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THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:— 
69 W.A.I.G. 
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FULL BENCH — 

Appeals against decision 

of Commission — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 49. 
The West Australian Locomotive Engine Drivers1, 

Firemen's and Cleaners' Union of Workers 
and 

Western Australian Government Railways 
Commission. 

No. 1272 of 1988. 
BEFORE THE FULL BENCH. 

THE PRESIDENT, P.J. SHARKEY Esq 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER C.B. PARKS. 
9th day of May 1989. 

Appeal — allowance — relocation of place of work — 
provision of transport sought rather than 
allowance — argument over method used to 
calculate allowance — country workers treated the 
same as city workers — appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This was an appeal by the West 
Australian Locomotive Engine Drivers', Firemen's and 
Cleaners' Union of Workers against a decision of the 
Commission [as defined in section 7 of the Industrial 
Relations Act 1979 (as amended), hereinafter called 
("the Act")], at first instance dated 6 September 1988 
which was contained in an order made on the following 
terms:— 

1. That subject to 2 hereof, employees of the 
Western Australian Government Railways 
Commission, subject to the Railway 
Employees' Award No. 18 of 1969. as amended 
and the Government Railway Locomotive 

A69291-1 

Enginemen's Award No. 13 of 1973, as 
amended continuously employed at 
Geraldton from the 31 st day of December 1987 
and required to re-locate their place of work 
from Geraldton to Narngulu, shall be paid an 
allowance for each kilometre of extra distance 
travelled. The extra distance will be calculated 
both ways and the total taken to the next whole 
kilometre. 

2. That where an employee in receipt of the 
allowance moves his place of residence for 
reasons other than as required by the 
employer and as a result the distance required 
to travel between his residence and the 
Narngulu worksite is increased the amount of 
allowance payable will not be adjusted. 
However, if as a result of the move of residence 
the extra distance required to travel is reduced 
the amount of allowance to be paid will be 
recalculated to take account of the 
difference. 

3. That the allowance shall be calculated at the 
rate of 77.5 per cent of the Metropolitan Area, 
Over 2600cc Rate Per Kilometre, of Schedule 2 
of the Public Service Motor Vehicle Allowance 
Consolidated Award 1986, and shall be 
adjusted in accordance with changes in that 
allowance from time to time. 

The original application by the respondent with its 
schedule sets out the dispute and is on pages five to 
seven of the appeal book. Page 13 of the appeal book 
contains the Memorandum of Matters for Hearing and 
Determination pursuant to section 44 before the 
Commission at first instance, and reveals that the 
parties were in dispute over the quantum of a proposed 
transport allowance to apply between Geraldton and 
Narngulu and return. What had occurred was that 
Westrail had relocated its depot from Geraldton to 
Narngulu, some few kilometres outside the city. The 
respondent claimed that the allowance should be set at 
$1.80 per trip. The union's claim was that any such 
allowance shall be paid at the same rate and on the 
same basis as that applying in the metropolitan area. 
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The second offer by the respondent was for $ 1.80 per trip 
for a period of 12 months under the same conditions 
which applied at Pic ton Junction, where a similar 
relocation had occurred. 

In the grounds of appeal, grounds one to three were 
abandoned. The material grounds allege that:— 

4. The Commission erred in law and in fact in 
determining a fixed monetary allowance ■ to 
compensate members of the appellant required to 
travel from Geraldton to Narngulu and return and 
in particular 

(i) there were no or no sufficient grounds for 
the members of the appellant to be treated in 
the same way as members of other 
organisations of employees parties to the 
proceedings; 

(ii) the Commission failed to attribute 
sufficient weight to the oral and written 
evidence of the appellant that its members 
ought to be treated differently from the other 
affected employees; 

(iii) the terms and conditions of the employment 
of members of the appellant have 
traditionally been different from other 
affected employees of the respondent; 

(iv) the Commission failed to give any or any 
sufficient weight to the oral and written 
evidence ofthe appellant and the merit of its 
case; 

(v) the Commission should have ordered the 
respondent to provide transport to the 
affected members of the appellant or 
alternatively pay taxi fares in lieu. 

5. The Commission erred in law in failing to give 
sufficient weight to the provisions of the 
Government Railways Locomotive Enginemen's 
Award No. 13 of 1973. 

6. The order of the Commission was contrary to 
the provisions of that award and accordingly 
wrong, 

7. The Commission failed to give sufficient 
weight to an agreement between the appellant and 
the respondent which is a code for the 
consequences of the respondent moving depots. 

8. The decision of the Commission was on the 
whole of the evidence inequitable. 

The District Transfer System Agreement between the 
appellant and the respondent (see page 168 of the 
appeal book) provides:— 

The composition of the districts outlined in (2) 
hereof shall be the subject of review from time to 
time by agreement between the union and the 
Department. It would appear that a district consists 
of a main depot and several out depots. 

Geraldton was, and Narngulu, is, now, the main 
depot. 

Submissions put to us by Mr Edwards for the 
appellant, were that it had been submitted to the 
Commission at first instance that in contravention of 
the agreement, known as an extract from the District 
Transfer System Agreement, in particular paragraph (9) 
of section 2, Westrail had unilaterally moved to transfer 
its operations from Geraldton to Narngulu. Further, it 
was submitted that the Commission had erred in 
resolving the dispute by the prescription of a monetary 
allowance to compensate the affected employees who 
were members of the appellant union, when the 
evidence and equity required the solution to be that 
Westrail either provide transport, or full taxi fares in 
lieu. 

Thus, it was submitted that the decision at first 
instance would mean that enginemen located in 
Geraldton would be treated less beneficially than 
enginemen who are employed in the metropolitan or 
suburban area and thus there was an inequity. 

We were referred to Clause 15 of the Government 
Railways Locomotive Enginemen's Award No. 13 of 
1973 which provides, in its material parts, as 
follows:— 

15.—Lodging Allowance. 
(1) ... 
(e) When a worker in the suburban area is 

required to work at a suburban depot other than 
the depot at which he is stationed the following will 
apply — 

(i) When the distance the worker is required to 
travel from the worker's usual place of 
residence to the depot where the worker is 
temporarily working is greater than the 
distance the worker is required to travel 
from the usual place of residence to the 
depot where the worker is usually stationed, 
the worker shall be paid an allowance of 60 
cents per kilometre in both directions for the 
extra distance the worker is required to 
travel. Such allowance as specified in this 
paragraph is in recognition of the cost and 
time taken for the extra distance to be 
travelled, and in addition. 

(ii) When the period of relief is for one week or 
less an allowance of $3.60 per shift shall be 
paid in recognition of the disruption to the 
worker's normal roster. 

The rates referred to in this subclause will 
be adjusted from time to time in accordance 
with the Taxi Control Board suburban 
rates. 

(f) Workers temporarily transferred for a period 
exceeding three months, but which is not expected 
to exceed six months, for the purpose of meeting 
seasonal or exceptional or temporary traffic, and 
not moving their permanent homes, will be paid a 
weekly allowance (if married) of $14.00; if single, of 
$7.00 in lieu of transfer or lodging allowance to 
cover the excess cost of living away from their 
home. 

Provided that, should any other lodging 
allowance become due to a worker whilst 
transferred, such allowance, together with the 
allowance provided for in the foregoing 
paragraphs, shall in no case exceed the allowance 
payable under paragraphs (a), (b) and (d). 

(g) Where workers under the preceding 
paragraph are employed on a series of works up 
and down the line and are provided with sleeping 
accommodation in vans, the removal of vans from 
one place to another will not be deemed to have 
altered their headquarters. 

(h) The employer may make any allowance in 
addition to those provided in the foregoing 
paragraphs and the head of the branch shalT also 
have discretion to make any such additional 
allowance as may under the circumstances be 
justified. 

(i) The foregoing allowances will not be paid: 
(i) during any period of absence from duty 

unless such absence is due to sickness of 
the worker and does not exceed one 
week; 

(ii) during any period of annual leave or 
long service leave. 

Transfer Accommodation Allowance. 
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(2) ... 
(3) Liberty is reserved to either party to apply to 

amend this clause. 
It is noteworthy that that avenue in Clause 15(3) was 

not explored in this matter. 
It was submitted that the primary contentions put to 

the Commission by the appellant union were rejected, 
namely that an order for the provision of transport to 
and from the depot ought to be made. 

It was submitted also that enginemen. unlike other 
members of the appellant organisation affected by the 
decision, were, in fact, on-call, 24 hours a day and were 
liable to and are called out at any time of the night or day 
to operate locomotives. 

It was submitted that the effect of the decision of 
Kennedy C. was to prescribe an allowance of 26.75 cents 
per kilometre and that the rate payable to public 
servants was applied. In addition, a vice in the decision, 
it was submitted, was that the formula would 
compensate enginemen in the country for the extra 
distance travelled at a far lesser rate than that figure 
which would be enjoyed by their colleagues in the 
metropolitan or suburban area. Under Clause 15, the 
prescribed rate for transfer of an engineman from depot 
to depot in the metropolitan area is 35.75 cents which 
according to page 25 of the appeal book was amended to 
55 cents. It was also submitted that, in the past, Westrail 
had made arrangements for the provision of transport 
to affected enginemen and this was substantiated by the 
evidence which it was submitted was uncontradicted. In 
particular, we were referred to the evidence of Brian 
John Collard at page 72-76 of the appeal book and Gary 
Edward Taylor at page 78 of the appeal book. We should 
say that the evidence was never that everyone was likely 
to suffer the disadvantages of which those gentlemen 
gave evidence. 

It was submitted that there was a past practice in 
Westrail and the country notably when there was a 
relocation from Bridgetown to Manjimup, to provide 
taxis for enginemen (see page 192 of the appeal book as 
to the impact of this). 

We were referred to a decision of Johnson C. in 
Australian Railways Union v. Westrail No. CR240 of 
1984 reported in the appeal book at page 220. No. CR240 
of 1984, was delivered on 13 August 1984, and there the 
Commissioner said at page one to two:— 

For some years now Westrail has been faced with 
the need to resite depots and workshops. In some 
instances this has caused the employees concerned 
to travel greater distances to work. In response to 
representation, payments have been made to 
compensate such employees for the cost of the 
additional travel to and from work. 

Johnson C. referred to a change occurring at 
Bunbury, where the bulk of the facilities were being 
shifted from the centre of the city to near Picton 
Junction, and where on the information before him, it 
was reasonable to say that most employees would have 
to travel at least an additional three kilometres each 
way, there being, generally, no suitable public transport. 
He ordered that there would be payment of 75 cents per 
trip since most employees would have to travel the extra 
distance and ordered that the order cease to have effect 
on 6 June 1985. It was submitted that Johnson C.'s order 
was finite because of the Commissioner's view that the 
impact upon affected members of the relevant unions in 
that case would go with the passage of time, and because 
Picton Junction was not isolated in the sense that 
Narngulu is alleged to be. It was certainly limited to a 
period of one year. 

It was also submitted by Mr Edwards, that the 
Commission had treated the Australian Railways 
Union members on the same basis as other members of 

that union in the city, but had not done so in relation to 
his client's members, in the circumstances of the 
Geraldton situation. 

The approach the Commission at first instance took, 
was wrong. It was submitted, and in fact, weight should 
have been given to the following: 

(1) Westrail has, in the past, made arrangements 
for the provision of transport to affected 
enginemen, and that that worked very well. 

(2) The only real evidence was of hardship 
suffered by some enginemen, [see evidence of 
Brian John Collard at pages 72-76 of the appeal 
book, and Gary Edward Taylor who rode a push 
bike (see page 192 of the appeal book)], and 
insufficient attention was paid to that evidence. 

It was submitted that it is wrong to suggest that clause 
15(l)(e) only applies to temporary transfers in the 
metropolitan area, something which was suggested at 
first instance, because this is the only provision in the 
award which makes provision for the consequences to 
an engineman of a transfer. Thus, enginemen are 
accustomed to receiving, rightly or wrongly, a sum in 
compensation for the consequence of being transferred 
from place to place, comparable with, if not equivalent 
to. taxi fares. 

It was submitted for the respondent that the distance 
from Narngulu, the proposed site relocation from 
Geraldton, by road is approximately 13.4 kilometres 
which would be the maximum distance. It was 
submitted that the rate of 77.53 per cent of the rate for 
vehicles up to 8,000 kilometres per year was 77.53 per 
cent of the full government rate, and that relativity had 
been maintained over a period of time. 

It was further submitted that the respondent had put 
forward a method of calculation of $1.80 in a somewhat 
less arbitrary sense that Johnson C. had chosen to do, he 
selecting 75 per cent as an arbitrary value. 

The average additional distance which employees 
would be required to travel suggested from the schedule 
at page 193 of the appeal book was 9.5 kilometres 
compared to Westrail's assertion of 6.7 kilometres. 

It was submitted that, in the Commission's decision, 
at first instance, there was nothing wrong with the 
method there adopted for compensating each worker 
separately. 

What the Commission did was to provide that each 
worker should be paid an allowance for each kilometre 
of extra distance travelled. This, it was submitted, was a 
reasonable determination, bearing in mind the 
differing evidence before the Commission and bearing 
in mind the purpose for which the allowance was 
sought. 

As to the question of inequity, the Commission at first 
instance, referred to the Locomotive Enginemen's 
AwardNo. 13of 1973 at pages 214 and 215 of the appeal 
book. 

It was submitted that Clause 15, subclause (l)(e) 
which provides, "when a worker in the suburban area is 
required to work at a suburban depot other than the 
depot at which he is stationed the following will apply", 
would have no application to the facts of this case, 
because these were not a set of circumstances where a 
worker was required to work at a depot other than the 
depot at which he was stationed, and because, really, 
what was happening was that the depot at which he was 
stationed was changing location. In other words, the 
Geraldton depot was being relocated at Narngulu. The 
employees were not being asked to work away from 
their home stations. It was not, it was submitted, a 
classical transfer situation. 

Clause 28 of the Government Railways Employees 
Award and Clause 15 of the Government Railways 
Locomotive Enginemen's Award, were relevant. These 
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clauses, it was submitted, by Mr Baldwin, at first 
instance, relate to employees temporarily transferred 
away from their home depot in the suburban area and 
are paid an allowance in recognition and also the time 
taken for the extra distance to be travelled. Thus, these 
clauses cover a temporary relocation and not a 
permanent one, as is the Geraldton to Narngulu 
relocation. The move from Bridgetown to Manjimup 
was not a relocation of the actual depot (see pages 23-24 
of the appeal book). 

Mr Baldwin submitted, at first instance, that the 
relativity established (see exhibit 1) was the government 
car hire rate which is 77.53 per cent of the rate for 
vehicles up to 8.000 kilometres per year. 

There have been circumstances where a transport 
allowance was not paid (see exhibit 9). 

Decision of Johnson C. 
We refer to the decision of Johnson C. in Australian 

Railways Union and Others v. Western Australian 
Government Railways Commission 64 WAIG 1648. In 
that case, Johnson C. held a number of facts which were 
similar to those in this case. He mentioned, and it was 
not contradicted in this case, that for some years 
Westrail had been faced with the need to resite depots 
and workshops. In some instances, he said: 

... this has caused the employees concerned to 
travel greater distances to work. In response to 
representation, payments have been made to 
compensate such employees for the cost of the 
additional travel to and from work. 

He held that the instant case before him, namely the 
shift of the bulk of the facilities from the centre of the 
city to near Picton Junction, was no different from the 
circumstances "applying in other cases where payment 
has been made". He decided not to embark on a precise 
calculation which would recompense exactly each 
person concerned, because he believed, as he said, that 
the process should be notional, only with a limit in time 
simply "because the significance of the change will 
gradually disappear" and because there are obvious 
benefits for the employees. 

The Commission's Reasons. 
The Commission at first instance, held that the 

common ground between the parties was that the 
relocation of operations from Geraldton to Narngulu of 
itself was a change in work conditions which needed to 
be addressed in terms of the conditions applying to the 
affected employees. The question for determination 
was, who? 

The Commission identified the position of the 
appellant, at first instance, as follows, namely that no 
allowance should apply at all and that the situation 
should be addressed by Westrail providing transport for 
those of its members who need it, or, in lieu, meeting the 
costs of fares for travelling by taxi, that being the only 
form of public transport available. 

The Commissioner distinguished this matter from 
the decision of Johnson C, because the dispute in that 
case was whether the relocation from Bunbury to 
Picton Junction warranted an express remedy in the 
terms and conditions of employment of those 
employees required to travel further to and from work 
as a consequence. 

However, as the Commission found (see page 108 of 
the appeal book), the parties agreed that the relocation 
from Geraldton to Narngulu was a circumstance which 
warranted an express remedy for those employees 
required to travel further to and from work as a 
consequence, but disagreed on what the express remedy 
should be and how long it should exist. 

The Commission did not distinguish between 
employees in the rate of payments decided upon (see 
page 109 of the appeal book), forced to travel further as a 
consequence of the relocation, because the access route 
to Narngulu and the limited availability of public 
transport was a uniform situation. 

It is noteworthy that Johnson C. took similar 
approach, and, it is clear that any attempt to 
differentiate would create an administrative 
nightmare. 

The Commission also held that to impose a 
distinction between those persons who had a car and 
those who did not. would be in reality, to substitute a 
different criterion altogether, with ramifications which 
go well beyond the circumstances which gave rise to this 
matter. 

Westrail had made an offer (see page 110 of the 
appeal book) of $1.80 per trip, which was based on a 
survey of the home locations of 158 of the 171 employees 
likely to be affected. The average distance to be travelled 
was 6.7 kilometres and the rate of 26.75 cents per 
kilometre applied, being the rate currently applicable to 
suburban relocations, rounded to $1.80 per trip. 

The Commission noted that the appellant argued 
that, should the Commission see fit not to limit that 
allowance to 12 months, then it should be reduced. 

The Australian Railways Union and the 
Amalgamated Metal Workers and Shipwrights Union 
argued (somewhat differently, at first instance, from the 
appellant), that notwithstanding the decision in the 
Picton Junction relocation, the Geraldton to Narngulu 
relocation should be addressed no differently than such 
relocations in the suburban operations of the 
appellant. 

The Commission held that there was no significant 
difference in principle between a requirement for an 
employee to transfer from one depot or station to 
another depot or station within the metropolitan area 
and a requirement for an employee to "relocate" from 
one depot or station within a country town or its close 
environs, as in the case of a shift from Geraldton to 
Narngulu. 

The Commission therefore concluded that the terms 
and conditions which currently apply in the suburban 
area to employees of Westrail who are required to 
"transfer" should be similarly applied to current 
employees who are required to relocate their place of 
work from Geraldton to Narngulu from the date of that 
relocation. 

"For the reasons which are implied in the comments 
by Johnson C. in matter No. CR 240 of 1984,1 regard the 
establishment of different entitlements for current 
employees which will not apply to future employees 
doing the same work with disquiet. However, I consider 
that this is an issue which should be addressed at an 
enterprise level and not through a particular instance, 
as in this matter", the Commission said. 

The Commission at first instance recognised the 
patent inequity of distinguishing between members of ' 
the Australian Railways Union in the metropolitan 
area and those in the country. 

The reasoning for the argument that transport to and 
from the depot ought to be provided for, is because 
enginemen, unlike other members, are, in fact, on call 
24 hours per day. Other employees affected by the order 
are not on call in that manner. 

The effect of the order was to prescribe the same 
allowance to workers affected by the order as is allowed 
to other public servants. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1281 

Conclusions. 
This was a discretionary judgment and the priciples 

set out in House v. The King (1936) 55 CLR 499 and 
adopted in this submission in a larae number of cases 
apply, and, in particular. AWU v. RRIA 66 WA1G 1570 
("the Acosta Case") and Hamersley Iron Pty Ltd v. 
ADSTE 64 WAIG 852. Put simply, the exercise on 
appeal does not involve this Bench in substituting its 
decision for that of the Commission at first instance. 
The question is whether the discretion of the 
Commission, at first instance, miscarried. 

Something was made, in submissions for the 
appellant, of the manner in which the relocation of the 
depot occurred. However it occurred, it was clear that 
the parties had approached the matter, (and quite 
correctly), on the basis that some allowance be made for 
those employees who had to travel further because of 
the relocation of the depot. That is what occurred in this 
matter. The depot at Geraldton was transferred out of 
the city to Narngulu. just as in the Bunbury to Picton 
Junction matter, the main facilities of the respondent 
were transferred out of Bunbury to Picton Junction. 
Persons with houses in Geraldton or Bunbury would be 
required to travel to work on a permanent or indefinite 
basis. Thus, both transfers occurred from a city to a 
short distance outside the city. In the Geraldton case, as 
we were told, and as was the evidence, the new area of 
the depot at Narngulu is more isolated and not built up. 
and the move was further. 

In addition, it matters not in the end result and did 
not disadvantage the appellant's members, that it was 
alleged that the composition of the Geraldton district 
was removed and altered without a proper agreement in 
the terms of the District Transfer System Agreement [see 
paragraph (3) on page 168 of the appeal book]. 

It was submitted that in relation to employees who 
were members of the appellant union, and. also, in 
relation to members of the Australian Railways Union, 
that it was wrong for the Commission to allow different 
rates between city and country employees. We turn to 
that submission in some detail. 

Reference was made to Clause 15 and Clause 28. 
However, Clause 15(l)(e)(i) refers to a worker who is 
required to work "temporarily" at a suburban depot 
other than the one at which he is "usually stationed". He 
is then paid 66 cents per kilometre in both directions for 
the extra distance which he is required to travel. The 
clause reads further "Such allowance, as is specified in 
this paragraph, is in recognition of the cost and time 
taken for the extra distance to be travelled, and in 
addition, if the period of relief is for one week or less an 
allowance of $3.60 per shift shall be paid". 

That is quite different from this matter where the 
actual depot has been relocated. It would necessarily 
represent a finite payment. 

In this case, the most appropriate decision not 
appealed against, and most apposite to the facts of this 
case, was Johnson C.'s decision in Australian Railways 
Commission (op. cit.) It was submitted that there should 
not be any differentiation between employees as to 
travel allowance, in this matter, and we agree with the 
reasons expressed by Kennedy C. at page 109 of the 
appeal book. 

In addition, contrary to what was submitted (at page 
109 of the appeal book), the Commission adverted to the 
undesirability and impracticability of considering 
personal circumstances, such as, for example, lack of a 
car. The Commissioner therefore, specifically referred 
to the cases of Mr Collard and Mr Taylor, but did not 
strike a formula to cover every individual case. Nor did 
Johnson C. (op. cit.) We agree that one could not do that 
without creating an administrative nightmare, and 
indeed, without evidence of lack of a car amongst 
workers as a widespread situation, that circumstance 

should not have been considered, being perhaps, only 
an odd exception. Indeed Kennedy C. followed the 
approach taken, and taken correctly, in our opinion, by 
Johnson C. in Australian Railways Union v. Western 
Australian Government Railways Commission (op. 
cit.) 

The terms and conditions which apply in the 
suburban area to employees of Westrail should be 
similarly applied, the Commission held, to current 
employees who were required to relocate their place of 
work from Geraldton to Narngulu. That is, of course, 
what the Commissioner did. 

In fact, the Commissioner applies a different 
quantum based on the rate of 77,53 per cent of the 
metropolitan area over 2600 cc (re for vehicles over 2600 
cc capacity) of Schedule 2 of the Public Service Motor 
Vehicle Allowance Consolidated Award 1986 (subject 
to adjustment). 

It was submitted that such an allowance was not as 
favourable. However, that was based on the allowance 
struck in 1984 (see exhibit 1 on pages 137-138 of the 
appeal book). 

Thus, the allowance was fixed on similar terms to the 
city allowance for Employees Required to Change 
Their Home Station Because of the Joint Venture (1984) 
and the Rationalisation and Relocation (Suburban 
Area) 1984. These would appear to have been the most 
apposite urban relocations to be considered in this case, 
and they were. Thus, there was not a differentiation or if 
it was, it was insignificant in treatment from suburban 
relocations. 

In other words, the Commission, at first instance, 
applied similar allowances here to those applied to 
relocation of home stations in those two instances, in 
the city or suburbs. 

The argument that the employees here were thus 
treated differently from city employees is not valid. 

In addition, the argument that the employees were 
not equitably treated because they were not paid taxi 
fares or money in lieu thereof, is without substance. 
That is because that sort of provision is contained in 
Clause 15(e)(ii) of the award and relates to temporary 
transfers from one's home depot or station, not a 
relocation of one's home station on a permanent basis. 
More appositely, unappealed against in the most 
similar example, the Bunbury to Picton Junction 
transfer, persons were not paid taxi fares or money in 
lieu thereof. 

In addition, and more advantageously than any of 
those arrangements, this arrangement is not limited in 
time. The Bunbury to Picton Junction arrangement for 
example was limited to 12 months. 

This order, therefore, provides benefits to persons 
affected by the relocation on a long term basis or 
indefinite basis in a manner similar to the approach 
taken in the most similar previous example of 
relocation and calculated on a basis used in the most 
apposite urban relocations. Reference to Clause 15 
could not assist because of the provisions there relating 
to temporary transfers. 

Thus, all employees were treated in a similar, if not 
identical, way to what occurred here, by Johnson C. in 
Australian Railways Union v. Western Australian 
Government Railways Commission (op. cit) (a decision 
not appealed against), except that the open endedness 
of the arrangement in this instance is more 
advantageous. 

In addition, the Commission attributed sufficient 
weight to all of the evidence before it. There was, further, 
no or no sufficient evidence that the terms and 
conditions of the employment of the appellant's 
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members were traditionally different from other 
employees of the respondent. Exhibit 1 reveals that, as 
does Johnson C.'s decision. 

In addition, for the reasons cited above, grounds of 
appeal 3, 6, 7 and 8 are not made out. 

In any exercise of discretion of the type referred to in 
House v. The King (op. cit), the Commission at first 
instance did not err; it did not err in the exercise of its 
functions as governed by section 26. The exercise of the 
discretion of the Commission at first instance did not 
miscarry. 

We would not have any justification in substituting 
our decision for that of the Commission at first 
instance. 

No ground of appeal is made out. The appeal will be 
dismissed. 

Order accordingly. 
Appearances: Mr S.R. Edwards (of Counsel) 

appeared for the appellant. 
Mr. R.E. Cock (of Counsel) and with him Mr L.A. 

Leeder appeared for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

The West Australian Locomotive Engine Drivers', 
Firemen's and Cleaners' Union of Workers 

and 
Western Australian Government Railways 

Commission. 
No. 1272 of 1988. 

BEFORE THE FULL BENCH. 
THE PRESIDENT, P.J. SHARKEY Esq 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER C.B. PARKS. 

9th day of May 1989. 

Order. 
This matter having come on for hearing before the 

Full Bench on the 21st day of March 1989 and having 
heard Mr S.R. Edwards (of Counsel) on behalf of the 
appellant and Mr R.E. Cock (of Counsel) and with him 
Mr L.A. Leeder on behalf of the respondent and the Full 
Bench having reserved judgment on the matter and 
judgment being delivered on the 9th day of May 1989 
wherein the Full Bench unanimously dismissed the 
appeal and gave reasons therefor, it is this day, the 9th 
day of May 1989 ordered that the appeal be 
dismissed. 

By the Full Bench. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Basil Milentis 
and 

The Honourable Minister for Education. 
No. 1394 of 1988. 

BEFORE THE FULL BENCH 
THE PRESIDENT, P.J. SHARKEY ESQ 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER S.A. KENNEDY 

17th day of April 1989. 
Appeal against Chairman, Teachers Tribunal — 

powers of Chairman — further and better 
particulars — discovery — natural justice — 
powers of Chairman sitting alone — definition of 
decision — Chairman's interlocutory powers — 
Tribunal part of Commission — decision of 
Chairman not decision of Commission or 
Tribunal — no right of appeal to Full Bench — 
appeal dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous 
decision of the Full Bench. 

This was an appeal by Mr Basil Milentis, the 
appellant, against a decision of the Chairman of 
the Government School Teachers Tribunal on 27 
September 1988 when he purported to act pursuant 
to the powers vested in him in Part VIII of the 
Industrial Commission Regulations 1985. The 
Chairman was, at all times, a Commissioner as 
defined by the Industrial Relations Act 1979 (as 
amended) hereinafter called "the Act". 

That decision is contained in document 4, a letter 
of 27 September 1988 to Messrs Harman Drake- 
Brockman, Barristers and Solicitors, acting on 
behalf of the appellant (see pages 7 and 8 of the 
amended appeal book herein). 

On 2 September 1988, the Chairman had given 
directions which he committed to writing as to how 
an appeal by Mr Milentis against a decision of the 
Minister for Education to terminate the appellant's 
employment as a teacher would be conducted. 

That appeal was instituted by a notice set out at 
page 2 of the amended appeal book and dated 30 
September 1986. There the Commissioner held as 
follows, inter alia:— 

As the respondent has agreed to make its 
complete file in this matter available to the 
appellant, there is no need for me to make the 
directions sought by the appellant for discovery. 

In addition, the Commissioner decided, inter alia. 
that there was no scope for the respondent to provide 
further and better particulars as sought by the 
appellant. 

The requests for further and better particulars and for 
discovery were set out in a minute of directions which 
were filed by Messrs Harman Drake-Brockman. as 
Solicitors for the appellant on a date which the 
document does not bear (see page 5 of the amended 
appeal book). 

The notice of appeal, in this matter, to the Full Bench 
set out at document 5 of the amended appeal book (page 
9 et. seq.). alleges, put in summary, as follows:— 

(a) That the Commissioner, the Chairman of the 
Government School Teachers Tribunal, 
acting pursuant to his powers in Part VIII of 
the Industrial Commission Regulations 1985, 
refused to order the respondent to provide 
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further and better particulars of misconduct of 
which it is alleged by the respondent the 
appellant was guilty, and to which the 
appellant in law was entitled. 

(b) That the giving of discovery by making 
available its file by the respondent as directed 
by the Commissioner was not sufficient. 

(c) That the failure to advise of the case against 
Mr Milentis involved a breach of natural 
justice. 

(d) That since the appeal concerned fundamental 
principles and natural justice in the exercise of 
the powers of the Commission pursuant to 
section 27(l)(o) it was accordingly a matter of 
such importance that in the public interest an 
appeal should lie. 

This appeal purported to be brought pursuant to 
section 49 of the Act. The sections referred to 
hereinafter, unless they are otherwise designated, are 
sections of the Act. 

Section 49. in its relevant sections, provides as 
follows:— 

(1) In this section "the Commission" means the 
Commission constituted by a Commissioner, but 
does not include the Commission exercising 
jurisdiction under section 80ZE. 

(2) Subject to this section, an appeal lies to the 
Full Bench in the manner prescribed from any 
decision of the Commission. 

(2a) An appeal does not lie under this section 
from a finding unless, in the opinion of the Full 
Bench, the matter is of such importance that, in the 
public interest, an appeal should lie. 

(3) ... 
A "decision" is defined to include an award, order, 

declaration or finding (see section 7). 
In addition, "a finding" is defined to mean "a 

decision, determination or ruling made in the course of 
proceedings that does not finally decide, determine or 
dispose of the matter to which the proceedings relate" 
(see also section 7). In all aspects of that definition, what 
the Commissioner (Chairman) decided was clearly a 
finding. 

Section 80ZE refers to matters which the Minister 
may refer to the Commission for enquiry and report. 

This matter involves some consideration of the 
Government School Teachers Tribunal which is 
referred to in Division 1 of Part IIA — Constituent 
Authorities, of the Act. 

"The Chairman" is there defined by section 73A( 1) to 
mean "the Chairman of the Tribunal". 

"Tribunal" is defined by the same section to 
mean:— 

the Commission constituted by the Government 
School Teachers Tribunal established under this 
Division. 

Section 74(1) prescribes as follows:— 
There shall be established, within and as part of 

the Commission, a tribunal to be known as the 
Government School Teachers Tribunal. 

Thus, the Government School Teachers Tribunal is a 
part of the Commission which itself is defined in 
section 7. "Commissioner" is also defined in section 
7. 

Section 74(2) of the Act provides:— 
Subject to this Act. the Tribunal shall consist of 

three members, of whom— 
(a) one shall be appointed by the Chief 

Commissioner from amongst the other 
Commissioners and shall be Chairman 
of the Tribunal; 

(b) one shall be a person nominated for 
appointment by the Minister for 
Education and appointed by the 
Governor; and 

(c) one shall be a person nominated for 
appointment by the Union and 
appointed by the Governor. 

Section 74(3) provides:— 
Wherever the Chairman is of the opinion that an 

organization other than the Union has a sufficient 
interest in a matter to be heard and dealt with by the 
Tribunal, the Tribunal shall be constituted by the 
Chairman sitting alone. 

The Tribunal is given exclusive jurisdiction to 
enquire into and deal with any industrial matter 

• relating to a teacher etc. 
Section 80A(3) provides:— 

Subject to section 74(3) the jurisdiction of the 
Tribunal shall be exercised by all the members 
sitting together and when the members are divided 
in opinion on a question, the question shall be 
decided according to the decision of the majority of 
the members. 

Thus, by that section, the jurisdiction of the Tribunal 
can only be exercised by all of the members sitting 
together with one exception only, namely that 
exception set out in section 74(3), where jurisdiction is 
specifically conferred on the Chairman sitting alone. 

Section 80B(2) provides:— 
For the purposes of subsection (1)— 

(a) section 31(l)(c) shall apply as if 
subparagraphs (i) and (ii) were deleted 
and the following subparagraph was 
substituted— 

(i) the proceedings are in respect of an 
appeal under section 78(l)(b)(iii); 

and 
(b) section 49 shall not apply to a decision of 

the Tribunal on an appeal under section 
78(1 )(bV 

(our underlining) 

These were proceedings under section 78(l)(b){iii) in 
that they involved an appeal by a teacher against any 
punishment for alleged" misconduct imposed on him 
under the Education Act 1928, other than a punishment 
that is a reprimand or a fine that does not exceed $50.00. 
In this case, the Chairman exercised interlocutory 
powers, purportedly under section 27. but also under 
regulations 80 and 81 of the Industrial Relations Act 
Regulations 1980 (as amended) ("the regulations"), and 
the regulations referred to hereinafter are those. 
Regulation 80 gives power to the Commission to deal 
with discovery and inspection and regulation 81 to deal 
with further and better particulars. 

In addition, section 27(1 )(o) applies as well as 
regulation 77(1) and (2), it was submitted. 

Regulation 39 specifically deals with the 
Government School Teachers Tribunal and provides as 
follows:— 

An application required by these regulations to 
be made in Chambers shall be made before the 
Chairman and be determined by him. 

This was that sort of application. It was submitted 
that the Chairman sitting alone for the purposes of that 
application is the Tribunal, and. insofar as the 
regulations are valid, that is so. It was submitted that 
this was a decision within the definition set out in 
section 7 and that thus section 80B(2)(b) applies, and. 
section 49 does not therefore apply to it as a decision of 
the Tribunal on an appeal under section 78(l)(b). 
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It was submitted by Mr Jackson that there was no 
decision of the Tribunal on that appeal, because section 
49 was prescribed not to apply to a decision "of the 
Tribunal on an appeal under section 78(l)(b)". 

It was, therefore, submitted by Mr Jackson that the 
words "a decision on an appeal" must be a decision 
which deals with the substance of the appeal (i.e. gives a 
decision as to the appeal). 

Mr Overman submitted that because of the decision 
in the Chief Secretary (WA) v. WA Prison Officers 
Union (1981) AILR 440 which was to the effect that a 
decision for the purposes of section 49 had to be a 
decision which finally determined the rights of the 
parties, then the definition of decision was widened out 
in the 1984 amendments to the Act which came into 
operation in 1985. He referred to decisions of the Full 
Court of this State in Penniel v. Driffill (1980) WAR 30 
and WA Pines Pty Ltd v. Hamilton (1980) WAR 29 
where it was held that the definition of a "decision" in 
the Justices Act was a "decision" which was in the 
character of a final decision, and that is a decision 
which determined finally the rights of the parties and it 
was only such a decision which could be appealed 
against. 

Since then the word "decision" was extensively 
enlarged and so a decision is now defined to include a 
finding and "a finding" can be a ruling on an 
interlocutory matter. That observation is valid. 

The rest of the Act permits an appeal to the Full 
Bench where it is a preliminary or interlocutory matter, 
but there is no appeal to the Full Bench here because the 
decision of the Tribunal relates to a section 78(1 )(b) 
appeal, it was submitted. 

It was submitted by Mr Jackson that the decision of 
the Chairman is not the decision of the Tribunal and so 
section 80(B)(2)(b) does not prohibit an appeal. 

It was submitted by Mr Overman that in the scheme 
of the regulations the Chairman sitting alone is the 
Tribunal, because by necessary implication, he is 
accorded the powers of the Tribunal, but Chambers 
matters he may deal with alone so that his decision is a 
decision by implication of the Tribunal: and, therefore, 
again, if it is a decision of the Tribunal it must be a 
decision of the Commission and therefore there would 
be a right of appeal under section 49. unless section 
80B(2)(b) prohibited it. 

Alternatively, the Chairman sitting alone is simply 
the Chairman sitting alone, not the Tribunal and if he is 
not the Tribunal he is not the Commission, and if he is 
not the Commission then he has made no decision from 
which an appeal lies, because section 49 permits a right 
of appeal only from the decision of the Commission. 

Conclusions. 
By virtue of section 49( 1) the Commission means the 

Commission constituted by a Commissioner. It cannot 
therefore mean the Commission constituted by the 
Government School Teachers Tribunal, although it is 
part of the Commission, because the Tribunal is 
constituted, except under section 74(3), by "all the 
members sitting together" [see section 80A(3)]. Indeed, 
there are special provisions so that when the members 
are divided in opinion on a question, the question shall 
be decided according to the decision of the majority of . 
the members. 

Under section 27(1 )(o), the Commission may, in 
relation to any matter before it. make interlocutory 
orders, or more accurately, make such orders as may be 
just with respect to any interlocutory proceedings to be 
taken before the hearing of any matter, including 
discovery, inspection, etc. However, the Tribunal only is 
prescribed to be part of the Commission and the 
Tribunal can only exercise jurisdiction when all three 
members are sitting, otherwise its proceedings are a 

nullity. An exception, as we have observed above, is 
section 74(3) which makes specific provision for 
jurisdiction to be exercised by the Chairman sitting 
alone. 

Put shortly, because of section 27(1 )(o) and section 
80B(2) the Tribunal is a part of the Commission. The 
Tribunal constitutes the Commission for special 
purposes. However, it can only exercise jurisdiction as 
the Commission in the manner we have mentioned 
above. Thus, the regulations, which are made under 
section 113, cannot confer on the Chairman 
jurisdiction which he does not otherwise have. This is 
because the Chairman, except in one prescribed 
instance, has no jurisdiction to sit alone to deal with 
interlocutory matters or with any other matter, and the 
regulations cannot confer it on him; only the statute can 
and it does not. 

Section 49(1) defines the Commission in that section 
to mean "the Commission constituted by a 
Commissioner". The Government School Teachers 
Tribunal is not the Commission constituted by a 
Commissioner, except when the Chairman sits under 
section 74(3). 

Otherwise it is specifically constituted by three 
persons of whom one is a Commissioner. It is not the 
Commission as defined by section 49(1). Section 49(2) 
permits an appeal to lie to the Full Bench, in the manner 
prescribed from any decision of the Commission. As 
defined, the Tribunal is not the Commission. In 
addition, by section 49(2) an appeal lies only subject to 
that section itself. The section restricts the type of appeal 
which may be brought. By virtue of these reasons, there 
is no jurisdiction in the Commission to hear this 
appeal. 

In addition to that, the decision was not a decision of 
the Commission because a single Commissioner 
cannot, under section 80B(2), exercise the jurisdiction 
of the Government School Teachers Tribunal and 
therefore the regulation or regulations purporting to 
confer that jurisdiction in interlocutory matters is or are 
ultra vires. In any event, the decision was not the 
decision of the Tribunal or of the Commission. It was 
the decision of the Chairman. 

Alternatively, if it were the decision of the Tribunal, 
then the plain words of section 80B(2) declare that 
section 49 shall not apply to a decision of the Tribunal. 
There is no other method of appeal from the 
Commission to the Full Bench than that provided by 
section 49. Thus, in the context of this alternative 
argument "a decision" which was in fact "a finding" as 
defined was made. Thus, because of the definition of 
decision to include "a finding", the "decision" does not 
have to be one finally determining the appeal before the 
Tribunal to be caught by section 80B(2)(b) (i.e. a 
decision including a finding is not the subject of the 
right of an appeal to the Full Bench and is specifically 
prohibited). 

This was, on the alternative argument, "a decision" 
according to those definitions which we have set out 
above, and this was an appeal from the Tribunal in a 
section 78( 1 )(b) matter. Section 49 could not apply to the 
decision and the appeal is therefore on that basis, also 
incompetent. Thus, for all of those reasons there is no 
jurisdiction to hear the appeal and it will be 
dismissed. 

Order accordingly. 
Appearances: Mr L.A. Jackson (of Counsel) and with 

him Mr A.C. Drake-Brockman (of Counsel) for the 
appellant. 

Mr G.M. Overman (of Counsel) and with him Mrs 
J.C. Bottrell (of Counsel) for the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 49. 

Basil Milentis 
and 

The Honourable Minister for Education. 
No. 1394 of 1988. 

BEFORE THE FULL BENCH 
THE PRESIDENT. P.J. SHARKEY ESQ 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER S.A. KENNEDY 

17th day of April 1989. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 7th day of March 1989 and having heard 
Mr L.A. Jackson (of Counsel) and with him Mr A.C. 
Drake-Brockman (of Counsel) on behalf of the 
appellant and Mr G.M. Overman (of Counsel) and with 
him Mrs J.C. Bottrell (of Counsel) on behalf of the 
respondent and the Full Bench having delivered 
judgment on the matter on the said 7th day of March 
1989 wherein the Full Bench unanimously dismissed 
the appeal and undertook to give reasons therefor, it is 
this day. the 17th day of April 1989 ordered that the 
appeal be dismissed. 

By the Full Bench. 

(Sgd.) PJ. SHARKEY. 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Myer Stores Limited and Others 
and 

The Shop. Distributive and Allied Employees' 
Association of Western Australia. 

No. 520 of 1989. 
BEFORE THE FULL BENCH. 

THE PRESIDENT, P.J. SHARKEY Esq 
COMMISSIONER G.L. FIELDING 
COMMISSIONER J.F. GREGOR. 

23rd day of May 1989. 

Shop and Warehouse Award — Easter Eve holiday — 
extended Saturday trading rostering problems — 
double time pay rate applied on Easter Eve — 
"non-compulsory" working day — appeal 
dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. Earlier this year the appellants made 
application to the Commission to amend the Shop and 
Warehouse (Wholesale and Retail Establishments) 
Award by deleting the provisions in Clauses 23 and 29 
of the Award which make special provision for Easter 
Eve. In essence these provisions provide that except for 
small shops, all work whether overtime or not 
performed on Easter Eve shall be paid at double 
time. 

In substance the appellants" argument before the 
Commission was that the provisions in the Award 
which make special provision for Easter Eve is now an 
anachronism. They suggested that community attitudes 
to retail trading hours had changed since the provisions 
in question were inserted into the Award, as evidenced 
by the fact that late night trading and extended 
Saturday trading had become an established part of the 
commercial life and was now recognised by Statute. 
Furthermore, there has been an increase in leisure time 
for employees covered by the Award, with the reduction 
in ordinary hours to 38 per week and changes to the 
rosters. Hence Saturday work, including Easter Eve. 
should not be regarded as the imposition it once was. 
Easter Eve was no longer a public holiday and there was 
no rational reason why it should continue to attract a 
special penalty, particularly as the great majority of 
awards in the Commission did not treat it as a special 
day. The anachronistic nature of the provision was 
exaggerated, the appellants argue, by the adjustments to 
the rates of pay for Saturday work prescribed by the 
Commission in Court Session following introduction 
of all day Saturday trading late last year. The new rates 
for Saturday work took into account the inconvenience 
caused to employees yet those new rates were multiplied 
by the double penalty which continues to apply on 
Easter Eve. It is implied that there is now some double 
counting which was unintended. 

The appellants also said that the special provision for 
Easter Eve presented at least some of them with 
rostering problems. Because the Award in Clause 29(1) 
limits the ordinary hours of work for the week 
immediately preceding Easter Day to those performed 
on Monday to Friday inclusive, it is difficult, if not 
impossible, to efficiently roster staff for the appropriate 
number of ordinary hours in the newly prescribed work 
roster period cycles introduced following all day 
trading on Saturday. 

Not surprisingly the union resisted the claim before 
the Commission. It argued that Easter Eve was 
traditionally regarded as special in the retail industry 
and had been so regarded for more than 28 years. The 
effect of the penalty was to make it less attractive for 
employers to compel employees to work on Easter Eve. 
Easter was said to be the only time that staff are able to 
have four consecutive days off work apart from annual 
leave. As well, the evidence was adduced to show that 
some members of the community still regard Easter Eve 
for what it truly was, a day of religious significance. 

The Commission did not accede to the claim. It 
recognised that there was some force to some of the 
appellants' arguments but not enough to make the 
changes they sought at the present. Instead, the 
Commission ordered that for Easter Eve of 1989, the 
rates of pay should be double the rate payable for 
ordinary time worked on Monday to Friday inclusive. 
Such an order was said to "provide maximum relief in 
the casual work areas albeit with lesser relief elsewhere 
but it will also operate to preserve the employees' 
interests". In addition, the Commission suggested that 
the parties review the matter in light of the experience of 
that Easter Eve, which was the first time there had been 
full trading on Easter Eve. 

The appellants now appeal. In essence the grounds of 
appeal allege that the Commission either 
misapprehended their arguments or failed to give 
sufficient weight to the evidence, as for example that 
called to show the rostering problems, and read too 
much into the evidence, particularly that of Bishop 
Challen, which suggested that Easter Eve was regarded 
by some in the community as a special day. 

In our view there is no substance in any of the 
grounds of appeal. The nature of the application was 
such that it called for the exercise of the discretionary 
power vested in the Commission. In those 
circumstances it is not enough that the Full Bench 
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might have come to a different conclusion, rather it 
must be satisfied on balance that the discretion vested 
in the Commission miscarried. We respectfully adopt, 
without repeating in detail, the principles governing an 
appeal such as this outlined by O'Dea P. in Australian 
Workers' Union. Western Australian Branch, Industrial 
Union of Workers v. Robe River Iron Associates (1986) 
66 WAIG 1570. 

Whilst there are undoubtedly parts of the 
Commissioner's reasons which taken alone give cause 
for concern, and might have been more elegantly 
expressed, when read in toto, we are not satisfied that the 
Commissioner did not properly comprehend the issues 
or that he did not resolve them in a satisfactory way. In 
particular, we are not satisfied that he did not give 
proper consideration to the changes in Saturday 
trading or changed community attitudes to shopping 
on Easter Eve. He recognised, for example, the 
inefficiencies for the appellants associated with 
retaining Easter Eve "as a non-compulsory working 
day", but at the same time recognised that Easter Eve 
had been a special day under the Award for many years, 
even though it was not a public holiday, and that the 
employees concerned were anxious to preserve that. 
Although those in the community who were customers 
clearly did not treat Easter Eve any differently to other 
Saturdays, the employees did if only because it was seen 
as an occasion which offered them a four day break. 
The Commissioner appears to have drawn a distinction 
between the customers' interests represented by the 
appellants, and those of the employees. It has to be 
acknowledged that what is seen to be desirable from the 
customers' standpoint is not necessarily seen as 
desirable from the employees' standpoint. Bishop 
Challen's evidence certainly does suggest some 
justification for retaining Easter Eve as a "non- 
compulsory" working day. 

Clearly, there were, as the Commissioner stated 
sound competing arguments about the matter and it 
was his task to resolve them. He might have done so by 
accepting the appellants' claim in full but we cannot say 
that the evidence was such that he necessarily ought to 
have done so. Indeed, his conclusion has much to 
commend it in that it offered some immediate relief for 
the appellants, leaving open its options for the future 
while the parties viewed the experience of the first full 
working Easter Eve. 

The appellants complain that the Commission paid 
too little attention to or misunderstood the rostering 
problems associated with the Award in its present form. 
We do not accept that. Merely because he did not refer 
in detail to the evidence does not mean it was ignored or 
that his discretion miscarried. "It is trite to say", as 
Brinsden J. observed in Re Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch (1985) 65 WAIG 2033. at 
page 2034:— 

that in giving reasons for its decision, the Full 
Bench or any Court for that matter, cannot be 
expected to refer to each portion of the evidence 
nor should it be expected to refer to every reason 
advanced in argument as to why a certain course of 
conduct should be adopted. Indeed it may not be 
necessary to do any more than to refer to one 
reason for refusing to adopt a course of conduct if 
that reason by itself is sufficiently important to 
justify refusal. 

Having regard to the various work cycles prescribed 
by the Award there was some evidence to support the 
conclusion that the problem might not be as grave as 

• claimed by the appellants. Moreover, the appellants 
acknowledge that rostering arrangements differ from 
shop to shop. Hence it is reasonable to suppose that the 
problems will vary from shop to shop. It hardly seems 
satisfactory to amend the Award on that basis because a 
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few, albeit the larger employers of labour, have 
rostering problems. It might be more sensible to make 
amendments limited in operation to those employers. 
Clearly the Commission did not ignore the problem 
and it could be a matter which can be further 
considered in the review which the Commissioner 
contemplates. 

For the foregoing reasons we would dismiss the 
appeal. 

Appearances: Mrs P. Bentley appeared for the 
appellant. 

Mr L.A. Jackson (of Counsel) and with him Mr J. W. 
Bullock appeared for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Myer Stores Limited and Others 
and 

The Shop. Distributive and Allied Employees' 
Association of Western Australia. 

No. 520 of 1989. 
BEFORE THE FULL BENCH. 

THE PRESIDENT, P.J. SHARKEY Esq 
COMMISSIONER G.L, FIELDING 
COMMISSIONER J.F. GREGOR. 

23 rd day of May 1989. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 4th day of May 1989 and having heard 
Mrs P. Bentley on behalf of the appellants and Mr L.A. 
Jackson (of Counsel) and with him Mr J.W. Bullock on 
behalf of the respondent and the Full Bench having 
reserved judgment on the matter and judgment being 
delivered on the 23rd day of May 1989 wherein the Full 
Bench unanimously dismissed the appeal and gave 
reasons therefor, it is this day, the 23rd day of May 1989 
ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Hardie Iplex Plastics 
and 

Duncan Murdoch Bruce Stewart 
No. 794 of 1988. 

BEFORE THE FULL BENCH. 
THE PRESIDENT, P.J. SHARKEY Esq 

SENIOR COMMISSIONER G.G.HALLIWELL 
COMMISSIONER C.B. PARKS. 

13th day of April 1989. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 13th day of March 1989 and having heard 
Mr P.J. Cooke on behalf of the appellant and Mr S.S. 
French (of Counsel) on behalf of the respondent and 
the appellant having sought leave to withdraw its 
appeal and the respondent having no objections to the 
withdrawal of the appeal, and the Full Bench having 
granted the appellant leave to withdraw its appeal, it is 
this day, the 13th day of April 1989 ordered that 
Application No. 794 of 988 be withdrawn. 

By the Full Bench. 

(Sgd.) PJ. SHARKEY. 
[L.S.] President. 

FULL BENCH — 
Appeals against Decision of 

Industrial Magistrate — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 27. 

Arpad Security Agency Pty Ltd 
and 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch. 
Nos. 67-70 of 1989. 

BEFORE THE FULL BENCH 
THE PRESIDENT, P.J. SHARKEY ESQ 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER G.J. MARTIN 

21st day of April 1989. 
Application for extension of time to lodge an appeal — 

notice of appeal and application to extend time 
filed 'out of time' — no explanation as to why 
application filed out of time — reasons why notice 
filed late not satisfactory — jurisdiction to extend 
time discretionary — onus on applicant to prove 
extension should be granted — merit of the appeal 
— prejudice to applicant or respondent — appeal 
dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This was an application by the 
appellant for an order under section 27(1 )(o) of the 
Industrial Relations Act 1979 (as amended) ("the Act"), 
that the time within which this appeal was to be 
instituted be extended and that the same apply to the 
filing hereof. The notice of appeal was against the 
decision of the Industrial Magistrate, His Worship, 
DW. Walsh Esq SM, given on the 14th dayofDecember 
1988 in matter No. 721 of 1988. 

An appeal lies against the decision of an Industrial 
Magistrate under section 84(3) of the Act and:— 

shall be instituted within 21 days from the 
date of the decision against which the appeal is 
brought... 

The notice of appeal was filed outside the 21 day 
period, and bears the stamp of the Commission dated 
the 11th day of January 1989. To comply with the rule, 
therefore, this notice should have been filed on or 
before the 4th day of January 1989. 

The application was supported by an affidavit sworn 
by Geoffrey Leonard Willot Vickridge, the Solicitor for 
the appellant and bearing the date the 11th day of 
January 1989. The failure to lodge the notice in the 
matter was, in summary, according to Mr Vickridge, 
due to the work load of the instructing Solicitor, himself, 
and the unavailability over the holiday period of 
counsel. 

Those provisions which relate to extension of time 
include regulation 78 which empowers the 
Commission to extend or abridge the time prescribed 
for doing any act or thing. 

However, under regulation 78(3) of the Industrial 
Relations Commission Regulations 1985 ("the 
Regulations"), an application to extend the time for 
doing of any act or thing shall be made to the 
Commission before that time has expired. That did not 
occur in this case. 

Section 27(1) provides:— 
Except as otherwise provided in this Act, the 

Commission may, in relation to any matter before 
it- 

fa) (b) etc. 
(n) extend any prescribed time or any time 

fixed by an order of the Commission; 

It was submitted by Mr LeMiere that the Full Bench 
does not have jurisdiction to extend time, because there 
is a mandatory requirement that an appeal should be 
instituted within 21 days by virtue of section 84(3) of the 
Act. 

Therefore, he submitted that it is a pre-condition for 
the jurisdiction to exist that the appeal be filed in time. 
He submitted in that context that section 27( l)(n) is not 
a jurisdictional provision, but a section which confers 
procedural powers once jurisdiction exists: in other 
words, if the notice of appeal is not filed within 21 days, 
then the jurisdiction which potentially exists, is gone, 
and cannot be resuscitated. 

In addition, he submitted that, within the meaning of 
section 27(l)(n), section 84(3) is a provision which 
"otherwise provides", within the meaning of section 
27(1). That is because it provides that an appeal should 
be brought within 21 days. 

It was also submitted that an adequate explanation 
for the failure to lodge the appeal within time had not 
been given. Mr LeMiere submitted that the two 
branches of explanation were not sufficient. 

In addition, there was discussion of the merits of the 
appeal when Mr Clyne dealt with the main argument 
that the appellant had been forced to incriminate itself. 
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This was in the light of Mr LeMiere's submission that 
the appeal did not have merit, since the appellant was a 
corporate entity and that Mr Bacskai, the witness, was 
not called the appellant company, and therefore, the 
question of self incrimination did not arise. 

In addition, there was a submission by Mr LeMiere 
that the main employee witnesses had given evidence as 
to those dates on which they had worked and that that 
evidence had not been challenged. That also was not 
effectively contradicted by Mr Clyne. 
Some Observations. 

Some observations as to principles relating to 
extension of time might be helpful. 

(1) Fixed time limits are always liable to cause 
hardship. A court (and the Commission is a court 
of record, see section 12) has the jurisdiction to 
mitigate th is by granting an appropriate extension. 
However, one object of fixing time limits under the 
rules is to achieve finality of judicial 
determination. 

(2) In granting an extension of time, the court 
does what is necessary to prevent an injustice. The 
criterion which the court uses in deciding on 
applications for an extension of time is what is 
required in the interests of justice (see Hughes v. 
National Trustees Executors and Agency Co of 
Australia Ltd [1978] VR 257 at 262-264). 

(3) Jurisdiction to grant an extension of time is 
discretionary. The appellant must make out a case 
for the discretion to be exercised in his favour. This 
is because he is asking to be exempted from the 
provisions of the rules which, strictly, should be 
obeyed. 

(4) The yardstick for the court is justice, but, 
given that, the appellant must still show a basis on 
which the court should exempt him from the time 
limit which he seeks to avoid. One consideration is 
that a successful litigant has an interest in knowing 
that a claim against him has been determined and 
that he is no longer at risk (see Hughes' Case [op. 
cit] at p. 263 per Mclnerney J.). 

(5) Since the court has a discretion to extend the 
time with a view to the avoidance of an injustice, 
then it must consider whether justice between the 
parties is best served by granting or refusing the 
extension sought. This involves a consideration of 
all factors, including the prospects of the success of 
the appeal if the extension be granted (see Hughes' 
Case [op. cit.]). 

(6) The fact that a step is to be taken late is 
usually not a reason for refusing an extension of 
time, although it may be. 

The power of the Commission to extend time. 
We deal now with the question of the power of the 

Commission to extend time. In this jurisdiction, under 
the regulations, regulation 78(3) of the Industrial 
Relations Commission Regulations 1985, and as 
distinct from rules of the Supreme Court, the court has 
jurisdiction to abridge or enlarge the time fixed by the 
rules provided that the application is not made after the 
time has already expired for filing (see by comparison. 
Order 3 Rule 4 Rules of the Supreme Court). 

However, by section 27(l)(n), the Commission has 
power to extend "any prescribed time", and "any 
prescribed time" for the purposes of this application, 
means "prescribed by the Act or the Regulations for 
doing any act" (see Re Coldham and Others; Ex pane 
Australian Building Construction Employees' and 
Builders' Labourers' Federation 64 ALR 215). We would 
follow that definition and apply it here. 

It was submitted that there is no jurisdiction to extend 
time. In Hugin WA Pty Ltd v. Brian Parker 68 WAIG 39, 
the Commission in Court Session decided there was 
such jurisdiction, by a majority of two to one. 

The major authority on that aspect is Coldham's 
Case (op cit), a unanimous decision of the Full Bench 
of the High Court. 

In that case, there was consideration of the 
prescription of section 35(4)(a) of the Conciliation and 
Arbitration Act 1973 that an appeal:— 

shall be made within 21 days after the date of the 
award or decision appealed against... 

Section 41(1) of that Act gave power to the Federal 
Commission to correct or waive any error or irregularity 
in substance or form and power to "(n) extend any 
prescribed time." This is a similar provision to section 
27(1 )(m) of the Act. 

The High Court held unanimously that the power 
under section 41(l)(m) to extend time can be exercised 
after the prescribed time which it is sought to extend, 
has expired. We should add that the application was 
one to extend time to appeal. Section 41(1), also 
contained the words "unless the contrary intention 
appears", just as section 27 of this State's Act does. 

It was submitted, in that case, that section 41(l)(m) 
could not be invoked after the relevant time had expired 
and after the appeal had ceased to exist. 

The expression "prescribed time" was held by the 
High Court to refer to a time prescribed by the Act or a 
regulation made under the Act, as we have said 
above. 

Thejudgment in the matterwas the joint judgment of 
Gibbs C.J., Wilson J. and Dawson J. At p. 220, it was 
said:— 

It is true that many rules of court expressly 
provide that the court may extend a period of time 
within which a person is required or authorised to 
act, although the application for extension is not 
made until after the expiration of that period, but 
that does not mean that such a provision is 
necessary in all cases to enable a period of time 
which has expired to be extended. It has recently 
been held in England that even in the absence of 
any such provision a court has an inherent power 
to control its own procedure and enlarge time after 
the prescribed time has elapsed, and that the older 
notion, that when the time has expired without the 
necessary action having been taken the action is 
dead and cannot be revived, is erroneous: R. v. 
Bloomsbury Court; Ex pane Villerwest (1976) 1 
WLR 362; Samuels v. Linzi Ltd (1981) QB 115... 
The question in the present case must be answered 
by deciding what is the true intention of the 
statutory provision which fixes the time, and 
having regard to the object of the Act, and the 
intention revealed by the provisions already 
mentioned, ss. 35 and 41 cannot be regarded as 
intended to place a technical impediment in the 
way of the settlement of an industrial dispute on its 
merits, or as denying to the Commission the power 
to extend the time prescribed for instituting an 
appeal when the Commission in its discretion 
considers that such an extension would be 
desirable. 

Thus, on that authority which we now apply, it is clear 
that there is power to extend the time for appeal. That is 
for the following reasons:— 

(a) The Commission is a Court of Record (see 
section 12), so that the comments made at p. 
220 of the report of the judgment in Coldham's 
Case (op. cit.) are applicable. 
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(b) Having regard to the objects of the Act set out 
in section 6 and section 27. section 84(3) 
cannot be regarded as being intended to place 
a technical impediment in the way of the Full 
Bench. Section 6(c) lends this emphasis to the 
provisions of the Act. 

(c) Indeed, the words "unless otherwise provided 
in this Act", contained in section 27(1). do not 
prevent the Commission extending time 
within which to file an appeal. Those words 
govern the exercise of the powers conferred 
upon the Commission by section 27. (Those 
powers exist "in relation to any matter before 
it". There is no limitation there). One of those 
powers is the power contained in section 
27(1 )(n) to extend "any prescribed time". Any 
prescribed time is as defined in Coldham's 
Case (op. cit). The time of 21 days set out in 
section 84(3) is a "prescribed time". The time 
prescribed by regulation 78(3) is "a prescribed 
time". 

However, those prescriptions do not 
"otherwise provide", within the meaning of 
those words as they appear in section 27(1). 

In other words, section 84(3) contains no 
provision which prevents the exercise of the 
power conferred by section 27(1 )(n). 
Regulation 78(3) could not "otherwise 
provide" for the purposes of section 27. 
because it is a regulation. Regulation 78(3) is 
not "in this Act", in the words of section 27(1). 
It merely contains a prescribed time, and 
requires filing of the notice of appeal within 
that time. There is no exclusion of the power 
under section 27(l)(n). either express or 
implied. In fact, the expression a "prescribed 
time" provides the basis for the exercise of that 
power. If that were not so, one would expect to 
find words such as, for example, "and this time 
shall not be extended or otherwise altered". 
Those words do not appear in section 84(3). 

(d) Further. Coldham's Case (op. dr.) which deals 
with the then applicable Commonwealth 
legislation, legislation which is on all fours 
with this legislation, in its essential features, is 
authority for the proposition:— 

(i) that the power to extend time can be 
exercised after the expiry of the 
prescribed time; 

(ii) that the Commission as a Court of 
Record has power to govern its own 
procedure in any event and extend 
time; 

(iii) that, that power exists and the appeal is 
not dead for that purpose, even though 
sought to be filed, as provided, out of 
time; 

(iv) that statutorily. that power to extend 
exists in section 27(1) of the Act. 

(e) That is fortified by the necessity to construe 
the Act according to its objects. Section 26(1) 
supports what we say, as does section 6(c). 

(f) There is some distinction between section 41 
of the Conciliation and Arbitration Act which 
contained the words "any proceedings before 
the Commission", and section 27 of the State 
Act, which contains the words "any matter 
before it". In Coldham's Case (op. cit.) it was 
submitted, in a similar manner to what was 
submitted here, that since no appeal had been 
instituted there were no proceedings in those 
matters in which the powers of section 41 

could be exercised, and further, that the power 
to extend time could not be invoked after the 
relevant time had expired. 

The High Court held (see pp. 219-220) 
that:— 

The word "proceedings" has frequently 
been said to have a wide and general 
application, and it would certainly 
include both an appeal and an 
application for an amendment or an 
extension of time. If a notice of appeal has 
been given, and. when the matter comes 
before a Full Bench, it appears that notice 
is so defective in substance that it fails to 
institute the desired appeal, an 
application for an order allowing an 
amendment, or correcting the defect, or 
extending the time for lodging the notice 
of appeal, either forms part of. or in itself 
constitutes, proceedings before the 
Commission in which the powers given 
by section 41 to make an order of those 
kinds can be exercised, unless some other 
section of the Act indicates that the 
provisions of section 41 are inapplicable 
to the particular proceedings in question. 
There is no apparent reason why the 
general provisions of section 41 should 
not apply to the hearing of an appeal at all 
its stages, including a hearing of the 
question whether the appeal has been 
properly instituted. 

Similarly in section 27 the word "matter" is. it seems 
to us, even wider than the word "proceedings", and thus. 
a fortiori, the same power exists even after time has run 
out, for the Commission to extend time, on application. 
In our opinion, the word "matter(s)", in this context, 
means "a controversy come before a Court of Justice", 
(see South Australia v. Victoria [1911] 12 CLR 667 per 
Griffith CJ. at p. 674-675). Thus. Coldham's Case (op. 
cit.) is still a most apposite authority. 

There is clearly power in the Commission here, to 
extend the time within which a notice of appeal can be 
filed. That power extends to the prescribed time also for 
filing an application to extend time, which appears in 
regulation 78(3). Regulation 78(3), as a regulation could 
not be read as inhibiting the exercise of that power, and 
in fact, may attract the exercise of that power conferred 
by section 27(1 )(n). The power exists, therefore, after the 
time prescribed has expired. 
Extension of time. 

We now turn to the question of whether time should 
be extended. That is a two-fold question, really, and we 
apply the principles set out on pages 3-4 hereof. 

(a) Whether time should be extended in order to 
allow the notice of appeal to be filed and 
proceeded with. 

(b) Whether the time set out in regulation 78(3) 
should be extended. 

Firstly, we observe that the notice and the application 
to extend time were both filed outside the prescribed 21 
day period. 

Secondly, we observe that it was only some seven days 
outside the prescribed time, and, therefore, not a serious 
failure, comparatively. 

Thirdly, we observe that we have not been given an 
explanation as to why the application to extend time 
was filed outside the period. We would have expected 
it. 

Fourthly, we observe that the reasons why the notice 
of appeal was not filed are not satisfactory. As Mr 
LeMiere submitted, there was no reason why the notice 
(and thus the application to extend time) could not have 
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been filed by the instructing Solicitor, since 
engagement of counsel in court does not take up the 
whole day. That was a serious omission. 

It was not submitted that the respondent had or was 
likely to suffer prejudice if this application were 
granted. Implicitly, however, that assertion was 
contained in the submissions as to the merit of the 
appeal. 

As to the merit of the appeal, it was quite clear to us, 
on Mr LeMiere's submissions and Mr Clyne's 
responses that there was very little. That will be 
apparent from the outline of the arguments above. 

Subject to (6) supra, there is the obvious prejudice to 
the appellant that, if it is not allowed to proceed, it 
cannot overturn the adverse decision. 

However, in the circumstances, the justice of the 
matter on those bases would not be served by allowing 
this application. Put more strongly, the appellant has 
not made out a case for the discretion to be exercised in 
its favour. We are, in particular, not persuaded that 
there was any good explanation for not filing an 
application to extend time within the 21 day period: nor 
was the exposition of the appellant's case sufficient to 
persuade us that there was such merit in the appeal that 
an injustice would be done by our failing to extend the 
times prescribed in regulation 78(3). and in section 
84(3). 

The appellant, upon consideration by us, of all the 
factors, has not shown us the basis on which we should 
exempt it from the time limit which it seeks to extend or 
avoid. 

Those abovementioned reasons also govern the 
exercise of our discretion within section 27(l)(iii) and/ 
or (iv), which we exercise in favour of the respondent. 

The application is dismissed. 
Order accordingly. 

Appearances: Mr D. Clyne (of Counsel) for the 
applicant. 
Mr R. LeMiere (of Counsel) for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 27. 

Arpad Security Agency Pty Ltd 
and 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch. 
Nos. 67-70 of 1989. 

BEFORE THE FULL BENCH 
THE PRESIDENT, P.J. SHARKEY ESQ 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER G.F. MARTIN 

21st day of April 1989. 

Order. 
This matter having come on for hearing before the 

Full Bench on the 14th day of March 1989 and having 
heard Mr D. Clyne (of Counsel) on behalf of the 
applicant and Mr R. LeMiere (of Counsel) on behalf of 
the respondent and the applicant having applied for an 

extension of time within which to lodge appeals in 
matters 67-70 of 1989, and the Full Bench having 
reserved judgment on the matter and judgment being 

• delivered on the 21 st day of April 1989, wherein the Full 
Bench unanimously dismissed the appeal and gave 
reasons therefor, it is this day, the 21 st day of April 1989 
ordered that the application be dismissed. 

By the Full Bench, 
(Sgd.) P.J. SHARKEY, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 84. 

Dimitrios Doropoulos and Others trading as 
Swan Dry Cleaners 

and 
Transport Workers' Union of Australia, Industrial 

Union of Workers, Western Australian Branch. 
No. 1528 of 1988. 

BEFORE THE FULL BENCH. 
THE PRESIDENT. P.J. SHARKEY Esq 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER A.R. BEECH. 

11th day of April 1989. 

Breach of Transport Workers (General) Award — Dry 
Cleaning Industry — dispute over nature of 
employee's duties — driver or dry cleaner — tests 
applied to ascertain employee's classification 
under awards — major and substantial 
employment test — qual ity of work test — nature of 
employee's contract — federal award — appeal 
dismissed. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. This was an appeal by Dimitrios 
Doropoulos and others trading as Swan Dry Cleaners 
against the decision of His Worship, D.W. Walsh Esq 
SM. in relation to six defendants in complaints S497 to 
S510 of 1988 inclusive. The complaints allege, 
summarised, as follows:— 

That the six defendants named in them failed to 
pay Mrs J. Gardner the correct rates of pay in 
accordance with Clause 7 of the Transport Workers 
(General) Award — Award No. 10 of 1961. 

The next complaint alleged that the six defendants 
required Mrs J. Gardner to work ordinary hours in 
excess of 38, contrary to Clause 9 of the 
abovementioned award. 

The final complaint against them was that they failed 
to pay Mrs J. Gardner in the correct manner, pursuant 
to Clause 20 of the award. 

His Worship put the main issue for determination in 
the case as whether Mrs Gardner should be classified as 
working under the Dry Cleaning Industry (Interim) 
Award 1980 ("the Dry Cleaning Award") read together 
with the Dry Cleaning Industry (Roping-In No. 1) 
Interim Award 1980 (these both being awards of the 
Conciliation and Arbitration Commission, as it then 
was), or whether she should be classified as working 
under the Transport Workers (General) Award No. 10 of 
1961, the state award of which the breaches were 
alleged. 
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His Worship was of opinion that the test which could 
be applied was one whereby "one has to have a look at 
the quality of the work which is pretty well the same test 
as the common object test, namely one looks at the 
relationship between employer and employee in 
relation to the intention of the work to be done". In that 
respect His Worship looked at Exhibit F, the initial 
advertisement for the position in The West Australian 
newspaper, which required, a "driver experienced in the 
dry cleaning industry". 

His Worship found that, when one had regard to the 
actual advertisement in the paper, together with the 
evidence aforementioned, that "it was quite clear that it 
was the common intention and the quality of the work 
for Mrs Gardner to be a driver with the business, and. 
that that was the quality of the work envisaged" (see 
page 228 of appeal book 2). 

Summarised, the grounds of appeal which appear at 
page 230 of appeal book 2. were to this effect:— 

1. That the Learned Magistrate erred in law and 
in fact in determining that the marking and 
loading and piecing-up of the goods is in 
connection with transportation of goods and 
materials. 

2. He erred in law in determining that the quality 
of work which is pretty well the same test as the 
common object test, was the test. 

3. Further it was against the evidence and the 
weight of the evidence to say that the common 
intention and the quality of the work was for 
Mrs Gardner to be a driver with the business. 
This was because of Mr Doropoulos' evidence 
and Mrs Gardners evidence that she did 
spotting and washing for two hours a day and 
there was a degree of skill required in 
performing those tasks. 

4. He should have held that Mrs Gardner was 
involved in a variety of tasks which related to 
the major and substantial employment of dry 
cleaning. 

The Transport Workers (General) Award. 
The Transport Workers (General) Award No. 10 of 

1961. in Clause 3, the scope clause, provides:— 
This award shall apply to all workers following 

the vocations referred to in the wages schedule who 
are eligible for membership in the applicant union 
and are employed in the industries carried on by 
the respondents to this award in connection with 
the transportation of goods and materials. 
Provided that this award shall not apply to bread 
carters, workers engaged in the timber industry 
within the South West Land Division nor to 
workers whose duties involve them in delivering 
goods or materials solely beyond the West 
Australian State border. 

In Clause 7. subciause (13), there is reference to 
classifications of worker such as "loaders, washers, 
yardman. Motor Driver's asssistant and Night 
Washers". There is. of course, a classification in 
subciause (1) of an employee driving a motor vehicle 
having various capacities. 

"Loaders" are defined in Clause 26 to mean and 
include all workers engaged mainly in loading or 
unloading any goods, wares, merchandise or materials 
on or to or from any vehicle. 

"A motor driver's assistant" is defined to mean any 
worker who accompanies the driver to assist in loading, 
unloading or delivering. 

The schedule of respondents to the Transport 
Workers (General) Award No. 10 of 1961 sets out the 
various industries and names the employer 

representative of that industry. There is reference to 
"laundries and/or dry cleaners" under which the 
Fremantle Steam Laundry Co, Economic Dry Cleaners 
and others are listed. 
The Dry Cleaning Award. 

The other award relevant to this matter is the Dry 
Cleaning Industry (Interim) Award 1980 and the Dry 
Cleaning Industry (Roping-In No. 1) Interim Award 
1980. "Swan Dry Cleaners", the respondent's business, 
is a named respondent to the Dry Cleaning Industry 
(Interim) Award 1980. 

In addition, at page 219 of appeal book 2. there is a 
reference to the part of this award which refers to 
classifications, these include receiver and despatcher 
in-charge. spotter, wet cleaner, receiver and/or 
despatcher and "all other adult employees". 

Conclusions. 
This was not an appeal from a discretionary 

judgment as that term was defined in Norbis v. Norbis 
(1986) 65 ALR 12 and RRIA v. CMEWU Appeal No. 660 
of 1988 (unreported). The principles applicable are 
those set out in Warren v. Coombes (1979) 142CLR531, 
which was followed in Brunskill and Another v. 
Sovereign Marine and General Insurance Co Ltd and 
Others 62 ALR 53 at 56-57. 

This appeal was argued before us on the basis that the 
decision upon the complaints made by the respondent 
turned upon the question of whether the worker named 
in the complaints was subject to the Transport Workers 
(General) Award No. 10 of 1961. a state award. It clearly 
did. 

There was. concerned in this matter, the Dry 
Cleaning Award, which is a federal award, and which 
sets out the firm of Swan Dry Cleaners as a respondent 
to it. Members of that firm were named as respondents 
in this matter, at first instance. 

The latter award appears with the classifications 
enumerated at pages 185 and 203 of appeal book 2. If the 
occupation of the worker Fitted within any of those 
classifications, then the appellant was bound to pay in 
accordance with that award and it could have 
committed no breach of the Transport Workers 
(General) Award No. 10 of 1961. This is because the 
federal award would cover the field. The award is, of 
course, binding on the parties to the dispute, who are 
named. In this case, the award is clearly restricted to 
employees in certain classifications. 

What had to be established by the respondent, who 
was the complainant at first instance, was as 
follows:— 

(a) That Mrs Gardner was a worker following a 
vocation referred to in the wages schedule. [We 
should add that although the word "worker" 
does not appear in the Act, the definition being 
"employee" (see section 7), it still appears in 
the award.] 

(b) That Mrs Gardner was eligible for member- 
ship of the applicant union. 

(c) That Mrs Gardner was employed in the 
industries carried on by the respondents to the 
award (or one of the industries) "in connection 
with the transportation of goods and 
materials". 

Those are the ingredients of the scope clause. Clause 
3 of the Transport Workers (General) Award No. 10 of 
1961. 

There was evidence that persons who are drivers, are 
eligible for membership of the applicant union by 
virtue of the production of the requisite extract from the 
union rules (see pages 141-142 of appeal book 2), which 
specifically provides for coverage of drivers by the 
respondent. 



1292 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

Secondly, there was evidence that the worker was 
employed in the industry of dry cleaning which was an 
industry carried on by a named respondent to the 
award. That appeared in the evidence of Mr Higham, at 
first instance, and in any event that fact was not 
contested on appeal. 

Next it was necessary to establish that the worker was 
employed in one of those industries "in connection with 
the transportation of goods and materials". 

The words "in connection with" constitute a phrase 
which has been considered in the context of the 
industrial law. The words "in connection with" in an 
eligibility rule connote a relationship between the work 
of the employee and the industry or calling in question 
(see Re Isaac; ex pane Argyle 62 ALR 385 per Gibbs C.J. 
at 393). 

The scope clause is not dissimilar in operation to an 
eligibility rule and thus, that authority is, in our 
opinion, applicable to this case. There must, therefore, 
clearly be a relationship between the "transportation of 
goods and materials" and the vocation being followed 
by the workers. That relationship existed here, on the 
evidence, quite clearly. Mrs Gardner was engaged, in 
part at least, in the transportation of goods and 
materials, and since transportation involves loading a 
vehicle as a necessary aspect, as well as driving the 
vehicle and servicing it, then her vocation clearly 
involved that relationship. 

However, it was necessary to establish that that 
vocation or classification was referred to in the wages 
schedule of the Transport Workers (General) Award 
No. 10 of 1961. The wages schedule involves the 
occupation of "loader" as defined in Clause 26 of the 
Transport Workers (General) Award No. 10 of 1961, and 
it is clear, on the evidence, that some of Mrs Gardner's 
work involved her in the vocation of "loader". 

In addition, some of her work involved her in the 
vocation of "driver". Argument was directed as to what 
her true vocation was, and there was argument over the 
test to be used to establish this. 
The Tests. 

There is a venerable test called the test of major and 
substantial employment. This was first, reportedly, used 
in this State in Diggle v. Brine 41 WALR 76 and Litis v. 
Pantelis 60 WALR 17. 

Exception in this case was taken by the appellant to 
the test utilised by His Worship. The criticism was that 
His Worship had equated "quality of work" with the 
"so-called common object test" as a test. It was also 
asserted that His Worship had introduced another 
concept, namely one of common intention. 

It should be emphasised that, in this case one was not 
concerned with applying a test to determine an 
industry, but to determine the vocation or occupation of 
the employees. 

Mr Kelly, for the respondent, submitted that His 
Worship had adopted the major and substantial 
employment test, coloured by "the quality of work" 
ingredient imported into it by Ludeke J. in Merchant 
Service Guild of Australia and Others v. J. Fenwick and 
Co Pty Ltd (Current Review 1973 5 at 7). 

His Honour said at page six of that report:— 
To ascertain the course of the calling of 

particular employees, it is not enough merely to 
make quantitive assessment of time spent in 
carrying out various duties. In my opinion, not only 
should the nature of the work done by the class of 
employees be examined, but it is equally relevant to 
consider the circumstances in which they are 
employed to do the work; and if a worker is 
required by his employer to carry out diverse 
duties, the enquiry should be directed to 
ascertaining the principal purpose for which the 

worker is employed. Here is is clear that the 
demands of both work is a dominating factor in the 
performance of the duties of the general services 
gang. 

It would seem to us that the use of the words "a 
dominating factor" do not differentiate this test from 
the test applied in Gary's Case to which we will refer 
hereinafter, where "substance" and "substantial" were 
the operative words. 

It matters not, in our opinion, that what Ludeke J. said 
was not said in the course of enforcement proceedings, 
although Mr Hockless attempted to distinguish the case 
on that basis. 

In Ware v. O'Donnell Griffin (Television Services) 
Pty Ltd, 1971 AR (NSW) 18 at 19, Sheldon J. held, in 
applying the principle of major and substantial 
employment, that it was not merely a matter of 
quantifying the time spent on the various elements of 
work performed by a complainant; the quality of the 
different types of work done is also a relevant 
consideration. 

We advert also to the consideration of this sort of 
problem in Harrison v.FMWU 63 WAIG 1399. 

In this State, major and substantial employment and 
the test to be applied were considered in Diggle v. Brine 
(op. cit.) where Woolf J. (as he then was) held, that a 
person who cleaned for only three h ours out of an eight 
hour day was not a cleaner. He said, however, at page 
79:— 

I have come to the conclusion that one cannot 
stamp his whole employment (and one has to get a 
comprehensive picture of the whole employment 
to say whether in fact he is to be classed as a cleaner 
under the award), as that of a cleaner within the 
meaning of the award. 

In Litis v. Pantelis (op. cit.), Jackson J. with whom 
Virtue J. agreed, said that in cases such as this, it was 
necessary to consider the provisions of the award and 
next the work actually performed to determine whether 
this brought the worker within any of the named 
categories of worker within the award. Having 
considered what Mr Pantelis did, Jackson J. (as he then 
was) looked at what he called "his essential and 
primary" employment. Both Jackson J. and Virtue J. 
considered the agreement which the worker signed as 
well as what he did. in that case. 

In this case, we will consider the agreement into 
which Mrs Gardner entered, of which the 
advertisement (Exhibit F) is some evidence. 

The most recent and most authoritative decision for 
the purposes of the Full Bench isthatinFCU v. Gary 67 
WAIG 585, where the Industrial Appeal Court was 
called upon to decide whether the worker named in a 
complaint was a "clerk" for the purposes of the 
appropriate award. Burt J.. the President, (as he then 
was), said at page 586:— 

Of course, one has regard to the substantial 
nature of the employment in terms of the purpose 
to be achieved by it, the question being, I think, very 
much controlled by the difference, which is not 
always accepted by philosophers but which serves 
the purposes of practical men, between ends and 
means. If in substance the workers job is to write 
and the job is done when the writing has been done 
he is a clerk, but if in substance, the writing done by 
the worker is but a step taken in the doing by him of 
something extending beyond it then he is not. The 
"substance" of the work identifies the questions 
being one of degree and it indicates the answer to it 
will be or may be, very much the product of a value 
judgment. 
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Thus, incorporated in the consideration of major and 
substantial employment on that authority, are 
questions of substantial nature of the employment, the 
substance of it, and the purpose to be achieved by it. One 
has to look at the contract or evidence of it, and obtain a 
comprehensive picture of the whole of the employment, 
to enable one to apply Burt j.'s test. 
The Federal Award. 

There was ample evidence, particularly from Mr 
Doropoulos. on behalf of the respondents, that Mrs 
Gardner was a wet cleaner, which was not a job 
requiring any significant skill or training. Mr 
Doropoulos said that Mrs Gardner was not a 
despatcher. It was clear, therefore, that she could not fit 
any named classification under the Dry Cleaning 
Award and the Roping-In Award. The only real 
prospect that Mrs Gardner was employed in a 
classification under the Dry Cleaning Award was that 
she was employed under the classification of "all other 
adult employees". 

Clause 5 is headed "Incidence of Award" and 
identifies the employer's industry which to para-phrase 
it is the dry cleaning industry. Thus, one must determine 
whether a driver is envisaged to be considered as within 
the classification of "all other adult employees". 

The case of the Federated Municipal and Shire 
Council Employees Union C60186 of 1988, a decision of 
the Full Bench of the Australian Conciliation and 
Arbitration Commission was cited to us. In that case, at 
page five, the following appears:— 

The classification structure is predominantly 
concerned with the work of maintaining the 
grounds and facilities of the race tracks, although 
there is provision for "track hands", "mobile 
starting gate attendants" and "all others". The 
contention of the MEU is that the award presently 
embraces all work done in relation to race events 
including such varied duties as ticket selling, car 
park attending, dressing rooms work, and the more 
particular functions relating to the conduct of the 
actual race. We are unable to accept that view. As 
was made clear in the Graphic Arts Case, the 
question whether work of a kind more likely to 
warrant a particular classification comes within 
the scope of an "all others" classification is a matter 
to be determined in the circumstances of the case. 
Here the overwhelming nature of the 
classifications is concerned with maintenance 
work. The very limited reference to track work is 
insufficient in our view to warrant the conclusion 
that the intention was to embrace within the 
expression "all others" the many varied functions 
relating to the holding of race meetings. 

Mr Kelly submitted to us that a distinction existed 
between the classification "all others" contained in the 
Dry Cleaning Award, because of the skill attachable to 
driving. That, in our opinion, was not a valid 
distinction. To begin with, there was evidence that the 
occupation of "presser" involved the use of skill. That 
could not therefore be a distinguishing factor. 

In any event, the classifications which appear in the 
Dry Cleaning Award are classifications which relate 
purely to the dry cleaning industry. 

If one can derive an intention from that, within the 
meaning of the dictum of the Full Bench in the 
Municipal Employee Union's Case (op. cit), it would be 
that the "all the others" classification would cover 
similar unspecified classifications, otherwise one 
would expect such a well-known occupation as driver to 
be separately specified. 

One is conscious that, whilst the ordinary principles 
of legal interpretation, in general, govern awards, one 
should not too readily apply those principles where 
awards are made for various industries in the light of 
customs and working conditions in each industry and 
result from an agreement between the parties, not 
always from formal draftsmanship. 

The overwhelming nature of the classifications here 
is concerned with actual dry cleaning work. There is no 
reference to classifications apart from that, [and 
certainly, no limited reference of the type relating to 
track work in the Municipal Employee Union's Case 
(op. cit.)], to warrant the conclusion that the intention in 
the Dry Cleaning Award was to embrace, within the 
expression "all others", functions outside the actual 
scope of dry cleaning itself. There was certainly no 
reference which would embrace the classification of 
driver. 

In this case, the evidence was that the employee, Mrs 
Gardner, answered an advertisement which read 
"driver experienced in dry cleaning industry" (see 
Exhibit F on page 231 of appeal book 2). That represents 
evidence that the employer required a driver, not just 
someone experienced in the dry cleaning industry. 

Mrs Gardner was interviewed and accepted the 
position. That constituted the contract. This was 
different from the situation of Mrs McDonald, a witness 
in the proceedings, who, on the evidence, was employed 
as a presser with incidental driving duties. 

His Worship found that 50 per cent of Mrs Gardner's 
work involved driving duties. It was submitted to us 
that, apart from two hours when she was not cleaning, 
Mrs Gardner, on the evidence before His Worship, 
spent the remainder of the time loading, going off on her 
round, delivering, coming back and marking and 
tagging. There was thus time of six hours, apart from 
two hours when she was wet cleaning, where she was 
involved in duties which were part of the overall job of 
driving. There was. on the evidence, some substance in 
that submission. 

It was sought to compare Mrs McDonald's time in 
driving with Mrs Gardner's, but it was clear, on the 
evidence before His Worship, that Mrs McDonald was 
not taken on as a driver but as a presser with some 
driving duties just to break up the day (see page 84 of 
appeal book 1). 

Mrs Gardner, for example, would sometimes do an 
extra delivery run called "the blue run", and was also 
involved in some vehicle cleaning and some fuelling 
up. 

There was some difference in evidence between Mrs 
Gardner on the one hand, who said that she spent four 
hours in actual driving and allied tasks, Mrs McDonald 
who said that she was involved in these tasks for over 
three hours, and Mr Doropoulos who said that three 
hours and five minutes would be sufficient. However, 
that evidence was not, it seems to us, sufficient to point 
to an error on the part of His Worship having regard to 
Warren v. Coombes (op. cit.) and the observations 
contained therein. Mr Doropoulos conceded at page 73 
of appeal book 1, that Mrs Gardner was not a receiver or 
despatcher. Mrs McDonald described "piecing-up" as 
"geting the garments all back into their dockets, in 
depot order and wrapping them in plastic" (see page 81 
of appeal book 1). 

There were a number of salient facts. 
One could not say on the evidence that the witness, 

Mrs Gardner, spent less than about four hours on 
driving and ancillary work. We are of opinion that 
marking and tagging (which was referred to as "piecing- 
up"), loading and unloading were all duties which 
could be lumped under the classification of a driver or 
loader under the Transport Workers (General) Award 
No. 10 of 1961. 



1294 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Further, on Mrs Hillary McDonald's evidence, her 
work consisted of loading and delivery at 8.30 a.m. to 
10.15 a.m. with two minutes to unload. 30 minutes to 45 
minutes marking (she did not refer to it as piecing), 
pressing from 12.30 p.m. to lunch time at 1.00 p.m. and 
then pressing from about 1.00 p.m. to 3.00 p.m., which 
gave her, if her job was said to be comparable to Mrs 
Gardner's. Vh hours work on pressing. From 3.00 p.m. 
on she was involved in loading and delivery work etc. 
and this continued to 4.00 p.m. or thereabouts. 

We have outlined the test, above, as expressed in 
Gary's Case (op. cit). It seems to us that the judgments of 
Ludeke J. and Sheldon J., set out above, do not really 
detract from that test for reasons which we will set out 
hereinafter. Clearly, on the authority of Litis v. Pantelis 
(op. cit), in determining the employment of the person 
concerned, one should look at the contract in 
determining the test, but it is not conclusive. 

In this case, the terms of the contract as outlined by 
Mrs Gardner, and by the advertisement (Exhibit F) 
show that a driver was required and the job of a driver 
was contemplated. Mrs Gardner was taken on as a 
driver experienced in the dry cleaning industry as 
Exhibit F designates. It was not denied that Mrs 
Gardner was engaged, as Exhibit F reveals, as a driver 
experienced in dry cleaning, not a dry cleaner 
experienced in driving. 

Applying the principle in Gary's Case (op. cit.). we say 
that a substantial part of the employee's time was 
engaged in driving, loading, marking or other similar 
duties. Piecing-up, marking and tagging was really 
identifying the contents of the loads, firstly when they 
came in and secondly before they went out. 

In fact, except for a hiatus in the middle of the day. 
Mrs Gardner's work was. on the evidence, directed to 
getting ready for runs or going on runs. In time terms, 
her driving role was. even if marginally, the major part 
of her employment and it was open to His Worship to 
find as he did. 

However, that is not where the matter ends. Even if 
one has regard to the substantial nature of the 
employment in terms of the purpose to be achieved by it 
in the terms of Gary's Case (op. cit.). then her job was to 
drive, deliver, load, identify the load, service the vehicle, 
and fill-in in a non-skilful position at the shop when she 
was not doing so. Alternatively, if one were to apply 
Woolf J.'s dictum in Diggle v. Brine (op. cit.), one really 
can stamp the whole of her employment as that of a 
driver. That is the conclusion which "getting a 
comprehensive picture of the whole employment leads 
one to". 

That was the substance, and if the word "quality" is 
applicable, that was the quality of Mrs Gardner's 
work. 

In addition, that reflected the contract which she 
entered into. His Worship did not err in the test he 
applied. If he did, then the application of the correct test, 
as we have illustrated, would have achieved the same 
result. Factually, it was open to him also to find as he did 
in this matter. 

Thus, the Industrial Magistrate did not err in law. If 
he did, then the result would not alter on application of 
the correct test. There was no error in fact or in law on 
the part of His Worship. 

The appeal will be dismissed. 
Order accordingly. 

Appearances: Mr V. Hockless (of Counsel) on behalf 
of the appellant. 

Mr D. Kelly on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 84. 

Dimitrios Doropoulos and Others trading as 
Swan Dry Cleaners 

and 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. 1528 of 1988. 
BEFORE THE FULL BENCH. 

PRESIDENT PJ. SHARKEY Esq 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER A.R. BEECH. 
11th day of April 1989. 

Order. 
THIS matter havi ng come on for hearing before the Full 
Bench on the 9th day of March 1989 and having heard 
Mr V. Hockless (of Counsel) on behalf of the appellant 
and Mr D. Kelly on behalf of the respondent and the 
Full Bench having reserved judgment on the matter and 
judgment being delivered on the 11th day of April 1989. 
wherein the Full Bench unanimously dismissed the 
appeal and gave reasons therefor, it is this day. the 11th 
day of April 1989 ordered that the appeal be 
dismissed. 

By the Full Bench. 

(Sgd.) PJ. SHARKEY, 
[L.S.] President. 

FULL BENCH -- 
Matters referred 

under section 27 — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 27. 
Max Rebelo 

and 
Coles New World Pty Ltd. 

No. 176 of 1989. 
BEFORE THE FULL BENCH. 

THE PRESIDENT, PJ. SHARKEY Esq 
CHIEF COMMISSIONER W.S. COLEMAN 

SENIOR COMMISSIONER G.G.HALLIWELL. 
2nd day of May 1989. 

Application for extension of time to lodge appeal — 
application lodged out of time — discretionary 
jurisdiction — no satisfactory explanation offered 
by applicant — application dismissed. 

Reasons for Decision. 
THE PRESIDENT: This was an application by Mr 
Max Rebelo. the appellant in these proceedings, for 
leave to proceed with an appeal out of time which was in 
fact lodged out of time. The appeal is against the 
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decision of the Commission, at first instance, 
dismissing an application by Mr Rebelo under section 
29(b)(i) of the Industrial Relations Act 1979 (hereinafter 
called "the Act"). The decision appealed against is 
contained in an order of the Commission of 23 
November 1988. and the notice of appeal was filed in the 
Commission on 23 January 1989 according to the stamp 
of the Commission. 

The relevant provisions are section 49(3) of the Act. 
which reads:— 

An appeal under this section shall be instituted 
within 21 days of the date of the decision against 
which the appeal is brought and may be instituted 
by ... 

and regulation 78(3). which is also relevant. It enables 
the Commission upon application by any party to any 
matter to extend or abridge the time prescribed for 
doing any act or thing. However, an application to 
extend the time for the doing of any act or thing is 
required to be made to the Commission before that time 
has expired. In addition, section 27(l)(n) provides that 
the Commission, except as otherwise provided in the 
Act, may. in relation to any matter before it extend any 
prescribed time or any time fixed by an order of the 
Commission. There is no doubt that leave can be 
granted out of time to appeal [see the detailed reasons of 
the Full Bench in Arpad Security Agency Pty Ltd and 
the Federated Miscellaneous Workers' Union of 
Australia. Hospital, Service and Miscellaneous WA 
Branch Nos. 67-70 of 1989 (unreported)]. We adopt the 
principles as to whether we should grant leave which 
were set out in that case. The following salient 
considerations emerge. 

No notice of appeal was Filed until two months after 
the decision appealed against. 

The application to extend time was made orally on 
the day fixed for the hearing. 

The grounds of appeal were as follows:— 
The appellant is not satisfied with the decision of 

Mr Martin. There were flaws in the hearing and the 
appellant could not supply witnesses as they are 
employed by Coles at present, but intends to get 
signed affidavits from them. 

Factually, so far as we were able to ascertain from the 
submissions which Mr Rebelo made to us, the situation 
was this:— 

(1) The decision involved a mistake of fact, in 
that he had not been guilty of sexual harassment, as 
alleged. 

(2) He was not aware that he had to appeal 
within 21 days. 

(3) He was advised by his Solicitor on 25 
November 1988 that he could take the matter 
further, (i.e. to "a proper court"). 

(9) The Commissioner was in error because he 
did not get all the details which should be supplied 
to him because Mr Rebelo could not supply the 
details as requested as he did not have proper 
witnesses. He did not subpoena those people as 
witnesses because they could come and say (out of 
fear) "I did not see anything". 

(10) He did not do anything in the period after 
the appeal because he could not afford a 
Solicitor. 

(11) He did not do anything about it after the 
decision was handed down as he was busy with his 
own affairs, including those connected with an 
import business. 

(12) His Solicitor was only briefed a week before 
the hearing and was not used to the jurisdiction. 

We adopt generally and apply the observations and 
principles which we made and applied in Arpad's Case 
(op. cit). 

Jurisdiction to grant an extension of time is 
discretionary. The application must make out a case for 
the discretion to be exercised in his favour. He is asking 
to be exempted from provisions of the rules which 
strictly should be obeyed. Usually the fact that a step is 
to be taken late is not a reason for refusing an extension 
of time. The criterion the Court uses in deciding 
applications for extension of time is what is required in 
the interests of justice. However, a party does not have a 
right to an extension of time. 

Put shortly, Mr Rebelo appealed two months after the 
date of the decision at first instance. 

There is on his own argument little or no merit in his 
appeal, so far as this can be discerned for the purpose of 
making this decision. He made his application for 
extension of time in which to appeal, well out of time. 

He offered conflicting and unconvincing 
explanations as to why this occurred. On the principles 
set out above, he has not established a basis on the 
merits, or by way of explanation of his delay, or 
otherwise, on which we should exempt him from the 
time limits which he seeks to avoid. 

The application is dismissed. 

Order accordingly. 
Appearances: Mr M. Rebelo as applicant on his own 

behalf. 
Mr S.J. Kenner on behalf of the respondent. 

(4) He was not given a date before which to 
pursue the matter, by his Solicitor. 

(5) He could not get witnesses to his case at the 
time, because the witnesses worked for Coles and 
they were afraid of losing their jobs. 

(6) Notwithstanding their fear he could get 
affidavits from those people who were witnesses, 
on appeal. 

(7) One other lady (a potential witness) was 
afraid that her husband would lose his job 
elsewhere in another company if she came and 
testified against Coles. 

(8) He was represented by Counsel at trial, but 
one witness came too late to be called. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27. 

Max Rebelo 
and 

Coles New World Pty Ltd. 
No. 176 of 1989. 

BEFORE THE FULL BENCH. 
THE PRESIDENT, P.J. SHARKF.Y Esq 

CH1FF COMMISSIONER W.S. COLEMAN 
SENIOR COMMISSIONER G.G.HALLIWELL. 

2nd day of May 1989. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 19th day of April 1989 and having heard 
Mr M. Rebelo as applicant on his own behalf and Mr 
S.J. Kenner on behalf of the respondent and the 
applicant having applied for an extension of time 
within which to lodge an appeal and the Full Bench 
having passed judgment on the 19th day of April 1989. 
wherein it dismissed the appeal and undertook to give 
reasons therefor, it is this day, the 19th day of April 1989 
ordered that the application be dismissed. 

By the Full Bench. 

(Sgd.) PJ. SHARKLY. 
[L.S.] President. 

FULL BENCH —UNIONS— 
Application for alteration 

of rules — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 62. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
The Royal Australian Nursing Federation 

Industrial Union of Workers. Perth. 
No. 1502 of 1988. 

BEFORE THE FULL BENCH. 
THE PRESIDENT P.J. SHARKLY Esq 

COMMISSIONER G J. MARTIN 
COMMISSIONER J.F. GRFGOR. 

21st day of April 1989. 

Application by the Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
Miscellaneous WA Branch to alter membership 
rule — objectors — objections satisfied by the 

. Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous 
WA Branch — Commission satisfied — 
application granted. 

Reasons for Decision. 
THE PRESIDENT: This was an application by the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous WA Branch for 
their rules to be amended by inserting in subrule (3) of 

Rule 4.—Eligibility for Membership after the word 
"avocations" in the second paragraph thereof the 
following:— 

In addition, the following persons shall be 
eligible for membership. 

Persons, employed in or in connection with the 
training or care of elderly or mentally, 
intellectually or physically handicapped people 
other than in hospitals or by the State 
Government. 

Objections were originally filed in this matter by the 
following objectors:— 

(1) The Construction, Mining and Energy 
Workers" Union of Australia — Western 
Australian Branch. 

(2) The Royal Australian Nursing Federation 
Industrial Union of Workers. Perth (RANF). 

(3) The Civil Service Association of Western 
Australia (Inc). 

The objection of the Civil Service Association of 
Western Australia (Inc) was withdrawn by a notice 
dated 9 February 1989, filed in the Commission on 15 
February 1989. 

The objection of the Construction, Mining and 
Energy Workers' Union of Australia — Western 
Australian Branch was withdrawn by written notice 
dated 22 February 1989 which adverted to discussions 
which took place between the parties and a copy thereof 
is annexed hereto and marked A". 

The objection of the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth was 
withdrawn on the strength of a letter from the applicant 
union dated 23 January 1989, annexed hereto and 
marked *B", and a further letter from the Secretary of the 
applicant union to the Secretary of the Royal Australian 
Nursing Federation Industrial Union of Workers, Perth 
dated 21 February 1989, which is annexed hereto and 
marked 'C. The order herein was also made on the basis 
of the letter marked Exhibit 1C, being an undertaking 
by the applicant union to the Secretary of the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers), which is annexed hereto and 
marked 'D'. 

The application had its origins in the applicant 
unions established substantial coverage in what was 
described as 'the health industry' including the pre- 
existing coverage in Rule 4(1) of "enrolled nurse" and 
persons employed by non-government Aboriginal 
agencies dealing in the health care area. 

We were also referred to the coverage of the applicant 
union in the hospital industry. In that connection, our 
attention was drawn to the definition of hospital to 
include a spastic centre, a mothercraft training centre, 
the Braille Hospital and other establishments. 

The Commission was satisfied as to those matters in 
relation to which it was required to be satisfied under 
section 62(4) and section 55, section 56 and section 
58(3). 

Accordingly, the application reflected an 
amendment to the rules to add the words "this subrule 
shall not extend to nurses registered on any register of 
the Nurses Board of Western Australia other than 
enrolled nurses". Thus upon the withdrawal of the 
objection by the RANF on 23 March 1989 in 
proceedings before the Full Bench, the Full Bench 
ordered that the Registrar be directed to effect an 
amendment of the rules of the applicant union in terms 
of the schedule set out hereto which reflects the 
amendment set out in the letters marked Exhibit 1A and 
IB in these proceedings. 

In addition, the Full Bench observes that upon the 
evidence presented to it, at pages five, six and seven of 
the transcript herein, it is clear that an order ought to be 
made. 

Order accordingly. 
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Appearances: Ms S. Jackson appeared for the 
applicant. 

Ms J. Siddins appeared for the Royal Australian 
Nursing Federation Industrial Union of Workers. 
Perth. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

The Federated Miscellaneous Workers' Union 
of Australia. Hospital, Service and 

Miscellaneous WA Branch 
and 

The Royal Australian Nursing Federation 
Industrial Union of Workers. Perth. 

No. 1502 of 1988. 
BEFORE THE FULL BENCH. 

PRESIDENT PJ. SHARKEY Esq. 
COMMISSIONER G.J. MARTIN 
COMMISSIONER J.F. GREGOR. 

21st day of April 1989. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 22nd day of March 1989 and having heard 
Ms S. Jackson on behalf of the applicant and Ms J. 
Siddins on behalf of the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth and the 
Full Bench having heard from Ms J. Siddins 
representing the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth that its objections 
had been satisfied by the applicant in terms of the letter 
exhibited herein as IB and annexed hereto as Schedule 
B, and the said objection having been withdrawn, and 
the Full Bench having considered and taken into 
account Exhibit 1C annexed hereto as schedule C. 
being a confirmation of an undertaking to the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) by the applicant union, and the Full 
Bench being satisfied that the relevant provisions of the 
Industrial Relations Act 1979 (as amended) had been 
complied with, in particular section 55, section 56 and 
section 62. and the Full Bench having considered and 
approved the application, it is this day. the 22nd day of 
March 1989 ordered that the Registrar register an 
alteration to the rules of the applicant union in the 
terms of the following schedule A attached hereto. 

By the Full Bench. 

(Sgd.) PJ. SHARKEY. 
[L.S.] President. 

Schedule A. 
Application No. 1502 of 1988. 

22nd day of March 1989. 
Amended Schedule. 

Rule 4.—Eligibility for Membership. 
■ In Rule 4.—Eligibility for Membership, subrule (3), 
add a new paragraph immediately before the 
paragraph commencing: "For the purposes of this rule, 
the term 'Hospital' shall include:— ..." as follows: 

(3) In addition to the foregoing, the Union may 
admit to membership any person who is employed, 
or who is usually employed, in any hospital in the 
State of Western Australia other than persons 
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being trained as nurses in registered training 
schools or persons who are employed as nurses 
and who are registered or are entitled to be 
registered under the Nurses' Registration Act 1922, 
or the Health Act 1911-1923; provided that this 
exclusion shall not be deemed to include enrolled 
nurses or pupils undergoing training as enrolled 
nurses; provided that the word "Hospital" shall not 
be deemed to be a hospital for the insane within the 
meaning of the Lunacy Act 1901-1920 so far as 
nurses (attendants) are concerned and provided 
further that no person shall be eligible for 
membership of this Union who, except as 
hereinafter provided, is a member or is eligible for 
membership of any of the following Unions: 

The Metropolitan and South-Western Federated 
Engine Drivers and Firemen's Union of 
Workers of Western Australia; 

Western Australian Amalgamated Society of 
Carpenters and Joiners' Association of 
Workers; 

The West Australian Plumbers and Sheet Metal 
Workers' Industrial Union of Workers. 
Perth; 

The West Australian Plumbers and Sheet Metal 
Workers' Industrial Union of Workers 
(Fremantle Branch); 

Amalgamated Engineering Union of Workers. 
Kalgoorlie Branch; 

Eastern Goldfields Federated Engine Drivers 
and Firemen's Union of Workers of Western 
Australia; 

The Federated Engine Drivers and Firemen's 
Association of Australasia West Australian 
Branch Association of Workers. 

Nothing herein contained shall deprive the 
Union of the exclusive right to admit to 
membership any person now or hereafter 
employed as a boiler attendant, carpenter, 
electrician, bricklayer or plumber at any hospital at 
which at the 1st day of September 1947 any member 
of the Hospital Employees' Industrial Union of 
Workers. WA Coastal Branch, or the Hospital and 
Asylum Employees' Industrial Union of Workers, 
Eastern Goldfields Branch, was employed in all or 
any of such avocations. 

In addition the following persons shall be 
eligible for membership. 

Persons, employed in or in connection with the 
training or care of elderly or mentally, 
intellectually or physically handicapped people 
other than in hospitals or by the State Government. 
This subrule shall not extend to nurses registered 
on any register of the Nurses' Board of Western 
Australia, other than enrolled nurses. 

For the purposes of this rule, the term "hospital" 
shall include — 

(a) Establishments which, by virtue of their 
occupants, qualify for the payment of a 
personal care subsidy or are otherwise 
subsidised under the provisions of the Aged 
or Disabled Persons Homes Act 1954- 
1974. 

(b) Establishments licensed and subsidised 
under the provisions of the Mental Health 
Act. 

(c) Establishments known as Princess 
Margaret Hospital for Children, Sir James 
Mitchell Spastic Centre, N'Gal-a 
Mothercraft Training Centre, the Braille 
Hospital, Hawkevale, Nadezda, Homes of 
Peace, or other establishments of the same 
or like nature as the foregoing. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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The provisions of this subrule shall not apply 
to: 

(a) Persons who work in Professional, Ad- 
ministrative and Clerical capacities; 

(b) Persons employed in any classification 
which, at the 1st day of July 1982, was 
covered by an award or a deemed consent 
award to which the Hospital Salaried 
Officers" Association of Western Australia 
(Union of Workers) was a party. 

Schedule B. 
The Federated Miscellaneous Workers' 
Union of Australia, Hospital. Service 

and Miscellaneous, WA Branch 
Address: 61 Thomas Street, (P.O. Box 414), 

Subiaco, 6008. 
Telephones: Metropolitan — 381 4088; 

WA Country — 008 19 9890. 
Facsimile: 09 382.3986. 

20th March 1989. 

Attention: Judy Siddins 
Ms P. Murphy. 
Secretary, 
Royal Australian Nursing Federation. 
34 King's Park Road. 
West Perth, WA 6005. 
Dear Penney, 

Re: FMWU Rules Application No. 1502 of 1988. 
I propose the following amended rule: 

In addition the following persons shall be 
eligible for membership: 

Persons employed in or in connection with the 
training or care of elderly or mentally, 
intellectually or physically handicapped people 
other than in hospitals or by the State Government. 
This subrule shall not extend to nurses registered 
on any register of the Nurses' Board of Western 
Australia, other than enrolled nurses. 

This amendment incorporates an exclusion which 
should adequately protect your interests on an 
agreeable basis. 

We confirm that in the unforeseen event that student 
nurses, other than student enrolled nurses, are ever 
employed in this area, we would have no intention of 
covering these people by this rule change. 

Yours sincerely, 

JIM McGINTY 
Secretary 

North-West Office: 1st Floor, Vella House, 
Lot 1954 Warambie Road (PO Box 324) 

Karratha 6714 (091) 85 2830. 
South-West Office: Unit 3, 101 Spencer Street, 

Bunbury 6230 (097) 91 1422. 

Schedule C. 
Hospital Salaried Officers Association of 

Western Australia 
8 Coolgardie Terrace, East Perth 6000 

Telephone: 328 5155 
Secretary: A.G. Barker 

Mr J. McGinty 
Secretary 
Federated Miscellaneous Workers Union 
61 Thomas Street 
Subiaco WA 6008 

Dear Jim, 
Re: Application No. 1502 of 1988, an Application 
by the Federated Miscellaneous Workers Union 
to amend Rule 4 — Eligibility for Membership. 

Further to our discussion on the 8th February 1989, 
the HSOA wishes to put on record its understanding of 
the effect of your proposed rule change. 

We believe that the inclusions being sought by the 
FMWU, will still be subject to the exclusions to the 
HSOA contained in subrule 3. 

It is on this basis of this understanding that the 
HSOA will not be objecting to your application. We 
would appreciate confirmation of this understanding. 

Yours faithfully, 

J.D. KIRWAN 
Secretary 

2nd March 1989 

FULL BENCH—UNIONS— 
Application for 

Industrial Association— 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 54. 
Australian Federation of Construction 

Contractors (WA) 
and 

Master Builders' Association of Western Australia 
(Union of Employers) Perth 

No. 1187 of 1988. 
BEFORE THE FULL BENCH. 

THE PRESIDENT, P.J. SHARKEY Esq 
COMMISSIONER G.L. FIELDING 

COMMISSIONER A.R. BEECH. 
23rd day of March 1989. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 23rd day of March 1989 and having heard 
Mr A.D. Lucev on behalf of the applicant and Miss M.J. 
Fisher (of Counsel) and with her Mr M.G. McLean on 
behalf of the Master Builders' Association of Western 
Australia (Union of Employers) Perth and the. 
applicant having sought leave to withdraw its 
application, and the respondent having no objections 
to the withdrawal of the application, and the Full Bench 
having granted the applicant leave to withdraw its 
application, it is this day, the 23rd day of March 1989 
ordered that application No. 1187 of 1988 be 
withdrawn. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of Award. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Minister for Water Resources. 

No. 1552 of 1988. 

GOVERNMENT WATER SUPPLY. SEWERAGE 
AND DRAINAGE EMPLOYEES 

AWARD No. 2 of 1980. 
Mechanical Tradesperson Mechanical 

COMMISSION IN COURT SESSION. 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER G.J. MARTIN 
COMMISSIONER A.R. BEECH. 

16th dav of March 1989. 

HAVING heard Mr J. Sharp-Collett on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and the Federated Miscellaneous 
Workers' Union of Australia. Hospital. Service and 
Miscellaneous WA Branch; Ms DA. Blaskett on behalf 
of the Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Mr J. Ross on behalf of 
the respondent, and by consent, the Commission in 
Court Session, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
orders— 

That the Government Water Supply, Sewerage 
and Drainage Employees Award No. 2 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the date thereof. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN. 
[L.S.l Chief Commissioner. 

Schedule. 
1. Clause 5.—DeFmitions: Add subclause (45): 

(45) "Mechanical Tradesperson — Special 
Class" means subject to paragraph (c) hereunder, a 
mechanical tradesperson who — 

(a) (i) is engaged in work on or in connec- 
tion with fluid power circuitry, which 
work requires for its performance the 
standard of knowledge and skills 
referred to in subparagraphs (iii) and 
(iv) hereof; and 

(ii) is able, where necessary and practic- 
able, to perform such work without 
supervision and to examine, diag- 
nose and modify systems compris- 
ing interconnected fluid power 
circuits; and 

(iii) has satisfactorily completed the 
following FA EE units: 

Syllabus 
Course No. 
Industrial Hydraulics 1 85007 
and 
Industrial Pneumatics 1 85009 
and either 
Industrial Hydraulics 2 85008 
and 
Hydraulic Component 
Repair 85012 
or 
Pneumatic System 
Maintenance (Industrial) 85010 
and 
Pneumatic System 
Control (Industrial) 85014 

(iv) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (iii) hereof or in 
the case of a dispute has been 
satisfactorily assessed and/or 
examined pursuant to the Fluid 
Power Exemptions Course detailed 
in paragraph (d); 

but does not include such an employee 
unless the work on which the employee is 
engaged requires for its performance 
knowledge in excess of that gained by the 
satisfactory completion of the 
appropriate Technical College Trade 
course. 

(b) For the purposes of this award an 
employee shall be deemed to be a 
Mechanial Tradesperson —- Special 
Class only for the time during which the 
employee meets the foregoing conditions 
unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of his/her employer 
or in the event of disagreement, in 
the opinion of the Board of 
Reference, that time is likely 
during the course of employment 
to exceed 16 hours per week on 
average. 

in which case the employee shall be 
classified as Mechanical Tradesperson — 
Special Class for as long as the employ- 
ment continues on either of those bases. 

(c) For the purpose of this definition, 
employees who have completed courses 
in any other state shall, in the event of a 
dispute, submit their credentials for 
assessment by 'FAFF, or be assessed in 
accordance with (a)(iv) above. 

(d) Fluid Power Exemptions Course: Course 
exemptions for Fluid Power Certificate 
Units can only be granted on completion 
of the TAFE divisional exam. However, 
class attendance exemptions may be 
granted for the following reasons: 

(i) Attending Short Vocational course 
(30 hours). This will exempt the 
student from the practical com- 
ponent of the course. However, the 
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theory component can be com- 
pleted by 24 hour correspondence 
course with TAPE External 
Studies. 

(ii) Students claiming exemption from 
the practical course requirements 
due to their industrial skills, could 
obtain an exemption through a 
documented case presented by their 
employer. Full course accreditation 
can then be obtained by completing 
the 24 hour correspondence course 
with TAPE External Studies. 

(iii) Students without documented 
evidence may obtain a practical 
exemption through five hours skill 
testing. These students, if success- 
ful. may then enter the correspond- 
ence mode to obtain full unit 
accreditation. 

(iv) Students who have claimed subject 
exemptions in the certificate of 
workshop technology, can only 
gain an automatic exemption from 
the introductory units on full 
completion of the certificate. 

(e) For the purposes of this definition, fluid 
power circuitry involves Industrial 
Hydraulics and/or Industrial Pneu- 
matics. 

2. Clause 39.—Wages: Add the following new 
classification: 

ABC 
Mechanical Tradesperson 

— Special Class 397.20 402.20 406.30 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of Award. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Hon Minister for Works. 

No. 1550 of 1988. 
ENGINEERING TRADES (GOVERNMENT) 

AWARD Nos. 29, 30 and 31 of 1961 
and 3 of 1962. 

Mechanical Tradesperson Mechanical 
COMMISSION IN COURT SESSION. 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER G.J. MARTIN 
COMMISSIONER A.R. BEECH. 

16th day of March 1989. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous WA Branch; Ms DA. Blasketton behalf 
of the Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Mr M.R. Hemery on 
behalf of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and Mr J. 
Ross on behalf of the respondent, and by consent, the 

Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Engineering Trades (Government) 
Awards Nos. 29,30 and 31 of 1961 and 3 of 1962 be 
varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the date thereof. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Add subclause (14): 

(14) "Mechanical Tradesperson — Special 
Class" means subject to paragraph (c) hereunder, a 
mechanical tradesperson who — 

(a) (i) is engaged in work on or in connec- 
tion with fluid power circuitry, which 
work requires for its performance the 
standard of knowledge and skills 
referred to in subparagraphs (iii) and 
(iv) hereof; and 

(ii) is able, where necessary and practic- 
able, to perform such work without 
supervision and to examine, diag- 
nose and modify systems compris- 
ing interconnected fluid power 
circuits; and 

(iii) has satisfactorily completed the 
following TAFE units: 

Syllabus 
No. 

85007 
Course 
Industrial Hydraulics 1 
and 
Industrial Pneumatics 1 
and either 
Industrial Hydraulics 2 
and 
Hydraulic Component 
Repair 
or 
Pneumatic System 
Maintenance (Industrial) 
and 
Pneumatic System 
Control (Industrial) 

(iv) has. whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (iii) hereof or in 
the case of a dispute has been 
satisfactorily assessed and/or 
examined pursuant to the Fluid 
Power Exemptions Course detailed 
in paragraph (d); 

but does not include such an employee 
unless the work on which the employee is 
engaged requires for its performance 
knowledge in excess of that gained by the 
satisfactory completion of the 
appropriate Technical College Trade 
course. 

(b) For the purposes of this award an 
employee shall be deemed to be a 
Mechanial Tradesperson — Special 
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Class only for the time during which the 
employee meets the foregoing conditions 
unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of his/her employer 
or in the event of disagreement, in 
the opinion of the Board of 
Reference, that time is likely 
during the course of employment 
to exceed 16 hours per week on 
average. 

in which case the employee shall be 
classified as Mechanical Tradesperson — 
Special Class for as long as the employ- 
ment continues on either of those bases. 

(c) For the purpose of this definition, 
employees who have completed courses 
in any other state shall, in the event of a 
dispute, submit their credentials for 
assessment by TAFE or be assessed in 
accordance with (a)(iv) above. 

(d) Fluid Power Exemptions Course: Course 
exemptions for Fluid Power Certificate 
Units can only be granted on completion 
of the TAFE divisional exam. However, 
class attendance exemptions may be 
granted for the following reasons; 

(i) Attending Short Vocational course 
(30 hours). This will exempt the 
student from the practical com- 
ponent of the course. However, the 
theory component can be com- 
pleted by 24 hour correspondence 
course with TAFE External 
Studies. 

(ii) Students claiming exemption from 
the practical course requirements 
due to their industrial skills, could 
obtain an exemption through a 
documented case presented by their 
employer. Full course accreditation 
can then be obtained by completing 
the 24 hour correspondence course 
with TAFE External Studies. 

(iii) Students without documented 
evidence may obtain a practical 
exemption through five hours skill 
testing. These students, if success- 
ful. may then enter the correspond- 
ence mode to obtain full unit 
accreditation. 

(iv) Students who have claimed subject 
exemptions in the certificate of 
workshop technology, can only 
gain an automatic exemption from 
the introductory units on full 
completion of the certificate. 

(e) For the purposes of this definition, fluid 
power circuitry involves Industrial 
Hydraulics and/or Industrial Pneu- 
matics. 

2. Schedule 1—Wages: Insert new classifications: 
After Lineman add — 

Grade 1 — i.e. with not less than three years 
experience as a linesman G 

Grade 2 — i.e. with not less than three years 
experience as a linesman H 

Before Motor Mechanic add — 
Mechanical Tradesperson — Special Class B 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of Award. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Metropolitan (Perth) Passenger 

Transport Trust. 
No. 1553 of 1988. 

METAL TRADES (METROPOLITAN (PERTH) 
PASSENGER TRANSPORT TRUST) 

AWARD No. 1 of 1974. 
Mechanical Tradesperson Mechanical 

COMMISSION IN COURT SESSION. 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER GJ. MARTIN 
COMMISSIONER A.R. BEECH. 

16th day of March 1989. 

HAVING heard Mr J. Sharp-Collett on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and the Federated Miscellaneous 
Workers' Union of Australia, Hospital. Service and 
Miscellaneous WA Branch; Ms D.A. Blaskett on behalf 
of the Australasian Society of Engineers. Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Mr M.R. Hemery on 
behalf of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch). Perth and Mr J. 
Ross on behalf of the respondent, and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Metal Trades (Metroplitan (Perth) 
Passenger Transport Trust) Award No. 1 of 1974 be 
varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the date thereof. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN. 
fL.S.l Chief Commissioner. 

Schedule. 
1. Clause 6.—Definitions: Following the definition 

"Trust" insert the following: 
"Mechanical Tradesperson — Special Class" 

means subject to paragraph (c) hereunder, a 
mechanical tradesperson who — 

(a) (i) is engaged in work on or in connec- 
tion with fluid power circuitry, which 
work requires for its performance the 
standard of knowledge and skills 
referred to in subparagraphs (iii) and 
(iv) hereof; and 

(ii) is able, where necessary and practic- 
able. to perform such work without 
supervision and to examine, diag- 
nose and modify systems compris- 
ing interconnected fluid power 
circuits; and 
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(iii) has satisfactorily completed the 
following TAPE units: 

Syllabus 
Course No. 
Industrial Hydraulics 1 85007 
and 
Industrial Pneumatics 1 85009 
and either 
Industrial Hydraulics 2 85008 
and 
Hydraulic Component 
Repair 85012 
or 
Pneumatic System 
Maintenance (Industrial) 85010 
and 
Pneumatic System 
Control (Industrial) 85014 
or 

(iv) has. whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (iii) hereof or in 
the case of a dispute has been 
satisfactorily assessed and/or 
examined pursuant to the Fluid 
Power Exemptions Course detailed 
in paragraph (d); 

but does not include such an employee 
unless the work on which the employee is 
engaged requires for its performance 
knowledge in excess of that gained by the 
satisfactory completion of the 
appropriate Technical College Trade 
course. 

(b) For the purposes of this award an 
employee shall be deemed to be a 
Mechanial Tradesperson — Special 
Class only for the time during which the 
employee meets the foregoing conditions 
unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of his/her employer 
or in the event of disagreement, in 
the opinion of the Board of 
Reference, that time is likely 
during the course of employment 
to exceed 16 hours per week on 
average. 

in which case the employee shall be 
classified as Mechanical Tradesperson — 
Special Class for as long as the employ- 
ment continues on either of those bases. 

(c) For the purpose of this definition, 
employees who have completed courses 
in any other state shall, in the event of a 
dispute, submit their credentials for 
assessment by TAFE or be assessed in 
accordance with (a)(iv) above. 

(d) Fluid Power Exemptions Course: Course 
exemptions for Fluid Power Certificate 
Units can only be granted on completion 
of the TAFE divisional exam. However, 
class attendance exemptions may be 
granted for the following reasons: 

(i) Attending Short Vocational course 
(30 hours). This will exempt the 
student from the practical com- 
ponent of the course. However, the 

theory component can be com- 
pleted by 24 hour correspondence 
course with TAFE External 
Studies. 

(ii) Students claiming exemption from 
the practical course requirements 
due to their industrial skills, could 
obtain an exemption through a 
documented case presented by their 
employer. Full course accreditation 
can then be obtained by completing 
the 24 hour correspondence course 
with TAFE External Studies. 

(iii) Students without documented 
evidence may obtain a practical 
exemption through five hours skill 
testing. These students, if success- 
ful. may then enter the correspond- 
ence mode to obtain full unit 
accreditation. 

(iv) Students who have claimed subject 
exemptions in the certificate of 
workshop technology, can only 
gain an automatic exemption from 
the introductory units on full 
completion of the certificate. 

(e) For the purposes of this definition, fluid 
power circuitry involves Industrial 
Hydraulics and/or Industrial Pneu- 
matics. 

2. Clause 27.—Rates of Wages: Insert the following 
classification: 

Mechanical Tradesperson — Special Class A 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of Award. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
A.C. Electrical Engineering Pty Limited 

and Others. 
No. 1493 of 1988. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

Mechanical 
COMMISSION IN COURT SESSION. 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER G.J. MARTIN 
COMMISSIONER A.R. BEECH. 

16th day of March 1989. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
applicant and Mr M. Borlase on behalf of the 
respondents, and by consent, the Commission in Court 

Mechanical Tradesperson 
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Session, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders — 

That the Metal Trades (General) Award No. 13 of 
1965 be varied in accordance with the following 
Schedule and that such variation shall have effect 
on and from the date thereof. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN. 
[L.S.] Chief Commissioner. 

Schedule. 
Part 1 — General. 

1. Clause 5.—Definitions: Delete subclause (2) and 
insert in lieu: 

(2) General Engineering. 
"Tradesman" means an employee who in the 

course of employment works from drawings or 
prints, or makes precision measurements or 
applies general trade experience, but does not 
include an apprentice. 

"Patternmaker" means a tradesman who 
makes patterns of wood or metal but does not 
include a tradesman engaged on the finishing 
(whether by filingor otherwise) or fitting of metal 
patterns unless the employee is otherwise 
entitled to be classified as a patternmaker. 

"Toolmaker" means a tradesman making or 
repairing any precision tool, gauge, die or mould 
to be affixed to any machine, who designs or lays 
out work and is responsible for its proper 
completion. 

"First-class machinist (tool room)" means a 
tradesman who, for the greater part of his time, is 
engaged in or in connection with the making of 
precision tools, gauges, dies or moulds to be 
affixed to any machine. 

"First-class machinist" means a tradesman 
who is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, planing machine, 
shaping machine, slotting machine and 
grinding machine. 

"Second-class machinist" means an employee 
who is engaged in operating, or setting up and 
operating a key setting machine or any machine 
enumerated in the definition of "first-class 
machinist", and includes an employee engaged 
as a pipe fitter on low pressure work but does not 
include an employee who is engaged as a 
tradesman. 

"Third-class machinist" means an employee 
who operates any machine set up by a tradesman 
or any machine the setting up of which does not 
require the knowledge or skill of a second-class 
machinist, but does not include a "process 
employee". 

"Locksmith" means a tradesman engaged in 
the making or repairing of locks and the 
mechanism of safe and strongroom doors. 

"Heat treater" means a tradesman who is 
required to apply general trade experience as a 
heat treater and who carries out the operation of 
heat treatment to produce in the materials 
treated such requirements as hardness, 
toughness, ductility, resistance to abrasion. 

elasticity, tensile strength, machinability and 
resistance to creep, and who works to limits in 
size, shape and straightness in tool work. 

"Heat treater operative" means an employee 
who is engaged under supervision in hardening, 
case-hardening or tempering metal components 
by any process and in taking pyrometer 
temperature readings and who adjusts furnace 
temperatures to instructions. 

"Automative electrical fitter" means an 
employee engaged in the manufacture and 
repair of the starting, lighting and ignition 
equipment of motor vehicles (including motor 
cycles). 

"Motor mechanic" means an employee 
engaged in assembling (except for the first time 
in Australia), making, repairing, altering or 
testing the metal parts (including electric) of the 
engines or chassis of motor vehicles other than 
motor cycles. 

"Motor cycle mechanic" means an employee 
engaged in assembling (except for the first time 
in Australia), making, repairing, altering or 
testing the metal parts (including electric) of the 
engines, frames or chassis of motor cycles and 
side cars. 

"Motor vehicle assembler" means an 
employee engaged in assembling and putting 
together the parts of a motor vehicle as received 
from the maker but does not include an 
employee altering or adjusting such parts. 

"Cycle mechanic" means an employee 
engaged in assembling (except for the first time 
in Australia), building, brazing, repairing, 
altering or testing the metal parts of a pedal 
cycle. 

"Cycle assembler" means an employee 
engaged in assembling, putting together and 
adjusting the parts of a pedal cycle as received 
from the maker. 

"Lagger" means an employee engaged in 
mixing or fixing lagging on the job including the 
application of any thermal insulating material 
by any means and the fixing of protective 
coverings of canvas, sheet metals, fabrics, 
plastics, bituminous fibre glass and asbestos felt 
or other similar materials to such insulation. 

"Weighing instrument mechanic" means a 
tradesman who is qualified in the assembling, 
installation, calibration and repairing of weighing 
instruments and ancillary equipment required for the 
complete operation of such instruments, and is a person 
who holds the appropriate licence issued in accordance 
with the WA Weights and Measures Act and 
Regulations. 

"Mechanical Tradesperson — Special Class" means 
subject to paragraph (c) hereunder, a mechanical 
tradesperson who — 

(a) (i) is engaged in work on or in connection 
with fluid power circuitry, which work 
requires for its performance the 
standard of knowledge and skills 
referred to in subparagraphs (iii) and 
(iv) hereof; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and to examine, 
diagnose and modify systems 
comprising interconnected fluid 
power circuits; and 
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(iii) has satisfactorily completed the 
following TAPE units: 

Syllabus 
Course No. 
Industrial Hydraulics 1 85007 
and 
Industrial Pneumatics 1 85009 
and either 
Industrial Hydraulics 2 85008 
and 
Hydraulic Component 
Repair 85012 
or 
Pneumatic System 
Maintenance (Industrial) 85010 
and 
Pneumatic System 
Control (Industrial) 85014 
or 

(iv) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (iii) hereof or in the case 
of a dispute has been satisfactorily 
assessed and/or examined pursuant to 
the Fluid Power Exemptions Course 
detailed in paragraph (d); 

but does not include such an employee 
unless the work on which the employee is 
engaged requires for its performance know- 
ledge in excess of that gained by the 
satisfactory completion of the appropriate 
Technical College Trade course. 

(b) For the purpose of this award an employee 
shall be deemed to be a Mechanical Trades- 
person — Special Class only for the time 
during which the employee meets the fore- 
going conditions unless — 

(i) that time exceeds 16 hours per week; 
or 

(ii) in the opinion of his/her employer 
or. in the event of disagreement, in 
the opinion of the board of 
Reference, that time is likely during 
the course of employment to exceed 
16 hours per week on average. 

in which case the employee shall be 
classified as Mechanical Tradesperson — 
Special Class for as long as the employ- 
ment continues on either of those bases. 

(c) For the purpose of this definition, 
employees who have completed courses 
in any other state shall, in the event of a 
dispute, submit their credentials for 
assessment by TAFE or be assessed in 
accordance with (a)(iv) above. 

(d) Fluid Power Exemptions Course: Course 
exemptions for Fluid Power Certificate 
Units can only be granted on completion 
of the TAFE divisional exam. However, 
class attendance exemptions may be 
granted for the following reasons; 

(i) Attending Short Vocational course 
(30 hours). This will exempt the 
student from the practical com- 
ponent of the course. However, the 
theory component can be com- 
pleted by 24 hour correspondence 
course with TAFE External 
Studies. 

(ii) Students claiming exemption from 
the practical course requirements 
due to their industrial skills, could 
obtain an exemption through a 
documented case presented by their 
employer. Full course accreditation 
can then be obtained by complet- 
ing the 24 hour correspondence 
course with TAFE External 
Studies. 

(iii) Students without documented 
evidence may obtain a practical 
exemption through five hours skill 
testing. These students, if success- 
ful, may then enter the correspond- 
ence mode to obtain full unit 
accreditation. 

(iv) Students who have claimed subject 
exemptions in the certificate of 
workshop technology, can only 
gain an automatic exemption from 
the introductory units on full 
completion of the certificate. 

(e) For the purposes of this definition, fluid 
power circuitry involves Industrial 
Hydraulics and/or Industrial Pneu- 
matics. 

2. Clause 32.—Wages: Delete subclause (2)(a) and 
insert in lieu: 

Classification and wage groups 

(a) General Engineering Section 
Assembler window frame making J 
Brass finisher D 
Cycle assembler M 
Cycle mechanic H 
Examiner D 
Fitter — refrigeration D 
Fitter — window frame D 
Fuel injector fitter D 
Heat treater C 
Heat treater — operative K 
Inspector B 
Scientific Instrument Maker B 
Locksmith D 
Machinist — first class (tool room) C 
Machinist — first class D 

— second class H 
— third class K 

Motor cycle mechanic D 
Motor cycle assembler (assembling 

for the first time in Australia) J 
Motor mechanic D 
Motor vehicle assembler J 
Pattern maker B 
Process employee M 
Weighing instrument mechanic 

— full licence D 
— sectional licence K 

Sewing machine mechanic (industrial) D 
Sewing machine assembler and 

adjuster H 
Toolmaker B 
Tractor and agricultural implement 

assembler 
— first two years experience K 
— thereafter I 

Mechanical Tradesman (Special Class) A 
Tradesman D 
Viewer K 
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Part II — Construction Work. 
3. Clause 10.—Wages: Delete subclause (2)(a) and 

insert in lieu: 

Classification Base Special 
Rate Payment 

S S 
Instrumentation 

and Controls Tradesman 3«3.50 93.70 
Instrument Tradesman — 

Complex Systems 347.20 82.80 
Instrument Tradesman 340.80 78.10 
Scicntilte Instrument Maker 340.80 78.10 
Welder — Special Class 332.30 78.10 
Welder 324.00 78.10 
Electrician Special Class 337.20 82.80 
Electrical Fitter 324.00 78.10 
Electrical Installer 324.00 78.10 
Boilermaker 324.00 78.10 
Tradesman the greater part of whose 

time is occupied in marking off 
and/or template making 328.10 78.10 

Mechanical Tradesman — 82.80 
Special Class 347.20 

Tradesman 324.00 78.10 
Pipe litter 324.00 78.10 
Fitter — Refrigeration 324.00 78.10 
Fitter — Window Frame 324.00 78.10 
Motor mechanic 324.00 78.10 
Machinist — engineering — 

first class 324.00 78.10 
second class 294.20 65.20 

Certificated rigger or sealToldcr 312.30 67.20 
Rigger or scaffolder — other 301.50 66.00 
Tool and material storeman 290.00 64.20 
Tradesman's assistant 277.60 62.70 
Tradesman's assistant — who from 

time to time uses a grinding 
machine 279.10 64.20 

Lagger — 
first six months' experience 277.60 61.90 
second and third six months" 

experience 279.10 63.80 
fourth and filth six months' 

experience 283.20 64.00 
Thereafter 284.70 65.00 

Grinder using portable machine 283.20 64.10 
Crane attendant and dogman 301.50 66.00 
Labourer 264.50 60.60 

(b) A certificated rigger, other than a leading 
hand, who in compliance with the 
provisions of the regulations made 
pursuant to the Construction Safety Act 
1972. is responsible for the supervision of 
other employees shall be deemed to be a 
leading hand and be paid the additional 
rate prescribed for a leading hand placed 
in charge of not less than three and not 
more than 10 other employees. 

(3) The ordinary weekly wage of an apprentice 
shall be calculated by applying the percentage 
applicable under subclause (4) of Clause 32.— 
Wages in Part I — General of this award to the rate 
prescribed for a "Tradesman" in subclause (2) of 
this clause for the construction work upon which 
he is engaged. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Western Australian Government Railways 

Commission. 
No. CR196 of 1988. 

RAILWAY EMPLOYEES AWARD No. 18 of 1969 
Boilermakers Rail Transport 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER O.K. SALMON 

COMMISSIONER S.A. KENNEDY 
17th day of April 1989. 

Claim in inequity re wage rates for boilermakers — 1986 
Principles — grounds for previous variation 
leading to differential in rates — resulting inequity 
— claim established to that degree — but parties to 
incorporate in restructuring considerations. 

Reasons for Decision. 
COMMISSIONER KENNEDY: By this application 
the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia (hereinafter the Union) 
seeks to vary Clause 44. — Wages of the Railway 
Employees'Award No. 18 of 1969 to increase the weekly 
base rate for boilermakers employed outside the 
Midland Workshops and Clause 31. — Special Rates 
and Allowances to include an allowance for workers 
engaged on aluminium welding outside the Midland 
Workshops. The claim is before the Commission in 
Court Session by way of the Anomalies Conference 
pursuant to the Wage Fixing Principles decision in 
Matter No. 1195 of 1986 (67 WAIG 435). The question of 
an allowance for aluminium welding was determined at 
the Anomalies Conference with the rest of the claim 
being referred for hearing by the Commission in Court 
Session as an arguable case. The Western Australian 
Government Railways Commission (hereinafter 
Westrail) opposes the Union's claim and counter claims, 
that the award should be varied to provide for a marking 
off allowance for boilermakers working other than at 
the Midland Workshops. 

By its claim the Union seeks to remove a monetary 
difference between the weekly rates applying to 
boilermakers in the Midland Workshops compared 
with the weekly rates applying to boilermakers 
employed by Westrail at other locations. It submits that 
this difference is an inequity in that the boilermakers 
essentially do the same work across the operations. 

It also submits that as the number of boilermakers on 
whose behalf this claim is brought is approximately 20, 
and that there is no possibility of flow-on with the 
corollary that the costs which would be incurred would 
be minimal. For those reasons the Commission in 
Court Session was urged to accede to the Union's 
claim. 

Westrail opposes the claim on the following grounds. 
First, that the differential in the rates resulted from 
unique circumstances at the Midland Workshops 
whereby part of the disability allowances applying to 
that location and some allowances were incorporated 
in the base rates for boilermakers working there. 
Second, that when this occurred by way of an Order of 
the Commission in Matter No. 508 of 1987 (67 WAIG 
2298), it was done by consent and with no inequity claim 
being raised at that time. Thus, it was submitted, the 
Commission should not recognise this subsequent 
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claim of inequity. Third, that there was a prospect of 
flow-on claims by virtue of long recognised 
relativities. 

The background to this claim can be simply put. 
Prior to December 1987 there were various categories of 
boilermaker provided for in the award. These included 
a rate to apply to a boilermaker who "for the greater part 
of his time is occupied in marking off and/or making 
templates or jigs". It is agreed between the parties that 
the level of industrial disputation over who was eligible 
to be paid that rate from time to time was very high at the 
Midland Workshops and there was significant 
attendant inflexibility. Much of that disputation went to 
the question of what constituted "marking off. After 
extensive discussions between the parties it was 
concluded by them that the situation warranted a 
rationalisation of the categories of boilermaker and the 
attendant allowances. At the same time agreement was 
reached as to the disability payments to be made to 
boilermakers at the Midland Workshops with part of it 
being a variation to the wage rates. The resulting 
proposed award variations were ratified, by consent, in 
Matter No. 508 of 1987. The effect of these was an 
absorption of the difference between the Group 3 and 
Group 2 disability allowances into the base rate for 
boilermakers with Group 2 disability allowance to be 
paid to boilermakers from that point, an adjustment to 
the aluminium allowance and provision for a 
classification which did not distinguish between 
boilermakers at the Midland Workshops on the basis of 
marking off other than the in-charge rate. The number 
of employees affected was more than 50. 

However, the arrangement regarding base rate did 
not include those boilermakers employed outside the 
Midland Workshops in locations such as Forrestfield 
and various country centres. These employees number 
approximately 20. It is this situation which the Union 
seeks to amend on the grounds of an inequity. 

Currently Item 72 of Clause 44. — Wages of the 
Railway Employees Award No. 18 of 1969 contains five 
classifications as follows: 

(a) Boilermaker. 
(b) Boilermaker Midland Workshops (covers all 

work in Boilermaking trade except where 
otherwise specified). 

(c) Boilermaker (Programmer Operator) profile 
cutting machine. 

(d) Boilermaker in charge of Marking Off 
Table. 

(e) Boilermaker in running shed. 
The applicant Union seeks to reduce this to four by 

deleting (a) and (b) and inserting the following in 
lieu: 

(a) Boilermaker (covers all work in Boilermaking 
trade except where otherwise specified). 

Evidence was given on behalf of the Union by Mr 
David Goddard, a boilermaker employed at the 
Midland Workshops and by Mr Edward Summers, a 
boilermaker employed at Westraifs Forrestfield 
operations. Evidence on behalf of Westrail was given by 
the senior foreman of rolling stock at Forrestfield, Mr 
George Pollard, and by the senior foreman boilermaker 
at the Midland Workshops, Mr Michael White. The 
Commission undertook inspections of the Midland 
Workshops and of the Forrestfield complex in respect of 
this matter. 

A number of points can be made having regard to all 
of the evidence. First, it is clear that there are differences 
between the type of maintenance work done in the 
Midland Workshops and elsewhere. Those differences 
go mainly to the degree of maintenance required, its 
purpose (for instance, major overhauls and repairs 
compared with repairs "on the run") and the available 

equipment. But in all those differences there is nothing 
which establishes a reason for a wage rate differential as 
a measure of work value. It follows that the change in 
that matter, the reasons for which essentially go to 
industrial relations considerations and flexibility on a 
location basis, do not establish any relative distinction 
in the work value. 

The fundamental question is whether an inequity has 
been established. In my view it has because the 
employees concerned clearly perform similar work so 
far as the nature of the work, the level of skill and 
responsibility required to carry out that work and, to a 
large extent the conditions under which the work is 
performed and this was the case prior to the Order in 
Matter No. 508 of 1987 as well as subsequently. Further, 
to maintain a differential in boilermakers' wage rates in 
these circumstances, that is, where the reasons are not 
based on relative work value criteria but on industrial 
relations considerations, would be to ignore that it has 
the effect of a barrier to the flexible utilisation of labour 
skills across the respondent's operations. While it is 
apparent that Westrail does not envisage that as a 
problem under its current work practice arrangements, 
it appears to me that to maintain the distinction 
resulting from 508 of 1987 would not only be wrong but 
also be an effective endorsement of an element of 
inflexibility. And that would be incongruous at this 
time in particular when the opportunity for pursuing a 
distinction in rates warranted on work value could be 
on the agenda between the parties in restructuring 
negotiations, as could (and should) be various 
allowances. Lest this latter be misconstrued I make it 
explicit that I do not accept that an anomaly can be 
offset by the existence of some allowance for disabilities 
experienced. If the disabilities are experienced and a 
compensatory payment is provided for in the Award, 
that payment can only be for that end. 

However none of the foregoing should obscure the 
fact that by 508 of 1987 the applicant Union sought a 
variation to the Award on the basis that its effect was 
limited to a location but now, by this claim, seeks to 
extend the effect. It is now made explicit that while the 
claim that an anomaly exists within the classification of 
boilermaker is accepted it is not a claim which, on the 
same criteria or on claims of relativity should have any 
success so far as other classifications in the Award are 
concerned. 

Further, the parties are not to presume that the rate 
now set for boilermakers covered by this Award is 
immune from proper consideration under the 
Restructuring Principle by the Commission in relation 
to the award in question and other relevant awards. 

I would allow the claim for these reasons and on these 
bases. 

COLEMAN C.C. and SALMON C: We have read the 
decision of Kennedy C. and agree with the conclusions 
reached. An anomaly pursuant to the relevant Wage 
Fixation Principles has been established and an Order 
should issue to rectify the matter. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Western Australian Government Railways 

Commission. 
No. CR196of 1988. 

RAILWAY EMPLOYEES AWARD No. 18 of 1969 
Boilermakers Rail 

COMMISSION IN COURT SESSION: 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER O.K. SALMON 
COMMISSIONER S.A. KENNEDY 

21st day of April 1989. 

Order. 
HAVING heard Mr J. Sharp-Collett and with him Mr B. 
Harwood on behalf of the applicant and Mr A. Hassell 
on behalf of the respondent; now therefore, the 
Commission in Court Session, pursuant to the powers 
conferred by the Industrial Relations Act 1979 does 
hereby order— 

That the terms of the Railway Employees' Award 
No. 18 of 1969 as amended shall be further varied in 
accordance with the following schedule with effect 
from the first pay period commencing on or after 
the 10th day of October 1988. 

By the Commission in Court Session. 
(Sgd.) W.S. COLEMAN. 

[L.S.] Chief Commissioner. 

Schedule. 
Clause 44. — Wages: Subclause 4. Part A — 

Tradesperson — Delete Item No. 72 and insert in lieu 
the following: 

72. Boilermaker: 
(a) Boilermaker (covers ail work 

in Boilermaking trade except 
where otherwise specified) 3l)2.80 398.80 404.90 

(b) Boilermaker (Programmer 
Operator) Profile Cuttine 
Machine 392.80 398.80 404.90 

(c) Boilermaker in charae of 
MarkingOlTTable ~ 397.90 403.70 410.00 

(d) Boilermaker in Runninu 
Shed— 

(i) First year 384.40 390.20 396.60 
(ii) Thercaftcr- - 395.90 402.10 

Further, all the above wage rates will be increased by S 10.00 per 
week from 15 March 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44. 

The State Energy Commission of Western Australia 
and 

Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Others. 

No. C27 of 1989. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER O.K. SALMON 
COMMISSIONER A.R. BEECH 

1st day of May 1989. 

Order. 
HAVING heard Mr A.P. Grealy and with him Mr N J. 
Mitsopoulos on behalf of the Applicant and Mr G.G. 

Young on behalf ofthe Building Trades Association; Mr 
D. Forster on behalf of the Australasian Society of 
Engineers. Moulders and Foundry Workers Industrial 
Union ofWorkers, Western Australian Branch; Mr J.R. 
Gandini on behalf of the Electrical Trades Union of 

' Workers of Australia (Western Australian Branch). 
Perth; Mr K.E. Calvert on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia; Mr J.W. Bullock on behalf of the Shop. 
Distributive and Allied Employees' Association of 
Western Australia; Mr B. McCarthy on behalf of the 
Confederation of Western Australian Industry (Inc.) 
and Mr A Cooke on behalf of the Trades and Labor 
Council ofWestern Australia, the Commission in Court 
Session, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the application herein be discontinued. 

By the Commission in Court Session. 
(Sgd.) W.S. COLEMAN. 

[L.S.] Chief Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Hon Minister for Health and Others 
and 

The Construction. Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and Others. 
No. CR4I of 1989. 

BUILDING TRADES (GOVERNMENT) 
AWARD 1966 No. 31A of 1966. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD 1967. 

SHEET METAL WORKERS' (GOVERNMENT) 
AWARD 1973 No. 31 of 1973. 

THE ENGINE DRIVERS (GOVERNMENT) 
AWARD 1983 No. AS of 1983. 

Tradesmen Engineering 
COMMISSION IN COURT SESSION. 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER O.K. SALMON 
COMMISSIONER I.E. GREGOR. 

Nth day of April 1989. 

Hospitals environment allowance increase — work 
value changes and structural efficiency pro- 
gramme — work value changes not demonstrated 
— structural efficiency not progressed beyond 
commitment — claim dismissed. 

Reasons for Decision. 
CHIEF COMMISSIONER: This is a unanimous 
decision. The matter was referred to the Commission in 
Court Session in accordance with the policy set out in 
the September 1988 State Wage Decision (68 WAIG 
2412) wherein a claim which, prima facie exceeds the 
limits provided under the Wages Adjustment Principle, 
requires determination as a Special Case. 

The applicants seek to increase the hospital 
environment allowance which is paid under Orders of 
the Commission (64 WAIG 1353) at the rate of $8.40 per 
week, $5.60 per week or $4.10 per week depending on the 
size of the hospital, to tradespersons and other 
classifications employed in Engineering Services 
Departments covered under the Building Trades 
(Government) Award, the Engineering Trades 
(Government) Award, the Sheet Metal Workers' 
(Government) Award and the Engine Drivers' 
(Government) Award. The increases sought range from 
$9.60 to $13.90 per week with the result being that an 
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allowance would be paid at the rate of $ 18.00 per week to 
all classifications irrespective of the size or location of 
the hospital. It is proposed that it will be an all puiposes 
payment in addition to the special rates and provisions 
of the various awards. The claim as formulated also 
preserves the payment of a specific allowance at the rate 
of $2.90 per week for disabilities associated with 
difficult access tunnels, tunnel complexes and areas 
with great temperature variations in the five 
metropolitan teaching hospitals. The claim includes 
the provision for the registration of a "Continuity of 
Supply Arrangement — Government Hospitals". This 
records the respondent unions agreement that "during 
any period of industrial action, sufficient labour will be 
made available to carry out emergency and/or essential 
work necessary for the maintenance of life support 
systems within the hospitals". The inclusion of this 
provision is unrelated to the claim for an increase in the 
environment allowance and merely formalises what 
was agreed to under a grievances procedure negotiated 
as part of the Second Tier wage adjustment. 

The applicants were supported by the respondent 
unions in submissions to have the claim recognised as a 
Special Case and ratified by the Commission. The 
Confederation of Western Australian Industry 
intervened and presented submissions on the 
application of the Principles of Wage Fixation 
generally. 

It was stated by the applicants that: 
The parties agreed that they have reviewed the 

hospital environment allowance in respect of the 
existing Allowance Principle via the Work Value 
Principle and as a starting point for the Structural 
Efficiency Principle. 

(See Transcript p. 7.) 
In submissions and through evidence presented by 

Mr R.A. Aitkin, Chief Engineer, King Edward 
Memorial Hospital of Women, the applicants sought to 
show that changes in work value of tradespersons, 
trades assistants and all other classifications engaged in 
Engineering Services Departments in Government 
hospitals throughout the State had increased 
significantly since 1978/79, the time when the hospital 
environment allowance was first determined and was 
then limited to Sir Charles Gairdner Hospital (59 
WAIG 405). The changes were said to have arisen from 
factors particular to the hospital environment. These 
include the requirements of working with more 
complex technology (hospital equipment and "on 
condition" maintenance programmes), the impact of 
health and hygiene requirements (including those 
under the Occupational Health, Safety and Welfare 
Act), conservation of energy, less supervision and the 
requirements to liaise with professional and technical 
staff on equipment modifications and problem solving. 
The claim of increased productivity by these employees 
was said to be evidenced by the fact that despite the 
growth in hospital services to the community, the 
establishment of Engineering Services Departments 
has been reduced from 6.8 per cent of the total numbers 
of employees in Government hospitals in 1979 to 4.6 per 
cent in 1988. While Exhibit 2 identifies the growth in 
services provided in Government hospitals from 1979/ 
80 through to 1987/88 which were claimed to have 
impacted on the demands and responsibilities of the 
respondent unions' members, the fact that hospital 
environment allowances were increased in 1984 with 
the application of a three tier scale that presently exists 
in all Government hospitals does not undermine the 
argument if increase in work value is to be measured 
from that time only. 

Although the strict test to be applied under the Work 
Value Principle requires that the change in the nature of 
work should constitute such a significant nett addition 
to work requirements as to warrant the creation of a new 
classification, it was put to us that the alternative course 

of increasing the environment allowance was 
preferable in this case in view of the subsequent wage 
and classification restructuring which should take 
place under the Structural Efficiency Principle. 

To satisfy the objectives of Structural Efficiency and 
to receive endorsement as a Special Case, the applicants 
submit that the claim should be viewed as the first stage 
of a three phase plan. A determination of the allowance 
as claimed at the rate of $18.00 per week will remove an 
"inequity" which is said to exist under the three tier 
system under which the allowance is paid in hospitals at 
present. The increase is said to adequately compensate 
for the nett addition to work that has resulted from 
changes in the nature of the work, the skills required 
and the conditions under which the work is performed. 
The next phase will involve the negotiation of the 
common conditions award covering all Engineering 
Services Departments in hospitals. The final phase will 
"concentrate on restructuring the work itself (see 
Transcript p. 23). 

This general concept was supported by the 
respondent unions in their submissions. However, they 
emphasised that there was an acceptance of a common 
conditions award "in principle" only and that in the 
first instance the substance of such a document was 
dependent upon the outcome of tripartite discussions 
between the unions, hospitals' management and the 
State Government on the operation of the Engineering 
Services Departments in teaching hospitals. Presently 
there is some disagreement on the management and 
organisation structures to be implemented. Another 
inquiry is being undertaken on the provision of 
Engineering Services in hospitals administered by the 
Health Department. We were informed that these 
exercises will take some months to finalise (see 
Transcript p. 36). 

It was the applicants' understanding that following 
the preliminary discussions which have taken place on 
a new award, negotiations will be undertaken in the 
near future. There was no inference that this was 
conditional upon the completion of the inquiries into 
the operations of Engineering Services Departments 
referred to by the unions. 

While endorsing the three phase programme to effect 
Structural Efficiency, the respondent unions stated that 
neither that initiative nor the claim before the 
Commission in Court Session should "prejudice the 
rights of individual Unions when it comes to reviewing 
the way in which work is being carried out by their own 
classifications" (see Transcript p, 41). Furthermore, it 
was stated that it was accepted that there should be a 
once only payment under the adjustment to the 
environment allowance, but that the unions were "not 
trading off an increase which could be absorbed by 
some other structural efficiency re-arrangement either 
at a national. State or enterprise level" (see Transcript p. 
42). 

Within the context of the three phase approach to 
Structural Efficiency, the respondent unions submitted 
that the claim should be seen as more than an increase 
in the environment allowance; it was part of an on- 
going process. The increase itself was fundamentally a 
recognition that all classifications had experienced a 
change in work value. These increases also exhaust the 
possibility of any further adjustments when imple- 
mentation of the proposed common conditions award 
is effected (see Transcript pp. 41-42). 

There are two issues central to the arguments 
submitted by the parties in their efforts to have the claim 
ratified. First an acceptance that hospital environ- 
ment allowances are based on the particular skills and 
responsibilities of employees engaged on duties in 
Government hospitals; second, that an inequity exists 
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with respect to the payments made to employees under 
the three tiered system of environment allowances at 
various Government hospitals. 

The initial determination for the hospital 
environment allowance in 1979 was specific to Sir 
Charles Gairdner Hospital (59 WAIG 408). The 
applicant unions in that matter had claimed an amount 
of $18.00 per week which Martin C. considered to have 
been founded upon payments being made to 
maintenance workers at other hospitals in lieu of 
special rates and provisions and the disabilities 
allowances being paid to building tradespersons 
regardless of whether or not such payments were in 
accordance with the strict application of the terms of the 
Building Trades Award. That decision traversed in 
detail the range of submissions proffered in support of 
the claim. Familiarisation with the range of plant and 
equipment, the possession of skills and experience over 
and above that of tradespersons generally and the 
requirement to undertake modifications to plant and 
equipment were rejected by the Commission as factors 
particular to those employees. The employees 
concerned were not recognised as possessing skills or 
exercising responsibilities different from tradespersons 
in Government employment generally. What was 
accepted was the need for a compensatory payment for 
the disabilities of heat, dirt and confined space in which 
work was performed. These factors, together with the 
hospital environment which included the presence of 
animal homes, mortuary areas, decontamination areas, 
operating suites and waste disposal areas, were 
recognised for the purposes of a "special allowance" for 
those employees covered by the relevant Engineering 
and Building Trades Awards. 

In this application the parties submitted that 
subsequent developments within employment in 
Engineering Services Departments in Government 
hospitals were unclear with respect to the basis on 
which payments were made under the identity of an 
allowance for the work performed in a hospital 
environment. It is sufficient to note that the parties 
agreed to the three tiered system with rates being 
determined by reference to the size of the hospital. The 
metropolitan teaching hospitals received particular 
recognition by way of an additional allowance for 
disabilities associated with work performed in difficult 
access areas, tunnel complexes and areas with great 
temperature variations. 

Mr Young, for the respondent union, alluded to the 
analytical approach that was necessary to sustain the 
argument that from the first determination of the 
allowance for employees at Sir Charles Gairdner 
Hospital, based on very narrow limits of the 
environment allowance, to the general application of 
the three tiered system of payments, there had been a 
transition from payments for disabilities to a 
recognition of skill and responsibility. However, the 
submission went no further. 

If it is accepted that the present allowances are in fact 
based on the skills and responsibilities of employees in 
Government Services Departments, how is it that in 
1984 the different rates agreed to for various hospitals 
now give rise to an inequity? Again what changes in 
work value have occurred to warrant the conclusion 
that in the period since 1984 employees in particular 
areas, notably smaller hospitals, had experienced 
changes in the nature of their work that should 
constitute such a significant nett addition to work 
requirements that exceed those changes over the same 
period experienced by employees of larger regional and 
metropolitan teaching hospitals? 

In the absence of detailed evidence on the nature of 
the present scheme of the environment allowances and 
a comprehensive review of all classifications of 
A69291-2 

employees whom it is claimed have experienced the 
changes, the application is no more than a vehicle for a 
general wage increase. 

Although not available at the time of the hearing of 
this application, the decision of the Australian 
Commission in the Mercedes Benz Case (Print H 6637) 
makes it clear that in addition to the strict application to 
the work value test, it would be necessary to show that 
the work value changes under consideration have not 
already been taken into account in the granting of any 
second tier increase for the employees concerned. The 
Commission goes on to state that — 

Furthermore it will be inequitable and contrary 
to the intention to the principles, for increases to be 
granted on work value grounds without a satis- 
factory explanation for the matter not having been 
dealt with as part of the second tier proceedings. 

Moreover the Commission will need to be satis- 
fied that the particular claim will not pre-empt or in 
any way endanger changes in award structures 
appropriate for an industry or company under the 
Structural Efficiency Principle. 

The failure to meet the strict tests of the work value 
principle cannot be overcome by invoking a 
programme for Structural Efficiency which does no 
more than adopt an "in principle" commitment to a 
common conditions award for Government hospitals 
generally. In substance the three phases referred to for 
progressing Structural Efficiency go no further than the 
commitment which has already been given pursuant to 
the wage increase of three per cent — $10.00 under the 
September 1988 State Wage Case. Even if a new award 
was to materialise within the foreseeable future there 
appears to be a resistance to restructuring 
classifications which exist under the present awards 
system. 

The separate reviews of the operations of 
Engineering Services in teaching hospitals and 
departmental hospitals will not be completed for some 
time. It is difficult to envisage a new award to cover these 
various institutions being implemented before 
recommendations arising from those reviews are 
assessed. 

While there is merit in the concept of the three phase 
approach to Structural Efficiency, at this stage the 
proposal does not address the fundamental 
requirements of how the review of the relevant awards 
will be undertaken. Initiatives to progress Structural 
Efficiency in Engineering Services Departments have 
not developed to the stage where there is an application 
before the Commission for the implementation of a 
common conditions award. This Commission in Court 
Session is aware of developments in the State Energy 
Commission of Western Australia where unions party 
to this application are engaged in proceedings before 
the Commission. That matter seeks to achieve an 
increase in an allowance for SECWA employees as part 
of a programme for Structural Efficiency. Subject to the 
receipt of certain commitments set out in a Statement 
from the Commission in that matter issued on 11 April 
1989, there is the opportunity for the implementation of 
Structural Efficiency with the recognition of that claim 
as a special case. In general, the Commission in that 
matter required that — 

(1) Commitments given under Restructuring 
and Efficiency agreements should not be 
circumscribed by a subsequent agreement under 
Structural Efficiency. 

(2) The parties must accept the possibility of the 
increase, if granted from the current date, being 
taken into account if subsequent general increases 
under Structural Efficiency are granted. 
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(3) The Commission will require that a concept 
of a common conditions award be pursued to 
finality, even through negotiation or arbitration, 
within a reasonable time. 

(4) Pu rsuant to the commitment to a new award, 
the parties must provide a timetable under which 
discussions will progress. 

(5) The Commission will not accept any 
embargo on discussions on classification and wage 
structures under the new award. 

(6) Representation for negotiations and the 
format of ratification of the common conditions 
award by the rank and file should be set down by 
the parties. 

(7) There is to be a recognition that if 
negotiations break down the provisions of the new 
award would be arbitrated by the Commission, 
taking into account the provisions of the 
Restructuring and Efficiency agreement and the 
commitment to Structural Efficiency. 

These requirements are apposite to consideration of 
the claim submitted by the Hon Minister for Health and 
Others in Matter No. CR41 of 1989. 

After considering the arguments which seek to 
establish across the board changes in work value for all 
classifications under awards relevant to employment in 
all Government hospitals and submissions which go to 
the progress of implementing Structural Efficiency in 
these institutions, the Commission is not persuaded 
that a threshold position has been established whereby 
a special case or special circumstances could at this 
stage be recognised. The claim is dismissed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Minister for Health and Others 
and 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and Others. 
No. CR41 of 1989. 

Tradesmen Engineering 
COMMISSION IN COURT SESSION. 

CHIEF COMMISSIONER W.S. COLEMAN 
COMMISSIONER O.K. SALMON 
COMMISSIONER J.F. GREGOR. 

14th day of April 1989 

Order. 
HAVING heard Mr J.L. Ross on behalf of the 
applicants and Mr G.G. Young on behalf of the 
Building Trades Association; Mr G. O'Neill on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; MrD. Forster on behalf of 
the Australasian Society of Engineers. Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch; Mr D. Smith on behalf of 
the Operative Painters and Decorators Union of 
Australia. West Australian Branch, Union of Workers; 
Mr O. Wood on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch). 
Perth and Mr M.A. O'Connor appeared as intervener 
on behalf of the Confederation of Western Australian 

Industry, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the claim herein be dismissed. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN. 
[L.S.] Chief Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Trades and Labor Council of Western Australia 

The Confederation of Western Australian Industry (Inc) 
The Australian Mines and Metals Association (Inc) 

and 
The Office of Industrial Relations. 

COMMISSION IN COURT SESSION. 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER R.N. GEORGE 
COMMISSIONER A.R. BEECH. 

30th day of May 1989. 

Report on Progress for the Implementation 
of Structural Efficiency. 

CHIEF COMMISSIONER; On 30 March 1989 a letter 
was sent to the section 50 parties in the following 
terms: 

In the September 1988 State Wage Case the 
Commission in Court Session stated that: 

The Commission will sit again in February 
1989 or soon thereafter to hear detailed reports 
on progress in individual award reviews so 
that it can monitor the effectiveness of this 
decision and to consider any matters of 
general principle that might need to be 
resolved. 

(64 WAIG 2412 at 2413.) 
This statement is in line with what the Full 

Bench of the Australian Commission said in the 
August 1988 National Wage Case, 

The Review at the National Wage level is 
progressing. If adopted, the submissions being put 
to the Full Bench will have a significant bearingon 
the course of Structural Efficiency and matters of 
general principle. 

In the first instance, the Western Australian 
Industrial Relations Commission invites the 
parties pursuant to the September 1988 State Wage 
Case to inform it on the progress of implementing 
Structural Efficiency. The Commission in Court 
Session will sit at 10.30 a.m. on Friday. 21 April 
1989 to receive these reports. 

All the parties responded to the invitations and 
attended the Commission's hearings on 21 and 24 April 
1989. 

When proceedings commenced the Trades and 
Labor Council sought to widen the scope of the hearing 
to include submissions on the basis of the affiliated 
unions' commitment to Structural Efficiency under the 
Principles of Wage Fixation and to obtain from the 
Commission a statement on the parameters of "special 
cases". It is important in the Council's view for the 
Commission to appreciate the implications of the tax/ 
wage transfer package announced by the Federal 
Treasurer in the Economic Statement of 12 April 1989. 
In the light of the agreement between the ACTU and the 
Commonwealth Government, the Council submits that 
the role of the Commission should shift from being a 
manager of the macro-economic agenda i.e. "gate- 
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keeper for wages policy" to a position which will 
accommodate specific claims pursuant to section 26 of 
the Act. 

This proposed course for the hearing was opposed by 
the Confederation of Western Australian Industry. It 
saw the Trades and Labor Council's submission as an 
attempt to reformulate the basis on which the 
commitment to the Principles of Wage Fixation would 
operate. The Confederation asked for an immediate 
reconvening of the State Wage Bench. 

The Commission made it clear that the purpose of the 
hearing was to receive reports on the progress of the 
implementation of Structural Efficiency. We are not 
reviewing the efficacy of the Principles set down in the 
State Wage Decision of September 1988 (supra) nor will 
we be determining a variation to those Principles. 
However, to the extent that there are matters which are 
of concern to the parties and that these impinge upon 
the successful implementation of Structural Efficiency, 
it is appropriate for them to be raised. 

It is useful at this point to summarise the perspectives 
of the parties to Structural Efficiency. From this their 
requirements for the successful implementation and 
the removal of impediments to implementing 
Structural Efficiency can be appreciated. 

The Council, by reference to the ACTU Blue Print for 
Changing Awards and Agreements, which has been the 
subject of detailed presentation to the Review being 
conducted by the Australian Industrial Relations 
Commission, seeks to establish a general framework 
within which a co-ordinated, centralised approach to 
restructuring can take place. The successful 
implementation of the Blue Print, apart from the 
necessary endorsement by tribunals, is dependent upon 
an environment in which labour market pressures can 
be contained and in which there are acceptable wages 
outcomes for all, including lower paid workers. The tax/ 
wage transfer package to operate from 1 July will 
contribute to this environment. On this basis the ACTU 
has agreed and accepts that the growth in average 
weekly earnings for 1989/90 will be held at 6.5 per 
cent. 

While the tax/wage transfer package reflects an 
accord between the ACTU and the Commonwealth 
Government, we were informed by the Council that the 
terms of that agreement are still subject to endorsement 
by affiliated unions as to the quantum and timing of 
claims under Structural Efficiency. The wage 
component of the package is still to be determined by 
various industrial tribunals. It is submitted that the 
extent to which a wage explosion can be avoided and 
the positive aspects of Structural Efficiency achieved is 
dependent upon "the result of a rational and reasonable 
approach being adopted by other parties in the system 
and in particular the various tribunals" (Transcript p. 
12). 

To complement those aspects of the general frame- 
work proposed in the ACTU Blue Print which go to 
award restructuring, the Council is advocating the 
registration of "Memoranda of Commitments" 
between unions and employers which set down 
principles and "bottom-lines" upon which negotiations 
for award restructuring are to proceed. This approach 
has been developed by the Council in light of 
experience in Second Tier negotiations and having 
regard to the extent of common rule awards in this State. 
In the document "Planning for Award Restructuring in 
Response to the Restructuring Principle of the 1988 
Wage Case" (Exhibit No. 1) circulated to affiliated 
unions, the Council recommends that employer 
initiatives to engage in restructuring discussions at an 
individual company or enterprise level should be 
rejected and that the process should develop on an 
industry or award basis. 

With the development of a plan i.e. ACTU Blue Print, 
and the proposed implementation of the tax/wage 
transfer package from 1 July, the Council's attention for 
progressing Structural Efficiency focuses on the 
implementation of an orderly wages outcome; one 
which achieves minimum rate adjustments through 
supplementary "payments and a two stage wage increase 
for restructuring. To facilitate the introduction of 
arrangements for the next phase of Structural 
Efficiency the Council sees the need for the following 
matters to be addressed: 

1. The Commission should address the issue of 
"Special Cases" under the Principles and 
provide guidance to unions on the parameters 
within which these can be pursued. 

It is pointed out that until 1 July 1989 the 
unions have given their commitment not to 
pursue any extra claims except when 
consistent with the State Wage Principles. 
While it is acknowledged that Structural 
Efficiency is the key element to the wage fixing 
system, the availability of other Principles 
provides a "safety valve" mechanism under 
which unions can operate. It is argued that the 
relevance of the availability of "Special Case" 
recognition is more poignant at present inview 
of the negotiated settlement of the tax/wages 
transfer package and for an orderly 
progression to the full implementation of 
restructuring after 1 July 1989. However, the 
Council accepts that it would be up to an 
applicant union to show that a claim was not 
inconsistent with the objects of Structural 
Efficiency, "that it was moving in some way 
down a pathway and that there was 
framework" and that it was not undermining 
the objects of Structural Efficiency (Transcript 
p. 22). 

It is clear to the Commission in Court Session that 
with the Commonwealth Government's delivery of tax 
cuts under the tax/wage transfer package in line with 
the commitment of the Federal Treasurer quoted in the 
decision in the National Wage Case of August 1988 
(Print H4000 at pp. 3 and 4) and the determination of the 
framework in which award restructuring is to take 
place, that a more dynamic approach to the application 
of the Principles of Wage Fixation will be warranted 
after 1 July 1989. Indeed, it would be surprising if this 
was not recognised in the ACTU/Commonwealth 
Government Agreement which is to be considered by 
affiliated unions in May 1989. 

2. The inherent incompatibility between the 
Restructuring and Efficiency Principle under 
the Second Tier and Structural Efficiency 
should be recognised. The former engenders a 
"trade-off mentality" while the latter promotes 
restructuring as an investment through 
improved skills and the prospect of increased 
productivity. 

To overcome this incompatibility the 
Council submits that steps should be taken by 
the Commission to "mop-up outstanding four 
per cent arrangements" before 30 June 1989. 
Failure to achieve this may disadvantage 
employees covered by State awards who work 
in industries in which Federal awards operate 
— particularly when restructuring within the 
Federal sector of the award is progressing. 

3. It is time that industry superannuation 
schemes were put in place. 

The existence of outstanding four per cent 
wage adjustments and superannuation 
entitlements will prejudice the successful 
implementation of Structural Efficiency. 
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The Council proposes that a "test case" 
approach, as it understands has taken place in 
Queensland, could be adopted by this 
Commission. It is suggested that an 
immediate reconvening of the State Wage 
Bench could accommodate this initiative. 

4. It is important that this Commission is in a 
position to implement the application of 
Principles in line with the determination of 
the Australian Industrial Relations 
Commission with effect from 1 July 1989. 

A different operative date will disadvantage 
employees covered by awards of this 
Commission and will cause problems 
particularly where State and Federal awards 
operate within the same industry or 
enterprise. 

5. So that Structural Efficiency progresses in an 
orderly manner — that being on an industry 
basis, the common rule nature of State awards 
should be recognised. 

It is suggested that a Memorandum of 
Commitment (or Agreement) be registered by 
the Commission for an industry after 
publication of a notice of a hearing in a 
newspaper circulating throughout the State 
and after common rule respondents and 
objectors or interveners have had the 
opportunity to be heard. The Memorandum 
will be formulated through negotiations with 
major parties operating within the industry. 

6. In the light of the Australian Industrial 
Relations Commission's decision in the 
Enquiry into the Building Construction 
Industry (Print H7460) and comments by the 
Commission in Court Session in the 
September 1988 State Wage Decision (supra), 
the Commission should clarify its position on 
site and disability allowances. 

7. For those parties who have already embarked 
upon the course of Structural Efficiency i.e. 
the State Government and the Royal 
Australian Nursing Federation of Industrial 
Union of Workers, Perth; the Civil Service 
Association of Western Australia 
Incorporated; the State School Teachers 
Union of WA (Inc) and Hospital Salaried 
Officers Association of Western Australia 
(Union of Workers), have they gone too far? 
Will continuing negotiations prejudice the 
outcome of award restructuring? 

At this time, the Council's approach to Structural 
Efficiency focuses on procedures to establish an orderly 
wage fixing system. On the other hand, the 
Confederation of Western Australian Industry stresses 
a more cautious but broader approach. In the first 
instance, the Confederation says, the potential for 
realising Structural Efficiency should be assessed in the 
context of the nature and composition of the industry 
and the awards system in this State. Impediments to 
Structural Efficiency should be identified in order that 
an appropriate framework can be established for 
restructuring to proceed. 

By relating information on industry sector 
employment in Western Australia to award coverage in 
the private sector (excluding the mining industry), the 
Confederation identifies the extent to which employees 
in this State are covered by awards of the Western 
Australian Industrial Relations Commission and 
relationships that these awards have with each other 
and with Federal awards. When the structure of 
industry in Western Australia is analysed by reference 
to enterprise workforce numbers and this is considered 
in the context of the information submitted by the 

Confederation on industry employment and the 
awards system, it becomes necessary to question how 
Structural Efficiency can best be implemented in this 
State. There is a preponderance of small businesses in 
Western Australia. Awards in the State jurisdiction with 
common rule respondency predominate. In many 
industries there exists a relationship with a Federal 
award. These factors will need to be taken into account 
when the Decision of the Full Bench of the Australian 
Industrial Relations Commission on the Review of 
Structural Efficiency is handed down. 

In identifying impediments to progressing Structural 
Efficiency that have been experienced to date, the 
Confederation of Western Australian Industry (Inc) 
cites; 

(a) Many Second Tier exercises had not been 
completed when the Structural Efficiency 
Principle was brought into force. The 
continuing availability to enter into 
Restructuring and Efficiency Arrangements 
acts as a deterrent to progressing Structural 
Efficiency. 

(b) There is a lack of understanding of what 
Structural Efficiency is all about. 

The Principle is not understood and the 
opportunities that Structural Efficiency offers 
are not appreciated. 

The message that is being conveyed to the 
constituents of peak employer and employee 
organisations is not the same. 

(c) There is confusion over the parameters of 
Structural Efficiency. The confining nature of 
the ACTU Blue Print has not clarified the 
position. 

(d) The haste with which the commitment to 
positively participate in Structural Efficiency 
and for which three per cent/$ 10.00 week wage 
increases were obtained, suggests that there 
was lack of proper consideration as to the 
implications of the commitment. 

(e) In many cases there has been a lack of desire 
on the part of the employers to expose 
themselves to Structural Efficiency, 
particularly in sectors where the labour 
market is tight. Some are cynical about the 
potential outcome and prefer to adopt a "wait 
and see" position. 

Some employers are asking: Why should 
they be at the forefront of implementing 
Structural Efficiency and perhaps bear a 
disproportionate cost of implementing 
change? 

(f) Some employers, in the absence of achieving 
real improvements under the Second Tier, 
have no desire to pursue Structural 
Efficiency. 

(g) Employers and unions are cautious about 
Structural Efficiency and do not wish to 
progress ahead of their Federal counterparts. 

(h) Can the majority of employers in Western 
Australia significantly benefit from Structural 
Efficiency anyway? 

The nature of industry in this State and the 
number of small businesses prompts the 
question: do they operate in a much more 
efficient way than larger employers anyway, 
despite the award? 

(i) State/Federal award relationships which in 
general go to wage rates pose an impediment 
to Structural Efficiency. 

(j) The Memorandum of Agreement or 
Memorandum of Commitment referred to by 
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the Trades and Labor Council has already 
been placed on the negotiating table in some 
industries. An "in principle" agreement is 
being sought from employers with a 
commitment that whatever the outcome of 
negotiations to implement Structural 
Efficiency, there will be no reduction in 
conditions and that there will be security of 
employment. 

This approach will frustrate the ability of 
parties to properly canvass issues under 
Structural Efficiency. 

(k) In some cases the process of review being 
undertaken at the national level has been an 
impediment to Structural Efficiency causing 
the postponement of discussions. 

The Confederation advocates a proactive role for the 
Commission in the implementation of Structural 
Efficiency. This could be undertaken pursuant to 
sections 50 and 51 of the Act. By bringing together 
parties engaged in specific industries or covered by an 
award or awards, there would be an identification of 
issues. It is submitted that this facility would enable an 
examination of how restructuring can progress and 
would serve to promote an understanding of Structural 
Efficiency. However, the Confederation emphasises 
that the Commission's role should not include a 
detailed involvement in restructuring the industry, that 
being a matter for the parties. As an initiator the 
Commission would at least ensure that issues 
associated with Structural Efficiency were being 
addressed. 

The Confederation suggests that the Commission 
should, in preparing for implementing Structural 
Efficiency, require parties to examine the existence of 
various award relationships within their industry. 
These relationships should be identified in order that 
the effect on a State award can be assessed if 
restructuring progresses under an associated award. 
The proactive role envisaged for the Commission does 
not extend to integrating Second Tier arrangements 
into the restructuring process. The Confederation of 
Western Australian Industry submits that that issue was 
addressed in some detail in the September 1988 State 
Wage Case. Restructuring and Efficiency exercises 
should be held in abeyance while Structural Efficiency 
is pursued. The Confederation has no objection to 
superannuation issues being addressed in a test case as 
suggested by the Trades and Labor Council. 

The Australian Mines and Metals Association shares 
the view expressed by the Confederation that many of 
the issues raised by the Trades and Labor Council are 
more properly matters to be submitted in the Review to 
be conducted by the State Wage Bench. However, one 
issue, the requirement for employers to enter into a 
Memorandum of Commitment, is already causing 
concern. The experience where demands for this 
commitment have been received in the mining industry 
is that this is an impediment to Structural Efficiency. 
The Association takes the view that the issues being 
canvassed under the Memorandum are capable of 
formulation as agenda items in negotiations for a 
Structural Efficiency package and not matters which 
require a separate agreement. 

For the Association the development of a framework 
for implementing Structural Efficiency is dependent 
upon the outcome of the Review by the Australian 
Industrial Relations Commission. It sees the potential 
for restructuring being wider than an agenda based on 
the ACTU Blue Print. The planning that has been 
undertaken, following the August 1988 National Wage 
Case, cannot be fully implemented until new guidelines 
are known. Notwithstanding the preparation that has 
been undertaken by the Association, parties in the 

industry are having considerable difficulties' 
formulating specific issues upon which to base 
Structural Efficiency negotiations. With respect to the 
mining industry the Association notes the following: 

(i) In some cases award restructuring has already 
been addressed under Second Tier 
Agreements. 

(ii) Many new operations have already 
implemented elements of Structural 
Efficiency with skill acquisition programmes 
and career paths. 

(iii) Some employers have implemented, as 
extensively as they wish to, the initiatives 
available under Structural Efficiency. They 
maintain a level of operational efficiency 
which does not require further award 
restructuring. 

(iv) There is fear, in some quarters, that only 
minimum benefits can be granted to some 
employees under a skills acquisition 
programme but that there will be considerable 
pressure for across-the-board wage 
increases. 

(v) There is no sense of urgency about embarking 
upon Structural Efficiency because of the 
viability of operations is not in question. 

From the perspective of the Government of Western 
Australia, the state of the economy, the role Structural 
Efficiency must play in promoting growth, and the 
initiatives to be taken to secure restructuring are matters 
to be addressed by the Commission and by the 
parties. 

As expressed by the Government, the objects of the 
wage fixing system continue to be: 

a reduction in the rate of inflation; 
a narrowing of the gap between price and wage 
movements in Australia and those of our major 
trading partners; and 
improvements in our productivity performance. 

The Government submits that in a number of key 
economic areas Western Australia has out-performed 
the rest of the Nation. Job vacancies in this State have 
grown by 49.5 per cent over the 12 months to March 1989 
compared with 26.8 per cent for Australia (Exhibit 
WAG 1). The environment created by wage restraint has 
encouraged investment and expansion by industry. 
While there are factors at work at present which may 
reduce the rate of growth, the Government believes that 
the level of economic activity will remain buoyant for 
some time. However, as a nation our rate of inflation 
and the level of productivity give cause for concern. In 
addition to these problems the Government of Western 
Australia states that it faces the prospect of further 
budgetary restraint in 1989/90 on the forecast of the 
Federal Treasurer in the Economic Statement of 12 
April 1989. This will place restraints on the 
Government's expenditure programme. It looks to 
award restructuring to sustain wages growth. The 
Government states: 

Off-setting wage increases with genuine 
productivity improvement will restrain increases 
in unit labour cost. This will minimise inflationary 
pressures and therefore help to enhance the 
competitive position of the State's export industries 
and import competing industries. In this way 
award restructuring will contribute to economic 
strength of the Western Australian economy in the 
longer term We acknowledge th at workers h ave 
experienced a deterioration in their standard of 
living as a result of wage restraint and we are 
confident the new tax cuts, the wage increase 
proposed under the restructuring proposals will 
remedy this position especially for the lower 



1314 69 W.A.I.G. 

income earners of our workforce. However, to 
achieve this in the most desirable (manner). 
restructuring must (be) the concomitant factor. 
The link between the economy and restructuring in 
our submission in inescapable. 

(Transcript p. 76) 

In addressing the parameters of Structural Efficiency 
the Government notes: 

(A) The restructuring process follows and 
expands upon the initiatives developed in the 
Second Tier. Structural Efficiency is not 
incompatible with the Restructuring and 
Efficiency Principle, however the approach to 
restructuring is different. The negative cost 
cutting attitude which underlies the Second 
Tier must be changed. Employers must 
appreciate that in addition to improving 
productivity employees are entitled to more 
varied, more fulfilling and better paid jobs. 

(B) The need for change must be promoted in the 
workplace. Policies and strategies to foster 
changes in attitudes should be developed. 

(The Government's approach to this matter 
is set out in Exhibit WAG 2.) 

(C) Restructuring should not take place for 
restructuring's sake. If a process works well 
then it need not be dismantled. Restructuring 
is not an annual event, not something that 
occurs every time there is a wage hearing. It 
must be an on-going process where employers 
and employees strive for efficiencies and for 
the competitive edge. 

(D) If the objects of Structural Efficiency are to be 
realised then agreements must be fully imple- 
mented. To ensure this, the Commission must 
adopt a proactive role. The Commission 
should monitor the implementation of the 
various stages of a Restructuring Agreement. 

(E) Unfortunately, experience under the Second 
Tier shows the possibility of employees in 
small enterprises or non-unionised organisa- 
tions being further prejudiced under the 
Restructuring exercise if employers do not 
respond positively to Structural Efficiency. It 
should not be acceptable for employers or 
employees to "opt-out" of restructuring. 

(F) The establishment of training and retraining 
programmes is fundamental to the imple- 
mentation of Structural Efficiency. Training 
should be based on competency acquired not 
time served. 

Training arrangements should not be 
entrenched in award provisions. This would 
inhibit the pace of change necessary for 
training programmes. 

(The establishment of the State 
Employment and Skills Development 
Authority will provide the forum where 
employers, unions and Government can 
address issues and problems relating to skills 
development labour force flexibility, 
productivity and the consequences of 
technological and industrial reorganisa- 
tion.) 

(G) In restructuring it is necessary to understand 
the composition of the award structure in 
Western Australia and features of 
employment in various industries in this 
State. 

In the public sector, restructuring will result 
in a significant reduction in the number of 
awards: 

(H) Award restructuring must be comprehensive. 
The exercise is not to be limited to the time 
frame of the September 1988 State Wage 
Decision. 

Award restructuring "... will include on- 
going programmes which will provide the 
foundations for future improvements for 
many years to come. Structural Efficiency is 
seen as synonymous with restructuring of 
award classifications, broad-banding, 
multiskilling and the introduction of training 
and career paths. For many enterprises the 
adjustment of classifications, training 
arrangements and career paths may bring 
productivity gains and add to employee 
satisfaction. However, in other cases, these 
benefits of restructuring will only provide an 
initial step in the direction of productivity and 
efficiency, and in some cases classification 
structures and training arrangements will not 
even be an issue". 

(Transcript p. 89.) 
(I) Restructuring does not revolve solely around 

broad-banding and career paths; there is a 
wider agenda. Reform in the public sector will 
address: 

Training and accreditation; 
Skills auditing and Skill profile; 
Relocation. Retraining and Redeployment; 
Opportunities for permanent part-time 

work; 
New organisational structures to improve 

efficiency and the level of consultation at 
the workplace; 

Supervision based on skill requirements 
rather than blue and white collar de- 
marcation; 

Performance Management; 
Grievance Dispute Settlement Procedures; 
Merit Promotion; 
Rostering; 
Demarcation Issues; and 
Spread of Hours. 

(J) The number of small businesses is a 
characteristic of industry in this State (95 per 
cent of enterprises employ less than 20 people 
— Exhibit WAG 4). 

The Metal Trades area has been receiving a 
disproportionate amount of attention in 
regard to restructuring. There are other 
important industries in the economy. For 
example, the services sector accounts for 
approximately two-thirds of our gross 
domestic product. The services sector in 
Western Australia is expanding at a greater 
rate than in any other State. The rate of 
increase in employment in small businesses in 
this State is the fastest in Australia. 

... it is important that the small business 
sector becomes involved with the 
Restructuring process and that within that 
process enough flexibility exist to allow 
enterprises to adopt the most suitable 
manner. 

(Transcript p. 94.) 
(K) The current wage system is directed towards 

improving both the comparative economic 
position of Australia and improving wages 
and conditions of the workforce. The 
Structural Efficiency Principle will remain the 
corner-stone of our wage fixing system for 
some time to come. 
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There will be a need for a combination of 
proposals which are based on each industry's 
requirements and which are flexible enough 
to meet different problems and the needs of 
individual enterprises within an industry. 

Under the current system of Wage Fixation 
a "relief valve mechanism" akin to the 
Anomaly/Inequity Principle should operate. 
This requirement can be met under the 
"special case" criteria. In those cases claims 
could be dealt with on their merits. However, 
any claim must not be inconsistent with the 
"No Extra Claims commitment". It must not 
be inconsistent with the Structural Efficiency 
Principle. 

(Transcript p. 98). 
(L) Restructuring of the public sector is 

progressing. There is no restraint pending the 
handing down of a decision by the Australian 
Industrial Relations Commission. 

As far as we are concerned the Decision 
came down in September last year; we are 
not waiting for national movements or 
following anyone else; we are progressing, 
certainly being cognizant of what is 
occurring at a Federal level but it certainly 
has not been an impediment to restructur- 
ing in Western Australia as far as public 
sector employees have been concerned. 

(Transcript p. 98.) 

We have prepared a resume of the Reports on 
progress for implementing Structural Efficiency in the 
various sectors of industry presented to us by each of the 
section 50 parties (see Attachment 1). Also, following on 
from the information provided in submissions on"the 
awards system in Western Australia and details 
employment in industry in this State, we have prepared 
tables which complement Exhibits A. B. C. D 
(Confederation of Western Australian Industry) and 
Exhibit WAG 4 (Government of Western Australia) (see 
Attachment 2). 

We have reviewed the inclusion of Second Tier and 
Superannuation Agreements and wage increases 
pursuant to the September 1988 State Wage Case in 632 
awards of the Commission (see Attachment 3). 

Of the 632 awards and agreements surveyed, 
approximately 315 (50 percent) have been granted four 
per cent increases under the Restructuring and 
Efficiency Principle for some or all of the employees 
covered by the award. Approximately eight (1.5 per 
cent) have been amended to include three per cent 
contributions pursuant to the Superannuation 
Principle (no analysis has been made of the manner in 
which enterprise-based Superannuation agreements 
affect awards). Approximately 379 (60 per cent) of the 
surveyed awards have been granted three per cent and 
$10.00 increases pursuant to the Structural Efficiency 
Principle. 

Approximately 253 awards (40 per cent) have been 
granted both Second Tier and Structural Efficiency 
increases, and approximately five (one per cent) awards 
have received Second Tier. Structural Efficiency and 
Superannuation increases. 

We note that of the surveyed awards, approximately 
203 (32 per cent) are common rule and of these 155 (76 
per cent) have been granted Structural Efficiency 
increases. Approximately 95 (47 per cent), have been 
granted Second Tier increases for some or all 
employees. 

Furthermore, of the 632 awards surveyed 
approximately 250 (40 per cent) cover Public 
Authorities' employees and public servants. Of these 
148 (59 per cent) have received Second Tier increases; 

158 (63 per cent) have received Structural Efficiency 
increases and 135 (54 per cent) have received both. 

We trust that Attachment 3 will be useful to the parties 
in their assessments of the extent to which 
Restructuring is taking place within the workforce 
generally and within various sectors of industry. 

We repeat what was stated by the Commission early 
in proceedings before the Reports on Progressing 
Structural Efficiency were received from the parties. 
This Commission in Court Session cannot pre-empt 
the Review to be conducted by State Wage Bench 
foreshadowed in the September 1988 State Wage 
Decision. However, as we said, this Report records 
initiatives being taken to implement Structural 
Efficiency and matters which, in the views of the parties, 
the Commission should address if the Restructuring 
process is to succeed. 

Within the context of the Review, which may 
consider issues of general principle, it is open to the 
State Wage Bench to address matters cited in the State 
Wage Decision of September 1988. These include: 

Changes to the system if extraordinary 
circumstances rise before January 1990; 

(68 WAIG 2412 at 2413) 

The extent to which there are voluntary 
aareements in breach of the Principles; 

(68 WAIG 2412 at 2415) 
The Commission's position on site allowances 

with the fmalisation of the decision of the 
Australian Industrial Relations Commission in 
the Enquiry into the Building and Construction 
Industry (Print H 7460); 

(68 WAIG 2412 at 2415) 
The relevance of provisions in the General 

Order prescribing against the payment of wages in 
excess of those determined pursuant to Orders of 
the Commission; and 

(68 WAIG 2412 at 2415) 
An adjustment to the minimum wage. 

(68 WAIG 2412 at 2415) 
It is apparent from the views of the parties on 

Structural Efficiency that there is a need for them and 
the Commission to address some fundamental issues 
associated with the application of the Principles. 

If there is the need for a more definite framework in 
which the Principles of Wage Fixation are to operate 
during the period until 1 July 1989 and subsequent to 
that date then the parties must assess not only the terms 
under which the Principles should operate with respect 
to claims of special cases but, as the Confederation 
points out, the status of commitments that have already 
been given and for which wage increases have been 
awarded. There may be a perception that the 
development of the framework through the case by case 
approach that has taken place since September 1988 is 
unsatisfactory. But is it valid to generalise in the 
absence of information on the nature of particular 
claims? It is not intended to dispose of this issue by 
citing the fact that the decision in the National Review 
has now been handed down. However this and the 
determination of special cases by the Australian 
Industrial Relations Commission will provide some 
insight into the course to be followed in that jurisdiction 
prior to 1 July 1989 and then until the expiry of the term 
of the decision. 

Any revision of this Commission's approach to 
claims which require the determination of a matter to 
be consistent with the objects of Structural Efficiency 
i.e. that will not pre-empt or in any way endanger 
changes to award restructuring under Structural 
Efficiency, is a matter to be addressed by the State Wage 
Bench. 
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In the transition from the Second Tier to Award 
Restructuring, the interface which currently exists 
between the availability of wage adjustments under the 
Restructuring and Efficiency exercises and 
commitments to Structural Efficiency, creates 
problems. How will the wage fixing system 
accommodate award restructuring at an industry level 
where a restructured Federal award operates beside a 
State award which is yet to be restructured? How can an 
industry in which a significant number of enterprises 
that have negotiated Restructuring and Efficiency 
Agreements have its common rule award restructured 
when that award has not been adjusted by four per cent? 
Are lower paid workers who are unable to establish 
sufficient trade-offs to negotiate a Restructuring and 
Efficiency Agreement and whose industry is 
characterised by a multiplicity of small non-unionised 
operations to be denied the availability of the four per 
cent wage adjustment or other increases as the system 
moves to the Structural Efficiency phase? It is envisaged 
that supplementary payments or some other 
mechanism under Structural Efficiency will address 
this question? 

The alternatives canvassed before us provide for 
either a "mopping-up" exercise to be completed by 30 
June 1989 or that Restructuring and Efficiency based 
adjustments should be held in abeyance. In effect it is 
either an across-the-board increase to pick up all 
awards not adjusted for the four per cent Second Tier 
increase or the indefinite suspension of outstanding 
four per cent wage increase. 

The prospect of Second Tier wage adjustments being 
held in abeyance while Structural Efficiency progresses 
gives rise to concern. First, with respect to employees 
who have not received consideration of a wage increase 
based on a Restructuring and Efficiency exercise and 
who may be regarded as lower paid workers, the 
inability of the wages system to effectively 
accommodate their circumstances will undermine the 
integrity of the Principles. One of the objects of the 
Principles is to address the plight of lower paid workers. 
If this issue is not accommodated under arrangements 
for implementing supplementary payments or in some 
other form, then it may be appropriate for the next State 
Wage Bench to enquire into the effectiveness of 
processing common rule Restructuring and Efficiency 
applications in the manner set out in the September 
1988 State Wage Case. This would require the parties to 
address the position of lower paid workers within the 
context of the overall objects of restructuring awards 
and of the economy. 

Second, because of the incidence of Second Tier 
Agreements which operate in industries covered by 
common rule awards with wage rates not adjusted by 
four per cent and terms which may be at variance with 
the "trade-off provisions of Restructuring and 
Efficiency Agreements, the relevance of these awards as 
an appropriate base from which to approach 
Restructuring may be questioned. Again, this issue 
impinges upon the efficacy of award Restructuring in a 
significant number of industries. The extent to which 
Restructuring and Efficiency Agreements are reflected 
in awards of this Commission has, to some extent, been 
identified in information supplied under Attachment 3. 
If, as was put to us, the Commission should have a 
proactive role in assisting the parties to undertake 
discussions on Structural Efficiency, then it is likely 
that these matters will have to be confronted by the 
parties and the Commission. The reasons why 
Restructuring and Efficiency Agreements have not had 
general acceptance and implementation in particular 
industries or in sectors of an industry, may need to be 
examined. The wage fixing system should not penalise 
those who have taken initiatives to exploit the 
opportunities that the Principles have presented. 

Similarly it should not abandon those whose industry 
and whose employment within industry experience 
fundamental barriers to award restructuring. 

Superannuation has been incorporated within the 
scope of entitlements under the Principles of Wage 
fixation and will have continuing relevance under 
Structural Efficiency. The Trades and Labor Council 
and the Confederation of Western Australian Industry 
support, although not necessarily for the same reasons, 
the instigation of a test case to consider issues 
associated with the operation of the Superannuation 
Principle. This matter is already being addressed 
through a conference with the section 50 parties. 

It is of concern to the Commission and to the parties 
that in the application of the Structural Efficiency 
Principle there should not be inconsistency between the 
concept of a centralised system ofRestructuring and the 
implementation of it at a company or enterprise level. 
The impetus for award restructuring must be generated 
at the workplace. It is there that increases in 
productivity and efficiency are to be achieved. Within 
the centralised framework on which the ACTU Blue 
Print is based, it is implicit that wage relationships will 
be established between industries. Is this conducive to 
restructuring within small enterprises? Can these 
companies accommodate a rationalised classification 
structure and an accompanying skills acquision 
programme? Are employers prepared to take the long 
term view of training and retraining as an investment 
and are their employees prepared to accept that the 
agenda for Restructuring extends beyond measures 
designed to achieve immediate wage increases? As 
pointed out by the Government ofWestern Australia by 
reference to the Dahrendorf Report (Exhibit WAG 3) if 
Australia is to achieve the degree of labour market 
flexibility necessary to successfully compete 
internationally. Structural Efficiency must address a 
range of issues associated with labour costs, conditions 
of employment, work patterns, mobility and education 
and training. 

The Commission has a responsibility to provide a 
comprehensive framework within which the process of 
Restructuring can take place. The Principles must be 
detailed enough for participants to have the confidence 
to embark upon the process and to be fully aware of 
what is involved. The Principles must be flexible 
enough to accommodate special circumstances that 
will arise from time to time. The characteristics of 
industry in this State and our awards system should be 
taken into account. 

In the Restructuring process unions are proposing to 
address the fragmented nature of employment in some 
industries and the problems occasioned by common 
rule respondency by the use of Memoranda of 
Commitment. However, it is being argued that the 
restructuring process will be inhibited by the 
requirement for employers to give certain undertakings 
before Structural Efficiency negotiations commence. 
Whether or not the use of a Memorandum of 
Commitment is the most appropriate way or indeed the 
only way of overcoming institutionalised obstacles to 
Restructuring may have to be addressed by the parties. 
Similarly, the Commission's role either in initiating 
discussions on Structural Efficiency at an industry level 
or in monitoring its implementation should be 
delineated by the parties in the State Wage Case. 

We see merit in the Confederation's suggestion that in 
preparing for Structural Efficiency the parties should 
identify award relationships. To this end information 
set out by the Confederation (Exhibit F) has been 
reproduced as an attachment to this report (See 
Attachment 4). 

To ensure that employees covered by awards of this 
Commission are not disadvantaged in the application 
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of the Principles ofWage Fixation it may be appropriate 
for the State Wage Bench to address the matter of 
common dates of operation for decisions of this 
Commission and those of the Australian Industrial 
Relations Commission. 

The Trades and Labor Council expressed concern 
that unions that have already embarked upon 
negotiations to effect award restructuring may have 
gone too far. We consider that it is incumbent upon 
these parties to reconcile their initiatives to achieve 
Structural Efficiency within the constraints of national 
and industry limits on wage increases and classification 
structures. At the same time it must be recognised that 
the Structural Efficiency Principle is a facilitative 
measure to achieve the major restructuring necessary in 
our system. To this end it is envisaged that the process 
will be an on-going one and not be limited in terms of 
time frame or initiatives which may be considered. 

Training and retraining schemes at a national, 
industry and enterprise level are a integral part of 
Restructuring. These schemes must be comprehensive 
and relevant to the acquisition of skills required for 
individuals and necessary for industry. Bearing in mind 
the number of interests that will be represented in 
developing and controlling the schemes, it would seem 
inappropriate to include them in awards. However, it 
would seem to be absolutely crucial that strong links 
exist between institutionalised training at all levels and 
skills development provided both in the workplace and 
through other private organisations. This requires co- 
ordination and new initiatives at peak organisation and 
Government levels, utilising appropriate resources 
such as the State Employment Skills Development 
Authority, to ensure that the proper development of 
skills training is an integral part of restructuring. This 
would seem to be a priority to be addressed by all 
parties. 

Disputes associated with union coverage and 
demarcations which may arise in the course of 
restructuring have the potential to undermine the 
efficacy of Structural Efficiency. In developing a 
strategy to implement award restructuring unions must 
anticipate these issues and put in place procedures to 
address their resolution. 

At an administrative level the implementation of 
Structural Efficiency provides an opportunity for the 
Commission and for the parties to effect a consistent 
approach to the drafting of Restructured awards. With 
the investment that unions, organisations and 
Government Authorities are making in information 
technology the processing of consolidated, restructured 
awards in a consistent form would appear to be 
logical. 

Structural Efficiency has been called "the window of' 
opportunity". It is the means by which individuals can 
achieve better paid and more fulfilling positions. It 
holds the promise of increased productivity and 
efficiency for industry and prosperity for the nation. 
There is the danger that the system which seeks to 
facilitate the process ofRestructuring may itselfbecome 
an institutionalised obstacle to achieving Structural 
Efficiency. The Principles of Wage Fixation must be 
flexible enough to accommodate the individual 
aspirations of the participants while maintaining 
sufficient rigour to ensure that national economic 
objectives are realised. 
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Attachment 1. 

Information submitted to Commission in 
Court Session. 

Summary of Progress on Structural Efficiency in the 
Various Industry/Sector. 

1. Retail — Discussions at an 
employer level. Some 
exploratory 
discussion between 
Union and the 
Industry. 

2. Transport — Negligible. 
3. Timber/Furniture — Discussion at an 

employer level and 
attempting to meet 
with Unions to 
canvass issues 
associated with 
structural efficiency. 

4. Food (excluding — Preliminary 
Beverage) discussions, in the 

process of drafting an 
agenda. 

4.1 Beverage (FMWU) — Preliminary 
meetings and 
discussions. 

5. Health — Seminar of 
employers held with 
attendance of major 
Unions. Possibilities 
being considered. 

6. Metal — Preliminary 
discussions. 

7. Cleaning/Security — Some employer 
meetings, no set 
agenda. 

8. Independent Schools — Some employer 
meetings, no set 
agenda. 

9. Hospitality — Limited progress 
on Structural 
Efficiency, due to 
comprehensive 
discussions in 
relation to 
outstanding second 
tier and 
superannuation 
matters. 

10. Mining 
(i) Gold — No significant 

development. 
(ii) Nickel • — Negligible. 
(iii) Iron Ore — Categorised 

according to 
individual company 
awards. 
— Discussions 
between parties. 
— Preliminary 
discussions, awaiting 
further develop- 
ments. 
— In progress for a 
new award. 
— has embodied 
structural efficiency 
matters as identified. 
— Preliminary 
Discussions. 

(a) Hamersley 

(b) Goldsworthy 

(c) Robe River 
Iron Assoc 

(iv) Mineral Sands 
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(v) Salt Industry — Preliminary 
discussions. 

(vi) Diamond — Preliminary 
discussions held, no 
further discussions 
due to 
implementation of 
bans. 

(vii) Tin — Preliminary 
discussions. 

(viii) Titanium Dioxide— Preliminary 
discussions. 

Public Sector — Meetings and 
discussions by State 
Government Unions. 
Some structural effic- 
iency gains have been 
achieved and 
implemented. 
Structural Efficiency 
Agreements. 

— Fremantle Port 
Authority. 
— WA Coastal 
Shipping 
Commission. 
Structural Efficiency 
Heads of Agreements. 
— Westrail. Yard 
Operations. 
— Westrail. Midland 
Workshops. 
Award Rational- 
isation and 
Restructuring. 
— Building Manage- 
ment Authority. 
Workforce 
Restructuring. 
— Water Authority of 
Western Australia. 
— Health Industry. 

Attachment 2. 
Information on Numbers of Employed Persons 
by Industry and Employer Size Group: Number 

of Enterprises by Industry: and Incidence of 
Award Coverage. 

(Sources: Various ABS Catalogues). 
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Attachment 4. 
Award Relationships 

WA State Awards. 
[Prepared by Confederation of Western Australian Industry (Incorporated). Submitted to Commission in Court 

Session in Report on Progress for Implementing Structural Efficiency (Exhibit F)] 
Metal Trades Industry. 

Award Name: Relationship: 
Metal Trades (General) Award Federal Metals Trades Award 
Air Conditioning and Refrigeration (Construction Federal Metals Trades Award 
and Servicing) 
Can Manufacturing (Production and Maintenance Metal Trades (General) Award 
Amalgamated Industry Pty Ltd) 
Electrical Contracting Industry 1979 Electrical Contracting Industry & Metal Award 

Trades (General) Award 
Electrical Trades (Security Alarms Industry) 1980 Federal Electrical Contracting Industry Award and 

Metal Trades (General) Award 
Gate. Fence and Frames Manufacturing Metal Trades (General) Award 
John Lysaght (Australia) Limited Metal Trades (General) Award 
Lift Industry (Electrical and Metal Trades) 1973 Federal Metals Trades Award 
Patrolmens Metal Trades (General) Award 
Pilbara Maintenance Work Order Metal Trades (General) Award and Engine Drivers 

(Building and Steel Construction) 
Radio and Television Employees Metal Trades (General) Award 
Saw Servicing Establishments Metal Trades (General) Award 
SEW Foundries Pty Ltd Agreement Metal Trades (General) Award 
Sheet Metal Workers Metal Trades (General) Award 
Steel Fabrication Industry Order Metal Trades (General) Award 
Thermal Insulation Contracting Industry Federal Metals Trades Award 
Vehicle Builders 1971 Metal Trades (General) Award 
Wundowie Foundry Award 1986 Metal Trades (General) Award 

Electronics Industry. 
Award Name: Relationship: 
Electronics Industry Metal Trades (General) Award 

Building Industry. 
Award Name: Relationship: 
Building Trades Independent 
Building Trades Construction National Building Trades Construction. 
Earth Moving and Construction AWU (Construction and Maintenance) 
Engine Drivers' (Building and Steel Construction) AWU (Construction and Maintenance) 
Engine Drivers (General) AWU (Construction and Maintenance) 
Quarry Workers AWU (Construction and Maintenance) 

Building Products Manufacturing Industries. 
Award Name: Relationship: 
Brick Manufacturing Independent. 
Cement Tile Manufacturing Cement Workers Award. 
Cement Workers Independent. 
Concrete Masonry Block Manufacturing 1969 Cement Workers Award. 
Pipe. Tile and Pottery Manufacturing Brick Manufacturing Award. 
Porcelain Workers Brick Manufacturing Award. 
Refractory Workers (Kaiser Refracteries) Brick Manufacturing Award. 

Timber Industry 
Award Name: Relationship: 
Case and Box Makers Timber Yard Workers Award. 
Clerks (Timber) Clerks (Wholesale and Retail Industry) Award. 
Engine Drivers (Sawmills) Timber Workers Award and Metal Trades (General) 

Award. 
Particle Board Employees 1964 Timber Yard Workers Award. 
Particle Board Industry (SWLD) Timber Workers Award. 
Plywood and Veneer Workers (SWLD) Timber Workers Award. 
Plywood and Veneer Workers Timber Yard Workers Award. 
Timber Workers Independent (some Federal consideration). 
Timber Yard Workers Independent (some Federal consideration). 
Woodchip Industry Timber Workers Award. 
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Award Name: 
Furniture Trades Industry 
Soft Furnishings 

Furniture Industry. 
Relationship: 
Various. 
Furniture Trades Industry. 

Dry Cleaning and Laundry Industry. 
Award Name: Relationship: 
Dry Cleaning and Laundry 1979 Federal Dry Cleaning Award. 
Laundry Workers Independent. 

Clothing Trades Industry. 
Award Name: 

Relationship: 
Clothing Trades 1973 

Clothing Trades 1982 (Federal) 

Food 
Award Name: 
Bakers (Country) 
Bakers (Metropolitan) 
Biscuit and Cake Manufacturing 
Cereal Processing, Extracting and Manufacturing 
Confectionery Manufacturing 
Crumpet Manufacturing 
Frozen Foods 
Fruit and Vegetable Processing and Packaging 
Grocery and Match Manufacturing 1971 
Ice Cream and Frozen Confectionery Manufacturing 
1982 
Pastrycooks 1981 
Rock Lobster and Prawn Processing 

Industry. 
Relationship: 
Metal Trades (General). 
Metal Trades (General). 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 

Bakers Awards. 
Independent. 

Meat Industry. 
Award Name: Relationship: 
Meat Industry (State) Independent. 
Meat Industry (Sausage Casing Manufacturing) 1980 Meat Industry (State). 

Miscellaneous 
Award Name: 
Bag, Sack and Textile Workers 
Brushmakers 
Dairy Factory Workers 
Drum Reclaiming 
Marine Stores 
Optical Mechanics 
Paint and Varnish Makers 
Photographic Industry 
Plastic Manufacturing 
Soap and Allied Products Manufacturing 
Watchmakers and Jewellers 1970 

Private Manufacturing Industry. 
Relationship: 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 
Independent. 

Transport Industry 
Award Name: Relationship: 
Breadcarters (Country) Transport Workers (General) Award. 
Breadcarters (Metropolitan) Transport Workers (General) Award. 
Transport Workers (Burswood Island Resort) Transport Workers (General) Award. 
Transport Workers (Passenger Vehicles) Transport Workers (General) Award. 
Transport Workers (General) Federal Transport Workers 1983. 
Transport Workers (North-West Passenger Vehicles) Transport Workers (General) Award. 
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Clerical 
Award Name: 
Clerks (Accountants' Employers) 1984 
Clerks (Bailiffs' Employees) 1978 
Clerks (Breweries) 
Clerks (Commercial. Social and Professional 
Services) 
Clerks (Control Room Operators) 
Clerks (Credit and Finance Establishments) 
Clerks (Customs and/or Shipping and/or Forwarding 
Agents) 
Clerks (Hotels, Motels and Clubs) 
Clerks (Racing Industry — Betting) 
Clerks (Taxi Services) 1970 
Clerks (Commercial Radio and Television 
Broadcasters) 
Clerks (Wholesale and Retail Establishments) 

Permanent Building Societies (Administrative 
Clerical Officers) 
Professional Accountants Officers 1972 

Area. 
Relationship: 
Clerks (Wholesale and Retail Establishments). 
Clerks (Wholesale and Retail Establishments). 
Clerks (Wholesale and Retail Establishments). 
Clerks (Wholesale and Retail Establishments). 

Clerks (Wholesale and Retail Establishments). 
Clerks (Wholesale and Retail Establishments). 
Clerks (Wholesale and Retail Establishments). 

Clerks (Wholesale and Retail Establishments). 
Clerks (Wholesale and Retail Establishments). 
Clerks (Wholesale and Retail Establishments). 
Clerks (Wholesale and Retail Establishments). 

Shop and Warehouse (Wholesale and Retail 
Establishments) State 1977. 
Clerks (Wholesale and Retail Establishments). 

Clerks (Wholesale and Retail Establishments) 

Award Name: 
Ladies Hairdressers 

Male Hairdressers 

Hairdressing Industry. 
Relationship: 
Shop and Warehouse (Wholesale and Retail 
Establishments). 
Ladies Hairdressers. 

Wholesale and 
Award Name: 
Clerks (Wholesale and Retail Establishments) Award 
Foodland Associated Ltd (Western Australian) 
Warehouse 1982 
Licensed Car Salesman's 1979 
Licensed Establishments (Retail and Wholesale) 1979 
Motor Vehicle (Service Station, Sales Establishments) 
Retail Pharmacists 1966 
Shop and Warehouse (Wholesale and Retail 
Establishments) State 1977 
Supermarkets and Chain Stores (Western Australia) 
Warehouse 1982 
Ticketwriters 

Retail Industry. 
Relationship: 
Shop and Warehouse (Wholesale and Retail). 
Shop and Warehouse (Wholesale and Retail) and 
Victorian Storemen's Award. 
Independent. 
Shop and Warehouse (Wholesale and Retail). 
Independent. 
Shop and Warehouse (Wholesale and Retail). 
NSW Retail Industry Award. 

Victorian Storemans Award. 

Shop and Warehouse (Wholesale and Retail 
Establishments) Award. 

Catering and Cleaning Industries. 
Award Name: 
Catering Employees (Nationwide Food Service Pty 
Ltd) 1985 
Cleaners and Caretakers 
Cleaners and Caretakers (Car and Caravan Parks) 
Contract Cleaners 
Hospital Workers (Cleaning Contractors — Private 
Hospitals) 
Industrial Catering Workers 1977 

Relationship: 
Industrial Catering Workers. 

Independent. 
Cleaners and Caretakers Award. 
Cleaners and Caretakers. 
Government Hospital Workers. 

Independent. 

Award Name: 
Security Officers 

Security Industry 
Relationship: 
Independent. 

Independent Schools. 
Award Name: 
Independent Schools Teachers 1976 
School Employees (Independent Day and Boarding 
Schools) 1980 
School Employees (University Colleges and 
Swanleigh) 1980 
Teachers Aides (Independent Schools) 

Relationship: 
Government School Teachers Salaries Award. 
Independent. 

School and Boarding (Independent Day and 
Boarding Schools) 
Government Teachers Aides. 



1382 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

Elealth Care Industry. 
Award Name: Relationship: 
Aboriginal Medical Services Employees Movements in corresponding Government Awards 

have a strong impact in this industry. 
Aged and Disabled Persons Hostels 
Dental Technicians' and Attendant/Receptionists' 
Enrolled Nurses and Nursing Assistants (Private) 
Family Day Care Co-Ordinators' and Assistants 1985 
Hospital Employees' (Homes of Peace) Consolidated 
1981 
Hospital Salaried Officers (Dental Therapists) 1980 
Hospital Salaried Officers (Nursing Homes) 
Hospital Salaried Officers (Private Hospitals) 1980 
Hospital Salaried Officers (Red Cross Blood 
Transfusion Service) 
Hospital Salaried Officers (Red Cross Social Work 
Service) 1978 
Hospital Salaried Officers (Silver Chain) 1980 
Hospital Salaried Officers (Spastic Welfare) 1978 
Hospital Workers (Ngal-A) 
Mothercraft Home and Training Centre Nurses' 
Nurses (Aboriginal Medical Services) 
Nurses (Day Care Centres) 
Nurses (Dentists Surgeries) 1977 
Nurses (Doctors Surgeries) 1977 Movements in corresponding Government Awards 

have a strong impact in this industry. 
Nurses (Home of Peace) 
Nurses (Independent Schools) 
Nurses (Red Cross Blood Transfusion Service) 1979 
Nurses (Silver Chain Association) 
Nurses (Aboriginal Medical Services) 
Nurses (Child Care Centres) 1984 
Nurses (Private Hospitals) 
Paraplegic-Quadriplegic Association (Salaried 
Officers) 
Private Hospital Employees' 1972 
Social Trainers (Nulsen Haven) 
Training Assistants and Community Support Staff 
(Spastic Welfare) 

Child Care Industry 
Award Name: Relationship: 
Child Care (Out of School Care — Playleaders) Independent but inter-relationship between all Awards 

in this industry. 
Child Care (Subsidised Centres) 
Child Care (Aides) 
Child Care (Child Care Workers) 
Child Care (Pre-School Teachers) 
Childrens Services Consent 
Catering Workers (Fast Food Operations, Catering and 
Restaurant) 
Club Workers 
Hotel and Tavern Workers 1978 
Motel, Hostel, Service Flats and Boarding House 
Workers 1976 
Restaurant, Tearoom and Catering Workers 1979 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 50.—General Order. 

Trades and Labor Council of Western Australia 
and 

Confederation of Western Australian Industry (Inc) 
and Others. 

No. 1329 of 1988. 
VARIOUS AWARDS AND AGREEMENTS. 

Various Public Sector 
COMMISSION IN COURT SESSION. 

CHIEF COMMISSIONER W.S. COLEMAN 
SENIOR COMMISSIONER G.G. HALLIWELL 

COMMISSIONER G.J. MARTIN. 
3rd day of February 1989. 

Redeployment Retraining and Redundancy — 
implementation of Government's 1986 policy in 
the public sector by a General Order — 
complements arrangements for functional review 
in Government ' Departments/Authorities — 
consistent with Structural Efficiency — General 
Order issued. 

Reasons for Decision, 
CHIEF COMMISSIONER: This is the unanimous 
decision of the Commission in Court Session. 

The application is for a General Order pursuant to 
section 50 of the Act. The parties seek the provision of 
the Government's policy on Redeployment. Retraining 
and Redundancy to employees in the public sector 
covered by Awards and Industrial Agreements 
specified in a schedule annexed to the application. The 
terms sought in the General Order reflect the 
application of the policy concerning the overall 
management of redundancy set out in the Public 
Service Notices issued in accordance with the 
provisions of the Public Service Act 1978 (refer to Public 
Service Notices Volume 8 — No. 24, 2 July 1986). The 
limits proposed for the application of the General 
Order pursuant to section 50(4) of the Act take into 
account other redundancy arrangements particular to 
some Government instrumentalities such as Westrail. 

Redundancy for the purposes of the policy is defined 
as a situation which arises "when a job performed by an 
employee ceases to exist or becomes surplus to require- 
ments". The declaration of redundancy activates a 
process whereby the employee is redeployed in suitable 
alternative employment either within the employee's 
Department/Authority or with another Government 
employer. The suitability of such employment is 
assessed by the Director of the Office of Redeployment. 
Avenues exist for retraining and transfer to another 
position when suitable alternative employment cannot 
be found. In such circumstances the employee has the 
opportunity to seek employment in the private sector on 
a trial basis. Involuntary redundancy and severance 
payment is the final recourse. The emphasis of the 
policy is on redeployment and retraining with the 
public sector retaining the skills of its workforce and the 
career commitments of its employees. Those employees 
coming within the ambit of the proposed General Order 
have their entitlements to income and classification 
maintenance and when necessary severance payment 
specified. 

The arrangements for redeployment, retraining and 
redundancy are part of the Government's manage- 
ment of the public sector. This involves the process of 
functional review under the strategy of "Managing 
Change in the Public Sector" (Reference White Paper, 
June 1986). The Office of Redeployment and Retraining 
which was established in January 1985 in the 
Department of Employment and Training co-ordinates 
the administration of the programme. Through the 
provisions of the proposed General Order the parties 

seek to formalise the application of the policy which has 
operated since July 1986. On behalf of the Hon Minister 
it is submitted that this will facilitate the 
implementation of change by assisting to overcome the 
resistance to initiatives associated with reviewing 
operational requirements and enable the Government 
to respond more promptly to revised priorities within 
the services it provides to the community. 

The Confederation of Western Australian Industry 
(Inc) and the Australian Mines and Metals Association 
while not being parties to the application presented 
submissions pursuant to their status under section 
50(10) of the Act. Their submissions in this matter were 
not those of objectors. However, in not opposing the 
application they did not want to be taken as giving tacit 
approval. Their roles were to ensure that the application 
of any General Order which may issue was strictly 
limited to the public sector and that provisions and 
arrangements for retraining and severance payments 
were in no way prejudicial to private employers. To this 
end an undertaking was sought from the Council. Mr C. 
Brown, Secretary, Trades and Labor Council, 
accommodated this concern in his submission by 
declaring that in relation to the private sector, any 
application for redeployment and retraining and 
redundancy would "stand or fall on its own merit and 
will not rely on this General Order for support" 
(Transcript p. 17). 

As parties with an interest in this application the 
Confederation and the Association provided 
constructive analysis of the drafting of the proposed 

■ General Order, the appropriateness of a General Order 
to implement the policy and the limitations of a Board 
of Reference in its administration. The matters raised 
have been taken into account by the Commission and 
the parties to the application. 

One issue that was pursued in the course of 
submissions was the relevance of section 51(A) to the 
application in view of the specific reference in that 
section of the Act to General Orders with respect to 
dismissal and termination of employment. As was 
indicated in the course of proceedings the Commission 
in Court Session declined to accept that line of 
argument viewing matters of redeployment, retraining 
and redundancy from a wider perspective than that 
limited to matters of public sector discipline. 

As previously stated the application seeks to 
formalise the policy that has operated since July 1986 
with respect to employees in the public sector covered 
by Awards and Industrial Agreements of this 
Commission and within the Public Service by virtue of 
Notices pursuant to the Public Service Act. That policy 
has complemented the initiatives taken in the manage- 
ment of the public sector to effect restructuring. It has 
continuing relevance in the movement towards 
structural efficiency, contributing to the environment 
in which the objects of the State Wage Principles of 
September 1988 are to be realised. The application 
therefore satisfies the fundamental requirement of 
compliance with the Principles of Wage Fixation set 
down by the Commission in Court Session. 

A General Order will issue in the terms of the 
amended document submitted to the Commission. In 
issuing the General Order the Commission in Court 
Session notes the administrative structure particular to 
the public sector which includes the role of the Office of 
Redeployment and Retraining and the liaison between 
various Government departments, authorities and 
agencies for placement of employees whose jobs have 
ceased to exist or who have become surplus to 
requirements. 

The policy co-ordination and the administrative 
structure of the public sector do not have any relevance 
to private employees. The provisions of this General 
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Order are exclusive to the areas of the public sector 
identified by reference to Awards and Industrial 
Agreements set out in Schedule B to the General Order. 
Nothing in this determination can be construed, either 
directly or indirectly, as being prejudicial to the private 
sector. 

Appearances: Mr C. Brown appeared on behalf of the 
applicant. 

Mr A. Caccamo appeared on behalf of the 
Minister. 

Mr B.P. McCarthy appeared on behalf of the 
Confederation of Western Australian Industry (Inc). 

Mr R.H. Gifford appeared on behalf of the 
Australian Mines and Metals Association. 

Editor's Note: The General Order to which these 
"Reasons for Decision" pertain can be found at 69 
WAIG 517. 

PRESIDENT— 

Matters dealt with— 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 66. 
Neville Edward Davis 

and 
Returning Officer, State School Teachers Union 

of WA (Inc) 
No. 433 of 1989. 

BEFORE THE PRESIDENT P.J. SHARKEY Esq 
5th day of April 1989. 

Union elections — Returning Officer failed to comply 
with rules — defective advertisement for 
nominations — applicant financial member of 
union — nomination declared defective — 
nomination needed proposer and seconder — not 
election for union office — no jurisdiction under 
section 66. — application dismissed. 

Reasons for Decision. 
THE PRESIDENT: This was an application by Mr 
Neville Edward Davis, who appeared in person, 
pursuant to section 66 of the Industrial Relations Act 
1979 (hereinafter called "the Act"), naming as 
respondent the Returning Officer of the State School 
Teachers Union of WA (Inc) (hereinafter called "the 
union"). The respondent is, in fact, Mr David Forster 
who appeared in person. At all material times it was 
conceded that Mr Davis was a financial member of the 
union which itself at all material times was an 
organisation, as defined in section 7 of the Act. It is in 
fact such an organisation by virtue of section 73A(2) of 
the Act. 

Mr Davis, in attachment 'A' to his application, asked 
for the following: 

(1) An order pursuant to section 66 of the State 
Industrial Arbitration Act, (sic) that the Returning 
Officer erred in his application of Rule 29(d) of the 
Constitution. 

(2) An order that the election process for the 
election onto the TAFE Promotions and Review 
Advisory Board and/or Appraisal and 
Appointments Panels be stopped and nominations 
be called afresh. 

He also sought an order that the Returning Officer 
stop the election process and start the election process 
afresh. 

In addition, Mr Davis recited in attachment 'B' to his 
application the following grounds as reasons for the 
application: 

1. Rule 29(d) states that the Returning Officer 
shall ensure defective nominations are 
corrected and has failed to comply with the 
stated rule. 

2. The advertisement calling for nominations in 
The Western Teacher dated 7 February 1989, 
page 9 Annexe 'C does not require the 
proposer and seconder as part of the 
requirements of the nomination. 

3. Verbal advice from the General Secretary 
under whose hand the advertisement appears 
indicated that proposers and seconders where 
(sic) not required (Note the advertisement on 
the previous page has all the requirements for 
nominations). 

4. The Returning Officer by letter dated 
(Annexure '17') has stated that I am ineligible 
to stand. 

In addition, orally and without objection, Mr Davis 
sought to and did expand his application to include 
matters relating to: 

(1) Rule 29(b). 
(2) Rule 29(e). 
(3) Rule 30(b). 
(4) Rule 30(e)(ii). 
(5) Rule 30(e)(v). 

Mr Davis' application was received in the 
Commission on 10 March 1989 according to the stamp 
applying to it and Mr Forster's answer is dated 15 March 
1989. 

By a notice set out in a circular headed News State 
School Teachers Union of WA(Inc) and distributed to 
the work places of members, nominations were invited 
from financial TAFE members to represent the union 
on the following: 

(a) TAFE Promotions and Review Advisory 
Board. 

(b) TAFE Performance Appraisal Panel. 
(c) Promotions Appointments Panel. 

The notice read as follows: 
Nominations are invited from financial TAFE 

members to represent the union on the above 
Board and Panels. 

Nominations are to be in writing addressed to 
the Returning Officer, C/- SSTUWAto be received 
no later than 5.00 p.m. on Friday, 17 February 
1989. 

Two union positions are available on the Board. 
The term of office will be 12 months. The first 
elected board member will be the union's nominee 
on the Performance Appraisal Panel and the 
Promotions Appointments Panel. The second 
elected board member will be the Deputy 
Representative. 

One additional position is available as the 
second union nominee on the Promotions 
Appointments Panel. 

Elections will be held across the TAFE 
membership. 

O.B. Mansfield, General Secretary. 
That was distributed on or before 16 December 1988, 

shortly before members went on holiday, from which 
they returned in the first week in February 1989. 
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That document is exhibit 6. Exhibit 5 is a statement 
from Shirley Louise Savell. the Chief Electoral Officer 
of 20 March 1989 in writing advising these notices were 
posted on 13 December 1988. 

The official organ of the State School Teachers Union 
of WA (Inc) is a newspaper called The Western Teacher. 
Volume 18. Number 1 of 7 February 1989 is exhibit 1 in 
these proceedings. At page 8 there is an advertisement 
headed "New Procedures for Nominating Branch 
Office Bearers" providing inter alia that nominations 
must be in writing and carry the names of a proposer 
and seconder who are all current financial members of 
that Branch at the time of the election. 
At page 9 of exhibit 1 there were advertisements for the 

nomination of a Branch Representative on the TAFE 
Committee and more particularly there was an 
advertisement in the same terms as that which I have 
mentioned in the news circular. Immediately 
underneath that advertisement there is a notice under 
the name of the Returning Officer. Mr Forster headed 
"Defective Nominations" advising in substance that 
because of a decision of Keely J. in the Federal Court, on 
19 July 1988. candidates would no longer be permitted 
to substitute new nominators/proposers/seconders 
after the close of nominations for any election. 

By exhibit 2. a letter of 26 February 1989, Mr Forster 
wrote to Mr Davis advising that: 

Your recent nomination for position(s) on the 
TAFE Promotions and Review Advisory Board 
and/or Appraisal and Appointments Panels has 
been declared defective upon the dose of 
nominations (Rule 30(a)(i)). 

Accordingly, the only nominees who will contest 
the ballot will be 

Kevin (Matt) Farrell and Desmond A. 
Sheeran. 

By exhibit 3, a letter of 2 March 1989, a letter of protest 
to this decision, was written by Mr Davis asserting inter 
alia that the advertisement for nominations was signed 
by the General Secretary and not by the Returning 
Officer, and that verbal advice by the General Secretary 
indicated that it was not essential to have proposers and 
seconders. Mr Davis' nomination did not have a 
proposer and seconder. It is exhibit 14 marked as 
received on 17 February 1989. 

When Mr Mansfield gave evidence before me in this 
matter his evidence was to that effect. 

Exhibit 4 is Mr Forster's letter of 3 March 1989 in 
reply, in which he reiterates his being bound in the 
interpretation ofRule 29(d) by the decision ofKeely J. in 
relation to a similar clause. 

Facts. 
What occurred in this matter, as appears in exhibit 4. 

the letter of Mr Forster to Mr Davis, advised that on 23 
February 1989 Mr Forster declined to accept the 
nomination of Mr Davis. 

Nominations in the beginning were called from 
TAFE financial members. 

Mr Davis" nomination was rejected because it was 
not in accordance with Rule 30(a)(i) which requires 
nominations to be signed by the nominee and endorsed 
by two financial members proposing and seconding the 
nomination. 

In addition, Mr O.B. Mansfield, the General 
Secretary, had informed Mr Davis that as the matter 
was not normally one which is deemed to be an office of 
the union, such as President, Senior President, etc, a 
nomination could be put forward by the individuals 
themselves (see page 16 of the transcript of Mr 

Mansfield's evidence). Mr Davis forwarded his 
allegedly defective nomination on the strength of this 
information. 

Section 66. 
Some consideration of section 66 might assist. 

Section 66(1) of the Act provides: 
The following persons apply to the President for 

an order or direction under this section— 
(a) a person who is or has been a member of 

an organization; or 

Clearly Mr Davis has the right to apply as a current 
member of "an organization" within the meaning of 
the Act. 

By virtue of section 66(2) it is provided: 
On an application made pursuant to this section, 

the President may make such order or give such 
directions relating to the rules of the organization, 
their observance or non-observance or the manner 
of their observance, either generally or in the 
particular case, as he considers to be appropriate 
and without limiting the generality of the foregoing 
may— 

(a) disallow any rule which, in the opinion of 
the President— 
(i) is contrary to or inconsistent with 

any Act or law, or an award, 
industrial agreement, order or 
direction made, registered or given 
under this Act; 

(ii) is tyrannical or oppressive; 
(iii) prevents or hinders any member of 

the organization from observing the 
law or the provisions of an award, 
industrial agreement, order or 
direction made, registered or given 
under this Act; 

(iv) imposes unreasonable conditions 
upon the membership of a member 
or upon an applicant for 
membership; or 

(v) is inconsistent with the democratic 
control of the organization by its 
members; 

(b) instead of disallowing a rule under 
paragraph (a), direct the oganization to 
alter that rule within a specified time in 
such manner as the President may 
direct; 

(c) disallow any rule which has not been 
altered by the organization after a 
direction to do so pursuant to paragraph 
(b); 

(ca) where the President disallows any rule 
under paragraph (a) or (c). give such 
directions as the President considers 
necessary to remedy, rectify, reverse or 
alter or to validate or give effect to, any act, 
matter or thing that has been done in 
pursuance of the disallowed rule; 

(d) declare the true interpretation of any 
rule; 

(e) inquire into any election for an office in 
the organization if it is alleged that there 
has been an irregularity in connection 
with that election and make such orders 
and give such directions as the President 
considers necessary— 
(i) to cure the irregularity including 

rectifying the register of members of 
the organization; or 
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(ii) to remedy or alter any direct or 
indirect consequence thereof; and 

(f) in connection with an inquiry under 
paragraph (e)— 
(i) give such directions as the President 

considers necessary to the Registrar 
or to any other person in relation to 
ballot papers, envelopes, lists, or 
other documents of any kind relating 
to the election; 

(ii) order that any person named in the 
order shall or shall not, as the case 
may be, for such period as the 
President considers reasonable in 
the circumstances an specifies in the 
order, act or continue to act in and be 
deemed to hold an office to which the 
inquiry relates; 

(iii) declare any act done in accordance 
with the election to be void or 
validate any act so done; 

The Rules. 
Some of the relevant rules in this matter are as 

follows: 
Rule 28. General Secretary, which provides: 

(a) Be responsible for the efficient operation 
of the union office(s). 

(b) Submit an annual report to the 
Executive. 

(c) Attend meetings and keep minutes or 
furnish reports as directed by the 
Executive. 

(d) Have published in the Journal or The 
Western Teacher reports of Conference 
and Executive meetings. 

(e) Prepare for presentation at each 
Conference a revenue account of each 
fund controlled by the union together 
with an amalgamated balance sheet of all 
funds duly audited by a professional 
public accountant or firm of accountants 
who shall be appointed by Conference. 
These accounts shall be published 
conjointly with the business paper. 

(0 Receive all moneys on behalf of the union 
and with the least possible delay pay them 
into an account or accounts standing in 
the name of the union in a bank or any 
other financial institution approved by 
the Executive. 

(g) In the absence of the General Secretary 
the Executive shall appoint another 
officer to undertake his/her duties. 

Rule 29(a) provides: 
An Honorary Returning Officer and Honorary 

Assistant Returning Officer, who need not 
necessarily be members of the Union, shall be 
appointed by Conference at each Annual General 
Conference for the conduct of any union elections 
that may be held within the union throughout the 
ensuing year. The Returning Officer and Assistant 
Returning Officer shall not, during the term of their 
office, be employees of or the holder of any office in 
the union or any branch thereof or candidates for 
any election within the union other than an 
election for the appointment of Returning Officer 
for the following term, and shall not be eligible to 
nominate any candidate for any election under 
these Rules, and shall hold office until their 
successors are elected. If the union Returning 
Officer or Assistant Returning Officer be unable or 

unwilling to act as or when required, the Executive 
shall appoint an Acting Returning Officer and 
Assistant Returning Officer provided that no 
person so appointed shall be the holder of any 
other office or be an employee of or candidate for 
any other office in the union. 

Rule 29(b) provides: 
The Returning Officer or the Assistant 

Returning Officer under the direction of the 
Returning Officer, shall take such actions and give 
such directions as are reasonably necessary to 
ensure that no irregularities occur in, or in 
connection with any election or in order to ratify 
any procedure or defects in any election, and no 
person shall refuse or fail to comply with such 
directions or obstruct or hinder a Returning 
Officer or any other person in the conduct of any 
election or in the taking of any such actions. 

Rule 29(d) provides: 
The Returning Officer shall consider all 

nominations and if, in his/her opinion, any 
nomination is defective, he/she shall immediately 
notify the person concerned of the defect by the 
most expeditious means and, where it is 
practicable to do so, give him/her the opportunity 
of remedying the defect, allowing, if practicable, at 
least seven days after notification. 

That is an important rule for the purpose of this 
matter and is the nub of the problem. 

Under Rule 29(e) the Returning Officer, if an 
irregularity should occur in the conduct of the election, 
and the Returning Officer is of the opinion that such 
irregularity will affect the result of such election, shall 
declare the election and each and every step taken in 
connection therewith to be null and void. 

Rule 30(aj and (b) provides: 
(a) (i) Nominations for all offices of the Union, 

its branches, delegates to conferences or 
such committees or bodies as require 
elections shall be in writing, signed by the 
nominee and endorsed by two financial 
members proposing and seconding the 
nomination. 

(ii) Only financial members of the union 
shall be eligible to nominate for any office 
to be filled by election. 

(iii) If there is only one valid nomination for a 
single office or only sufficient valid 
nominations for multiple offices, the 
Returning Officer shall report the 
nominations to the Union and such 
nominees shall be declared duly elected 
to the office or offices concerned. 

(iv) If there is no valid nomination for a single 
office or insufficient valid nominations 
for multiple offices, the Returning Officer 
shall report the fact to the union which 
shall declare that an extraordinary 
vacancy or vacancies exist in that office or 
offices. 

(v) If there are more than sufficient 
nominations for an office, then the 
Returning Officer shall report the 
nominations to the Executive and 
proceed to an election in accordance with 
these rules to determine the person or 
persons who shall be declared elected to 
such office or offices. 

(b) Notices calling for nominations shall be 
published in the official journal of the union 
or by notice sent to each place of employment 
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of the members of the union not less than 28 
clear days prior to the date upon which 
nominations close. 

Rule 30(e)(i) and (ii) provides: 
(i) Following the close of nominations the 

Returning Officer shall determine the 
dates over which the elections shall be 
conducted, allowing 28 days for the 
members to cast their votes, excepting 
that in the case of an election to fill a 
casual vacancy the date of closure of the 
ballot shall be at the discretion of the 
Returning Officer so as to enable the 
declaration of the result as soon as is 
reasonably practicable, further excepting 
that in the election for Branch Offices the 
period over which the election is 
conducted and the period between 
closure and declaration shall be decided 
by the Returning Officer at his/her 
discretion so as to ensure that all 
members shall have an opportunity to 
vote. 

(ii) The Returning Officer shall cause to be 
delivered to each voter by prepaid post a 
ballot paper. With each ballot paper there 
shall be provided a reply paid envelope in 
which the ballot paper is to be sealed after 
the voter has cast his/her vote. Attached to 
or accompanying each ballot paper shall 
be a counterfoil/envelope upon which the 
voter shall be required to prove his/her 
identity as an eligible voter, such 
counterfoil/envelope shall be detached or 
separated from the ballot paper by the 
Returning Officer and placed in separate 
piles so as to ensure that the ballot paper 
cannot be identified with the counterfoil/ 
envelope. 

Rule 38 refers to committees and provides as 
follows: 

(a) That the Executive of the union may set 
up committees that are not allowed for 
elsewhere in this Constitution and that it 
considers are necessary for the efficient 
running of the union. 

(b) Such committees will act solely as 
advisory bodies to the Executive. 

Troja's Case. 
1 was referred to a judgment of Keely J. in Troja. 

Muldoon and Shanks v. Australasian Meat Industry 
Employees Union, an unreported decision of the 
Federal Court in Nos. VI 48,49 and 51 of 1986. There, the 
Returning Officer notified Mr Muldoon that his 
nomination was defective because one Robert 
Andrews, one of those who had nominated him, was not 
a financial member of the union. The same occurred in 
relation to Mr Shanks. 

Rule 53(18)(b) of the rules of the union in that case, 
provided, [following Rule 53( 18)(a) which provided that 
candidates should be financial], the following: 

The Returning Officer shall have the right in 
accordance with these rules to accept or reject such 
nominations; provided that if he rejects any 
nomination, the following provisions shall have 
effect: 

(i) the Returning Officer shall notify the 
person concerned of the defect in the 
nomination; 

(ii) the Returning Officer shall where 
practicable to do so, give the person 
concerned the opportunity of remedying 
the defect within seven days after being 
notified of the defect; 

(iii) if the person concerned within such 
period is able and does in fact remedy the 
defect in the nomination in accordance 
with these rules, the Returning Officer 
shall thereupon accept such 
nominations. 

Keely J. at page 14 of the report held that the 
Returning Officer is given the power to reject a 
nomination by reason of a defect which is not patent. 
His Honour also dealt with the question of whether the 
unfinanciality of a candidate is a defect which can be 
remedied under rule 53(18)(b). His Honour accepted 
submissions as follows: 

(a) that rule 53(18)(b), in referring to "the 
opportunity of remedying the defect", is 
referring to an existing, albeit defective, 
nomination which, like all other nominations, 
must be lodged no later than "the time set 
down for the closing of nominations"; if not so 
lodged it "shall be ruled out as invalid" [rule 
53(18)(c)]; 

(b) that certain defects may be remedied after that 
date but within the period given by the 
Returning Officer as an "opportunity of 
remedying the defect"; however, the defects 
cannot be remedied by the lodging of a new 
nomination; 

(c) that, where such a defect has been remedied 
after the closing of nominations, the 
nomination is "still a nomination as at the 
date on which it was lodged". He held that the 
unfinanciality of a candidate, at the close of 
nominations, was a "defect" which could not 
be remedied. 

His Honour held that the rules require not only that 
the nominator be financial at the time of nomination 
but also that he be the nominator at that time. Thus, it 
was held that on the facts disclosed in the proceedings. 
Rule 53(18)(b)(ii) did not empower the Returning 
Officer to give to any "person concerned" an 
"opportunity of remedying" any defect in that person's 
nomination. 

It also follows that the Returning Officer's actions in 
giving such an opportunity to remedy the defects in the 
original nominations were breaches of the rules and 
"irregularities". 

His Honour considered also the question of 
procedural fairness. If the rules of procedural fairness 
apply, it had not been shown that the Returning Officer 
failed to comply with any of those principles, it was 
held. "To over-judicialise" the inquiry by insisting on 
observance of the procedures of a court of justice which 
professional lawyers alone are competent to operate 
effectively in the interests of their clients would not be 
fair. 

Conclusions. 
This matter, in fact, comes before the President, 

although not expressed to so come before him under the 
general power under section 66(2) which deals with the 
power of the President to give such directions relating to 
the rules of the organisation, their observance or non- 
observance or the manner of their observance, either 
generally or in the particular case, as he considers to be 
appropriate. 

That includes the power to disallow a rule or, instead 
of disallowing it, to direct the organisation to alter that 
rule within a specified time in such a manner as the 

9 
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President may direct. Disallowance may occur for a 
number of reasons, but the most apposite in this case 
would be that contained in section 66(2)(a)(v) which is 
whether it is "inconsistent with the democratic control 
of the organisation by its members". It also might come 
under the power of the President to inquire into any 
election for an office in the organisation. 

section 66(2) vests a broad power in the President to. 
inter alia, give such directions relating to the rules of the 
organisation, as he considers to be appropriate. 

It is quite clear to me that these were not nominations 
for officer of the union, I refer specifically to Mr Davis' 
nomination. These were not nominations for delegates 
to conferences within the meaning of Rule 30. Because 
of the wording of Rule 27(a)(i) and (ii) "delegates" refers 
to delegates to the supreme authority of the union i.e. 
conference. They were not nominations to committees 
or bodies as require elections. These bodies were not 
committees as described in Rule 38. 

The bodies for which nominations were called were 
to be set up by agreement with the office of TAPE which 
is a government sub-department. They were to consist 
of nominees of both the office of TAPE and of the 
union. 

Thus, the nominations being the union's 
nominations to an outside committee were not for any 
position for which elections are to be conducted under 
Rule 30 or Rule 38, or for which nominations are to be 
received in accordance with the rules. Thus, in short, 
there was no requirement imposed by the union rules 
for the "nominations" to be proposed and seconded by 
two financial members, since the rules are simply not 
applicable, and the nomination was not invalid for that 
reason. 

It was certainly a fair and reasonable method of 
selection to call elections for these positions following 
nomination in the manner prescribed by the rules. 
However, the rules themselves do not apply, for the 
reasons which I have set out. These are, in fact, not 
elections authorised by the rules, but that does not 
mean, necessarily, that they are invalid. I make no 
judgment on that. 

The President's power under section 66 is as 
follows: 

The President may make such order or give such 
directions relating to the rules of the organization, 
as he considers to be appropriate. 

In this case, regrettably, I do not have jurisdiction 
under section 66 because if I were to make a direction it 
would not be a direction "relating to the rules of the 
organization" within the meaning of section 66(2). 

In addition, I have no jurisdiction to deal with the 
matter as an "election" under section 66, because this is 
clearly not an election for "an office" in an 
organisation. 

This is because an office, as defined in section 7 of the 
Act, means: 

(a) the office of a member of the committee of 
management of the organization; 

(b) the office of President, Vice-President, 
Secretary, Assistant Secretary, or other 
executive office by whatever name called of 
the organization; 

(c) the office of a person holding, whether as 
trustee or otherwise, property of the 
organization, or property in which the 
organization has any beneficial interest; 

(d) an office within the organization for the filling 
of which an election is conducted within the 
organization; and 

(e) any other office, all or any of the functions of 
which are declared by the Full Bench 

pursuant to section 68 to be those of an office 
in the organization, but does not include the 
office of any person who is an employee of the 
organization and who does not have a vote on 
the committee of management of the 
organization; 

Even if I had jurisdiction under section 66. I would 
not be disposed to disallow the rule since it does not 
appear to fit any of the categories set out in section 
66(2)(a). which empower the President to disallow a 
rule, nor was it submitted or suggested, in any way, that 
it does. 

I am not of opinion that any notion of natural justice 
or unfair procedure could ground jurisdiction for me. 
That is because my jurisdiction in this matter and on 
this application depends on section 66. However, not 
even the objects in Rule 2 would, in my opinion, be 
sufficient to enable me to find jurisdiction under 
section 66. 

One other provision which could possibly have 
grounded jurisdiction in me is Rule 18(a) which enjoins 
the Executive subject to subrule (b) to control the affairs 
of the union in accordance with the constitution. 
However, the constitution, which means the rules, 
makes no provision for the offices or nomination 
provisions involved in this matter. 

The "election" is therefore not within the power of the 
President to deal with. It is not an election authorised by 
the rules. 

I should mention, although I am not called upon to 
decide the point, the application ofKeely J.'s judgement 
in Troja's Case (op. cit) My remarks are therefore 
obiter. 

It would seem to me that, having regard to what Keely 
J. said (see page 20 of the print of the decision in 
particular), that the defect in this nomination, if any. 
could have been remedied pursuant to Clause 29(d) if 
this were an election under the rules. I say that because 
the absence of a proposer and seconder cold easily be 
remedied by their appending their names within the 
seven day period. That is quite a different situation from 
a financial member becoming, after the lodging of the 
nomination, financial, as was the case in Troja's Case, I 
would not necessarily follow that case however in 
argument. 

I was left with the impression that Mr Forster was a 
conscientious and fair Returning Officer; in addition. I 
was assisted by the temperate yet thorough manner in 
which both sides presented their cases. 

Perhaps the union would be best advised to amend its 
rules to make provision for elections to the type of 
positions under consideration in this case. 

However, for the reasons which I have expressed 
above. I have no jurisdiction in the matter. Again, any 
other alleged breaches of the rules would not be 
material since this was not an election provided for or 
regulated by the rules. However, although I make no 
final judgment on it, since I am not required to. it would 
seem to me that Rule 30(e)(ii) is quite clear, and that any 
method of delivering to each voter a ballot paper by any 
other method than "pre-paid post" to that individual 
voter is not in accordance with the rules however 
economical or practical another method might be. 

However, the rules did not apply in relation to this 
election, so I do not decide that aspect finally. 

For those reasons, I must say that I have no 
jurisdiction under section 66. 

The application will be dismissed. 
Order accordingly. 

Appearances: Mr N. Davis, the applicant, in 
person. 

Mr. D. Forster, the respondent, in person. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 66. 

Neville Edward Davis 
and 

Returning Officer. State School Teachers Union 
of WA (Inc) 

No. 433 of 1989. 
BEFORE THE PRESIDENT P.J. SHARKEY Esq 

5th day of April 1989. 

Order. 
THIS matter having come on for hearing before me on 
the 20th day of March 1989 and having heard Mr N. 
Davis, the applicant, in person and the Returning 
Officer. Mr D. Forster. as respondent, in person and 
having reserved judgment on the matter, and judgment 
having been delivered on the 5th day of April 1989. 
wherein I dismissed the application and gave reasons 
therefor, it is this day. the 5th day of April 1989 ordered 
that the application be dismissed. 

(Sgd.) P.J. SHARKEY. 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Susan Watts 
and 

Perth Finishing College. 
No. 589 oH 989. 

BEFORE THE PRESIDENT. 
PJ. SHARKEY Esq. 

24th day of April 1989. 

Application to vary order — original order allowed 
liberty to apply to vary order — payment of salary- 
involved — applicant claimed respondent 
business being sold — claim denied by respondent 
— no imminent reduction in ability to pay — 
application dismissed. 

Reasons for Decision. 
THE PRESIDENT: On 1 February 1989. Beech C. 
made an order as follows:— 

That the respondent pay the sum of $53 063.98 to 
the applicant. Susan Watts in the following 
manner: 

1. an amount of $12 000 to be paid within 21 
days of the date of this Order; 

2. the balance, an amount of $41 063.98 to be 
paid within 60 days of the date of this 
Order. 

Having heard the parties through Counsel and agent 
on 16 February 1989,1 ordered, inter alia:— 

(1) That the appellant, Perth Finishing College 
Pty Ltd has a sufficient interest as required by 
section 49(11) and was therefore entitled to apply 
for the order which appears hereunder. 

(2) That paragraph 1 of Commissioner Beech's 
order dated 1 February 1989 not be stayed in its 
operation. 

(3) That there be a stay of the operation of 
paragraph 2 of the said order to take effect 

immediately, in the event that this matter is not 
heard and determined upon appeal within 60 days 
of the 1st day of February 1989. 

(4) That there be liberty to apply as to any matter 
arising out of those orders. 

This was an application by the respondent to vary my 
said order, by substituting for paragraph (3) the 
following:— 

That the appellant pay the sum of $41 063.98 into 
a nominated interest bearing trust account for the 
benefit of either the appellant or Mrs Watts 
pending the outcome of the appeal as determined 
by the Full Bench of the Industrial Relations 
Commission. 

This submission was put on the basis of an affidavit 
sworn by Mrs Watts and filed on 9 April 1989. As was 
properly summarised in the application, the nub of the 
respondent's case was that Mr Con Barris. the 
Managing Director of the Austcor Group and the 
Managing Director of Perth Finishing College, which 
was a part of that group, was winding down his business 
interests in Western Australia having made a major 
purchase of a chain of shopping centres in Queensland. 
Mr Barris is and I imply was, the Managing Director of 
Perth Finishing College. 

There was reference in Mrs Watts' affidavit of 13 April 
1989 to the Austcor Group, but it is not certain whether 
that group or a company is the proprietor of the 
business name, Perth Finishing College. There is an 
affidavit by Mr Barris, as Managing Director of Perth 
Finishing College, the respondent in these proceedings, 
saying that the respondent is a member of the Austcor 
Group of companies, comprising a number of 
companies. He denied that the respondent's 
application for a stay of the proceedings had changed. 
The order was of course enforceable against the 
respondent, not Mr Barris. However, quite clearly, if Mr 
Barris had a major interest in the respondent company, 
and if as Managing Director, any acts of his were to 
affect the ability of it to pay any order made, then that 
would be a relevant factor. In his affidavit sworn on 19 
April 1989 and filed herein, he says at paragraph 
11:— 

The assets of the respondent are property based. 
As at September 1988, the respondent was valued at 
$13 250 000 by L.J. Hooker International, Licensed 
Valuers. From that date to the present date, the 
valuation of the repondent has more than likely 
increased in the property market. From that date to 
the present date, the liabilities of the respondent 
have not increased substantially or at all. 
Accordingly, the respondent is capable of 
satisfying the order dated 1 February 1989 made 
against it in the sum of $41 063.98 in the event that 
the respondent is unsuccessful in its appeal from 
that order. 

In his affidavit, he also denies that it is not at present 
his intention to sell his shares in the respondent, unless 
any offer is made to buy his shares at a price beyond 
their market value and he is unaware at present of any 
prospective purchaser. 

It was first of all submitted that the paragraph of the 
original order which allowed for liberty to apply would 
not permit a variation of the order. In my opinion it 
would. It was further submitted that there was 
insufficient evidence to ground a variation if the 
activities of Mr Barris were relevant. I note that Mr 
Barris' affidavit makes no mention of the liabilities of 
the group as compared to the asset value. Although the 
matter has, according to what Mr Claydon and Mr 
Mendelow told me, been now satisfactorily settled, I am 
concerned about the failure of the respondent to pay the 
whole of Beech C.'s order and to reduce an amount 
which purported to be tax. The order still remains 
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uncomplied with. In the circumstances, however, there 
does not seem to me to be such an imminent reduction 
in the ability to pay, on the evidence, to require a 
variation and to make an order having some 
relationship to a mareva junction. 

Order accordingly. 
Appearances: Mr W.D. Claydon as agent for the 

applicant. 
Mr P. Mcndelow (of Counsel) on behalf of the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 49. 

Susan Watts 
and 

Perth Finishing College. 
No. 589 of 1989. 

BEFORE THE PRESIDENT. 
P.J. SHARKEY Esq. 

24th day of April 1989. 
Order. 

THIS matter having come on for hearing before me on 
the 20th day of April 1989 and having heard Mr W.D. 
Claydon as agent for the applicant and Mr P. 
Mendelow (of Counsel) on behalf of the respondent 
and having reserved judgment on the matter and 
judgment being delivered on the 24th day of April 1989, 
wherein I dismissed the application and gave reasons 
therefor, it is this day. the 24th day of April 1989 
ordered:— 

(1) That the application to vary the order of the 
President made on the 16th day of February 1989 
be dismissed. 

(2) That liberty is granted to the applicant to 
apply to vary the said order at a future time. 

(Sgd.) PJ. SHARKEY. 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 66. 

Thomas James Brown 
and 

President, State School Teachers Union 
of WA (Inc) and Others. 

No. 297 of 1989. 
BEFORE THE PRESIDENT. 

PJ. SHARKEY Esq. 
1st day of May 1989. 

Ongoing section 66 matter — interim order sought by 
applicant — question of jurisdiction to make 
interim orders — Counsel for respondent 
submitted no such power existed — applicant 
submitted inherent power as a matter of equity — 
power exists via section 66 and section 6(f) — merit 
of application considered — application 
dismissed. 

Reasons for Decision on Interim Application. 
THE PRESIDENT: This is an application for relief by 
the applicant under section 66 of the Industrial 

Relations Act 1979 (as amended) ("the Act"). There was 
an oral application made by the applicant, Mr T.J. 
Brown on 14 April 1989 (which was the fifth day of 
hearing of an application by Mr Brown for relief under 
section 66 of the Act). Insofar as it might be necessary to 
do so, there is power in me to permit the actual 
application by virtue of section 27(1 )(m). 

The application was, in fact, precipitated by the 
tendering of Exhibit 40 purporting to be the draft 
provisions of an award for the Technical and Further 
Education Division Teachers Division (TAPE) and 
which was received by the TAFE committee meeting on 
6 April 1989, according to the evidence. It was alleged by 
Mr Brown that the document had been "rubber 
stamped by the Emergency Committee of the 
respondent ("the union") without any TAFE 
representation at that meeting" (see page 471 of the 
transcript). 

The application in this matter proper alleges, in fact, 
that the commitment to the undertaking between the 
Office of TAFE and the union (Exhibit 3 in these 
proceedings) is in breach of the spirit and letter of the 
constitution of the union. An interim order was sought 
(see page 471 of the transcript) because "the union is 
pushing ahead with the separate award urgently and as 
fast as it possibly can. What they are doing is to lay the 
ground work for the acceptance of this award among 
the membership in the hope that negotiations and 
positions will be irreversible in the event of an order 
being issued by the Commission". 

The order sought is one prohibiting the union from 
proceeding further with any discussions, meetings, 
negotiations or appointments of any kind which relate 
to the undertaking document between the union and 
the Office ofTAFE, and which advance any further the 
work already done on the draft award. 

In addition, Mr Brown was concerned with debate, 
publicisation and what he called harassment by the 
union. Put shortly, Mr Brown's complaint was. inter 
alia, that the executive of the union was seeking to pre- 
empt the decision in this matter by proceeding to 
implement "the undertaking", in particular by 
producing a separate award for TAFE members of the 
union. There was also discusssion of alleged 
harassment of himself and other opponents. 

Ms Tan, in response, said that it would be 
inappropriate to forbid debate. She also submitted that 
one of the recommendations in Exhibit 40 was, that this 
matter should be referred to conference. Ms Tan 
submitted that the discussions gave everyone a good 
opportunity to make comments on what should go into 
a proposal for an award, and that there would therefore 
be the opportunity for the input that the applicant 
complained that there had not been. She submitted that 
it was an observance of the rules to allow the TAFE 
Committee to receive a report, discuss it, and to make 
recommendations. That body referred to herein as "the 
union", is, unless otherwise designated, the above 
named respondent union. 

It should be said, at this stage, and I make no 
judgment on it, that Exhibit 61 which purported to be a 
copy of Exhibit 40 has some different provisions 
contained in it or rather the introduction to it, when 
compared to Exhibit 40. 

However before the question of merit of the 
application arises in this matter, the question as to 
whether I have jurisdiction to make any interim order 
has to be considered. 

It was submitted by Ms Tan that there is no power in 
the President to make an interim order of the type 
sought. There is no express provision in section 66 to 
make interim orders, it was submitted and without such 
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express provision, no power exists. Section 32 contains 
a specific power in the Commission to make interim 
orders. 

Section 44, prior to the amendments in 1987, 
contained no general power in the Commission to 
make interim orders to prevent the deterioration of 
industrial disputes or otherwise in contrast to section 
32. 

Ms Tan referred me to a decision of the Full Bench in 
RRIA v. AMWSU 66 WA1G 1405, and a Full Bench 
decision of the Industrial Appeal Court in RRIA v. 
FEDFU 67 WAIG 315. She cited this decision as 
authority for the proposition that the Act contains 
specific powers to make interim orders and for very 
limited purposes, in other words, to assist conciliation 
and to prevent deterioration of an industrial matter. 
Thus, if there is no specific power set out in section 66 or 
elsewhere, there is no general power in the Commission 
to make interim orders. 

Her submission was that section 66, therefore, is a 
section which does not give any powers to make interim 
orders, if this power did exist, it would have to relate to 
specific breaches of rules rather than just orders 
preventing someone from talking about something. 
However, in fairness to Mr Brown, it was a prospective 
breach of the rules (or even an actual one) about which 
his submission was made. In addition, it would have to 
be done on a consideration of the balance of 
convenience. 

Mr Brown submitted that there was inherent 
jurisdiction in the Commission as a matter of equity to 
make such an order otherwise it would make a 
nonsense of applications, if someone could continue a 
breach of the rules whilst a substantive application 
under section 66 was being decided. 

Ms Tan submitted that section 66, was the repository 
of the powers of the President, and I assume that she 
meant the sole repository in this context. 

Section 66. 
The wording of section 66 requires consideration. 

Section 66(1) provides:— 
The following persons may apply to the 

President for an order or direction under this 
section — 

(a) a person who is or has been a member of an 
organization; or 

(b) a person who has applied for and not been 
admitted to membership in an 
organization; or 

(c) the Registrar acting on the complaint of or 
on behalf of a person referred to in 
paragraph (a) or by reason of any matter 
arising from the discharge of his duties 
under this Act. 

Section 66(2) provides:— 
On an application made pursuant to this section, 

the President may make such order or give such 
directions relating to the rules of the organization, 
their observance or non-observance or the manner 
of their observance, either generally or in the 
particular case, as he considers to be appropriate 
and without limiting the generality of the foregoing 
may — 

(a) disallow any rule which, in the opinion of 
the President — 

(i) is contrary to or inconsistent with 
any Act or law, or an award, 
industrial agreement, order or 
direction made, registered or given 
under this Act; 

(ii) is tyrannical or oppressive; 

(iii) prevents or hinders any member of 
the organization from observing the 
law or the provisions of an award, 
industrial agreement, order or 
direction made, registered or given 
under this Act; 

(iv) imposes unreasonable conditions 
upon the membership of a member 
or upon an applicant for 
membership; or 

(v) is inconsistent with the democratic 
control of the organization by its 
members; 

(b) ... 
(c) ... 
(ca) ... 
(d) declare the true interpretation of any rule; 
(e) inquire into any election for an office in the 

organization if it is alleged that there has 
been an irregularity in connection with that 
election and make such orders and give 
such directions as the President considers 
necessary— 

(i) to cure the irregularity including 
rectifying the register of members of 
the organization; or 

(ii) to remedy or alter any direct or 
indirect consequence thereof; and 

(0 ... 
These include a power to disallow rules, a power to 

interpret, a power to inquire into elections, etc. These 
are very wide powers. 
The Authorities. 

I now refer to the cases cited by Ms Tan. She referred 
to the cases of RRIA v. FEDFU 67 WAIG 546 and RRIA 
v. AMWSU and Others 66 WAIG 1405. It was held under 
section 44 and section 32 that there was no power to 
make an interim order since the powers to do so had not 
been expressed. 

Indeed, it was conceded by counsel for the 
respondent that there was no inherent power in RRIA v. 
FEDFU (op. cit.), so that it then had to be expressed. 
The authority relied upon to the effect that there was no 
inherent jurisdiction outside the statute was R. v. Forbes 
andR.v. Drmkwater;ex/?art<?Heffeman(1972) 127CLR 
1. 

It was then sought to attach power to make interim 
orders pursuant to section 27(l)(v). Section 27 contains 
the general procedural powers of the Act. The Industrial 
Appeal Court held that the power did not exist and 
could not be derived from the procedural provisions. 

In R. v. Forbes (op. cit.), the High Court considered 
section 141 of the Conciliation and Arbitration Act 
1904-70 of the Commonwealth. The Commonwealth 
Industrial Court had made an interlocutory order, (in 
proceedings brought against the officers of a trade 
union which was a registered organisation under the 
Conciliation and Arbitration Act 1904-1970, for an 
order requiring them to observe the rules of the union 
by treating as null and void a resolution made by ballot 
for the amalgamation of the union with other registered 
organisations), restraining the officers until the hearing 
and determination of the substantive application from 
withdrawing money from the union's bank accounts 
and from transferring money or securities belonging to 
it to any person or organisation. 

Section 141 then read as follows:— 
Direction for performance of rules — 
(1) The Court may, upon complaint by any 

member of an organization and after giving 
any person against whom an order is sought 
an opportunity of being heard, make an 
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order giving directions for the performance 
or observance of any of the rules of an 
organization by any person who is under an 
obligation to perform or observe those 
rules. 

(2) Any person who fails to comply with such 
directions shall be guilty of an offence. 

The Commonwealth Industrial Court was, like this 
Commission a Court of Record (see section 12 of the 
Act). In fact it was a superior Court of Record. Section 
141 was different from what it was, after it was amended 
in 1972 (in fact on 2 June 1972). It was amended to 
provide for interim orders to be made inter alia. Section 
141(2) read, until the Act was repealed, as follows:— 

(2) At any time after proceedings under this 
section have been instituted (including 
proceedings instituted before the commencement 
of this subsection), the Court may make such 
interim order as it thinks fit in relation to the 
matters to which the proceedings relate. 

The amendment, I infer, followed the judgment in R. 
v. Forbes (op. cit.). However, Menzies J., at page seven, 
was of opinion that section 141 did not found the order. 
His Honour then concluded that power to make the 
order could only be derived from either inherent power 
or a second source of power in the regulations made 
under the Act. 

"Inherent jurisdiction" is the power which a court 
has. simply because it is a court of a particular 
jurisdiction. Thus, the courts of common law without 
the aid of any' authorising provision had inherent 
jurisdiction to prevent abuse of their process and to 
punish for contempt. Inherent jurisdiction is not 
something derived by implication from statutory 
provisions conferring particular jurisdiction; if such a 
provision is to be considered as conferring more than is 
actually expressed, that further jurisdiction is conferred 
by implication according to accepted standards of 
statutory construction and it would be inaccurate to 
describe it as "inherent jurisdiction" which, as the name 
indicates, requires an authorising provision. Courts of 
unlimited jurisdiction have "inherent jurisdiction". 

At page seven His Honour went on to say:— 
Section 141 is certainly not susceptible of 

extension to warrant an ex pane order not limited to 
requiring the observations of the rules by an 
organisation. An examination of the provisions of 
the Act which do confer jurisdiction upon the 
Court or upon a Judge of the Court provides no 
warrant for implying a power to make the order. 

His Honour was of opinion, if the Court had inherent 
power to make some order for the preservation of a 
status quo pending the determination of proceedings 
instituted under section 141, that that power would not 
extend to freezing the society's funds. Proceedings 
under section 141 did not relate to the property of the 
society, but to the cancellation of the registration of the 
society and to its amalgamation with another union, he 
held. His Honour went on to say, further, that there was 
a more fundamental objection to recognising the order 
as a valid exercise of inherent jurisdiction. He said at 
page eight:— 

In my opinion a court with the limited 
jurisdiction of the Commonwealth Industrial 
Court has not by virtue of its being a superior court 
of record, jurisdiction in relation to the property of 
an organisation which is party to litigation in the 
court where no question of the exercise of the 
powers or duties under the rules of the organisation 
in relation to such properties involved. It said that 
such inherent jurisdiction as the Court may have 
could not go beyond protecting its function as a 
Court constituted with the limited jurisdiction 
afforded by the Act. 

Menzies J. at page seven said further:— 
The order was not, I think, based upon section 

141 of the Act. It makes no reference to the rules of 
the society; it simply restrains certain acts pending 
the hearing of the application under section 141. 
Had it taken the form of requiring performance of 
the rules of the society by refraining from doing the 
acts restrained, it would have been outside the 
power conferred upon the Court by section 141 
which in terms requires the Court as a condition of 
making an order under the section to give "any 
person against whom an order is sought an 
opportunity of being heard". 

The Court then looked to finding jurisdiction outside 
section 141. 

His Honour also said at page nine:— 
By parity of reasoning the existence of a limited 

provision such as section 141 tells against the 
existence of the wider power which the making of 
the order asserts. Furthermore, I am far from 
satisfied that all superior courts of record have 
power to make orders for the interim preservation 
of whatever it may be as the subject pending 
litigation. It is well known that in the days of the 
division between law and equity resort was had to 
the court of chance which preserved the property of 
the subject proceedings at law. 

His Honour therefore concluded that there was no 
inherent jurisdiction to make the order. His reasons 
were agreed with by Stephen J. and Walsh J. McTiernan 
J. decided that the Commonwealth Industrial Court 
had no jurisdiction to make the ex pane order, made in 
the case until the hearing of a current application under 
section 141 of the Conciliation and Arbitration Act 
1904-1970. He also agreed with the reasons of Menzies J. 
In addition, McTiernan J. was of opinion that the mere 
assertion that the Court was a superior court of record 
did not vest it with the power to grant the equitable 
remedy of injunction. 

Before considering the section 66 application of those 
precedents, it is important to look at section 66 which is 
set out above. Section 66 is a section widely expressed to 
give wide powers to the President to make such an order 
or give such directions relating to the rules of the 
organisation, their observance or non-observance or 
the manner of their observance, either generally or in 
the particular case, as he considers to be appropriate 
and without limiting the generality of them, certain 
particular powers are provided. 

In other words, upon application by any of the 
persons qualified to apply, the President is enabled 
within discretion to make such order or give such 
direction relating to the rules of the organisation, as he 
considers to be appropriate. 

The provisions in section 32(3)(c) were added in 1984, 
to provide power to make specific interim directions 
and orders. 

In section 44, subsection (6)(ba)(i), (ii) and (iii) and 
(bb) were added. It is fair to say that section 66(2) is 
wider than section 141 of the Conciliation and 
Arbitration Act, at the time Drinkwater's Case was 
decided. 

Difference Between Section 66 and Section 141. 
Section 141 of the Federal Act (even after the section 

was otherwise amended), limited the making of an 
order giving directions for the performance or 
observance of any of the rules of an organisation by any 
person who is under an obligation to perform or 
observe those rules, to those precise matters. That is 
different from section 66 (2) of the Act which (as has 
been seen above) contains wide powers in the President 
to make such orders or give such directions relating to 
the rules of the organisation "as he considers to be 
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appropriate". It is not limited to final orders or 
directions but refers to such orders or directions as he 
considers appropriate. 

The ensuing subsections do not limit that wide power, 
but reflect part of its width. 

Those orders may relate to the rules, their observance, 
non-observance, or the manner of their observance. 
They cannot be made if they do not relate to the rules. 
However, the order or direction is still to be complied 
with, notwithstanding that it is contrary to or 
inconsistent with any rule of the organisation 
concerned. 

They are not confined to questions of observance or 
non-observance as further evidenced by section 66(2) to 
section 66(9). 

The jurisdiction commences on an application made 
pursuant to this section, i.e. once such an application 
has been made for an order or direction in accordance 
with and by the persons designated in section 66(1). 

The section certainly does not contain a provision as 
section 141(2) of the Federal Act did after the 1972 
amendment, specifically giving power to make interim 
orders. 

However, the President may make or give such orders 
or directions as he considers appropriate. 

Clearly, no final orders could be given until a matter 
was properly heard in accordance with the regulations. 
However, there is nothing in the regulations which 
forbids the making of interim orders, and indeed the 
plain words in their width permit it. 
Difference Between Section 32 and Section 44 and 
Section 66. 

The decisions by the Industrial Appeal Court and the 
Full Bench are distinguishable because of the sections 
to which they refer. In those provisions, there was a 
carefully directed process of conciliation and 
arbitration set out in section 32 and section 44. Both 
have their own prescriptions for conciliation and 
arbitration, where one process follows the other. 

Section 66 is different. It specifically empowers the 
President to make orders which he considers 
appropriate. It does not say final orders. It only attaches 
the power to the rules and to the making of an 
application. 

In RRIA v. FEDFU 67 WAIG 315, it was not argued 
that section 32 empowered an interim order, because it 
did not exist in section 32, or indeed in section 44. 

The real question was whether section 27(l)(v) could 
empower such an order and it clearly could not, it was 
held on appeal. 

It was said by Kennedy J. that the interim order made 
in that case required an express power were it to be 
sustained (see 67 WAIG 319). 

I agree that, based on the reasoning in R. v. Forbes 
(op. cit), there would be no inherent jurisdictional 
power for to make the order. 

The only basis for that power would be section 66. 
Section 66 is a section which it seems to me is designed 
to effect the objects of the Act, in particular, that object 
appearing as section 6(f). 

Unlike Drinkwater's Case, this is an application 
directly relating to the rules of an organisation. It is not 
an application relating to the disposition or holding of 
property. 

Unlike the case in RRIA v. FEDFU 67 WAIG 315, this 
is an interim order sought in the course of a hearing. If 
there is power to make the order, it is found in the words 
of section 66. 

The question is whether that power exists. Ms Tan 
submitted that it does not exist unless it is explicitly 
expressed in the statute. 

One must look at the plain words. The plain words 
empower the President on an application pursuant to 
this section to make such order or give such directions 
relating to the rules of the organisation etc., as he 
considers to be appropriate. This is a wide discretion 
and this is borne out by the sort of orders which can be 
made, as I have said above. 

I should add that, given the breadth of the powers as 
expressed in section 66, it would be a more cogent 
argument to say that if the legislature did not intend the 
President to have interim powers, it would have said so. 
I am fortified in that view by the fact that it would make 
a nonsense of the President's power, if, for example, the 
breach of a rule complained against were allowed to 
occur, whilst the matter was being determined. 

The only limit upon those powers in the section is that 
those powers come into being "on an application" by 
certain persons, i.e. as and when the application is 
made, and secondly, that the President's power to give 
directions or make orders must relate to the rules of the 
organisation in question in any particular matter, their 
observance or non-observance or the manner of their 
observance either generally or in the particular case. 

This power exists because the plain words of the 
section contain it. I should add that the interpretation I 
have adopted results in section 66 being interpreted in 
such a way so that its operation will not be negated, 
having particular regard to section 6(f). In other words, 
that inteipretation ensures the attainment of the object 
of the legislation (see the maxim ut res magisvaleat quam 
pereat). 

The power therefore exists, alternatively as a result of 
the use of that maxim. 

In addition, having regard to the objects of the Act, 
particularly section 6(f), and having regard to section 18 
of the Interpretation Act 1984, the interpretation which I 
have adopted would be the proper one even were the 
meaning not plain. 

I am, therefore, at least on the arguments so far 
available to me, of the opinion that after an application 
is made, the President may in the structured manner I 
have referred to above, make interim orders and/or give 
interim directions. 
The Principles. 

The question is, what principles should apply in 
deciding that? The power is discretionary (see the use of 
the word "may" in section 66(2), reinforced by the words 
"as he considers to be appropriate" and see section 56 of 
the Interpretation Act 1984). 

It seems to me that the principles which apply to the 
granting of interim injunction proceedings are most 
applicable here, with such modifications as this 
jurisdiction requires. 

The applicant must therefore establish:— 
(a) That as a matter of discretion, it is just and 

correct for me to make the order in all the 
circumstances. 

(b) That, in fact, there is a substantial matter to be 
tried. 

(c) That the plaintiff has a prima facie case for 
relief if the evidence on which the order is 
made is accepted at trial. 

In addition, the Commission must consider:— 
(a) The damage which may be done to the 

respondent by granting the order as against 
the damage to the applicant if it is not 
granted. 

(b) Any irreversible consequences of the granting 
of the order. 

(c) The promptness or otherwise of the 
application. 

(d) Any other relevant consideration. 
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I now apply those principles. In my opinion, merely 
because there is a degree of discussion indeed 
propagandising as alleged by Mr Brown, with a view to 
conditioning members as to the desirability of a 
separate award, that is not sufficient to prompt me to 
exercise my discretion to make an interim order. 

Discussions, even if vigorous, heated or irrational, 
are not of themselves necessarily sufficient to warrant 
the exercise of my discretion on the principles set out 
above. Indeed, one doubts that there is any jurisdiction 
to make such an order. 

As to the question of the damage which might arise to 
the parties by my making or deciding to make an order. I 
say this on the submissions and evidence so far 
available to me:— 

(a) The mere production of a rough draft 
document or as I was told, a discussion paper, 
is not harmful. If it is later declared to be 
engendered contrary to the rules, then much 
work was done for nothing. If on the other 
hand, for whatever reason, that course could 
continue upon a final determination then no 
party has suffered by negotiation, discussion 
and formalisation of a draft. That might be 
very different were there further attempts to 
have it approved by other bodies or 
committees of the union or to present it to the 
Office of the CAFE for negotiation, for 
example, before I reached my determination 
or if the document were more than a 
discussion paper or a very rough working 
draft. That situation might change too, if the 
hearing and determination of this matter were 
delayed. 

(b) If I were persuaded that what was occurring 
was an attempt to pre-empt this hearing by 
presenting the applicant with a fait accompli, 
i.e. a ready made achievement or fmalisation 
of the matters set out in Exhbit 3. then I would 
make an order because that achievement 
would be to manifestly render nugatory any 
final order which I might make. However, Ms 
Tan has pointed out that Exhibit 40 is merely a 
discussion paper and nothing more, not even 
in award form (see page 486 transcript). I 
therefore assume that I will be informed that a 
final draft will later be submitted to various 
bodies before any further negotiations occur. 
If that is not so I would wish to be told, and 
would allow the application to be renewed. 

(c) It seems to me that no real prejudice is 
occasioned to any of the parties if I do not 
make any interim orders, at this stage. In 
addition, the relevant section 26 considera- 
tions are met, by such an exercise of the 
discretion. 

(d) In addition, I apply those reasons and the 
overall consideration of what is just, as well as 
section 27(l)(a)(iv). 

(e) There are no irreversible consequences at this 
stage of the refusal of the application. 

(f) Although there is a matter of substance to be 
determined in this matter, and that is a signifi- 
cant consideration, it is not necessarily 
conclusive, in my determination of this 
interim application, at this stage. 

I would also observe that it is open to the applicant to 
renew this application if circumstances change. 

This application for an interim order is dismissed, 
but the application may be renewed if circumstances 
alter. 

Order accordingly. 
Appearances: Mr T. Brown as applicant appeared on 

his own behalf. 
Mrs B. Dornan as respondent appeared on her own 

behalf. 
Mr K.M. Farrell as respondent appeared on his own 

behalf. 
Mr P. Quinn as respondent appeared on his own 

behalf. 
Ms C. Tan (of Counsel) appeared for the President of 

the State School Teachers Union of WA (Inc) and 
Others. 

WESTERN AUSTRALIAN 
INDUSTRIAE RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 66. 

Thomas James Brown 
and 

President, State School Teachers Union 
of WA (Inc) and Others. 

No. 297 of 1989. 
BEFORE THE PRESIDEN T . 

P.J. SHARKEY Esq. 
1st day of May 1989. 

Order. 
THIS matter having come on for hearing before me on 
the Nth day of April 1989 and having heard Mr T. 
Brown as applicant on his own behalf, Mrs B. Dornan 
as respondent on her own behalf, Mr K.M. Farrell as 
respondent on his own behalf, Mr P. Quinn as 
respondent on his own behalf and Ms C. Tan (of 
Counsel) on behalf of the President of the State School 
Teachers Union ofWA (Inc) and Others as respondents 
and having heard an oral application from Mr T. 
Brown that an interim order be issued prohibiting the 
union from proceeding further with any discussions, 
meetings, negotiations or appointments of any kind 
which related to the undertaking document (Exhibit 3 
in these proceedings) between the union and the Office 
of TAFE, and which advance any further the work 
already done on "the draft award" (Exhibit 40 in these 
proceedings), and having reserved judgment on the 
matter and judgment being delivered on the 1st day of 
May 1989, wherein I dismissed the application and gave 
reasons therefore, it is this day, the 1st day of May 1989 
ordered that:— 

(1) The application be dismissed. 
(2) There be liberty to renew the application if 

circumstances altered. 

(Sgd.) PJ. SHARKEY. 
[L.S.] President. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 66. 

K.M. Farrell and D.A, Sheahan 
and 

State School Teachers Union of WA (Inc). 
No. 637 of 1989. 

BEFORE THE PRESIDENT. 
P.J. SHARKEY Esq. 

5th day of May 1989. 

Order. 
THIS matter having come on for hearing before me on 
the 5th day of May 1989 and having heard Mr K.M. 
Farrell and Mr D.A. Sheahan as applicants on their 
own behalf and MrT. Boronovskis as agent for the State 
School Teachers Union of WA (Inc) and having heard 
an application by Mr K.M. Farrell and Mr D.A. 
Sheahan for the matter to be adjourned sine die and 
having granted the application, it is this day, the 5th day 
of May 1989 ordered that:— 

(1) The matter be adjourned sine die. 
(2) There be liberty to apply for an interim order 

with 48 hours' written notice by either party. 

Commission pursuant to the powers conferred on me 
by the Industrial Relations Act 1979. do hereby declare 
as follows:— 

Notwithstanding any provision in the Telfer 
Gold Mine (Production and Maintenance 
Employees) Award No. A9 of 1987 the Australian 
Workers' Union. West Australian Branch, 
Industrial Union of Workers is entitled to the 
exclusion of all other Unions to represent in their 
industrial interests all persons employed or usually 
employed in the classifications of: 

(i) Tradesperson Assistant; and 
(ii) Serviceperson Lubrication and Fuel 

at the Telfer Mine site, Telfer, Western Australia. 

(Sgd.) J.F. GREGOR. 
[L.S.] Commissioner. 

(Sgd.) P.J. SHARKEY, 
President. 

ALUMINIUM FABRICATION INDUSTRY 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Declaration re Exclusive 

Representation. 
The Australian Workers' Union, 

West Australian Branch. 
Industrial Union of Workers 

and 
Newmont Australia Ltd and Amalgamated Metal 

Workers and Shipwrights Union of 
Western Australia. 
No. 1523 of 1988. 

TELFER GOLD MINE (PRODUCTION AND 
MAINTENANCE EMPLOYEES) 

AWARD No. A9 of 1987. 
Tradespersons and Mining — Gold 
Servicepersons 

COMMISSIONER J.F. GREGOR. 
21st day of April 1989. 

Declaration. 
HAVING heard Mr J.R. Brooksby (of Counsel) on 
behalf of the Applicant and Mr K. Street on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Mr J.N. Uphill on behalf of 
Newmont Australia Ltd, I the undersigned member of 
the Western Australian Industrial Relations 

No. AG 21 of 1988. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 41. — Registration of New Agreement. 
Australasian Society of Engineers. Moulders 
and Foundry Workers Industrial Union of 
Workers, Western Australian Branch and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Dowell Aluminium Windows and Others. 

No. AG21 of 1988. 
Aluminium Finishing Trainees Metal Trades 

COMMISSIONER R.N. GEORGE. 
15th day of December 1989. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
applicants and Mr M. Borlase on behalf of the 
respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders: 

That the attached memorandum be registered as 
an Industrial Agreement. 

(Sgd.) R.N. GEORGE, 
fL.S.l Commissioner. 
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Aereement No. AG 21 of 1988. 

This agreement shall be known as the Aluminium 
Fabrication Industry Traineeship Agreement. 

6. — Industrial Award. 
All conditions and wages other than those specified 

in this agreement shall be as prescribed in the Metal 
Trades (General) Award No. 13 of 1965. 

2. — Arrangement. 
1. Title. 
2. Arrangement. 
3. Definition. 
4. Objects. 
5. Area of Operation. 
6. Industrial Award. 
7. Scope. 
8. Training Requirements. 
9. Conditions. 
10. Wages. 
11. Duration. 
12. Disputes Settlement. 

Schedule 1 — Schedule of Respondents. 

3. — Definitions. 
"Aluminium Fabrication Industry Trainee" shall 

mean a person who: 
(1) is employed under the terms of the Metal 

Trades (General) Award No. 13 of 1965 solely for 
the purposes of being trained in all aspects of the 
aluminium fabrication industry. 

(2) shall be employed within the guidlines of the 
Australian Traineeship System. 

(3) is employed solely for the purpose of gaining 
training and experience as specified in the 
approved training plan. 

(4) is under the age of 20 and is not an apprentice 
or a worker. 

(5) will only do work in the aluminium 
fabrication industry as set out in the approved 
training programme. 

"The Australian Traineeship System" shall mean the 
Traineeship System set up under the Industrial 
Training Act 1975 as a result of the report of the 
Commonwealth Committee of Enquiry into Labour 
Market Programmes (Kirby Report) in response to 
recommendation 18 of that report. 

"Training Agreement" is an agreement for training 
made pursuant to section 37 D of the Western 
Australian Industrial Training Act 1975. Such 
agreement shall be approved by the State Management 
Committee for traineeships and registered under the 
Industrial Training Act 1975. 

4. — Objects. 
(1) The object of this agreement is to provide the 

form and substance of the conditions of employment, 
including rates of pay, applicable to Aluminium 
Fabrication Industry Traineeships Scheme (ATS) and 
who, but for being a trainee under the scheme would be 
covered by an award to which the Union is a party. 

(2) This agreement shall notbe used by any party as a 
precedent in any proceedings before the Industrial 
Tribunals. The purpose is to provide training which will 
enhance the skills, level and future employment 
prospects of young people. 

5. — Area of Operation. 
This agreement shall operate throughout the State of 

Western Australia. 

7. — Scope. 
This agreement shall operate in respect of persons 

engaged by employers who are parties to this 
agreement, with approval of the Union and the Director 
of Industrial Training, pursuant to section 37D of the 
Western Australian Industrial Training Act 1975. 

8. — Training Requirements. 
(1) This agreement provides the basis for the 

introduction of the Australian Traineeship System and 
employment of trainees. 

(2) Whilst trainees are working with an employer 
they are to be afforded appropriate on and off the job 
training as outlined in the approved training plan. 

(3) The trainee shall be engaged for a minimum of 52 
weeks, as a full-time trainee. 

(4) The employer shall ensure that the trainee is 
permitted to attend the off the job training courses and 
shall provide prescribed on the job training. The 
employer shall provide appropriate supervision during 
the on the job training. 

9. — Conditions. 
(1) The trainees shall not displace existing full-time, 

part-time or regular casuals and should be additional 
wherever possible. 

(2) Employees who fail to observe the training 
agreement shall not be eligible to employ further 
trainees. Trainees who successfully complete this 
training shall be given preference of employment at the 
workplace at which their training was conducted, if a 
vacancy, is available. (This shall not apply to group 
employer schemes.) 

(3) The employer, the Government, the Union, 
representative of Technical and Further Education and 
the Architectural Aluminium Fabrication Association 
(AAFA) shall be involved in the Traineeship Scheme. 

(4) All education and training components must be 
developed prior to implementation and the 
employment of trainees with all parties as set out in 
subclause (c) herewith. These courses must include 
components dealing with occupation, health and 
safety, employment rights and trade union rights. 

(5) Persons employed as trainees shall not be 
required to work broken shifts but shall work their shifts 
with a minimum of half hour period for lunch and a 
maximum of one hour except by agreement with the 
Union. 

(6) When persons employed as trainees who do not 
have their own transport are required to finish work 
when the normal means of public transport is not 
available the employer shall provide transport home 
for the trainee free of charge. 

(7) Persons employed as trainees may be required to 
work overtime to a maximum of two hours per week by 
agreement with the Union. In such cases all overtime 
must be supervised. 
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(8) Persons employed as trainees shall not be 
required to do shift work. 

(9) All conditions, other than those specified in this 
agreement, shall be as prescribed in the Metal Trades 
(General) Award No. 13 of 1965 binding on the 
employer and employees, with the exception that the 
employment of trainees shall not affect the ratio of 
junior employees at participating establishments. 

(10) The period of training may be cancelled by: 
(a) Mutual consent; 
(b) Either the employer or the trainee giving one 

week's notice on either side, or by the payment 
of forfeiture as the case may be. of one week's 
wages in lieu of notice. This does not affect the 
right to dismiss for misconduct and in such a 
case wages shall be paid up to the time of 
dismissal only. 

10. — Wages. 
(1) For the purpose of achieving stability of income 

for the trainee, the employer shall pay a weekly wage 
calculated on the following basis: 

X x 39 

52 
Where X equals the appropriate junior rate 

under the Metal Trades (General) Award No. 13 of 
1965; provided that a minimum rate is paid as 
specified in ATS Guidelines. 

(2) The average trainee wage set out in subclause (a) 
of this clause shall be used to calculate overtime, 
penalty payments for Saturday. Sunday and public 
holidays and for annual leave entitlements in 
accordance with such provisions in the Metal Trades 
(General) Award No. 13 of 1965. 

Explanation: In order to ensure that trainees are 
given a weekly wage, payment for time on the job is 
averaged over the 52 weeks of the year, that is 39 weeks 
on the job at the junior rate and 13 weeks off the job at 
no pay. 

Therefore, a trainee who works 38 hours .a week is 
paid the average and accrues paid time which is paid 
when the trainee is off the job. 

11. — Duration. 
This agreement shall operate from 1 February 1988 

for a period of 12 months. 

12. — Disputes Settlement. 
(1) Should any dispute arise as to the operation of 

this agreement and the parties are unable to resolve that 
dispute by amicable negotiation the parties shall refer 
such dispute to the Industrial Relations Commission 
for: 

(a) conciliation in the first instance and failing 
that 

(b) for arbitration. 
(2) Should any dispute arise as to the operation of a 

"training" agreement such dispute shall be resolved 
through the settlement mechanisms presented by the 
Industrial Training Act 1975. 

Signed on behalf of: 
The Australian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers. 
Western Australian Branch. 
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The Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

Witness: 

Schedule 1. 

Signed for and on behalf of:  

Witnessed by:   

Signed for and on behalf of:  

Witnessed by:  

Signed for and on behalf of:  

Signed for and on behalf of:   

Witnessed by:   

Signed for and on behalf of:  

Witnessed by:  ;  

Signed for and on behalf of:  

Schedule 1. — Respondents. 
Dowell Aluminium Windows. 60 Belmont Avenue. 

Belmont, WA 6104. 
Lidco Distributors. 1 Gary Road. Maddington. WA 

6109. 
Fode Industries, 38 Hector Street, Osborne Park, WA 

6017. 
Mandurah Flyscreens. 1/41 Reserve Drive. 

Mandurah, WA6210. 

Schedule 2. — Applicants. 
Australasian Society of Engineers. Moulders and 

Foundry Workers Industrial Union of Workers. 
Western Australian Branch. 318 Lord Street. East Perth. 
WA 6000. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Ground Floor, 401-403 
Oxford Street. Leederville. WA 6007. 

Schedule 3. — Signatories. 
Signed for and on behalf of: 
Australasian Society of Engineers, Moulders and 

Foundry Workers Industrial Union of Workers, 
Western Australian Branch. 

Signed: TJ. Cook. 
Witness: A.J. Marks. 
Dowell Aluminium Windows. 
Signed: R. Hourn. 
Witness: L. Radny. 
Fode Industries. 
Signed: J. Dragicevich. 
Witness: J.M. Ossey. 
Mandurah Flyscreens. 
Signed: K. Matheson. 
Witness: B. Taylor. 
Lidco Distributors. 
Signed: P. Bolt. 
Witness: E. Hope. 
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ARTWOIKERS AWARD No. A30 of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 37.—Application for a New Award. 

The Operative Painters' and Decorators 
Union of Australia. West Australian Branch 

Union of Workers 
and 

Trades and Labor Council and Others. 
No. A30 of 1988. 

Artworkers Various Industries 

COMMISSIONER A.R. BEECH. 
15th day of March 1989. 

Application for first award — objection by Federal 
organisations — objectors denied leave to appear 
— nature of employment — whether employee or 
contractor — objections — in principle decision — 
whether existing award coverage — MEU 
objection over-ruled — applicant possesses 
constitutional coverage — award granted in 
principle. 

Application for a New A ward. 

Reasons for Decision. 

THE COMMISSIONER: In this matter the applicant 
union seeks a new award to be entitled the Artworkers 
Award 1988 by which it seeks to gain award coverage for 
persons who are employed in the community to prepare 
and paint murals and other artwork such as banners. 
Notices of objection were received from two 
organisations registered pursuant to the Australian 
Conciliation and Arbitration Act. these being the 
Municipal Officers Association of Australia and the 
Federated Municipal and Shire Council Employees' 
Union of Australia. The Commission refused leave for 
these organisations to appear and I now publish the 
reasons for so doing. 

Section 27( 1 )(k) allows the Commission to permit the 
intervention on such terms as it thinks fit of any person 
who in the opinion of the Commission has a sufficient 
interest in the matter. The two organisations are persons 
for the purposes of the Act and it remains to be decided 
whether such bodies have a sufficient interest. 1 do not 
believe that a federally registered organisation does not 
have a sufficient interest merely because it is registered 
pursuant to the federal legislation. Each application for 
intervention must be looked at on its own circum- 
stances. In the case of the Municipal Officers 
Association it did not seek to cover the workers the 
subject of this application and it was not clear what 
interest it had in the proceedings. In the case of the 
FMSCEU it sought an adjournment of these proceed- 
ings so that it could take steps to protect its position in 
relation to its belief that it should cover the workers the 
subject of this application by way of its existing federal 
award. In the case of this organisation, and these 
comments apply also to the MOA it has open to it 
proceedings pursuant to the Act under which it is 
registered to seek an Order from the Australian 
Conciliation and Arbitration Commission to restrain 
this Commission from dealing with an industrial 
dispute or matter which is provided for in an award or is 
the subject of proceedings before the Australian 
Conciliation and Arbitration Commission. The 
Commission was not advised of any such application 

being sought nor of any Order from the Australian 
Commission concerning the application before this 
Commission. 1 do not see it as consistent with the 
Commission's charter pursuant to the Industrial 
Relations Act 1979 for it to adjourn these proceedings to 
enable a federally registered organisation to consider 
whether or not it intends to make such an application 
pursuant to its own legislation. Further if any Order 
arising from these proceedings is in conflict with an 
award or determination of the Australian Commission, 
whether that federal award or determination occurred 
before, or occurs after any determination arising from 
this matter then as I understand it the determination of 
this Commission is to the extent of any inconsistency 
between it and that federal award or determination, 
void. I should add that neither of the two organisations 
seeking leave to appear in these proceedings advised the 
Commission of any provision of an award of the 
Australian Commission which covered the classi- 
fication sought to be covered by the application before 
myself. Therefore I conclude that in the above 
circumstances the two organisations were not able to 
demonstrate a sufficient interest in the matter and 
accordingly leave to intervene was not granted. 

By its application the applicant union seeks an award 
which by its terms would apply the provisions of the 
Building Trades (Construction) Award No. 14 of 1978 to 
persons: 

engaged in painting, applying paint or its 
substitutes or any preparation by any means, 
including, without limiting the generality of the 
foregoing, plastic relief work, paper hanging, 
decorating, graining, marbling, varnishing, 
enamelling, gilding, lacquering or spray painting; 
and whose work is primarily artistic in nature or 
purpose. 

The union contended that such persons fall within its 
constitutional rule and tendered a copy of its rules for 
consideration. 

Initially the union advised that it was its intention for 
any award to issue from this application to bind both 
the private sector and the state government. 
Subsequently the union amended its stance to delete 
any intention to cover the state government. The 
intention of the union is therefore to have an award 
covering the whole of the private sector, including local 
government In support of the application the union 
presented a comprehensive exhibit book and called 
evidence from Mr Laurie Smith a painter with 
experience in mural work, banner work and other 
related artwork. Further evidence was adduced from 
Ms Catherine Robinson the Director of Policy and 
Development from the West Australian Department for 
the Arts, and from Richard McCracken the Community 
Arts officer for the shire of Swan. On the 16th day of 
December 1988 the Commission inspected the mural of 
the High Wycombe Community Hall and the Edney 
Road Community House in High Wycombe and spoke 
to artworker Robert Graham and assistants from the 
community. The inspections were done in the company 
of Iris Jones the Community Arts officer for the shire of 
Kalamunda. As a result of the inspections the 
Commission was able to appreciate the variety of work 
which is required to be undertaken by an artworker 
engaged to develop a mural in conjunction with the 
community. Mr Graham described the meetings that 
were held, the correlation of ideas gained, the 
preparation of surfaces to be painted and the design of 
the mural, all work which is undertaken prior the actual 
painting. The Commission was also able to appreciate 
that the work shown is work performed outside and in 
the case of the Edney Road Community House, where 
the corrugated fence had been decorated by the 
community under the guidance of Mr Graham, was 
able to appreciate thai work was done in conditions 
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which in other circumstances have been used to 
substantiate a claim for construction related payments 
for building workers. 

The union was told that the employment of persons 
as artworkers is irregular and not subject to any 
particular pattern. It is hard to estimate the numbers of 
workers involved as relevant statistics are not available. 
In almost every case an artworker is employed pursuant 
to a grant funded via the Department of the Arts. The 
grant is usually for a specific purpose and there is little 
chance of continued employment at its expiry. The 
Commission was informed that the Australia Council 
issues guidelines and those guidelines contain amongst 
other things a recommended wage rate. However the 
requirement of employers to observe these wage rates is 
not absolute and the union claims that given the 
sporadic nature of the employment of artworkers a 
common rule award throughout private industry is 
necessary. The evidence of Mr Laurie Smith, to an 
extent corroborated by Mr Graham on the inspections, 
is of irregular employment lasting for short periods of 
time e.g. during 1988 he worked for IVi weeks in April 
and six weeks in the May/June period. From his 
evidence he was not employed on work relevant to this 
application for any other period. 

I note for the record Mr Smith's evidence as to the 
conditions under which the work is being performed 
but I pass no conclusion upon it given that at this stage 
the parties merely request a decision in principle from 
the Commission. 

Much of the cross-examination by Mr Bellamy on 
behalf of the Municipal Road Boards, Parks and 
Racecourse Employees' Union of Workers (the MEU) 
went to Mr Smith's status as an employee or a 
contractor. I am satisfied that on occasions during Mr 
Smith's working history the distinction between 
employee or contractor would have been hard to 
distinguish. However I am also satisfied that on 
occasions Mr Smith has worked as an employee and it 
is for those occasions that the union seeks an award. 
Should an award issue and an artworker is engaged 
pursuant to a contract for services, then the provisions 
of the award would not be applicable. 

The Municipal Road Boards. Parks and Racecourse 
Employees' Union of Workers (the MEU) maintained 
its objection to the issuance of an award as sought on 
the basis that when an artworker is employed by a shire 
council then it is appropriate for that person to have 
membership of the objector, and to have the person's 
conditions of employment regulated by an award held 
by it. The objector did not maintain an in-principle 
stand against award coverage for such persons. It di 
dnot advise the Commisison of any award it currently 
held which covered the particular classification 
concerned nor is the Commission aware of any steps 
taken by the objector to achieve such coverage. 

Objection was also received from the town of 
Narrogin. Mr Williams on behalf of that objector 
indicated that the town is concerned at the number of 
awards to which it is already respondent being 
increased by an award issuing as a result of this 
application. Further it maintained an in-principle 
objection that award regulation was not desirable given 
the circumstances of the employment of artworkers 
generally. I will return to this objector's submissions 
further in these reasons for decision but I find it 
convenient now to deal with the in-principle question 
raised of granting award coverage to artworkers as 
defined by the applicant union. 

It is necessary for the Commission to reach a 
conclusion in relation to this application after 
consideration of the provisions of section 26, and it 
would seem that the applicant has the burden of 
establishing that on the substantial merits of the case an 

award should be made (see Hamersley Iron Pty Ltd v. 
ADSTE 64 WAIG 852). The evidence and material 
brought to the Commission by the applicant shows 
employment of artworkers for the past three years in 
local councils. In relation to the Shire of Swan the 
current projects include the employment of five 
artworkers for a new aquatic centre at Midvale, for 
murals concerned with children's day care centres and 
community playgroups designing their own play areas, 
I note the evidence of Mr Smith regarding the 
conditions under which the work undertaken by him 
was performed, inlcuding the question of travel and the 
use of scaffolding. Further I note his comment 
regarding the lack of knowledge which he had of 
industrial affairs and his rights as an employee until he 
had gained experience in his profession. I also take into 
account the matters that arose before the Commission 
whilst on the inspections referred to above. 

The evidence of Ms Robinson illustrated some of the 
different projects undertaken by different groups via 
the Department for the Arts. I recognise the 
recommended minimum rate as prescribed by the 
Department but also acknowledge that the observance 
of that rate is voluntary and that the guidelines 
recommended do not go to matters other than wages. 
On that basis I believe that it is in the interest of the 
persons immediately concerned and further that it is in 
the interests of the community as a whole for artworkers 
as described in the application to receive industrial 
coverage. In particular I refer to the intermittent and 
sporadic nature of their employment and the number of 
community bodies which are involved in their 
employment. I believe it is mutually beneficial for 
employers and employees to be aware of the industrial 
environment into which they are entering. 

Given the submissions of the parties, the 
Commission understands that it may be difficult to 
relate the work of an artworker directly to the 
classification contained in another award for the 
purpose of the establishment by a prospective employer 
of a measure of fair wages and conditions. For that 
reason the detailed examination of the artworker as 
envisaged by this application is desirable. 

I do not lose sight of the mandate pursuant to section 
26(l)(d)(iii) to take into consideration the capacity of 
employers to pay wages, salaries, allowances or other 
remuneration and to bear the cost of improved or 
additional conditions of employment. As previously 
indicated the Commission at this stage is being asked to 
consider the matter in principle. I believe that the 
considerations concerning capacity to pay are able to be 
properly examined when the details of any proposed 
award are known. 

However the finding of the Commission as outlined 
above does not end the matter. I return now to the 
submissions made on behalf of the Town of Narrogin 
that there is already in existence award coverage of 
relevance to this issue. In particular, Mr Williams drew 
attention to the provisions of the Building Trades 
Award No. 31 of 1966 and indicated that in its terms it is 
an award which may well cover the field which the 
applicant by these proceedings seeks to cover. I think 
that Mr Williams' proposition has considerable force 
and turn to examine it in detail. 

The Building Trades Award prescribes its Scope 
clause in Clause 3 and I reproduce it in an abbreviated 
form: 

This Award shall apply — 
(1) To all workers (including apprentices) 

employed in the calling or callings set out 
in Clause 11 of this award in the 
industries carried on by the respondents 
set out in the Schedule attached to this 
award, and 
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(2) To all employers employing those 
workers, but it shall not apply — 

(a) ... 
(b) ... 
(c) ... 
(d) to a worker, not employed by a 

painting contractor or by a build- 
ing contractor usually employed 
as a painter who is employed on 
work on which only one coat of 
paint or any other preparation 
used for preservative purposes is to 
be applied; 

(e) ... 
(0 ... 

1 note formally that Clause 11 of the award does not 
contain the classification of artworker. However it does 
contain the classifications of painter and signwriter. 
and their respective definitions as contained in the 
award are set out below; 

"Painter" means a worker who applies paint or 
any other preparation used for preservative or 
decorative purposes — 

(i) to any building or structure of any kind or 
to any fabricated unit forming or 
intending to form part of any building or 
structure; 

(ii) to any machinery or plant. 
The term includes any worker engaged in the 

hanging of wallpapers or substitutes therefor or in 
glazing, graining, gilding, decorating, applying 
plastic relief, putting glazing or marbling and any 
worker who strips off old wallpapers or who 
removes old paint or varnish or who is engaged in 
the preparation of any work for painting by a 
worker otherwise covered by this award or in the 
preparation of any materials required for that 
painting. 

"Signwriter" means a worker who may prepare 
his own backgrounds and does any of the following 
work — 

(i) ... 
(ii) pictorial or scenic painting by brush, 

spray or any other method on any surface 
or material; 

(iii) designing for windows, posters, show 
window and theatre displays, honour 
rolls, illuminated addresses, neon signs, 
stencils, display banners or cutout 
displays; 

(iv) ... 
(v) cutting out, laying and finishing of cutout 

displays of all descriptions; 
(vi) ... 

Clearly the above definitions encompass some of the 
work of an artworker as defined in the union's 
application, although it has to be acknowledged that the 
work of an artworker may have a different emphasis 
from the work described in the definitions above. Thus 
whilst there is reference to a worker who may prepare 
his own background, this may be an inadequate 
description of the work performed by an artworker in 
his or her interaction with the community by way of 
preparing for the actual painting concerned. 

The Schedule of respondents to the award embraces 
local government authorities, but would not appear to 
cover community groups. 

The Commission concludes subject to what follows 
that the Building Trades Award No. 31 of 1966 does not 
apply to the employment of artworkers as such, but it 
may be a desirable way of incorporating the conditions 
of employment for artworkers. 

The disadvantage of this alternative from the point of 
view of the applicant is the perceived lack of application 
of the Award to community groups. This may be able to 
be overcome by an award issuing from this application 
specifically to cover community groups. I note the 
observations of Mr Williams as of the coverage within 
the Local Government area of awards of the Australian 
Commission, but on balance and given the coverage 
within the State Building Trades Award, I conclude that 
the coverage of Artworkers within the State jurisdiction 
does not sit uncomfortably with the coverage of like 
workers pursuant to the State Building Trades Award in 
the Local Government area. 

I turn next to consider that part of the Town of 
Narrogin's objection which draws attention to the 
significant part of an artworkers duties which does not 
involve painting. It is this matter that I adverted to 
previously — the work of a painter or a signwriter as 
defined might well involve work preparatory to the 
actual painting, whereas, on the evidence, the work of 
an artworker involves preparatory work other than the 
preparation of surfaces to be painted. Indeed it would 
seem that the work of an artworker involves a 
significant degree of community interaction, designing 
and planning which might not be a feature of the 
employment of a signwriter or a painter. To resolve this 
question I turn to the decision of the Industrial Appeal 
Court in ECU v. R.W. Carey and Another (57 WAIG 
585). Put simply, in that case, in deciding whether a 
particular employee was a clerk, the Court indicated 
that one has to have regard to the substantial nature of 
the employment in terms of the purpose to be achieved 
by it: 

If in substance the worker's job is to write and the 
job is done when the writing has been done he is a 
clerk, but if in substance the writing done by the 
worker is but a step in the doing by him of 
something extending beyond it then he is not. The 
"substance" of the work identifies the question as 
being one of degree and it indicates the answer to it 
will be, or may be, very much the product of a value 
judgment. 

In the consideration of the work of an artworker it is 
my judgment upon the evidence that the community 
and associated work undertaken by the artworker is a 
step taken in the doing by the artworker of something 
extending beyond it. In the view of the Commission the 
purpose for which the artworker is employed is the 
painting of a mural or a banner or some other form of 
artwork. The interaction with the community and the 
design of the artwork is undertaken with the object of 
producing that artwork. It is this conclusion which 
allows correspondingly the conclusion that the 
artworkers the subject of this application fall within the 
constitutional rule of the applicant and further, allows 
the conclusion that the provisions of the Building 
Trades Award must be of relevance. 

I turn now to the final leg of the objections of the 
Town of Narrogin which goes specifically to the nature 
of the award document to issue from these proceedings, 
and the town's objection to being part to an award with 
the Trades and Labor Council. I do not propose to deal 
with this objection at this stage given the wish of the 
parties to negotiate the form of any award to issue 
consequent upon my finding in principle that an award 
ought be granted. The decision having been reached 
that an award ought to issue, the parties are faced with a 
number of alternatives, one of which is to utilise an 
existing Building Trades Award, which would meet the 
objections of the Town of Narrogin in this regard. The 
Commission indicates that following the issuance of 
this decision the parties may request to reconvene 
before the Commission in conference to discuss the 
matters which fall for attention consequent upon this 
decision. 
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Finally I turn to deal with the objection of the MEU. 
As indicated previously the MEU does not claim to 
have coverage of artworkers. Rather it says that it is the 
appropriate Union to cover such persons when they are 
employed by local government. In the circumstances of 
this case. I do not agree with their objection. The 
evidence before the Commission is that employment of 
artworkers occurs on a sporadic basis, and that an 
artworker may be employed successively by a number 
of employers only some of whom are within local 
government. Further given the perceived link with the 
established Building Trades' Awards, it seems 
appropriate to the Commission that the conditions of 
employment of artworkers ought to be uniform, and the 
creation of two industrial organisations to represent the 
one class of employee is not conducive to such a result. 
Further the MEU is not a party to the Building Trades 
Award, and the Commission is unaware of any 
difficulties which have arisen from the presence of the 
applicant Union in local government. I note also that 
the MEU does not claim membership of any artworker, 
and the documentary evidence before the Commission 
would indicate that artworkers as a whole have 
expressed an interest in the Operative Painters' and 
Decorators' Union. For all of the above reasons the 
objection of the MEU is over-ruled. 

Given the analysis of the Commission in the 
preceding paragraphs as to the nature of the employ- 
ment of artworkers, it follows that the Commission 
determines that the applicant Union possesses the 
necessary constitutional coverage to apply for an award 
to cover the employment of artworkers. 

In accordance with the wishes of the parties the 
matter now stands adjourned consequent upon the 
issuing of these reasons on the preliminary matters. It 
will be relisted either for conference or for further 
hearing and determination upon the request of either of 
the parties. 

Ms J.N. Bailey appeared on behalf of the applicant. 
Mr A. Cooke appeared on behalf of the Trades and 

Labor Council of Western Australia. 
Mr R.T. Bellamy appeared on behalf of the WA 

Municipal Road Boards. Parks and Racecourse 
Employees' Union. 

Mr B.D. Williams appeared on behalf of the Town of 
Narrogin. 

Mr A. Bennett appeared as an objector on behalf of 
the Federated Municipal and Shire Council Employees 
Union. 

Mr A.R.J. Howard-Smith appeared as an objector on 
behalf of the Municipal Officers Association. 
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CATERING WORKERS' (NORTH RANKIN A) 
LONG SERVICE LEAVE CONDITIONS 

AWARD No. A40 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 23.—New Award. 
The Australian Workers' Union. 

West Australian Branch, 
Industrial Union of Workers 

and 
Nationwide Food Services Group and 

AMS Management Pty Ltd. 
No. A40 of 1987. 

COMMISSIONER J.A. NEGUS. 
5th day of May 1989. 

Award. 
HAVING heard Mr N. Cinquina on behalf of the 
Applicant and Mr M.J. Diamond on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following Award. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner. 

Award No. A40 of 1987. 

1.—Title. 
This Award shall be known as the Catering Workers" 

(North Rankin A) Long Service Leave Conditions 
Award No. A40 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Application of Award. 
5. Period of Leave. 
6. Payment for Period of Leave. 
7. Taking Leave. 

3.—Definitions. 
"The Company" means any Company to which the 

provisions of section B (Offshore Catering) of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Award 1986 — Part III apply. 

4.—Application of Award. 
Except as hereinafter provided the Long Service 

Leave — Standard Provisions as gazetted in Volume 67 
WAIG 1901, shall apply to all employees of the 
Company in the State of Western Australia who are 
eligible for membership of the Union Respondent to 
section B of the Hydrocarbons and Gas (Production 
and Processing Employees) Award 1986 — Part III. 

5.—Period of Leave. 
(1) The leave to which an employee shall be entitled 

or deemed to be entitled shall be as provided in this 
clause. 

(2) Where an employee has completed at least 10 
years' service, the amount of leave shall be:— 

(a) in respect of 10 years' service so completed — 
13 weeks. 

(b) in respect of the next period of 10 years" service 
completed after the first 10 years — 13 
weeks. 
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(3) The leave to which an employee is entitled or 
deemed to be entitled will accrue at the rate of 4.9 
rostered working shifts and 4.2 rostered off days for each 
12 months' continuous service. 

(4) Leave taken pursuant to subclause (2) hereof will 
count as service for long service leave purposes. 

(5) Ah employee who has completed five years' 
continuous service and whose employment terminates 
for any reason other than serious misconduct shall be 
entitled to pro rata leave calculated in accordance with 
subclause (3) of this clause. 

(6) Where an employee has not completed the 
qualifying period in accordance with subclause (2) 
hereof, payment in lieu of long service leave 
proportionate of his/her length of service shall not be 
made unless the employee: 

(a) is not less than 60 years of age and resigns but 
only if he/she has completed a total of not less 
than 12 months' continuous service prior to 
the day from which his/her resignation has 
effect: or 

(b) has completed a total of not less than 12 
months' continuous service and his/her 
employment is ended by the Company on 
account of incapacity due to old age, ill health, 
or the result of an accident; or 

(c) dies after having served continuously for not 
less than 12 months before his/her death. 

(7) In the cases of which subclause (6)(a) and (b) to 
this clause applies the employee shall be deemed to 
have been entitled to and to have commenced leave 
immediately prior to such termination. 

6.—Payment for Period of Leave. 
(1) An employee who proceeds on long service leave 

shall be paid his/her normal rostered earnings for the 
period of the leave. The rate of pay:— 

(a) shall include shift premiums and allowances 
as prescribed in section B, Clause 4 in Part III 
of the Hydrocarbons and Gas (Production 
and Processing Employees) Award 1986. 

(b) shall not include unrostered overtime, or 
disability allowance. 

7.—Taking Leave. 
(1) The leave prescribed by this Award shall be 

granted and taken in one continuous period, or if the 
employer and the employee so agree, leave may be 
taken in more th an one period. However for the purpose 
of taking long service leave with or without other leave 
entitlements, the total amount of leave should not 
involve portions of a cycle. 

(2) An employee after five years service may, by 
agreement with the Company, take such leave as has 
accrued subject to the provisions of Clause 5 subclauses 
(2) and (3) of this Award. 

(3) Any leave shall be inclusive of any. public 
holidays specified in the Hydrocarbons and Gas 
(Production and Processing Employees) Award 1986 — 
Part III, occurring during the period when the leave is 
taken, and shall not be inclusive of any annual leave. 

(4) Subject to the provisions of Clause 6, payment for 
long service leave shall be made in one of the following 
ways: 

(a) in full before the employee goes on leave, 
subject to adequate notice. 

(b) in any other way agreed between the employer 
and the employee. 

(5) The period of leave referred to in Clause 5 of this 
Award is a total period which includes working and 
non-working days in a cycle. 
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Where an employee proceeds on leave his/her 
entitlement as provided in Clause 5(3) will be debited in 
the same proportion of rostered working days or shifts 
to non-rostered days in a cycle. 

(a) The period of leave shall comprise of seven 
rostered working weeks i.e. 49 rostered 
working shifts and six rostered non-working 
weeks i.e. 42 non-rostered days. 

(b) The period of leave shall be calculated from 
the first rostered shift after a rostered off duty 
period. 

(c) For the purposes of taking an entitlement to 
long service in accordance with the intention 
of this award, foreach shift of leave taken from 
an employee's rostered on entitlement of 49 
shifts he/she will take a day from his/her non- 
rostered off entitlement of 42 days. 

The exception to this will be seven rostered 
working shifts which is the difference between 
the entitlement of 49 rostered working shifts 
and 42 non-rostered shifts for each 10 year 
entitlement. For these seven shifts there will be 
no deduction of equivalent non-rostered 
time. 

CARGILL AUSTRALIA LIMITED - 
SALT PRODUCTION AND PROCESSING 

AWARD No. A34 of 1988. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 39.—New Award. 
Cargill Australia Limited 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia; 
Electrical Trades Union of Workers of 

Australia (Western Australian Branch), Perth; 
The Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers. 

No. A34 of 1988. 
Maintenance and Salt Production 
Production Employees and Processing 

COMMISSIONER G.J. MARTIN. 
3rd day of March 1989. 

Order. 
HAVING heard G.D. McKenzie on behalf of the 
applicant and Mr K. Calvert on behalf of the 
respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and being satisfied that 
the State Wage Principles enunciated by a Commission 
in Court Session in General Order Matter No. 730 of 
1988 of the 9th day of September 1988 have been 
complied with, hereby makes the following Award. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Award No. A34 of 1988. 

1.—Title. 
This Award shall be known as the Cargill Australia 

Limited — Salt Production and Processing Award 1988 
and replaces Award No. A31 of 1982 as varied. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. State Wage Principles — September 1988. 
4. Definitions. 
5. Area and Scope. 
6. Term. 
7. Contract of Service. 
8. Temporary Employees. 
9. Mixed Functions. 
10. Hours. 
11. Overtime. 
12. Shift Work. 
13. Essential Services. 
14. Cyclone Shutdown. 
15. Holidays. 
16. Special Leave. 
17. Annual Leave. 
18. Long Service Leave. 
19. Sick Leave. 
20. Workers' Compensation. 
21. Leave for Union Training. 
22. Training and Promotion. 
23. Wages. 
24. District and Site Allowances. 
25. Service Payments. 
26. Special Rates and Provisions. 
27. Time and Wages Record. 
28. Payment of Wages. 
29. Posting of Notices. 
30. Union Officials. 
31. Industrial Relations Procedure. 
32. Board of Reference. 
33. Travelling to and from Work. 
34. Redundancy. 
35. Utilisation of Contractors. 
36. Apprentices. 

Schedule 1 — Application of 38 Hour Week. 
Schedule 2 — Accommodation Policy. 

3.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Unions under- 

take, until 1 July 1989, not to pursue any extra claims, 
award or over award, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase the employer's labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

4.—Definitions. 
(1) "Employer" means Cargill Australia Limited — 

Leslie Salt Department. 
(2) "Leading Hand" means an employee who is 

appointed as such. 
(3) "Process" means the operation from the intake of 

seawater through to and including the cast-off of 
ships. 

(4) "Shop Steward" means an employee appointed 
as such who is a member of a Union party to this award 
and whose appointment has been notified in writing by 
the Union to the employer. 

(5) "Tradesman" means an employee who in the 
course of his/her employment works from drawings or 
prints, or makes precision measurements or applies 
general trade experience but does not include an 
Apprentice. 

(6) "Union" means a Union party to this award. 
(7) "Week" means the time span in which the 38 

ordinary hours of work would fall. 
(8) "Experienced Tradesman" means a Mechanical 

or Electrical Tradesman having had not less than one 
year on the job experience in the employ of 
employer. 

(9) "Company" means Cargill Australia Limited — 
Leslie Salt Department. 

5.—Area and Scope. 
(1) This award sh all apply to employees eligible to be 

members of any of the respondent unions in the 
classifications mentioned in this award and employed 
by the employer in the area occupied and operated 
upon by the employer. 

(2) This award is restricted in its operations to that 
area of the State between the 18th and 26th parallels of 
south latitude. 

6.—Term. 
(1) This award shall operate from the 16th day of July 

1988, until the 15 th day of July 1990. During this period 
the employer shall adjust the wages in accordance with 
the indexation formula outlined in subclause (7) of 
Clause 23.—Wages of this award. 

(2) If accord has not been reached by 15 July 1990, on 
the renewal of this award the provisions of this award 
shall continue until such time as it is replaced by a new 
award. 

(3) The Company and the Unions shall commence 
negotiations one month before the expiration of this 
award. 

7.—Contract of Service. 
(1) (a) A contract of service to which this award 

applies may be terminated in accordance with the 
provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to 
a contract from giving a greater period of notice than is 
hereinafter prescribed nor to affect an employer's right 
to dismiss an employee without notice for misconduct 
which would justify dismissal. 

(b) An employee who is validly dismissed without 
notice shall be paid entitlements due up to the time of 
dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may during ordinary working hours, 
give to the other party the appropriate period of notice 
of termination of the contract prescribed in subclause 
(5) of this clause and the contract terminates when that 
period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the employee 
concerned his/her ordinary wages for the period of 
notice to which he/she would otherwise be entitled. 

(4) (a) Where an employee leaves his/her 
employment — 

(i) Without giving the notice referred to in 
subclause (2) of this clause; or 

(ii) Having given such notice, before the notice 
expires, 

he/she forfeits his/her entitlement to any moneys owing 
to him/her under this award except to the extent that 
those moneys exceed his/her ordinary wages for the 
period of notice which should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this award be deemed to have terminated at 
the time at which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 
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(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the 
period of notice which should have been 
given. 

(c) Once notice has been given by the employer, the 
employer shall grant the employee, if requested at least 
during the employee's previous shift, leave of absence 
without pay for one day to enable the employee to look 
for alternative employment. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) During the first month of employment under 
the contract, one day; and 

(b) After the first month of such employment, one 
week. 

(6) (a) On the first day of engagement a temporary 
employee shall be notified in writing by his/her 
employer or by the employer's representative the 
expected duration of his/her employment. 

(b) The probationary period for all new employees is 
one month. However, with the agreement of the 
employee, the Union representative and the employer, 
the probationary period may be extended up to a total of 
three months. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself/herself for duty, except 
where this award makes specific provisions for 
payment for such absence. 

(8) (a) The employer is entitled to deduct payment 
for any day upon which an employee (including an 
apprentice) cannot be usefully employed because of a 
strike by any of the unions party to this award or by any 
other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union or unions 
concerned so agree or, in the event of disagreement, the 
Board of Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph 
(b) of this subclause, shall have regard for the duration 
of the stoppage and the endeavours made by the 
employer to repair the breakdown. 

(9) An employee who, without notification to and the 
approval of his/her employer, is absent from work for 
five consecutive days shall be deemed to have 
abandoned his/her employment unless and until, in the 
circumstances of any particular case, the employer 
otherwise agrees, or in the event of dispute the 
Commission otherwise determines, but this subclause 
does not affect the employer's right to dismissal referred 
to in subclause (2) of this clause. 

(10) No employee shall be compelled to operate any 
machine which the employee does not believe he/she is 
competent to operate. 

(11) An employee shall transfer from day work to 
shift work and from shift work to day work if and when 
required by the employer to do so. The employer shall 
give at least two days (48 hours) notice of the intention to 
do so, excluding Saturdays and Sundays. 

(12) It is hereby expressly agreed and declared that 
no contract of service shall be made between the 
employer and any employee which contains any term 
or condition which is inconsistent with or contrary to. 
the provisions of this award. 
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8.—Temporary Employees. 
(1) The employer may by agreement with the 

relevant Union representative employ employees as 
temporary employees provided that such period of 
employment shall be in excess of four weeks but shall 
not exceed four months. 

(2) Notice of termination may be given by the 
employer at any time after the first month and such 
notice shall be in accordance with subclause (5) of 
Clause 7.—Contract of Service of this award. 

(3) A temporary employee shall be entitled pro rata to 
all entitlements in this award relating to permanent 
employees in addition to the amount set out in 
subclause (3) of Clause 23.—Wages of this award. 

(4) (a) A temporary employee may be transferred to 
permanent employment at any time during the 
currency of his/her employment if agreed to between 
the employer and the Union. 

(b) At such time as the transfer is effective the 
additional rate payable under subclause (3) of Clause 
23.—Wages of this award will cease. 

9.—Mixed Functions. 
(1) An employee engaged during ordinary hours 

and/or overtime on duties carrying a higher rate of pay 
than his/her ordinary classification, shall be paid the 
higher rate for the time so engaged, but if so engaged for 
a total of two hours or more, he/she shall be paid the 
higher rate for the whole day or shift. 

(2) An employee engaged in a higher classification 
continuously for more than 18 weeks shall be 
reclassified to that classification. 

10.—Hours. 
(1) Day Employees. 

(a) The ordinary hours of work for day 
employees — 

(i) shall be an average of 38 hours per week 
on the basis of 19 days worked in each 28 
day cycle with the 20th day being an 
unpaid Allocated Day Off (AIDO); 

(ii) shall be worked in five days of not more 
than eight hours per day, Monday to 
Friday inclusive excepting any ADO. 

(iii) Shall, subject to the provisions of 
paragraph (b) of this subclause start no 
earlier than 7.00 a.m. and end no later 
than 5.30 p.m. each day; 

(iv) shall be worked consecutively each day 
except for an unpaid meal interval which 
shall be 30 minutes; 

(b) Starting times prior to 7.00 a.m. and 
finishing times later than 5.30 p.m. may be fixed by 
agreement between the employer and the Union 
and the employee concerned or, failing such agree- 
ment, may be determined by the Commission. 

(c) The first eight hours worked between 7.00 
a.m. and 5.30 p.m. shall be deemed to be ordinary 
hours. 

(2) Shift Employees. 
(a) The ordinary hours of work of shift 

employees — 
(i) shall be an average of 38 hours per week 

on the basis of 19 days worked in each 28 
day cycle with the 20th day being an 
unpaid Allocated Day Off (ADO); 

(ii) shall be worked in shifts of eight hours per 
day, Monday to Friday inclusive, except 
an ADO; 

(iii) shall be worked consecutively each day 
except for an unpaid meal interval which 
shall be 30 minutes. 

(b) The first eight hours worked between 7.00 
a.m and 5.30 p.m. on Day Shift and between 3.30 
p.m and midnight on Afternoon Shift shall be 
deemed to be ordinary hours. 
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(3) All Employees. 
(a) Subject to the provisions of this paragraph, 

one smoko/rest period of 15 minutes shall be 
allowed. The smoko/rest period shall be taken at a 
scheduled time or at such time as is mutually 
convenient (for example — during a break in the 
operation) and the time taken for such smoko/rest 
period shall be kept as close as practicable to 15 
minutes, which extra time is taken to travel to and 
from the mess. 

(b) The smoko/rest periods shall count as time 
worked without deduction of pay. 

(c) Where an employee commences work at 
1800 hours and the mid-shift meal break is taken at 
2030 hours, or thereabouts, no smoko/rest period 
shall be taken during the first part of the shift. 

(d) An additional 15 minutes smoko shall be 
allowed when 12 hour shifts are worked. 

11.—Overtime. 
(1) All Employees. 

(a) All time worked outside or in excess of eight 
hours each day. Monday to Friday inclusive, 
except where it is otherwise expressly prescribed, 
shall be paid at the rate of double time. 

(b) Work done on any day prescribed as a 
holiday under this award shall be paid for at the 
rate of double time in addition to the prescription 
of subclause (6) of Clause 15.—Holidays of this 
award. 

(c) In computing overtime each-day shall stand 
alone but when an employee works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part of 
the previous day's work for the purpose of this 
clause. 

(2) All Employees. 
(a) (i) An employee who, after leaving the job, 

returns by direction of his/her 
employer to work overtime is deemed 
to have been recalled whether notified 
before or after leaving the job, of the 
requirement to work. 

(ii) An employee recalled to work overtime 
shall be paid for at least four hours at 
the appropriate rate for each such 
occasion but except where subpara- 
graph (iii) of this paragraph applies, 
not more than once in respect of any 
period of time. 

(iii) Where an employee works less than 
four hours overtime on a recall and the 
overtime is, except for a reasonable 
meal break, continuous with the 
commencement of his/her ordinary 
hours of work, he/she shall be paid for 
the recall in accordance with subpara- 
graph (ii) of this paragraph without 
diminution of the payment due to him/ 
her for his/her ordinary hours of work, 
but this subparagraph does not apply 
where the employee was notified of the 
requirement to work before leaving the 
job on the previous day or earlier. 

(iv) Unless unforeseen circumstances 
arise, an employee recalled for a 
specific job shall not be required to 
work for the minimum period 
applicable to him/her if the job is 
completed in less time than that 
minimum period. 

(v) The provisions of this paragraph do not 
apply — 

(aa) where it is customary for an 
employee to return to perform a 
specific job outside his/her 
ordinary hours of work; or 
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(bb) where the overtime worked is. 
except for a reasonable meal 
break, continuous with the 
completion of the ordinary 
hours of work. 

(b) (i) When overtime work is necesary it 
shall, wherever reasonably practic- 
able, be so arranged that employees 
have at least 12 consecutive hours off 
duty between the work of the succes- 
sive days. "Such time off shall be 
inclusive of travelling time". 

(ii) Where the time worked by an employee 
on a recall is less than a minimum 
period applicable to him/her under 
paragraph (a) the time so worked shall 
not be regarded as overtime for the 
purposes of this paragraph, but this 
subparagraph does not apply with 
respect to recalls within the 12 hour 
period immediately preceding the time 
at which the employee is to commence 
his/her ordinary hours of work if he/ 
she is recalled on two or more 
occasions within that period and the 
overtime worked by him/her on the last 
of such occasions ends before that 
ordinary commencing time. 

(iii) An employee who by reason of working 
overtime has not had at least 12 con- 
secutive hours off duty after the 
termination of his/her ordinary hours 
of work on any day shall not unless 
specifically directed to do so by his/her 
employer, commence his/her ordinary 
hours of work on the next day until he/ 
she has had 12 consecutive hours off 
duty. 

(iv) Where such an employee, pursuant to a 
specific direction by his/her employer, 
works in ordinary hours on any day 
without having had 12 consecutive 
hours off duty since the termination of 
his/her ordinary hours of work on the 
preceding day, he/she shall be paid at 
the rate of double time for the ordinary 
hours so worked and shall, at the 
conclusion of such work be given 12 
consecutive hours off duty. 

(v) (aa) Where pursuant to the preceding 
provisions of this paragraph an 
employee is given 12 consecutive 
hours off duty, any ordinary hours 
of work falling within that period 
shall be deemed to be time worked 
at ordinary time rate. 

(bb)If the ordinary hours of work 
falling outside that rest period are 
two hours or less the employee is 
not required to attend work but 
will be paid for those ordinary 
hours not worked. 

(c) Where an employee is called into work on a 
Sunday or holiday as defined in subclause (1) of 
Clause 15.—Holidays of this award immediately 
preceding an ordinary working day, he/she shall, 
wherever reasonably practicable, be given 12 
consecutive hours off duty before his/her usual 
starting time on the next day. If this is not 
practicable, then the provisions of subparagraphs 
(iii) and (iv) of paragraph (b) of this subclause shall 
apply mutatis mutandis. Provided that overtime 
worked as a result of a recall shall not be regarded 
as overtime for the purpose of this subclause when 
the actual time worked is less than four hours on 
such recall or on each such recalls. 
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(d) Where a shift is worked by arrangement 
between the employees themselves and an 
employee does not have a break of at least 12 
consecutive hours no penalty shall accrue. 

(e) Where an employee undertakes to work 
overtime for a specific period or for the completion 
of a specified job he/she shall work in accordance 
with his/her undertaking unless prevented from 
doing so by illness, accident or injury. 

(f) An employee shall not be compelled to work 
for more than six hours without a break for a meal. 
Work carried out beyond the six hours shall be paid 
at penalty rates until the meal break is taken. 

(g) When an employee is required to hold 
himself/herself in readiness for a call to work after 
ordinary hours he/she shall be paid at ordinary 
rates for the time or period that employee has been 
advised to so hold himself/herself in readiness. 

(h) Subject to the provisions of paragraph (i) of 
this subclause an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or, at the employee's 
option, be paid $10.00 for a meal. If overtime 
continues the employee shall be supplied with 
additional meals or, at the employee's option, be 
paid $ 10.00 for such meals after each additional six 
hours of overtime worked. 

(i) The provisions of paragraph (h) of this 
subclause do not apply in respect of any period of 
overtime for which the employee has been notified 
on the previous day or earlier that he/she shall be 
required. 

(j) The provisions of this subclause do not 
operate so as to require payment of more than 
double time rates, or double time plus a day in lieu 
to be added to annual leave for a holiday 
prescribed in this award. 

(k) Employees engaged on 12 hour shifts shall 
be paid travelling time in excess of the shift period 
calculated at one hour per shift for residents of 
South Hedland and half an hour per shift for 
residents of Port Hedland. 

Such time shall be paid at ordinary time rates. 

12. — Shift Work. 

(1) The provisions of this clause apply to shift 
work. 

(2) Subject to the provisions of subclause (3) of this 
clause, the employer may work the establishment on 
shifts but before doing so shall give at least two days (48 
hours) notice in writing of this intention to the Union 
and employee or employees concerned and of the 
intended starting and finishing times of scheduled 
working hours and ordinary hours of the respective 
shifts. 

(3)(a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
such shifts are worked on that process, then employees 
employed on such shifts shall be paid at overtime 
rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday or allocated day 
off. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purpose of this award to have been worked on the 
following day. 

(5) An employee shall, in addition to his/her 
ordinary rate be paid $1.42 per hour for all time worked 
on afternoon shift to a maximum of nine hours from 16 
July 1988 thence at the rate of $1.46 per hour from 3 
October 1988. 

Provided that as from 3 March 1989 an employee 
shall, in addition to his/her ordinary rate be paid $13.10 
per day and from 3 April 1989 $13.70 for all time worked 
on afternoon shift. 

(6)(a) When shiploading on Afternoon Shift is 
finished and employees leave for home after 0100 hours 
they shall re-commence work at 1800 hours the same 
day without loss of pay. 

(b) In the case of paragraph (a) of this subclause the 
Day Shift which commenced at 0600 hours shall work 
through until the next following 1800 hours. 

(7) Shift changeover shall take place between 1800 
hours Saturday to 0600 hours Sunday but may take 
place at any time between 0600 hours Saturday and 0600 
hours Monday. 

(8) No work shall be scheduled between 1800 hours 
Saturday and 0600 hours Sunday, and only emergency 
work shall be carried out between these hours. 

13. — Essential Services. 
(1) During any dispute, essential services shall be 

provided by the Union party to this award for water and 
brine movement related to the growing of salt. The 
labour requested by the employer for essential services 
shall be provided by the Union on a rostered basis. 
Persons so rostered must be current employees and 
fully qualified for the work assigned. 

(2) So long as essential and emergency services are 
provided, no persons, whether from inside or outside 
the Company and whether Salaried or Wages, shall be 
permitted to do work normally done exclusively by 
Company personnel who are members of a Union party 
to this award. 

14. — Cyclone Shutdown. 
(l)(a) Subject to the provisions of this clause, and 

notwithstanding the provisions of subclauses (1) to (8) 
both inclusive of Clause 7. —• Contract of Service of this 
award, where a stand-down occurs due to a cyclone, 
each employee shall be entitled to payment of ordinary 
hours which fall between the time of stand-down by the 
employer and until the "all clear" is posted, 

(b) Following the "all clear" each employee is 
required to resume duty on his/her next rostered shift 
unless the employer notifies him/her otherwise and an 
employe who does not present himself/herself for work 
at such time is not entitled to any payment referred to in 
paragraph (a) of this subclause except in the case of 
obvious personal hardship due to the effects of the 
cyclone. 

(c) An employee who, on any day during the cyclone 
shutdown, is required for work and is requested to do so 
by his/her employer and is not willing or available to 
work when so requested, except in the case of obvious 
personal hardship due to the effects of the cyclone, is 
not entitled to payment for that day. 

(d) An employee who is required to work during a 
cyclone stand-down shall be paid at double time rate or 
rates applicable to him/her for time actually worked. 

15. — Holidays. 
(1) The following days or the days observed in lieu 

thereof shall be allowed as holidays without loss of pay 
— namely. New Year's Day. Labour Day, Good Friday, 
Easter Monday. Anzac Day, Foundation Day. Port 
Hedland Cup Day. Queen's Birthday, Christmas Day 
and Boxing Day; provided that another day may be 
taken as a holiday by arrangement between the parties, 
in lieu of any of the days named in this subclause. 

(2) When any of the days mentioned in subclause (1) 
of this clause falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
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Monday and where Boxing Day falls on a Sunday or 
Monday it shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction ofpayandthe day for which 
it is substituted shall not be a holiday. 

(3) Any employee who absents himself/herself from 
work on the working day following a day observed as a 
holiday pursuant to this clause is not entitled to 
payment for that holiday unless he/she satisfies his/her 
employer that he/she had a reasonable excuse for his/ 
her absence. 

(4) No employee shall be compelled to work on a day 
observed as a holiday pursuant to this clause unless he/ 
she is required for the provision of essential services. 

(5) For the purposes of subclause (4) of this clause, 
shiploading may be conducted on all holidays with the 
exception of Christmas Day and New Year's Day unless 
previously agreed to between the employer and 
employees. Liaison between the employer and 
employees shall take place to ensure ships scheduled on 
holidays shall be loaded. 

(6) Any employee who is required to. and does, work 
on a holiday shall be entitled to a day off in lieu of the 
day worked, at a time mutually convenient to the 
employee and to the employer. The day taken in lieu of 
the holiday which was worked may be added to the next 
annual holiday of the employee but such day does not 
attract the annual holiday loading of 25 per cent. 

16. — Special Leave. 

(1) Compassionate Leave: 
(a) On application to the employer up to 10 days 

leave per calendar year may be granted to the 
employee for compassionate reasons, and 
such leave shall be without deduction of pay 
for the period not exceeding the number of 
ordinary hours normally worked during the 
period of this leave. 

(b) Payment in respect of compassionate leave is 
to be made only where the employee otherwise 
would have been on duty and shall not be 
granted in any case where the employee 
concerned would have been off duty in 
accordance with any shift roster or on Long 
Service Leave, Annual Leave. Sick Leave, 
Workers' Compensation, Leave without pay 
or on a holiday. 

(c) For the purpose of this clause the pay of an 
employee employed on shift work shall be 
deemed to include any usual shift 
allowance. 

(d) Where situations occur requiring an absence 
in excess of that allowed under paragraph (a) 
of this subclause and there is no other leave 
accrued, special leave without pay shall not be 
refused. 

(e) The periods of leave entitlement under this 
subclause are subject to sufficient proof of the 
necessity being produced to the employer by 
the employee. Should special unpaid leave be 
granted, such unpaid leave shall not break 
continuity of service. 

(2) Special Leave: 
(a) Provided there is no other leave accrued, 

special leave without pay should not be 
refused, provided that sufficient proof of the 
necessity is produced to the employer by the 
employee. 

(b) Should special unpaid leave be granted, such 
unpaid leave shall not break continuity of 
service. 

(3) Sports Leave: Sports representation leave, 
unpaid, shall be granted with the agreement of the 
employer for the purpose of the employee attending a 
sports championship meeting as a team participant. 
Such leave up to five days per employee per calendar 
year shall not break the employee's continuity of service 
with the employer. 

(4) Jury Service: To compensate him/her for any loss 
he/she would otherwise suffer, an employee who is 
required by statute to attend for Jury Service shall be 
paid by the employer an amount equal to the difference 
between the payment he/she receives for Jury Service 
and the wages he/she would have received under this 
award for the ordinary hours he/she would otherwise 
have worked. 

17. — Annual Leave. 
(1)(a) (i) Except as hereinafter provided a period of 

five consecutive weeks' leave with 
payment as prescribed in paragraph (b) 
of this subclause shall be allowed 
annually to an employee by his/her 
employer after a period of 12 months 
continuous service with that employer. 
This period of five consecutive weeks 
leave represents 25 normal working days 
and excludes an ADO. 

(ii) Any ADO falling within an approved 
period of annual leave is not rescheduled 
and does not count as annual leave 
taken. 

(b) (i) An employee before going on leave shall 
be paid the wages he/she would have 
received in respect of the ordinary time 
he/she would have worked had he/she 
not been on leave during the relevant 
period. 

(ii) Subject to paragraph (c) of this subclause 
an employee shall, where applicable, 
have the amount of wages to be received 
for annual leave calculated by including 
the following: 
(aa) The rate payable pursuant to Clause 

23. — Wages of this award; 
(bb) Subject to paragraph (c) of this 

subclause the rate payable for work 
in ordinary time pursuant to Clause 
12. — Shift Work of this award. 

(c) During the period of annual leave an employee 
shall receive a loading of 25 per cent calculated on the 
rate of wages prescribed by paragraph (b) of this 
subclause. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(2) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which 
in the case of that employee would have been an 
ordinary working day, that day shall be added to that 
period of leave. 

(3)(a) If after one month's continuous service an 
employee lawfully leaves his/her employment or his/ 
her employment is terminated by the employer through 
no fault of the employee, he/she shall be paid at the rate 
prescribed by subclause (1) of paragraph (b) of this 
clause one-fifty-second of any annual leave entitlement 
accrued but not taken for each completed week of 
continuous service with the employer. 

(b) In addition to any payment to which he/she may 
be entitled under paragraph (a) of this subclause an 
employee whose employment terminates after he/she 
has completed a 12 months qualifying period and who 
has not been allowed the leave prescribed under this 
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award in respect of that qualifying period shall be given 
payment in lieu of that leave or, in the case to which 
subclause (6) of this clause applies, in lieu of so much of 
that leave as has not been allowed, unless: 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(4) In special circumstances and by mutual consent 
of the employer and the employee, annual leave may be 
taken in not more than two periods but neither of such 
period shall be less than one weeek. 

(5)(a) Subject to the provisions of this subclause an 
employee who, during a period of annual leave, is 
confined to hospital for seven consecutive days or more 
as a result of personal sickness or injury is entitled to 
claim payment under Clause 19. — Sick Leave of this 
award in lieu of payment for annual leave for all or part 
of the period of confinement. 

(b) A claim under paragraph (a) of this subclause: 
(i) may not exceed the period of sick leave to 

which the employee was then entitled; 
(ii) shall be made within 14 days of the employee 

resuming work after his/her leave; 
(iii) shall be supported by a certificate from a 

qualified medical practitioner as to the period 
of hospitalization; 

(iv) shall not include the 25 per cent annual leave 
loading; 

(v) shall, if the foregoing conditions are satisfied, 
be granted. 

(c) Where an employee is paid for a period of 
confinement under this subclause he/she is entitled to a 
period of annual leave equivalent to the ordinary hours 
so paid which shall be taken no later than with his/her 
next annual leave or paid for if his/her service ends 
before that leave is taken. 

(6)(a) Subject to the provisions of paragraph (b) of 
this subclause an employee who desires to accumulate 
annual leave for a period of two years may do so if he/ 
she notifies his/her employer in writing prior to the 
commencement of the second 12-month qualifying 
period. 

(b) The maximum amount of leave that may be 
carried forward under paragraph (a) of this subclause is 
five weeks and no more than 10 weeks leave may be 
taken at any one time. 

(7)(a) An employee who proceeds on annual leave is 
entitled to holiday leave travel assistance twice per 
annum after completion of each 12 months continuous 
service in accordance with and subject to the following 
provisions of this subclause, but only if his/her contract 
of employment continues or is continued after the leave 
is completed. 
(b) (i) Subject to the provision of (a) of this subclause 

an employee who proceeds on annual leave 
for one week or more shall be entitled to 
holiday travel assistance equivalent to the cost 
of an economy class return air fare to Perth on 
up to two occasions for each complete year 
provided such assistance may only be claimed 
in respect of travel to and from the employee's 
place of engagement in that year and further 
provided that the assistance may only be 
claimed in the form of an air ticket or 
reimbursement of actual travel costs up to the 
value of a return economy class air ticket. 

(ii) Where the employee is a married employee 
whose spouse and dependants reside with 
him/her in the area of his/her employment, 
the spouse and each dependant, in their own 

independent right, shall be entitled to holiday 
travel assistance twice per annum in respect of 
any one completed year of the employee, of the 
equivalent cost of the date of travel, of one 
return air fare each. Dependants over three 
years and under 16 years, unless the 
dependant over 16 years is a bonafide full-time 
student, shall be entitled to these provisions. 
Provided neither the spouse nor dependants 
receive travel assistance from any other 
employer. 

(iii) In order to claim holiday leave travel 
assistance on the second occasion in any 12 
month period the employee must take the 
balance of his/her annual leave entitlement of 
25 days which has not been previously 
allowed. 

(c) (i) Where an employee takes leave in advance, 
after a minimum of six months service in that 
leave year, the employee may claim up to 50 
per cent of the entitlement for that year, 

(ii) Where an employee has completed six months 
service in any leave year, his/her dependants 
as defined in subparagraph (ii) of paragraph 
(b) of subclause (7) of this clause may claim up 
to 50 per cent of the entitlement for that 
year. 

(d) An employee is not entitled to the benefits of this 
subclause both as an employee and as the spouse of an 
employee. 

(e) Where an employee who has been granted travel 
assistance under this subclause in respect of a period of 
annual leave fails to resume work with the employer 
upon completion of that leave, the employer may 
deduct from any moneys due to the employee the cost of 
such assistance unless the employer is satisfied that 
there were good and sufficient reasons which prevented 
the employee from so resuming. 

(f) Holiday leave travel assistance may only be 
granted or claimed in respect of approved recreational 
leave, and for no other purpose. 

(g) An employee shall give at least one month's 
notice of his/her intention to claim travel assistance. 

18. — Long Service Leave. 
1. Right to Leave: An employee shall, as herein 

provided, be entitled to leave with pay in respect of long 
service. 

2. Long Service. 
(1) The long service which shall entitle an 

employee to such leave shall, subject as herein 
provided, be continuous service with one and the 
same employer. 

(2) Such service shall include all continuous 
service irrespective of age. 

(3)(a) Where a business has, whether before or 
after the coming into operation hereof, been 
transmitted from an employer (herein called "the 
transmittor") to another employer (herein called 
"the transmittee") and an employee who at the time 
of such transmission was an employee of the 
transmittor in that business becomes an employee 
of the transmittee — the period of the continuous 
service which the employee has had with the 
transmittor (including such service with any prior 
transmittor), shall be deemed to be service of the 
employee with the transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession, 
whether voluntary or by agreement or by operation 
of law, and "transmitted" has a corresponding 
meaning. 
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(4) Where, over a continuous period an 
employee has been employed by two or more 
companies each of which is a related company 
within the meaning of section 6 of the Companies 
Act 1961 the period of the continuous service which 
the employee has had with each of those 
companies shall be deemed to be service of the 
employee with the company by whom he/she is last 
employed. 

Section 6 reads: 

(1) For the purposes of this Act. a 
corporation shall, subject to the provisions of 
subsection (3) of this section, be deemed to be a 
subsidiary of another corporation if. 

(a) that other corporation— 

(i) controls the composition of the 
Board of Directors of the first 
mentioned corporation; 

(ii) controls more than half of the 
voting power in the first 
mentioned corporation; or 

(iii) holds more than half of the 
issued share capital of the first 
mentioned corporation exclud- 
ing any part thereof which 
carries no right to participate 
beyond a specified amount in a 
distribution of either profits or 
capital; or 

(b) the first mentioned corporation is a 
subsidiary of any corporation which 
is that other corporation's 
subsidiary. 

(2) For the purpose of subsection (1) of this 
section, the composition of a corporation's 
board of directors shall be deemed to be 
controlled by another corporation if that other 
corporation by the exercise of some power 
exercisable by it without the consent of 
concurrence of any other person can appoint 
or remove all or a majority of the directors: 
and for the purposes of this provision, that 
other corporation shall be deemed to have 
power to make such an appointment if— 

(a) a person cannot be appointed as a 
director without the exercise in his/ 
her favour by that other corporation 
of such a power; or 

(b) a person's appointment as a director 
follows necessarily from his/her 
being a director or other officer of 
that other corporation. 

(3) In determining whether one 
corporation is a subsidiary of another 
corporation— 

(a) any shares held or power exercisable 
by that other corporation in a 
fiduciary capacity shall be treated as 
not held or exercisable by it; 

(b) subject to paragraphs (c) and (d) of 
this subsection, any shares held or 
power exercisable— 

(i) by any person as a nominee for 
that other corporation (except 
where that other corporation is 
concerned only in a fiduciary 
capacity); or 

(ii) by, or by a nominee for, a 
subsidiary of that other 
corporation, not being a 
subsidiary which is concerned 
only in a fiduciary capacity; 

shall be treated as held or exercisable 
by that other corporation; 

(c) any shares held or power exercisable 
by any person by virtue of the 
provisions of any debentures of the 
first mentioned corporation or of a 
trust deed for securing any issue of 
such debentures shall be 
disregarded; and 

(d) any shares held or power exercisable 
by, or by a nominee for, that other 
corporation or its subsidiary (not 
being held or exercisable as 
mentioned in paragraph (c) of this 
subsection) shall be treated as not 
held or exercisable by that other 
corporation if the ordinary business 
of that other corporation or its 
subsidiary, as the case may be, 
includes the lending of money and 
the shares are held or power is so 
exercisable by way of security only 
for the purposes of a transaction 
entered into in the ordinary course of 
that business. 

(4) A reference in this Act to the holding 
company of a company or other corporation 
shall be read as a reference to a corporation of 
which that last mentioned company or 
corporation is a subsidiary. 

Where a corporation— 
(a) is the holding company of another 

corporation; 
(b) is a subsidiary of another 

corporation; 
(c) is a subsidiary of the holding 

company of another corporation; 
that first mentioned corporation and that 
other corporation shall for the purposes 
of this Act, be deemed to be related to each 
other. 

(5) Such service shall include— 
(a) any period of absence from duty on 

any annual leave; 
(b) any period of absence from duty 

necessitated by sickness of or injury 
to the employee but only to the extent 
of 15 working days in any year of his/ 
her employment; 

(c) any period following any 
termination of the employment by 
the employer if such termination has 
been made merely with the intention 
of avoiding obligations hereunder in 
respect of long service leave or 
obligations under any award in 
respect of annual leave; 

(d) any period during which the service 
of the employee was or is intermpted 
by service— 
(i) as a member of the Naval, 

Military or Air Forces of the 
Commonwealth of Australia 
other than as a member of the 
Permanent Forces of the 
Commonwealth of Australia 
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except in the circumstances 
referred to in section 31(2) of the 
Defence Act 1903-1956. 

(ii) as a member of the Civil 
Construction Corps established 
under the National Security Act 
1939-1946; 

(iii) in any of the Armed Forces 
under the National Service Act 
1951 (as amended). 

Provided that the employee as soon 
as reasonably practicable on the 
completion of any such service 
resumed or resumes employment 
with the employer by whom he/she 
was employed, immediately before 
the commencement of such service. 

(6) Service shall be deemed to be 
continuous notwithstanding— 

(a) the transmission of a business as 
referred to in paragraph (3) of this 
subclause; 

(b) the employment with related 
companies as referred to in 
paragraph (4) of this subclause; 

(c) any interruption of a class referred to 
in paragraph (5) of this subclause; 

(d) any termination of the employment 
by the employer on any ground other 
than slackness of trade if the 
employee be re-employed by the 
same employer within a period not 
exceeding two months from the date 
of such termination. 

(e) any termination of the employment 
by the employer on the ground of 
slackness of trade if the employee is 
re-employed by the same employer 
within a period not exceeding six 
months from the date of such 
termination; 

(1) any absence from duty after the 
coming into operation of this clause 
by reason of any cause not specified 
in this clause unless the employer, 
during the absence or within 14 days 
of the termination of the absence 
notifies the employee in writing that 
such absence will be regarded as 
having broken the continuity of 
service, which notice may be given by 
delivery to the employee personally 
or by posting it by registered mail to 
his/her last recorded address, in 
which case it shall be deemed to have 
reached him/her in due course of 
post. 
Provided that the period of absence 
from duty or the period of any 
interruption referred to in 
paragraphs (d) to (f) inclusive of this 
paragraph, shall not (except as set 
out in paragraph (5) of this 
subclause), count as service. 

3. Period of Leave. 
(1) The leave to which an employee shall be 

entitled or deemed to be entitled is 6V2 weeks for 
each five years continuous service, provided 
that— 

(a) no entitlement arises or is deemed to arise 
until the employee has completed five 
years continuous service; 

(b) leave may be taken in not more than two 
periods; 

(c) except in special circumstances approved 
by the employer no period shall be less 
than three weeks. 

(2) Leave taken pursuant to subclause (l)of this 
clause does not count as service for long service 
leave purposes but does not break the continuity of 
service. 

(3) An employee who completes 10 years 
continous service and remains in the service of the 
employer shall, for the purpose of accruing further 
entitlements to leave under this clause, be deemed 
to have commenced a new period of engagement 
on the day following the completion of that 10 years 
of service. 

(4) Where an employee is entitled to leave under 
the preceding provisions of this clause and his/her 
employment is terminated: 

(a) by his/her death; or 
(b) in any circumstances, otherwise than by 

his/her employer for serious 
misconduct; 

he/she shall be deemed to have commenced 
that leave immediately prior to such 
termination. 

4. Payment for Period of Leave: An employee who 
proceeds on or is deemed to have commenced long 
service leave shall be paid for the period of leave the 
wage prescribed in the wages schedule and application 
to him/her immediately prior to the commencement of 
the leave together with such service pay as applies to 
him/her under Clause 25. — Service Payments of this 
award and an employee who resumes employment with 
same employer immediately following that leave shall 
then be paid a loading of 20 per cent of the ordinary 
wage prescribed in the wages schedule for the period of 
that leave. 

5. Taking Leave. 
(1) In a case to which placita (a) and (b) of 

paragraph (4) of subclause 3 of this clause 
apply— 

(a) leave shall be granted and taken as soon 
as reasonably practicable after the right 
thereto accrues due or at such time or 
times as may be agreed between the 
employer and the employee or in the 
absence of such agreement at such time or 
times as may be determined by the Board 
of Reference having regard to the needs of 
the employer's establishment and the 
employee's circumstances. 

(b) except where the time for taking leave is , 
agreed to by the employer and the 
employee or determined by the Board of 
Reference the employer shall give to the 
employee at least one month's notice of 
the date from which his/her leave is to be 
taken 

(c) any leave shall be inclusive of any public 
holidays specified in this award 
occurring during the period when the 
leave is taken but shall not be inclusive of 
any annual leave. 

(d) payment shall be made in one of the 
following ways: 
(i) in full before the employee goes on 

leave; 
(ii) at the same time as his/her wages 

would have been paid to him/her if 
the employee had remained at work, 
in which case payment shall, if the 
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employee in writing so requires, be 
made by cheque posted to an address 
specified by the employee; or 

(iii) in any other way agreed between the 
employer and the employee, 

(e) No employees shall, during any period 
when he/she is on leave, engage in any 
employment for hire or reward in 
substitution for the employment from 
which he/she is on leave, and if an 
employee breaches this provision he/she 
shall thereupon forfeit his/her right to 
leave hereunder in respect of the 
unexpired period of leave upon which he/ 
she has entered, and the employer shall 
be entitled to withhold any further 
payment in respect of the period and to 
reclaim any payments already made on 
account of such period of leave. 

(2) In the case to which paragraph (4) of 
subclause 3 applies and in any case in which the 
employment of the employee who has become 
entitled to leave hereunder is terminated before 
such leave is taken or fully taken the employer 
shall, upon termination of his/her employment 
otherwise than by death pay to the employee, and 
upon termination of employment by death pay to 
the personal representative of the employee upon 
request by the personal representative, a sum 
equivalent of the amount which would have been 
payable in respect of the period of leave to which 
he/she is entitled or deemed to have been entitled 
and which would have been taken but for such 
termination. Such payment shall be deemed to 
have satisfied the obligation of the employer in 
respect of leave hereunder. 

6. Granting Leave in Advance and Benefits to be 
Brought into Account. 

(1) The employer may by agreement with an 
employee allow leave to such an employee before 
the right thereto has accrued due, but where leave is 
taken in such case the employee shall not become 
entitled to any further leave hereunder in respect of 
any period until after the expiration of the period in 
respect of which such leave had been taken before 
it accrued due. 

(2) Where leave has been granted to an 
employee pursuant to the preceding paragraph 
before the right thereto has accrued due, and the 
employment subsequently is terminated, the 
employer may deduct from whatever 
remuneration is payable upon the termination of 
the employment such amount as represents 
payment for any period for which the employee has 
been granted long service leave to which he/she 
was not at the date of termination of his/her 
employment or prior thereto entitled. 

(3) Any leave in the nature of long service leave 
or payment in lieu thereof under a State Law or a 
long service leave scheme not under the provisions 
hereof granted to an employee by his employer in 
respect of any period of service with the employer 
shall be taken into account whether the same is 
granted before or after the coming into operation 
hereof and shall be deemed to have been taken and 
granted hereunder in the case of leave with pay to 
the extent ofthe period of such leave and in the case 
of payment in lieu thereof to the extent of a period 
of leave with pay equivalent thereof of the 
entitlement of the employee hereunder. 

7. Records to be Kept. 
(1) Each employer shall. during the 

employment and for a period of 12 months 
thereafter, or in the case of termination by death of 
the employee for a period of three years thereafter, 
keep a record from which can be readily 
ascertained the name of each employee, and his/ 
her occupation, the date of the commencement of 
his/her employment and his/her entitlement to 
long service leave and any leave which may have 
been granted to him/her, or in respect of which 
payment may have been made hereunder. 

(2) Such record shall be open for inspection in 
the manner and circumstances prescribed by this 
award with respect to the time and wages record. 

8. Special Board of Reference. 
(1) There shall be constituted a Board of 

Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall be 
referred and the Board shall determine all such 
disputes and matters. 

(2) There shall be assigned to such Board, the 
functions of— 

(a) the settlement of disputes of any matters 
arising hereunder; 

(b) the determination of such matters as are 
specifically assigned to it hereunder. 

(3) The Board of Reference shall consist of one 
representative or substitute therefor nominated 
from time to time by the Australian Mines and 
Metals Association (Incorporated) and one 
representative or substitute nominated from time 
to time by the Trades and Labor Council of 
Western Australia together with a chairman to be 
mutually agreed upon the organisations named in 
this paragraph. 

9. State Law. 
(1) The provisions of any State Law to the extent 

to which they have before the coming into 
operation hereof conferred an accrued right on a 
worker to be granted a period of long service leave 
in respect of a completed period of 15 or more 
years' service or employment or an accrued right 
on an employee or his personal representative to 
payment in respect of long service leave shall not 
be affected hereby and shall not be deemed to be 
inconsistent with the provisions hereof. 

(2) The entitlement of any such employee to 
leave in respect of a period of service with the 
employer completed after the period in respect of 
which the long service leave referred to in 
paragraph (1) of this subclause accrued due shall 
be in accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this 
subclause the entitlement to leave hereunder shall 
be in substitution for and satisfaction of any long 
service leave to which the employee may be entitled 
in respect of employment of the worker by the 
employer. 

(4) An employer who under any State Law with 
regard to long service leave is exempted from the 
provisions of that law as at 1 April 1958, shall in 
respect of the employees covered by such 
exemptions be exempt from the provisions 
hereof. 

10. Exemptions: The special Board of Reference 
may subject to such conditions as it thinks fit exempt 
any employer from the provisions hereof in respect of 
its employees where there is an existing or prospective 
long service scheme which, in its opinion, is, viewed as a 
whole, more favourable for the whole of the employees 
of that employer than the provision hereof. 
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19. — Sick Leave. 
(1) Subject as hereinafter provided an employee 

shall be entitled to payment for non-attendance on the 
grounds of personal ill-health or injury for not more 
than 60 hours during each year of continuous service. 

Payment hereunder may be adjusted at the end of 
each calendar year or at the time the employee leaves 
the service of the employer in the event of the employee 
being entitled by service subsequent to the sickness to a 
greater allowance than that made at the time the 
sickness occurred. This clause shall not apply where the 
employee is entitled to compensation under the 
Workers* Compensation and Assistance Act. 

(2) No employee shall be entitled to the benefits of 
this clause unless he/she produces proof satisfactory to 
his/her employer of sickness, but the employer shall not 
be entitled to a medical certificate unless the absence is 
for three days or more. 

(3) An employee to be entitled to payment for non- 
attendance on the ground of personal ill-health shall, as 
soon as reasonably practicable and, where possible, 
before the shift commences, notify the employer of his/ 
her inability to attend for work, the nature of his/her 
sickness (so far as is practicable) and the estimated 
duration of the absence. 

(4) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause (1) 
of this clause which has in any year not been allowed to 
any employee by his/her employer as paid sick leave 
may be claimed by the employee, and subject to the 
conditions hereinbefore prescribed, shall be allowed by 
his/her employer in any subsequent year without 
diminution of the sick leave prescribed in respect of that 
year. 

(5)(a) The company will provide a non-contributory 
sickness and Accident Plan for all permanent 
employees who are over 18 and under 66 years of age. 
The events covered and benefits payable under this 
plan are as follows: 

Insured Event Benefits Payable 
$ 

(i) Accidental death 50 000 
(ii) Loss of two limbs or two 

eyes or an eye and a limb 25 000 
(iii) Loss of one eye or limb 12 500 
(iv) Loss of thumb and index 

finger 2 500 
(v) Temporary total dis- The wages and 

ablement as a result of allowances, 
accident specified for the 

employee's 
classification in 
Clauses 23, 24 
and 25 of this 
award 

(vi) In the event of temporary 
partial disablement of an 
employee as a result of an 
accident necessitating 
reclassification to a lower 
classification 50.00 p.w. 

(vii) Temporary total disable- The wages and 
ment arising from illness allowances 

specified for the 
employee's 
classification in 
Clauses 23, 24 
and 25 of this 
award. 

(b) The plan applies 24 hours per day seven days per 
week whilst the employee is on the payroll of the 
employer. 

(c) An employee who considered that he/she has a 
bona fide claim under the plan is required to complete 
an appropriate claim form and provide any relevant 
information and medical evidence that may be 
required to substantiate the claim and the period of 
incapacity involved. 

(d) No claim may be made under this plan unless the 
temporary, total or partial disablement is more than 
seven consecutive days from the commencement of 
treatment by a legally qualified medical practitioner. 

(e) Weekly benefits for temporary, total or partial 
disablement for any one accident or illness are payable 
for a maximum of 104 weeks and shall begin after the 
seventh consecutive day from the commencement of 
treatment by a legally qualified medical practitioner. 

(f) The amount of any benefit payable is reduced by 
the amount of any workers' compensation payment 
received by the employee. 

(g) Subject to the employee completing all necessary 
claim forms and providing all necessary medical 
evidence the company will, in those cases where it has 
recommended payment of the claim, advance an 
amount equal to the base weekly wage of the employee 
as stated in subparagraphs (v), (vi) and (vii) of 
paragraph (a) of this subclause pending acceptance of 
the claim by the company's insurers. Any such money 
advanced by the company may be recovered by the 
company in the event of the claim being rejected by the 
insurers and such recovery may be made by deductions 
from the employee's wages. 

(h) The weekly benefits payable under this scheme 
do not apply for the day scheduled as the Allocated Day 
Off. 

(i) A recurrence of temporary, total or partial 
disablement from the same or related cause or causes 
will be deemed to be a continuation of the prior period 
of total or partial disablement unless between such 
periods the employee has performed his/her normal 
duties on a full-time basis for at least six consecutive 
months, in which event such total or partial 
disablement shall be deemed the result of a new injury 
or illness. 

20. — Workers' Compensation. 
(1) An employee who, by temporary incapacity from 

his/her employment under this award and who is 
entitled to weekly employees' compensation benefit for 
that incapacity shall be paid within the meaning of 
"weekly earnings" the rate of wage for one week 
prescribed by Clause 23. — Wages of this award, 
excluding any payment by way of shift allowance, 
weekend or holiday shift premium, disability and or 
special rates. 

(2) An employee who maintains entitlement 
pursuant to subclause (1) of this clause shall, for any 
such period of time, also be paid for each week of 
incapacity. Normal entitlement to service pay. site 
allowance and district allowance. 

(3) Subject to the claim for Workers' Compensation 
being approved by the insurers, the claimant will 
receive his/her compensation as per subclauses (1) and 
(2) of this clause above on his/her regular pay day. 

(4) Subject to a claim for Workers' Compensation 
being completed by the employee, the company will, in 
those cases where it has recommended payment of the 
claim, advance an amount equal to the base weekly 
wage of the employee, payable on the employee's 
regular pay day for absences of one full week or more. 
Any such money advanced by the company may be 
recovered by the company in the event of the claims 
being rejected by the insurers and such recovery may be 
made by deductions from the employee's wages. 
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21. — Leave for Union Training. 
(1) Upon application to the employer by an 

accredited Union representative a total of 10 mandays 
per calendar year may be allowed without loss of 
ordinary hours of pay for the purpose of Union 
members attending approved training courses or 
seminars. 

(2) The total of 10 mandays applies to each Union 
party to this award. 

(3) Any time so spent shall not break the employee's 
continuity of service with the employer. 

22. — Training and Promotion. 
The employer recognises the expressed wishes of the 

employees for job opportunities to be made available to 
current employees. The employer shall give first choice 
of jobs in higher classifications to current employees 
after taking into account, but not being limited to, the 
following considerations: 

(1) length of service; 
(2) desire for upgrading by the employee; 
(3) aptitude. 

23. — Wages and Allowances. 
(1) The weekly rates of pay under the provisions of 

this award shall be; 
From From 

3/10/88 3/4/89 
Classification: $ $ 
Boilermaker (who is also 
required to mark-out) 434.80 444.80 
Boilermaker 432.70 442.70 
Fitter and Turner 432.70 442.70 
Fitter — Mixed Plant 432.70 442.70 
Fitter — Heavy Duty 
Diesel 432.70 442.70 
Electrical Fitter 432.70 442.70 
Serviceman 406.70 416.70 
Tool and Material 
Storeman 400.30 410.30 
Machinist — Second 
Class 400.30 410.30 
Trades Assistant 390.30 400.30 
Mobile Equipment 
Operator — Grade 2 415.20 425.20 
Mobile Equipment 
Operator — Grade 1 409.20 419.20 
Process Operator — 
Grade 2 387.70 397.70 
Process Operator — 
Grade 1 380.50 390.50 
General Hand 358.30 368.30 

(2) Leading Hand: In addition to the wage 
prescribed in subclause (1) of this clause a Leading 
Hand shall be paid: 

$ 
(a) if placed in charge of not less 

than three and no more than 10 
other employees 15.20 

(b) if placed in charge of more than 
10 and no more than 20 other 
employees 23.40 

(3) A temporary employee shall be paid five per cent 
of the ordinary rate in addition to the wage he/she is 
otherwise entitled to for the calling in which he/she is 
employed. 

(4)(a) All tradesmen shall be required to provide 
themselves with an adequate kit of tools. This kitoftools 
shall be as agreed upon between the Unions and the 
employer. 

(b) A tool allowance of $ 10.20 flat per week shall be 
paid to compensate tradesmen for wear, tear, loss and 
damage of their kit of tools. Should tools be lost or 
damaged through no fault of the tradesman concerned, 
the circumstances shall be reviewed and if the claim is 
justified tools shall be replaced at the employer's 
expense. 

(5) A tradesman with one year's job experience with 
the company shall be paid an allowance of $6.20 flat per 
week which shall be increased to $11.60 flat per week 
after two years job experience with the company. 

(6) The allowances prescribed in paragraph (b) of 
subclause (4) and subclause (5) of this clause are to be 
paid for five days worked in any week and shall be pro 
rated downwards if less than five days are worked. 

(7) On each occasion when the Western Australian 
Industrial Relations Commission makes a General 
Order with regard to the indexation of wages, the wages 
and allowances prescribed in this clause shall be 
increased in accordance with the indexation formula 
on which the General Order is based, subject to the 
terms and conditions of any such General Order. 

24. — District and Site Allowances. 
(1) Subject to the provisions of subclause (3) of this 

clause in addition to the wages prescribed in Clause 23. 
— Wages of this award an allowance shall be paid at the 
rate set out below, to each employee employed in the 
following area:— 

Within that area of the State situated between 
latitude 24 degrees and a line running east from 
Carnot Bay to the Northern Territory Border — 
$28.40. 

(2) The allowance prescribed in subclause (1) of this 
clause shall be paid for five days worked in any week 
and shall be reduced pro rata if less than five days are 
worked. 

(3) An employee living in a mess or camp provided 
by the employer free of charge to an employee shall be 
paid half the rates prescribed in subclause (1) of this 
clause. 

(4) Should any change in circumstances arise 
affecting the basis of District Allowance then parties to 
this award shall have liberty to apply for a variation of 
this clause. 

(5) A Site Allowance of $21.90 flat per week shall be 
paid to all employees. This allowance shall be paid for 
any five days worked in a week and shall be pro rated 
downwards if less than five days are worked. 

(6) The site allowance prescribed in subclause (5) of 
this clause shall on each occasion when the Western 
Australian Industrial Commission makes a General 
Order with regard to the indexation of wages be 
increased in accordance with the indexation formula 
on which the General Order is based, subject to the 
terms and conditions of any such General Order. 

(7) The payments prescribed in this clause are 
payable for the ordinary hours and are not included in 
the ordinary wage for the calculation of overtime or 
penalty rates but, subject to the provisions of this award, 
form part of the ordinary wage payable during annual 
leave, public holidays, paid sick leave, paid special 
leave and Long Service Leave. 
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25. — Service Pay. 
(1) Subject to the provisions of this clause each 

employee shall, in addition to payments otherwise due 
to him/her under this award, be paid service pay as 
follows: 

S Per Week 
16/7/88 3/10/88 3/3/89 

From S S S 
Alter 6 months continuous service 19.10 19.70 22.00 
After 12 months continuous service 23.80 24.50 26.80 
Alter 18 months continuous service 27.40 28.20 30.50 
After 24 months continuous service 32.10 33.10 35.40 
After 36 months continuous service 35.60 36.70 39.00 
After 48 months continuous service 37.90 39.00 41.30 
After 60 months continuous service 40.10 41.30 43.90 
After 72 months continuous service 42.70 44.00 46.30 
After 84 months continuous service 46.70 48.10 50.50 

(2) "Continuous Service" has the same meaning as 
in the Long Service Leave provisions. 

(3) The payments prescribed in this clause are 
payable for the ordinary hours and are not included in 
the ordinary wage for the calculation of overtime or 
penalty rates but, subject to the provisions of this award, 
form part of the ordinary wage payable during annual 
leave, public holidays, paid sick leave, paid special 
leave and Long Service Leave. 

(4) Payments under this clause are to be paid for five . 
days worked in any week and shall be pro rated 
downwards if less than five days are worked. 

(5) This clause does not apply to apprentices. 
(6) On each occasion when the Western Australian 

Industrial Relations Commission makes a General 
Order wi th regard to the indexation of wages, the service 
payments prescribed in subclause(l) of this clause shall 
be increased in accordance with the indexation formula 
on which the General Order is based, subject to the 
terms and conditions of any such General Order. 

26.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.33 for each day on which he/she works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
linesmen or to riggers and splicers. 

(2) Dirt Money: An employee shall be paid an 
allowance of 42 cents per hour when engaged on work of 
an unusually dirty nature where clothes are necessarily 
unduly soiled or damaged by the work done. 

(3) Confined Space: An employee shall be paid an 
allowance of 55 cents per hour when, because of the 
dimensions of the compartment or space in which he/ 
she is working he/she is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) (a) Sandblasting: An employee who is required 
to perform sandblasting shall be paid an allowance of 
42 cents per hour. 

(b) Epoxy Painting: An employee who is required to 
use epoxy paint shall be paid an allowance of 42 cents 
per hour. 

(c) An employee engaged during ordinary hours 
and/or overtime for more than a total of four hours on 
any one day or shift performing sandblasting and/or 
epoxy painting shall be paid an allowance of 42 cents 
per hour for the whole day or shift. 

(d) Painting: An employee assigned to painting 
duties shall be paid an allowance of 18 cents per 
hour. 

(e) Toxic Substances. 
(i) An employee who is required to use toxic or 

other substances or materials which if used 
incorrectly are likely to constitute a health 
hazard, shall be informed by his/her employer 
of the hazards involved and instructed in the 
procedures which must be observed in the use 
of such substances or materials. 

(ii) An employee using such substances or 
materials shall be provided with and use any 
protective equipment prescribed or 
recommended, and shall observe the required 
procedures. 

(iii) An employee who is required to wear a 
respirator or similar approved protective 
equipment when working with toxic or 
hazardous substances shall be paid an 
allowance of 42 cents per hour. 

(5) Percussion Implements: An employee required 
to use a percussion jackhammer of 40 kilogram mass or 
more will, in addition to any other entitlement, be paid 
37 cents per hour for each hour so worked by him/her 
with that jackhammer. 

(6) An employee who is required to work from a 
ladder shall be provided with an assistant on the ground 
where it is reasonably necessary for the employee's 
safety. 

(7) Protective Equipment. 
(a) The employer shall have available a sufficient 

supply of protective equipment [as for 
example, helmets, goggles (including anti- 
flash goggles), glasses, gloves mitts, aprons, 
sleeves, leggings, gumboots, ear protectors, 
waterproof clothing or other efficient 
substitutes thereof] for use by employees when 
engaged on work for which some protective 
equipment is reasonably necessary. 

(b) An employee shall sign an acknowledgment 
when he/she receives any article of protective 
equipment and shall return that article to the 
employer when he/she is finished using it or 
on leaving his/her employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that 
article to another employee and if he/she does 
he/she shall remain responsible for that 
protective equipment. 

(d) Before helmets, goggles, glasses or gloves or 
any such substitutes which have been used by 
an employee are re-issued by the employer to 
another employee, they shall be effectively 
sterilised. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where necessary) 
shall be provided by the employer for 
employees required to work on live electrical 
equipment. 

(f) During the time any article of protective 
equipment or hand tool is on issue to the 
employee he/she shall be responsible for any 
loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted, but he/ 
she shall not be responsible for any loss 
attributable to the employer's failure to 
provide adequate lock-up facilities. 

(g) An employee who is required to operate 
sandblasting equipment shall be issued with 
overalls and individual sandblasting 
headgear, unless adequately sterilised 
headgear is available. 

(8) First Aid Certificate. 
(a) An employee who is the holder of a current St 

John Ambulance First Aid Certificate shall be 
paid an allowance at the rate of $5.00 per 
week. 

(b) This allowance is payable only for actual 
attendance at work and is not payable for any 
period of absences. approved or 
unapproved. 
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(c) An employee shall have refunded to him/her 
by the employer the Course fees incurred in 
obtaining the above First Aid Certificate if the 
certificate has been obtained subsequent to 
his/her employment with the Company. 

(9) Safety Footwear. 
(a) Each employee shall be issued free of charge 

with no more than two pairs of safety footwear 
during each year of service. 

(b) In the event an employee terminates his/her 
employment prior to six months of service 
after receiving the issue, he/she shall pay to the 
employer half the cost of his/her safety 
footwear issue. 

(c) An employee who requires more than two 
pairs of safety footwear in any year may 
purchase such additional footwear at cost 
price to the employer. 

(d) Safety footwear shall be worn during all time 
on duty. 

(10) Clothing. 
(a) The employer shall provide each employee 

with three sets of work clothes for year of 
service. Each set of clothes to comprise — a 
shirt and pair of shorts or trousers plus one 
jacket each two years. Should overalls be 
preferred, one set of overalls shall be classified 
as one set of work clothes. 

(b) In the event an employee terminates his/her 
employment prior to six months of service 
after receiving the issue, he/she shall pay to the 
employer half the cost of his/her clothing 
issue. 

(11) (a) In respect of employees regularly assigned 
into the Harvest area, the Company shall provide 
replacement thermos flasks and crib size eskys which 
will be replaced on presentation of the unit when it 
becomes unserviceable through fair wear and tear. 

(b) Employees occasionally assigned to the Harvest 
or other production areas away from a recognised mess 
shall be provided with a loan thermos and esky whilst so 
engaged. 

(12) Convenience Facilities: The following facilities 
shall be provided at the site of the Harvest — 

(a) a First Aid Kit; 
(b) a two-way radio in the Harvest prime-mover 

and/or the Grader. 
(13) A Trades Assistant who is required to set up and 

operate a radial drill, pedestal drill or power hacksaw 
shall be paid Machinist — Second Class rate as set out 
in subclause (1) of Clause 23.—Wages of this award. 

(14) Electrician's Licence applies to an — 
Electrician Special Class 
Electrical Fitter and/or Armature Winder 
Electrical Installer 

who holds an A or B Grade Licence and who may be 
required to use that licence during the course of his/her 
employment shall be paid an allowance of $10.20 flat 
per week. 

(15) A smoko allowance of 41 cents per shift shall be 
paid to all employees from 16 July 1988 and 42 cents per 
shift from 3 October 1988. Provided that this subclause 
shall cease to have effect from 3 March 1989. 

(16) On each occasion when the Western Australian 
Industrial Commission makes a General Order with 
regard to the indexation of wages the Special Rates 
prescribed in subclauses (1), (2), (3), (4) and (5) of this 
clause shall be increased in accordance with the 
indexation formula on which the General Order is 
based subject to the terms and conditions of any such 
General Order. 

27.—Time and Wages Record. 
(1) The employer shall make and keep a record or 

records showing:— 
(a) the name, address, date of birth and 

classification of each employee; 
(b) the starting and finishing times on each day; 
(c) the hours worked: 
(d) the wages and overtime (if any) and 

allowances paid; 
(e) deductions; 
(f) leave paid and accrued. 

(2) The time and wages record shall be open for 
inspection by duly accredited official of the Union 
during the usual office hours at the employer's office or 
other convenient place and he/she shall be allowed to 
take extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
subclause and if for any reason the record is not 
available at the works when the official calls to inspect 
it, it shall be made available for inspection within 12 
hours either at the employer's office or at the works. 

(3) Any system of automatic recording by machines 
shall be deemed to be a record for the purposes of this 
clause. 

28.—Payment of Wages. 
(1) Wages shall be paid fortnightly and shall, if the 

employee so requests, be paid into a bank account 
nominated by him/her but may otherwise, at the 
employer's option, be paid in cash or by cheque. 

(2) At or before the time at which the employee 
receives his/her wages he/she shall be issued with a slip 
showing the gross amount of wages and allowances due 
to him/her, all deductions therefrom, the total number 
of hours worked by him/her, including the number of 
overtime hours and the rate at which such overtime has 
been paid. 

(3) Any error in the compilation of an employee's 
pay shall, at his/her request, be adjusted within 48 hours 
of the time at which he/she makes that request, 
Saturdays, Sundays and holidays excepted. Employee- 
caused errors shall be adjusted in the next following 
pay. 

(4) All moneys due to an employee on the 
termination of his/her employment shall be paid to 
him/her within one hour of his/her presenting his/her 
final clearance to the Pay Office unless he/she presents 
that clearance less than one hour before the normal 
time of closing of that office, in which case such moneys 
shall be paid to him/her within one hour of the opening 
of that office on the next following working day. 

(5) An employee, when about to proceed on annual 
leave under this award, may request that the 
entitlements otherwise due to be paid to him/her 
immediately preceding the commencement of leave, be 
available to him/her up to two normal working days 
before that time. In such circumstances he/she shall be 
paid accordingly less the payment otherwise due in 
respect of those two days. 

29.—Posting of Notices. 
(1) The employer shall keep a copy of the award 

posted in a place where it may readily and conveniently 
be seen by the employees to whom it applies. 

(2) The employer shall provide glass-frontage Notice 
Boards at suitable locations for the posting of Union 
notices and may remove any notice which is not signed 
by an official of any Union party to this award or by a 
Shop Steward of the Union. 
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30.—Union Officials. 
(1) On notifying the employer or his/her 

representative, an accredited representative of the 
Union shall be permitted to interview an employee 
during the recognised meal break or at some other time 
agreed by the Company, on the business premises of the 
employer. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award an accredited representative of the Union, on 
notifying the employer or his/her representative, shall 
be permitted to enter the business premises of the 
employer to discuss the subject of any such 
disagreement but shall not interfere in any way with the 
carrying out of work. 

31.—Industrial Relations Procedure. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute, the following procedure shall 
apply:— 

(a) The employee concerned shall firstly present 
the grievance to the supervisor or the 
employee's immediate superior on the written 
grievance form and may if he/she so desires 
request that his/her Shop Steward be present 
at that time; 

(b) The parties at this level shall make every 
endeavour to resolve the problem 
satisfactorily within one hour but failing 
satisfactory resolution, the Shop Steward may 
then discuss the matter with an officer 
nominated by the employer to deal with such 
matters on site; 

(c) The officer referred to in paragraph (b) of this 
subclause shall, within 48 hours of discussing 
a grievance with a Shop Steward (Saturdays, 
Sundays and holidays excepted), advice the 
Shop Steward, and such advice may be in 
writing, of the employer's decision on the 
matter. Provided that discussions have been 
held on the matter and where a longer period 
than 48 hours is necessary for a decision to be 
made, the employer's decision shall be 
conveyed to the Shop Steward within the 
agreed time; 

(d) If the matter is not resolved by the foregoing 
discussions, the Shop Steward shall notify the 
full-time official of his/her Union, and shall 
then leave the conduct of negotiations in the 
hands of the Union; 

(e) Where a matter has been referred to the Union 
by the Shop Steward, the Union shall 
promptly take all steps necessary under its 
rules and under the Industrial Relations Act 
1979 to resolve the matter. 

(f) (i) Where the matter has not been resolved 
within seven days of being referred to the 
Union, either party may apply to the 
Commission for a Board of Reference to 
resolve the matter. 

(ii) Subparagraph (i) of this paragraph does 
not prevent either party from applying to 
the Commission within the seven day 
period stated in that paragraph. 

(2) A Shop Steward shall not leave his/her place of 
work to investigate any matter, or to discuss any matter 
with the employer's representative unless on each 
occasion he/she first obtains permission to do so from 
his/her Supervisor. Such permission shall not be 
unreasonably withheld when applied for. 

(3) Provided that the Shop Steward is satisfied that 
meaningful and genuine consideration is being given to 
the problem by the employer, he/she shall not during 

working hours call or hold any meeting of the 
employees concerned with any grievance or dispute 
and work shall continue normally without any bans or 
limitations being imposed while the above procedures 
are being carried out. 

(4) Should a grievance necessitate the employee 
concerned to have access to his/her personal file, the 
employer shall make that file available to him/her on 
request during the normal office hours Monday to 
Friday. 

(5) Regular industrial relations meetings shall be 
held between the Shop Stewards and the employer to 
discuss industrial problems and matters concerning the 
employees, and such meetings shall take place bi- 
monthly on a day to be agreed upon. Attendance at such 
meetings shall be without loss of pay for normal 
rostered hours for the Shop Stewards. Wherever 
possible, an agenda shall be distributed at least one 
week in advance of such meetings. 

(6) Where any Shop Steward is off duty (not being on 
strike) and in that capacity is called in by the employer, 
he/she shall be paid at ordinary time rates for the time 
involved. 

(7) The Combined Union Council comprising four 
Shop Stewards employed by the Company shall be 
allowed two hours without loss of pay to attend bi- 
monthly meetings of that Council. 

(8) Each month time shall be allowed for the Union 
to hold a meeting and the time spent in attending those 
meetings shall be paid for, up to a maximum of 45 
minutes, at ordinary time rates. Each meeting shall be 
agreed between the employer and the Union at least one 
day in advance and shall be held at a time convenient to 
the employer. This time is not cumulative from month 
to month. 

(9) Upon application to the employer by an 
accredited Union representative a total of 32 hours per 
calendar year shall be allowed without loss of ordinary 
hours of pay for the purpose of one employee to attend 
the AWU Pilbara/Kimberley meetings, should an 
employee of the Company be elected to this 
Committee. 

32.—Board of Reference. 
(1) The' Commission hereby appoints, for the 

purposes of this award a Board of Reference consisting 
of a Chairperson and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Relations Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may 
be allowed, approved, fixed. determined or dealt with by 
a Board of Reference. 

33.—Travelling To and From Work. 
(1) (a) Transport provided will be bus transport to 

and from work. Whilst employees continue to 
reasonably utilise this transport they shall be permitted 
to do so at no cost to themselves. 

(b) No claim in respect of travelling costs shall be 
accepted by the employer in respect to those employees 
who elect to travel to and from work in other than the 
employer provided transport. 

(c) The provided transportation shall operate on 
designated routes and at designated times as 
announced by the employer from time to time. 

(d) It is the responsibility of all employees to ensure 
that they are at the designated bus pick-up points at the 
designated times. 

(2) (a) When requested, and at least 24 hours in 
advance, the employer may, at its discretion, provide 
specific transportation for a group of employees to 
attend a specified meeting. 
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(b) Consideration may be given by the employer to 
such requests at less than 24 hours in extenuating 
circumstances. 

34.—Redu ndancy. 
The provision of this clause shall apply in the event of 

the employer making any employee redundant. 
For the purpose of this clause redundant shall be 

defined as meaning the dismissing of an employee for 
reasons other than misconduct and it shall be deemed 
to include dismissals for or arising out of merger, take- 
over or re-organisation of work and/or production. 

(1) Before any notice of redundancy is issued, the 
employer shall inform the Secretary of the Union 
concerned that redundancies are being contemplated, 
the reasons for them, the numbers, name and 
classifications of the employees likely to be involved 
and the proposed order of redundancy. 

(2) In any discussions between the Union and the 
employer or before the Western Australian Industrial 
Commission, as the case may be, the following 
guidelines shall be observed:— 

(a) any employee wishing to be made redundant 
by volunteering shall be dismissed first, 
providing that he/she shall be entitled to the 
same redundancy benefits as other 
employees; 

(b) no other dismissals, relevant to this clause, 
shall occur until all accrued annual leave and/ 
or long service leave entitlements have been 
taken by the employees so entitled, unless 
otherwise agreed by the parties; 

(c) all employees above retiring age shall be the 
first to be dismissed. Dismissals shall then be 
in accordance with the principle of "first on, 
last off; 

(d) the maximum amount of possible notice shall 
be given to all employees to be dismissed but 
in any case employees shall receive at least 
four weeks' notice or pay in lieu thereof. 

(e) Additionally each employee shall receive— 
(i) 38 hours pay plus Service Payment for 

each complete year of service; 
(ii) all pro rata payments due to the employee 

in respect of termination; 
(iii) payment of pro rata Long Service Leave 

after 12 months' continuous service; 
(iv) an air-fare to Perth for the employee, his/ 

her spouse and dependant children, 
subject to leaving the area; 

(v) assistance with transport of personal 
effects. 

(vi) retraining of employees to retain 
employment with the company shall be 
discussed when circumstances of any 
redundancy of an employee or employees 
is pending or occurs; 

(vii) tenancy of company accommodation to 
be discussed when the circumstances of 
any redundancy of an employee or 
employees is pending or occurs. 

35. — Utilisation of Contractors. 
(1) Contractors will generally be employed for major 

construction, modification and project work. Normal 
routine work is best done by the employees of the 
company having an intimate knowledge of the 
operation and its requirements. Contractors may, 
however, be necessary from time to time to perform 
some such work in order to meet surges in requirements 
which arise from peculiar or special circumstances. 

(2)(a) The employer will not retain the services of any 
Contractor to perform the work which would otherwise 
be performed by employees covered by this award, until 
discussions are held with the relevant Unions. 

The employer shall give at least 48 hours notice to the 
Union representative except in special circumstances. 

(b) No employee employed by the company shall 
suffer any detrimental effect in respect of his/her 
normal earnings, job security or available reasonable 
hours of work by reason of the employment of 
Contractors' employees in such circumstances. 

(c) There will be no retrenchment of company 
employees because of the employment of 
Contractors. 

(d) The provisions of this subclause shall not act in 
any manner prejudicial to the employer's operation in 
the event of an emergency circumstance arising. 

(3) Union representatives credentialled to the 
employer by the Union party to this award may not 
absent themselves from duty for purposes of attending 
matters on behalf of a Contractor's employee but a 
Union representative shall not be prejudiced by so 
doing in off-duty hours with the approval of his/her 
Union and the approval of the Contractor to enter his/ 
her premises. 

36. — Apprentices. 
(1) Apprentices may be taken to the trades of 

electrical fitting, fitting and/or turning, electrical 
installing, first class welding, boilermaking, motor 
mechanics, in the proportion of one apprentice to every 
two or fraction of two tradesmen; provided that the 
fraction shall not be less than one. 

(2)(a) The employer shall provide a basic tool kit at 
the commencement of the apprenticeship. The 
apprentice shall pay for these tools by forfeiture of the 
weekly Tool Allowance until the cost of the tools is fully 
refunded. The tools shall then become the property of 
the apprentice and the full Tool Allowance shall be paid 
to cover the cost of replacement or additional tools. 

(b) The employer reserves the right to inspect the 
apprentice's tool kit during the period that the cost of 
the tools is being refunded to the company. 

(c) The employer shall not be responsible for the 
replacement of lost or stolen tools or tools damaged 
through misuse or negligence. 

(3)(a) Any apprentice, during the first two years of 
training, will not work in excess of the scheduled 
hours. 

(b) The company, through its supervisors, will be 
totally responsible for on the job training in co- 
ordination with Technical School Training in 
accordance with the specific syllabus of any 
apprentice. 

(c) In the period of training an apprentice there will 
be a three monthly review of all apprentices by the 
company together with the Union representative. 

(4) An apprentice shall be paid a percentage of the 
appropriate Tradesman's rate in accordance with the 
following scale: 

Five-Year Term % 
First year 45 
Second year 55 
Third year 65 
Fourth year 85 
Fifth year 95 

Four-Year Term 
First year 50 
Second year 65 
Third year 85 
Fourth year 95 
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Three-and-a-half-Year Term % 
First six months 50 
Next year 65 
Next year following 85 
Final year 95 

Three-Year Term 
First year 60 
Second year 85 
Third year 95 

(5) On completion of his/her apprenticeship, an 
apprentice shall be offered work as a Tradesman for a 
period of not less than six months unless the ability and 
attitude of the apprentice is of such a poor standard that 
his/her retention as a Tradesman is not justified. 

Schedule 1. 
Application of 38-Hour Week. 

(1) A 38-hour week will be worked from 19 July 1982. 
The system adopted will be to take an "allocated day 
off once in each 28-day cycle. It is envisaged that 
during the life of the 1982/84 Award, all employees will 
take the same day off, which will be the third Friday of 
each 28-day cycle. The only exception will be employees 
required for shiploading and essential services, who 
will take the "allocated day off* on the fourth Monday 
or Friday of the cycle. 

Should sufficient justification arise, the allocated day 
off may be changed from the third Friday to some other 
day in the 28-day cycle if mutually agreed by the 
company and the majority of employees. 

An allocated day off, as an additional leisure day, will 
not be part of the normal hours of work and is therefore 
not a paid day. An employee will be entitled to no more 
than 13 allocated days off per year. 

(2) Attendance records for each 28-day cycle shall be 
maintained by each Department to monitor allocated 
days off. 

(3) The above method of a 38-hour week is an 
averaging system, as detailed below: 

Week Hours Worked Hours Paid 
Week 1 40 40 
Week 2 40 40 
Week 3 32 32 
Week 4 40 40 

152 152 
Hourly rates of pay are obtained by dividing the 

weekly pay rate by 38. 
Overtime begins on ordinary working days after eight 

hours have been worked except for pre-start overtime 
which is all at overtime rates. 

(4) Each day of paid leave occurring during any 28- 
day cycle shall be paid at the rate of eight ordinary 
hours. This includes annual leave, long service leave, 
sick leave, public holidays, employees' compensation, 
jury service, compassionate leave and union training. 

(5) Allocated days off during periods of paid leave 
will be processed as follows: 

(a) Annual Leave: An allocated day off occurring 
during an employee's annual leave will be 
included in the leave entitlement, i.e. if an 
employee had 25 days accrued leave 
entitlement and wishes to take 15 days leave 
then 14 days annual leave plus one allocated 
day off equals 15 days and 11 days annual 
leave entitlement would be retained. 

Holiday pay would be 14 days multiplied by 
8.0 hours multiplied by hourly rate plus 
applicable leave loading and the ADO would 
be an unpaid day. 

Long Service Leave: As for Annual Leave 
except that leave loading is 20 per cent paid on 
employee's return to work. 
Sick Leave (including Sickness and Accident 
Benefits): Because an allocated day off is a 
leisure day and not a paid day an employee 
who is on sick leave on that day will not have 
the allocated day off rescheduled. However, 
his/her sick leave credits are retained. In the 
event there is an extended period of absence 
on sick leave there will be no accrual of 
allocated days off. 
Worker's Compensation: Because an 
allocated day off is not a paid day, if an 
employee is absent on employee's 
compensation then his/her allocated day off 
will not be rescheduled. In the event there is an 
extended period of absence on employee's 
compensation there will be no accrual of 
allocated days off. 
Public Holidays: An allocated day off will not 
be scheduled on a public holiday. 
Jury Service: In accordance with paragraph 
(d) — Worker's Compensation of this 
Schedule. 
Compassionate Leave: Because an allocated 
day off is not a paid day, an employee who is 
absent on compassionate leave when the 
allocated day off falls due shall not have that 
day rescheduled. 
Leave for Union Training: If an employee is 
absent on union training leave as provided in 
the award then his/her entitlement to an 
allocated day off will be rescheduled to a 
mutually agreed day within the 28-day cycle. 

Schedule 2. 
Accommodation Policy. 

Allocation of Houses. 
(1) The company acknowledges it has set aside 32 

residences for occupation by hourly paid employees. 
Those residences will not be allocated by the company 
to staff employees during the continuance of this 
policy. 

(2) The company will allocate the residences on the 
following basis and order of priority: 

(a) Assigned to an hourly paid employee on the 
basis of the company's need for his/her 
particular skill. 

(b) Assigned to an hourly paid employee based on 
the size of his/her family. 

(c) Assigned to an hourly paid employee based on 
his/her length of continuous employment 
with the company. 

Under the normal operation of this policy, residences 
will be allocated on the basis of length of service with 
the company. It is only in special circumstances that the 
company may, and has the capacity to, allocate 
residences in a different order for the reasons stated. 

Rents and Subsidies. 
(1) Full-Time Employees: 

(a) Housing Per Week 

Rent for company owned or 
leased housing — fully 
ducted air conditioned 
houses 
Other houses 
Duplexes 
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(ii) Subsidy for Homeswest housing — An 
employee renting a Homeswest home will 
be subsidised to the extent that actual 
payment for accommodation would be 
the same as that charged for similar 
company owned housing. 

(iii) Subsidy for private rental — Subsidy for 
private rental accommodation will be 
paid up to the same subsidy for 
Homeswest housing. 

(iv) Subsidy for employee-owned housing — 
Subsidy for employee-owned 
accommodation will be the same as for 
Homeswest housing, plus an additional 
$2.00 per week. 

(v) Caravans — Rental of a caravan/caravan 
site will be subsidised in an equivalent 
manner to rental of a Homeswest 
duplex. 

(vi) Single quarters — Employees living in 
company nominated accommodation 
will be charged $25.00 per week. 

(vii) Private board — Employees boarding 
privately or employees whose spouse is 
provided with accommodation by their 
employer, will receive a taxable 
allowance of $30.00 per week. 

(b) Power 
(i) House — The company will pay the fixed 

charge and subsidise up to 20 000 units/ 
annum. 

(ii) Duplex — The company will pay the 
fixed charge and subsidise up to 15 000 
units/annum. 

(iii) Caravans — The monentary equivalent 
of the water subsidy may be combined 
with the duplex electricity subsidy to 
offset the high cost of power in caravan 
parks. 

(c) Water: The company will subsidise up to the 
first 1 000 units for each property. 

Air Conditioning. 
(1) Company houses will be equipped with— 

(a) ducted air conditioning system, or 
(b) Two x 1% hp units (living room, main 

bedroom) plus 1 hp unit if verandah is 
enclosed and occupied by a dependant family 
member). 

(c) Caravans — one x 1% hp unit. Employees in 
rented accommodation (Homeswest or 
private) or employee-owned housing will have 
their accommodation equipped to a similar 
level. 

Pesticide Spraying: Both company and non- 
company accommodation may be sprayed twice per 
annum. 

Employee Moving Expenses: Employees recruited 
outside of Port Hedland will be reimbursed up to $800 
towards the actual cost of removal of personal effects. 
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COMMUNITY COLLEGES (SALARIED 
OFFICERS) AWARD No. A14 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—New Award. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Karratha, Hedland and Kalgoorlie Colleges. 

No. A14 of 1983. 
Salaried Officers Educational Services 

COMMISSIONER G.L. FIELDING. 
20th day of March 1989. 

First Award — similar conditions to Public Service — 
reflects current conditions — no additional costs 
— current operative date — by consent — Award 
issued. 

Reasons for Decision 
(Given extemporaneously at the conclusion of 

the submissions, taken from the transcript as edited by 
the Commissioner). 

THE COMMISSIONER: This is an application which 
was commenced as long ago as 1983 for a first award to 
cover the non-academic salaried officers employed by 
the various colleges constituted under the Colleges Act 
of this State. The negotiations have been ongoing for a 
very long time as is evidenced by the fact that the claim 
was launched almost six years ago. Nonetheless, 
thankfully the parties have now reached a position 
where they are able to come to the Commission to seek 
an award which is a consent award in every respect. 

The tradition has been for the non-academic salaried 
officers employed by the three colleges constituted 
under the Colleges Act — they being the Kalgoorlie 
College, the Karratha College and the Hedland College 
— to be employed on the basis of the conditions of 
employment applying to officers in the Public Service 
of this State. All that this Award seeks to do is to reflect 
those conditions. 

The evidence is, and 1 accept it without any 
reservation, that the making of this Award will simply 
formalise existing arrangements. It will not add to the 
existing costs of employing the salaried officers in any 
of these colleges. It is an Award which dearly meets the 
First Awards Principle under the State Wage Principles 
and it is therefore an Award which can be made without 
any further ado. 

I thus indicate to the parties, that I am prepared to 
make the Award substantially in the terms in which the 
amended schedule now shows the claim to be. I would 
suggest however, that there should be a change to the 
scope of the Award. The Award in its proposed form 
says that it shall operate "throughout the State of 
Western Australia" and "shall apply to all non- 
academic salaried officers employed by the 
Respondents" named in the schedule only. Those 
respondents are the three colleges to which I have 
referred. However, on 23 February 1989, again by 
consent, a first award known as the Childrens Services 
(Government) Award 1989 was made. The parties to 
that award are the Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
Miscellaneous WA Branch as the Applicant and the 
Minister for Education and "others" as Respondents. 
Amongst those "others" were the three colleges, the 
subject of this Award. There would therefore seem to me 
to be a conflict between that Award and this, unless 
some change was made to the scope of this proposed 
Award. 
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My recollection is that, so that the Federated 
Miscellaneous Workers" Union could make the claim 
for the Childrens Services (Government) Award 
without objection, the Civil Service Association 
withdrew an objection it had lodged in the early stages 
of that application. The Association and the Federated 
Miscellaneous Workers' Union reached some 
agreement with respect to child care workers and others 
who were to be covered by the Childrens Services 
(Government) Award and it therefore seems to me that 
there should be some adjustment to the area and scope 
of the proposed Award. 

Sensibly the parties have now agreed that the scope 
should be amended to exclude from the operation of the 
proposed Award child care workers and senior child 
care workers covered by the Childrens Services 
(Government) Award. When that is done there is no 
apparent conflict between the two Awards. 

Also the parties propose to insert a Clause 33 into the 
Award which would have given them liberty to amend 
the Award at large. I think the kindest thing that one can 
say about that proposed clause is that it is unusual. 
Again the parties at my suggestion have agreed that that 
clause should be deleted. 

The agreed document presented to the Commission 
shows on call and shift allowances which are now out of 
date. In fact and the parties are agreed that they should 
be increased to reflect the current rate being paid so that 
the on call allowance of $2.28 which was to have been 
included in the Award, should be deleted and 
substituted by the figure $2.33. The shift allowance 
which is currently proposed to be $10.38 should be 
$10.63. Both those changes are consequential upon the 
recent State Wage Case which envisaged an increase in 
the rates of remuneration for these officers effective 
from 20 March 1989. The changes proposed by the 
parties to the draft docu ment do not therefore offend the 
Principles. 

The parties are agreed that the Award should operate 
with the first pay period on or after 20 March 1989. On 
that basis I reiterate that I am prepared to make the 
Award in the terms sought. 

Appearances: Mr S.B. Newman on behalf of the 
Applicant. 
Miss A.S. Zanardo on behalf of the Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23—New Award. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Karratha, Hedland and Kalgoorlie Colleges. 

No. A14of 1983. 
COMMUNITY COLLEGES (SALARIED 

OFFICERS) AWARD 1989 
Salaried Officers Educational Services 

COMMISSIONER G.L. FIELDING. 
20th day of March 1989. 

Award. 
HAVING heard Mr S.B. Newman on behalf of the 
Applicant and Miss A.S. Zanardo on behalf of the 
Respondents, the Commission, constituted by the 
Public ' Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 

having satisfied itself that the terms of the General 
Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, doth 
hereby— 

Make an Award to be known as the Community 
Colleges (Salaried Officers) Award 1989 in terms of 
the document attached hereto with effect from the 
beginning of the first pay period commencing on 
or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Award No. A14 of 1983. 

1.—Title. 
This Award shall be known as the Community 

Colleges (Salaried Officers) Award 1989. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term of Award. 
5. Definitions 

Part I — Terms of Employment 
6. Contract of Service. 
7. Hours of Attendance. 
8. Public Holidays. 
9. Review of Classification. 

Part II — Salaries. 
10. Salaries and Salary Ranges. 

Part III — Allowances. 
11. Shiftwork. 
12. Overtime. 
13. Higher Duties Allowance. 
14. Motor Vehicle Allowance. 
15. Travelling Allowance. 
16. District Allowance. 
17. Uniforms and Protective Clothing. 

Part IV — Leave. 
18. Annual Leave. 
19. Sick Leave. 
20. Long Service Leave. 
21. Maternity Leave. 
22. Defence Forces Training Leave. 
23. Study Assistance. 
24. Jury Service. 
25. Leave Without Pay. 
26. Short Leave. 

Part V — General. 
27. Right of Entry. 
28. Salaries Records. 
29. Deduction of Association Subscriptions. 
30. Trade Union Training Leave. 
31. Leave to Attend Association Business. 
32. Copies of the Award. 

Schedule A — Respondents. 
Schedule B — Salaries. 
Schedule C — Salaries — Specific Callings. 
Schedule D — Overtime and Shift 
Allowances. 
Schedule E — Motor Vehicle Allowance. 
Schedule F — Travelling Allowance. 
Schedule G — District Allowance. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1421 

3.—Area and Scope. 
(1) This Award shall operate throughout the State of 

Western Australia. 
(2) This Award shall apply to all non-academic 

salaried officers (except Senior Child Care Workers and 
Child Care Workers) employed by the Respondents 
named in Schedule A only. 

4—Terms of Award. 
The Award shall operate for a term of three years on 

and from the commencement of the first pay period 
commencing on or after 20 March 1989. 

5.—Definitions. 
"Association" means the Civil Service Association of 

Western Australia Incorporated. 
"Board of Reference" means a Board of Reference 

established pursuant to section 48 of the Industrial 
Relations Act 1979. 

"Casual Officer" means an officer employed by the 
hour for a period not exceeding one calendar month. 

"Council" means the Council of a College 
established in accordance with the Colleges Act 1978 
and named in Schedule A. 

A "Day" shall mean from midnight to midnight. 
"Director" means the person appointed to or 

temporarily acting in that position. 
"Normal Annual Leave" means a period of five weeks 

in areas north of 26 degrees south latitude and four 
weeks in all other areas of the State. 

"Office" means a position established in the College 
as prescribed in section SOX of the Industrial Relations 
Act 1979. 

"Officer" means a non-academic salaried staff officer 
as prescribed in section 80C of the Industrial Relations 
Act 1979. 

"Part-Time Officer" means a non-academic salaried 
officer who regularly works a lesser number of hours 
than 371/2 per week. 

"Permanent Officer" means an officer appointed to 
an Office as defined. 

"Temporary or Fixed Term Officer" means an officer 
engaged for specific duties limited in time. 

"Tertiary Qualification" means a graduate 
qualification classified by the Australian Council for 
Tertiary Awards as a UG3 or higher or a qualification 
accepted as equivalent by the Council. 

Part I — Terms of Employment 

6.—Contract of Service. 
(1) Permanent Officers on Probation. 

(a) (i) Every person appointed by the Council to 
a permanent or established office initially 
shall be on probation for a period not 
exceeding six months, unless otherwise 
determined by the Council. 

(ii) At any time during the period of 
probation the contract of employment 
may be terminated by the Council or the 
officer giving one month's written notice 
or by payment in lieu thereof. Provided 
that where an officer fails to give the 
required notice a sum of $500 shall be 
forfeited and may be withheld by the 
Council from moneys due to the officer at 
the date of resignation. 

(iii) As soon as possible after the expiry of the 
period of probation the Council shall:— 

(aa) confirm the appointment; or 
(bb) extend the period of probation for 

up to six months; or 
(cc) allow the probationary period to 

lapse, in which case the 
employment shall be deemed to 
have ended. 

Permanent Officers 
(b) No officer shall leave the employ of the 

Council until the expiration of one month's 
written notice of the officer's intention to do 
without approval of the Council. An officer 
who fails to give the required notice shall 
forfeit the sum of $500. Such moneys may be 
withheld by the Council from moneys due to 
the officer at the date of resignation. 

(c) One month's written notice shall be given by 
the Council to an officer whose services are no 
longer required. Provided that the Council 
pay the officer one month's salary in lieu of 
notice. 

(d) Notwithstanding any of the other provisions 
contained in this clause a lesser period of 
notice may be negotiated between the Council 
and the officer and in which case the penalty 
of $500 shall be waived. 

(e) The Council may summarily dismiss an 
officer deemed guilty of gross misconduct or 
neglect of duty and the officer shall not be 
entitled to any notice or payment in lieu of 
notice. 

(f) An officer, having attained the age of 55 years 
shall be entitled to retire from the employ of 
the Council. 

(g) Every officer shall retire on attaining the age of 
65 years. 

(h) Where an officer has been paid or the Council 
has paid on the officer's behalf, travelling 
expenses, removal expenses, and settling in 
allowances, and where the officer resigns 
before the expiry of two years from the date of 
appointment the officer may be required to 
refund to the Council that portion of the 
expenses paid on the officer's behalf 
calculated as follows: 

Total complete months 
relevant X remaining in period 
expenses 24 

(2) Part-Time Officers: A part-time officer shall be 
entitled to the same salary, leave and other conditions 
prescribed in this Award for full-time officers, with 
payment for salary, paid leave and any allowances 
being in the proportion to which the officer's weekly 
hours bear to the weekly hours of an officer engaged 
full-time in that class of work. 

(3) Fixed Term Officers. 
(a) Notwithstanding the other provisions 

contained in this clause the Council may 
employ officers for a fixed term. 

(b) Officers appointed for a fixed term shall be 
advised in writing of the terms of the 
appointment and such advice shall specify the 
dates of commencement and termination of 
employment. 

(c) Fixed term officers shall be entitled to all 
rights and conditions as are provided in this 
Award. 

(d) The provisions of paragraphs .(b) to (e) of 
subclause (1) of this clause apply to the 
employment of fixed term officers. 
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(4) Casual Officers. 
(a) A casual officer shall be paid one-seventy-fifth 

of the ordinary fortnightly rate of salary 
prescribed by this Award for the classification 
in which the casual officer is employed for 
each hour so employed, with the addition of 20 
per cent; in lieu of annual leave, sick leave, 
long service leave and payment for public 
holidays. 

(b) The contract of service of a casual officer may 
be terminated by one hour's notice by either 
party. 

7—Hours of Attendance. 
The ordinary hours of attendance at work to be 

observed by officers shall be STVa per week to be worked 
as determined by the Council between the hours of 6.00 
a.m. and 6.00 p.m. on five days per week Monday to 
Friday inclusive with an interval of 30 minutes 
minimum for lunch. 

Provided; 
(1) the Council, by written instruction, may vary 

the time of attendance because of the 
circumstances of public business or because of the 
nature of the duties of an officer or class of 
officers. 

(2) where hours are so varied they shall not 
provide ordinary working hours in excess of 150 in 
a four week period. 

8.—Public Holidays. 
The following days shall be allowed as holidays with 

pay: 
(1) New Year's Day. Australia Day. Good 

Friday, Easter Monday, Christmas Day. the 26th 
day of December, the 25th day of April (Anzac 
Day). 

(2) The Anniversary of the Birthday of the 
Sovereign, Foundation Day (first Monday in June). 
Labour Day (first Monday in March). 

(3) All days which the Governor may appoint 
and are notified as Public Service Holidays. 

9.—Review of Classification. 
(1) An officer may request a review of the office 

occupied on the grounds that there has been a change in 
the nature of the work, skill and responsibility required 
or the conditions under which the work is performed. 

(2) The Council shall arrange for such a review of the 
office to be undertaken provided that a period of not less 
than 12 months has elapsed since any previous such 
request in relation to the position and shall determine 
such classification, salary range and title of the office as 
considered appropriate. 

(3) An officer may only request a review within the 12 
months as specified in subclause (2) of this clause if the 
duties and responsibilities of the position have altered 
within the 12 month period pursuant to the provisions 
of Regulation 44(3) of the Industrial Relations 
Commission Regulations 1985. 

(4) An appeal may be lodged against the Council's 
determination in accordance with the Industrial 
Relations Act 1979, section 80E(2)(a) and (b), provided 
however that pursuant to the provisions of Regulation 
44(3) not more than one claim shall be made in relation 
to the same office within a period of 12 months unless 
the duties and responsibilities of that office have altered 
within this period. 

Part II — Salaries. 

10.—Salaries and Salary Ranges. 
(1) The Council shall allocate to offices such of the 

salary ranges as it deems appropriate. Such salaries and 
salary ranges shall be those contained in Schedules B 
and C — Salaries of this Award. 

(2) In allocating salaries or salary ranges a Council 
may amalgamate any two or more levels or allocate 
specific salary points from a level or levels prescribed by 
this Award. 

(3) Subject to subclause (4) of this clause the annual 
salaries applicable to officers covered by this Award 
shall be as contained in Schedules B and C — Salaries. 
Provided that: 

(a) Officers appointed or promoted to a Level 1 
position shall not be entitled to progress 
beyond the 24 year old or fourth (4th) year of 
adult service rate of salary, unless the officer is 
deemed to be qualified for promotion as 
determined by the Council. 

(b) An officer who is 21 years of age or older on 
appointment to Level 1 may be appointed at 
the minimum rate of pay based on years of 
service and not on age. 

(4) (a) Officers, who possess a relevant tertiary 
qualification, or equivalent determined by the Council, 
and who are employed in the callings of Education 
Officer, Laboratory Technologist, Librarian, Scientific 
Officer, or any other professional callings determined 
by the Council shall be entitled to annual salaries as 
contained in Schedule C — Salaries. 

(b) On appointment or promotion to the Level 2/4 
under this clause: 

(i) Officers, who have completed an approved 
three year tertiary qualification, relevant to 
their calling, shall commence at the first year 
increment. 

(ii) Officers who have completed an approved 
four year tertiary qualification, relevant to 
their calling, shall commence at the second 
year increment. 

(iii) Officers, who have completed the 
requirements for an approved Masters or PhD 
degree, relevant to their calling, shall 
commence on the third year increment. 

Provided that officers who attain a higher tertiary level 
qualification after appointment shall not be entitled to 
any advanced progression through the range. 

(c) The Council shall be responsible for determining 
the relevant acceptable qualifications for appointment 
for the callings covered by this clause and shall 
maintain a manual setting out such qualifications. 

(d) The Council in allocating levels pursuant to 
subclause (4) of this clause may determine a 
commencing saiaiy above Level 2/4 for a particular 
calling/s. 

(5) (a) Where the level of the classification allocated 
to the office contains an incremental range an officer 
may proceed to the next highest point in the salary 
range, subject to good conduct, diligence and efficiency, 
at the completion of each year of continuous service. 

(b) For the purposes of this subclause "continuous 
service", except where an increment is payable 
according to age, shall not include: 

(i) any period exceeding 14 calendar days during 
which an officer is absent on leave without 
pay. In the case of leave without pay which 
exceeds 14 calendar days the entire period of 
such leave without pay shall be excised in 
full; 
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(ii) any period which exceeds six months in one 
continuous period during which an officer is 
absent on workers compensation. Provided 
that only that portion of such continuous 
absence which exceeds six months shall not 
count as "continuous service". 

(iii) any period which exceeds three months in one 
continuous period during which an officer is 
absent on sick leave without pay. Provided 
only that portion of such continuous absence 
which exceeds three months shall not count as 
"continuous service". 

(6) Salaries shall be paid fortnightly by direct funds 
transfer to the credit of an account nominated by the 
officer at a bank, building society or credit union 
approved by the Under Treasurer or an accountable 
officer. Provided that where such form of payment is 
impractical or where exceptional circumstances exist, 
and by agreement between the Council and the 
Association, payment may be made by cheque. 

(7) (a) To calculate an officer's fortnightly salary the 
following formula shall apply: 

Annual Salary X 12 __ 

(b) The hourly rate shall be computed as one- 
seventy-fifth of the fortnight's salary. 

(8) It is a term of this Award that the Association 
undertakes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles. 

Part III -- Allowances. 
11.—Shift Work. 

(1) Definitions. 
"Day shift" means a shift commencing after 6.00 

a.m. and before 12 noon. 
"Afternoon shift" means a shift commencing at 

or after 12 noon and before 6.00 p.m. 
"Night shift" means a shift commencing at or 

after 6.00 p.m. and before 6.01 a.m. 
(2) Allowance for Officers Working Shifts. 

(a) An officer required to work an afternoon or 
night shift of IV2 hours shall, in addition to the 
ordinary rate of salary, be paid the allowance 
specified in Schedule D — Overtime and Shift 
Allowances for each afternoon or night shift 
worked. 

(b) Work performed during ordinary rostered 
hours on Saturdays or Sundays shall be paid 
for at the rate of time and one half and on 
Public Service holidays at double time and 
one half. These rates shall be paid in lieu of the 
allowance prescribed in paragraph (a) of this 
subclause. 

Provided that in lieu of the foregoing 
provisions of this paragraph and subject to 
agreement between the Council and the 
officer, work performed during ordinary 
rostered hours on a Public Service holiday 
shall be paid for at the rate of time and one half 
and the officer may, in addition, be allowed a 
day's leave with pay to be added to annual 
leave or to be taken at some other time within a 
period of one year. 

(c) An officer rostered off duty on a Public Service 
holiday shall be paid at ordinary rates for such 
day or, subject to agreement between the 
Council and the officer, be allowed a day's 
leave with pay in lieu of the holiday to be 
added to the officer's next annual leave 
entitlement or taken at a mutually convenient 
time within a period of one year. 

(d) An officer engaged on shift work who is 
rostered to work regularly on Sundays and/or 
Public Service holidays shall be allowed one 
week's leave in addition to the normal 
entitlement to annual leave of absence for 
recreation. 

(e) Additional leave provided by paragraphs (b) 
and (c) of this subclause shall not be subject to 
the annual leave loading prescribed by 
subclause (9) of Clause 18. — Annual Leave of 
this Award. 

(f) Work performed by an officer in excess of the 
ordinary hours of a shift or on a rostered day 
off shall be paid for in accordance with the 
provisions of Clause 12. — Overtime of the 
Award. 

(3) Hours of Duty and Rosters. 
(a) An officer engaged on shifts shall work a 75 

hour fortnight, exclusive of meal intervals, on 
the basis of no more than 10 shifts of IV2 hours' 
duration. Provided that where agreement is 
reached between the Council and the 
Association the length and/or number of 
shifts worked per fortnight may be altered. 

Provided that when the agreed length of a 
shift is extended past IV2. hours, overtime shall 
be payable only for time worked in excess of 
the rostered shift. 

(b) Meal breaks shall be for a period of at least 30 
minutes, but not greater than one hour for 
each meal. 

(c) Officers may be rostered to work on any of the 
seven days of the week provided that in any 
roster period, no officer shall be rostered for 
more than six consecutive days. 

Provided that where agreement is reached 
between the Council and the Association, shift 
workers may be exempted from this 
provision. 

(d) The roster period shall commence at the 
beginning of a pay period and continue for 14 
consecutive days. Rosters shall be available to 
officers at least five clear working days prior to 
the commencement of the roster. 

(e) A roster may only be altered on account of 
contingency which the Council could not 
have been reasonably expected to foresee. 
When a roster is altered, the officer concerned 
shall be notified of the changed shift 24 hours 
before the changed shift commences. 

Provided that where such notice is not 
given, the officer shall be paid overtime in 
accordance with Clause 12. — Overtime, for 
the duration of the changed shift. This 
provision shall not apply to an officer who was 
absent from duty on the officer's last rostered 
shift. 

(f) An officer shall not be rostered for duty until at 
least 10 hours have elapsed from the time the 
officer's previous rostered shift ended. 

(g) An officer shall not be retained permanently 
on one shift unless the officer so elects in 
writing. 

(h) Officers shall be allowed to exchange shifts on 
days off with other officers provided the 
approval of the Council has been obtained 
and provided further that any excess hours 
worked shall not involve the payment of 
overtime. 

(4) To the extent that the provisions of this clause and 
Clause 12. — Overtime conflict the provisions of this 
clause shall prevail. 
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12.—Overtime. 
(1) Definitions: 

"Allowance" — for the purpose of this clause 
shall not include District or Child Allowance. 

"Ordinary Travelling Time" means the time 
which an officer would ordinarily spend in 
travelling by public transport once daily from his 
home to his usual headquarters and home again. It 
is time elapsing between time of departure from 
home and the official time of commencement of 
duty and the time elapsing between the official 
time of cessation of duty and arrival at home. 
Where an officer has a continuing approval to use 
his vehicle for official business (that is, paid motor 
vehicle allowance), ordinary travelling time means 
the time spent in travelling by that vehicle from his 
home to his headquarters and home again each 
day. 

"Prescribed Hours of Duty" means the officer's 
normal working hours. 

"Public Holiday" means the days prescribed in 
Clause 8. — Public Holidays of this Award. 

(2) Overtime: 
(a) When and as often as it is necessary to 

overcome arrears of work or to meet pressure 
of business, any officer may be required by the 
Council to perform reasonable overtime duty 
at times other than the ordinary hours of 
attendance applicable to that officer, 
including work on Saturdays, Sundays, Public 
Holidays and special days off and unless 
reasonable excuse exists the officer shall work 
in accordance with such requirement. 

All work performed by direction of the 
Council— 

(i) before or after the prescribed hours of 
duty on a weekday; 

(ii) on a Saturday, Sunday or Public 
Holiday, shall be classed as overtime 
and subject to the provisions of this 
clause; 

shall be paid for at the hourly rate prescribed by 
paragraph (b) of this subclause. 

(b) Payment for overtime shall be calculated on 
an hourly basis in accordance with the 
following formula— 

Weekdays: 
For the first three hours on any one week 
day— 

Fortnightly salary x 3 _ __ _ 

After the first three hours on any one week 
day— 

Fortnightly salary x 2 
75 I 

Saturdays: 
First three hours on any Saturday— 

Fortnightly salary y 3 — - 

After the first three hours or after 12 noon, 
whichever is the earlier, on any 
Saturday- 

Fortnightly salary y 2 
75 I 

Sundays: 
Fortnightly salary x 2 

75 " T 

Public Holidays: 
During prescribed hours of duty— 

Fortnightly salary x 3 
75 2 

in addition to the normal day's pay. 
During hours outside of prescribed hours 
of duty- 

Fortnightly salary x 5 _ _ _ 

Fortnightly salary shall be calculated in 
accordance with the formula contained 
in subclause (7) of Clause 10. — Salaries 
and Salary Ranges of this Award, but 
unless otherwise approved by the Council 
shall not include higher duties allowance 
or district allowance. 

Provided that higher duties allowance 
shall only be included in "fortnightly 
salary" when overtime is worked on 
duties for which the allowance is 
specifically paid. 

(c) Where an officer so elects in writing, time off in 
lieu of payment may be granted by the 
Council. Such time off in lieu to be determined 
on an hourly basis by dividing the officer's 
normal hourly rate of pay into the amount to 
which the officer would otherwise have been 
entitled at the prescribed rate in accordance 
with paragraph (b) of this subclause. 

(d) Any commuted allowance and/or time off in 
lieu of overtime, other than that provided in 
paragraph (c) of this subclause shall be 
negotiated between the Council and the 
Association provided that where there is 
disagreement between the Council and the 
Association as to the necessity for or the 
amount of commuted allowance or time off, 
the matter may be referred to a Board of 
Reference. 

(e) A break of at least 30 minutes, which shall not 
be reckoned as overtime, shall be taken for 
meals between 12 noon and 2.00 p.m. when 
overtime is worked on a Saturday, Sunday or 
Public Holiday, and between 4.30 p.m. and 
6.30 p.m. on any week day on which overtime 
is worked. 

(f) No claim for payment or time off in lieu under 
the provisions of this clause shall be allowed 
in respect of any day on which the additional 
time worked amounts to less than 30 
minutes. 

(g) Where an officer, having received prior notice, 
is required to return to duty— 

(i) On a Saturday, Sunday or Public 
Holiday the officer shall be entitled to 
payment at the rate in accordance with 
paragraph (b) of subclause (2) of this 
clause for a minimum period of three 
hours. 

(ii) Before or after the prescribed hours of 
duty on a weekday the officer shall be 
entitled to payment at the rate in 
accordance with paragraph (b) of 
subclause (2) of this clause for a 
minimum period of IVz hours. 

(iii) For the purposes of this subclause, 
where an officer is required to return to 
duty more than once, each duty period 
shall stand alone in respect to the 
application of minimum period 
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payment except where the second or 
subsequent return to duty is within any 
such minimum period. 

(h) The provisions of paragraph (g) of this 
subclause shall not apply in cases where it is 
customary for an officer to return to the place 
of employment to perform a specific job 
outside the prescribed hours of duty or where 
the overtime is continuous (subject to a 
reasonable meal break) with the completion 
or commencement of prescribed hours of 
duty. 

(i) When an officer is directed to work overtime at 
a place other than the usual headquarters, and 
provided that place where the overtime is to be 
worked is situated in the area within a radius 
of 50 km from the usual headquarters, and the 
time spent in travelling to and from that place 
is in excess of the time which an officer would 
ordinarily spend in travelling to and from the 
usual headquarters, and provided such travel 
is undertaken on the same day as the overtime 
is worked, then such excess time shall be 
deemed to form part of the overtime worked. 

(j) Except as provided in subclauses (3)(e) and 
(4)(b) of this clause, when an officer is directed 
to work overtime at a place other than the 
usual headquarters and provided that place 
where the overtime is to be worked is situated 
outside the area within the radius of 50 km 
from the usual headquarters and the time 
spent in travelling to and from that place is in 
excess of the time which an officer would 
ordinarily spend in travelling to and from the 
usual headquarters, then the officer shall be 
granted time off in lieu of such excess time 
spent in actual travel in accordance with 

• subclause (5) of this clause. 

(k) Except as provided in paragraph (i) of this 
subclause, payment for overtime, or the 
granting of time off in lieu of overtime or 
travelling time, shall not be approved in the 
following cases— 

(i) Officers whose maximum salary or 
maximum salary and allowance in the 
nature of salary exceeds the gross 
annual equivalent to the salary paid 
from time to time in respect of Level 5 as 
contained in Schedule B — Salaries of 
this Award. 

(ii) Officers whose work is not subject to 
close supervision. 

(iii) Officers whose salary includes specific 
provision in respect to overtime. 

(1) Notwithstanding the provisions of paragraph 
(k) of this subclause, where from the nature of 
the duties required or from other relevant 
circumstances it appears just and reasonable, 
any such officer as is referred to in that 
paragraph shall, with the special approval of 
the Council be paid overtime or granted time 
off in lieu as prescribed by paragraph (b) or 
paragraph (c) respectively of this subclause 
and if in any such case the Council declines to 
give such special approval the matter may be 
referred to a Board of Reference. 

Where an officer not subject to close 
supervision is directed by the Council to carry 
out specific duties involving the working of 
overtime, and provided such overtime can be 
reasonably determined, then such officer shall 
be entitled to payment or time off in lieu of 

overtime worked in accordance with 
paragraph (b) or paragraph (c) of this 
subclause. 

(m) Where an officer performs overtime duty after 
the time at which the officer's normal hours of 
duty end on one day and before the time at 
which the officer's normal hours of duty are to 
commence on the next succeeding day, for a 
period which results in the officer not being off 
duty between these times for a continuous 
period of not less than eight hours, the officer 
is entitled to be absent from duty without loss 
of salary, until the officer, from the time of 
ceasing overtime duty, has been off duty for a 
continuous period of eight hours. 

Provided that where an officer is required to 
return to or continue to work without such 
break, the officer shall be paid at double the 
ordinary rate until released from duty, until 
the officer has had eight consecutive hours off 
duty without loss of pay for ordinary working 
time occurring during such absence. 

The provisions of this subclause shall not 
apply to officers included in subclause (3). 

(n) Where an officer is required to work a 
continuous period of overtime which extends 
past midnight into the succeeding day the time 
worked after midnight shall be included with 
that worked before midnight for the purpose 
of calculation of payment provided for in 
paragraph (b) of this subclause. 

(3) On Call: 

(a) An officer who is authorised by the Council to 
be "on call" during periods off duty, shall be 
paid an allowance as prescribed in Schedule 
D — Overtime and Shift Allowances of this 
Award. 

(b) For the purpose of this subclause "on call" 
shall mean an instruction to an officer to 
remain at the officer's place of residence or 
otherwise to be available for immediate 
contact in the case of an emergency call-out 
requiring the performance of duties away 
from such place of residence. 

(c) Where an officer is required to be "on call" the 
Council shall supply a telephone and pay all 
connection and disconnection charges and 
annual rental charges. If the officer so 
required to be "on call" has already a 
telephone connected, the Council shall pay all 
rental charges. 

(d) Where an officer rostered for "on call" duty is 
recalled for duty during the period for which 
he is "on call" then he shall receive payment 
for hours worked in accordance with 
subclause (2)(b) of this clause. "On call" 
allowance is not paid in addition to any 
overtime paid in these circumstances. 

(e) Time spent in travelling to and from the place 
of duty where an officer rostered "on call" is 
actually recalled to duty, should be included 
with actual duty performed for purposes of 
overtime payment. Provided that such place of 
duty is situated in the area within a radius of 
50 km from the officer's usual headquarters. 

(f) Minimum payment provisions do not apply to 
an officer rostered for "on call" duty. 

(g) An officer in receipt of "on call" allowance 
and who is recalled to duty shall not be 
regarded as having performed emergency 
duty in accordance with subclause (4) of this 
clause. 
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(4) Emergency Duty: 

(a) Where an officer is called on duty to meet an 
emergency at a time when the officer would 
not ordinarily have been on duty, and no 
notice of such call was given prior to 
completion of usual duty on the last day of 
work prior to the day on which the officer is 
called on duty, then, if called to duty— 

(i) on a Saturday, Sunday or Public 
Holiday, the officer shall be entitled to 
payment at the rate in accordance with 
subclause (2)(b) of this clause for a 
minimum period of three hours; 

(ii) before or after the prescribed hours of 
duty on a weekday the officer shall be 
entitled to payment at the rate in 
accordance with subclause (2)(b) of 
this clause for a minimum period of 21/2 
hours; 

(iii) for the purpose of this subclause, where 
an officer is recalled more than once, 
each period of emergency duty shall 
stand alone in respect to the 
application of the minimum period 
payment, subject to paragraph (c) of 
this subclause. 

(b) Time spent in travelling to and from the place 
of duty where the officer is actually recalled to 
perform emergency duty, shall be included 
with actual duty performed for the purposes of 
overtime payment. Provided that such place of 
duty is situated in the area within a radius of 
50 km from his usual headquarters. 

(c) When an officer is recalled to work to perform 
emergency duty the officer shall not be obliged 
to work for the minimum period if the work for 
which the officer was recalled is completed in 
less time, provided that if an officer is called 
out more than once within any such minimum 
period there shall not be any entitlement to 
any further payment for the time worked 
within that minimum period. 

(5) Excess Travelling Time: An officer, eligible for 
payment of overtime who is required to travel on official 
business outside of the officer's normal working hours 
and away from the officer's usual headquarters, shall be 
granted time off in lieu of such actual time spent in 
travelling at equivalent or ordinary rates on weekdays 
and at time and one half rates on Saturdays, Sundays 
and Public Holidays: Provided- 

fa) Such travel is undertaken at the direction of 
the Council. 

(b) Such travel shall not include— 
(i) time spent in travelling by an officer on 

duty at a temporary headquarters to the 
officer's home for weekends for the 
officer's own convenience; 

(ii) time spent in travelling by plane 
between the hours of 10.00 p.m. and 
6.00 a.m.; 

(iii) time spent in travelling by train or 
coach between the hours of 10.00 p.m. 
and 6.00 a.m.; 

(iv) time spent in travelling by ship when 
meals and accommodation are 
provided; 

(v) time spent in travel resulting from the 
permanent transfer or promotion of an 
officer to a new location; 

(vi) time in travelling in which an officer is 
required by the Council to drive, 
outside of the Officer's ordinary hours 
of duty, the Council's vehicle or to drive 
the officer's own motor vehicle 
involving the payment of motor vehicle 
allowance but such time shall be 
deemed to be overtime and paid in 
accordance with subclause (2)(b) of 
this clause. 

(c) The maximum period which shall apply for 
the granting of time off in lieu shall be eight 
hours in any one day. 

(d) Time off in lieu will not be granted for periods 
of 30 minutes or less. 

(e) Where such travel is undertaken on a normal 
working day, time off in lieu is granted only for 
such time spent in travelling before and/or 
after the usual hours of duty, and where the 
exigencies of travel compel an officer to travel 
during the officer's usual lunch interval such 
additional travelling time is not to be taken 
into account in computing the number of 
hours of travelling time due. 

(f) Where such travel is undertaken on a normal 
working day, time off in lieu is granted only for 
such time spent in travelling before and/or 
after the usual hours of duty which is in excess 
of the officer's ordinary travelling time. 

(g) Except as provided in paragraph (b) of this 
subclause, all time spent in actual travel on 
Saturdays, Sundays and Public Holidays, 
shall be deemed to be excess travelling time. 

(6) Special Conditions: Any group of officers whose 
duties necessarily entail special conditions of 
employment shall not be subject to the prescribed hours 
of duty as defined in subclause (1) of this clause if the 
Council and the Association so agree. Provided, 
however, that any dispute in this matter may be referred 
to a Board of Reference. 

(7) Meal Allowance: 
(a) An officer required to work before or after 

normal working hours on any week day, shall, 
when such additional duty necessitates taking 
a meal away from the usual place of residence, 
be reimbursed for each meal purchased in 
accordance with the rates contained in 
Schedule D — Overtime and Shift 
Allowances. Provided that the overtime 
worked before and after the meal break totals 
not less than two hours. Such reimbursement 
shall be in addition to any payment for 
overtime to which the officer is entitled. 

(b) An officer required to work on a Saturday, 
Sunday or Public Holiday prescribed in 
Clause 8. — Public Holiday of this Award 
shall, when such additional duty necessitates 
taking a meal away from the usual place of 
residence be reimbursed in accordance with 
the rates contained in Schedule D — Overtime 
and Shift Allowances. Provided that the 
overtime worked before and after the meal 
break totals not less than two hours. Such 
reimbursement shall be in addition to any 
payment for overtime to which the officer is 
entitled. 

13.—Higher Duties Allowance. 
(1) Subject to subclause (2) of this clause, an officer 

who is directed by the Council to act in an office which 
is classified higher than the officer's own office and who 
performs the full duties and accepts the full 
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responsibility of the higher office for a continuous 
period of five consecutive working days or more, shall 
subject to the provisions of this clause, be paid an 
allowance equal to the difference between the officer's 
own salary and the salary the officer would receive if the 
officer were permanently appointed to the office in 
which the officer is so directed to act. 

(2) (a) An officer who is directed to act in a higher 
classified office but who is not required to carry out the 
full duties of the position and/or accept the full 
responsibilities, shall be paid such proportion of the 
allowance provided for in subclause (1) as the duties 
and responsibilities performed bear to the full duties 
and responsibilities of the higher office. Provided that 
the officer shall be informed, prior to the 
commencement of acting in the higher classified office, 
of the duties to be carried out, the responsibilities to be 
accepted and the allowance to be paid. 

(b) The allowance paid may be adjusted during the 
period of higher duties. 

(3) Where an officer is directed to act in an office 
which has an incremental range of salaries the officer 
shall be entitled to receive an increase in higher duties 
allowance equivalent to the annual increment the 
officer would have received had the officer been 
permanently appointed to such office. Provided that 
acting service with allowances for acting in offices for 
the same classification or higher than the office during 
the 18 months preceding the commencement of so 
acting shall aggregate as qualifying service towards 
such an increase in the allowance. 

(4) Where an officer who has qualified for payment 
of higher duties allowance under this clause is required 
to act in another office or other offices classified higher 
than the officer's own for periods less than five working 
days without any break in acting service, the officer 
shall be paid higher duties allowance for such periods. 
Provided that payment shall be made at the highest rate 
the officer has been paid during the term of continuous 
acting or at the rate applicable to the office in which the 
officer is currently acting — whichever is the lesser. 

(5) Where an officer who is in receipt of an allowance 
granted under this clause and has been so for a 
continuous period of 12 months or more, proceeds 
on— 

(a) a period of annual leave in excess of the 
normal; 

(b) a period of any other approved leave of 
absence of not more than one calendar month 
the officer shall continue to receive the 
allowance for the period of leave. Provided 
that this clause shall also apply to an officer 
who has been in receipt of an allowance for 
less than 12 months if during the absence no 
other officer acts in the office in which the 
officer was acting immediately prior to 
proceeding on leave and the officer resumes in 
the office immediately after leave. 

(6) Where an officer who is in receipt of an allowance 
granted under this clause proceeds on— 

(a) a period of annual leave in excess of the 
normal; 

(b) a period of any other approved leave of 
absence of more than one calendar month 

the officer shall not be entitled to receive payment of 
such allowance for the whole or any part of the period of 
such leave. 

(7) For the purpose of this clause "normal annual 
leave" shall mean the period of annual recreation leave 
as prescribed in this Award. 

14.—Motor Vehicle Allowance. 
(1) Definitions. 

(a) In this clause the following expressions shall 
have the following meaning:— 

"Metropolitan Area" means that area 
within a radius of 50 km from the Perth 
Central Railway Station. 

"South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-1972 
excluding the area contained within the 
Metropolitan Area. 

"Rest of the State" means that area south 
of 23.5 degrees south latitude, excluding the 
Metropolitan Area and the South West 
Land Division. 

"Term of Employment" means a 
requirement made known to the officer at 
the time of applying for the position by way 
of publication in the advertisement for the 
position, or written advice to the officer 
contained in the offer for the position or oral 
communication at interview by an 
interviewing officer and such requirement 
is accepted by the officer either in writing or 
orally. 

"Qualifying Service" shall include all 
service in positions where there is a 
requirement as a term of employment to 
supply and maintain a motor vehicle for use 
of official business. 

"A Year" means 12 months commencing 
on the 1 st day of July and ending on the 30th 
day of June next following. 

(2) Allowance for officers required to supply and 
maintain a vehicle as a term of employment. 

(a) An officer who is required to supply and 
maintain a motor vehicle for use when 
travelling on official business as a term of 
employment shall be reimbursed in 
accordance with the appropriate rates set out 
in Schedule E — Motor Vehicle Allowance for 
journeys travelled on official business and 
approved by the Council. 

(b) An officer who is reimbursed under the 
provisions of subclause (2)(a) will also be 
subject to the following conditions:— 

(i) For the purposes of subclause (2)(a) of 
this clause an officer shall be 
reimbursed with the appropriate rates 
set out in Part A of Schedule E — Motor 
Vehicle Allowance for the distance 
travelled from the officer's residence to 
the place of duty and for the return 
distance travelled from place of duty to 
residence except on a day where the 
officer travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(ii) Where an officer in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable 
to each of the areas traversed as set out 
in Part A of Schedule E — Motor 
Vehicle Allowance. 

(iii) Where an officer does not travel in 
excess of 4 000 km in a year an 
allowance calculated by multiplying 
the appropriate rate per kilometre by 
the difference between the actual 
distance travelled and 4 000 km shall 
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be paid to the officer provided that 
where the officer has less than 12 
months' qualifying service in the year 
then the 4 000 km distance will be 
reduced on a pro rata basis and the 
allowance calculated accordingly. 

(iv) Where a part-time officer is eligible for 
the payment of an allowance under 
paragraph (iii) of this subclause such 
allowance shall be calculated on the 
proportion of total hours worked in 
that year by the officer to the annual 
standard hours had the officer been 
employed on a full-time basis for the 
year. 

(v) An officer who is required to supply 
and maintain a motor vehicle for use 
on official business is excused from this 
obligation in the event of the vehicle 
being stolen, consumed by fire, or 
suffering a major and unforseen 
mechanical breakdown or accident, in 
which case all entitlement to 
reimbursement ceases while the officer 
is unable to provide the motor vehicle 
or a replacement. 

(vi) It shall be open to the Council to elect to 
waive the requirement that an officer 
supply and maintain a motor vehicle 
for use on official business, but three 
months" written notice of the intention 
so to do shall be given to the officer 
concerned. 

(3) Allowance for officers relieving officers 
mentioned in subclause (2). 

(a) An officer not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
officer required to supply and maintain a 
motor vehicle as a term of employment shall 
be reimbursed all expenses incurred in 
accordance with the appropriate rates set out 
in Part A of Schedule E — Motor Vehicle 
Allowance for all journeys travelled on official 
business and approved by the Council where 
the officer is required to use his vehicle on 
official business whilst carrying out the relief 
duties. 

(b) For the purposes of paragraph (a) of this 
subclause an officer shall be reimbursed all 
expenses incurred in accordance with the 
appropriate rates set out in Part A of Schedule 
E — Motor Vehicle Allowance for the distance 
travelled from the officer's residence to place 
of duty and the return distance travelled from 
place of duty to residence except on a day 
where the officer travels direct from residence 
to headquarters and return and is not required 
to use the vehicle on official business during 
the day. 

(c) Where an officer in the course of a journey 
travels through two or more separate areas, 
reimbursement shall be made at' the 
appropriate rate applicable to each of the 
areas traversed as set out in Part A ofSchedule 
E — Motor Vehicle Allowance. 

(d) For the purposes of this subclause the 
allowance provided in subclause (2)(b)(iii) 
and (iv) of this clause shall not apply. 

(4) Allowance for other officers using vehicle on 
official business. 

(a) An officer who is not required to supply and 
maintain a motor vehicle for use when 
travelling on official business as a term of 

employment, but when requested by the 
Council voluntarily consents to use the 
vehicle shall, for journeys travelled on official 
business approved by the Council be 
reimbursed all expenses incurred in 
accordance with the appropriate rates set out 
in Parts B and C of Schedule E — Motor 
Vehicle Allowance. 

(b) For the purpose of paragraph (a) of this 
subclause an officer shall not be entitled to 
reimbursement for any expenses incurred in 
respect to the distance between the officer's 
residence and headquarters and the return 
distance from headquarters to residence. 

(c) Where an officer in the course of a journey 
travels through two or more separate areas, 
reimbursement shall be made at the 
appropriate rate applicable to each of the 
areas traversed as set out in Part B of Schedule 
E — Motor Vehicle Allowance. 

(5) Allowance for towing Council's caravan or 
trailer. In cases where officers are required to tow a 
Council conveyance on official business, the additional 
rate shall be provided in Part D ofSchedule E — Motor 
Vehicle Allowance. 

(6) Increase of inadequate rates. The Council may 
increase the rates prescribed by this clause in any case 
in which it is satisfied that they are inadequate. 

(7) Special Conditions. Notwithstanding the 
provisions of this clause where the cost of vehicles and 
petrol increase or decrease such that a corresponding 
increase or decrease in the allowance provided for a 
vehicle over 1600 cc in the Metropolitan area would 
amount to 0.1 of a cent or greater then the parties agree 
that the allowance shall be increased or decreased 
accordingly. 

15.—Travelling Allowance. 
An officer who travels on official business shall be 

reimbursed reasonable expenses on the following 
basis: 

(1) When a trip necessitates an overnight stay 
away from headquarters and the officer:— 

is supplied with accommodation and meals 
free of charge, or 
attends a course, conference, etc., where the fee 
paid includes accommodation and meals, or 
travels by rail and is provided with a sleeping 
berth and meals, or 
is accommodated at a hostel or similar 
establishment and supplied with meals, 
reimbursement shall be in accordance with 
the rates prescribed in Column A, Item 1,2 or 3 
of Schedule F — Travelling Allowance. 

(2) When a trip necessitates an overnight stay away 
from the officer's headquarters and the officer is fully 
responsible for accommodation, meal and incidental 
expenses— 

(a) where hotel or motel accommodation is 
utilised reimbursement shall be in accordance 
with the rates prescribed in Column A Items 4 
to 8 of Schedule F — Travelling Alowance. 

(b) where other than hotel or motel 
accommodation is utilised reimbursement 
shall be in accordance with the rates 
prescribed in Column A Items 9, 10 or 11 of 
Schedule F — Travelling Alowance. 
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(3) To calculate reimbursement under subclauses (1) 
and (2) for a part of a day. the following formula shall 
apply— 

(a) If departure from headquarters is: 
before 8.00 a.m. — 100 per cent of the daily 
rate. 
8.00 a.m. or later but prior to 1.00 p.m. — 90 
per cent of the daily rate. 
1.00 p.m. or later but prior to 6.00 p.m. — 75 
per cent of the daily rate. 
6.00 p.m. or later — 50 per cent of the daily 
rate. 

(b) If arrival back at headquarters is: 
8.00 a.m. or later but prior to 1.00 p.m. — 10 
per cent of the daily rate. 
I.00 p.m. or later but prior to 6.00 p.m. — 25 
per cent of the daily rate. 
6.00 p.m. or later but prior to 11.00 p.m. — 50 
per cent of the daily rate. 
II.00 p.m. or later — 100 per cent of the daily- 
rate. 

(4) When an officer travels to a place outside a radius 
of 50 km measured from the officer's headquarters, and 
the trip does not involve an overnight stay away from 
headquarters, reimbursement for all meals claimed 
shall be at the rates set out in Column A. Items 12 or 13 
of Schedule F — Travelling Allowance subject to the 
officer's certification that each meal claimed was 
actually purchased. Provided that when an officer 
departs from headquarters before 8.00 a.m. and does 
not arrive back at headquarters until after 11.00 p.m. on 
the same day reimbursement shall be paid at the 
appropriate rate prescribed in Column A. Items 4 to 8 of 
Schedule F — Travelling Allowance. 

(5) When it can be shown to the satisfaction of the 
Council by the production of receipts that 
reimbursement in accordance with Schedule F — 
Travelling Allowance does not cover an officer's 
reasonable expenses for a whole trip the officer shall be 
reimbursed the excess expenditure. 

(6) In addition to the rates contained in Schedule F 
— Travelling Allowance an officer shall be reimbursed 
reasonable incidental expenses such as train, bus and 
taxi fares, official telephone calls, laundry and dry 
cleaning expenses, on production of receipts. 

(7) If on account of lack of suitable transport 
facilities, an officer necessarily engages reasonable 
accommodation for the night prior to commencing 
travelling on early morning transport the officer shall 
be reimbursed the actual cost of such 
accommodation. 

(8) Reimbursement of expenses shall not be 
suspended should an officer become ill whilst 
travelling, provided leave for the period of such illness 
is approved in accordance with the provisions of this 
Award and the officer continues to incur 
accommodation, meal and incidental expenses. 

(9) Reimbursement claims for travelling in excess of 
14 days in one month shall not be passed for payment 
by a certifying officer unless the Council has endorsed 
the account. 

(10) An officer who is relieving or temporarily 
transferred to any place within a radius of 50 km 
measured from headquarters shall not be reimbursed 
the cost of midday meals purchased, but an officer 
travelling on duty within that area which requires 
absence from headquarters over the usual midday meal 
period shall be paid at the rate prescribed by Item 16 of 
Schedule F — Travelling Allowance for each meal 
necessarily purchased, provided that: 

(a) such travelling is not a normal feature in the 
performance of the officer's duties; and 

(b) such travelling is not within the suburb in 
which the officer resides; and 

(c) total reimbursement under this clause for any 
one pay period shall not exceed the amount 
prescribed by Item 17 of Schedule F — 
Travelling Allowance. 

16.—District Allowance. 
(1) For the purposes of this clause the following 

terms shall have the following meaning: 
"Dependant" in relation to an officer means: 
(a) a spouse; or 
(b) where there is no spouse, a child or any 

other relative resident within the State who 
rely on the officer for their main support; 

who does not receive a district or location 
allowance of any kind. 

"Partial Dependant" in relation to an officer 
means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any 

other relative resident within the State who 
rely on the officer for their main support; 

who receives a district or location allowance of any 
kind less than that applicable to an officer without 
dependants under any award, agreement or other 
provision regulating the employment of the partial 
dependant. 

"Spouse" means an officer's spouse including 
defacto spouse. 

"Defacto Spouse" means a person of the opposite 
sex to the officer who lives with the officer as the 
husband or wife of the officer on a bona fide 
domestic basis, although not legally married to that 
person. 

(2) For the purpose of this clause, the boundaries of 
the districts shall be as described hereunder and as 
delineated on the plan at Schedule G — District 
Allowance of this Award. 

District: 
(1) The area within a line commencing on the 

coast; thence east along latitude 28 to a point north 
of Tallering Peak, thence due south to Tallering 
Peak; thence southeast at the junction oflatitude 32 
and longitude 119; thence south along longitude 
119 to coast. 

(2) That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along longitude 
123 to a point on latitude 30; thence west along 
latitude 30 to the boundary of No. 1 District. 

(3) The area within a line commencing on the 
coast at latitude 26; then along latitude 26 to 
longitude 123; thence south along longitude 123 to 
the boundary of No. 2 District. 

(4) The area within a line commencing on the 
coast at latitude 24; thence east to the South 
Australian border; thence south to the coast; 
thence along the coast to longitude 123 thence 
north to the intersection of latitude 26; thence west 
along latitude 26 to the coast. 

(5) That area of the State situated between the 
latitude 24 and a line runningeast from Carnot Bay 
to the Northern Territory. 

(6) That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
border. 

(3) An officer shall be paid a district allowance at the 
standard rate prescribed in Column II of Schedule G — 
District Allowance of this Award, for the district in 
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which the officers headquarters is located. Provided 
that where the officer's headquarters are situated in -a 
town or place specified in Column III of Schedule G — 
District Allowance, the officer shall be paid a district 
allowance at the rate appropriate to that town or place 
as prescribed in Column IV of Schedule G — District 
Allowance. 

(4) An officer who has a dependant shall be paid 
double the district allowance prescribed by subclause 
(3) of this clause for the district, town, or place in which 
the officer's headquarters is located. 

(5) Where an officer has a partial dependant the total 
district allowance payable to the officer shall be the 
district allowance prescribed by subclause (3) of this 
clause plus an allowance equivalent to the difference 
between the rate of district or location allowance the 
partial dependant receives and the rate of district or 
location allowance the partial dependant would receive 
if he or she was employed in a full-time capacity under 
the award, agreement or other provision regulating the 
employment of the partial dependant. 

(6) When an officer is on approved annual 
recreational leave, the officer shall for the period of 
such leave, be paid the district allowance to which the 
officer would ordinarily be entitled. 

(7) When an officer is on long service leave or other 
approved leave with pay (other than recreational leave), 
the officer shall only be paid district allowance for the 
period of such leave ifthe officer, deperidant/s or partial 
dependant/s remain in the district in which the officer's 
headquarters are situated. 

(8) When an officer leaves his or her district on duty, 
payment of any district allowance to which the officer 
would ordinarily be entitled shall cease after the 
expiration of two weeks unless the officer's dependant/s 
or partial dependant/s remain in the district or as 
otherwise approved by the Council. 

(9) Except as provided in subclause (8) of this clause, 
a district allowance shall be paid to any officer 
ordinarily entitled thereto in addition to 
reimbursement of any travelling, transfer or relieving 
expenses or camping allowance. 

(10) When an officer is provided with free board and 
lodging by the Council the allowance shall be reduced 
to two-thirds of the allowance the officer would 
ordinarily be entitled to under this clause. 

(11) An officer who is employed on a part-time basis 
shall be paid a proportion of the appropriate district 
allowance payable, in accordance with the following 
formula: 

Hours worked per Appropriate District 
fortnight X Allowance . 

(12) An officer whqfimmediately prior to 1 July 1988 
was in receipt of a district allowance at a rate which was 
greater than the amount to which the officer is entitled 
under this clause shall have the difference reduced in 
accordance with the following: 

(a) As from the first pay period commencing on or 
after 1 July 1988 the difference shall be 
reduced by 331/3 per cent; and 

(b) As from the first pay period commencing on or 
after 1 January 1989 the difference remaining 
between the amount being paid pursuant to (a) 
above and that to which the officer is 
otherwise entitled under this clause shall be 
reduced by 50 per cent; and 

(c) As from the first pay period commencing on or 
after 1 July 1989 payment shall be in 
accordance with the officer's entitlement 
under this clause. 

(13) The rates expressed in Schedule G —■ District 
Allowance of this Award shall be adjusted every 12 
months ending on 31 December in accordance with the 
official "Consumer Price Index" for Perth as published 
by the Australian Bureau of Statistics. 

The adjustment of rates shall be effective from the 
beginning of the first pay period commencing on or 
after the 1st day of January each year. 

17.—Uniforms and Protective Clothing. 
(1) Where uniforms are required to be worn they 

shall be supplied by the Council. Officers supplied with 
uniforms shall be responsible for the maintenance. 

(2) (a) An officer who in the opinion of the Council 
is required to wear protective clothing — e.g. dust coats, 
laboratory coats, overalls — may be supplied with two 
sets on appointment and thereafter replaced as 
required on a fair wear and tear basis up to a maximum 
of two sets per annum. 

(b) An officer issued with protective clothing shall be 
personally responsible for its care and maintenance. 

Part IV — Leave. 

18.—Annual Leave. 
(1) (a) An officer shall be entitled to leave of absence 

for recreation of four weeks on full pay for each year of 
service. Entitlements to recreation leave will be credited 
one year in advance on the 1st day of January each 
year. 

(b) An officer who is first appointed from a date after 
the 1st day ofJanuary shall, for continuous service to the 
31st day of December next following, be credited with a 
pro rata annual recreation leave entitlement in 
accordance with the following table:— 

Completed calendar 
months of 
service 12 3 456789 10 11 
Pro rata 
annual leave 
credit 
(working days) 2 3 5 7 8 10 12 13 15 17 18 

Provided that in the first and last months of an 
officer's service, the officer is entitled to pro rata annual 
leave of one working day for each two completed weeks 
of service in that month. For the purposes of this clause, 
an officer who commences on the first working day of a 
month and works for the remainder of the month and 
an officer who has worked throughout a month and 
terminates on the last working day of a month shall be 
regarded as having completed that calendar month of 
service. 

(2) (a) The time during which an officer may take 
annual recreation leave shall, in every case, be such as is 
approved by the Council. 

(b) The Council may direct an officer to take accrued 
annual recreation leave and may determine the date on 
which such leave shall commence. 

(3) (a) An officer employed north of the 26th parallel 
of south latitude during the officer's period of service 
shall be entitled to have the period ofleave increased by 
one week for each completed 12 months service north of 
the 26th parallel of south latitude. 

(b) An officer who proceeds on annual leave before 
having completed the necessary year of continuous 
service may be given approval for the additional five 
working days leave provided the leave is taken at the 
Council's convenience and provided the officer returns 
to that region to complete the necessary service. 
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(c) Where payment in lieu of pro rata annual leave is 
made on the death, resignation or retirement of an 
officer in the region, in addition to the payment 
calculated on a four week basis, payment may be made 
for the pro rata entitlement on the following basis: 

Completed months of 
continuous service 
in the region after 
the initial years 
service 1 234567 89 10 11 
Pro rata additional 
annual leave 
(working days) — — 1 1 2 2 2 3 3 4 4 

(d) Where an officer has served continuously for 
at least one year north of the 26th degree south 
latitude and leaves the region because of 
promotion or transfer, a pro rata annual leave 
credit to be cleared at the Council's convenience 
shall be approved on the above basis. 

(4) An officer who has been permitted to 
proceed on annual recreation leave and who ceases 
duty before completing the required continuous 
service to accrue the leave must refund the value of 
the unearned pro rata portion calculated at the rate 
of salary as at the date the leave was taken. The 
Council may deduct this amount from moneys due 
to the officer by reason of the other provisions of 
this Award at the time of termination. 

(5) On application to the Council a lump sum 
payment for the money equivalent of any: 

(a) accrued annual leave as prescribed by 
subclause (1) or subclause (3) of this clause 
shall be made to an officer who resigns, retires, 
is retired or. in respect of an officer who dies. 
The provisions of this paragraph shall also 
apply to an officer who is dismissed unless the 
misconduct for which the officer has been 
dismissed occurred prior to the completion of 
the qualifying period: 

(b) pro rata annual leave shall be made to an 
officer who resigns, retires, is retired or, in 
respect to an officer who dies but not to an 
officer who is dismissed. 

(6) When computing the annual leave due underthis 
clause, no deduction shall be made from such leave in 
respect of the period an officer is on annual leave, 
observing a public holiday prescribed by this Award, 
absence through sickness with or without pay except for 
that portion of an absence that exceeds three months or 
absence on worker's compensation except for that 
portion of an absence that exceeds six months. 

(7) With the written approval of the Council, the 
annual leave of an officer may, when the convenience of 
the Council is served, be allowed to accumulate up to 
three years' entitlements. 

(8) For the purpose of this clause the "fortnightly rate 
of salary" shall include the appropriate fortnightly 
salary as derived from Schedule B or C — Salaries and 
higher duties allowance, subject to the provisions of 
Clause 13. — Higher Duties Allowance. 

(9) Annual Leave Loading. 
(a) General: Subject to paragraphs (b) and (c) of 

this subclause a loading equivalent to l71/2 per 
cent of normal salary is payable to officers 
proceeding on annual leave. 

(b) Officers Working Shifts: Subject to the 
provisions of paragraphs (c) and (g) of this 
subclause. officers working shifts who are 
granted an additional week's penalty leave 
when proceeding on annual leave including 
accumulated annual leave shall be paid: 

(i) shift and weekend penalties the officer 
would have received had the officer not 
proceeded on annual leave; or 

(ii) loading equivalent to 20 per cent of 
normal salary for five weeks' leave; 

whichever is the greater. 
(c) Maximum Loading. 

(i) Subject to the provisions of paragraph 
(e) the loading is paid on a maximum of 
four weeks' annual leave, or five weeks 
in the case of officers working shifts 
who are granted an additional week's 
penalty leave. Payment of the loading is 
not made on additional leave granted 
for any other purpose (e.g. to officers 
whose headquarters are located north 
of the 26th degree of south latitude). 

(ii) Maximum payment shall not exceed 
the average weekly total earnings of all 
males in Western Australia, as 
published by the Australian Bureau of 
Statistics, for the September quarter of 
the year immediately preceding that in 
which the leave commences. 

(iii) Maximum payment to officers working 
shifts who are granted an additional 
week's penalty leave shall not exceed 
five-fourths of the average weekly total 
earnings of all males in Western 
Australia, as published by the 
Australian Bureau of Statistics, for the 
September quarter of the year 
immediately preceding that in which 
the leave commences: 

(d) Leave Taken Over the End of the Year: Annual 
leave commencing in any year and extending 
without a break into the following year attracts 
the loading calculated on the salary 
applicable on the day the leave commenced. 

(e) Accumulated Leave: The loading payable on 
approved accumulated annual leave shall be 
at the rate applicable at the date the leave is 
commenced. Under these circumstances an 
officer can receive up to the maximum loading 
for the approved accumulated annual leave in 
addition to the loading for the current year's 
entitlement. 

(f) Leave Taken in Broken Periods: A pro rata 
loading is payable on periods of approved 
annual leave less than four weeks. 

(g) Rate of Salary: The loading is calculated on 
the rate of salary the officer receives at the 
commencement of leave under Schedule B or 
C — Salaries of the Award and, where 
applicable, the salary shall include the 
following allowances: 

(i) District Allowance. 
(ii) Personal Allowance. 
(iii) Protective Clothing Allowance, where 

it is paid as an annual amount. 
(iv) Child Allowance paid to officers whose 

headquarters are located north of the 
26th degree of south latitude. 

(v) Commuted Overtime Allowance, 
where it is paid as an annual amount or 
a percentage of salary and paid 
throughout the year; and 

(vi) Higher Duties Allowance, but only 
where the specific conditions of Clause 
13. — Higher Duties Allowance are 
satisfied. 

(h) Retiring Allowances: Where payment in lieu 
of accrued or pro rata annual leave is made on 
the death, resignation or retirement of an 
officer, a loading calculated in accordance 
with the terms of this clause for annual leave 
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accraed after 1 January 1974 is to be paid. 
Provided that no loading shall be payable in 
respect of pro rata annual leave paid on 
resignation. 

(i) Part-Time Officers: Part-time officers shall be 
paid a pro rata loading at the salary rate 
applicable. 

(j) Refund of Value of Unearned Loading: An 
officer who has been permitted to proceed on 
annual leave and who ceases duty before 
completing the required continuous service to 
accrue the leave must refund the value of the 
unearned pro rata portion, provided that no 
refund shall be necessary in the event of the 
death of an officer. 

(k) Wherever in this clause reference is made to 
working days, one working day shall equate to 
seven hours and 30 minutes. 

(1) The provisions of this clause shall not apply to 
casual officers. 

19.—Sick Leave. 
In the case of the illness of an officer, the Council 

shall grant the officer leave of absence on the following 
conditions: 

(1) An application for leave of absence on the 
grounds of illness exceeding two consecutive 
working days shall be supported by the certificate 
of a registered medical practitioner, or, where the 
nature of illness consists of a dental condition and 
the period of absence does not exceed five 
consecutive working days, by a certificate of a 
registered dentist. 

(2) The number of days' leave of absence which 
may be granted without production of a certificate 
required by subclause (1) of this clause shall not 
exceed, in the aggregate, five working days in any 
one calendar year. 

(3) An officer who is unfit for duty as a 
consequence of an illness or injury shall inform the 
Council, or arrange for the Council to be so 
informed, forthwith and shall as soon as 
reasonably possible thereafter, make a formal 
application for sick leave to cover the absence from 
duty; otherwise the officer shall be treated as being 
absent without leave. The application and 
certificate shall be in the form approved by the 
Council. 

(4) Where an application for leave is supported 
by the certificate of a registered medical 
practitioner, a further certificate from a Govern- 
ment Medical Officer may be required and if this 
certificate does not in the opinion of the Council 
endorse the certificate of the medical practitioner, 
the officer shall pay the fee due to the Government 
Medical Officer. 

(5) The basis for determining the entitlement to 
leave of absence on the grounds of illness which an 
officer may be granted shall be ascertained by 
crediting the officer concerned with the following 
accumulative periods: 

On date of appointment 
On completion of six 
months' service 
On completion of 12 
months' service 
On completion of each 
additional 12 months' 

Leave on 
full pay 
working 

days 
5 

Leave on 
half pay 
working 

days 
2 

(6) Where an officer is ill during the period of 
annual leave for recreation for a continuous period 
of at least seven consecutive calendar days; or long 
service leave for a continuous period of at least 14 
consecutive calendar days and produced at the 
time or as soon as possible thereafter medical 
evidence satisfactory to the Council that the officer 
is or was as a result of the illness confined to the 
officer's place of residence or a hospital, the officer 
may, with the approval of the Council be granted, 
at a time convenient to the Council, additional 
leave equivalent to the period during which the 
officer was so confined. 

(7) Where an officer is absent on account of 
illness and the officer's entitlement to sick leave on 
full pay is exhausted, the officer may, with the 
approval of the Council elect to convert any part of 
the officer's entitlement to sick leave on half pay to 
sick leave on full pay, but so that the officer's sick 
leave entitlement at half pay is reduced by two days 
for each day of sick leave on full pay that the officer 
received by the conversion. 

(8) Debits of sick leave shall be on the basis of 
working days and shall not include any of the 
public holidays prescribed in this Award occurring 
during the period of leave. 

(9) An officer who is unable to resume duty on 
the expiration of an approved period of sick leave 
shall thereupon apply for a further period of sick 
leave and any such application shall be supported 
by a certificate from a registered medical 
practitioner. 

(10) An officer who is absent on leave without 
pay is not eligible for leave of absence on account 
of illness or injury under this clause during the 
currency of that leave without pay. 

(11) This clause shall not apply where the officer 
is entitled to compensation under the Workers' 
Compensation and Assistance Act 1981. 

(12) No sick leave shall be granted with pay if 
the illness or injury has been caused by the 
misconduct of the officer in any case of absence 
from duty without sufficient cause. 

(13) Where the Council has occasion to doubt 
the cause of illness, or the reason for the absence, 
the Council may send a registered medical 
practitioner to attend on and examine the officer, 
or may direct the officer to attend a medical 
practitioner for examination. 

If the report of the medical practitioner does not 
confirm that the officer is ill, or if the officer is not 
available for examination at the time of the visit of 
the medical practitioner or the officer fails, without 
reasonable cause, to attend the medical 
practitioner when directed to do so, the fee payable 
for the examination, appointment or visit shall be 
paid by the officer. 

(14) Where an officer, who has resigned, is 
subsequently re-appointed, the officer shall, for the 
purposes of this clause be regarded as a new 
appointee as from the date of his re- 
appointment. 

(15) Where an officer who has been retired due 
to ill health resumes duty the officer's sick leave 
entitlement at the date of retirement shall be re- 
instated. 

(16) If the Council has reason to believe that an 
officer is in such a state of health as to render the 
officer a danger to fellow officers or the public, the 
Council may require the officer to obtain and 
furnish a report as to the officer's condition from a 
registered medical practitioner or may require the 
officer to submit to examination by a medical 
practitioner at the Council's expense. 
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(17) Upon receipt of the medical report, the 
Council may direct the officer to be absent from 
duty for a specified period, or if already on leave of 
absence, direct the officer to continue on leave for a 
specified period, and the officer's absence will be 
regarded as absence on leave owing to illness. 

(18) Upon report by a registered medical 
practitioner that, by reason of contact with a person 
suffering from an infectious disease and through 
the operation of restrictions imposed by 
Commonwealth or State law in respect of that 
disease, an officer is unable to attend for duty, the 
officer concerned may be granted sick leave or. at 
the option of the officer, the whole or any portion of 
the leave may be deducted from the accrued 
annual leave or long service leave. 

(19) An officer who produces a certificate from 
the Department of Veterans' Affairs stating that the 
officer suffers from war caused illness, may be 
granted special sick leave credits of 15 working 
days per annum on full pay in respect of that war 
caused illness. These credits shall accumulate up to 
a maximum credit of 45 working days, and shall be 
recorded separately to the officer's normal sick 
leave credits. 

(20) For the purposes of subclause (5) of this 
clause "service" shall not include: 

(a) Any period exceeding 14 calendar days 
during which an officer is absent on leave 
without pay. In the case of leave without 
pay which exceeds 14 calendar days, the 
entire period of such leave without pay is 
excised in full; 

(b) Any period which exceeds six months in 
one continuous period during which an 
officer is absent on workers 
compensation. Provided that only that 
portion of such continuous absence 
which exceeds six months shall not count 
as "service"; 

(c) Any period which exceeds three months 
in one continuous period during which 
an officer is absent on sick leave without 
pay. Provided that only that portion of 
such continuous absence which exceeds 
three months shall not count as 
"service". 

20.—Long Service Leave. 

(1) An officer who has completed seven years 
continuous service with the Council shall be entitled to 
13 weeks long service leave on full pay or 26 weeks long 
service leave on half pay where agreed to by Council. 

(2) For each subsequent period of seven years' 
service an officer shall be entitled to an additional 13 
weeks long service leave on full pay or 26 weeks long 
service leave on half pay where agreed to by Council. 

(3) The expression "continuous service" includes 
any period during which the officer is absent on full pay 
or part pay from his duties, but does not include — 

(a) Any period exceeding 14 calendar days 
during which the officer is absent on leave without 
pay. In the case of leave without pay or maternity 
leave which exceeds 14 calendar days in a 
continuous period, the entire period of that leave is 
excised in full. 

(b) Any period during which the officer is taking 
his long service leave entitlement or any portion 
thereof. 

(c) Any service prior to the officer attaining the 
age of 18 years. 

(d) Any service of an officer who resigns, or is 
dismissed, other than service prior to such 
resignation or prior to the date of any offence in 
respect of which he is dismissed by the Council, 
when that prior service has actually entitled the 
person to long service leave under this clause. 

(e) Any service between the date on which an 
officer's approved accumulated entitlements to 
long service leave became due or a deferred 
commencement date approved by the Council, 
and the date the officer reduced that entitlement by 
taking not less than 13 weeks long service leave. 

(1) Any period which exceeds six months in one 
continuous period during which an officer is 
absent on workers compensation. Provided that 
only that portion of such continuous absence 
which exceeds six months shall not count as 
"continuous service". 

(g) Any period which exceeds three months in 
one continuous period during which an officer is 
absent on sick leave without pay. Provided that 
only that portion of such continuous absence 
which exceeds three months shall not count as 
"qualifying service". 

(h) Any period of service as a "casual officer". 
(4) Any public holiday prescribed in Clause 8.— 

Public Holidays of this Award which occurs during the 
period an officer is on long service leave shall be treated 
as part of the long service leave, and extra days in lieu 
thereof shall not be granted. 

(5) (a) Long service leave shall be taken within three 
years of it becoming due, at the convenience of the 
Council. Provided that the Council may approve the 
deferment of long service leave in exceptional 
circumstances. Provided further that such exceptional 
circumstances shall include retirement within five 
years of the date of entitlement. 

(6) A lump sum payment shall be made for the 
money equivalent of any: 

(a) Long service leave entitlement for 
continuous service as provided in subclause (1) 
and subclause (2) of this clause to an officer who 
resigns, retires, is dismissed, or dies; 

(b) Pro rata long service leave based on 
continuous service of a lesser period than that 
provided in subclause (1) and subclause (2) of this 
clause for a long service leave entitlement— 

(i) to an officer who retires at or over the age of 
55 years or who is retired on the grounds of 
ill health, if the officer has completed not 
less than 12 months continuous service 
before the date of his retirement; 

(ii) to an officer who not having resigned, is 
retired by the Council for any other cause, if 
the officer had completed not less than three 
years continuous service before the date of 
his retirement; or 

(iii) in respect of an officer who dies, if the officer 
had completed not less than 12 months 
continuous service prior to the date of 
death. 

(c) In the case of a deceased officer, payment 
shall be made to the estate of the officer unless the 
officer is survived by a legal dependant approved 
by the Council, in which case payment shall be 
made to the legal dependants. 

(7) The calculation of the amount due for long 
service leave accrued and for pro rata long service shall 
be made at the rate of salary of an officer at the date of 
retirement, resignation or death, whichever applies. 

The rate of salary for the purposes of this clause shall 
include the appropriate rate of pay derived from Clause 
10. — Salaries and Salary Ranges. 
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(8) (a) Where an officer was. immediately prior to 
being employed by a College, employed in the service of 
the Commonwealth or of any other State of Australia, or 
any State or Commonwealth body or any tertiary 
institution, being a State or Commonwealth body 
recognised by the Council for the purpose of this clause, 
and the period between the date when the officer ceased 
previous employment in the College does not exceed 
one week, or such further period as the Council 
determines, that officer shall be entitled to long service 
leave determined in the following manner:— 

(i) the pro rata portion of long service leave to 
which the officer would have been entitled up 
to the date of appointment, shall be calculated 
in accordance with the provisions that applied 
to the previous employment referred to, but in 
calculating that period of pro rata long service 
leave, any long service leave taken or any 
benefit granted in lieu of any such long service 
leave during that employment shall be 
deducted from any long service leave to which 
the officer may become entitled; and 

(ii) the balance of the long service leave 
entitlement of the officer shall be calculated 
upon appointment in accordance with the 
provisions of this clause. 

(b) An officer previously employed by the 
Commonwealth or by any other State of Australia or 
any State or Commonwealth body or tertiary institution 
being State or Commonwealth body shall not proceed 
on any period of long service leave until the officer:— 

(i) has served a period of not less than three years 
continuous service; 

(ii) is entitled to three months long service leave 
on full pay. 

(c) Nothing in this clause confers or shall be deemed 
to confer on any officer previously employed by the 
Commonwealth or by any other State of Australia, or 
tertiary institution being a State or Commonwealth 
body, any entitlement to a complete period of long 
service leave that accrued in the officer's favour prior to 
the date on which the officer commenced 
employment. 

21.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An officer who 

becomes pregnant shall, upon production to the 
Council of a certificate from a duly qualified medical 
practitioner stating the presumed date of the officer's 
confinement, be entitled to maternity leave provided 
that the officer has had not less than 12 months' 
continuous service with the Council immediately 
preceding the date upon which the officer proceeds 
upon such leave. 

(2) Period of Leave and Commencement of Leave: 
(a) The Council may grant the officer up to 12 

months maternity leave. Subject to subclauses 
(3) and (6) of this clause, the minimum period 
of absence on maternity leave shall 
commence six weeks before the expected 
birth, or such time as may be expressly 
approved by the Council, and end six weeks 
after the day on which the birth has taken 
place. 

(b) An officer shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to the Council stating the presumed 
date of confinement. 

(c) An officer shall give not less than four weeks 
notice in writing to the Council of the date 
upon which the officer proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An officer shall not be in breach of this award 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks 
arising out of the pregnancy or hazards connected with 
the work assigned to the officer make it inadvisable for 
the officer to continue at her present work, the officer 
shall, if the Council deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
officer may, or the Council may require the officer to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of 
subclauses (7), (8). (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the Council, by the officer giving 
not less than 14 days" notice in writing stating 
the period by which the leave is to be 
lengthened. 

(b) The period of leave may. with the consent of 
the Council, be shortened by the officer giving 
not less than 14 days' notice in writing stating 
the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an officer terminates other than 
by the birth of a living child. 

(b) Where the pregnancy of an officer then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
officer to resume work at a time nominated by 
the Council which shall not exceed four weeks 
from the date of notice in writing by the officer 
to the Council that the officer desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an officer not then on 

maternity leave terminates after 28 weeks 
other than by the birth of a living child 
then— 
(i) the officer shall be entitled to such period 

of unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before the officer's return to 
work, or 

(ii) for illness other than the normal 
consequences of confinement the officer 
shall be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which the officer 
is then entitled and which a duly qualified 
medical practitioner certifies as 
necessary before the officer's return to 
work. 

(b) Where an officer not then on maternity leave 
suffers illness related to the pregnancy, the 
officer may take such paid sick leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before the officer's return to work. 
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provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7). (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An officer returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the 
position which the officer held immediately 
before proceeding on such leave or, in the case 
of an officer who was transferred to a safe job 
pursuant to subclause (3), to the position the 
officer held immediately before such 
transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
officer is qualified and the duties of which the 
officer is capable of performing, the officer 
shall be entitled to a position as nearly 
comparable in status and salary or wage to 
that of the officer's former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not 
exceed 52 weeks: 

(a) An officer may. in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
the officer is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long 
service leave), shall not be available to an 
officer during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an officer but shall not be taken 
into account in calculating the period of service for any 
purpose of the Award. 

(9) Termination of Employment: 
(a) Whilst on maternity leave an officer may 

terminate the employment at any time during 
the period of leave by notice given in 
accordance with this Award. 

(b) The Council shall not terminate the 
employment of an officer on the ground of 
pregnancy or absence on maternity leave, but 
otherwise the rights of the Council in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave: 
(a) An officer shall confirm the intention of 

returning to work by notice in writing to the 
Council given not less than four weeks prior to 
the expiration of the period of maternity 
leave. 

(b) An officer, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which the officer held 
immediately before proceeding on maternity 
leave, or, in the case of an officer who was 
transferred to a safe job pursuant to subclause 
(3). to the position which the officer held 
immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the officer is 
qualified and the duties of which the officer is 
capable of performing, the officer shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Officers: 
(a) A replacement officer is an officer specifically 

engaged as a result of an officer proceeding on 
maternity leave. 

(b) Before a Council engages a replacement 
officer under this subclause, the Council shall 
inform that person of the temporary nature of 
the employment and of the rights of the officer 
who is being replaced. 

(c) Before a Council engages a person to replace 
an officer temporarily promoted or 
transferred in order to replace an officer 
exercising rights under this clause, the 
Council shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the officer who is being 
replaced. 

(d) Provided that nothing in this clause shall be 
construed as requiring a Council to engage a 
replacement officer. 

(e) A replacement officer shall not be entitled to 
any of the rights conferred by this clause 
except where employment continues beyond 
the 12 months' qualifying period. 

(12) Casual Officers: The provisions of this clause 
shall not apply to casual officers. 

22.—Defence Forces Training Leave. 
Subject to the Council's convenience, leave of 

absence may be granted by the Council to an officer 
who is a volunteer member of the Defence Forces forthe 
purpose of attending a training camp, school, class or 
course of instruction under the following conditions: 

(1) Attendance at a camp for annual continuous 
obligatory training: 

(a) A period not exceeding 10 working days 
on full pay in any period of 12 months 
commencing on and from 1 July in each 
year. 

(b) In addition, if the Commanding Officer 
of a unit certifies that it is essential for an 
officer to be at the camp in an advance or 
rear party, a maximum of four extra days 
on full pay may be granted. 

(2) Attendance at one special school, class or 
course of instruction: 

(a) In addition to the leave granted under 
subclause (1), a period not exceeding 16 
calendar days in any period of 12 months 
commencing on and from 1 July, in each 
year provided that the Council is satisfied 
that the leave required is for a special 
purpose and not for a further routine 
camp of a continuous nature. 

(b) This leave may. at the option of the 
officer, be granted from annual 
recreation leave due. 

(c) If the leave is not taken from annual 
recreational leave, salary during the 
period shall be at the rate of difference 
between the normal remuneration of the 
officer and the military pay to which the 
officer is entitled if this does not exceed 
civilian pay. 

(3) Applications for leave of absence for the 
above reasons shall, in all cases, be accompanied 
by evidence of the necessity for attendance. At the 
expiration of the leave of absence granted, the 
officer shall furnish a certificate of attendance to 
the Counci!. Where leave of absence has been 
granted with pay salary during the period shall be 
at the rate of difference between normal 
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remuneration and military pay. The officer shall 
also furnish a detailed certificate of the military 
pay received. 

23.—Study Assistance. 
(1) An officer may be granted time off with pay for 

part-time study purposes at the discretion of the 
Council on the following terms: 

(a) Up to a maximum of five hours per week 
including travelling time, where subjects of 
approved courses are available during normal 
working hours, or where approved study by 
correspondence is undertaken, in remote 
locations lacking the required educational 
facilities. 

(b) External students based in remote locations, 
who are obliged to attend educational 
institutions for compulsory sessions during 
vacation periods, may be granted time off with 
pay including travelling time. 

(c) To sit for the examinations of any approved 
course of study. 

(2) In every case approval of time off to attend 
lectures and tutorials is subject to: 

(a) Council convenience; 
(b) the course being undertaken on a part-time 

basis: 
(c) officers undertaking an acceptable formal 

study load in their own time; 
(d) officers making satisfactory progress with 

their studies; and 
(e) the course being relevant to the officer's career 

with the College and being of value to the 
State. 

(3) Assistance under this clause will not be granted 
more than once in respect of a unit or subject unless 
otherwise approved by Council. 

24.—Jury Service. 
(1) An officer subpoened or called as a witness to give 

evidence in any proceedings shall as soon as 
practicable notify the Director of the College. 

(2) Where an officer is subpoened or called as a 
witness to give evidence in an official capacity that 
officer shall be granted by the Director leave of absence 
with pay. but only for such periods as is required to 
enable the officer to give evidence. The officer is not 
entitled to retain any witness fee but shall pay all fees 
received to the Council. The receipt for such payment 
with a voucher showing the amount of fees received 
shall be forwarded to the Director. 

(3) An officer subpoened or called as a witness to give 
evidence in an official capacity shall, in the event of 
non-payment of the power witness fees or travelling 
expenses as soon as practicable after the default, notify 
the Director. 

(4) An officer subpoened or called as a witness under 
any other circumstances may be granted leave with pay 
and any witness fees received by that officer shall be 
dealt with in the manner provided in subclause (2). 

(5) An officer required to serve on a jury shall, as 
soon as practicable after being summoned to serve, 
notify the Director. 

(6) An officer required to serve on a jury shall be 
granted by the Director leave of absence on full pay, but 
only for such period as is required to enable the officer 
to carry out duties as a juror. 

(7) An officer granted leave of absence on full pay as 
prescribed in subclause (6) is not entitled to retain a 
juror's fees but shall pay all fees received to the Council. 
The receipt for such payment shall be forwarded with a 
voucher showing the amount of juror's fees received to 
the Director. 

25.—Leave Without Pay. 
(1) Where the Council is satisfied that there is 

sufficient cause for doing so, the Council may grant an 
officer leave of absence without pay provided that: 

(a) the work of the Council is not inconvenienced; 
and 

(b) all other leave credits of the officer are 
exhausted. 

(2) Any period that exceeds two weeks during which 
an officer is on leave of absence without pay shall not, 
for any purpose, be regarded as part of the period of 
service of that officer. 

(3) Where an officer is granted leave of absence 
without pay under this clause, for the purpose of 
undertaking studies that relate directly to the officer's 
official duties, the Council may determine that such 
leave of absence shall be regarded as part of the period 
of service of that officer for all purposes except 
qualifying service for annual leave. 

26.—Short Leave. 
(1) The Council may, upon sufficient cause being 

shown, grant an officer short leave on full pay not 
exceeding 15 consecutive working hours, but any leave 
granted under the provisions of this clause shall not 
exceed, in the aggregate, 221/2 hours in any one calendar 
year. 

(2) An officer who desires short leave shall make 
written application in a form approved by the Council 
for the purpose. 

(3) The provisions of this clause also apply to any 
temporary officer who has completed at least 12 months 
continuous service with the Council in a temporary 
capacity. 

Part V—General. 

27.—Right of Entry. 
The General Secretary of the Association or a duly 

authorised representative shall on notification to the 
Director have the right to enter the Council's premises 
during working hours, including meal breaks, for the 
purpose of discussing with officers covered by this 
Award, the legitimate business of the Association or for 
the purpose of investigating complaints concerning the 
application of this Award, but shall in no way unduly 
interfere with the work of officers. 

28.—Salaries Records. 
(1) The Council shall keep or cause to be kept a 

salaries record showing: 
(a) the name of each officer; 
(b) the nature of the work performed; 
(c) the hours worked each day: 
(d) the salary, allowances and overtime paid to 

each officer. 
Any system of automatic recording by means of 

machines shall be deemed to comply with the provision 
to the extent of the information recorded. 
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(2) (a) The salary record shall on demand be 
produced for inspection by the General Secretary or 
duly accredited official of the Association during the 
Council's usual office hours and when necessary the 
duly accredited official of the Association may take a 
copy of the record. 

(b) The Association shall: 
(i) give prior notification to the Council on when 

it proposes to inspect the record; 
(ii) not conduct interviews during normal 

working hours in circumstances which will 
result in the Council's business being 
interrupted or otherwise hampered; and 

(iii) treat with confidentiality any information 
obtained from time and salary records. 

(c) The Council offices shall be deemed to be a 
convenient place for the purposes of inspecting records 
and if for any reason the salary record is not available 
when the duly accredited official of the Association 
calls to inspect it, the record will be made available for 
inspection at a mutually convenient time at the Council 
offices. 

29.—Deduction of Association Subscriptions. 

(1) The Council shall deduct the normal Civil 
Service Association (Inc) membership subscriptions as 
equal amounts each pay period from the salary of 
employees who are members of the Association in 
accordance with each Payroll Deduction Authority 
form. 

(2) Payroll Deduction Authority forms shall be 
completed by officers. Where the Council requires a 
standard procuration form, that form shall be used. 

(3) Where required by the Council or Association, 
the Association's General Secretary, or person acting in 
the General Secretary's stead, shall countersign all 
forms and forward them to the Council's paymaster. 

(4) (a) The Council shall commence deduction of 
subscriptions from the first full pay period following 
receipt of a completed Payroll Deduction Authority 
form and continue deducting throughout the officer's 
period of employment, except as provided in subclause 
(5) of this clause or until the authority is cancelled in 
writing by the officer; 

(b) Where the Payroll Deduction Authority form 
authorises the Council to deduct Association 
subscriptions in accordance with the rules of the 
Association, the Association shall notify the Council in 
writing of the level of Association subscription to be 
deducted. The Council shall implement any change to 
Association subscriptions no later than one month after 
being notified by the Association except where the 
Association nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the 
Council. 

(b) Where a deduction is not made from an officer's 
salary in any pay period, either inadvertently or as a 
result of an officer not being entitled to salary 
sufficiently to cover the subscription, it shall be the 
officer's responsibility to settle the outstanding amount 
with the Association direct. 

(6) The Council shall not make any deduction of 
subscriptions from an officer's termination pay on 
termination of service, other than normal deductions 
for the preceding pay period. 

(7) The Council shall forward contributions 
deducted, together with supporting documentation, to 
the relevant Association at such intervals as are agreed 
between the Council and the Association. 

A69291-6 

30.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The Council shall grant paid leave of absence 
to officers who are nominated by the Union to 
attend short courses conducted by the 
Australian Trade Union Training Council. 

(b) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from 
time to time are approved by agreement 
between the parties. 

(2) An officer shall be granted up to a maximum of 
five days paid leave per calendar year for trade union 
training or similar courses or seminars as approved. 
However, leave of absence in excess of five days and up 
to 10 may be granted in any one calendar year provided 
that the total leave being granted in that year and in the 
subsequent year does not exceed 10 days. 

(3)(a) Leave of absence will be granted at the 
ordinary rate of pay and shall not include shift 
allowances, penalty rates or overtime. 

(b) Where a public holiday or rostered day off falls 
during the duration of a course, a day off in lieu of that 
day will not be granted. 

(4) The granting of leave pursuant to the provisions 
of subclause (1) of this clause is subject to the operation 
of the College not being unduly affected and to the 
convenience of the Council. 

(5)(a) Any application by an officer shall be 
submitted to the Council for approval at least four 
weeks before the commencement of the course, 
provided that the Council may agree to a lesser period of 
notice. 

(b) All applications for leave shall be accompanied 
by a statement from the Union indicating that the 
officer has been nominated for the course. The 
application shall provide details as to the subject, 
commencement date, length of course, venue and the 
authority which is conducting the course. 

(6) A qualifying period of 12 months in employment 
with the Council shall be served before an officer is 
eligible to attend courses or seminars of more than a 
half-day duration. The Council may, where special 
circumstances exist, approve an application to attend a 
course or seminar where an officer has less than 12 
months service 

(7)(a) The Council shall not be liable for any 
expenses associated with an officer's attendance at 
trade union training courses. 

(b) Leave of absence granted under this clause shall 
include any necessary travelling time during normal 
rostered hours immediately before or after the course. 

31. — Leave to Attend Union Business 

(l)(a) The Council shall grant paid leave during 
ordinary rostered hours to an officer: 

(i) who is required to give evidence before any 
Industrial Tribunal; or 

(ii) who, as an Association nominated representa- 
■ five of officers, is required to attend 

negotiations and/or conferences between the 
Association and the Council; or 

(iii) when prior agreement between the Associa- 
tion and the Council has been reached for the 
officer to attend official Association meetings 
preliminary to negotiations or industrial 
hearings; or 

(iv) who, as an Association nominated representa- 
tive of officers, is required to attend joint 
Association/management consultative 
committees or working parties. 
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(b) The granting of leave pursuant to paragraph (a) 
of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an officer a reasonable time in 
advance; 

(ii) for the minimum period necessary to enable 
the Association business to be conducted or 
evidence to be given: 

(iii) for those officers whose attendance is 
essential; and 

(iv) when the operations of the Council are not 
being unduly affected and the convenience of 
the Council impaired. 

(2)(a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The Council shall not be liable for any expenses 
associated with an officer attending to Association 
business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal 
working hours. 

(3)(a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of paid 
leave for Association business. 

(b) An officer shall not be entitled to paid leave to 
attend Association business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties which 
provide for unpaid leave for officers to conduct 
Association business. 

(4) The provisions of this clause shall not apply 
when an officer is absent from work without the 
approval of the Council. 

Level 2 

Level 3 

Level 4 

Level 5 

Level 6 

Level 7 

Level 9 

Schedule C — Salaries ■ 
Specified Callings. 

32.—Copies of Award. 
Every officer shall be entitled to have access to a copy 

of this Award. Sufficient copies shall be made available 
by the Council for this purpose. 

Level 2/4 

Schedule A. 
Schedule of Respondents. 

(1) Kalgoorlie College, PMB 22, Kalgoorlie, WA 
6430. 

(2) Karratha College. PO Box 315, Karratha, WA 
6714. 

(3) Hedland College. PMB 1, South Hedland, WA 
6722. 

Level 5 

Schedule B — Salaries. 
(1) The annual salaries applicable to 

covered by this Award shall be: 
Level 

Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or first year of adult service 
22 years or second year of adult service 
23 years or third year of adult service 
24 years or fourth year of adult service 
25 years or fifth year of adult service 
26 years or sixth year of adult service 
27 years or seventh year of adult service 
28 years or eighth year of adult service 
29 years or ninth year of adult service 

officers 

Salary 
Per 

Annum 

9 386 
10 969 
12 795 
14 809 
16 630 
18 269 
18 905 
19 540 
20 172 
20 807 
21 442 
22.173 
22 678 
23 425 

Level 7 

Level 9 

Schedule D — Overtime and Shift Allowances. 
(1) On Call Allowance: 

Per rostered period $2.33 per hour. 
(2) Shift Allowance: 

Each afternoon or night shift — $10.63. 
(3) Meal Allowances: 

Breakfast $4.70 
Lunch $5.80 
Evening Meal $6.95 
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Schedule E — Motor Vehicle Allowances. 
Part A — Motor Car 

Area and Details Engine Displacement 
(in cubic centimetres) 

Over 
Over 1600cc 1600cc 

2600cc -2600cc & under 
Cents Per Kilometre 

Metropolitan Area 
First 4 000 km 86.7 75.2 64.2 
Over 4 000 - 8 000 km 36.9 ■}•■> t 28.2 
Over 8 000- 16 000 km 20.3 119 16.2 
Over 16 000 km 21.9 21.2 18.6 
South West Land Division 
First 4 000 km 88.7 76.6 65.5 
Over 4 000 - 8 000 km 38.3 33.0 28.9 
Over 8 000 - 16 000 km 21.5 18.4 16.7 
Over 16 000 km 23.0 19.6 19.0 
North of 23.5 degrees South Latitude 
First 4 000 km 99.2 87.1 75.0 
Over 4 000 - 8 000 km 41.7 36.7 32.3 
Over 8 000- 16 000 km 22.5 19.9 18.0 
Over 16 000 km 22.8 19.9 19.3 
Rest of the State 
First 4 000 km 92.2 80.1 68.5 
Over 4 000 - 8 000 km 39.4 34.4 30.1 
Over 8 000- 16 (WO km 21.8 19.1 17.3 
Over 16 000 km 22.9 20.0 19.3 

Part B — Motor Car 
Metropolitan Area 
South West Land Division 
North of 23.5 degrees South Latitude 
Rest of the State 

Part C — Motor Cycle. 
Distance Travelled During a 
Year on Official Business Rate c/km 
Rate per km 14.3 cents 

Part D — Trailer and Caravan 
Distance Travelled During a 
Year on Official Business Rate c/km 
Trailer 2.0 cents in addition 
Caravan 3.0 cents in addition 

Schedule F—Travelling Allowance. 
Column 

A 
Daily 
Rate 

Item Particulars $ 
Allowance to meet incidental expenses. 

1. WA—South of 26 degrees South Latitude 5.00 
2. WA—North of 26 degrees South Latitude 7.70 
3. Interstate 7.70 

Accommodation involving an overnight stay in a hotel 
or motel. 

4. WA—Metropolitan Hotel or Motel 84.60 
5. Locality South of 26 degrees South Latitude 71.70 
6. Locality North of 26 degrees South Latitude: 

Broome 118.45 
Carnarvon 97.50 
Dampier 136.70 
Derby 96.85 
Exmouth 111.95 
Fitzroy Crossing 78.70 
Gascoyne Junction 70.20 
Halls Creek 102.30 
Karratha 156.15 
Kununurra 117.90 
Marble Bar 94.70 
Newman 150.20 
Nullagine 85.70 
Onslow 104.70 
Pannawonica 99.20 
Paraburdoo 127.70 
Port Hedland 142.25 
Roebourne 102.20 
Sandfire 77.75 
Shark Bay 85.70 
Tom Price 149.20 
Wickham 136.20 
Wittenoom 94.70 
Wyndham 114.70 
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Column 
A 

Daily 
Rate 

Item Particulars S 
7. Interstate—Capital City 

Sydney 127.00 
Melbourne 118.75 
Other Capitals 108.95 

8. Interstate—Other than Capital City 71.70 
Accommodation involving an overnight stay at other 
than a hotel or motel. 

9. WA—South of 26 degrees South Latitude 35.30 
10. WA—North of 26 degrees South Latitude 51.45 
11. Interstate 51.45 
Travel not involving an overnight stay 
12. WA—South of 26 degrees South Latitude: 

Breakfast 7.60 
Lunch 7.60 
Evening Meal 15.10 

13. WA—North of 26 degrees South Latitude: 
Breakfast 8.15 
Lunch 10.30 
Evening Meal 25.30 

Deduction for normal living expenses 
14. Each Adult 13.70 
15. Each Child 2.35 
Midday Meal 
16. Rate per meal 3.35 
17. Maximum reimbursement per pay period 16.75 

Schedule G — District Allowances. 
(1) Officers Without Dependants. 

Column 1 Column II Column III Column iV 
District Standard Exceptions to Rate 

Rate Standard Rate 

6 2 111 Nil Nil 
5 1 723 Fitzroy Crossing 2 322 

Halls Creek 
Turner River Camp 
Nullagine 
Liveringa (Camballin) 2 152 
Marble Bar 
Wittenoom 
Karratha 1 899 
Port Hedland 1 893 

4 866 Warburton Mission 2 322 
Carnarvon 822 

3 548 Meekatharra 
Mount Magnet 
Wiluna 866 
Laverton 
Leonora 
Cue 

2 392 Kalgoorlie 128 
Boulder 
Ravensthorpe 
Norseman 
Salmon Gums 520 
Marvel Loch 
Esperance 

1 Nil Nil Nil 
(2) Officers With Dependants: Double the appro- 

priate rate as prescribed in (1) above for officers without 
dependants. 

The allowances prescribed in this Schedule shall 
operate from the beginning of the first pay period 
commencing on or after 1 January 1988. 

WESTERN AUSTRALIAN IN D U ST RIAI. G A Z ETT F. 

41.0 35.8 31.2 
42.0 36.6 31.9 
46.5 40.9 35.8 
43.8 38.2 73.3 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 34.—New Award. 

The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Airlite Cleaning Pty Limited and Others. 
No. A6 of 1985. 

Cleaners Contract Cleaning 
CONTRACT CLEANERS 
AWARD No. A6 of 1985. 

COMMISSION IN COURT SESSION. 
CHIEF COMMISSIONER W.S. COLEMAN 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER G.J. MARTIN. 

5th day of December 1988. 

Award. 
HAVING heard Mr J. McGinty on behalf of the 
applicant and Ms P. Bentley on behalf of the 
respondents and Mr BP. McCarthy intervening on 
behalf of the Confederation of Western Australian 
Industry (Incorporated), the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979 hereby makes the following 
Award. 

By the Commission in Court Session. 

(Sgd.) W.S. COLEMAN. 
[L.S.] Chief Commissioner. 

This award shall be known as the Contract Cleaners 
Award 1986 and shall replace Award No. 3 of 1968. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles/September 1988. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Hours. 
7. Overtime. 
8. Shift Work. 
9. Higher Duties. 
10. Contract of Service. 
11. Breakdowns. 
12. Absence Through Sickness. 
13. Holidays. 
14. Annual Leave. 
15. Time and Wages Record. 
16. Maternity Leave. 
17. No Reduction. 
18. Special Rates and Conditions. 
19. Fares, Travelling Time and Transport. 
20. Wages. 
21. Long Service Leave. 
22. Payment of Wages. 
23. Posting of Awards and Notices. 
24. Location Allowances. 
25. Compassionate Leave. 
26. Part-Time Employees. 
27. Effect of 38 Hour Week. 

Schedule A — Respondents. 
Schedule B — Liberty Reserved. 

2A.—State Wage Principles/September 1988. 
(1) It is a term of this award that the union under- 

takes. until 1 July 1989, not to pursue any extra claims, 
award or overaward, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase that employer's labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to employees specified in Clause 
20.—Wages of this award, employed in the contract 
cleaning industry. 

4.—Term. 
The term of this award shall be for a period of one 

year from the beginning of the first pay period 
commencing on or after the date hereof. 

5.—Definitions. 
(1) "Cleaner" means an employee substantially 

performing cleaning work (other than window 
cleaning) or employed bringing into or maintaining 
premises (including glass partitions) in a clean 
condition. 

(2) "Window Cleaner" shall mean an employee 
employed exclusively on window cleaning. 

(3) "Part-Time Employee" shall mean an employee 
engaged by the week and who regularly works a lesser 
number of hours than 38. 

(4) "Casual Employee" shall mean an employee 
whose contract of employment is by the hour and who 
shall be allowed four weeks' unpaid leave after every 
period of 12 months' continuous service. 

(5) "Accrued Day(s) Off means the paid day(s) off 
accruing to an employee resulting from an entitlement 
to the 38 hour week as prescribed in Clause 6.—Hours of 
this Award. 

6.—Hours. 
(1) From 1 June 1985, and subject to the provisions of 

this clause, the ordinary hours of duty shall be an 
average of 38 per week with the hours actually worked 
being 40 per week to be worked eight hours per day on 
any five days of the week. 

Except where provided elsewhere, the ordinary hours 
shall be worked with two hours of each week's work 
accruing as an entitlement to a maximum of 12 Accrued 
Day(s) Off in each 12 months period. The Accrued 
Day(s) Off shall be taken in a minimum period of one 
week made up of five consecutive Accrued Day(s) Off in 
conjunction with a period of annual leave or at a time 
mutually acceptable to the employer and the 
employee. 

(2) Notwithstanding subclause (1) of this clause, 
where it is agreed between the employer, the majority of 
employees in the establishment and the Union that an 
alternative method shall operate, this shall be done by 
one of the following methods. 

(a) By employees working shorter hours each 
day. 

(b) By employees working shorter hours on one or 
more days each week. 

(c) By rostering employees off on various days of 
the week during a particular work cycle, so that 
each employee has one day off during that 
cycle in conjunction with other days off 
duty. 
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(d) By part-time employees being paid an hourly 
rate of pay based on a 38 hour week. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to take 
off for another day in which case the Accrued Day Off 
shall become an ordinary working day. 

(4) In addition to the foregoing the following specific 
provisions shall apply: 

(a) except in the case of shift, casual and part-time 
employees the ordinary hours of duty shall be 
worked between the hours of 6.00 a.m. to 6.00 
p.m. on any five days. 

(b) The minimum engagement for an employee 
shall be two hours in any one period of duty. 
Provided that a one hour minimum may apply 
to casual and part-time employees by 
agreement between the employer, the Union 
and the employee concerned. 

(c) The starting and finishing times prescribed in 
this clause may be altered by agreement in 
writing between the employer and the Union 
or. failing such agreement, by the Board of 
Reference. 

(d) No employee shall be required to work for 
more than five consecutive hours without a 
break for a meal which shall not exceed one 
hour. 

(e) Employees required to work ordinary hours 
on Saturdays shall be paid at the rate of time 
and one half. 

(f) Employees required to work ordinary hours 
on Sundays shall be paid at the rate of double 
time. 

(g) An employee shall be paid a loading of 15 per 
cent for all time worked after 6.00 p.m. and 
before 6.00 a.m. 

(h) The rates prescribed in paragraphs (e) and (0 
hereof shall be in substitution for and not 
cumulative on the rates prescribed in 
paragraph (g) of this subclause. 

(5) In the absence of agreement in respect to the 
implementation of shorter hours, the procedure to be 
followed to resolve the matter shall be as follows: 

(a) consultation shall take place within the 
particular establishment concerned. 

(b) If the problem is unable to be resolved at 
establishment level, it may be referred to the 
Secretary of the Union, or the nominated 
representative of the Secretary, at which level 
the issue shall be dealt with without delay. 

(c) If the problem remains unresolved, the matter 
may be referred by either party to the 
Industrial Relations Commission for 
resolution. 

7.—Overtime. 

(1) All time worked in excess of the daily hours 
prescribed pursuant to Clause 6.—Hours shall be paid 
for at the rate of time and one half for the first two hours 
and double time thereafter. 

(2) Notwithstanding the foregoing, all overtime 
worked on Sundays shall be paid for at the rate of 
double time. 

(3) (a) Subject to the provisions of paragraph (b) of 
this subclause an employee, required to work overtime 
for more than two hours, shall be supplied with a meal 
by the employer or be paid $4.30 for a meal and, if owing 
to the amount of overtime worked, a second or 
subsequent meal is required the employee shall be 
supplied with such meal by the employer or paid $2.95 
for each meal so required. 

(b) The provisions of paragraph (a) of this clause do 
not apply: 

(i) in respect of any period of overtime for which 
the employee has been notified on the 
previous day or earlier that he/she will be 
required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which he/she can reasonably go 
home. 

(c) If an employee to whom subparagraph (i) of 
paragraph (b) of this subclause applies, has, as a 
consequence of the notification referred to in that sub- 
paragraph, provided himself/herself with a meal or 
meals and is not required to work less overtime than the 
period notified, he/she shall be paid, for each meal 
provided and not required, the appropriate amount 
prescribed in paragraph (a) of this subclause. 

(4) When an employee is recalled to work after 
leaving the job he shall be paid for at least three hours at 
overtime rates. 

(5) Double time shall be the maximum rate payable 
for overtime under any of the provisions of this award 
except for work performed on public holidays, when the 
maximum rate payable shall be double time and one 
half. 

(6) An employer may require any employee to work 
reasonable overtime at overtime rate and such 
employee shall work overtime in accordance with such 
requirement. 

(7) Overtime rates prescribed by this clause shall not 
apply until after eight hours have been worked on each 
day or in the case of part-time employees until after the 
ordinary rostered hours worked on that day. 

8.—Shift Work. 
A full-time employee may be employed on shift work 

and where the ordinary hours of duty extend, conclude 
or commence between the hours of 6.00 p.m. to 6.00 a.m. 
a loading of 15 per cent for each shift so worked shall be 
paid. 

9.—Higher Duties. 
(1) (a) An employee who is required to do work 

which carries a higher rate of pay than that which he or 
she actually performs shall be entitled to the higher rate 
whilst so engaged. Provided that if engaged in such 
higher grade of work for two hours in any one shift he or 
she shall be paid at the higher rate for the day. 

(b) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst the 
permanent employee is on a single Accrued Day Off as 
prescribed by subclause (2) of Clause 6.—Hours of this 
award. 

(2) Any employee required to perform work in a 
lower grade for any shift or portion thereof shall not be 
reduced in wages whilst employed in such lower 
capacity. 

10.—Contract of Service. 
(1) The contract of service shall (except in the case of 

casual employees) be by the week, terminable by one 
week's notice on either side given at any time or the 
payment by the employer or forfeiture by the employee 
(as the case may be) of one week's wages. 

(2) An employee who, after giving the required 
notice, leaves his employment before the notice expires, 
shall forfeit his entitlement to wages for the period of 
notice which has not been worked. If dismissed, wages 
shall be paid up to the time of dismissal. 
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(3) The employment of a casual employee may be 
terminated by one hour's notice on either side or the 
payment by the employer or forfeiture by the employee 
(as the case may be) of one hour's pay. 

11.—Breakdowns. 
(1) The employer is entitled to deduct payment for 

any day upon which an employee cannot be usefully 
employed because of a strike by any of the unions party 
to this award, or by any other association or union. 

(2) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union or unions 
concerned so agree or, in the event of disagreement the 
Board of Reference so determines. 

(3) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph 
(2) of this subclause, shall have regard for the duration 
of the stoppage and the endeavours made by the 
employer to repair the breakdown. 

12.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at his place of employment during the ordinary 
hours of work by reason of personal ill health or injury 
shall be entitled to payment during such absence in 
accordance with the following provisions. 

(b) Entitlement to payment shall accrue at a rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlements to paid 
sick leave in any oneyear shall accumulate from year to 
year and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) (a) To be entitled to payment in accordance with 
this clause the employee shall, where practicable advise 
the employer at least three hours prior to the 
commencement of shift (and in any event within 24 
hours) of his/her inability to attend for work, the nature 
of his/her illness or injury and the estimated duration of 
the absence. 

(b) Notwithstanding the provisions of subclause (4) 
of this clause, an employee who fails to notify the 
employer of his/her intended absence three hours prior 
to the commencement of shift will not be paid for the 
first eight hours of sick leave unless he/she produces a 
certificate from a medical practitioner. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require. 
Provided that, subject to the provisions of subclause (3) 
of this clause, the employee shall not be required to 
produce a certificate from a medical practitioner with 
respect to absences of two days or less unless after two 

such absences in any year of service the employer 
requests in writing that the next and subsequent 
absences in that year if any. shall be accompanied by 
such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time 
when he is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result ofhis personal ill health or injury for 
a period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is 
unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by 
the paid sick leave and the replaced annual leave may 
be taken at another time mutually agreed to by the 
employer and the employee or, failing agreement, shall 
be added to the employee's next period of annual leave 
or, if termination occurs before then, be paid for in 
accordance with the provisions of Clause 14.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 14.—Annual Leave shall 
be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has 
been deemed continuous in accordance with subclause 
(3) of Clause 2 of the Long Service Leave provisions 
published in Volume 59 of the Western Australian 
Industrial Gazette at pages one to six, the paid sick leave 
standing to the credit of the employee at the date of 
transmission from service with the transmitter shall 
stand to the credit of the employee at the commence- 
ment of service with the transmittee and may be 
claimed in accordance with the provisions of this 
clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act nor to employees whose injury or illness 
is the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceed on sick leave 
and shall have the accrued entitlement to paid sick 
leave reduced by the time the employee is absent from 
work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of personal 
ill-health or injury nor will the employee's sick leave 
entitlements be reduced if such personal ill health or 
injury occurs on a day when an employee is absent on 
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an Accrued Day Off in accordance with the provisions 
of subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued Day 
Off as prescribed in subclauses (1) and (2) of Clause 6.— 
Hours of this award. 

(11) Any sick leave entitlement accumulated as at 1 
June 1985 shall be adjusted in hours in the ratio of 38 to 
40. 

13.—Holidays. 
(1) The following days or the days observed in lieu 

shall, subject to subclause (3) hereof, be allowed as 
holidays without deduction of pay, namely. New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, State Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. 

In each case the substituted day shall be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(3) All work done on any of the holidays specified in 
subclause (1) or subclause (5) hereof, shall be paid for at 
the rate of double time and one half. 

(4) Where — 
(a) a day is proclaimed as a public holiday or 

public half-holiday under section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply 
throughout the State or to the metropolitan area of 
the State, 

that day shall be a whole holiday or, as the case may be. 
a half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(5) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an employee 
is on an Accrued Day Off the employee shall be allowed 
to take a day's holiday in lieu of the holiday on a day 
immediately following the employee's annual leave or 
at a time mutually acceptable to the employer and the 
employee. 

(6) An employee whilst on a public holiday 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

14.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary 
wages as prescribed shall be allowed annually to an 
employee by his employer after a period of 12 months' 
continuous service with such employer. 

(2) An employer before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not been 
on leave during the relevant period. 

(3) In addition to any payment for annual leave an 
employee shall be paid a loading of 17.5 per cent 
calculated on his ordinary rate of wage. Provided that 
where the employee would have received any 
additional rates for the work performed in ordinary 
hours, as prescribed by this award, had he not been on 
leave during the relevant period and such additional 
rates would have entitled him to a greater amount than 
the loading of 17.5 per cent, then such additional rates 
shall be added to his ordinary rate of wage in lieu of the 
17.5 per cent loading. Provided further, that if the 
additional rates would have entitled him to a lesser 

amount than the loading of 17,5 per cent, then such 
loading of 17.5 per cent shall be added to his ordinary 
rate of wage in lieu of the additional rates. 

(4) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(5) Subject as hereinafter provided: 
(a) If after one month's continuous service in any 

qualifying 12 monthly period an employee 
lawfully terminates his service or his 
employment is terminated by the employer 
through no fault of the employee, the 
employee shall be paid 2.92 hours' pay in 
respect of each completed week of continuous 
service in that qualifying period. 

(b) In addition to any payment to which he may 
be entitled under this subclause, an employee 
whose employment terminates after he has 
completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed 
under this award in respect of that qualifying 
period shall be given payment as prescribed in 
subclauses (2) and (3) of this clause in lieu of 
that leave unless he has been justifiably 
dismissed for misconduct and the misconduct 
for which he has been dismissed occurred 
prior to the completion of that qualifying 
period. 

(6) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which 
in the case of that employee would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(7) Any time in respect of which an employee is 
absent from work except time for which he is entitled to 
claim sickpayortime spent on holidays or annual leave 
as prescribed by this award shall not count for the 
purpose of determining his right to annual leave. 

(8) The annual leave prescribed in this clause shall 
be taken in two portions, if so requested by the 
employee, provided that no portion shall be less than 
two consecutive weeks. 

Provided further, that by mutual agreement between 
the employer and the employee, the annual leave may 
be further split on one additional occasion, provided 
that no portion shall be less than one week. 

(9) The provisions of this clause do not apply to 
casual employees. 

(10) Notwithstanding the provision of this clause an 
employer who observes a Christmas close down for the 
purpose of granting annual leave may require an 
employee to take his annual leave in not more than two 
periods but neither of such periods shall be less than 
one week. 

(11) In the event of an employee being employed by 
an employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on 
full pay. 

(12) The provisions of this clause shall apply to part 
time employees on a pro ma basis in the same 
proportion as the average number of hours worked each 
week in the qualifying period bear to 38. 

(13) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause (1) of 
this clause there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any other 
period of annual leave prescribed by this clause. 
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15.—Time and Wages Record. 
(1) Each employer shall keep a time and wages 

record showing the name and address of each 
employee, the nature of his work, the hours worked each 
day and the wages and allowances paid each week. Any 
system of automatic recording by means of a machine 
shall be deemed to comply with this provision to the 
extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place, and he shall be allowed to take 
extracts therefrom, the employer's works shall be 
deemed to be convenient place for the purpose of this 
paragraph, and if for any reason the record be not 
available at the works when the official calls to inspect 
it. it shall be made available for inspection within 12 
hours either at the employer's office or at the works. The 
inspection of the records is to be conducted in such a 
manner that it does not interfere unduly with the 
conduct of the employer's business. 

(3) (a) The age of junior employees shall be 
recorded when paid at junior rates of pay. 

(b) If requested by the employer a junior employee 
shall state his age in writing. No employee shall have 
any claim upon an employer for additional pay in the 
event of the age of the employee being wrongly stated. If 
any junior shall wilfully mis-state his age he alone shall 
be guilty of a breach of this award and in the event of an 
employee having received a higher rate than that to 
which was entitled he shall make restitution to the 
employer. 

16.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided 
that she has had not less than 12 months' continuous 
service with that employer immediately preceding the 
date upon which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity Leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement and 
a period of six weeks' compulsory leave to be 
taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, 
give notice in writing to her employer stating 
the presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks 
arising out of the pregnancy or hazards connected with 
the work assigned to the employee make it inadvisable 

for the employee to continue at her present work, the 
employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8). (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity Leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child 
then: 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, 
she may take such paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner 
certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the 
position which she held immediately before 
proceeding on such leave or, in the case of an 
employee who was transferred to a safe job 
pursuant to subclause (3), to the position she 
held immediately before such transfer. 



1448 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not 
exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long 
service leave), shall not be available to an 
employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service 
for any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may 

terminate her employment at any time during 
the period of leave by notice given in 
accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall 
be entitled to the position which she held 
immediately before proceeding on maternity 
leave, or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position 
as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specificaily engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to 
engage a replacement employee. 
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(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause 
except where her employment continues 
beyond the 12 months' qualifying period. 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses 
(1) and (2) of Clause 6.—Hours of this 
award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee the 
amount of hours accrued towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) 
of Clause 6.—Hours of this award. 

17.—No Reduction. 
Nothing contained in this award shall entitle an 

employer to reduce the wage or conditions of 
employment of any employee who at the date of this 
award is being paid a higher rate of wage than the 
minimum prescribed for his or her class of work. 

18.—Special Rates and Conditions. 
(1) Appliances and Materials: All appliances and 

materials including towels and dusters, required in 
connection with the performance of the employee's 
duties, shall be supplied to such employee by the 
employer without charge. 

(2) Dressing Accommodation: Suitable provision 
shall, where practicable, be made by the employer on 
the premises for employees to change their clothing. 
Should any dispute arise as to the suitability of the 
accommodation so provided, the matter shall be 
determined by the Board of Reference. 

(3) Accommodation for Meals: Employees shall be 
permitted to eat their meals in a convenient and clean 
place protected from the weather. 

(4) Boiling Water: Where practicable facilities for 
boiling water shall be provided by the employer. 

(5) No employee shall be required to clean the 
outside windows in a dangerous situation after 
daylight. 

(6) Overalls: Clean overalls shall be supplied by the 
employer free of charge where the employer requires 
such to be worn. 

(7) Protective Clothing: Where an employee is 
required by the employer to work in the rain, suitable 
protective clothing shall be provided free of charge by 
the employer. 

Where an employee duringthe course of his duty may 
become unreasonably wet, he shall be supplied free 
with protective footwear which shall remain the 
property of the employer. In the event of a dispute 
arising the matter shall be referred to the Board of 
Reference for determination. 

(8) All employees called upon to clean closets 
connected with septic tanks and sewerage shall receive 
an allowance as follows: 

Per Week 
$ 

(a) five closets or greater but 
less than 10 closets per 
day 2.30 

(b) 10 closets or greater but 
less than 30 closets per 
day 6.90 

(c) 30 closets or greater but 
less than 50 closets per 
day 13.80 

(d) 50 closets or greater per 
day 17.30 
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For the purpose or this clause, one metre of 
urinal shall count as one closet and three urinal 
stalls shall count as one closet. 

(9) Rubber Gloves: Rubber Gloves shall be available 
on request to employees who are required to clean 
lavatories or use injurious acids and/or other injurious 
substances. Such gloves shall remain the property of the 
employer. 

(10) Height Money: 
(a) A cleaner shall not be required to work from 

the top of a ladder more than three metres long 
which rests on the ground or floor level. 

(b) Where it is necessary to go wholly outside a 
building to clean windows, an employee shall, 
if such cleaning be 15.5 metres or more from 
the nearest horizontal plane, be paid an 
allowance of $1.15 per day. 

(c) Where an employee is required to clean 
windows from a swinging scaffold or similar 
device, he shall be paid 24 cents per hour extra 
for every hour or part thereof so worked. 

(11) Broken Shift: Where an employee is required to 
carry out the ordinary hours of duty at the same location 
each day in more than one shift and where the break is 
not less than four hours an allowance of $1.60 per day 
shall be paid. 

19.—Fares, Travelling Time and Transport. 
(1) Where an employee is required outside his usual 

working hours, by the employer, to work at a place other 
than the usual place of employment, the employer shall 
pay the employee any reasonable travelling expenses 
and any excess time occupied beyond the time and fares 
usually incurred by the employee to reach his usual 
place of employment. 

(2) Where an employee is required during his usual 
working hours by his employer to work outside his 
usual place of employment, the employer shall pay the 
employee any reasonable travelling expenses 
incurred. 

(3)(a) Where an employee is required and authorised 
to use his own motor vehicle in the course of his duties 
he shall be paid an allowance not less than that 
provided for in the table set out hereunder. 
Notwithstanding anything contained in this subclause 
the employer and the employee may make any other 
arrangement as to car allowance not less favourable to 
the employee. 

(b) Where an employee in the course of his journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th 
day of June next following. 

Rates of Hire for use of employee's own vehicle on 
employer's business: 

Schedule 1—Motor Car. 
Engine Displacement 
(in cubic centimetres) 

20.—Wages. 
The minimum total rate of wage payable to 

employees covered by this award shall be— 
Column A Column B Column C 

Rate Rate Rate 
Per Week Per Week Per Week 

Area and Details 
Distance Travelled each Year 

Over 1 
2 600 cc 

600 cc 
2 600 cc 

1 600 cc 
and under 

Metropolitan Area 
First 8 000 kilometres 33.1 

21.6 
29.6 
19.2 

24.4 
16.4 

South West Land Division 
First 8 000 kilometres 
Over 8 000 kilometres 

33.4 
22.1 

30.3 
19.7 

25.1 
16.8 

North of 23.5° South Latitude 
First 8 000 kilometres 
Over 8 000 kilometres 

37.5 
24.1 

33.2 
21.4 

27.9 
18.4 

Rest of the State 
First 8 000 kilometres 
Over 8 000 kilometres 

34.8 
22.7 

31.2 
20.3 

25.8 
17.2 

Schedule 2 — Motor Cycle 
First 8 000 kilometres 
Over 8 000 kilometres 

9.6 
6.0 

(1) Adult Employees: 
Cleaner '285.80 288.60 295.80 
Window 
Cleaner 291.00 293.80 301.00 

The rates of wages prescribed in Column A shall 
operate on and from 22 September 1988. 

The rates of wages prescribed in Column B shall 
operate on and from 1 December 1988. 

The rates of wages prescribed in Column C shall 
operate on and from 22 March 1989. 

Rate 
Per Hour 

(b) Part-Time Employee 
Cleaner 7.70 
Window Cleaner 7.85 

(c) Casual Employees 
Cleaner 9.63 
Window Cleaner 9.81 

(2) Junior Employees: The minimum rate of 
wage payable to junior employees engaged in a 
classification prescribed by subclause (1) of this 
clause shall be the percentage of the prescribed 
wage for an adult cleaner, as follows: 

% 
Under 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Leading Hands: Any full-time employee 
placed in charge of other employees shall be paid, 
in addition to the appropriate wage prescribed, the 
following: 

Per Week 
$ 

(a) if placed in charge of less than 
four other employees 14.00 

(b) if placed in charge of four to 12 
employees 21.10 

(c) if placed in charge of more than 
12 other employees 27.20 

Part-time and casual employees shall be paid 
that portion of the amounts specified above as to 
the number of hours worked each week bears to 
38. 

(4) An employee who works less than 15 hours 
per week may, in lieu of the provisions of Clauses 
12.—Sick Leave, 13.—Holidays and 14.—Annual 
Leave of this award, be paid at the rate prescribed 
for a casual employee provided that the employee 
so requests in writing and the Union agrees in 
writing. 

21.—Long Service Leave. 
(1) The Long Service Leave provisions set out in 

Volume 64 of the Western Australian Industrial Gazette at 
pages one to four inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued Day 
Off as prescribed in subclauses (1) and (2) of Clause 6.— 
Hours of this award. 

(3) Any Long Service Leave accumulated as at 1 June 
1985 shall be adjusted in hours in the ratio of 38 to 
40. 
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22.—Payment of Wages. 
(1) All employees shall be paid weekly or fortnightly 

at the option of the employer. The preceding provisions 
may be altered by agreement between the employer, the 
union and the employee or employees concerned. In the 
event of a dispute arising, the matter may be referred to 
the Board of Reference for determination. 

(2) The employer shall keep no more than two 
working days' pay in hand in the case of all 
employees. 

Provided that this subclause shall not apply in the 
case of computer breakdown or other unforeseen 
circumstance for which the employer cannot be held 
responsible. 

In the event of a dispute arising, the matter may be 
referred to the Board of Reference for determination. 

(3) All outstanding moneys owed to the employee 
shall be paid within two business days of termination, 
either directly to him or posted to his last known 
address. 

(4) With each pay, all employees shall be provided 
with a pay advice detailing the following particulars: 

(a) Name. 
(b) Hourly Rate. 
(c) Overtime. 
(d) Penalties. 
(e) Allowances. 
(f) Gross Wage. 
(g) Deductions — broken down to: 

(i) Taxation. 
(ii) Other. 

(h) Net Wage. 
(5) By arrangement between an employer and an 

employee, wages may be paid into the employee's bank 
account or other account or by cheque. All charges and 
costs associated with the operation of the account shall 
be met by the employer. 

(6) An employee shall be paid for Accrued Day(s) 
Off at the rate, including penalties, at which it was 
accumulated. 

(7) No deduction shall be made from an employee's 
wages unless the employee has authorised such 
deduction in writing. 

23.—Posting of Awards and Notices. 
(1) A copy of this award, if supplied by the union 

shall be placed by the employer in a suitable place 
agreed upon by both the employer and the union. 

(2) The accredited union representative shall not be 
prevented from posting any notice of the union in a 
suitable place agreed upon between the employer and 
the union. Failing agreement the Board of Reference 
shall decide if and/or where the said copy of the award 
or the said notices shall be posted. 

24.—Location Allowances. 
(1) Subject to the provisions of this clause, in 

addition to the wages prescribed in Clause 20.—Wages 
of this award, an employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew 12.10 
Argyle (See subclause 12) 30.50 
Balladonia 11.40 
Barrow Island (See subclause 13) 9.50 
Boulder 4.80 
Broome 18.90 
Bullfinch 5.80 
Carnarvon 9.60 

Cockatoo Island 20.90 
Coolgardie 4.80 
Cue 12.10 
Dampier 16.40 
Denham 9.60 
Derby 19.70 
Esperance 3.80 
Eucla 13.30 
Exmouth 16.70 
Fitzroy Crossing 23.70 
Goldsworthy 11.50 
Halls Creek 26.60 
Kalbarri 3.90 
Kalgoorlie 4.80 
Kambalda 4.80 
Karratha 19.20 
Koolan Island 20.90 
Koolyanobbing 5.80 
Kununurra 30.50 
Laverton 12.00 
Learmonth 16.70 
Leinster 12.10 
Leonora 12.00 
Madura 12.40 
Marble Bar 28.70 
Meekatharra 10.40 
Mount Magnet 12.80 
Mundrabilla 12.90 
Newman 11.50 
Norseman 9.80 
Nullagine 28.60 
Onslow 19.90 
Pannawonica 15.40 
Paraburdoo 15.20 
Port Hedland 16.20 
Ravensthorpe 6.50 
Roebourne 21.90 
Sandstone 12.10 
Shark Bay 9.60 
Shay Gap 11.50 
Southern Cross 5.80 
Telfer 26.90 
Teutonic Bore 12.10 
Tom Price 15.20 
Whim Creek 19.10 
Wickham 18.70 
Wiluna 12.30 
Wittenoom 25.50 
Wyndham 29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this 
clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this 
clause plus the difference between that rate 
and the amount such partial dependant is 
receiving by way of a district or location 
allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-third per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for pay ment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
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January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he/she shall only be paid location allowance for the 
period of such leave he/she remains in the location in 
which he/she is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of 
this subclause who receives a district or 
location allowance which is less than the 
location allowance prescribed in subclause (1) 
of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or. 
failing such agreement, as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the 
district allowance in force under this award for that 
town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect 
of reducing any 'district allowance' payable to any 
employee subject to the provision of this award whilst 
that employee as as 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to ,section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1 st day of July of each year in accordance • 
with the annual percentage change in the Consumer 
Price Index (excluding housing), for Perth measured to 
the end of the immediately preceding March quarter, 
the calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated 
to that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed 
circumstances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island 
shall be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the 
date of this Order is $19.00 per week. Except for the 
location allowance prescribed under subclause (1) the 
terms of this clause shall not apply where they are 

inconsistent with the terms of Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981. 

25. — Compassionate Leave. 
(1) An employee shall, on the death within Australia, 

of a wife, husband, defacto wife or defacto husband, 
father, father-in-law, mother, mother-in-law, brother, 
sister, child or step-child, be entitled on notice of leave 
up to and including the day of the funeral of such 
relation and such leave shall be without deduction of 
pay for a period not exceeding the number of hours 
worked by the employee in two ordinary working days. 
Proof of such death shall be furnished by the employee 
to the satisfaction of his employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and shall 
not be granted in any case where the employee 
concerned would have been off duty in accordance with 
his roster, or on long service leave, annual leave, sick 
leave, employees' compensation, leave without pay or 
on a public holiday. 

(3) This clause shall not apply to casual 
employees. 

(4) An employee shall not be entitled to claim 
payment for compassionate leave on a day when that 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and (2) 
of Clause 6.—Hours of this Award. 

(5) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

26.—Part-Time Employees. 
(1) Notwithstanding anything contained in this 

award employees may be regularly employed to work 
less hours per week than are prescribed in Clause 6.— 
Hours of this award and such employees shall be 
remunerated at a weekly rate pro-rata to the rate 
prescribed for the class of work on which they are 
engaged in the proportion which their hours of work 
bear to the hours fixed by Clause 6.—Hours hereof for 
their class of work. 

(2) When an employee is employed under the 
provision of this clause, he shall receive payment for 
wages, for annual leave, for holidays and for sick leave 
on a pro-rata basis in the same proportion as the 
number of hours regularly worked each week bears to 
38. 

27.—Effect of 38-Hour Week. 
(1) Termination: 

(a) An employee subject to the provisions of 
subclause (1) of Clause 6.—Hours of this 
Award who has not taken any Accrued Day(s) 
off accumulated during a work cycle in which 
employment is terminated, shall be paid the 
total of hours accumulated towards the 
Accrued Day(s) Off for which payment has 
not already been made. 

(b) An employee who has taken any Accrued Day 
Off during a work cycle in which employment 
is terminated shall have the wages due on 
termination reduced by the total hours for 
which payment has already been made but for 
which the employee had no entitlement 
towards those Accrued Days Off. 
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(2) Workers' Compensation: 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less than 
one complete 20 day work cycle, such 
employee will accrue towards and be paid 
for the succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue Accrued 
Days Off for periods of workers' 
compensation where such period of leave 
exceeds one or more complete 20 day 
work cycles. 

(iii) Where an employee is on workers' 
compensation for less than one complete 
20 day cycle and an Accrued Day Off falls 
within the period, the employee will not 
be re-rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less than a 
total of 20 consecutive work days in a 
work cycle such employee will accrue 
towards and be paid for the succeeding 
Accrued Days Off following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater than 20 
consecutive work days and an Accrued 
Day Off as prescribed in subciause (1) of 
Clause 6.—Hours of this award falls 
within the period the employee shall be 
re-rostered for another Accrued Day Off 
on completion of the 20 day work cycle 
following such absence. 

(3) Leave Without Pay: An employee who is absent 
on any form of leave without pay shall not accumulate 
an entitlement to an Accrued Day Off for the period of 
such leave nor will the employee be entitled to an 
Accrued Day Off whilst on leave without pay. 

Schedule A—Respondents. 
Airlite Cleaning Pty Ltd, 220 Subiaco Road, Subiaco 

WA 6008. 
Auto Immacuiation Bayswater, 26 Bassendean Road, 

Bayswater WA 6053. 
Berkeley Challenge Property Services Pty ltd. 320 

Lord Street, East Perth WA 6000. 
Big Red Carpet Cleaners, 104 Norma Road. Myaree 

WA 6154. 
Charles Cleaning Service. 13 Southport Street, 

Leederville WA 6007. 
Electrolux Cleaning Services Pty Ltd., 21 Colray 

Avenue, Osborne Park WA 6017. 
Goldfields Cleaning Service, 8 Sutherland Street, 

Kalgoorlie WA 6430. 
Hickeys Cleaning Service, 320 Ulster Road, Oyster 

Bay, Albany WA 6330. 
Kay and Jay Cleaning Service, 286 McCourt Way, 

Karratha WA 6714. 
Cleaning Services of WA, 301 Fitzgerald Street, Perth 

WA 6000. 
Kleenpane Cleaning Service, 41 Woodhall Street. 

Balcatta WA6021. 
Linfoot Cleaning Service, 18 Wittenoom Street, East 

Perth WA 6000. 
Pilbara Cleaning Service, PO Box 78. Applecross WA 

6153. 
WX Window Cleaners (1981), 3 Gilwell Avenue, 

Kelmscott WA 6111. 

69 W.A.I.G. 

Schedule B. 
Liberty Reserved. 

Liberty is reserved to the Union to apply in respect of 
the entitlement to an extra week's leave for shift 
workers. 

MISCELLANEOUS WORKERS' (CONTRACT 
CLEANING INDUSTRY) SUPERANNUATION 

AWARD No. A3 of 1988. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 23.—Application for a New Award. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Kleenplane Cleaning Service and Others. 

No. A3 of 1988. 
Various Cleaning Industry 

COMMISSIONER J.A. NEGUS." 
12th day of April 1989. 

Award. 
HAVING heard Mr J. McGinty on behalf of the 
Applicant and Mr M. O'Connor on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979. 
and by consent, hereby makes the following Award to 
be operative on and from 31 March 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Award No. A3 of 1988. 

1.—Title. 
This Award shall be known as the Contract Cleaning 

(FMWU) Superannuation Award 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Locality. 
5. Term of Operation. 
6. Definitions. 
7. Contributions. 
8. Other Funds. 
9. Leave Reserved. 

3.—Scope. 
This Award shall apply to cleaning contractors and 

their employees whose wages and conditions of 
employment are otherwise governed by the Cleaners" 
(General and Window) Contractors' Award. 

4.—Locality. 
This Award shall apply throughout the State of 

Western Australia. 

5.—Term of Operation. 
This Award shall come into effect on and from the 

first entry date after 31 March 1989 and shall remain in 
force for a period of two years. 
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6.—Definitions. 
"Entry date" shall mean the first day of each 

month. 
"Eligible employee" shall mean an employee who 

has served a qualifying period of three calendar 
months' continuous service with the employer prior to 
his/her entry date. 

"The fund" shall mean Westscheme, the Australia 
Retirement Fund (ARE) established by Trust Deed and 
Articles on 11 July 1986, or any other approved Fund 
Scheme provided for in accordance with the provisions 
of this Award. 

"Approved fund" shall mean a fund which has been 
established by and on behalf of the employer for the 
purposes of occupational superannuation and which 
complies with the Australian Government's 
operational standards for occupational 
superannuation. 

"Ordinary time earnings" shall mean the salary, 
wages or other remuneration periodically received by 
the employee in respect of the time worked in ordinary 
hours and shall include shift work penalties in the case 
of the employee being a shift worker, payments which 
are made for the purpose of district or location 
allowances or any other rate paid for all purposes of the 
Award to which the employee is entitled for ordinary 
hours of work provided that "ordinary time earnings" 
shall not include any payment which is of a similar 
nature to or is paid for the same reaons as, or is paid in 
lieu of payments for overtime, disability payments, 
vehicle allowances, fares or travelling time allowances 
(including payments made for travelling relating to 
distant work), commission or bonus. 

MINISTRY OF EDUCATION 
GROUNDSPERSON/POOL ATTENDANT 

TRAINEES HIP 
INDUSTRIAL AGREEMENT 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 41. 

Hon Minister for Education 
and 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch. 
No. AG 16 of 1988. 

COMMISSIONER S.A. KENNEDY. 
22nd day of May 1989. 

Order. 
HAVING heard Mr G. Edwards on behalf of the 
Applicant and Ms K. Digvvood on behalf of the 
Respondent, now therefore I the undersigned, pursuant 
to the powers conferred by the Industrial Relations Act 
1979 do hereby order — 

That the following memorandum of agreement 
be registered as an industrial agreement. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

7.—Contributions. 
(1) The employer shall make monthly 

superannuation contributions to the Fund for and on 
behalf of each eligible employee, and such 
contributions shall be an amount equivalent to and not 
less than three per cent of the eligible employee's 
ordinary time earnings. 

(2) Contributions to the Fund for eligible part-time 
employees shall be made on a pro rata basis in the same 
proportion as the number of ordinary hours worked per 
week bears to 38 hours. 

(3) The employer shall make contributions to the 
Fund for each week of service that the eligible employee 
completes with the employer following the employee's 
entry date. 

8.—Other Funds. 
(1) Employers who, at the date of commencement of 

this Award, have by agreement with the Union, elected 
not to join Westscheme or ARF, and provide 
superannuation under an alternative approved Fund to 
their employees, shall make contributions to that Fund 
in accordance with Clause 7.—Contributions, and the 
other provisions of this Award. 

(2) Employers to whom this clause applies shall be 
listed in Schedule A to this Award. 

9.—Leave Reserved. 
Leave is reserved to the Union or to any employer to 

apply for listing on Schedule A to this Award where that 
employer already provides employees with 
occupational superannuation in an approved fund. 

This agreement, made pursuant to the provisions of 
the Industrial Relations Act 1979-1984 of Western 
Australia, this 21st day of July 1988 between the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital. Service and Miscellaneous, WA Branch 
(hereinafter referred to as the Union) of the one part and 
the Ministry of Education of the other part, witnesseth 
that the parties hereto mutually convenant and agree 
the one with the other as follows: 

1.—Title. 
This agreement shall be known as the Ministry 

of Education Groundsperson/Pool Attendant 
Trainees Industrial Agreement. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Conditions of Service. 
5. Rates of Pay. 
6. Contract of Training. 
7. Copies of Agreement. 
8. Term of Agreement. 

3.—Scope. 
(1) This agreement shall apply to all Grounds- 

person/Pool Attendant trainees undertaking field 
traineeships as part of the Australian Traineeship 
System with the Ministry of Education and shall 
exclude traineeships offered under the Public 
Service Act 1979-87. 

(2) A Traineeship' is a system of training under 
the Australian Traineeship System, in the 
knowledge and skills required in industry or 
commerce, comprising structured on the job 
training with an employer combined with a period 
of broad based training off the job in a technical 
college or other training institution and for the 
purposes of Western Australia, approved under the 
Western Australian Industrial Training Act 1975. 
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4.—Conditions of Service. 
(1) The provisions of the Gardeners 

(Government) 1986 Award No. 16 of 1983 as 
amended from time to time shall apply mutatis 
mutandis to this Agreement. 

(2) The employer agrees that the overall training 
programme will be monitored by officers of the 
Department of Employment and Training and that 
a Training Record Book will be utilised as part of 
the monitoring process. 

(3) The Trainee shall be engaged for a period of 
12 months as a full-time employee provided that 
the Trainee shall be subject to a satisfactory 
probation period of up to one month. 

(4) Trainees shall be exempt from action with 
respect to industrial disputes. 

5.—Rates of Pay. 
(1) Rates of pay will be according to age as 

follows: 
16 years old 60 per cent of 75 per cent of 

Gardener/Grounds Attendant 
Grade 2. 

17 years old 70 per cent of 75 per cent of 
Gardener/Grounds Attendant 
Grade 2. 

18 years old 80 per cent of 75 per cent of 
Gardener/Grounds Attendant 
Grade 2. 

19 years old 100 per cent of 75 per cent of 
Gardener/Grounds Attendant 
Grade 2. 

(2) Where a trainee has a birthday during the 
traineeship period an increment to the appropriate 
rate, to a maximum of the 19 year old rate, will 
apply. 

(3) The above trainee rates shall be adjusted in 
accordance with movements in the Gardeners 
(Government) 1986 Award No. 16 of 1983. 

6.—Contract of Training. 
Trainees will enter into a contract of training 

with the employer. On completion of the 
traineeship each successful trainee will be issued 
with a certificate in accordance with the Industrial 
Training Act 1975. 

7.—Copies of the Agreement. 
Every trainee shall be entitled to have access to a 

copy of this agreement. 

8.—Term of Agreement. 
This agreement shall operate from and 

including the 25th day of July 1988 and shall 
remain in force for a period of 12 months, provided 
that at any time after this date, any of the parties 
may negotiate with the other party to amend or add 
to this Agreement. 

Signed for and on behalf of the 
Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

SALARIED STAFF (NON-ACADEMIC) 
KALCOORLIE COLLEGE AWARD 

No. All of 1983. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 23. — New Award. 
Civil Service Association of Western Australia 

Incorporated 
and 

Kalgoorlie College. 
No. A12of 1983. 

Salaried Officers Education Services 
COMMISSIONER G.L. FIELDING. 

20th day of March 1989. 

Order. 
HAVING heard Mr S.B. Newman on behalf of the 
Applicant and Miss AS. Zanardo on behalf of the 
respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979. and by 
consent, orders: 

That the application be and is hereby withdrawn 
by leave. 

(Sgd.) G.L. FIELDING. 
[L.S.j Commissioner. 

SHARK BAY SALT AND GYPSUM 
(PRODUCTION AND PROCESSING) 

USELESS LOOP 
AWARD 1989, No. A15 of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Application for a New Award. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Shark Bay Salt Joint Venture. 

No. A15of 1988. 
Various Mining — Salt 

and Gypsum 
COMMISSIONER J.F. GREGOR. 

18th day of April 1989. 

Award. 
HAVING heard Mr B. Harwood on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and Ms B.J. Love on behalf of the 
Construction, Mining and Energy Workers' Union of 
Australia, Western Australian Branch and the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch) and Mr P.J. Cooke on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979, and by consent, hereby makes the 
following Award. 

(Sgd.) J.F. GREGOR, 
[L.,S.] Commissioner. 
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Award No. A15 of 1988. 

1.—Title. 
This consent Award shall be known as the Shark Bay 

Salt and Gypsum (Production and Processing) Useless 
Loop Award 1989 and shall replace Order No. 874 of 
1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Term. 
4. Area and Scope. 
5. Definitions. 
6. Contract of Employment. 
7. Higher Duties. 
8. Under-Rate or Part-Time Employees. 
9. Temporary Employees. 
10. Students. 
11. Hours. 
12. Overtime. 
13. Shift Work. 
14. Payment of Wages. 
15. Time and Wages Record. 
16. Public Holidays. 
17. Annual Leave. 
18. Annual Leave Travel Costs. 
19. Absence Through Sickness. 
20. Long Service Leave. 
21. Travelling on Engagement and Termination. 
22. Representative Interviewing Employees. 
23. Posting of Award and Union Notices. 
24. Bereavement Leave. 
25. Wages. 
26. Service Payments. 
27. Site Disability Allowance. 
28. Wet Weather Conditions — Stand-down. 
29. Protective Equipment and Toxic Substances. 
30. Tool Allowance. 
31. Supply of Footwear. 
32. Supply of Clothes. 
33. Essential Services. 
34. Hours — Power Station Engine Drivers. 
35. Overtime — Power Station Engine Drivers. 
36. Shift Work — Power Station Engine Drivers. 
37. Holidays — Power Station Engine Drivers — 

Continuous Shift Employees. 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union under- 

takes, until 1 July 1989, not to pursue any extra claims, 
award or over award, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary the. 
conditions of employment applicable to an employee 
on that date so as to increase that employer's labour 
costs except to the extent that any such increase has 
been authorised by the Commission after that date. 

3.—Term. 
This Award sh all operate for a period of 12 months on 

and from the 24th day of February 1989. 

4.—Area and Scope. 
This Award shall apply to employees employed in or 

in connection with the production (e.g. solar process), 
brine handling, harvesting, processing, hauling and 
shipping (including work carried out on company 
owned wharf facilities) of salt and gypsum and work 
incidental thereto and in any classification mentioned 

in this Award in the area occupied and operated upon 
by the Shark Bay Salt Joint Venture and Agnew Clough 
Limited at Useless Loop. 

5.—Definitions. 
(1) General: In this Award, unless a contrary 

intention is apparent from the context: 
"Parties" means the Unions parties to this Award 

and the employer. 
"Employer" means the Company party to this 

Award. 
"Unions" means the Amalgamated Metal 

Workers and Shipwrights' Union of Western 
Australia, the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, the Federated 
Engine Drivers' and Firemen's Union of Workers 
of Western Australia and the Building Trades 
Association of Unions of Western Australia 
(Association of Workers). 

"Union Representative" means an employee— 
(a) who has been appointed in accordance 

with the rules of the Union of which he is a 
member, to represent his fellow 
employees employed by the employer at 
Useless Loop; 

(b) who has been accredited by his Union; 
(c) whose accreditation has been notified to 

the employer by his Union in writing, 
and 

(d) subject to provisions in paragraphs (a), 
(b), and (c) the Union Representative 
shall be recognised as such by the 
employer. 

"Senior Plant Operator" means an operator who 
is recognised by the employer as being competent 
to operate at least four of the five major machine 
groups (Graders, Stockpile Bulldozers, Stockpile 
Front-end Loaders/Harvesters) and is willing and 
able to do so if required. 

"Shift Work" means a two-shift or three-shift 
system which, except for breakdowns or other 
circumstances beyond the control of the employer, 
is worked over five days of the week (Monday to 
Friday). 

"Employee" means a male or female who has 
signed a Contract of Employment with the 
employer and who is a member of or is entitled to 
be a member of a Union party to this Award. 

"Temporary Employee" means an employee 
whose term of employment exceeds two weeks but 
not more than four months. 

"Commission" means the Western Australian 
Industrial Relations Commission. 

(2) General Engineering. 
"Tradesman" means an employee who in the 

course of his employment works from drawings or 
prints, or makes precision measurements or 
applies general trade experience, but does not 
include an apprentice. 

"First Class Machinist" means a tradesman who 
is engaged in setting up or in setting up and 
operating the following machines: Lathe, Boring 
machine. Planing machine. Milling machine. 
Shaping machine. Slotting machine and Grinding 
machine. 

"Automotive Electrical Fitter" means an 
employee engaged in the manufacture and repair 
of the starting, lighting and ignition equipment of 
motor vehicles (including motor cycles). 
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"Motor Mechanic" means an employee engaged 
in assembling (except for the first time in Australia) 
making, repairing, altering or testing the metal 
parts (including electric) of the engines or chassis 
of motor vehicles other than motor cycles. 

(3) Electrical. 
"Electrical Fitter" means an employee engaged 

in making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, 
instruments, meters, or other apparatus, other than 
wires leading thereto, but an employee shall not be 
deemed to be an electrical fitter: 

(a) solely by reason of the fact that his work 
consists of placing electrodes in "neon" 
tubes sealed by him; or 

(b) if he is employed as a meter tester. 
"Electrical Installer" means an employee 

engaged in the installation of electric lighting, 
electric meters, bells, telephones or motors and 
apparatus used in connection therewith and 
includes an employee engaged in running, 
repairing, or testing of conductors used for lighting, 
heating, or power purposes but does not include an 
employee who is a linesman or a meter fixer. 

"Linesman" means an employee engaged (with 
or without labourers assisting), in erecting poles for 
electrical wires, cables or other conductors, or 
erecting wires, cables or other conductors on poles 
or over buildings, or tying them up to insulators, or 
joining or insulating them or doing any work on 
electrical poles off the ground. 

"Electrician — Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or 
electrical installer who — 

(a) (i) has satisfactorily completed a 
prescribed post trade course in 
industrial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in 
connection with complicated or 
intricate circuitry, which work 
requires for its performance the 
standard of knowledge referred to in 
paragraph (a) hereof; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and to examine, 
diagnose and modify systems 
comprising inter-connected 
circuits; 

but does not include such an employee 
unless the work on which he is engaged 
requires for its performance knowledge in 
excess of that gained by the satisfactory 
completion of the appropriate Technical 
College trade course. 

(c) For the purposes of this Award an 
employee shall be deemed to be an 
Electrician — Special Class only for the 
time during which he meets the foregoing 
conditions, unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of the employer or, 
in the event of disagreement, as 
determined by the Commission, 
that time is likely during the course 
of his employment to exceed 16 

hours per week on average in 
which case he shall be classified as 
Electrician — Special Class for as 
long as his employment continues 
on either basis. 

(d) In the event of disagreement about the 
implementation of this Electrician — 
Special Class provision, the Commission 
shall determine the matter. 

(e) For the purpose of this definition the 
following courses are deemed to be 
prescribed post trade courses in 
industrial electronics — 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grade 1 and 2) as approved by the 
Education Department of 
Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of 
Education, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education 
Department of Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical 
Education Division. Education 
Department of Western 
Australia. 

(4) "Boilermaker" means an employee who is 
required to develop work from scaled drawings or 
prints, or to make templates, or to apply general trade 
experience without the guidance of a foreman or other 
tradesman. 

(5) Welding: "First Class Welder" means an 
employee using electric arc and/or oxy-acetylene 
equipment in the fabrication and repair of metal 
products, structures and machines. 

(6) Crane Drivers: "Certificated Crane Driver" 
means an employee who holds a Crane Driver's 
Certificate of Competency under the Machinery Safety 
Act 1974 and the Machinery Safety Regulations 1978. 

(7) Engine Drivers: "Internal Combustion Engine 
Driver" means an employee who holds an Internal 
Combustion Engine Driver's Certificate of 
Competency under the Machinery Safety Act 1974 and 
the Machinery Safety Regulations 1978. 

6.—Contract of Employment. 
(1) A contract of employment to which this Award 

applies may be terminated in accordance with the 
provisions of this clause and not otherwise, but this 
subclause does not operate so as to prevent any party to 
a contract from giving a greater period of notice than is 
hereinafter prescribed, nor to affect the employer's right 
to dismiss an employee without notice for misconduct 
and an employee so dismissed shall be paid wages for 
the time worked up to the time of dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of employment may, during ordinary working 
hours, give to the other party the appropriate period of 
notice of termination of the contract prescribed in 
subclause (5) of this clause and the contract terminates 
when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, the employer may pay the employee 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 
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(4) (a) Where an employee leaves his employment 

(i) without giving the notice referred to in 
subclause (2) of this clause; or 

(ii) having given such notice, before the notice 
expires, he forfeits his entitlement to any 
moneys owing to him under this Award except 
to the extent that those moneys exceed his 
ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this Award be deemed to have terminated at 
the time at which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whetherby 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the 
period of notice which should have been 
given. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) during the first month of employment under 
the contract, one day; and 

(b) after the first month of such employment, one 
week. 

(6) On the first day of engagement, the employer or 
the employer's representative — 

(a) shall notify the employee whether he is 
employed on a permanent or temporary basis, 
as defined by this Award; 

(b) shall provide written advice to the employee, 
in the case of a temporary employee, as to the 
nature and expected duration of his employ- 
ment. 

(7) The employer is under no obligation to pay for 
any day not worked, upon which the employee is 
required to present himself for duty, except where this 
Award makes specific provisions for payment for such 
absence. 

(8) (a) The employer is entitled to deduct payment 
for any day or part of any day upon which an employee 
cannot be usefully employed through any cause which 
the employer could not reasonably be held responsible. 
Before any stand-downs occur the site management 
and site Union representatives shall confer and should 
any dispute exist the matter shall be referred to the 
Commission for determination. 

(b) Where the stoppage of work has resulted from 
damage or a breakdown of the employer's machinery 
the Commission in determining a dispute under 
paragraph (a) of this subclause, shall have regard for the 
duration of the stoppage and the endeavours made by 
the employer to repair the breakdown. 

(9) (a) An employee who without prior notification 
to and the prior or subsequent approval of the employer 
is absent from work for five days shall be deemed to 
have abandoned his employment unless and until in 
the circumstances of any particular case, the employer 
otherwise agrees, or in the event of dispute, the 
Commission otherwise determines but this subclause 
does not affect the employer's right of dismissal referred 
to in subclause (2). 

(b) In the event of refusal by the employer of a 
request for approval of absence from work the onus is 
upon the employee to have returned to his normal work 
on time. 

(10) Tradesmen shall not be required to perform 
work outside the ordinary scope and practice of each 
trade as taught in approved technical training 
courses. 

An employee employed in a classification covered by 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers will not be 
required to perform work outside the ordinary scope 
and practice of classifications covered by that Union. 

Provided that nothing contained in this subclause 
shall operate so as to affect current work practices. 

(11) Each employee shall be supplied with a copy of 
this Award on commencement of employment. 

7.—Higher Duties. 
(1) An employee engaged on duties carrying a higher 

rate than his ordinary classification shall be paid the 
higher rate for the time he is so engaged but if he is so 
engaged for two hours or more of one day or shift he 
shall be paid the higher rate for the whole day or 
shift. 

(2) An employee is not entitled to payment pursuant 
to this clause where the work on which he is engaged 
forms part of his normal daily or weekly duties. 

(3) An employee who has relieved in a higher 
classification for a period of six consecutive weeks or 
more and where that period ends up to one week before 
the employee commences annual leave, he shall be paid 
for the period of annual leave at the higher rate. 

(4) Where an employee has been acting on a higher 
rate for three months he shall be permanently 
reclassified to that higher position, provided that — 

(a) In the case of training, the three month period 
shall recommence if further training is 
necessary. 

(b) Such provision shall not apply when an 
employee is relieving anotheremployee who is 
on long service and/or annual leave for a 
period of up to 18 weeks. 

8.— Under-Rate or Part-Time Employees. 
(1) Amy employee excepting members of the 

Federated Engine Drivers" and Firemen's Union of 
Workers of Western Australia who. by reason of — 

(a) old age or infirmity; or 
(b) temporary incapacity (excluding workers' 

compensation injury cases other than such an 
employee so employed toward his rehabilita- 
tion from injury) arising during the course of 
his employment under this Award. 

is unable to earn the wage prescribed in this Award for 
the work on which he had previously been employed 
may be reclassified and be employed on other work. 

(2) Notwithstanding any other provisions of this 
Award and provided always that agreement in writing 
has first been made between the Union and the 
employer, employees may be employed on a part-time 
basis subject to the terms and conditions, also then 
agreed in writing between the parties to be applied to 
any such part-time employment. 

(3) No employee may be employed in any 
classification covered solely by this Award at less than 
the appropriate wage rate prescribed by this Award. 

9.—Temporary Employees. 
(1) This clause shall apply to employees who are 

members of or eligible to be members of the Unions 
parties to this Award. 

(2) The employer may employ employees as 
"temporary employees" whose period of employment 
shall be two weeks or more but shall not exceed four 
months. 



1456 WHSTHRN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

(3) Prior to employing temporary employees the 
employer shall consult with the representative of the 
relevant Union. 

(4) On engagement of a temporary employee, the 
employer shall — 

(a) Advise the employee in writing that he is a 
temporary employee, and the expected 
duration of his employment. 

(b) Notice of termination may be given by the 
employer at any time and such notice will be in 
accordance with Clause 6.—Contract of 
Employment of this Award. 

(c) Any change in the duration of employment, as 
advised, is to be agreed between the employer, 
the employee and the Union. 

(5) (a) A temporary employee shall be entitled pro 
rata to all entitlements in this Award relating to 
permanent employees. 

(b) The employer shall provide a non-transferable 
airline ticket from site to the point of engagement on 
termination of employment, if the employment 
terminates after the completion of the advised or agreed 
period of duration of engagement. 

(c) The provisions of subclause (5)(b) above do not 
apply to student employees. 

(6) The employer shall endeavour to provide 
permanent employment to temporary employees at the 
end of their temporary employment providing a 
suitable vacancy exists. 

10.—Students. 
(1) This clause shall only apply to employees 

covered by the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers. 

(2) Students will not be employed to the exclusion of 
permanent employees. 

(3) The term of employment of students will be 
limited to the period of school vacations appropriate to 
each student's place of learning. 

(4) A student employee shall be paid in accordance 
with the wage rates prescribed in Clause 25.—Wages of 
this Award and shall be paid all entitlements in this 
Award. 

(5) By agreement between the parties to this Award, 
junior employees may be employed. 

11.—Hours. 
(1) Day Employees. 

(a) The ordinary hours of work of day 
employees— 

(i) shall be 40 hours per week; 
(ii) shall be worked in five days of not more 

than eight hours per day, Monday to 
Friday inclusive; 

(iii) shall subject to the provisions of 
paragraph (b) of this subclause start no 
earlier than 7.00 a.m. and end no later 
than 5.30 p.m. each day, except 
employees eligible to be members of 
the Amalgamated Metal Workers and 
Shipwrights' Union of Western 
Australia, and engaged in accordance 
with this Award shall start no earlier 
than 6.30 a.m. and end no later than 
6.00 p.m. each day; 

(iv) shall be worked consecutively each 
day, except for a meal interval that shall 
not exceed one hour; 

(v) the first eight hours worked between 
7.00 a.m. and 5.30 p.m. shall be deemed 
to be ordinary hours; 

(b) Starting times prior to 7.00 a.m. and finishing 
times later than 5.30 p.m. may be fixed by 
agreement between the employer, the Union 
or Unions and employees concerned. 

(2) Shift Employees. 
(a) The ordinary hours of work of shift 

employees— 
(i) shall be 40 hours per week; 
(ii) shall be worked in shifts of eight hours 

per day Monday to Friday inclusive; 
(iii) shall be worked consecutively each 

shift; 
(iv) the first eight hours worked in any shift 

shall be deemed to be ordinary hours 
except where Clause 12.—Overtime 
subclause (2)(b)(iii) applies; 

(v) starting times for ordinary hours shall 
be agreed between the parties as 
required. 

(3) Mess Personnel: Notwithstanding the foregoing 
provisions of this clause, the following shall apply to 
Mess Personnel — 

(a) All time worked by employees in the mess 
outside the daily spread of 12 hours or in 
excess of 40 hours in any one week shall be 
deemed overtime and paid at the rate of time 
and three-quarters provided that overtime in 
excess of four hours in any one week shall be 
paid at the rate of double time. 

(b) All time worked during ordinary hours on a 
Saturday shall be paid for at the rate of time 
and a half and all time worked on a Sunday at 
the rate of time and three-quarters and on a 
holiday, as prescribed in Clause 16.—Public 
Holidays at the rate of double time. 

(4) All Employees. 
(a) Notification: An employee who, without prior 

notice to or arrangement with the employer, is 
absent on any day or shift shall unless he is 
unable to do so, notify the department in 
which he is employed of his inability to attend 
for work on that day or shift and such 
notification shall be given, where possible, 
before the time at which he is due to 
commence work on that day but in any event 
no later than eight hours after that time. 

(b) Smoko/Rest Period. 
(i) Subject to the provisions of this 

paragraph two smoko/rest periods of 
10 minutes shall be allowed each shift. 
Such periods shall be taken at a 
mutually agreed time but in any case 
one in each shift. Such periods shall be 
taken at a mutually agreed time but in 
any case one in each half of the shift, 
except employees eligible to be 
members of the Australian Workers' 
Union and engaged in accordance with 
this Award shall be allowed one 
smoko/rest period of 10 minutes each 
shift. This period shall be taken at a 
mutually agreed time but in any case in 
the first half of the shift. 

(ii) The smoko/rest periods shall count as 
time worked without deduction of pay 
and shall be taken on the job. 

(iii) Refreshments may be taken by the 
employees during the smoko/rest 
period but shall only be taken in a 
recognised smoko area if the employee 
is not absent for longer than the 
prescribed period. 
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(iv) Taking of the smoko/rest period in a 
recognised smoko area shall be by 
prior agreement between the employee 
or employees and the appropriate 
Foreman, Supervisor or Department 
concerned. 

(v) It is recognised that subject to the 
provisions of paragraph (b)(iii) of this 
clause, smoko for field employees shall 
normally be taken on the job. 

(c) Mid-Shift Meal Interval — 
(i) The mid-shift crib break (meal 

interval) shall be 20 minutes, and be 
counted as time worked during 
ordinary hours. 

(ii) The mid-shift crib break (meal 
interval) shall be allowed, where 
applicable, between the fifth and sixth 
hours of the shift, to enable the fixed 
plant to keep running for the duration 
of the shift. 

(iii) Taking of the crib will be in one of the 
recognised crib rooms where the 20 
minute crib period will apply. The 
commencement of the crib break, 
adequate time for travel and ablutions 
and the nomination of the particular 
crib room will be by prior arrangement 
between the employee or employees, 
and the appropriate Foreman, Super- 
visor or Department concerned. 

(iv) When an employee is required for duty 
during his usual meal time and his 
meal time is thereby postponed for 
more than half an hour, he shall be 
paid at overtime rates until he gets his 
meal. 

(v) An employee shall not be compelled to 
work for more than five hours without a 
break for a meal. 

12.—Overtime. 
(1) (a) Subject to the provisions ofthis subclause, all 

work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(b) (i) Work done on Saturdays after 12 noon or 
on Sunday shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and a half. 

(c) In computing overtime each day shall stand 
alone but when an employee works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part of the 
previous day's work for the purpose of this subclause. 

(2) (a) (i) An employee who, after leaving the job, 
returns by direction of his employer to 
work overtime is deemed to have been 
recalled whether notified before or 
after leaving the employer's premises of 
the requirement to work. 

(ii) An employee recalled to work overtime 
shall be paid for at least three hours, 
inclusive of reasonable time getting to 
and from work, at the appropriate rate 
for each such occasion but except 
where subparagraph (iii) applies, not 
more than once in respect of any period 
of time. 

(iii) Where an employee works less than 
three hours overtime on a recall and the 
overtime is, except for a reasonable 
meal break, continuous with the 
commencement of his ordinary hours 
of work, he shall be paid for the recall in 
accordance with subparagraph (ii) 
without diminution of the payment due 
to him for his ordinary hours of work, 
but this subparagraph does not apply 
where the employee was notified of the 
requirement to work before leaving the 
job on the previous day or earlier. 

(iv) Unless unforeseen circumstances 
arise, an employee recalled for a 
specific job shall not be required to 
work for the maximum period 
applicable to him if the job is 
completed in less time than that 
maximum period. 

(v) The provisions ofthis paragraph do not 
apply — 

(aa) where it is customary for an 
employee to return to perform a 
specific job outside his ordinary 
hours of work, or 

(bb) where the overtime is. except for 
a reasonable meal break, 
continuous with the completion 
of the ordinary hours of work, 

(b) (i) When overtime work is necessary, it 
shall, where reasonably practicable, be 
so arranged that employees have at 
least 10 consecutive hours off duty 
between the work of successive days. 

(ii) Where the time worked by an employee 
on a recall is less than the minimum 
period applicable to him under para- 
graph (a) the time so worked shall not 
be regarded as overtime for the 
purposes of this paragraph, but this 
subparagraph does not apply with 
respect to recalls within the 10 hour 
period immediately preceding the time 
at which the employee is to commence 
his ordinary hours of work if he is 
recalled on two or more occasions 
within that period and the overtime 
worked by him on the last of such 
occasions ends before that ordinary 
commencing time. 

(iii) An employee who works so much 
overtime between the termination of 
his ordinary work on one day and the 
commencement of his ordinary work 
on the next day that he has not had at 
least 10 consecutive hours off duty 
between those times shall, subject to 
this paragraph be released after 
completion of such overtime until he 
has had 10 consecutive hours off duty 
without loss of pay for ordinary 
working time occurring during such 
absence. 

(iv) If, on the instructions of the employer, 
such an employee resumes or 
continues work without having had 
such 10 consecutive hours off duty, he 
shall be paid at double rates until he is 
released from duty and he shall then be 
entitled to be absent until he has had 10 
consecutive hours off duty without loss 
of pay for ordinary working time 
occurring during such absence. 
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(v) If the ordinary hours of work falling 
within the rest period extend beyond 
the mid-shift meal break the employee 
is not required to attend work but will 
be paid for eight ordinary hours. 

(c) Where an employee works on a Sunday or 
holiday immediately preceding an ordinary 
working day, the provisions of pragraph (b) 
shall be applied to him as if the termination 
of his work on the Sunday or Public Holiday 
were the termination of ordinary hours of 
work on an ordinary working day, but this 
paragraph does not apply where the work 
done on the Sunday or Public Holiday is 
pre-notified, pre-start overtime. 

(d) When an employee is required to hold 
himself in readiness for a call to work after 
ordinary hours, he shall be paid at ordinary 
rates for the time or period that employee 
has been advised to so hold himself in 
readiness. 

(e) Subject to the provisions of paragraph (f) of 
this subclause. an employee required to 
work overtime for more than two hours 
beyond his normal shift, shall be supplied 
with a meal as per existing arrangements. 

(0 The provisions of paragraph (e) of this 
subclause do not apply — 

(i) in respect of any period of overtime 
for which the employee has been 
notified on the previous day or 
earlier that he will be required; or 

(ii) to any employee who lives in the 
locality in which the place of work is 
situated in respect of any meal for 
which he can reasonably go home. 

(g) Where overtime work extends more than 
two hours beyond the normal shift period, 
paragraph (i) above is superseded by the 
provision that an employee shall — 

(i) be allowed a crib break of 20 minutes 
without deduction of pay before 
commencing the overtime; or 

(ii) if that rest period has not been 
allowed shall, in addition to the 
overtime worked, be paid for 20 
minutes at overtime rates in lieu 
thereof. 

(h) The employer may require any employee to 
work reasonable overtime at overtime rates 
and such employee shall work overtime in 
accordance with such requirement, subject 
to the limit that no shift will exceed 14 hours 
duration, exclusive of travelling and waiting 
time. 

(i) The provisions of this subclause do not 
operate so as to require payment of more 
than double time rates. 

(j) Where rostered overtime is required the 
principle to apply will be that the employee 
who normally carries out the major 
component of the proposed work will be 
first approached as to the rostered overtime. 
Where more than one employee normally 
carries out that duty and rostered overtime 
occurs more than once the principle of 
equitable roster will apply. 

13.—Shift Work. 
(1) The provisions of this clause apply to shift work 

as defined in this Award, or to such system of work as 
agreed to between the employer, the Union and the 
employees. 

(2) Subject to the provisions of subclause (3) of this 
clause, the employer may work his establishment on 
shifts but before doing so shall give notice of his 
intention to the Union and of the intended starting and 
finishing times of ordinary working hours of the 
respective shifts. 

(3) (a) Where an employee is transferred from day 
shift to night shift, and he works on that night shift for 
less than five consecutive shifts, then the employee shall 
be paid at overtime rates for such shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that shifts are not carried out on a Saturday or 
Sunday or any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this Award, to have been worked on the 
following day. 

(5) A shift employee, when on afternoon or night 
shift shall be paid 15 per centum in addition to his 
ordinary rate for each shift of eight hours. 

(6) The employer will provide to an employee as 
much notification as possible of a request to change 
from day work to night work or vice versa. 

If an employee is transferred from day work (or day 
shift) to night work (or night shift) or vice versa, he shall 
be notified of the change by the end of his preceding 
shift. Where that notification is not given by the end of 
the shift (whether notified before or after leaving the 
premises) the employee shall be entitled to payment for 
ordinary hours on that anticipated following shift that 
he would have worked if not for the transfer. 

Notwithstanding the foregoing, where an employee 
within 48 hours of being notified of the transfer works 
on the shift to which he has been transferred, he shall be 
paid at overtime rates for all the time worked on that 
shift during that 48 hours. 

(7) The provisions of subclauses (3) and (6) shall 
equally apply to an employee who is transferred from or 
to afternoon shift. 

14.—Payment of Wages. 
(1) Wages shall be paid fortnightly and shall, if the 

employee so requests, be paid into a bank account 
nominated by him but may otherwise, at the employer's 
option, be paid in cash or by cheque or, if the employee 
so agrees, into a nominated bank account. 

(2) At or before the time at which the employee 
receives his wages he shall be issued with a slip showing 
the gross amount of wages and allowances due to him, 
all deductions therefrom, the total number of hours 
worked by him, including the number of overtime 
hours and the rate at which such overtime has been 
paid. 

(3) Any error in the compilation of an employee's 
pay shall, at his request, be adjusted within 48 hours of 
the time at which he makes that request. 

(4) (a) All moneys due to an employee on the 
termination of his employment shall be paid to him 
within one hour of his presenting his final clearance to 
the pay office unless he presents that clearance less than 
one hour before the normal time of closing of that office 
in which case such moneys shall be paid to him within 
one hour of the opening of that office on the following 
day. 

(b) An employee, if required, will have access to the 
pay office by the middle ofhis last shift in order to check 
his termination pay calculation. 
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15.—Time and Wages Record. 
(1) The employer shall make and keep a record (or 

records) showing:— 
(a) The name and address and classification of 

each employee; 
(b) The starting and finishing times on each 

day; 
(c) The hours worked; 
(d) The wages and overtime (if any) paid; 
(e) The amount of fares and travelling time and 

other allowances paid: 
(f) deductions; and 
(g) leave paid and accrued. 

(2) The time and wages record shall be open for 
inspection by a full-time Union Official during the 
usual office hours at the employer's office or other 
convenient place and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
subclause and if for any reason the record is not 
available at the works when the official calls to inspect 
it, it shall be made available for inspection within 12 
hours either at the employer's office or at his works. 

(3) Any system of automatic recording by machines 
shall be deemed to be a record for the puipose of this 
clause. 

16.—Public Holidays. 
(1) The following days or the days observed in lieu 

thereof shall be allowed as holidays without loss of pay. 
namely: Christmas Day, New Year's Day. Good Friday, 
Labour Day, Anzac Day. 

In the case of Christmas Day, New Year's Day, Good 
Friday. Labour Day and Anzac Day the holiday shall 
be granted on the day on which that holiday is 
observed. 

(2) When any of the days mentioned in subclause (1) 
falls on a Saturday or a Sunday, the holiday shall be 
observed on the next succeeding Monday. In each case 
the substituted day shall bea holiday without deduction 
of pay and the day for which it is substituted shall not be 
a holiday. 

(3) Any employee who absents himself from work on 
the working day following a day observed as a holiday 
pursuant to this clause is not entitled to payment for that 
holiday unless he satisfies his employer that he had a 
reasonable excuse for his absence. 

(4) No employee shall be compelled to work on 
Christmas Day or Good Friday pursuant to this clause 
unless he is required for the provision of essential 
services. 

17.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

five consecutive weeks' leave with payment as 
prescribed in paragraph (b) of this subclause shall be 
allowed annually to an employee by the employer after 
a period of 12 months' continuous service. 

(b) An employee before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not been 
on leave during the relevant period. 

(c) During the period of annual leave an employee 
shall receive a loading calculated on the rate of wage 
prescribed by paragraph (b) hereof. This loading shall 
be as follows:— 

(i) Day Employees — An employee who would 
have worked on day work had he not been on 
leave — a loading of 17.5 per cent. 

(ii) Shift Employees — An employee who would • 
have worked on shift work had he not been on 
leave — a loading of 17.5 per cent. 

Provided that where the employee would have 
received shift loadings prescribed by Clause 13.—Shift 
Work had he not been on leave during the relevant 
period and such loadings would have entitled him to a 
greater amount than the loading of 17.5 per cent, then 
the shift loadings shall be added to the rate of wage 
prescribed by paragraph (b) of this subclause in lieu of 
the 17.5 per cent loading. Provided further, that if the 
shift loadings would have entitled him to a lesser 
amount than the loading of 17.5 per cent then such 
loading of 17.5 per cent shall be added to the rate of wage 
prescribed by paragraph (b) 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. The 
loading shall apply to each portion ofleave taken under 
the provisions of subclause (5) of this clause and in 
respect of accrued leave for each full year of service to be 
paid on termination. 

(2) If any Award holiday falls within an employee's 
period of annual leave and is observed on a day which 
in the case of that employee would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(3) If after one month's continuous service in any 12 
months' qualifying period, an employee lawfully leaves 
his employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid one-twelfth of his annual leave 
entitlement in respect of each month of continuous 
service which he completes during his employment. 

(4) In the event of an employee being employed by 
the employer for portion only of a year, he shall only be 
entitled subject to subclause (3) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of the employer are on leave on full 
pay. 

(5) Annual leave shall be granted as arranged 
between the employer and the employee. Should an 
employee desire to take annual leave in more than one 
period he may arrange to do so with the employer. 
Provided however that no such period ofleave shall be 
less than one week. 

(6) (a) Subject to the provisions of this subclause an 
employee who, during a period of annual leave, is 
confined to his home or hospital for seven consecutive 
days or more as a result of personal sickness or injury is 
entitled to claim payment under Clause 19.—Absence 
Through Sickness in lieu of payment for annual leave 
for all or part of the period of confinement. 

(b) A claim under paragraph (a) of this sub- 
clause— 

(i) may not exceed the period of sick leave to 
which the employee was then entitled; 

(ii) shall be made within 14 days of the employee 
resuming work after his leave; 

(iii) shall be supported by a certificate from a 
qualified medical practitioner as to the 
sickness or injury and the necessity for 
confinement; and 

(iv) shall, if the foregoing conditions are satisfied, 
be granted. 

(c) Where an employee is paid for a period of 
confinement under this subclause he is entitled to a 
period of annual leave equivalent to the ordinary hours 
so paid which shall be taken in conjunction with his 
next annual leave or paid for if his service ends before 
that leave is taken. 

(7) (a) Subject to the provisions of paragraph (b) of 
this subclause an employee who desires to accumulate 
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annual leave for a period of two years may do so if he so 
notifies the employer in writing prior to the 
commencement of the second 12 monthly qualifying 
period. Such notice, once given, may only be revoked 
with the consent of the employer. 

(b) The maximum amount of leave that may be 
accumulated and carried forward under paragraph (a) 
of this subclause is five weeks. 

18.—Annual Leave Travel Costs. 

(1) The intent of this policy is to provide travel 
assistance to allow employees and their wives and 
dependant children resident with them to spend time, if 
they wish to do so, in a locality having significantly 
greater medical, dental, commercial and recreational 
facilities than are available at Useless Loop. 

It is agreed, therefore, that travel assistance will be 
provided to enable visits to be made to Perth, once a 
year. 

(2) An employee will be entitled to a return journey to 
Perth for annual leave purposes once only each year, 
subject to the following conditions. 

(a) Provided that no other leave travel assistance 
has already been granted in that year, and 
provided that the leave is taken upon the 
completion of 12 months' continuous service 
in that vear. less the period of annual leave 
itself. 

(b) That the employee resumes his contract of 
employment after the completion of the 
period of annual leave for which the 
assistance is granted and continues that 
contract of employment forone week after that 
resumption. 

(e) Absence from Useless Loop must be for a 
minimum of five ordinary working days. 

(d) The maximum extent of assistance will be the 
provision of economy return airfare tickets 
from Useless Loop to Perth for the employee, 
his wife and dependant children or the 
equivalent amount in money if the employee 
elects to drive. 

(e) In the case of an employee travelling without 
dependants a return airfare from Useless 
Loop to Perth or if an employee elects to drive 
the equivalent amount of money. 

(3) (a) It is an express condition of these policies that 
all tickets issued under these policies are not 
transferable and remain the property of the employer if 
not used for the purpose or destinations for which they 
have been issued by the employer. 

(b) The right of an employee to any of the above 
assistance with travel costs is not cumulative and if not 
taken within 12 months of the annual leave falling due, 
the right to claim assistance lapses. However, where an 
employee's leave is advanced or deferred at the 
convenience of the employer to meet variations in 
seasonal workloads, that employee will not be 
disadvantaged in respect of the time at which the 
subsequent year's travel assistance falls due. Leave 
travel assistance having been granted in any one year, 
the next entitlement would not fall until 12 months after 
that date. 

(c) A person who is a permanent employee and is 
also a wife or a dependant child of a permanent 
employee is entitled to annual leave travel assistance 
either as an employee or as a dependant, but not 
both. 

(d) An "employee" is defined as a male or female 
who has a contract of employment with the employer on 
a permanent basis. 

(e) A "dependant child" is a child who is dependant 
on the employee and is over three but under 16 years of 
age or is fully dependant on the employee and is over 16 
years of age and a bona fide full-time student. 

(t) In cases of financial necessity the employer may 
pay in advance leave travel assistance provided that 
proof of travel as specified is provided within one week 
of resumption of contract of employment. 

(g) The employer may deduct from any moneys due 
to the employee the cost of travel assistance granted 
under this Award if the employee fails to resume and 
maintain his contract of employment as specified or if 
proof of travel is not provided. 

(4) (a) An employee's wife (and dependants if 
applicable) may claim travel assistance separately to 
the employee, as long as the employee then takes the 
required minimum leave in order to claim travel 
assistance in the 12 months in which it is due. If leave is 
not taken by the employee in the required period, any 
travel assistance paid to his wife (or dependants) must 
be refunded. 

(b) The provisions in paragraph (a) of this subclause 
above apply to couples who are recognised by the 
Personnel Department as having married status for a 
minimum period of 12 months. 

(c) The combined travel assistance claimed in 
paragraph (a) of this subclause shall not exceed the 
equivalent that would have been paid if the employee 
and his family had travelled together on one occasion in 
any 12 months period. 

19—Absence Through Sickness. 
(1) An employee shall be entitled to payment for 

non-attendance on the ground of personal ill health for 
one-sixth of a week for each completed month of 
service. 

Payment hereunder may be adjusted when an 
entitlement accrues or at the time the employee leaves 
the service of the employer in the event of the employee 
being entitled by service subsequent to the sickness to a 
greater allowance than that made at the time the 
sickness occurred. This clause shall not apply where the 
employee is entitled to compensation under the 
Workers' Compensation Act. 

(2) An employee shall not be entitled to receive any 
wages from the employer for any time lost through the 
result of an accident arising out of his own wilful default 
or for sickness arising out of his own wilful default. 

(3) No employee shall be entitled to the benefits of 
this clause unless he produces proof satisfactory to the 
employer of sickness, but the employer shall not be 
entitled to a medical certificate unless the absence is for 
three days or more. 

(4) (a) An employee absent from work for reasons of 
personal ill-health shall, unless he is unable to do so, 
notify the department in which he is employed of his 
inability to attend for work on that day or shift and such 
notification shall be given, where possible before the 
time at which he is due to commence work on that day, 
but in any event not later than eight hours after that 
time. 

(b) Notwithstanding the above, to be entitled to 
payment on the ground of personal ill health, where it 
has not been practicable to advise in the above manner, 
the employee shall within 24 hours advise the employer 
of his inability to attend for work, the nature of his 
illness (so far as is practicable) and the estimated 
duration of the absence. 

(5) Notwithstanding the provisions of subclause (3) 
of this clause an employee who is absent through 
sickness for one day only or less shall not be entitled to 
payment for non-attendance on the ground of personal 
ill health if in the year preceding that absence he has 
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already been allowed sick leave for two single day 
absences unless he produces to the employer 
satisfactory proof to the effect that he was unable to 
attend for work on that day by reason of sickness. An 
employee shall receive prior notice from the employer 
in the case of a medical certificate being requested after 
two single day absences. 

(6) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause (1) 
of this clause which has in any year not been allowed to 
any employee by the employer as paid sick leave may be 
claimed by the employee and, subject to the conditions 
hereinbefore prescribed, shall be allowed by the 
employer in any subsequent year without diminution of 
the sick leave prescribed in respect of that year. 

20.—Long Service Leave. 
The Long Service Leave Provisions set out in Volume 

63 of the Western Australian Industrial Gazette at pages 
one to five both inclusive, are hereby incorporated in 
and form part of this Award except insofar as subclause 
3.—Period of Leave has application in which case the 
following provisions shall apply: 

Period of Leave. 
(1) The leave to which an employee shall be 

entitled or deemed to be entitled shall be 
as provided in this subclause. 

(2) Subject to the provisions of paragraph (5) 
of this subclause: Where an employee has 
completed at least 10 years" service, the 
amount of leave shall be — 

(a) in respect of 10 years' service so 
completed — 13 weeks' leave; 

(b) in respect of each 10 years' service 
completed after such 10 years—13 
weeks' leave: 

(c) on the termination of the 
employee's employment — 

(i) by his death; 
(ii) in any circumstances other- 

wise than by the employer 
for serious misconduct: 

in respect of the number of years' 
service with the employer com- 
pleted since he last became 
entitled to an amount of long 
service leave, a proportionate 
amount on the basis of 13 weeks 
for 10 years' service. 

(3) Where an employee has completed at 
least seven years' service, but less than 10 
years' service since its commencement 
and his employment is terminated: 

(a) by his death; or 
(b) by his attaining the normal 

retiring age; or 
(c) for reasons of infirmity or serious 

ill health. 
the amount of the leave shall be such 
proportion of 13 weeks' leave as the 
number of completed years of such 
service bears to 10 years. 

(4) In the cases to which paragraphs (2)(c) 
and (3) of this subclause apply, the 
employee shall be deemed to have been 
entitled to and to have commenced leave 
immediately prior to such termination. 

(5) An employee whose service with the 
employer commenced before 1 January 
1979, and whose service would entitle him 
to long service leave under this clause. 

shall be entitled to leave calculated on the 
following basis: 

(a) for each completed year of service 
commencing before 1 October 
1964, an amount of leave 
calculated on the basis of 13 weeks' 
leave for 20 years' service: and 

(b) for each completed year of service 
commencing before 1 January 
1979 and on or after 1 October 
1964. an amount of leave 
calculated on the basis of 13 weeks' 
leave for 15 years' service. 

Provided that such employee shall not be 
entitled to long service leave until his 
completed years of service entitle him to 
the amount of long service leave 
prescribed in either paragraph (2)(a) or 
paragraph (2)(b) of this subclause as the 
case may be. 

21.—Travelling on Engagement and Termination. 
(1) Subject to the provisions of this clause the fare of 

an employee from the place of engagement to the place 
of employment shall be paid by the employer and the 
employee shall be paid at ordinary rates for not more 
than eight hours for time spent in travelling to the place 
of employment including time occupied in waiting for 
transport connections. If the employee uses a mode of 
travel not approved by the employer, travelling time in 
excess of eight hours shall not be allowed. 

(2) The amount of the fare paid by an employer 
pursuant to subclause (1) of this clause may be deducted 
from the subsequent earnings of the employee 
concerned in such manner as is agreed in writing 
between the employee and the employer. 

(3) If an employee completes six months" continuous 
service with the employer or is terminated before that 
time for any reason other than misconduct, any amount 
deducted by the employer from the employee's wages 
pursuant to subclause (2), to the extent that it does not 
exceed the cost of a minimum airfare from the place of 
engagement to the site, shall be refunded to the 
employee. 

(4) An employee who upon employment is notified 
in writing that an employer's house will be allocated 
when available may either elect to receive assistance 
from the employer to transfer dependant members of 
his family from Perth to Useless Loop whichever is 
applicable in the form of economy class non- 
transferable air tickets or to be reimbursed at the rate of 
32.5 cents per kilometre if he elects to drive his own 
vehicle from Perth, up to the maximum airfares which 
would be paid, whichever is the lesser. 

(5) Upon termination of employment after 12 
.months or more of continuous service the employer 
shall provide either a non-transferable airline ticket 
from Useless Loop to Perth, whichever is applicable, or, 
if the employee elects to drive a motor vehicle 
reimbursement at the rate of 32.5 cents per kilometre, up 
to a maximum of the appropriate single airfare upon 
presentation of proof of the journey having been 
undertaken. The provisions of subclause (4) do not 
apply on termination of employment. 

An employee wishing to travel to a destination, other 
than Perth, can claim up to the equivalent Useless 
Loop/Perth journey. 

(6) A tradesman who on engagement elects to travel 
by airwill be reimbursed for excess baggage costs for the 
purpose of transporting his tools to site. 
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22.—Representative Interviewing Employees. 
(1) On notifying the employer or his representative a 

full-time Union official shall be permitted to interview 
an employee during the recognised meal hour or at 
some other time agreed by the employer on the business 
premises of the employer. 

(2) In the case of disagreement existing or 
anticipated concerning any of the provisions of this 
Award a full-time Union official may with the 
permission of the employer or his representative, and 
acting in accordance with site operating regulations, be 
permitted to enter the business premises of the 
employer to view the work, work area, or that which may 
be the subject of any disagreement but shall not 
interfere in any way with the carrying out of such 
work. 

(3) A full-time Union official may, with the 
permission of the employer or his representative, 
interview the Union representative during working 
hours providing it does not interfere with work in which 
the Union representative may be so engaged, unless 
prior notice has been given as regards the proposed 
interview. In accordance with the intent of this clause, 
the employer shall endeavour to provide the 
circumstances and facilities for the interview to take 
place. 

(4) The employer agrees to arrange for 
accommodation at its premises for visiting full-time 
officials of a Union, subject to the following: 

(a) prior notice of intention to visit is given to the 
employer; 

(b) the official is concerned with the employer's 
business; 

(c) vacant employer accommodation is 
available. 

23.—Posting of Award and Union Notices. 
(1) The employer shall keep a copy of this Award in a 

convenient place at the work site, and shall also provide 
a glass frontage lock-up notice board for the posting of 
Union notices. 

(2) Any notice not signed by the Union 
representative shall not be placed on the notice board. 
Unsigned notices shall be removed from the notice 
board. 

24.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, father, mother, brother, sister, child 
or step-child, be entitled on notice to leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay. 

The period of such leave shall be — 
(a) Where the funeral necessitates travel to Perth 

or further — three days. 
(b) Where the funeral necessitates travel within 

the area — two days. 
Proof of such death shall be furnished by the 

employee to the satisfaction of the employer. 

(2) Payment in respect of bereavement leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with any shift roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

(3) For the purposes of this clause the pay of an 
employee employed on shift work shall be deemed to 
include any usual shift allowance. 

69 W.A.I.G. 

25.—Wages. 
(1) The minimum weekly rates payable to adult 

employees covered by this Award shall be as follows: 
Rate Per Week 

Column Column 
A B 

09/11/88 03/04/89 
$ $ 

Tradesman 410.10 420.10 
Includes — 

Fitter ) 
Fitter and Turner ) 
Motor Mechanic ) 
First Class Machinist ) 
Boilermaker ) 
Plant Mechanic ) 
Refrigeration Fitter ) 
Electrical Fitter ) 
Automotive Electrical ) 

Fitter ) 
First Class Welder ) 

Carpenter 410.10 420.10 
Plumber 410.10 420.10 
Tool Storeman 358.30 368.30 
Trades Assistant 339.50 349.50 
Labourer 319.10 329.10 
General Hand 1 299.70 309.70 
General Hand 2 306.80 316.80 
General Hand 3 313.90 323.90 
Process Operator 1 321.40 331.40 
Process Operator 2 327.20 337.20 
Plant Operator 1 340.10 350.10 
Plant Operator 2 345.50 355.50 
Plant Operator 3 355.20 365.20 
Plant Operator 4 361.40 371.40 
Plant Operator 5 366.50 376.50 
Plant Operator 6 374.70 384.70 
Experienced Cook 373.90 383.90 
Cook 327.20 337.20 
Mess Attendant 299.70 309.70 
Laboratory Attendant 388.30 398.30 

(2) Leading Hand: In addition to the appropriate 
total wage prescribed in subclause (1) of this clause, a 
Leading Hand shall be paid — 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other employees 13.70 

(b) If placed in charge of more than 
10 and not more than 20 other 
employees 20.70 

(c) If placed in charge of more than 
20 other employees 26.80 

(3) Engine Driving Classifications: 
$ $ 

(a) Internal Combustion 
Engine Driver 381.10 391.10 

(b) Mobile Crane Driver — 
Lifting capacity over 
five tonnes but not 
exceeding 10 tonnes 357.20 367.20 

(c) Additions to wage rates 
prescribed in subclause 
(3) of this clause shall 
apply to an Engine 
Driver as hereinafter 
specified — 
(i) attending to refrigeration 

and/or air compressor or 
compressors 16.80 
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$ 
(ii) attending to an electric 

generator or dynamo 
exceeding 10 kW capacity 16.80 

(iii) attending to switchboard 
where the generating 
capacity is 350 kW 
or over 5.30 

(iv) attending to a boiler 
or boilers 16.80 

(4) The Construction. Mining and Energy Workers" 
Union reserve the right to all classifications covered 
under the Engine Drivers' (Salt Mining) Award No. 43 
of 1968 should there be similar classifications of 
employment in the future in this industry according to 
and in addition to the terms of Clause 4.—Area and 
Scope and Clause 25.—Wages, subclause (3) Engine 
Driving Classifications. 

26.—Service Payments. 
In addition to the amounts prescribed by Clause 

2.5.—Wages of this Award the following Service 
Payments shall be payable — 

Per Week 
S 

(a) After 12 months continuous service 6.10 
(b) After 24 months continuous service 11.00 
(c) After 36 months continuous service 15.80 
(d) After 48 months continuous service 20.70 
(e) After 60 months continuous service 25.60 

The above amounts are not payable for all puiposes 
of this Award. 

27—Site Disability Allowance. 
In addition to the amounts prescribed by Clause 

25.—Wages and Clause 26.—Service Payments of this 
Award the following site disability payments shall be 
payable where an employee — 

Per Week 
$ 

(1) Is accommodated in Single 
Men's Quarters 6.60 

(2) Is accommodated in a House 
or Module 13.30 

(3) Is accommodated in a Caravan 25.80 
The above amounts are not payable for all purposes 

of this Award. 

28.—Wet Weather Conditions — Stand-Down. 
(1) Should wet weather force the closing down or 

cessation of work normally carried out by employees on 
the project at Shark Bay and if no alternative work can 
be offered to those members and they are formally stood 
down by their supervisors, or 

(2) An approaching cyclone instigates the 
employer's cyclone procedures to the level where 
production and work shifts are formally cancelled and 
the employees are formally stood down by their 
supervisor, then the employer agrees to pay those 
employees for any normal shift hours which would 
have been worked i.e., pay will be made up to eight 
hours for any shift which is broken and eight hours pay 
will be paid for subsequent shifts cancelled. 

29.—Protective Equipment and Toxic Substances. 
(1) The employer shall have available a sufficient 

supply of protective equipment for use by his employees 
when engaged on work for which some protective 
equipment is reasonably necessary. 

(2) An employee shall sign an acknowledgment 
when he receives any article of protective equipment 
and shall return that article to the employer when he 
has finished using it or on leaving his employment. 

(3) An employee to whom an article of protective 
equipment has been issued shall not lend that article to 
another employee and if he does so both he and that 
other employee shall be deemed guilty of wilful 
misconduct. 

(4) Before helmets, goggles, glasses or gloves or any 
such substitute which have been used by an employee 
are re-issued by the employer to another employee, they 
shall be effectively sterilised. 

(5) During the time any article of protective 
equipment is on issue to the employee, he shall be 
responsible for any loss or damage thereto, fair wear 
and tear attributable to ordinary use excepted. 

(6) An employee who is required to use toxic or other 
substances or materials which, if used incorrectly are 
likely to constitute a health hazard, shall be informed 
by the employer of the hazards involved and instructed 
in the use of such substances or materials. 

(7) An employee using such substances or materials 
shall be provided with and use any protective 
equipment prescribed or recommended by the 
Government Authority, and shall observe the required 
procedures. Where no prescription or recommendation 
has been made by the appropriate Government 
Authority the protective equipment to be supplied and 
used and the procedures to be followed shall be 
determined by agreement between the employer and 
the appropriate Union, or failing agreement, by the 
Commission. 

30.—Tool Allowance. 
(1) (a) All tradesmen shall be required to provide 

themselves with a suitable kit of tools appropriate to 
their trade of employment. 

(b) A tool allowance of $7.00 shall be paid to 
compensate tradesmen for wear and tear on their tools 
in their job at Shark Bay Salt Joint Venture. 

(2) The replacement of tools by the employer will be 
restricted to circumstances where the employee may be 
requested or, on his initiative, modifies one of his own 
tools to undertake an unusual task (always recognising 
that it is the responsibility of the employer to supply 
specialist tools); or where through no fault of the 
employee, irretrievably loses a tool. The latter 
circumstances would only apply while working over 
sewerage systems or over water. 

31—Supply of Footwear. 
(1) Safety footwear shall be worn during all time on 

duty. 
(2) The employer shall supply free of charge one pair 

of safety footwear to each employee per annum. 
(3) If due to fair wear and tear an employee requires a 

second pair of safety footwear they shall be supplied 
free of charge. 

(4) Any further issue of safety footwear may be 
purchased by the employee from the employer at cost 
price. 

32.—Supply of Clothes. 
(1) The employer shall provide two pairs of work 

shirts and shorts or overalls for each employee at the 
commencement of each year of service. 

(2) In the event that an employee terminates his 
employment prior to six months of service in any year, 
he shall pay to the employer half of the cost of his 
clothing issue. 
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33.—Essential Services. 
(1) The following items are determined as essential 

services which in the event of a dispute between any of 
the parties respondent to this Award will be maintained 
to ensure continuity of operations and employment. 

(a) Field Pumps — in this respect servicing is to be 
maintained and if, in the event of breakdown 
or salting which, in the opinion of a suitably 
qualified staff member could result in 
permanent damage to the field operation, 
appropriate personnel will be available to 
attend and assist at such breakdown and shall 
include the opening and shutting of 
appropriate brine control gates. 

(b) Levees and weirs which may breach in times 
of rainfall or run-off causing serious damage 
to the field and process. 

(c) Shiploader which requires to be returned to its 
boom parked position when not in use or in 
high wind conditions. 

(d) Wet salt stacker which is required to be 
secured at its cyclone tie down points in high 
wind conditions and shall include all product 
stacking conveyors. 

(e) Power Supply — further to subclause (1), the 
relevant trade personnel will be made 
available to attend and rectify any such 
interruption to the power supply should this 
occur or, if required, the isolation of external 
power sources and initiation of emergency 
power sources and provide appropriate 
supervision until such time as the normal 
(external) power is restored. 

(f) Refrigeration/Airconditioning — these 
services shall be maintained in areas where 
substantial inconvenience and/or discomfort 
and/or loss of stocks would result if extended 
breakdown periods occurred. This service will 
be provided for housing at Useless Loop and 
at site. 

(2) In context with this clause, liaison will be 
maintained with Union representatives for the purpose 
of supplying labour in the event of a cyclone warning 
which, in the opinion of the employer's Cyclone Officer, 
would require the normal field and site cyclone/wet 
weather precautions to be undertaken to avoid damage 
to life and property and ensure continuity of operations 
after the cyclone. 

34.—Hours—Power Station Engine Drivers. 
(1) Employees other than continuous shift 

employees. 
(a) The ordinary working hours shall not exceed 

40 hours in any one week or eight hours in any 
one day, and except in the case of shift 
employees, shall be worked between the hours 
of 7.00 a.m. and 5.30 p.m. Monday to Friday 
inclusive. 

(b) A meal interval of at least 30 minutes but not 
more than one hour's duration shall be 
allowed to each employee. 

(2) Continuous Shift Employees — 
(a) The ordinary hours shall not exceed 40 in any 

one week and shall be worked in five shifts of 
eight hours each, inclusive of crib time which 
shall not exceed 20 minutes. 

(b) The crib time shall be taken at such time and, 
if necessary in relays, so. as not to cause a 
stoppage of operations. 

(3) All Employees — 
(a) An employee shall not be compelled to work 

for more than five hours without a break for a 
meal. 

(b) In all cases of reckoning time of duty, all time 
necessarily occupied in raising steam, in 
starting up or closing down engines, or in 
banking fires, shall be included. 

35.—Overtime—Power Station Engine Drivers. 
(1) (a) The provisions of this subclause shall apply 

only to continuous shift employees. 
(b) Subject as hereinafter provided all time worked 

in excess of or outside the ordinary working hours shall 
be paid for at the rate of double time except — 

(i) Where an employee is called upon to work a 
sixth shift in not more than one week in any 
four weeks, when he shall be paid for such 
shift at the rate of time and a half for the first 
two hours and double time thereafter; and 

(ii) Where an employee is called upon to work 
outside his ordinary hours on a holiday 
named in Clause 37.—Holidays — Power 
Station Engine Drivers — Continuous Shift 
Employees of this Award, when he shall be 
paid for such work at the rate of double time 
and one half. 

(c) Time worked in excess of or outside the ordinary 
working hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the 
proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(2) (a) The provisions of this subclause apply to all 
employees. 

(b) Meal Allowance: Where an employee, without 
being notified on the previous day or earlier, has to 
continue working after his usual knock-off time for 
more than two hours, he shall be provided with any 
meal required. 

(c) Standing by: When an employee is required to 
hold himself in readiness for a call to work after 
ordinary hours he shall be paid at ordinary rates for the 
time he so holds himself in readiness. 

(d) Ten or Eight Hour Break. 
(i) When overtime work is necessary it shall, 

wherever reasonably practicable, be so 
arranged that employees have at least 10 
consecutive hours off duty between the work 
of successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not at least 10 
consecutive hours off duty between these 
times shall, subject to this paragraph, be 
released after completion of such overtime 
until he has had 10 consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instructions of the employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he 
shall then be entitled to be absent until he has 
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had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called in to work on a 
Sunday or holiday preceding an ordinary 
working day he shall, wherever reasonably 
practicable, be given 10 consecutive hours off 
duty before his usual starting time on the next 
day. If this is not practicable then the 
provisions of subparagraphs (ii) and (iii) of 
this paragraph shall apply mutatis mutandis; 
but overtime worked as a result of a recall shall 
not be regarded as overtime for the purposes of 
this paragraph when the actual time worked is 
less than three hours on such recall or on each 
of such recalls. 

(v) The provisions of this subclause shall apply in 
the case of shift employees who rotate from 
one shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 

(cc) where a shift is worked by arrange- 
ment between the employees 
themselves. 

(e) Recall: When an employee is recalled to work 
after leaving the job he shall be paid for at least three 
hours at overtime rates. 

(f) Working During Meal Interval: Where an 
employee to whom subclause (1) of this clause applies is 
required for duty during his usual meal time and his 
meal time is thereby postponed for more than half an 
hour, he shall be paid at overtime rates until he gets his 
meal. 

(g) (i) The employer may require any employee to 
work reasonable overtime at overtime rates, 
and such employee shall work overtime in 
accordance with such requirement. 

(ii) No Union or association party to this Award, 
or employee or employees covered by this 
Award, shall in any way, whether directly or 
indirectly, be a party to or concerned in any 
ban, limitation, or restriction upon the 
working of overtime in accordance with the 
requirements of this subclause. 

three-quarters on a Sunday and at the rate of double 
time on a holiday. 

(c) The rates prescribed in this subclause shall be 
paid in substitution for and not in addition to the shift 
allowances prescribed in subclause (2) of this clause. 

(4) An employee who during a period of engagement 
on shift, works night shift only; or remains on night shift 
for a period longer than four consecutive weeks; or 
works on a night shift which does not rotate or alternate 
with another shift or with day work so as to give him at 
least one-third of his working time off night shift in each 
shift cycle, shall be paid at the rate of time and a quarter 
for all time worked during ordinary working hours on 
such night shifts. 

(5) Where a shift commences at or after 11.00 p.m. 
then the whole shift shall be paid for at the rate which 
applies to the major portion of the shift. 

37.—Holidays—Power Station Engine Drivers — 
Continuous Shift Employees. 

(1) The following days, or the days observed in lieu 
shall, subject to Clause 12.—Overtime of this Award, be 
allowed as holidays, without deduction of pay, namely 
— New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the 
days named in this subclause. 

(2) When any of the days referred to in subclause (1) 
of this clause falls on a Saturday or a Sunday, such 
holiday shall be observed on the next succeeding 
Monday, and when Boxing Day falls on a Sunday or a 
Monday, such holiday shall be observed on the next 
succeeding Tuesday; in each case the substituted day 
shall be a holiday without deduction of pay and the day 
for which it is substituted shall not be a holiday. 

(3) A continuous shift employee who is not required 
to work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay, to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

(4) On any public holiday not prescribed as a 
holiday under this Award the employer's establishment 
or place of business may be closed in which case an 
employee need not present himself for duty and 
payment may be deducted but if work be done ordinary 
rates of pay shall apply. 

36.—Shift Work — Power Station Engine Drivers. 
(1) (a) Where any particular process is carried out 

on shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night shifts 
are worked on that process, then employees employed 
on such afternoon or night shifts shall be paid at 
overtime rates. 

(b) The sequence of work under the preceding 
paragraph, shall not be deemed to be broken by reason 
of the fact that work on the process is not carried out on 
a Saturday or Sunday or on any public holiday. 

(2) (a) A shift employee when on afternoon or night 
shift shall be paid for such shift 15 per cent more than 
his ordinary rate prescribed by this Award. 

(b) Any employee who commences his ordinary 
hours between 5.00 a.m. and 7.00 a.m. shall be deemed 
to be employed on early morning shift and be paid five 
per cent in addition to his ordinary rates. 

(3) (a) For work performed during ordinary hours a 
continuous shift employee shall be paid at the rate of 
time and one half on a Saturday, at the rate of time and 



WESTERN AUSTRALIAN IN D U ST RIA L G A Z ETT H 69 W.A.I.G. 1466 

PUBLIC SERVICE ARBITRATOR — 
AWARDS/AGREEMENTS - 

Variation of — 

GRAIN HANDLING SALARIED OFFICERS 
AWARD No. 37 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation to an Award. 

Co-Operative Bulk Handling Limited 
and 

Western Australian Grain Handling Salaried Oflcers 
Association. 

No. 293 of 1989. 
Salaried Officers Grain Handling 

COMMISSIONER G.L. FIELDING. 
12th day of May 1989. 

Award variation — update conditions of employment 
— compliance with Equal Opportunity Act — alter 
list of classifications — alters scope — need to 
advertise — by consent — Award varied. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of 

the submissions, taken from the transcript as edited 
by the Commissioner.) 

THE COMMISSIONER: This is a routine application 
to amend and consolidate the Grain Handling Salaried 
Officers Award of 1966 but it has given rise to an 
interesting, but not insignificant, point. 

The Applicant seeks to amend the Award to bring it 
into line with existing and longstanding conditions of 
employment which have been applied by the company 
to employees covered by the Award despite some of its 
outdated terms. Furthermore, the Applicant seeks to 
amend the Award so as to make it comply with 
provisions of the Equal Opportunity Act. Those matters 
are so mundane as to bear no further comment. 

However, the Applicant seeks also to add to the list of 
classifications set out in the salaries clause additional 
classifications, some of which were inadvertently 
omitted when the Award was last amended and some of 
which have resulted from job redesign. At all events the 
intention is that the list of classifications specified in the 
Award — and that is in Clause 31. — Salaries — should 
accurately reflect all of the classifications which the 
parties regard as being properly covered by this 
Award. 

Before the Applicant asked for the matter to be listed 
for hearing it made no attempt to have the notice of the 
application, particularly as it applied to the variation in 
the list of classifications, advertised in the Industrial 
Gazette and indeed it still has not been so advertised. 

Section 29A(2) of the Industrial Relations Act 
provides that "(w)here the reference of an industrial 
matter to the Commission seeks the issuance of an 
award, or the variation of the area of operation or the 
scope of an award, or the registration of an industrial 
agreement the Commission shall not hear the claim or 
application until those parts of the proposed award, 
variation or industrial agreement which relate to area of 
operation or scope have been published in the Industrial 
Gazette" and a copy of the claim served on the peak 
parties referred to in that subsection. 

In this case the scope of this Award, like so many 
other awards of this Commission, provides that the 
Award "shall apply to all workers other than seasonal 
workers employed by the Respondent in the 
classifications contained in Clause 31. — Salaries". 

In my view, to add or indeed to subtract from the list 
of classifications in the Award therefore involves a 
variation of the area and scope of the Award of the kind 
mentioned in section 29A. By tying the scope of the 
Award to the classifications mentioned every time there 
is a variation to the list of classifications it follows that 
the scope of the Award is varied. The most vivid 
illustration of that is if the Award which now applies to 
white collar employees employed by the company was 
to be amended to include, amongst the list of 
classifications, labourers and the like. If that was to 
happen the Award would drastically change its 
character. The fact that the proposed new or additional 
classifications could fairly be said to be of the same 
genesis as the existing classifications really does not 
alter the fact that the scope of the Award is being 
varied. 

In those circumstances the Commission simply 
cannot, in the face of section 29A, hear the application 
to the extent that it seeks to add and subtract some 
classifications, at least until the application has been 
advertised and indeed, the application served on the 
various peak parties which I understand has also not 
been done. Though the matter might be seen, at least by 
some, to be trivial it is not open to the Commission to 
ignore the legislative command given to it. Therefore 
the position is, in my view, that the Commission simply 
cannot hear the claim and that now appears to be 
accepted by both parties. 

Because of that the claim was stood over. In the 
interim the Applicant, faced with the obstacle outlined, 
has chosen at this time not to seek to amend Clause 31. 
—Salaries, but simply to pursue the claim as it applies to 
the other matters which, as I have said, are quite routine 
and in those circumstances there is now no obstacle to 
the Commission either hearing the claim or indeed 
granting it. 

The amendments sought reflect existing conditions. 
In no way, do they offend either the letter or the spirit of 
the State Wage Principles and I am prepared to indicate 
that I am able to amend the Award in the terms in which 
the parties have most latterly sought excluding the 
amendments to Clause 31. — Salaries. 

It remains only to order that the Award be amended 
and thereafter consolidated in accordance with the 
amended schedule save as to any amendment as to 
Clause 31. — Salaries and subject to the minor drafting 
variations agreed to on 28 April last when the claim was 
first before the Commission. By consent the 
amendments are to operate with effect from this day. 

Appearances: Mr M.P. Sandy on behalf of the 
Applicant. 

Miss IT. Fisher on behalf of the Respondent. 
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GRAIN HANDLING SALARIED OFFICERS 
AWARD No. 37 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation to an Award. 

Co-Operative Bulk Handling Limited 
and 

Western Australian Grain Handling Salaried Oficers 
Association (Union of Workers). 

No. 293 of 1989. 
Salaried Officers Grain Handling Industry 

COMMISSIONER G.L. FIELDING. 
12th day of May 1989. 

Order. 
HAVING heard Mr M.P. Sandy on behalf of the 
Applicant and Miss J.T. Fisher on behalf of the 
Respondent, the Commission constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 730 of 1988. dated 9 September 1988 
have been complied with, and by consent, hereby 
orders— 

That the Grain Handling Salaried Officers 
Award 1966 as amended be further amended and 
as amended be consolidated in accordance with 
the following Schedule with effect on and from this 
day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1.—Title. 

This Award shall be known as the Grain Handling 
Salaried Officers' Consolidated Award 1989. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Scope. 
4. Term. 
5. Payment of Salaries. 
6. Contract of Service. 
7. Hours of Duty. 
8. Shift Work. 
9. Overtime. 
10. Meal Allowance. 
11. Travelling Time. 
12. Travelling Allowance. 
13. Transfer Allowance. 
14. Camp and Away from Home Allowance. 
15. Disability Allowance. 
16. Protective Clothing and Safety Footwear. 
17. Holidays. 
18. Annual Leave. 
19. Absence Through Sickness. 
20. Maternity Leave. 
21. Bereavement Leave. 
22. Long Service Leave. 
23. Board of Reference. 
24. Union Notices. 
25. Interviewing Employees. 
26. Records. 
27. Preservation of Accrued Rights. 
28. Equipment. 
29. First Aid Equipment. 

30. Higher Duties Allowance. 
31. Salaries. 
32. Appointments and Promotions. 
33. Location Allowance. 

2A.—State Wage Principles—September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989 not to pursue any extra 
claims, award or overaward, except when consistent 
with the State Wage Principles. . 

(2) An employer on whom this Award in binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase that employer's labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

3.—Scope. 
This Award shall apply to all employees other than 

seasonal employees employed by the respondent in the 
classifications contained in Clause 31. — Salaries. 

4.—Term. 
The term of this Award shall be for a period of three 

years as from the date hereof. 

5.—Payment of Salaries. 
On an interim basis from 23 April 1988, salaries shall 

continue to be paid in cash or by cheque weekly or 
monthly until such time as the employer has the facility 
to utilise electronic transfer of funds. 

6.—Contract of Service. 
(1) The contract of service shall be by the month and 

shall be terminable by one month's notice or by the 
payment or forfeiture of one month's pay in lieu of such 
notice on either side. 

Provided that during the first three months of 
employment one week's notice or payment or forfeiture 
of one week's pay in lieu of such notice on either side 
shall apply. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself/herself for duty except 
when such absence is due to illness and comes within 
the provisions of Clause 19. — Absence Through 
Sickness hereof or for any day upon which the 
employee cannot be employed because of any strike by 
the Union or by any Union affiliated with it. 

(3) The provisions of subclause (1) of this clause do 
not affect the employer's right to dismiss for misconduct 
and an employee so dismissed shall be entitled to wages 
up to the time of dismissal only. 

7.—Hours of Duty. 
(1) Except as provided herein, the ordinary hours of 

work shall be 38 per week to be worked from Monday to 
Friday inclusive, between the hours of 7.00 a.m. and 6.00 
p.m., provided those hours may be worked in 19 days 
each four weeks by agreement between the employer 
and the Union. 

(2) Employees required to travel regularly in the 
performance of their duties shall have no fixed hours of 
duty. 

(3) Subject to Clause 9. — Overtime an employee 
may be required to work beyond the hours herein 
prescribed due to the exigencies of the employer's 
business, and shall thereupon work in accordance with 
such requirements, but an employee specified in 
subclause (2) hereof shall not be kept away from his/her 
regular place of residence for more than 12 days. 
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(4) An employee referred to in Clause 8. — Shift 
Work, may be required to work shift work in accordance 
with the provisions of that clause. 

(5) Employees whose ordinary hours were not the 
subject of an agreement between the parties concerning 
reduced working hours as at 31 December 1982, shall 
continue to work the hours they usually and 
customarily work as ordinary hours. 

8.—Shift Work 
Part I — Avon and Merredin. 

(1) This part of Clause 8 shall apply to employees 
employed at the Avon and Merredin Transfer Depots as 
Supervisors and Forepersons. 

(2) Employees covered by this part may be required 
to work on a shift on any day Monday to Friday 
inclusive. 

(3) For the purposes of this part:— 
(a) A shift shall be deemed to be a period of eight 

working hours where the majority of these 
hours are worked outside the hours of 7.00 a.m. 
to 6.00 p.m. 

(b) Where a shift commences at or after 10.00 p.m. 
on any day, the whole of that shift shall be 
deemed to have been worked on the following 
day. 

(4) An employee who works a shift under this clause 
shall in addition to the ordinary rate be paid a loading 
of 55 per cent for the shift worked. 

(5) Where the employer requires an employee to 
work shifts, the employee where practicable shall 
receive at least 24 hours' notice of the commencement 
of shift work. 

(6) An employee may be placed on shift work at any 
time during the week; however once placed on shift 
work the employee will remain in that shift for the 
remainder of the week. 

(7) Notwithstanding the provisions of Clause 9. — 
Overtime of this Award an employee working a shift as 
prescribed under this clause who works in excess of 
eight hours per day or 40 hours per week shall be paid at 
double the ordinary rate (exclusive of the shift loading) 
for the time worked. 

(8) An employee shall be entitled to the same crib as 
that commonly applying at the depot. In the event of a 
dispute the matter may be referred to the Western 
Australian Industrial Relations Commission for 
determination. 

Part II — Kwinana Terminal. 
(1) Subject to the provisions of this clause, the 

employer may work Supervisors and Forepersons at the 
Kwinana Grain Terminal on day and evening shifts. 

(2) For the purposes of this part, "Day Shift" means 
eight hours of work performed between the hours of 7.30 
a.m. and 3.30 p.m. and "Evening Shift" means eight 
hours of work performed between the hours of 3.15 p.m. 
and 11.15 p.m. 

(3) An employee who works an "Evening Shift" 
shall, in addition to the ordinary rate, be paid a loading 
of 55 per cent for each shift worked. 

(4) Where the employer requires an employee to 
work shifts, the employee where practicable shall 
receive at least 24 hours' notice of the commencement of 
shift work. 

(5) An employee may be placed on evening shifts at 
any time during the week, however, once placed on shift 
work, the employee will remain on that shift for the 
remainder of that week. 

(6) Notwithstanding the provisions of Clause 9. — 
Overtime of this Award the following provisions shall 
apply to employees covered by this part:— 

(A) Day Shift Employees. 
(a) (i) All time worked in excess of eight 

hours per day or outside the usual 
starting and finishing times. 
Monday to Friday inclusive, shall be 
paid for at the rate of time and one 
half for the first two hours and 
double time thereafter. 

(ii) An employee who continues 
working after the normal finishing 
time to complete a specific operation 
shall be paid for a minimum of IV2 
hours at the appropriate rate, 
provided that, the employee shall not 
be required to work the full 1 Vz hours 
if the operation is completed in a 
shorter period of time. 

(iii) Should overtime be required to 
continue following the designated 
(overtime) meal break an employee 
shall be paid for a minimum of two 
hours at the appropriate rate. 

(b) (i) Except as provided for in this clause, 
all time worked before 12 noon 
Saturdays shall be paid for at the rate 
of double time. 

(ii) The employer may require work up 
to 12 noon Saturday and such work 
will be performed as required. A 
minimum payment of four hours at 
the appropriate rate will apply. No 
work shall be carried out between 12 
noon and 12 midnight Saturday, 
except where wages employees under 
supervision are working. If work is 
carried out after 12 noon, that work 
shall be paid for at the rate of double 
time and one half. When work is 
performed after 12 noon the lunch 
period shall be from 11.30 a.m. to 12 
noon. 

(iii) The employer shall notify an 
employee on Friday afternoon 
before 3.30 p.m. of the requirement to 
work beyond 12 noon Saturday. If 
the work is then not required 
payment shall be up to the time 
notified that the employee would be 
required. 

(iv) All time worked between 12 
midnight Saturday and 7.00 a.m. 
Sunday shll be paid for at the rate of 
double time and in addition the 
employee will be granted one day in 
lieu with pay at the day shift rate to be 
taken at some time that is agreeable 
both to the employer and the 
employee concerned. 

(c) Except as provided for in this subclause 
all time worked on Sundays shall be paid 
for at the rate of double time. 

(d) All time worked between 11.00 p.m. on the 
day preceding a holiday under this Award 
and 11.00 p.m. on that holiday shall be 
deemed to be overtime. 

(e) Where an employee works in excess of 
eight hours on any of the days prescribed 
as holidays in Clause 17. — Holidays of 
this Award payment shall be at the rate of 
double time and one half. 
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(B) Evening Shift Employees: Where an employee 
works overtime on the evening shift that 
overtime shall conclude at 12.15 a.m. and be paid 
for at double the ordinary rate. 

(C) The following provisions shall apply to all 
employees covered by this part:— 

(a) When overtime work is necessary it shall, 
whenever practicable, be so arranged that 
employees have at least 10 consecutive 
hours off duty between the work of 
successive days. 

(b) An employee who works so much 
overtime between the termination of 
ordinary work on, one day and the 
commencement of ordinary work or shift 
on the next day so that the employee has 
not had at least 10 consecutive hours off 
duty between those times shall, subject to 
this clause, be released after completion 
of such overtime until the employee has 
had 10 consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. If, on the 
instructions of the employer such an 
employee resumes or continues work 
without having had such 10 consecutive 
hours off duty the employee shall be paid 
at double rates until released from duty 
for such period and then shall be entitled 
to be absent until the employee hashad 10 
consecutive hours off duty without loss of 
pay for ordinary working time occurring 
during such absence. 

Part III — Other Work Places. 
(1) Other than for the provisions of Part I and II of 

this clause, the employer may work employees on shift 
work on any day Monday to Friday inclusive. 

(2) For the purposes of this part:— 
(a) A shift shall be deemed to be a period of eight 

working hours where the majority of these 
hours are worked outside the hours of 7.00 a.m. 
to 6.00 p.m. 

(b) Where a shift commences at or after 10.00 p.m. 
on any day, the whole of that shift shall be 
deemed to have been worked on the following 
day. 

(3) An employee who works a shift under this part 
shall in addition to the ordinary rate be paid a loading 
of 55 per cent for the shift worked. 

(4) Where the employer requires an employee to 
work shifts, the employee where practicable shall 
receive at least 24 hours' notice of the commencement of 
shift work. 

(5) An employee may be placed on shift work at any 
time during the week; however once placed on shift 
work the employee will remain on that shift for the 
remainder of the week. 

(6) Notwithstanding the provisions of Clause 9. — 
Overtime of this Award an employee working a shift as 
prescribed under this clause who works in excess of 
eight hours per day or 40 hours per week shall be paid at 
double the ordinary rate (exclusive of the shift loading) 
for the time worked. 

9.—Overtime. 
(1) Except as hereinafter provided all work 

performed outside of the ordinary hours prescribed in 
Clause 7—Hours ofDuty and in Clause 8.—Shift Work 
hereof shall be paid for at the rate of time and one half 
for the first two hours and double time thereafter. 

(2) All time worked between midnight and the usual 
starting time on Monday to Friday inclusive shall be 
paid for at the rate of double time, but employees called 

upon to start work within an hour of the usual starting 
time shall be paid at time and one half until the usual 
starting time. 

(3) Subject to the provisions of this clause:— 
(a) All time worked on a Saturday prior to 12 noon 

or a Sunday shall be paid for at the rate of 
double time with a minimum payment of four 
hours. 

(b) All time worked on a Saturday after 12 noon 
shall be paid for at the rate of double time and 
one half. 

(c) All time worked during the ordinary hours by 
an employee on any day prescribed as a 
holiday under this Award shall be paid for at 
the rate of time and one half in addition to the 
holiday pay to which the employee is entitled 
under Clause 17. — Holidays. 

(d) All time worked outside the ordinary hours by 
an employee on any day prescribed as a 
holiday under this Award shall be paid for at 
the rate of double time and one half. 

(4) For overtime:— 
(a) Commencing more than one hour after the 

usual finishing time or ceasing more than one 
hour before the usual starting time there shall 
be a minimum payment of four hours. 

(b) Commencing after or continuing past the 
conclusion of a recognised tea break at the 
place of work there shall be a minimum 
payment of two hours. 

(5) For the purpose of assessing overtime each day 
shall stand alone. 

(6) Except in relation to work on holidays prescribed 
by this Award and on Saturdays after 12 noon, nothing 
herein shall be deemed to require the payment of a 
higher rate than double time. 

(7) Time worked by an employee during a period that 
the employee has not been directed to work by the 
employer shall not be deemed to be overtime. 

(8) Where an employee to whom subclause (2) of 
Clause 7. — Hours ofDuty applies leaves the job for the 
day and is recalled to attend an emergency payment 
shall be for the time so spent at the rate of time and one 
half for the first two hours and double time 
thereafter. 

(9) Except as provided in subclauses (3) and (8) 
hereof the provisions of this clause do not apply to time 
worked from Monday to Friday inclusive by employees 
to whom subclause (2) of Clause 7. — Hours of Duty 
applies. 

10.—Meal Allowance. 
A meal allowance of $4.70 shall be paid to each 

employee required to:— 
(1) Continue working after 6.00 p.m.; or 
(2) Continue working to a recognised tea break 

at the place of work and recommence working 
thereafter; or 

(3) Continue or recommence working at 1.00 
p.m. or at 6.00 p.m. on a Saturday or a Sunday or 
any holiday prescribed under this Award; or 

(4) Continue or recommence working (having 
worked between the hours of midnight and 7.00 
a.m.) at the normal starting time. 

11 .—Travelling Time. 
An employee, other than an employee to whom 

subclause (2) of Clause 7.—Hours ofDuty applies, shall 
when directed to travel outside the normal working 
hours, be paid at ordinary rates up to a maximum of 12 
hours in any 24 hour period. 

A69291-7 
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12.—Travelling Allowance. 
When an employee is required to travel away from 

home on the employer's business a refund shall be 
made from the employer of expenses actually and 
reasonably incurred for such travelling and board and/ 
or lodging. 

13.—Transfer Allowance. 
(1) Where an employee is transferred from one 

locality to another reasonably involving a change of 
residence costs shall:— 

(a) Be paid for all costs of expert and professional 
removal of household goods actually and 
reasonably incurred. 

(b) Be paid for a period of three months the 
difference in rental actually incurred between 
the accommodation vacated and the new 
home, or if the employee owns 
accommodation, between the rental value of 
the accommodation vacated and the new 
accommodation. Provided that where, in the 
employer's opinion the rental actually 
incurred for the new accommodation is not 
reasonable the employer shall pay such lesser 
sum as deemed reasonable. 

(c) Be entitled to claim an amount of up to $500 
for necessary alterations or replacement of 
things such as floor coverings or window 
treatments. 

(2) Where an employee with dependants is 
transferred from one locality to another to suit the 
convenience of the employer and at which no suitable 
accommodation is available, the employee shall, if the 
transfer involves the dependants, be paid such 
reasonable accommodation expenses actually incurred 
until such time as suitable accommodation is available 
or for a period of six months, whichever shall be the 
shorter. 

(3) Where an employee is temporarily transferred 
from one locality to another, to the extent that daily 
travel to and from the job is impracticable but the 
transfer does not reasonably involve a change of 
residence, travelling allowance shall be made for return 
home at regular intervals of not more than three 
weeks. 

(4) Where an employee is temporarily transferred 
from one place of employment to another in the same 
locality, the employee shall be paid travelling time in 
excess of one hour per day at ordinary rates for all time 
spent in excess of that time usually occupied in 
travelling between the employee's residence and 
preceding place of employment and shall be paid fares 
actually and reasonably incurred in excess of those 
normally incurred in travelling between the employee's 
residence and preceding place of employment. 

(5) Where an employee is permanently transferred 
from one place of employment to another in the same 
locality, the employer shall give all possible notice of 
the projected change. In the event of no notice being 
given or of the notice given being for less than one 
month, the provisions of the previous subclause shall 
apply for one month. 

14.—Camp and Away From Home Allowance. 
Employees not entitled to travelling allowances but 

whose duties require orcompel them to camp on the job 
shall be paid an allowance of $7.49 for each day so 
required or compelled to camp with a maximum of 
$52.45 per week. 

15.—Disability Allowance. 
(1) An employee shall be entitled to be paid a 

disability allowance in the following 
circumstances:— 

(a) If the employee's duties regularly require the 
performance of normal duties in an 
environment in which a disability allowance 
is paid by the employer to other employees; 
and 

(b) If the employee actually performs such duties 
in the same physical area and environment as 
an employee who is paid a disability 
allowance by the employer: and 

(c) If the employee performs such duties in that 
environment for a continuous period of not 
less than 60 minutes on each occasion; and 

(d) If the employee performs such duties in that 
environment for a cumulative period of not 
less than one hour a day. 

(2) The disability allowance paid shall be the same 
hourly rate of allowance paid to other employees by the 
employer under their respective awards. Such 
allowance shall not be computed as salary in the case of 
overtime. 

(3) Provided that if the employer is satisfied that an 
employee has not actually incurred the same 
disabilities for which the allowance is prescribed, being 
the disabilities incurred by the aforementioned 
employees in receipt of a disability allowance under 
their respective awards, the employer may refuse to pay 
the disability allowance to that employee for the period 
claimed. 

(4) Any disputes arising from the application of this 
clause shall be immediately referred to the Company's 
Industrial Officer by the employee concerned and, if 
not resolved within 48 hours, referred to the Association 
so that in the event of ultimate disagreement, the matter 
may be referred to the Western Australian Industrial 
Relations Commission. 

16.—Protective Clothing and Safety Footwear. 
(1) The employer shall provide suitable protective 

clothing and footwear for the protection of an 
employee's clothing or footwear where it is reasonable 
to assume that these items will be necessarily unduly 
soiled or injured by the nature of the work 
performed. 

(2) Any disagreement between the parties may be 
referred to a Board of Reference by either party. 

(3) Employees may be required to wear suitable 
safety footwear where necessary, and the employer shall 
supply such footwear free of charge. 

Subject to the employer being satisfied that such 
footwear requires replacement because of fair wear and 
tear, an employee shall be entitled to two issues of safety 
footwear each year. 

17.—Holidays. 
(1) Subject to Clause 9. — Overtime, the following 

days or days observed in lieu shall, except as provided 
herein be allowed as holidays without deduction of pay. 
namely: New Year's Day, Australia Day, Good Friday, 
Easter Monday, Easter Tuesday, Anzac Day, Labour 
Day, Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day may 
be taken as a holiday by arrangement between the 
parties, in lieu of any of the days named in this 
subclause. 

(2) Where any of the abovenamed days falls on a 
Saturday or a Sunday it shall be observed on the next 
succeeding Monday and when Boxing Day falls on a 
Sunday it shall be observed on the next succeeding 
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Tuesday. The days observed in such cases shall be 
deemed a holiday or holidays without deduction in lieu 
of the days observed. 

18.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks' leave with payment of actual salary 
(but not including any loadings or allowances) plus a 
loading of 17.5 per cent shall be allowed annually to an 
employee by the employer after a period of 12 months' 
continuous service with that employer. 

(2) If any holiday prescribed in Clause 17.— 
Holidays hereof falls within an employee's period of 
annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working 
day. there shall be added to that period one day being an 
ordinaiy working day for each such holiday observed as 
aforesaid. 

(3) If after one month's continuous service in any 
qualifying 12 monthly period, an employee leaves the 
employment or the employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid one third of a week's pay at the 
employee's ordinary rate of salary in respect of each 
completed month of continuous service. 

(4) Any time in respect of which an employee is 
absent from work, except time for which the employee is 
entitled to claim sick pay or time spent on holidays or 
annual leave as prescribed by this Award, shall not 
count for the purpose of determining the right to annual 
leave. 

(5) In the event of an employee being employed by 
the employer for portion only of a year the employee 
shall only be entitled, subject to subclause (3) of this 
clause, to such leave on full pay as is proportionate to 
the length of service during that period with the 
employer, and if such leave is not equal to the leave 
given to the other employees then the employee shall 
not be entitled to work or pay whilst the other employees 
of such employer are on leave on full pay. 

(6) An employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of the 
provisions of this clause. 

(7) In special circumstances and by mutual consent 
of the employer and the employee, annual leave may be 
taken in not more than two periods. 

19.—Absence Through Sickness, 
(1) An employee who is incapacitated for duty in 

consequence of illness or injury shall as soon as 
possible advise the senior officer in sufficient time to 
enable arrangements to be made for the performance of 
the employee's duties. 

(2) Such an employee shall be entitled to payment 
for non-attendance on the ground of personal ill-health 
for one-sixth of a week for each completed month of 
service. Provided that payment for absence through ill- 
health shall be limited to two weeks" pay in each year of 
service. Provided further that an employee with at least 
two years of service shall be entitled to payment for 
sickness up to one-third of a week for each completed 
month of service, with a limit of four weeks' pay in each 
year of service. 

(3) In the event of the employee being entitled by 
service subsequent to the sickness to a greater 
allowance than that made at the time the sickness 
occurred, payment hereafter may be adjusted at the end 
of each year of service or at the time the employee leaves 
the service of the employer, 

(4) This clause shall not apply where the employee is 
entitled to compensation under the Workers' 
Compensation Act. 

(5) No employee shall be entitled to the benefits of 
this clause unless satisfactory proof is provided to the 
employer of sickness, but the employer shall not be 
entitled to a medical certificate unless the absence is for 
three days or more. 

(6) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause (2) 
of this clause which has in any year not been allowed to 
any employee as paid sick leave may be claimed by the 
employee and subject to the conditions hereinbefore 
prescribed shall be allowed in any subsequent year 
without diminution of the sick leave prescribed in 
respect of that year. The sick leave herein provided shall 
be allowed to accumulate and any portion unused in 
any year may be availed of in the next or any succeeding 
year. 

(7) An employee shall, if so directed, present himself/ 
herself for examination by a medical officer selected by 
the employer at such time and place as shall be fixed 
and the payment of sick leave shall be made on the basis 
of such examination. 

(8) If an employee falls sick whilst on annual leave 
and provides at the time satisfactory medical evidence 
that they are unable to leave their place of residence, the 
employee may, with the approval of the employer, be 
granted at a time convenient to the employer, additional 
leave equivalent to the period of sickness falling within 
the rostered period of annual leave. Provided that the 
period of sickness is at least one week. Subject to sick 
leave credits, the period of sickness is at least one week. 
Subject to sick leave credits, the period of certified 
sickness shall be paid for and debited as sick leave. 

(9) Any time in respect of which an employee is 
absent from work except time for which they are entitled 
to claim sick pay or time spent on holidays or annual 
leave as prescribed by this Award shall not count for 
this purpose of determining the right to payment under 
this clause. 

20.—Maternity Leave. 
Employees covered by this Award shall be entitled to 

the same maternity leave provisions as those contained 
in the Clerks (Grain Handling) Award No. 34 of 1977, as 
amended. 

21.—Bereavement Leave. 
An employee shall on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
stepchild be entitled on notice of leave up to and 
including the day of the funeral of such relation, and 
such leave shall be without deduction of pay for a 
period not exceeding two working days. 

Proof of such death shall be furnished by the 
employee to the satisfaction of the employer if so 
requested. 

Provided that this clause shall have no operation 
while the period of entitlement of leave under it 
coincides with any period of leave. 

For the purpose of this clause the words "wife" and 
"husband" shall include a person who lives with the 
employee as a defacto wife or husband. 

22.—Long Service Leave. 
(1) Right to Leave — An employee shall as herein 

provided, be entitled to leave with pay in respect oflong 
service. 

(2) Long Service 
(a) The long service which shall entitle an 

employee to such leave shall as herein 
provided be continuous service with the 
employer. 
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(b) Service continuing until the coming into 
operation hereof shall be included as service 
under the preceding paragraph. 

(c) (i) Where a business has, whether before 
or after the coming into operation 
hereof, been transmitted from an 
employer (herein called "the 
transmittor") to Co-operative Bulk 
Handling Ltd (herein called "the 
transmittee") and an employee who at 
the time of such transmission was an 
employee of the transmittor in that 
business becomes an employee of the 
transmittee — the period of the 
continuous service which the 
employee has had with the 
transmittor (including any such 
service with any prior transmittor) 
shall be deemed to be service of the 
employee with the transmittee. 

(ii) In this subclause "transmission" 
includes transfer, conveyance, 
assignment or succession whether 
voluntary or by agreement or by 
operation of law and "transmitted" 
has a corresponding meaning. 

(d) Such service shall include— 
(i) Any period of absence from duty on 

any annual leave or long service 
leave; 

(ii) Any period of absence from duty 
necessitated by sickness of or injury to 
the employee but only to the extent of 
15 working days in any year of 
employment. 

(iii) Any period following any termination 
of the employment by the employer if 
such termination has been made 
merely with the intention of avoiding 
obligations hereunder in respect of 
long service leave or obligations under 
any Award in respect of long service 
leave or obligations under any Award 
in respect of annual leave; 

(iv) Any period during which the service of 
the employee was or is interrupted by 
service:— 

(aa) As a member of the Naval, 
Military or Air Forces of the 
Commonwealth of Australia 
other than as a member of the 
British Commonwealth 
Occupation Forces in Japan and 
other than as a member of the 
Permanent Forces of the 
Commonwealth of Australia 
except in the circumstances 
referred to in section 31(2) of the 
Defence Act 1903-1956, and 
except in Korea or Malaya after 
26 June 1950. 

(bb) As a member of the Civil 
Construction Corps established 
under the National Security Act 
1939-1946; 

(cc) In any of the Armed Forces 
under the National Service Act 
1951 (as amended) provided 
that the employee as soon as 
reasonably practicable on the 
completion of any such service 
resumed or resumes 
employment with the employer 

by whom the employee was 
employed immediately before 
the commencement of such 
service. 

(e) Service shall be deemed to be continuous 
notwithstanding:— 

(i) The transmission of a business as. 
referred to in paragraph (c) hereof; 

(ii) Any interruption of a class referred to 
in paragraph (d) hereof irrespective of 
the duration thereof; 

(iii) Any absence from duty authorised by 
the employer; 

(iv) Any standing-down of an employee in 
accordance with the provisions of an 
Award, industrial agreement, order or 
determination under either 
Commonwealth or State law; 

(v) Any absence from duty arising directly 
or indirectly from an industrial dispute 
if the employee returns to work in 
accordance with the terms of 
settlement of the dispute; 

(vi) Any termination of the employment by 
the employer on any ground other than 
slackness of trade if the employee be re- 
employed by the same employer, 
within a period not exceeding two 
months from the date of such 
termination; 

(vii) Any termination of the employment by 
the employer on the ground of 
slackness of trade if the employee is re- 
employed by the same employer within 
a period not exceeding six month s from 
the date of such termination; 

(viii) Any reasonable absence of the 
employee on legitimate union business 
in respect of which a request had been 
refused for leave; 

(ix) Any absence from duty after, the 
coming into operation of this clause by 
reason of any cause not specified in this 
clause unless the employer, during the 
absence or within 14 days of the 
termination of the absence, notifies the 
employee in writing that such absence 
will be regarded as having broken the 
continuity of service, which notice may 
be given by delivery to the employee 
personally or by posting it by registered 
mail to the last recorded address, in 
which case it shall be deemed to have 
reached the employee in due course of 
post. 

Provided that the period of absence 
from duty or the period of any 
interruption referred to in placita (iii) to 
(ix) inclusive of this paragraph shall 

■ not [except as set out in paragraph (d) 
hereof] count as service. 

(3) Period of Leave:— 
(a) The leave to which an employee shall be 

entitled or deemed to be entitled shall be as 
provided in this subclause. 

(b) Except as provided for in paragraph (f) of this 
subclause, where an employee completes at 
least 10 years' qualifying service the amount of 
leave shall be: 

(i) In respect of the first 10 years' period of 
qualifying service — 13 weeks' leave; 
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(ii) In respect of the next ensuing 10 years' 
period of qualifying service — 13 
weeks' leave; 

(iii) In respect of the next ensuing seven 
years' period of qualifying service — 13 
weeks' leave; 

(iv) In respect of the next ensuing six years' 
period of qualifying service — 13 
weeks' leave; 

(v) In respect of each five years' period of 
qualifying service completed thereafter 
— 13 weeks' leave; 

(c) Where an employee has completed at least 
seven years' service but less than 10 years' 
service since commencement and 
employment is terminated;— 

(i) By death; or 
(ii) In any circumstances, otherwise than 

by the employer for serious 
misconduct; 

the amount of leave, except as provided for in 
paragraph (f) of this subclause, shall be such 
proportion of 13 weeks' leave as the number of 
completed years of such service bears to 10 
years. 

(d) Where an employee completes at least 10 
years' service and the employment is 
terminated:— 

(i) By death; or 
(ii) In any circumstances, otherwise than 

by the employer for serious 
misconduct; 

the employee's entitlement shall be;— 
(aa) The entitlement specified in 

paragraph (b) of this subclause; 
plus 

(bb) A proportion of the leave that 
would have been due had the 
employment not been so 
terminated until the end of the 
current qualifying period, such 
proportion being that which 
the number of days of service in 
the current qualifying period 
bears to the total number of 
days in that period. 

(e) Where an employee has completed at least 10 
years' service and the employment is 
terminated by the employer for serious 
misconduct, the employee's entitlement to 
leave shall be that due under paragraph (b) of 
this subclause. 

(f) Where an employee has already received in 
respect of service, under another award, a 
grant of long service leave, the quantum of 
such leave shall be set off against the 
entitlements under this subclause. 

(g) In the cases to which paragraphs (c), (d) and 
(e) of this subclause apply the employee shall 
be deemed to have been entitled to and have 
commenced leave immediately prior to such 
termination. 

(4) Payment for Period of Leave:— 
(a) An employee shall, subject to paragraph (b) of 

this subclause, be entitled to be paid for each 
week of leave which has become entitled at the 
ordinary time rate of pay applicable at the date 
of commencement of such leave. 

(b) Where by agreement between the employer 
and the employee the commencement of the 
leave to which the employee is entitled or any 
portion thereof is postponed to meet the 

convenience of the employee, the rate of 
payment for such leave shall be at the ordinary 
time rate of pay applicable at the date of 
accrual, or, if so agreed, at the ordinary time 
rate of pay applicable at the date of 
commencement of such leave. 

(c) The ordinary time rate of pay:— 
(i) shall include any deductions from 

wages for board and/or lodging or the 
like which is not provided and taken 
during the period of leave; 

(ii) shall not include shift premiums, 
overtime, penalty rates, commissions, 
bonuses, allowances or the like. 

(5) Taking Leave:— 
(a) In a case to which paragraph (b) of subclause 

(3) applies:— 
(i) Leave shall be granted and taken as 

soon as reasonably practicable after 
the right thereto accrues due or at such 
time or times as may be agreed between 
the employer and the employee or in 
the absence of such agreement at such 
time or times as may be determined by 
the Special Board of Reference, having 
regard to the needs of the employer's 
establishment and the employee's 
circumstances. 

(ii) Except where the time for taking leave 
is agreed to by the employer and the 
employee or determined by the Special 
Board of Reference the employer shall 
give to an employee at least one 
month's notice of the date from which 
the leave is to be taken. 

(iii) Leave may be granted and taken in one 
continuous period or if the employer 
and the employee so agree in separate 
periods. 

(iv) Any leave shall be inclusive of any 
public holidays specified in this Award 
occurring during the period when the 
leave is taken but shall not be inclusive 
of any annual leave. 

(v) Payment shall be made in full before 
the employee goes on leave or in any 
other way agreed between the employer 
and the employee. 

(vi) No employee shall, during any period 
when on leave, engage in any 
employment for hire or reward in 
substitution for the employment from 
which the employee is on leave, and if 
the employee breaches this provision 
the employee shall thereupon forfeit 
the right to leave hereunder in respect 
of the unexpired period of leave upon 
which the employee has entered, and 
the employer shall be entitled to 
withhold any further payment in 
respect of the period and to reclaim any 
payments already made on account of 
such period of leave. 

(b) In a case to which paragraph (c), (d) or (e) of 
subclause (3) applies and in any case in which 
the employment of the employee who has 
become entitled to leave hereunder is 
terminated before such leave is taken or fully 
taken the employer shall, upon termination of 
the employment otherwise than by death, pay 
to the employee and, upon termination of 
employment by death, pay to the personal 
representative of the employee upon request 
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by the personal representative, a sum 
equivalent to the amount which would have 
been payable in respect of the period of leave 
to which the employee is entitled or deemed to 
have been entitled and which would have 
been taken but for such termination. Such 
payment shall be deemed to have satisfied the 
obligation of the employer in respect of leave 
hereunder. 

(6) Granting Leave in Advance and Benefits to be 
Brought into Account:— 

(a) The employer may by agreement with an 
employee allow leave or part thereof to such 
an employee before the right thereto has 
accrued due, but where leave is taken in such 
case the employee shall not become entitled to 
any further leave hereunder in respect of any 
period until after the expiration of the period 
in respect of which such leave had been taken 
before the accrued date. 

(b) Where leave has been granted to an employee 
pursuant to the preceding subclause before 
the right thereto has accrued due, and the 
employment subsequently is terminated, the 
employer may deduct from whatever 
remuneration is payable upon the 
termination of the employment a 
proportionate amount on the basis of 
paragraph (b) of subclause (3) in respect of any 
period for which the employee has been 
granted long service leave to which the 
employee was not at the date of termination of 
the employment or prior thereto entitled. 

(c) Any leave in the nature oflong service leave or 
payment in lieu thereof under a State Law or a 
Long Service Leave scheme not under the 
provisions hereof granted to an employee by 
the employer in respect of any period of 
service with the employer shall be taken into 
account whether the same is granted before or 
after the coming into operation hereof and 
shall be deemed to have been leave taken and 
granted hereunder in the case ofleave with pay 
to the extent of the period of such leave and in 
the case of payment in lieu thereof to the extent 
of a period of leave with pay equivalent to the 
amount of the payment and to the satisfaction 
to the extent thereof of the entitlement of the 
employee hereunder. 

(7) Records to be Kept:— 
(a) The employer shall, during the employment 

and for a period of 12 months thereafter, or in 
the case of termination by death of the 
employee for a period of three years thereafter, 
keep a record from which can be readily 
ascertained the name of each employee, and 
occupation, the date of the commencement of 
employment and entitlement to long service 
leave and any leave which may have been 
granted to the employee or in respect of which 
payment may have been made hereunder. 

(b) Such records shall be open for inspection in 
the manner and circumstances prescribed by 
this Award with respect to the time and 
salaries record. 

(8) Special Board of Reference:— 
(a) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall 
be referred and the Board shall determine all 
such disputes and matters. 

(b) There shall be assigned to such Board the 
functions of:— 

(i) the settlement of disputes on any 
matters, arising hereunder; 

(ii) the determination of such matters as 
are specifically assigned to it 
hereunder. 

(c) The Board of Reference shall consist of one 
representative or substitute therefor 
nominated from time to time by the Western 
Australian Employers' Federation 
(Incorporated) and one representative or 
substitute therefor nominated from time to 
time by the Trades and Labor Council of 
Western Australia together with a 
Chairperson to be mutually agreed upon by 
the organisations named in this paragraph. 

(9) State Law:— 
(a) The provisions of any State Law to the extent 

to which they confer an accrued right on an 
employee to be granted a period oflong service 
leave in respect of a completed period of 15 or 
more years' service or employment or an 
accrued right on an employee or personal 
representative to payment in respect of long 
service leave shall not be affected hereby and 
shall not be deemed to be inconsistent with the 
provisions hereof. 

(b) The entitlement of any such employee to leave 
in respect of a period of service with the 
employer completed after the period in respect 
of which the long service leave referred to in 
paragraph (a) of this subclause accrued due 
shall be in accordance herewith. 

(c) Subject to paragraphs (a) and (b) of this 
subclause, the entitlement to leave hereunder 
shall be in substitution for and satisfaction of 
any long service leave to which the employee 
may be entitled in respect of employment of 
the employee by the employer. 

(10) Leave for Recreational Purposes:— It is hereby 
expressly declared that the leave granted hereunder is 
for recuperative and recreational purposes and no cash 
payment may be claimed in lieu thereof. 

23.—Board of Reference. 
(1) The Commission hereby appoints for the 

purposes of this Award a Board of Reference consisting 
of a Chairperson and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Relations Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the 
parties in relation to any matter which, under this 
Award, may be allowed, approved, fixed, determined or 
dealt with by a Board of Reference. 

24.—Union Notices. 
The employer shall allow Union Notices and a copy 

of this Award, if supplied by the Union, to be posted up 
in places accessible to the employees and approved by 
the employer. 

25.—Interviewing Employees. 
In the case of a disagreement existing or anticipated 

concerning any of the provisions of this Award, an 
accredited representative of the Union shall be 

■ permitted to interview employees during the recognised 
meal hour on the business premises of the employer, 
but this permission shall not be exercised, without the 
consent of the employer, more than once in any one 
week. 
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26.—Records. 
(1) The employer shall keep a time and salaries 

record showing the name of each employee, the nature 
of the work performed, the hours worked, and the 
salaries and allowances paid. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and salaries record shall be open for 
inspection by a duly accredited official of the Union 
during the usual office hours. 

27.—Preservation of Accrued Rights. 
No employee shall, as a result of this Award, suffer 

any reduction in total salary or conditions which Was 
being received prior to the date of operation of this 
Award. 

28.—Equipment. 
All instruments, tools, equipment and reference 

books necessary for the proper and efficient discharge 
of duties shall be provided by the employer on the job 
and shall remain the property of the employer. 

29—First Aid Equipment. 
Adjacent to each working area, a first aid kit shall be 

set aside for the treatment of illness or injuries. The first 
aid area and equipment shall be related to the nature of 
the work undertaken and the number of persons 
employed and the distance from medical facilities. 

30.—Higher Duties Allowance. 
(1) An employee solely engaged for five days or more 

on duties carrying a higher rate than the employee's 
ordinary classification shall be paid the higher rate 
while so engaged. 

(2) An employee performing only part of the duties 
of an employee being relieved shall be paid an 
appropriate proportion of the higher rate. 

Any disagreement as to the proportion may be 
referred to the Western Australian Industrial Relations 
Commission for settlement. 

31.—Salaries. 
(1) The rates of pay of adult employees shall be as 

prescribed by this clause and the rates of pay of junior 
employees shall be the following percentages of the 
prescribed adult rate for the work upon which thejunior 
employee is engaged:— 

% 
17 years of age and under 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(2) For the purpose of adjustment and payment the 
weekly salary shall be calculated as six-three hundred 
and thirteenths of the annual salary, the fortnightly 
salary as double the weekly salary, and the monthly 
salary as one-twelfth of the annual salary. 

Rate of Wage 
Per Annum 
S S 

"A" "B" 
(3) (a) Operational Grain Handling 

Rale of Wage 
Per Annum 
S S 

"A" "B" 
Assistant Superintendent Albany. Geraldton. 

Esperance 26 207 26 729 
Senior Supervisor Lake Grace 28 283 28 805 
Supervisor Country 26 207 26 729 
Supervisor Kwinana. Fremantie 25 437 25 959 
Supervisor Bunbury 24 791 25 313 
Supervisor Albany. Geraldton 24 323 24 845 
Supervisor Transfer Depot 23 529 24 051 
Foreperson Terminal. Transfer Depot 21 688 22 210 
Sealed Storage Superintendent 30 354 30 876 
Sealed Storage Co-ordinator 25 437 25 959 
Sealed Storage Technician 22 738 23 260 
Pest Control Superintendent 30 354 30 876 
Pest Control Supervisor 26 207 26 729 Senior Pest Control Officer 21 876 22 398 
Pest Control Officer 20 967 21 489 
Engineering 
Chief Engineer 42 896 43 418 
Assistant Chief Engineer 38 426 38 948 
Workshop Superintendent 31 381 31 903 
Civil Works Superintendent 30 354 30 876 
Planning Superintendent 28 164 28 686 
Methods Superintendent 28 164 28 686 
Mechanical Maintenance Superintendent 28 164 28 686 
Electrical Superintendent — 

Control/Power Systems 28 164 28 686 
Assistant Workshop Superintendent 27 206 27 728 
Maintenance Inspector 25 437 25 959 
Senior Draftsperson 25 437 25 959 
Workshop Supervisor 24 791 25313 
Materials Control Supervisor 24 791 25 313 
Weighbridge Installations and Maintenance 

Supervisor 24 323 24 845 
Design Draftsperson 24 175 24 697 
Detail Draftsperson 23 3 16 23 638 
Technical Assistant 23 136 23 638 
Workshop Foreperson 23 116 23 638 
Foreperson Kwinana — Mechanical, 

Electrical 23 116 23 638 
(c) Grain Quality 

Chemist in Charge 
Chemist 
Sampling Superintendent 
Sampling Supervisor 
Senior Operator (Sampling) 
Senior Laboratory Assistant 
Laboratory Technician — Kwinana 
Laboratory Technician 
Laboratory Assistant 
Sampling Operator 
Near Infrared Technician 

(d) Finance and Administration 
Secretaiy 42 896 43 418 
Assistant Secretary 30 354 30 876 
Insurance Manager 36 879 37 401 
Executive Assistant to General Manager 32 049 32 571 
Executive Assistant — Investigations 30 354 30 876 
Superannuation and Finance Manager 42 896 43 418 
Superannuation and Finance Officer 27 598 28 120 
Audit Officer 34 590 35 112 
Assistant Audit Officer 26 207 26 729 
Accountant 34 590 35 112 
Assistant Accountant 27 598 28 120 
Accounting Assistant 25 437 25 959 
Purchasing Officer 28 807 29 329 
Assistant Purchasing Officer 23 116 23 638 
Research Officer 28 807 29 329 
Property Manager 32 049 32 571 
Property Officer 26 207 26 729 
Fleet Controller 23 769 24 291 

(e) Management Services 

Operations Manager 42 896 43 418 
Chief Superintendent 36 879 37 401 
Senior Superintendent 32 049 32 571 
Transport Officer 32 049 32 571 
Superintendent Kwinana 30 965 31 487 
Superintendent Country. Albany. Geraldton. 

Esperance 30 354 30 876 
Assistant Superintendent Kwinana 30 354 30 876 

Superintendent Statistics and Records 31 381 31 903 
Assistant Superintendent Statistics and 

Records 26 207 26 729 
Outturns Officer Statistics and Records 23 769 24 291 
Weighbridge Systems Officer 23 116 23 368 
EDP Superintendent 39 442 39 964 
Assistant EDP Superintendent 34 792 35 314 
Business Systems Analyst 36 879 37 401 
Systems Analyst — Grade 2 32 316 32 838 
Systems Analyst — Grade 1 30 457 30 979 
EDP Analyst/Programmer 29 736 30 258 
EDP Supervisor 25 437 25 959 
EDP Programmer — Grade 2 26 352 26 874 
EDP Programmer — Grade 1 24 513 25 035 
Word Processing Administrator 24 513 25 035 
Personnel Officer 30 354 30 876 
Assistant Personnel Officer 25 437 25 959 
Training and Development Officer 30 354 30 876 
Assistant Training and Development Officer 23 116 23 638 
Safety Co-ordinator 30 354 30 876 
Assistant Safety Co-ordinator 23 116 23 638 
Public Relations Officer 28 807 29 329 
Assistant Public Relations Officer 21 827 22 349 
Executive Liaison Officer 38 425 38 947 
Research Assistant 22 738 23 260 
Trainee Programmer 20 856 21 378 
Canteen Manager 19 530 20 052 
Officer-ln-Charge — Stores and Printing 27 598 28 120 
Assistant Officer-ln-Charge — Stores and 

Printing 21 688 22 210 
Note: Salaries in Column B shall have effect from the beginning of the first 
pay period commencing on or after 23 May 1989. 
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(4) (a) In addition to the base rate of salary 
prescribed in subclause (3) of this clause there shall be 
four salary increments calculated as follows: 

First increment — base rate plus 3.75 per cent 
Second increment — base rate plus 7.5 per cent 
Third increment — base rate plus 11.25 per cent 
Fourth increment — base rate plus 15 per cent 

(b) Once an employee has completed 12 months' 
continuous service on the base rate, they shall be paid 
the first increment and after a further 12 months' 
continuous service shall be paid the second increment. 
Provided that an employee who has completed in 
excess of two years' continuous service may be granted 
the third and/or fourth increments if the employer 
determines it is warranted in a particular case and may 
conduct a review annually for this purpose. 

32.—Appointments and Promotions. 
At least two weeks' notice of all vacancies and new 

positions shall be given in the employer's "Staff 
Bulletin" showing the salary and conditions relating to 
the position. 

33.—Location Allowance. 
(1) In addition to the salaries prescribed in Clause 

31. — Salaries of this Award, the following location 
allowances shall apply to employees who are based at 
any of the following receival points for a week (seven 
days):— 

$ 
Bullfinch 5.80 
Esperance 3.80 
Ravensthorpe 6.50 
Southern Cross 5.80 

(2) Except as provided in subclause (3) hereof, an 
employee who has: 

(a) A dependant shall be paid double the 
allowance prescribed in subclause (1) 
hereof. 

(b) A partial dependant shall be paid the 
allowance prescribed in subclause (1) hereof 
plus the difference between that rate and the 
amount such partial dependant is receiving by 
way of a district or location allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowance prescribed in subclause (1) hereof. 

(4) Subject to subclause (2) hereof, casual employees, 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the rate for the work performed. 

(5) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(6) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he/she shall only be paid location allowance for the 
period of such leave he/she remains in the location in 
which he/she is employed. 

(7) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de 

facto spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"Dependant" as prescribed in paragraph (a) 
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hereof who receives a district or location 
allowance which is less than the location 
allowance prescribed in subclause (1) 
hereof. 

(8) Subject to the making of a General Order 
pursuant to section 50 of the Western Australian 
Industrial Relations Act, that part of each location 
allowance representing prices shall be varied by 
application to the Western Australian Industrial 
Relations Commission and applicable from the 
beginning of the first pay period commencing on or 
after the 1st day of July of each year in accordance with 
the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the 
end of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

POLICE AWARD No. 2 of 1966 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Variation of an Award. 
Western Australian Police Union of Workers 

and 
Hon Minister for Police. 

No. 175 of 1989. 
Police Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

28th day of April 1989. 

Allowance — motor vehicle allowance — reflect costs 
incurred — mirrors public service provision — by 
consent — Award varied. 

Reasons for Decision. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by the 

Commission). 

THE COM MISSION F.R: This is an application to ' 
amend the allowance provided under the Police Award 
of 1965 for police officers who are required to use their. 
own vehicle in the execution of their duties. Hitherto 
this award in this respect, as in many others, had a 
nexus with the conditions of employment as they obtain 
to public servants. In respect of motor vehicle 
allowances, however, the position has been, as Mr 
Stirling has so rightly said, that historically this award 
has only reflected what has been the highest rate 
provided for public servants who use motor vehicles in 
the course of their duties. 

Some time ago I suggested to the parties that it was 
difficult for them to argue that the allowance as it 
currently is in the award was a true reflection of the 
costs, since it bore no relationship to the size of the 
motor vehicle involved and since it only mirrored the 
highest rate payable to public servants, which rate in 
turn was quite scientifically, or at least as scientifically 
as could be measured, based on the engine capacity in 
various makes and models of motor vehicles. 

Sensibly on this occasion the Union and the Minister 
have taken the opportunity to insert into the award an 
exact mirror of the public service provisions. The 
consequence is that the award now in my view more 
truly reflects the costs incurred by police officers in 
using their vehicles in the course of their duties. There, 
therefore, cannot be any objection to the change 
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proposed since it is a claim to amend the award so as to 
properly reflect costs incurred by police officers in using 
their motor vehicles. 

It remains only to say, therefore, that in its amended 
form I am prepared to make the order in the terms 
sought and by consent with effect on and from this 
day. 

Appearances: Mr R.G. Stirling on behalf of the 
applicant. 

Mr J.F. Flood on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Variation of an Award. 

Western Australian Police Union of Workers 
and 

Hon Minister for Police. 
No, 175 of 1989. 

POLICE AWARD 1965 
Police Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

28th day of April 1989. 

Order. 
HAVING heard Mr R.G. Stirling on behalf of the 
applicant and Mr J.F. Flood on behalf of the 
respondent, the Commission constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 730 of 1988. dated 9 September 1988 
have been complied with, and by consent, orders— 

That the Police Award 1965 as amended be 
further amended in accordance with the following 
schedule with effect on and from this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
Clause 13. — Allowance for Use of Employee's Own 

Vehicle: Delete subclause (2)(a) and (b) and insert in 
lieu thereof: 

(2)(a) An employee who is required to use his 
motor vehicle (car) for the performance of Police 
Duties shall be paid an allowance as per the 
following schedule: 

Area and Details Engine Displacement 
(in cubic centimetres) 

Rale per kilometre Over 
Over 16G0cc 1600 cc 

2600cc -2600 cc & under 
Metropolitan Area: 41.0 35.8 31.2 
South West Land 
Division: 42.0 36.6 31.9 
North of 23.5 degrees 
South Latitude: 46.5 40.9 35.8 
Rest of State: 43.8 38.2 33.3 

(b) An employee who is required to use his 
motor cycle for the performance of police duties 
shall be paid an allowacne of 14.3 cents per 
kilometre necessarily travelled. 

1477 

PUBLIC SERVICE SHIFT WORK 
AGREEMENT No. 24 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 43.—Variation of an Agreement. 

Public Service Commisison 
and 

The Civil Service Association of 
Western Australia Incorporated. 

No. P14of 1989. 
Government Officers State Government 

Administration 
COMMISSIONER G.L. FIELDING. 

8th day of May 1989. 
Order. 

HAVING heard Mr J.A. Lange on behalf of the 
Applicant and Mr D.A. Robinson on behalf of the- 
Respondent, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Order of the Commission No, 730 of 1988 dated 9 
September 1988 have been complied with, and by 
consent, hereby orders — 

That the Public Service Shift Work Agreement 
1978, as amended, be further amended by deleting 
the amount of $ 10.38 in subclause (1) of Clause 5.— 
Shift Work Allowance and inserting in lieu the 
amount of $10.63 with effect on and from the 31st 
day of March 1989. 

(Sgd.) G.L. FIELDING. 
[L.S.] Public Service Arbitrator. 

WESTERN AUSTRALIAN STATE PUBLIC 
HOSPITALS, MEDICAL PRACTITIONERS' 

AWARD No. PSA A19 of 1986 
THE WESTERN AUSTRALIAN METROPOLITAN 

TEACHING HOSPITALS — SALARIES AND 
CONDITIONS OF SERVICE AWARD (MEDICAL 

OFEICERS) No. PSA A18 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation to Awards. 
Western Australian Branch of the 

Australian Medical Association Ine 
and 

Boards of Management of Royal Perth 
Hospital and Others and 
Hon Minister for Health. 
Nos. P59 and P60 of 1988. 

Medical Officers Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

2nd day of November 1988. 
Salary rates — increased by three per cent and $10.00 

per week — negotiation and no extra claims 
commitments given by Association — Structural 
Efficiency Principle — by consent — Awards 
varied (given extemporaneously at the conclusion 
of the submissions, taken from the transcript as 
edited by the Commissioner). 

Reasons for Decision. 
THE COMMISSIONER: There are again two 
applications before the Commission to amend the 
Western Australian State Public Hospitals. Medical 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Practitioners' Award and the Western Australian 
Metropolitan Teaching Hospitals. Salaries and 
Conditions of Service Award 1968 (Medical Officers). 

Again the claim is to increase the salaries and 
allowances provided under those Awards. This time the 
claim is to increase those salaries and allowances 
initially by three per cent and at a later stage by a further 
$10.00 per week. 

Of course, it need hardly be said that these claims 
arise under the Commission's new State Wage 
Principles which entitle unions or associations 
registered with the Commission to seek adjustments in 
remuneration levels of the magnitude of that now 
sought on the condition that the union party to the 
award gives to the Commission commitments, firstly 
not to bring any claims other than in accordance with 
the State Wage Principles — at least not to bring any 
such claims before 1 July 1989 — and, secondly, to give a 
commitment to participate in a positive way in a review 
of the Award in accordance with the Structural 
Efficiency Principle. 

The Association has under the hand of its president 
given those commitments and 1 have not the slightest 
doubt that those commitments are in each case quite 
genuine. In the circumstances the Association has 
made out its claim to be entitled to the adjustments it 
seeks. 

The parties are agreed on the magnitude of the adjust- 
ments, They, moreover, were agreed there should be an 
operative date of 1 January 1989 for the three per cent 
increase and of course a date six months thereafter for 
the $10.00 per week increase. However, 1 feel bound to 
say this: the Principles make it abundantly clear that 
there must be a reasonable lapse of time between an 
adjustment made under the Wage Adjustments 
Principle and an adjustment made under the Second 
Tier Wage Adjustments Principle. 

These Awards have only this day been amended to 
take account of the increases allowed by the Second 
Tier Principle. Therefore it is of course not proper that 
there be a further increase in the salary rates nor indeed 
in the allowances at this time. 

As 1 have indicated to Mr Jennings, who appears as 
agent for the Association, the Principles have left it 
delightfully vague as to what is a reasonable time in this 
context, and moreover, have left it to the individual 
Commissioners to determine what is a reasonable time 
in the circumstances. Though the parties have reached 
agreement on 1 January 1989 as the operative date, I 
think having regard to what was said and done by the 
Australian Commission, Australian in the Australian 
Universities Academic and Related Staff Salaries Case 
(Print H4405) and by myself in the Hospital Salaried 
Officers' Association of Western Australia (Union of 
Workers) v. Minister for Health (Application 512/88 et al 
on 23 September 1988) the earliest and more 
appropriate starting date would be the first pay period 
commencing on or after 1 January next. Quite sensibly 
the parties have in effect agreed to amend their 
agreement to accord with that view; but whether or not 
that is done under protest or with some diffidence my 
view is that the earliest operative date should be the first 
pay period commencing on or after 1 January next. 

Quite apart from the question of principle which I 
have outlined it makes more sense to fix an operative 
date in relation to the start of a pay period rather than in 
relation to a date without regard to the pay period. 

Therefore it remains only to say that I am prepared to 
amend each of the Awards in terms of the amended 
schedules lodged by the Association. As to the increase 
of three per cent in the salaries and allowances I will fix 
the operative date with effect from the first pay period 
commencing on or after 1 January next. As to the 
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increase in the salaries of the equivalent of $10.00 per 
week I would fix the operative date by reference to the 
first pay period commencing on or after 1 July next. 

Appearances: Mr P.L. Jennings on behalf of the 
Applicant. 

Mr G.E. Bull on behalf of the Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 
Western Australian Branch of the 
Australian Medical Association 

and 
Boards of Management, Royal Perth Hospital 

and Others and Honourable Minister for Health. 
No. P59 of 1988. 

METROPOLITAN TEACHING HOSPITALS — 
SALARIES AND CONDITIONS OF SERVICE 

AWARD 1986 (MEDICAL OFFICERS). 
Medical Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
2nd day of November 1988. 

Order. 
HAVING heard Mr P.L. Jennings on behalf of the 
Applicant and Mr G.E. Bull on behalf of the 
Respondents, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, and in 
particular the prescription relating to Structural 
Efficiency, and by consent, hereby orders — 

That Metropolitan Teaching Hospitals — 
Salaries and Conditions of Service Award 1986 
(Medical Officers) as amended be further 
amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 1st day of 
January 1989. unless otherwise specified. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 8.—Salaries: Delete subclause (l)(a) and 

insert in lieu the following:— 
8.—Salaries. 

(1) (a) Salary or salary ranges applicable to 
medical officers covered by this award, calculated 
on the basis of 48 hours of rostered duty in any 
period of one week, shall be:— 

Level Column A Comumn B 
1 31 188 31 710 
2 33 480 34 002 
3 35 821 36 343 
4 37 241 37 763 
5 38 723 39 245 
6 41 755 42 277 
7 44 311 44 833 
8 46 983 47 505 
9 48 867 49 389 

10 51 724 52 246 
Note: Salary rates in Column B shall have effect 

from the beginning of the first pay period 
commencing on or after the 1st day of July 1989. 
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2. Clause 8— Salaries: After subclause (4) insert new 
subclauses (5) and (6) as follows: 

(5) An employer on whom this Award is binding 
shall not increase the rate of salary payable to a 
medical officer on 9 September 1988 or otherwise 
vary the conditions o( employment applicable to a 
medical officer on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(6) It is a term of this Award that the Association 
undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

3. Clause 9.—Higher Qualifications: Delete 
subclause (1) of this clause and insert in lieu the 
following:— 

(1) A medical officer, other than a Senior 
Registrar, who has obtained an appropriate 
specialist qualification (acceptable to the 
Specialist Recognition Advisory Committee 
established under the National Health Act) shall 
be paid an allowance of $934 per annum. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 
Western Australian Branch of the 
Australian Medical Association 

and 
Boards of Management, Royal Perth Hospital 

and Others and Honourable Minister for Health. 
No. P60 of 1988. 

WESTERN AUSTRALIAN STATE PUBLIC 
HOSPITALS, MEDICAL PRACTITIONERS' 

AWARD 1987. 
Medical Officers Health and Welfare Services 

COMMISSIONER G.L. FIELDING. 
2nd day of November 1988. 

Order. 
HAVING heard Mr P.L. Jennings on behalf of the 
Applicant. and Mr G.E. Bull on behalf of the 
Respondents, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, and in 
particular the prescription relating to Structural 
Efficiency, and by consent, hereby orders — 

That Western Australian State Public Hospitals, 
Medical Practitioners' Award 1987 as amended be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 1 st day of 
January 1989, unless otherwise specified. 

(Sgd.) G.L. FIELDING. 
[L.S.l Public Service Arbitrator. 

Schedule. 
1. Clause 7.—Salaries and Salary Ranges. 

(A) Delete subclauses (1) and (2) and insert in 
lieu the following: 

7.—Salaries and Salary Ranges. 
(1) Salaries or salary ranges applicable to 

medical practitioners covered by this Award 
shall be: 

(a) Full-Time Medical Practitioners 
S per annum 

Column Column 
A B 

(i) Medical Specialists 
Specialist. Level 1 

Point 1 62 234 62 756 
Point 2 65 088 65 610 
Point 3 67 949 68 471 
Point 4 70 823 71 345 
Point 5 74 447 74 969 
Point 6 76 399 76 921 

Senior Specialist. Level 2 
Point 1 78 352 78 874 
Point 2 82 610 83 132 

(ii) General Practitioners 
Point 1 62 234 62 756 
Point 2 65 088 65 610 
Point 3 67 949 68 471 

An Assistant Medical Superintendent 
shall be appointed within the Specialist, 
Level 1 range provided that an Assistant 
Medical Superintendent who does not 
possess a recognised qualification of a 
University or College shall not progress 
beyond Point 3 in that range. 

A Deputy Medical Superintendent 
shall be appointed within the Specialist, 
Level 1 and Senior Specialist, Level 2 
ranges at not less than Specialist, Level 1, 
Point 5, provided that a Deputy Medical 
Superintendent who does not possess a 
recognised higher qualification of a 
University or College shall not progress 
beyond Specialist, Level 1, Point 6. 

(b) Sessional Appointees. 
S per session 

Column Column 
A B 

(i) Medical Specialists 
Specialist. Level 1 

Point 1 156.11 . 157.11 
Point 2 163.27 164.27 
Point 3 170.40 171.40 
Point 4 177.57 178.57 
Points 186.64 187.64 
Point 6 191.53 192.53 

Senior Specialist. Level 2 
Point 1 196.41 197.41 
Point 2 207.05 208.05 

(ii) General Practitioners 
Point 1 156.11 157.11 
Point 2 163.27 164.27 
Point 3 170.40 171.40 

Note: Salaries and Session rates in 
Column B shall have effect from the 
beginning of the first pay period 
commencing on or after the 1 st day of July 
1989. 

(2) A medical practitioner, other than a 
Radiologist who is remunerated in accordance 
with Clause 16(10)(h), who is required to perform 
administrative duties appropriate to a Head of 
Department in a hospital, shall be paid an 
allowance calculated in accordance with the 
following formula: 

No. Staff under Direct 
Supervision and Control 

0— 4 
5- 9 

10—20 
Over 20 

$ per annum 
Column Column 

A B 



1480 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

Note: Allowances in Column B shall have 
effect from the beginning of the first pay period 
commencing on or after the 1st day of July 
1989. 
(B) After subclause (4) add new subclauses (5) 

and (6) as follows: 
(5) An employer on whom this Award is 

binding shall not increase the rate of salary 
payable to a medical practitioner on 9 
September 1988 or otherwise vary the conditions 
of employment applicable to a medical 
practitioner on that date so as to increase that 
employers labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(6) It is a term of this Award that the 
Association undertakes, until 1 July 1989, not to 
pursue any extra claims, award or over award, 
except when consistent with the State Wage 
Principles. 

WESTERN AUSTRALIAN STATE PUBLIC 
HOSPITALS, MEDICAL PRACTITIONERS' 

AWARD No. PSA A19 of 1986 
WESTERN AUSTRALIAN METROPOLITAN 
TEACHING HOSPITALS — SALARIES AND 

CONDITIONS OF SERVICE AWARD 1986 
(MEDICAL OFFICERS) No. PSA A18 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variations to Awards. 
Western Australian Branch of the 

Australian Medical Association Inc 
and 

Boards of Management of Royal Perth Hospital 
and Others and Hon Minister for Health. 

Nos. P40 and P41 of 1988. 
Medical Officers Health and 

Welfare Services 
COMMISSIONER G.L. FIELDING. 

2nd day of November 1988. 

Salary rates — increased by four per cent — second tier 
salary increases — restructuring and efficiency — 
by consent — Awards varied. 

(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as 

edited by the Commission.) 
Reasons for Decision. 

THE COMMISSIONER: There are currently two 
applications before the Commission to increase the 
salaries payable to medical practitioners who are 
employed under the terms of the Western Australian State 
Public Hospitals, Medical Practitioners' Award and the 
Western Australian Metropolitan Teaching Hospitals, 
Salaries and Conditions of Service Award 1968 (Medical 
Officers). 

The claim is to increase the salaries and relevant 
allowances by four per cent in line with the Second Tier 
Wage Adjustments Principle now within the 
Commission's State Wage Principles. 

The annual cost to the State of increasing the salaries 
by the amount claimed is said to be in the order of $2.5 
million but consistent with the Principles the parties have 
reached agreement on ways and means to offset that cost 
through improved efficiencies and productivity. Together 

those measures are said to produce savings to the State on 
an annual basis of something in excess of $3.5 million 
and in addition there is said to be $1 million one-off 
saving. 

The last mentioned saving is said to result from the 
Association undertaking not to pursue claims for on-call 
entitlements which accrued prior to January of last year. 
Apparently as a part of a general review of existing on-call 
arrangements the Association, on behalf of its members, 
agreed to abandon what it saw as a legitimate claim for 
those payments. It was a claim which apparently the State 
agreed in retrospect was a valid one. That is a one-off 
saving and thus to some extent ought to be discounted in 
assessing the offsets that have been agreed. Nonetheless 
on the information before me it is fair to say that it is a 
matter which properly should be considered. 

There are cash savings said to be in the order of 
$135 500 per annum resulting from changes to a number 
of existing benefits in line with others in the public sector. 
In the main the changed benefits relate to such things as 
the removal of pro rata entitlement to annual leave and 
long service leave benefits and to restrictions on the 
deferment of annual and long service leave. There are 
some additional matters peculiar to the medical 
profession which the parties have agreed on relating to 
the provision of secretarial services and the installation of 
telephones and the like all of which add up to something 
in the order of $52 000 per annum. In the totality of the 
perceived savings these savings are minute and I do not 
think any useful purpose is to be served by referring to 
these changed practices in any detail. 

The Association has said, and quite rightly in my 
view, that unlike most other employees who come 
before the Commission the medical profession, 
including that part covered by these two Awards, does 
not engage in restrictive work practices. There is thus 
much less scope for its members to make the sorts of 
changes in work practices that have been made by 
others in the employ of the State and I can readily accept 
that. 

I accept without any reservation the proposition 
implicit in the Association's submissions that the 
medical practitioners as members of a profession go 
about their duties notwithstanding the fact they they are 
employees in a professional manner and, as such they 
are not time-servers but employed in a vocation which, 
if it is to be performed professionally, has little scope for 
restrictive work practices. 

By far the greatest savings are in the area of what 
might be said to be increased productivity resulting 
from some changes in the use of improved medical 
techniques and procedures and, as the Association 
says, changed work practices. 

The Association says that these changes have or will 
result in improved treatments, increased patient 
throughput and decreased bed stays, thus enabling the 
public hospital system to provide increased services at a 
reduced cost per patient. 

The Association has set out in a most detailed way a 
list of many of those changes and the costs attributed to 
them. As I have said, the estimate of those savings is at 
least $3.5 million and I am prepared to accept that on 
face value. 

So far as it has been possible to cost the savings they 
are said to be in the order of $420 000 at Royal Perth 
Hospital; at Sir Charles Gairdner Hospital in the order 
of $1 000 000; at the Fremantle Hospital in the order of 
$380 000; at Princess Margaret in the order of $800 000 
and at the King Edward Maternity Hospital in the order 
of $837 000. Whether with the benefit of hindsight those 
estimates turn out to be generous or conservative one 
cannot at this time judge. Nonetheless I think the 
agreement reached between the parties clearly meets 
both the spirit and the letter of the Principles. The 
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agreement entitles the Association in my view to the 
increases in the salaries and allowances which is has 
sought. 

In the circumstances I am prepared to indicate that I 
would make an order amending both Awards in terms 
of the schedules filed subject to the amendment relating 
to higher duties, fixing it at $907 rather than $918 per 
annum. 

Appearances: Mr P.L. Jennings on behalf of the 
Applicant. 

Mr G.E. Bull on behalf of the Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 
Western Australian Branch of the 
Australian Medical Association 

and 
Boards of Management, Royal Perth Hospital 

and Others and Honourable Minister for Health. 
No. P.40 of 1988. 

METROPOLITAN TEACHING HOSPITALS — 
SALARIES AND CONDITIONS OF SERVICE 

AWARD 1986 (MEDICAL OFFICERS). 
Medical Officers Health and 

Welfare Services 
COMMISSIONER G.L. FIELDING. 

2nd day of November 1988. 

HAVING heard Mr P.L. Jennings on behalf of the 
Applicant and Mr G.E. Bull on behalf of the 
Respondents, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, and in 
particular the prescription relating to Second Tier Wage 
Adjustments, and by consent, hereby orders — 

That Metropolitan Teaching Hospitals — 
Salaries and Conditions of Service Award 1986 
(Medical Officers) as amended be further 
amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after this day. 

(Sgd.) G.L. FIELDING. 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 3.—Arrangement: After the number and 

words "15. On Call and Recall" insert the following new 
number and words "15A. Claims for Payment of 
Penalties". 

2. Clause 6.—Conditions of Service: Delete 
subclause (2) of this clause and insert in lieu the 
following:— 

(2) Where installation of a telephone is 
approved by the employer, the cost of installation 
and rental shall be borne by the employer. 
Provided however that where the medical officer's 
contract of employment is for 52 weeks, the 
employer shall not be liable for the cost of more 
than one installation during that contract period. 

3. Clause 8.—Salaries: Delete subclause (l)(a) and 
insert in lieu the following: 

8.—Salaries. 
(1) (a) Salary or salary ranges applicable to 

medical officers covered by this Award, calculated 
on the basis of 48 hours of rostered duty in any 
period of one week, shall be: 

$ 
Level per annum 

1 30 280 
2 32 505 
3 34 778 
4 36 156 
5 37 595 
6 40 539 
7 43 020 
8 45 615 
9 47 444 

10 50 217 
4. Clause 9.—Higher Qualifications: Delete 

subclause (1) and insert in lieu the following: 
(1) A medical officer, other than a Senior 

Registrar, who has obtained an appropriate 
specialist qualification (acceptable to the 
Specialist Recognition Advisory Committee 
established under the National Health Act) shall 
be paid an allowance of $902 per annum. 

5. Clause 15A.—Claims for Payment of Penalties: 
Insert this new clause after 15.—On Call and Recall as 
follows:— 

15A—Claims for Payment of Penalties. 
Medical officers shall submit claims for pay- 

ment of overtime or other penalties within three 
months of an entitlement being established. Any 
dispute over the establishment of an entitlement 
may be referred to the Western Australian 
Industrial Relations Commission. 

6. Clause 18.—Annual Leave: In subclause (10) after 
paragraph (e) add a new paragraph (f) as follows:— 

(f) The loading prescribed in this subclause 
shall not apply to proportionate leave on 
termination. 

7. Clause 22.—Long Service Leave: Delete subclause 
(4) of this clause and insert in lieu the following:— 

(4) Subject to the approval of the employer a 
medical officer shall take long service leave at any 
time within three years of the leave becoming due. 
Provided that the employer may approve the 
deferment of taking long service leave beyond 
three years in "exceptional circumstances". 

"Exceptional circumstances" shall include 
retirement within five years of the date of 
entitlement. 

Approval to defer the taking of long service leave 
may be withdrawn or varied at any time by the 
employer giving the medical officer notice in 
writing of the withdrawal or variation. 

Medical officers having an entitlement to long 
service leave at 1 November 1988 are required to 
clear one full entitlement of long service leave 
before 1 November 1991. 

Medical officers having more than one 
entitlement to long service leave at 1 November 
1988 shall be required to clear one full entitlement 
of long service leave by 1 November 1991 and a 
further full entitlement within each three years 
thereafter until the medical officer's entitlement to 
long service leave has been cleared. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation of an Award. 
Western Australian Branch of the 
Australian Medical Association 

and 
Boards of Management, Royal Perth Hospital 

and Others and Honourable Minister for Health. 
No. P41 of 1988. 

WESTERN AUSTRALIAN STATE PUBLIC 
HOSPITALS, MEDICAL PRACTITIONERS' 

AWARD 1987. 
Medical Officers Health and 

Welfare Services 
COMMISSIONER G.L. FIELDING. 

2nd day of November 1988. 

Order. 
HAVING heard Mr PL. Jennings on behalf of the 
Applicant and Mr G.L. Bull on behalf of the 
Respondents, the Commission, constituted by the 
Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General 
Order of the Commission No. 730 of 1988, dated 9 
September 1988 have been complied with, and in 
particular the prescription relating to Second Tier Wage 
Adjustments, and by consent, hereby orders — 

That Western Australian State Public Hospitals, 
Medical Practitioners' Award 1987 as amended be 
further amended in accordance with the following 
Schedule with effect from the beginning of the first 
pay period commencing on or after this day. 

(Sgd.) G.L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 7— Salaries and Salary Ranges: Delete this 

clause and insert in lieu the following:— 
7. Salaries and Salary Ranges. 

(1) Salaries or salary ranges applicable to 
medical practitioners covered by this Award shall 
be: 

(a) Full-Time Medical Practitioners 

Medical Specialists 
Specialist, 
Level 1 

per annum 

Point 1 
Point 2 
Point 3 
Point 4 
Point 5 
Point 6 

60 421 
63 192 
65 970 
68 760 
72 279 
74 174 

Senior Specialist, 
Level 2 Point 1 76 070 

Point 2 80 204 
(ii) General Practitioners 

Point 1 60 421 
Point 2 63 192 
Point 3 65 970 

An Assistant Medical Superintendent shall 
be appointed within the Specialist, Level 1 
range provided that an Assistant Medical 
Superintendent who does not possess a 

recognised qualification of a University or 
College shall not progress beyond Point 3 in 
that range. 

A Deputy Medical Superintendent shall be 
appointed within the Specialist, Level 1 and 
Senior Specialist, Level 2 ranges at not less 
than Specialist, Level 1, Point 5, provided that 
a Deputy Medical Superintendent who does 
not possess a recognised higher qualification 
of a University or College shall not progress 
beyond Specialist Level 1, Point 6. 

(b) Sessional Appointees 

per session 
Medical Specialists 
Specialist, 
Level 1 Point 1 151.56 

Point 2 158.51 
Point 3 165.44 
Point 4 172.40 
Point 5 181.20 
Point 6 185.95 

Senior Specialist, 
Level 2 Point 1 190.69 

Point 2 201.02 
General Practitioners 

Point 1 151.56 
Point 2 158.51 
Point 3 165.44 

(2) A medical practitioner, other than a Radio- 
logist who is remunerated in accordance with Clause 
16(10)(h), who is required to perform administrative 
duties appropriate to a Head of Department in a 
hospital, shall be paid an allowance calculated in 
accordance with the following formula: 

No. Staff under direct 
supervision and control 4 per annum 
0- 4 Nil 
5—9 1 031 

10 — 20 2 062 
Over 20 3 093 

2. Clause 8.—Annual Leave. 
(A) Delete subclause (3) of this clause and insert 

in lieu the following:— 
(3) (a) A medical practitioner may take 

annual leave during the calendar year 
in which it accrues, but the time during 
which the leave may be taken is subject 
to the approval of the employer. 

(b) When the convenience of the hospital 
is served the employer may approve the 
deferment of the commencing date for 
taking annual leave, but such approval 
shall only remain in force for one 
year. 

The employer may renew the 
approval referred to immediately 
above for a further period of a year or 
further periods of a year but so that a 
medical practitioner does not at any 
time accumulate more than three years' 
entitlement. 

Where the convenience of the 
employer is served the employer may 
approve the deferment of the 
commencement date for taking annual 
leave so that a medical practitioner 
accumulates more than three years' 
entitlement, subject to any condition 
which the employer may determine. 
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When a medical practitioner who 
has received approval to defer the 
commencement date for taking annual 
leave under this subclause next 
proceeds on annual leave, the annual 
leave first accrued shall be the first 
leave taken. 

(B) Add to subparagraph (vi) of subclause 
(10)(e) the following:— 

The loading prescribed in this subclause shall 
not apply to proportionate leave on 
termination. 

3. Clause 11.—Long Service Leave: Delete subclause 
(4) of this clause and insert in lieu the following:— 

(4) Subject to the approval of the employer a 
medical practitioner shall take long service leave at 
any time within three years of the leave becoming 
due. Provided that the employer may approve the 
deferment of taking long service leave beyond 
three years in "exceptional circumstances". 

"Exceptional circumstances" shall include 
retirement within five years of the date of 
entitlement. 

Approval to defer the taking oflong service leave 
may be withdrawn or varied at any time by the 
employer giving the medical practitioner notice in 
writing of the withdrawal of variation. 

Medical practitioners having an entitlement to 
long service leave at 1 November 1988 are required 
to clear one full entitlement of long service leave 
before 1 November 1991. 

Medical practitioners having more than one 
entitlement to long service leave at 1 November 
1988 shall be required to clear one full entitlement 
of long service leave by 1 November 1991 and a 
further full entitlement within each three years 
thereafter until the medical practitioner's 
entitlement to long service leave has been 
cleared. 

4. Clause 15.—Private Practice — Full-Time 
Medical Practitioners: Delete paragraph (4)(a) of this 
clause and insert in lieu the following:— 

(a) Arrangement A: A full-time medical 
practitioner, upon electing Arrangement A, shall 
give to the hospital written authority to render 
accounts in the medical practitioner's name on 
private patients seen in the course of duty and shall 
be paid an allowance at the rate of 16 per cent of the 
salary rate prescribed in Clause 7 payable with 
effect from the first pay period on or after the date 
of the initial or annual election. Provided that a 
medical practitioner who operates under 
Arrangement A, sh all not be eligible for the private 
practice expenses allowance specified in subclause 
(3)(b) of this clause. Provided further that where the 
medical practitioner resigns or whose services are 
terminated by one of the hospitals respondent to 
this Award and commences employment within a 
period of one week with another respondent to this 
Award, the practitioner shall continue to operate 
under this paragraph up until the next annual 
election unless that employer and the medical 
practitioner otherwise agree to vary this 
arrangement. 

This allowance shall be paid fortnightly 
including during absences on approved annual, 
sick and long service leave, study leave and 
conference leave, but not where the monetary value 
of such leave is paid on resignation, retirement or 
dismissal. 
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5. Clause 16.—Sessional Medical Practitioners: 
Delete subclause (1) of this clause and insert in lieu the 
following:— 

(1) A medical practitioner, other than a 
Radiologist whose conditions are specified in 
subclause (10) of this clause, covered by this Award 
who is employed on a sessional basis shall be paid 
on a fortnightly basis at the sessional rate 
appropriate to the medical practitioner's 
appointment set out under Clause 7 of this 
Award. 

In addition to the sessional payment a medical 
practitioner shall be paid a loading of 10 per cent to 
compensate for the lack of entitlement to super- 
annuation. Provided that this loading shall not be 
payable where the practitioner is a contributing 
member to the State Government Superannuation 
Scheme. 

Where a medical practitioner has demonstrated 
the incurrence of private practice costs outside the 
hospital, a further loading shall be paid at the rate 
of 14 per cent of the sessional payment exclusive of 
the loading in lieu of superannuation on each 
session allocated up to and including five 
sessions. 

6. Clause 17.—On Call and Call Back: In subclause 
(1) add a new paragraph (d) as follows:— 

(d) Notwithstanding the provisions of this 
subclause, where the employer and the Association 
agree in writing, other arrangements may be made 
for compensation of on call work. 

WESTERN AUSTRALIAN TOURISM 
COMMISSION EMPLOYEES AGREEMENT 

No. PSA AG 1 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 43. — Variation of an Agreement. 
The Western Australian Tourism Commission 

and 
The Civil Service Association of Western Australia 

Incorporated. 
No. P3 of 1989. 

Government Officers State Government 
Administration 

COMMISSIONER G.L. FIELDING. 
8th day of May 1989. 

Order. 
H AVING heard Mr S. Wish-Wilson on behalf of the 
applicant and Mr S.B. Newman on behalf of the 
respondent, the Commission, constituted by the Public 
Service Arbitrator, pursuant to the powers conferred on 
it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 730 of 1988, dated 9 September 1988 
have been complied with, and by consent, hereby 
orders— 

That the Western Australian Tourism 
Commission Employees Agreement 1985, as 
amended, be further amended in accordance with 
the following schedule with effect on and from this 
day unless otherwise specified. 

(Sgd.) G.L. FIELDING. 
[L.S.] Public Service Arbitrator 
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Schedule. 
1. Clause 9. — Allowances: 

(A) Delete subclause (l)(ii) and insert in lieu the 
following— 
(ii) Public Service Motor Vehicle Allowances 

Consolidated Award 1986, No. 13 of 
1976. 

(B) Delete subclause (l)(vi). 
(C) Delete subclause (2)(i) and insert in lieu the 

following— 
(i) Public Service District Allowance Award 

1988, No. 5 of 1985. 
2. Clause 10. — Special Conditions: 

(A) Delete subclause (2)(ii) and insert in lieu the 
following— 
(ii) Employees of the Commission who are 

classified Level 1 and who are 21 years of 
age or older shall receive an allowance to 
the 27 year old Level 1 salary rate. 

(B) Delete subclause (2)(iii) and insert in lieu the 
following— 
(iii) Employees of the Commission who are 

classified Level 1 and who are under 21 
years of age shall receive an allowance 
added to their salary based on the 
difference between the 21 year old Level 1 
salary rate and the 27 year old Level 1 
salary rate. 

(C) Subclause (2)(iv): Delete the words "National 
Consumer Price Index" and insert "relevant 
Capital City Consumer Price Index". Delete 
all words and numbers after the words 
"calendar year" and insert the following in 
lieu— 

Employee No Employee with 
Dependant Dependant 

Adelaide $1 379 $1 880 
Brisbane $1512 $2 017 
Melbourne $1 584 $2 343 
Sydney $2 424 $2 871 

This amendment shall have effect on and from 
the 1st day of July 1988. 
(D) Delete subclause (4) and insert in lieu the 

following— 
(4) An employee of the Commission 

employed as a Level 1 Officer in a branch 
office located in a State of Australia other 
than Western Australia, shall be paid an 
annual salary rate which is at least equal 
to a comparable designation within the 
Public Service of that State. 

3. Clause 11. — Contract of Service: Delete 
subclauses (1) and (2) and insert in lieu the following: 

(1) No permanent employee shall leave the 
employ of the Commission until the 
expiration of one month's written notice 
without approval of the Commission. 

(2) One month's written notice shall be given by 
the Commission to a permanent employee 
whose services are no longer required. 

AWARDS/AG R C EM E NTS — 
Variation of — 

AERATED WATER AND CORDIAL 
MANUFACTURING AWARD No. 10 of 1975. 

WESTERN AUS TRALI AN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Cadbury Schweppes. 

No. 964 of 1988. 
Various Classifications Aerated Waters and 

Cordial Industry 
COMMISSIONER J.A. NEGUS. 

11th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
Applicant and Mr J. Uphill on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the Applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the Applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Aerated Water and Cordial 
Manufacturing Award No. 10 of 1975 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the Applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988 in accordance with the rates 
specified in Column A of the following 
Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from the 22nd day of September 1988 in 
accordance with the rates specified in the 
following Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

[L.S.] 
(Sgd.) J.A. NEGUS, 

Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement add the number and 
title 2A State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after this 
clause add the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 10.—Wages: Delete this clause and insert 
in lieu thereof the following: 

10.—Wages. 
The minimum rate of wage payable to 

employees covered by this award shall be: 
Column Column 

Adult Employees: 
(a) Cordial and/or syrup makers 

mixing recipe or formulae 
who arc responsible for 
ensuring that the correct 
qualities and quantities 
of ingredients are included 
in batches 329.70 339.70 

(b) Filler Operator: 
(i) for lines with a rated 

capacity of under 
150 units per minute 321.50 331.50 

(ii) for all other lines 329.70 339.70 
(c) Driver of Motor Vehicle 330.00 340.00 

Provided that drivers who are 
required to collect money 
during any week or portion 
of a week as part of their 
duties and account for it 
shall be paid S3.50 for 
such week in addition to 
the rate of wage prescribed 
above. 

(d) Driver of Fork Lift: 
(i) less than three months' 

experience 320.00 330.00 
(ii) thereafter 329.90 339.% 

(e) Employees operating labelling. 
palletising or depalletising. 
casepacking or unpacking 
or carton packing machines 323.40 333.40 

(0 Employees engaged on routine line testing 313.80 323.80 
(g) Employee engaged on bottling 

or canning line operations 
including operating bottle 
washer, removing empty 
bottles on conveyors, 
sighting, inspecting, filling 
cases with full bottles and 
stacking on pallets, fruit 
juice extracting, cordial 
and/or syrup room 306.60 316.60 

(h) All others 301.90 311.90 
1) Notwithstanding the provisions of subclause (1) of this clause, 

employees of: 
(a) Golden Mile Aerated Water Co Ltd. trading as 

Mexi: 
(b) Goldfields Soft Drinks; 
(c) Wright Prospecting Pty Ltd. trading as Weaver & 

Lock; and 
(d) Solo Kool Drinks Pty Ltd. 

shall be paid not less than: 
(i) Cordial and/or syrup 

makers mixing recipe or 
formulae who are res- 
ponsible for ensuring 
that the correct qualities 
and quantities of ingred- 
ients are included in 
batches 312.®) 322.60 

(ii) Filler Operator 
(aa) for lines with a 

rated capacity of 
under 150 units 
per minute 304.10 314.10 

(bb) for all other lines 312.60 322.60 
(iii) Driver of Motor Vehicle 313.00 323.00 

Provided that drivers who 
are required to collect 
money during any week 
or portion of a week as 
part of their duties and 
account for it shall be 
paid S3.50 for such week 
in addition to the rate 
of wage prescribed above. 

(iv) Driver of Fork Lift 
(aa) less than three 

months' 
experience 303.10 313.10 

(bb) thereafter 312.90 322.90 
(v) Employees operating 

labelling, palletising or 
depalletising. case pack- 
ing or unpacking or 
carton packing machines 306.30 316.30 

(vi) Employees engaged on 
routine line testing 296.70 306.70 

(vii) Employee engaged on 
bottling or canning line 
operations including 
operating bottle washer, 
removing empty bottles 
from cases or placing 
empty bottles on con- 
veyors. sighting, inspect- 
ing. niling cases with 
full bottles and stacking 
on pallets, fruit juice 
extractino. cordial and/or 
syrup room 289.60 299.60 

(viii) All others 284.90 294.90 

Provided that no employee, other than a 
casual, shall have the weekly wage rate 
reduced on account of the coming into 
operation of this subclause. 
The rates of wage prescribed in Column A 
shall operate on and from 22 September 
1988. 
The rates of wage prescribed in Column B 
shall operate on and from 22 March 
1989. 
Junior Employees: Junior employees 
shall receive the prescribed percentage of 
the adult rate for the class of work on 
which they are engaged. 

% 
16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age Adult Rates 

Leading Hands: In addition to the appro- 
priate rate prescribed in this clause a 
leading hand shall be paid — 

Per Week 
$ 

(a) if placed in charge of 
not less than three 
and not more than 
10 other employees 14.60 

(b) if placed in charge of 
more than 10 and not 
more than 20 other 
employees 22.50 

(c) if placed in charge of 
more than 20 other 
employees 29.80 
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AGED AND DISABLED PERSONS HOSTELS 
AWARD No. 6A of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Anglican Homes (Inc) and Others. 
No. 924 of 1988. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

18th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr M. O'Connor on behalf of the 
respondent, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Aged and Disabled Persons Hostels 
Award 1987 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 17th day of 
February 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 33. — Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 

33. — Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the 
employer shall pay the employee any reasonable 
travelling expenses incurred except where an 
allowance is paid in accordance with subclause (2) 
hereof. 

(2)(a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance 
not less than that provided for in the schedule set 
out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangements as to 
car allowance not less favourable to the 
employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of the clause shall 
commence on the first day of July and end on the 
30th day of June next following. 

Rates of hire for use of employee's own vehicle 
on employer's business. 

Schedule — Motor Car 
Engine Displacement 
(in cubic centimetres) 

Over 1 600 cc 1 600 ec 
2 600 cc - 2 600 cc and under 

Area and Details cents/km cents/km ecnis/km 
Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5° South Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

Schedule 2 — Motor Cycle 
Distance Travelled During a Rate 
Year on Official Business cents/km 
Rate per kilometre 12.1 

Motor vehicles with rotary engines arc to he included in the I 600-2 600 ec 
category. 

AMBULANCE SERVICE EMPLOYEES' 
AWARD No. 50 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 

Conditions Principle. 
Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
The St John Ambulance Association in 

Western Australia (Incorporated). 
No. 305 of 1989. 

Ambulance Officers Health 
COMMISSIONER G J. MARTIN. 

16th day of May 1989. 

Order. 
HAVING heard Mr M.R. Kirkpatrick on behalf of the 
Applicant and Mr J.N. Uphill on behalf of the 
Respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and being satisfied that 
the State Wage Principles enunciated by a Commission 
in Court Session in General Order Matter No. 730 of 
1988 of the 9th day of September 1988 have been 
complied with, hereby orders — 

That the Ambulance Service Employees' Award 
No. 50 of 1968 as varied be further varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
16th day of May 1989. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numbers and 

words 31. Funderal Expenses, insert the numbers and 
words 32. Maternity Leave and renumber Clause 32. 
Appendix, as 33. Appendix. 

2. Clause 7.—Hours of Duty: Delete this clause and 
insert in lieu: 

7.—Hours of Duty. 
(1) (a) (i) The ordinary hours of work shall be 

38 per week to be worked in a 
system of shifts comprising of two 
consecutive day shifts, two 
consecutive night shifts followed 
by four days off. 
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(ii) The shifts shall be worked by four 
sections known as the "Red", 
"Blue", "Green" and "Black" 
shifts. 

(iii) The daily hours of work shall be 10 
on day shift an'd 14 on night shift. 

(iv) in addition to the ordinary hours 
prescribed herein each officer shall 
! : required to work an average of 
no hours' overtime per week in 

l ich eight week cycle of shifts. 
Each Officer shall also be 

required to work a further two 
hours average per week in each 
eight week cycle of shifts, which 
shall accrue to a total of 12 days in 
every 12 months. Ten of those days 
will be taken as whole days off duty 
in conjunction with a period of 
annual leave in accordance with 
the agreed Annual Leave Roster. 
The remaining two days shall be 
paid for as a loading, at the time the 
other 10 accrued days are rostered 
as days off duty. Payment shall be at 
the rate of 20 per cent of the average 
weekly pay for each of those two 
days. 

(b) In the case of Officers engaged for day work 
only, the ordinary hours of duty shall be 38 per 
week with the actual hours worked being 40, to be 
worked in five shifts of eight hours each, Monday 
to Friday inclusive, with two hours per week 
accruing, to be taken as whole day ; off duty in 
accordance with the agreed Accrued Days Off 
Roster for day workers. 

In the case of Officers in their initial 20 weeks' 
induction training, the ordinary hours of duty shall 
be 38 per week, with the actual hours worked being 
40, to be worked in five shifts of eight hours each, 
with two hours per week accruing, to be taken as 
whole days off duty in accordance with the agreed 
Annual Leave Roster referred to in subparagraph 
(iv) of paragraph (a) of this subclause. Where an 
Officer in the induction training is required to work 
a shift other than day shift, Monday to Friday, the 
appropriate shift and/or weekend penalty rate as 
prescribed in paragraphs (a) and (b) of subclause 
(1) of Clause 33.—Appendix of this award, shall 
apply. 

(2) The hours of duty shall only be varied by 
agreement in writing between the officer, the 
employer and the union. 

3. Clause 9.—Rates of Pay: Delete subclause (2) of 
this clause and insert in lieu: 

(2) In addition to the weekly rate prescribed in 
subclause (1) of this clause the following amounts 
shall be paid for weekend penalties and shift 
loadings in accordance with Clause 33.— 
Appendix, of this award. 

Column Column 
A B 

(b) Ambulance Officer 
Grade II: 

First year 
Second year 
Third year and 

thereafter 
(c) Ambulance Officer 

Grade III 
(d) Ambulance Officer 

Grade III with 
Certificate 
Allowance 

(e) Station Officers: 
Grade I 
Grade II 

Column Column 
A B 
$ S 

129.23 132.42 
130.79 133.98 

132.19 135.39 

137.65 140.84 

142.76 145.94 

146.42 149.62 
150.09 153.29 

(a) Ambulance Officer 
Grade 1: 

First year 
Second year 
Third year and 

thereafter 

$ $ 

117.64 120.84 
119.24 122.43 

120.61 123.80 

4. Clause 20.—Wage Record: Delete subclause (1) of 
this clause and insert in lieu: 

(1) The employer shall keep a record at the Head 
Office of the organisation showing: 

(a) The name and address of all officers. 
(b) The nature of the work. 
(c) The starting and finishing time of each 

day. 
(d) The total hours worked. 
(e) The wages and overtime paid. 

5. Clause 24.—Special Leave: Delete this clause and 
insert in lieu: 

24.—Special Leave. 
(1) Leave of absence without pay may be 

granted in special circumstances at the discretion 
of the employer. Any leave of absence so granted 
will be in writing, a copy of which will be forwarded 
to the union. Officers taking the said leave of 
absence will not forfeit any accumulated long 
service leave entitlement from the time the officer 
commenced employment to the time the officer 
goes on the said leave of absence. 

(2) Notwithstanding the provisions of this 
award the employer may grant an officer up to four 
days' short leave in special circumstances. Except 
where such leave is requested on compassionate 
grounds, the leave taken shall be repaid by the 
officer at a time or times as agreed between the 
parties, or debited against the annual leave 
entitlements as provided in Clause 11.—Annual 
Leave, of this award. 

6. Clause 27.—Jury Service: Delete this clause and 
insert in lieu: 

27.—Jury Service. 
An officer required to attend for Jury Service 

during ordinary working hours shall be 
reimbursed by the employer an amount equal to 
the difference between the amount paid in respect 
of the attendance for such Jury Service and the 
amount of wages pursuant to Clause 9.—Rates of 
Pay. of this award, that would have been received in 
respect of ordinary time worked had the officer not 
been on Jury Service. 

An officer shall notify the employer as soon as 
possible of the date upon which the officer is 
required to attend for Jury Service. 

Further, the officer shall provide the employer 
with proof of attendance, the duration of such 
attendance and the amount received in respect of 
such service. 
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7. After Clause 31 .—Funeral Expenses of this award, 
insert a new clause 32. Maternity Leave in the following 
terms: 

32.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer 
immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity Leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave: 

(a) Subject to subclauses (3) and (6) of this 
clause the period of maternity leave shall be 
for an unbroken period of from 12 to 52 
weeks and shall include a period of six 
weeks' compulsory leave to be taken 
immediately before the presumed date of 
confinement and a period of six weeks' 
compulsory leave to be taken immediately 
following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, 
give notice in writing to her employer stating 
the presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance 
with paragraph (c) of this subclause if such 
failure is occasioned by the confinement 
occurring earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses (7), 
(8), (9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 day s' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity Leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than by 
the birth of a living child, it shall be the right 
of the employee to resume work at a time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 

, writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then: 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, 
or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly 
qualified medical practitioner certifies 
as necessary before her return to 
work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that the 
aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) of this clause, maternity leave shall 
include special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred to 
a safe job pursuant to subclause (3) of this 
clause, to the position she held immediately 
before such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of 
performing, she shall be entitled to a 
position as nearly comparable in status and 
salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) 
and (6) of this clause does not exceed 52 weeks: 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on. 
maternity leave. 
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(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award, 

(9) Termination of Employment: 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period ofleave by notice given in 
accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) of this 
subclause, shall be entitled to the position 
which she held immediately before 
proceeding on maternity leave, or, in the 
case of an employee who was transferred to 
a safe job pursuant to subclause (3) of this 
clause, to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the 
employee is qualified and the duties of 
which she is capable of performing, she 
shall be entitled to a position as nearly 
comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and of 
the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted 
or transferred in order to replace an 
employee exercising her rights under this 
clause, the employer shall inform that 
person of the temporary nature of the 
promotion or transfer and of the rights of 
the employee who is being replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an employer 
to engage a replacement employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by this 
clause except where her employment 
continues beyond the 12 months' qualifying 
period. 

8. Re-number Clause 32.—Appendix, as Clause 
33.—Appendix. 

ANIMAL WELFARE INDUSTRY 
AWARD No. 8 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
P.S. Adams & Associates and Others. 

No. 967 of 1988. 
Various Classifications Animal Welfare 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders— 

That the Animal Welfare Industry Award No. 8 
of 1968 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988 in accordance with the rates 
specified in Column A of the following 
Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 2. Arrangement, add the numbers 
and title 2A. State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertake, until 1 July 1989, not to pursue any extra 
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claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 19.—Rates of Pay: Delete this clause and 
insert in lieu thereof the following: 

19.—Rates of Pay. 
The minimum rates of wage per week payable to 

employees covered by this award shall be: 
Column Column 

A B 
$ S 

(1) Veterinary Nurse 
(as defined) 

On completion of 
training and on 
registration 242.20 252.20 
After one year of 
service and thereafter 298.70 308.70 

(2) Trainee Veterinary 
Nurse (as defined) 
(a) In the first year of 

approved course — 
for work other 
than the prescribed 
minimum number 
of hours of super- 
vised practical 
experience as set 
down in the 
approved course. 

Adult Trainee 
Veterinary Nurse 265.10 275.10 
Junior Trainee Veterinary Nurses 
shall receive the prescribed per- 
centage of the Animal Attendants' 
rate per week. 

% 
Under 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(b) In the second year of approved course 
Trainee Veterinary Nurses shall 
receive 65 per cent of the rate 
prescribed for Veterinary Nurses after 
three years of service. 
Provided that a Trainee Veterinary 
Nurse in the second year of an 
approved course shall receive wages 
not less than he/she would have 
received in paragraph (a) of subclause 
(2) of this clause. 

(3) Inspector 303.40 313.40 
(4) Animal Attendant 265.10 275.10 
(5) All others directly 

employed in the care 
of animals and includ- 
ing Kennel Hand and 
Food Preparer 258.70 268.70 
The rates of wage prescribed in Column A 
shall operate on and from the 22nd day of 
September 1988. 
The rates of wage prescribed in Column B 
shall operate on and from the 22nd day of 
March 1989. 

(6) Junior Employees: Junior employees shall 
receive the prescribed percentage of the all 
others rate prescribed in subclause (5) of 
this clause per week. 

% 
Under 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(7) An employee placed in charge of three or 
more other employees shall be paid $13.90 
per week in addition to his/her ordinary rate 
of pay. 

(8) Where an employee is required to carry out 
the ordinary hours of duty per day in more 
than one shift, an allowance of $ 1.30 per day 
shall be paid. 

ART GALLERY ATTENDANTS 
AND GROUNDSMEN AWARD No. 31 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia. Hospital. Service 
and Miscellaneous WA Branch 

and 
The Art Gallery of WA 

No. 968 of 1988. 
Cleaners, Caretakers Arts and Culture 
Attendants (Government) 

COMMISSIONER J.A NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson and Mr M. Kirkpatrick 
on behalf of the applicant and Mr G. Bull and Mr J. 
Uphill on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
applicant has formally committed itself to co-operate in 
a review (to be monitored by the Commission) of the 
award to give effect to the Structural Efficiency 
Principle of the State Wage Principles which issued on 9 
September 1988 and that until 1 July 1989 the applicant 
will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby orders:— 

That the Art Gallery Attendants and 
Groundsmen Award 1980 No. 31 of 1980 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988 in accordance with the rates 
specified in Column A of the following - 
Schedule. 
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be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from the 22nd day of September 1988 in 
accordance with the rates specified in the 
following Schedule. 
be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

Schedule. 
1. Clause 20.—Wages: Delete this clause and insert 

in lieu the following: 
20.—Wages. 

It is a term of this Award that the union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

Column A 
First Second Third 

Year of Year of Year and 
Employ- Employ- There- 

Attendant 
Groundsman 

Attendant 
Cleaner 

Security 
Attendant 

Artisan 
Attendant 

Deputy Senior 
Attendant 

Senior 
Attendant 362.10 370.70 379.10 

Column B 
First Second Third 

Year of Year of Year and 
Employ- Employ- There- 

ment 
$ 

ment after 
<r 

(a) Attendant 
Groundsman 

4> 

343.80 351.20 

4) 

359.10 
(b) Attendant 

Cleaner 352.30 360.20 368.10 
(c) Security 

Attendant 352.30 360.20 368.10 
(d) Artisan 

Attendant 360.70 368.90 377.10 

Column B 
First Second Third 

Year of Year of Year and 
Employ- Employ- There- 

ment ment after 
$ $ $ 

(e) Deputy Senior 
Attendant 362.50 370.70 378.70 

(f) Senior 
Attendant 372.10 380.70 389.10 

Table A operative on and from 22 September 
1988. 

Table B operative on and from 22 March 1989. 
(2) A casual employee shall receive 20 per cent of 

the ordinary rate in addition to the ordinary rate for 
his or her class of work. 

(3) An employee, other than the Senior Attendant 
or Deputy Senior Attendant or an employee acting in 
either of those positions, who is placed in charge of 
other employees, shall be paid the following weekly 
allowance in addition to the rate prescribed for his or 
her class of work: 

$ 
One to five employees 5.80 
Six to 10 employees 10.60 
Eleven to 15 employees 13.10 
Sixteen to 20 employees 18.00 
Over 20 (for each additional employee) 0.20 

BAG, SACK AND TEXTILE 
AWARD No. 3 of 1960. 

WESTERN AUSTRAUAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979, 
Section 40.—Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital. Service 
and Miscellaneous WA Branch 

and 
Joyce Bros WA Pty Ltd and Others. 

No. 969 of 1988. 
Various Textile Industry 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order — 

That the Bag. Sack and Textile Award No. 3 of 
1960 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
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effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 2. Arrangement, add the numbers 
and title 2A. State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2. Arrangement of this award, add the following 
clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 25.—Wages: Delete this clause and insert 
in lieu thereof the following: 

25.—Wages. 
Classification Column Column 

A B 
$ $ 

(1) Tradespersons (Total 
wage per week) 

(a) Canvas and Vinyl 
Fabricator 334.50 344.50 

(2) Adult Employee (total 
wage per week) 

(a) Bag and sack 
repairing 
machinist 285.00 295.00 

(b) Labourers in bag 
and sack repair- 
ing sections 277.30 287.30 

(c) Bag-making 
machinist 282.00 292.00 

(d) Sailmaker (as 
defined) 313.30 323.30 

Classification Column Column 
A B 

(e) Manufacture and/ 
or repair of sails 
and ship's gear 
(including nets, 
fenders and 
rigging) and 
other articles 
that of palm and 
needle: 

First six months 
employment 
on such work 291.60 301.60 

Between six and 
12 months of 
employment 
on such work 294.10 304.10 

After 12 months 
of employment 
on such work 298.60 308.60 

(1) Manufacture and/ 
or repair of 
canvas goods of 
all description 
covered by this 
award including 
plastic substitutes 
for canvas: 

First six months 
of employment 
on such work 285.20 295.20 

Between six and 
12 months of 
employment 
on such work 287.70 297.70 

After 12 months 
of employment 
on such work 292.30 302.30 

(g) Sewing machinist, 
cutter or repairer 
of canvas: 

First six months 
of employment 
on such work 285.20 295.20 

Between six and 
12 months of 
employment 
on such work 287.70 297.70 

After 12 months 
of employment 
on such work 292.30 302.30 

(h) Sewing Machinist 
(bag): 

First six months 
of employment 285.20 295.20 

Thereafter 287.70 297.70 
(i) All Others 287.80 297.80 

The rates of wage prescribed in Column A shall 
operate on and from the 22nd day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 22nd day of March 
1989. 

(3) Junior Employees: Junior employees shall 
receive the prescribed percentage of the "All 
Others" rate per week. 

% 
16 years of age and under 50 
17 years of age 60 
18 years of age 70 
19 years of age 80* 
20 years of age 90 
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(4) Apprentices — (Per cent of the "Trades- 
persons" rate per week) 

% 
(a) Four Year Term 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a Half Year Term 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(c) Three Year Term 
First year 55 
Second year 75 
Third year 88 

(5) Minimum Wage: Notwithstanding the 
provisions of this award, no employee (including 
an apprentice), 21 years of age or over, shall be paid 
less than $229.60 per week as his ordinary rate of 
pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to 
the award rate) is not less than $229.60. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, long 
service leave and any other leave prescribed by this 
award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the employee is employed. 

(6) Leading Hands: Any employee placed by the 
employer in charge of other employees shall be 
paid the following rates in addition to their 
ordinary rate of wage:— 

Per 
Week 

$ 
In charge of one to five employees 14.60 
In charge of six to 10 employees 22.50 
In charge of 11 or more employees 28.90 

(7) Tool Allowance. 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or apprentice the 
employer shall pay a tool allowance of 

(i) $7.40 per week to such tradesman, 
or 

(ii) in the case of an apprentice a 
percentage of $7.40 being the per- 
centage which appears against his 
year of apprenticeship in sub- 
clause (4) of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the perform- 
ance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of the ordinary 
weekly wage prescribed in this clause. 

An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 
A tradesman or apprentice shall replace 
or pay for any tools supplied by his 
employer if lost through his own 
negligence. 

AWARD No. 4 of 1946. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural F.fficiency Principle. 

The Boot Trade of Western Australia 
Union of Workers 

and 
Central Boot Specialists and Others. 

No. 1694 and 1695 of 1988. 
Bootmakers/Boot Repairers Boot Trades 

COMMISSIONER O.K. SALMON. 
16th day of March 1989. 

HAVING heard Mr MJ. Lowrey on behalf of the 
Applicant and Ms G.P. Marton on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the Applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the Applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Bespoke Bootmakers" and Repairers' 
Award No. 4 of 1946 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the Applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 16 March 1989 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by four per 
cent with effect on and from 16 June 1989 
in accordance with the rates specified in 
Column B of the following Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (3) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 16 September 1989 in accord- 
ance with the rates specified in Column C 
of the following Schedule. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 
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Schedule. 

1. Clause 2.—Arrangement: Immediately following 
the number and title 2. Arrangement insert new number 
and title 2A. State Wage Principles — September 1988 
and immediately following number and title 27. Long 
Service Leave insert new number and title 28. Settle- 
ment of Disputes Procedure. 

2. Clause 2.—Arrangement: Immediately following 
Clause 2.—Arrangement insert new Clause 2A—State 
Wage Principles — September 1988 as follows:— 

2A.—State Wage Principles — September 1988. 

(1) It is a term of this award that the Union 
undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employers labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 8.—Wages: Delete subclause (1) of this 
clause and insert in lieu:— 

8- —Wages. 
Column 

A 
Column 

B 
Column 

C 
Operative 

from 
16/03/89 

Operative 
from 

16/06/89 
Operative 

from 
16/09/89 

(a) Surgical Bootmaker 325.20 338.20 348.20 
(b) Beapoke Bootmaker 318.50 331.20 341.20 
(c) Boot Repairer 316.10 328.70 338.70 
A worker employed in the classification of "Boot 

Repairer" who is called upon to perform the work 
of Bespoke Bootmaker" or "Surgical Bootmaker" 
shall be paid the appropriate rate for the actual 
time he is engaged on the work of the higher 
classification, provided that if he is employed for 
more than four hours in any one day on work of the 
higher classification he shall be paid the 
appropriate rate for the whole of that day. 

4. Clause 11.—Weekly Payments and Contract of 
Service: Delete this clause and insert in lieu:— 

11—Weekly Payments and Contract of Service. 

(1) The employment of any worker other than a 
casual worker shall be terminable by one week's 
notice on either side. If such notice is not given one 
week's wages shall be paid or forfeited as the case 
may be. 

Notice given before midday on any day shall be 
counted as one day of the notice. 

(2) A casual worker is a worker engaged and 
paid as such, provided that a worker who is 
employed for a period of less than one week shall 
be deemed to be a casual worker. 

(3) Wages shall be paid no later than Friday in 
each week and shall be paid during working hours. 
Not more than one day's wages shall be held in 
hand excepting that where a holiday occurs on the 
actual pay day, the work day preceding or the work 
day following may be substituted as pay day. 

(4) Notwithstanding the provision of subclause 
(3) of this clause wages may be paid by electronic 
funds transfer into a bank or financial institution 
nominated by the employee. 

5, Clause 27.—Long Service Leave: Immediately 
following this clause insert new Clause 28.—Settle- 
ment of Disputes Procedure as follows: 

28.—Settlement of Disputes Procedure. 
Subject to the Industrial Relations Act 1979, any 

dispute shall be dealt with in the following 
manner: 

(1) In the first instance all the facts of the 
dispute matter or grievance will be 
discussed without delay between the 
employ ee/s concerned and the 
appropriate Supervisor/s. 

(2) If not settled, the matter shall be discussed 
between an accredited Union 
Representative and the delegated Officer 
of the Company. 

(3) If the matter is still not settled it shall be 
submitted to the WA Industrial Relations 
Commission for decision which shall, 
subject to any appeal in accordance with 
the Act, be final, 

(4) Until the matter is determined, work shall 
continue in accordance with the pre- 
disputed conditions. No party shall be 
prejudiced as to the final settlement by 
the continuance of work with this 
subclause. 

(5) The parties will co-operate to ensure that 
these procedures are carried out 
expeditiously. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Second Tier Principle. 
The Construction, Mining and Energy Workers' 
Union of Australia Western Australian Branch 

and 
BP Refinery (Kwinana) Ply Ltd. 

No. 1162B of 1988. 
THE BP REFINERY (KWINANA) 

CONSTRUCTION, MINING AND ENERGY 
WORKERS. UNION AWARD No. 2 of 1981. 

Various Petroleum 
COMMISSIONER C.B. PARKS. 

22nd day of February 1989. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr E. Hayes on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the Second 
Tier and the Structural Efficiency Principle of the State 
Wage Principles and that until 1 July 1989 the applicant 
will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby orders:— 

That the BP Refinery (Kwinana) Construction, 
Mining and Energy Workers', Union Award 1980 
No. 2 of 1981 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of the applicant's "no extra 
claims" commitment and the provisions 
of paragraph 4 of the General Order No. 
730 of 1988 dated 14 September. 

(2) be amended by increasing the wage rate 
applicable as a consequence of Order No. 
1162A of 1988, by three per cent. 
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(3) be further amended by increasing the 
v/age rates in subclause (1) ofClause 37.— 
Wage Rates resulting from the increase 
specified in paragraph (2) of this Order by 
a flat amount of $10.00 per week. 

(4) The amendment prescribed in the 
following Schedule shall operate from the 
first pay period commencing on or after 1 
March 1989 except as otherwise specified 
therein. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu — 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Breakdowns. 
9. Higher Duties. 
10. Hours (Other than Continuous Shift 

Workers). 
11. Overtime (Other than Continuous Shift 

Workers). 
12. Crib Break — Day Workers. 
13. Cancellation of Overtime — All Workers. 
14. Rest Period after Overtime — All Workers. 
15. Travelling Time — All Workers. 
16. Telephone Call Back — All Workers. 
17. Meal Allowance — All Workers. 
18. Continuous Shift Workers. 
19. Shift Work. 
20. Maximum Rate. 
21. Annual Leave and Holidays. 
22. Long Service Leave. 
23. Absence Through Sickness. 
24. Bereavement Leave. 
25. Jury Service. 
26. Representative Interviewing Workers. 
27. Union Delegate. 
28. Posting of Union Notices. 
29. Board of Reference. 
30. Record. 
31. Protective Equipment. 
32. Junior Workers. 
33. Junior Worker's Certificate. 
34. Under-Rate Workers. 
35. Payment of Wages. 
36. Minimum Wage. 
37. Wage Rates. 
38. Special Licences. 
39. Settlement of Disputes or Claims. 
40. Basis of Settlement. 
41. Liberty to Apply. 

Appendix — Special Allowances Respondent. 
2. Insert after Clause 2.—Arrangement the following 

new clause — 
2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union under- 

takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary the 
conditions of employment applicable to an 

1495 

employee on that date so as to increase that 
employer's labour costs, except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

3. Clause 37.—Wage Rates: Delete subclause (1) of this 
clause and insert in lieu — 

37.—Wage Rates. 
(1) The actual wage to be paid to an adult worker 

of a classification specified in this clause shall, 
except as otherwise required in this award, be at the 
rate hereinafter assigned to that classification. 

(a) From the beginning of the first pay period 
commencing on or after 1 March 1989 the 
following rates shall apply. 

Base 6 mths 2 yrs 3 yrs Over 
Classification Rate —2 yrs —3 yrs —5 yrs 5 yrs 

s s s s s 
Head Operator — 

Grade 4 521.70 527.50 532.70 538.50 544.10 
Control Operator — 

Grade 1 487.20 492.40 497.60 503.10 508.80 
Control Operator 482.30 487.60 492.90 498.80 504.50 
Unit Operator — 

Grade 1 465.50 470.60 476.00 481.50 487.40 
Unit Operator 459.40 464.70 47020 475.60 481.00 
Operator — Grade 1 446.50 451.70 456.70 461.70 467.00 
Operator 443.40 446.60 451.70 456.60 461.60 
Mobile Crane Driver 

(Restricted) 438.30 443.40 448.70 453.50 458.80 
Mobile Crane Driver 

(Unrestricted) 463.60 469.10 474.40 480.00 485.70 
(b) From the beginning of the first pay period 

commencing on or after 1 September 1989 
the following rates shall apply in lieu of (a) 
above. 

Base 6 mths 2 yrs 3 yrs Over 
Classification Rate —2 yrs —3 yrs —5 yrs 5 yrs 

$ $ S $ $ 
Head Operator — 

Grade 4 531.70 537.50 542.70 548.50 554.10 
Control Operator — 

Grade 1 497.20 502.40 507.60 513.10 518.80 
Control Operator 492.30 497.60 502.90 508.80 514.50 
Unit Operator — 

Grade 1 475.50 480.60 486.00 491.50 497.40 
Unit Operator 469.40 474.70 48020 485.60 491.00 
Operator — Grade 1 456.50 461.70 466.70 471.70 477.00 
Operator 453.40 456.60 461.70 466.60 471.60 
Mobile Crane Driver 

(Restricted) 448.30 453.40 458.70 463.50 468.80 
Mobile Crane Driver 

(Unrestricted) 473.60 479.10 484.40 490.00 495.70 

BRUSHMAKERS' AWARD No. 30 of 1959. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Swan Brushware Limited. 

No. 971 of 1988. 
Various Brushmaking 
Classifications Industry 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
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Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Brushmakers Award No. 30 of 1959 
(1) be amended in accordance with the 

following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2.—Arrangement, add the number 
and title 2A—State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement: Immediately after this 
clause, add the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 8.—Wages: Delete this clause and insert in 
lieu thereof the following: 

8.—Wages. 
Rate Per Week 

Column Column 

Rate Per Week 

(b) Automatic boring and ) 
filling machinist ) 

Filling machinists (hand ) 
filling) ) 

Twisted-in wire lathe ) 
operator (gauge of wire ) 
10 g or more and soft ) 
coppered oval wire) ) 

Bench Drawing ) 
Feather Duster Maker ) 
Paint Brush Maker ) 
Person employed on ) 

lacquering and ducoing ) 
Hair Pan Hands . ) 
Bass Pan Hands ) 
Bottle Brush Makers ) 
Finishers ) 
Millet Broom Makers ) 
Millet Broom Sewers ) 
Wood-working Machinists ) 
Ducoers and Lacquerers ) 
Sorters ) 302.00 312.00 

(c) Semi-automatic Boring ) 
and Filling Machinist ) 

Boring Machinist (on ) 
filling machines) ) 

Broom and Brush Press ) 
Operator ) 

Mop Press Operator ) 
Mixing Machine Operator ) 
Branding Machinist ) 298.20 308.20 

(d) Trimming Machinist and ) 
all Others ) 288.90 298.90 

The rates of wage prescribed in Column A shall 
operate on and from the 22nd day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 22nd day of March 
1989. 

(2) Junior Workers: Percentage of the adult rate 
for the class of work on which they are engaged. 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age Adult Rates 

4. Clause 9.—Leading Hands: Delete this clause and 
insert in lieu thereof the following: 

9.—Leading Hands. 
A worker appointed by the employer as a leading 

hand shall be paid in addition to the prescribed 
rates: 

Per 
Week 

$ 
(1) When placed in charge of 

not less than two nor 
more than four other 
workers 17.30 

(2) When placed in charge of 
five or more workers 21.50 

(I) Adult Workers — 
(a) Woodworking machinists 

whose work includes 
both making cutters and 
setting machines 
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BUILDING AND ENGINEERING TRADES 
(NICKEL MINING AND PROCESSING) AWARD 

No. 20 of 1968 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Western Mining Corporation and Others. 

No. 908 of 1988. 
Building and Metal Mining — Nickel 
Tradesmen Processing 

COMMISSIONER J.F. GREGOR. 
17th day of May 1989. 

Order. 
HAVING heard Mr R.W. Handmer. Ms J.M. Bailey and 
Mr M. H emery on behalf of the Applicants and Mr L.H. 
Pilgrim on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
Applicant has formally committed itself to co-operate 
in a review (to be monitored by the Commission) of the 
Award to give effect to the Structural Efficiency 
Principle of the State Wage Principles which issued on 9 
September 1988 and that until 1 July 1989 the Applicant 
will not pursue any extra claims, award or over-award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby orders:— 

That the Building and Engineering Trades 
(Nickel Mining and Processing) Award 1968 No. 
20 of 1968— 

(1) be amended in accordance with the 
following Schedule to provide for the inclusion 
of Clause 2A. — State Wage Principles — 
September 1988 to give effect to the Applicant's 
"no extra claims" commitment and the 
provisions of paragraph 4 of the General Order 
No. 730 of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of this 
Order by three per cent with effect on and from 4 
October 1988 in accordance with the rates 
specified in Column A of the following 
Schedule. 

(3) be varied by increasing allowances which 
relate to shift work applicable immediately prior 
to the date of this Order by three per cent with 
effect on and from 4 October 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified in 
paragraph (2) of this Order by a flat amount of 
$10.00 per week with effect on and from 4 April 
1989 in accordance with the rates specified in 
Column B of the following Schedule. 

(5) be further varied by increasing shift 
allowances resulting from the increase specified 
in paragraph (3) of this Order by an amount 
proportional to the flat $10.00 per week increase 
provided under paragraph (4) of this Order in 
accordance with the rates specified in the 
following Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2. — Arrangement: Immediately following 

2. Arrangement insert 2A. State Wage Principles — 
September 1988. 

2. Clause 2. — Arrangement: Immediately following 
this clause insert a new clause as follows:— 

2A. — State Wage Principles — September 1988. 
(1) It is a term of this Award that the Unions 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this Award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 11. — Shift Work: Delete subclause (2) of 
this clause and insert in lieu the following:— 

(2) (a) From 4 October 1988, a shift worker 
shall, in addition to his ordinary rate, be paid per 
shift of eight hours at the rate of $7.10-when on 
afternoon or night shift. 

(b) From 4 April 1989, a shift worker shall, in 
addition to his ordinary rate, be paid per shift of 
eight hours at the rate of $7.33 when on afternoon 
or night shift. 

4. Clause 30. — Special Rates and Provisions: Delete 
subclauses (l)(a), (l)(e), (l)(f), (l)(i) and (2)(a)-(f) 
inclusive of this clause and insert in lieu the 
following:— 

(1) Engineering Trades— 
(a) Height Money — Tradesmen and welders 

engaged on the surface in the erection, 
repair and/or maintenance of steel frame 
buildings, smoke stacks, bridges or 
similar structures at a height of 15.5 m or 
more above the nearest horizontal plane 
shall be paid at the rate of 82 cents per 
shift extra. 

(e) Heat Money— 
(i) Workers employed for more than 

one hour in the shade where the 
artificial temperature is between 
46 degrees and 55 degrees Celsius 
shall be paid 16 cents per hour 
extra. 

(ii) Workers employed for more than 
one hour where the artificial 
temperature exceeds 55 degrees 
Celsius shall be paid 19 cents per 
hour extra. Where work continues 
for more than two hours in 
temperatures exceeding 55 degrees 
Celsius workers shall be entitled to 
20 minutes rest after every two 
hours, without deduction of pay. 

(f) Confined Space — Workers employed in 
confined spaces as hereinafter defined, 
shall be paid 21 cents per hour extra. 
"Confined space" means a working space 
the dimensions of which necessitate a 
worker working continuously in a 
stooped or otherwise cramped position, 
or without proper ventilation or where 
confinement within a limited space is 
productive of unusual discomfort. 

(i) An electrician — special class, an 
electrical fitter and/or armature winder or 
an electrical installer who holds and in 
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the course of his employment may be 
required to use a current "A" grade or "B" 
grade licence issued pursuant to the 
relevant regulation in force on the 28th 
day of February 1978underthe Electricity 
Act 1945 shall be paid an allowance of 
$11.30 per week. 

(2) Building Trades— 
(a) Wet and Dusty Places — A worker 

employed in places where the 
atmosphere is excessively dust laden or 
where water is continuously dripping so 
that the clothing or feet become wet shall 
be paid 19 cents per hour in addition to 
the prescribed rate. 

(b) Excessively Dirty Work — A worker 
employed on excessively dirty work 
which is likely to render the worker or his 
clothes dirtier than on the normal run of 
work shall be paid 19 cents per hour in 
addition to the prescribed rate, but with a 
minimum payment as for four hours in 
any one day. 

(c) Winder Drums and Head Frame Wheels 
— A worker engaged in work on winder 
drums or head frame wheels shall be paid 
19 cents per hour in addition to the 
prescribed rate, but with a minimum 
payment as for four hours in any one 
day. 

(d) S02 Towers — A worker engaged on 
repairworkto S02 towers shall be paid 19 
cents per hour in addition to the 
prescribed rate, but with a minimum 
payment as for four hours in any one 
day. 

(e) Boat Type and Swinging Scaffold — A 
worker employed on a boat type or 
swinging scaffold shall be paid 19 cents 
per hour in addition to the prescribed 
rate. "Swinging Scaffold" means any 
scaffold suspended from the ground and 
which by reason of wind force or 
vibration is likely to swing or sway. No 
employer shall permit an apprentice who 
has served less than two years of his 
apprenticeship to work on a boat type or 
swinging scaffold and no such apprentice 
shall work on such a scaffold. 

(f) Heat Money— 
(i) A worker required to work for 

more than one hour continuously 
in the shade in places where the 
temperature is raised by artificial 
means to between 46.1 degrees and 
51.6 degrees Celsius shall be paid 
19 cents per hour in addition to the 
prescribed rate. 

(ii) (a) A worker required to work 
for more than one hour 
continuously in the shade 
in places where the 
temperature is raised by 
artificial means to exceed 
51.6 degrees Celsius shall 
be paid 24 cents per hour in 
addition to the prescribed 
rate. 

(b) Where work continues for 
more than two hours in that 
temperature workers shall 
be entitled to 20 minutes 
rest every two hours without 
deduction of pay. 

5. First Schedule — Wages: Delete this Schedule and 
insert in lieu thereof the following:— 

(1) Subject to the provisions of Clause 1, the 
minimum rates of wages payable to workers 
covered by this Award shall be as follows:— 

(2) (a) Engineering Division 

Angle Iron Smith 
Blacksmith 
Boilermaker 
Boilermaker—Welder 
Coppersmith 
Drill Doctor 
Electrical Fitter 
Electrical Installer 
Electrician Special Class 
Fitter and/or Turner 
Fitter Refrigeration 
Instrument Maker and/or 
Repairer 
Linesman— 

Grade 1, i.e. with not less 
than three years' 
experience as a linesman 
Grade 2, i.e. with less 
than three years' 
experience as a linesman 

Machinist- 
First Class 
Second Class 
Third Class 

Motor and Battery 
Attendant 
Motor Attendant 
Motor Mechanic 
Pipe Fitter 
Sheetmetal Worker 
Switchboard Attendant 
Tradesman—the greater 
part of whose time is 
occupied in marking off 
and template making 
Welder— 

First Class 
Second Class 

Total Wage 
Per Week 
A B 

304.90 
302.20 
302.20 
302.20 
302.20 
273.50 
302.20 
302.20 
321.60 
302.20 
302.20 

314.90 
312.20 
312.20 
312.20 
312.20 
283.50 
312.20 
312.20 
331.60 
312.20 
312.20 

315.90 325.90 

302.20 312.20 

289.90 299.90 

302.20 312.20 
274.80 284.80 
263.80 273.80 

258.40 268.40 
260.60 270.60 
302.20 312.20 
273.70 283.70 
302.20 312.20 
274.30 284.30 

305.50 315.50 

302.20 312.20 
262.00 272.00 

(b) Any tradesman moulder employed in a 
foundry where no other jobbing moulder is 
employed shall be paid at the rate prescribed for 
leading hands in charge of not less than three and 
not more than 10 other workers. 

Apprentices (wage per week): expressed as a 
percentage of the tradesman's rate. 

Five year term— % 
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 
Four year term— 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three year term— 
First year 55 
Second year 75 
Third year 88 
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District Allowance 
(4) Leading Hands: In addition to the 

appropriate wage prescribed in this Schedule shall 
be paid— 

(3) (a) Building Division 

Bricklayer 
Carpenters and Joiners 
Plumbers 
Painters 

Total Wage 
Per Week 
A B 
$ $ 

291.80 301.80 
291.80 301.80 
291.80 301.80 
291.80 301.80 

(b) Tool Allowance 
(i) Workers employed as Carpenters and 

joiners. Plumbers or Painters shall be paid 
the tool allowance set out hereunder— 

Bricklayers $1.10 
Carpenters and Joiners $1.90 
Plumbers $1.50 
Painters $0.50 

This allowance includes an amount of 
five cents for the purpose of enabling the 
workers to insure their tools against loss or 
damage by theft or fire. This allowance shall 
not be paid where the employer supplies the 
workers with all necessary tools. 

A worker in receipt of a tool allowance 
shall provide himself with all necessary 
tools kept in suitable condition for the 
performance of his work. 

A worker who fails to provide all such 
tools when required shall be guilty of a 
breach of this award and shall not be 
entitled to the tool allowance prescribed 
above until he complies with this 
provision. 

(ii) A tool allowance of one-third of the amount 
payable to tradesmen shall be paid to 
apprentices in their first year and of two- 
thirds of the amount payable to tradesmen, 
in such apprentices' second year, and of the 
same amount as is payable to tradesmen in 
their third, fourth and fifth years of 
apprenticeship. 

(c) Apprentices shall receive the following 
percentage of the district allowance, when 
applicable, and of the disabilities allowance when 
an apprentice works in circumstances which 
would entitle a tradesman to the disabilities 
allowance: 

(a) If placed in charge of not less 
than three and not more than 
10 other workers 13.20 

(b) If placed in charge of more 
than 10 and not more than 
20 other workers 19.90 

(c) If placed in charge of more 
than 20 other workers 25.80 

(5) Disabilities Allowance: A worker employed 
outside of his shop on construction work shall for 
the time so employed be paid a disabilities 
allowance at the rate of 93 cents per week in 
addition to the prescribed rate. 

(6) Casual Workers: A casual worker shall be 
paid 20 per cent in addition to the ordinary rate 
prescribed in Schedule 1 hereof. 

(7) Minimum Wage: Notwithstanding the 
provisions of this award no male worker (including 
an apprentice), 21 years of age or over, shall be paid 
less than $229.60 per week as his ordinary rate of 
pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to 
the award rate) is not less than $229.60. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, long 
service leave and any other leave prescribed by this 
award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage fraction or multiple of the ordinary 
rate of pay it shall be calculated upon the rate 
prescribed by this award for the classification in 
which the worker is employed. 

(8) Tool Allowance: Notwithstanding the 
previous provisions of this clause a metal 
tradesman (including an apprentice) to whom the 
employer does not supply all necessary tools shall 
be paid a tool allowance of $7.80 per week. 

A tradesman for the purpose of this clause shall 
be deemed to be a worker who is paid an equal rate 
of wage or higher than the classification 
Boilermaker. 

First year 
Second year 
Third year 
Fourth year 
Fifth year 
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CASE AND BOX MAKERS' AWARD 
No. 48 of 1951. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40 — Award Variation 

Pursuant to Structural Efficiency Principle. 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia 
and 

Consolidated Pine Industries and Others. 
No. 1151 of 1988. 

Various Timber Industry 
COMMISSIONER A.R. BEECH. 

18th day of May 1988. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr P.J. Cooke on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles and with the 
consent of the parties, hereby order:— 

That the Case and Box Makers' Award 1952 No. 
48 of 1951— 

(1) be amended in accordance with the 
following schedule to provide for the inclusion of 
Clause 2A. — State Wage Principles — September 
1988 to give effect to the applicant's "no extra 
claims" commitment and the provisions of 
paragraph 4 of the General Order No. 730 of 1988 
dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of this 
Order by three per cent with effect on and from 28 
September 1988 in accordance with the rates 
specified in Column A of the following schedule. 

(3) be varied by increasing supplementary 
payments applicable immediately prior to the date 
of this Order by three per cent with effect on and 
from 28 September 1988 in accordance with the 
rates specified in the following schedule. 

(4) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this Order by three 
per cent with effect on and from 28 September 1988 
in accordance with the rates specified in the 
following schedule. 

(5) be further varied by increasing the wage rates 
resulting from the increase specified in paragraph 
(2) of this Order by a flat amount of $ 10.00 per week 
with effect on and from 28 March 1989 in 
accordance with the rates specified in Column B of 
the following schedule. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2. — Arrangement: Immediately following 

2. Arrangement insert 2A. State Wage Principles — 
September 1988. 

2. Clause 2. — Arrangement: immediately following 
this clause insert the following new clause: 

2A — State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 6. — Wages: Delete this clause and insert in 
lieu the following: 

6. — Wages. 
The minimum rates of wages payable to workers 

covered by this award shall be as follows: 
Column A Column B Supple- 
Adult Base Adult Base mentary 

Rate Rate Payment 
S S S 

Group A 325.80 335.80 15.50 
B 316.70 326.70 15.50 
C 304.10 314.10 15.50 
D 296.50 306.50 15.50 
E 291.20 301.20 15.50 
F 286.30 296.30 15.50 
G 282.50 292.50 15.50 
H 277.70 287.70 15.50 
1 270.% 280.90 15.50 
J 263.60 273.60 15.50 

Classification: Group 
1. Sawyer planking out and Hitching to 

size B 
2. Stub edger and/or No. 1 Bench B 
3. Other breaking down bench sawyers D 
4. Band re-sawyer F 
5. Tailer-out on breaking down benches G 
6. Tailer-out other benches I 
7. Case bench sawyer and/or docker 1 
8. Wood and case machinist H 
9. Case and Box Makers for repairers 

(manual) G 
10. Saw Doctor A 
11. Saw Sharpener D 
12. Hoop iron and/or wiring bench band G 
13. Pallet maker G 
14. Cable drum and/or reel maker 

assembler and/or finisher F 
15. Woodmachining Section: 

(a) Two. three, or four sider planer, 
who is required to set up the 
machine and then only from 
such time as he is required to act B+S22.50 

(b) who is not required to set up the 
machine but is required to 
operate, and then only from such 
time as he is required so to act F 

(c) Buzzer — when required to do 
other than planing one face and 
squaring edge, and is required to 
set up the machine and then only 
from such time as he is required 
so to act B+S22.50 

(d) who is required to set up the 
machine but is not required to do 
other than planing one face and 
edge, and then only from such 
time as he is required so to act E 

(e) who is not required to set up the 
machine and is only required to 
buzz one face and one edge, and 
then only from such time as he is 
required so to act F 

(0 Thicknesser who is required to 
set up the machine and do other 
than just planing timber all 
round, and then only from such 
time as he is required so to act B+S22.50 

(g) Thicknesser who is required to 
set up the machine but is only 
required to plane timber all 
round and then only from such 
time as he is required so to act E 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Group 

(h) Thicknesscr who is not required 
to set up the machine and only 
plane timber all round, and then 
only from such time as he is 
required so to act F 

(i) (i) Shaper B+22.50 
(ii) who is not required to set 

up the machine and is 
only required to operate 
the machine with 
automatic feed F 

{}) (i) Double end Tenoner who 
is required to set up the 
machine and then only 
from such time as he is 
required so to act B+22.50 

(ii) who is not required to set 
up the machine but is 
required to operate the 
machine and then only 
from sucli time as he is 
required so to act F 

(k) (i) Multiple boring machine 
who is required to set up 
the machine and then 
only from such time as he 
is required so to act E 

(ii) who is not required to set 
up the machine but is 
required to operate the 
machine and then only 
from such time as he is 
required so to act F 

16. (a) Watchmen H 
(b) Gate Keeper, who is required to 

do administrative duties and 
then only from such time as he is 
required so to act D+LH (1) 

(c) Gate Keeper, who is not required 
to do administrative duties D 

17. Stacker for seasoning by means of 
stripping or other recognised method H 

18. Mill or yard hand (as defined) J 
19. Other unclassified male adults J 
20. Case and Box maker for repairer 

(manual) who is responsible for making 
up clients orders, also who is 
responsible for receiving clients goods, 
and then only from such time as he is 
required so to act E 

21. (a) Tallyman who is responsible for 
making up of clients' orders for 
delivery D 

(b) Tallyman other than (a) F 
22. Person who is responsible for setting up 

and operating the crate washing 
machine G 

23. Tailer out to crate washing machine 1 
24. Pendant crane operator whose duties 

also require to tally E 
25. Pendant crane operator G 

(3) junior Workers [Percentage of the total wage prescribed for 
classification (18) of this clause): 

Column Column Supple- 
A B mentary 

Payment 
% s s s 

Under 17 years of aee 45 118.62 123.12 6.98 
17 years of ace " 55 144.98 150.48 8.53 
18 years of age 70 184.52 191.52 10.85 

(4) Apprentices: [Wages per week expressed as a percentage of the total 
wage prescribed for classification (15)(i)(i) Shaper in subclause (2) of 
this clause:] 

Column Column Supple- 
A B mentary 

Payment 
% S S S 

Five year term 
First year 40 126.68 130.68 6.20 
Second year 45 142.52 147.02 6.98 
Third year 60 190.02 196.02 9.30 
Fourth year 75 237.53 245.03 11.63 
Fifth year 90 285.03 294.03 13.95 
Four year term 
First year 50 158.35 163.35 7.75 
Second year 60 190.02 196.02 9.30 
Third year 75 237.53 245.03 11.63 
Fourth year 90 285.03 294.03 13.95 
Three year term 
First year 60 190.02 196.02 9.30 
Second year 75 237.53 245.03 11.63 
Third year 90 285.03 294.03 13.95 

(5) Special Payment: 
(a) Subject as hereinafter provided this 

subclause applies to workers employed in 
the classification of, machinist or two, 
three or four sider planer, who is rquired 
to set up the machine and then only from 

such time as he is required so to act; 
buzzer when required to do other than 
planing one face and squaring edge and 
who is required to set up the machine and 
then only from such time as he is required 
so to act; thicknesser who is required to set 
up the machine and do other than just 
planing timber all round, and then only 
from such time as he is required so to act; 
shaper double end tenoner who is 
required to set up the machine and then 
only from such time as he is required so to 
act; and saw doctor and to apprentices. 

(b) In addition to the rates payable under the 
provisions of this clause other than this 
provision— 
(i) A worker, other than an apprentice, 

employed in a classification 
mentioned in paragraph (a) hereof 
shall be paid $22.50 per week, and; 

(ii) An apprentice shall be paid per week 
a percentage of $22.50 being the 
percentage which appears against 
his year of apprenticeship in 
subclause (4) of this clause; 
in each case for all purposes of the 
award: Provided that the amount 
payable to any worker pursuant to 
the foregoing provisions of this 
subclause shall be reduced by the 
amount of any payment being made 
to the worker in addition to the said 
rates, otherwise than pursuant to the 
provisions of this subclause, whether 
such payment is being made by 
virtue of any order, industrial 
agreement or other agreement or 
arrangement. 

(c) The rate prescribed in this award for any 
classification mentioned in paragraph (a) 
hereof is not amended by this subclause 
and shall not, for the purpose of any other 
award, order, industrial agreement and or 
other agreement or arrangement be 
deemed to have been so amended. 

(6) Supplementary Payment: 
(a) As shown in the rates payable under the 

provisions of this clause— 
(i) a worker, other than an apprentice, 

or junior worker, shall be paid a 
supplementary payment of $15.50 
per week; and 

(ii) an apprentice shall be paid per week 
a percentage of the supplementary 
payment being the percentage which 
appears against his year of 
apprenticeship in subclause (4) of 
this clause; 

(iii) a junior worker shall be paid per 
week a percentage of the 
supplementary payment being the 
percentage wich appears against his 
age in subclause (3) of this clause. 

(b) (i) The supplementary payments as 
prescribed in paragraph (a) hereof 
are in substitution for any overaward 
payment as defined hereunder. Any 
such overaward payment shall be 
reduced by the amount of 
supplementary payment prescribed 
for the classification concerned, 

(ii) "Overaward payment" is defined as 
the amount (whether it be termed 
"overaward payment", "attendance 
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(3) Where a worker is engaged on higher grade 
work he shall be paid the rate prescribed for such 
higher grade work during the time so engaged, 
provided that if engaged on such higher grade work 
for more than two hours, he shall be paid the higher 
rate for the whole day. 

(4) Watchmen: All ordinary hours of pay 
performed by watchmen on Saturday shall be paid 
for at the rate of 25 per cent extra and all ordinary 
hours of work performed by such workers on 
Sunday shall be paid for at the rate of 50 per cent 
extra. 

(5) Disability Allowance: Workers shall be paid 
an allowance in accordance with the following: 

(a) Workers employed in bush or logging 
operations (other than log truck drivers) 
at the rate of $12.18 per week. 

(b) Workers employed in or in the immediate 
vicinity of sawmills, and log truck drivers, 
at the rate of $8.03 per week. 

(c) The allowance shall be paid during 
overtime but shall not be subject to 
penalty additions. 

(6) Any dispute relating to the disability 
allowances in subclause (5) shall be determined by 
the Board of Reference. 

CATERING EMPLOYEES (NATIONWIDE 
FOOD SERVICE PTY LTD) 

AWARD No. A31 of 1981. 

bonus", "service increment" or any 
term whatsoever) which an 
employee would receive in excess of 
the "base rate" for the classification 
in which such employee is engaged, 
provided that such payment shall 
exclude overtime, shift allowances, 
penalty rates, disability allowances, 
fares and travelling time allowances 
and any other ancillary payments of 
a like nature prescribed by this 
award. 

(iii) Subject to subclause (7) of this 
clause, the award rates prescribed in 
subclause (1) of this clause and 
which includes the supplementary 
payment also prescribed within this 
clause shall be paid for all purposes 
of the award. 

(c) The supplementary payments prescribed 
by this clause shall not be payable to 
employees during the first month of 
employment with the employer. 

(7) Calculation of Wage Rates — State Wage Case 
Decisions: In circumstances where award wages 
are to be increased as a result of State Wage Case 
Decisions, unless otherwise specified in such 
decisions the amount of the increase shall be 
calculated and applied to the Wages Clause as 
follows: 

(a) Where the State Wage Case Decision 
provides that award wages be increased 
by a flat amount, that amount shall be 
applied to the Base Rate only. 

(b) Where the State Wage Case Decision 
provides that award wages be increased 
by a percentage amount, that amount 
shall be applied to the Base Rate and the 
Supplementary Payment. 
Such a percentage increase shall also 
apply to the Leading Hand Allowances, 
the Special Payment and the Disability 
Allowances. 

(c) In the instances outlined in subclauses (a) 
and (b) hereof the new rate shall be 
calculated by adding the Base Rate and 
the Supplementary Payment. 

(d) Where the State Wage Case Decision 
provides for a plateau formula (that is, a 
combination of a percentage increase 
and a flat money amount), the plateau 
level shall be determined by reference to 
the Award Base Rates and the Award 
Rate and the Supplementary Payment 
shall be calculated by subtracting the 
Base Rate from the Award Rate. 

4. Clause 7. — Special Rates and Provisions: Delete 
this clause and insert in lieu thereof the following: 

7. — Special Rates and Provisions. 
(1) Casual Workers: A casual worker is one 

engaged as such, and who shall be paid 20 per cent 
in addition to the ordinary rate of pay for his class 
of work. 

(2)(a) A leading hand, if placed in charge of 
three to 10 workers shall be paid $13.20 per week in 
addition to the appropriate wage prescribed. 

(b) A leadinghand, if placed in charge of 11 to 20 
workers shall be paid $19.90 per week in addition to 
the appropriate wage prescribed. 

(c) A leading hand, if placed in charge of more 
than 20 workers shall be paid $25.80 per week in 
addition to the appropriate wage prescribed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
Federated Liquor and Allied Industries 

Employees' Union of Australia 
Western Australian Branch, Union of Workers 

and 
Nationwide Food Service Pty Ltd. 

No. 10 of 1989. 
COMMISSIONER S.A. KENNEDY. 

27th day of February 1989. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the applicant 
and Mr D.M. Jones on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed to 
co-operate in a review of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Catering Employees (Nationwide Food 
Service Pty Ltd) Award No. A31 of 1981 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A — State Wage 
Principles —• September 1988 to give 
effect to the applicant's "no extra claims" 
commitment with effect from 17 February 
1989 and the provisions of paragraph 4 of 
the General Order No. 730 of 1988 dated 
14 September 1988 with effect from 9 
September 1988. 
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(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
from the beginning of the first pay period 
commencing on or after 17 February 1989 
in accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by $10.00 
per week with effect from the beginning of 
the first pay period commencing on or 
after 17 August 1989 in accordance with 
the rates specified in Column B of the 
following Schedule. 

(4) be further varied in accordance with the 
following Schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement insert "2A,~- 

Commitment" after "2.—Arrangement". 
2. After Clause 2.—Arrangement insert the following 

new clause: 

2A.—Commitment. 
(1) An employer on whom this Award or 

industrial agreement is binding shall not increase 
the rate of wage payable to an employee on 9 
September 1988 or otherwise vary the conditions of 
employment applicable to an employee on that 
date so as to increase that employer's labour costs, 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

(2) It is a term of this Award that the union 
undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

3. Clause 9.—Additional Rates for Ordinary Hours: 
Delete this clause and insert the following in lieu: 

9.—Additional Rates for Ordinary Hours. 
(1) An employee who is required to work any of 

his ordinary hours between 7,00 p.m .and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at 
the rate of an extra 92 cents per hour for each such 
hour, or part thereof worked, with a minimum 
payment of $1.84 per day. 

(2) All time worked during the ordinary hours of 
work on Saturdays and Sundays shall be paid for at 
the rate of time and a half. 

4. Clause 12.—Part-Time Employees: Delete 
subclause (3) from this clause and insert the following 
in lieu: 

(3) A part-time employee who is required to 
work any of his ordinary hours between 7.00 p.m. 
and 7.00 a.m. Monday to Friday, both inclusive, 
shall be paid at the rate of an extra 92 cents per hour 
for each such hour, or part thereof worked, with a 
minimum payment of $1.84 per day. 

5. Clause 14.—Meal Money: Delete from this clause 
the figures "$4.73" and insert in lieu thereof the figures 
"$5.21". 

6. Clause 22.—Wages: Delete this clause and insert 
the following in lieu: 

22.—Wages. 
The following shall be the minimum rates of 

wage payable to employees covered by this 
award:— 

(1) Classifications (total wage per week): 
A B 
$ $ 

17/2/89 17/8/89 
(1) Chef 323,20 333.20 
(2) Qualified Cook 298.50 308.50 
(3) Cook Employed Alone 284.10 294.10 
(4) Breakfast and/or 

Other Cooks 280.90 290.90 
(5) Bar Attendant 283.60 293.60 
(6) Waiter/Waitress 276.70 286.70 
(7) Steward/Stewardess 276.70 286.70 
(8) Cashier 283.60 293.60 
(9) Counterhand/ 

Kiosk Attendant 276.70 286.70 
(10) Kitchenhand 273.80 283.80 
(11) Laundress 273.80 283.80 
(12) Cleaner 273.80 283.80 
(13) General Hand 273.80 283.80 

Provided that the wage rates prescribed in 
Column B hereof shall apply from the beginning of 
the first pay period commencing on or after 17 
August 1989. 

(2) Leading Hands: An employee (other than a 
Chef) who is appointed and placed in charge of 
other employees, by the employer, shall be paid the 
following rates in addition to his or her normal 
wage per week — 

$ 
(a) if placed in charge of less 

than six workers 7.80 
(b) if placed in charge of six 

to 10 workers 10.40 
(c) if placed in charge of 11 

to 20 workers 11.90 
(d) if placed in charge of more 

than 20 workers 20.00 

CHILD CARE CENTRES (CHILD CARE 
WORKERS) AWARD No. A4 of 1983. 

WESTERN ALISTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Catherine McAuley Day Care Centre and Others. 

No. 974 of 1988. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
11th day of April 1989, 

Order. 
H AVING heard Ms S.M . Jackson and with her Mr M.R. 
Kirkpatrick on behalf of the Applicant and Mr M.A. 
O'Connor on behalf of the Respondents, the 
Commission pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Stnictural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
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until 1 July 1989 the applicant will not pursue any extra 
claims, award or overaward, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order- 

That the Child Care Centres (Child Care 
Workers) Award No. A4 of 1983— 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A. — State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988, in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 30 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 2. — Arrangement: Immediately after the 

numbers and title 2. Arrangement, add the numbers 
and title 2A. State Wage Principles — September 
1988. 

2. Clause 2. — Arrangement: Immediately after 
Clause 2. — Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 11. — Salaries: Delete this clause and insert 
in lieu thereof the following: 

11. — Salaries. 
The minimum rates per annum payable to employees 

under this award shall be as follows: 
Column Column 

A B 
$ $ 

(1) Child Care Workers 
First year of experience 15 859 16 381 
Second year of experience 17 695 18 217 
Third year of experience 18 709 19 231 

The rates of wage prescribed in Column A shall 
operate on and from 30 September 1988. 

The rates of wage prescribed in Column B shall 
operate on and from 30 March 1989. 

(2) For the purpose of adjustment and payment 
the weekly salary shall be calculated as one-fifty- 
second and one-sixth of the annual salary, the 
fortnightly salary as one-twenty-sixth and one- 
twelfth of the annual salary and the monthly salary 
as one-twelfth of the annual salary. 

CHILD CARE CENTRES (PIE-SCHOOL 
TEACHERS') AWARD No. 3 of 1983, 

WESTERN AUSTRALIAN 
INDUSTRIAL RF.LATtONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Catherine McAuley Centre — Day Care 

and Others. 
No. 981 of 1988. 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

19th day of April 1989. 

Order. 
HAVING heard Ms S.M.Jackson and with faerMrM.R. 
Kirkpatrick on behalf of the applicant and Mr M.A. 
O'Connor on behalf of the respondents, ^ the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Child Care Centres (Pre-School 
Teachers') Award No. 3 of 1983 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988 in 
accordance with the rates specified in 
Columns 1 of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 30th day of March 1989 in 
accordance with the rates specified in 
Columns 2 of the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 2. Arrangement add the numbers 
and title 2A. State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement; Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer s labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 9.—Salaries: Delete this clause and insert 
in lieu thereof the following: 

9.—Salaries. 
The following salary scales shall be paid to 

teachers according to qualifications, experience 
and position. 

(1) Salaries Per Annum. 
(i) (2) 

Scale Scale 
A B A B 
S S S S 

Grade 1 18 506 _ 19 028 _ 
Grade 2 20 666 22 156 21 188 22 678 
Grade 3 21 859 23 600 22 381 24 122 
Grade 4 23 051 25 038 23 573 25 560 
Grade 5 24 232 26 479 24 754 27 001 
Grade 6 25 413 27 926 25 935 28 448 
Grade 7 26 599 29 175 27 121 29 697 
Grade 8 27 333 30 419 27 855 30 941 
Grade 9 28 014 31 680 28 536 32 202 

The rates of wage prescribed in Columns 
(1) shall operate on and from the 30th day of 
September 1988. 

The rates of wage prescribed in Columns 
(2) shall operate on and from the 30th day of 
March 1989. 
(i) A teacher who has successfully 

completed a minimum of two years' 
full-time tertiary training as a student 
at a teachers' college approved by the 
Pre-School Board shall be paid 
according to Scale A commencing at 
Grade 1 and may proceed to Grade 
8. 

(ii) A teacher who has successfully com- 
pleted a minimum of three years' full- 
time tertiary training as a student at an 
educational establishment approved 
by the Pre-School Board shall" be paid 
according to Scale A commencing at 
Grade 2 and may proceed to Grade 
9. 

(iii) A two year trained teacher who 
obtains the qualifications of a three 
year trained teacher or who is deemed 
by the Pre-School Board to be a three 
year trained teacher, shall advance 
one increment and may proceed to 
Grade 9 on Scale A. 

(iv) Teachers who qualify for payment 
under Scale A but who have such 
additional qualifications as may be 
approved by the Pre-School Board 
shall instead of the rates prescribed in 
Scale Abe paid the rates prescribed in 
Scale B. 

(v) Progression along the salary scales 
shall be by annual increment and 
shall be dependent upon satisfactory 
service provided that a teacher shall be 
required to complete a full teaching 
year from the commencement of her 
appointment before being eligible for 
the next annual increment. 

(vi) Teachers who qualify by way of 
additional qualifications to transfer 
from one scale to another shall be paid 
the salary on the new scale for that 
grade applying to the salary on the old 
scale. 

(vii) Teachers changing employment shall 
do so without any reduction in grade 
and continue to progress through the 
salary scale by annual increment. 

(2) A relieving teacher shall be paid the 
appropriate salary for a teacher plus a salary 
loading of 27 per cent. 

(3) For the purpose of adjustment and payment 
the weekly salary shall be calculated as one 
fifty-second and one-sixth of the annual 
salary, the fortnightly salary as one twenty- 
sixth and one-twelfth of the annual salary 
and the monthly salary, as one-twelfth of the 
annual salary. 

(4) Teachers transferring between employers 
shall retain their position on the incre- 
mental scale and continue to progress 
through the scale by annual increment. On 
ceasing employment with an employer the 
employee shall be given written notice of 
her incremental increase date to be passed 
onto the next employer. 

CHILD CARE (OUT OF SCHOOL CARE — 
PLAYLEADERS) AWARD No. A13 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia. Hospital. Service and 
Miscellaneous WA Branch 

and 
Communicare and Others. 

No. 976 of 1988. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
19th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson and with her Mr M.R. 
Kirkpatrick on behalf of the applicant and Mr M.A. 
O'Connor on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
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the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Child Care (Out of School Care — 
Playleaders) Award No. A13 of 1984 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 30th day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(Sgd.) J.A. NEGUS, 
fL.S.l Commissioner. 

Schedule. 

1. Clause 2.—Arrangement: Immediately after the 
number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any . 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 22.—Salaries: Delete this clause and insert 
in lieu thereof the following: 

22.—Salaries. 
The following shall be the minimum rates of 

salary payable: 
Column Column 

A B 
$ $ 

Per Hour Per Hour 
(1) Wage Rates 

Grade I — 
Uncertificated Worker 

First year 7.63 7.90 
Second year 7.71 7.98 
Third year 7.80 8.07 

Grade II — 
After completion 
of Certificate 

During first year of 
experience in the 
industry 8.82 9.09 

During second year 
of experience in 
the industry 8.98 9.25 

During third year 
of experience in 
the industry 9.35 9.62 

The rates of wage prescribed in Column A 
shall operate on and from the 30th day of 
September 1988. 
The rates of wage prescribed in Column B 
shall operate on and from the 30th day of 
March 1989. 

(a) Provided that an uncertificated 
worker with three or more years' 
experience, and who completes the 
Certificate in Children's Recreation 
and Care shall be paid the rate of wage 
applicable to a Certificate holder in 
the second year of experience. 

(b) Provided further that an uncertifi- 
cated worker who has been employed 
in the industry continually prior to 31 
December 1979 shall be paid (A) $7.66 
(B) $7.93 per hour. 

(c) A casual employee shall be paid the 
ordinary hourly rate of wage 
prescribed for the classification of 
work performed plus a loading of 20 
per cent. 

(2) Junior Rates: Junior employees shall be paid 
the following percentage of the rate 
prescribed for a Grade I — Uncertificated 
Worker in his or her first year of 
experience— 

% 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(3) General Conditions. 
(a) An employee in charge of a Centre 

shall be paid 10 per cent in addition 
to his or her ordinary hourly rate of 
pay. 

(b) An employee who has had previous 
experience relevant to employment 
covered by this award may have that 
experience taken into account in 
determining the 'year of 
employment' at which an employee 
is appointed and paid. 
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(c) Travelling Allowance: When an (3) be further varied by increasing the wage 
employee at the employer's rates resulting from the increase specified 
discretion uses any kind of in paragraph (2) of this Order by a flat 
conveyance of his or her own in - amountof $10.00 per week with effect on 
travelling in the employer's service. and from 30 March 1989 in accordance 
the following shall apply — with the rates specified in Column B of 

Rates of Hire for use of Employee's the following Schedule. 
own Vehicle on Employer's 
Business. 

Schedule — Motor Car. 
Engine Displacement 
(in cubic centimetres) 
Over 16Q0cc 1600cc 

Area and Details 2600cc -2600cc & Under 
e/km C/km $/km 

Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27,5 
North of 23.5 degrees 

South Latitude 39.2 33.8 30.5 
Rest of State 36.9 31.7 28.5 

CHILD CARE (SUBSIDISED CENTRES) 
AWARD No. A26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia. Hospital, Service and 
Miscellaneous WA Branch 

and 
Bassendean Town Council and Others. 

No. 977 of 1988. 
Child Care Workers Child Care 

COMMISSIONER j.A. NEGUS. 
19th day of April 1989. 

Order. 
HAVING heard Ms S.M.Jackson and with her Mr M.R. 
Kirkpatrick on behalf of the applicant and Mr M.A. 
O'Connor on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Child Care (Subsidised Centres) Award 
No. A26 of 1985 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 11.—Wages: Delete this clause and insert 
in lieu thereof the following: 

11.—Wages. 
(1) Administrators/Directors. 
(a) The minimum salary of Administrators/ 

Directors shall be: 
S Per Annum 

2-Year 
Trained 

3-Year 
Trained 

4-Year 
Trained 

S S $ 
First year of experience 19 937 

20 459 
22 181 
22 703 

24 987 (A 
25 509 (R 

Second year of experience 2! 059 
2! 581 

23 304 
23 826 

26 108 (A 
26 630 (B 

Third year of experience 22 181 
22 703 

24 988 
25 510 

28 353 (A 
28 875 (B 

Fourth year of experience 23 304 
23 826 

26 108 
26 630 

29 476 (A 
29 998 (B 

Fifth year of experience 24 425 
24 947 

27 231 
27 753 

30 597 (A 
31 119 (B 

Sixth year of experience 25 548 
26 070 

28 353 
28 875 

31 720 (A 
32 242 (B 

Seventh year of experience 26 670 
27 192 

29 476 
29 998 

32 842 (A 
33 364 (B 

Provided that: 
(b) An Administrator/Director of a centre 

licensed to care for not more than 30 
children at any one time shall be paid no 
less than the rate prescribed for the first year 
of experience and shall upon each annivers- 
ary ofhisorher employment proceed by one 
grade until the employee attains the salary 
prescribed for the fifth year of experience. 

(c) An Administrator/Director of a centre 
licensed to care for more than 30 children at 
any one time shall be paid no less than the 
rate prescribed for the third year of 
experience Administrator/Director, and 
shall progress through the salary scale by 
annual increment. 

(d) An Administrator/Director who is not 
substantially responsible for the financial 
management and administration of the 
centre shall not progress beyond the third 
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year of experience rate, except by agreement 
between the Union and the employer. 
Provided that where there is dispute 
regarding this provision it shall be 
determined by the Industrial Relations 
Commission. 

(e) The salary structure of an Administrator/ 
Director who was employed at the time that 
this award came into operation shall 
remain, provided that the salary structure 
prescribed by this subclause may be 
implemented following negotiation 
between the Union and the employer. 

(f) An untrained Administrator/Director shall 
be paid the salary of a two year trained 
person, provided that such a person shall 
not progress beyond the rate for the fifth 
year of experience. 

(g) "Two year, three year and four year trained" 
refers to a tertiary or post secondary 
qualification which is relevant to the 
position of Administrator/Director. Where 
there is a dispute as to whether a 
qualification is relevant to the position of 
Administrator/Director it shall be 
determined by the Industrial Relations 
Commission. 

(2) Pre-School Teachers. 
(A) (B) 

Per Annum Per Annum 
Scale A Scale B Scale A Scale B 

S S S S 
Grade 1 18 506 _ 19 028 _ 
Grade 2 20 666 22 156 21 188 22 678 
Grade 3 21 859 23 600 22 383 24 122 
Grade 4 23 051 25 038 23 573 25 560 
Grade 5 24 232 26 479 24 754 27 001 
Grade 6 25 413 27 926 25 935 28 448 
Grade 7 26 599 29 175 27 121 29 697 
Grade 8 27 333 30 419 27 855 30 941 
Grade 9 28 014 31 680 28 536 32 202 
(a) A teacher who has successfully completed a 

minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A 
commencing at Grade 1 and may proceed to 
Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years' full-time tertiary 
training as a student at an educational 
establishment approved by the Minister for 
Education shall be paid according to Scale 
A commencing at Grade 2 and may proceed 
to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher 
or who is deemed by the Minister for 
Education to be a three year trained teacher, 
shall advance one increment and may 
proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale Abe paid the rates 
prescribed in Scale B. 

(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary on 
the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) Teachers transferring between employers 
shall retain their position on the incremental scale 
and continue to progress through the scale by 
annual increment. On ceasing employment with 
an employer the employee shall be given written 
notice of his/her incremental increase date to be 
passed on to the next employer. 

(4) Child Care Workers. 
Column A Column B 
Per Annum Per Annum 

S S 
First year of experience 15 859 16 381 
Second year of experience 17 695 18 217 
Third year of experience 18 709 19 231 
Fourth year of experience 19 722 20 244 
Fifth year of experience 20 726 21 248 
Progression along the salary scale shall be by 

annual increment, and shall be dependent upon 
satisfactory service, provided that an employee 
shall be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(5) The annual salary shall be divided by 52.16 
for the purposes of adjustment and payment of the 
weekly salary and by 26.08 for fortnightly salary, 
and by 12 for a monthly salary. 

(6) (a) Child Care Aide. 
Column A Column B 
Per Annum Per Annum 

S S 
First year of experience 293.20 303.20 
Second year of experience 296.20 306.20 
Third year of experience and thereafter 299.10 309.10 
(b) Junior Aides: Junior Aides shall be paid the 

following percentage of the rate prescribed for a 
Child Care Aide in her first year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(7) Cook/Gardener. 
First year of employment 293.20 303.20 
Second year of employment 296.20 306.20 
Third year of employment and thereafter 299.10 309.10 
(8) Domestic Employee. 
First year of employment 276.50 286.50 
Second year of employment 279.30 289.30 
Third year of employment 282.30 292.30 
(9) The rates of wage prescribed in Column A 

shall operate on and from the 22nd day of 
September 1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 22nd day of March 
1989. 
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CHILD CAKE WOKKLKS 
(EDUCATION DEPARTMENT) AWARD 

No. A20 of 1984. 
WESTERN AUS TRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia. Hospital. Service 

and Miscellaneous WA Branch 
and 

Hon Minister for Education. 
No. 979 of 1988. 

Various Classifications Education 
COMMISSIONER J.A. NEGUS. 

11th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr G. Bull, Mr J. Uphill, Mr J. Miller and 
Mr G. Cole on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby orders— 

That the Child Care Workers (Education 
Department) Award No. A20 of 1984— 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988, in accordance with the rates 
specified in Column A. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $ 10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule, 
1. Clause 14. — Salaries: Delete this clause and insert 

in lieu thereof the following: 
14. — Salaries. 

It is a term of this Award that the Union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The salaries payable to employees covered 
by this award shall be: 

Column Column 
A B 

22/9/88 22/3/89 
$ $ 

First year of 
employment 16 493 17 015 
Second year of 
employment 18 403 18 925 
Third year of 
employment 19 458 19 980 
Fourth year of 
employment 20 511 21 033 
Fifth year of 
employment 21 555 22 077 

(2) For the purpose of adjustment and payment 
the weekly salary shall be calculated as one-fifty- 
second and one-sixth of the annual salary, the 
fortnightly salary as one-twenty-sixth and one- 
twelfth of the salary and the monthly salary as one- 
twelfth of the annual salary. 

(3) An employee left in charge of pupils for a full 
session or more shall be paid no less than the rate 
applicable to a Child Care Worker in her fifth year 
of employment for the whole period she is in 
charge. 

(4) An employee who has had previous 
experience relevant to employment covered by this 
award may have that experience taken into 
account in determining the 'year of employment' at 
which an employee is appointed and paid. 

(5) An employee may be employed as a casual if 
that employment is for a period of less than four 
weeks, in which case the employee shall be paid a 
loading of 27 per cent in addition to her base rate in 
lieu of the provisions of Clauses 7. — Holidays, 8. 
—Annual Leave Loading, 9. — Sick Leave and 12. 
—Long Service Leave of this award. 

CHILDREN'S SERVICE CONSENT 
AWARD No. A1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
The Coolbellup Day Care Centre Association 

and Others. 
No. 980 of 1988. 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

19th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson and with her Mr M.R. 
Kirkpatrick on behalf of the applicant and Mr M.A. 
O'Connor on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
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claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Children's Service Consent Award No. 
A1 of 1985 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
from 30 March 1989 in accordance with 
the rates specified in Column B of the 
following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 22.—Wages: Delete this clause and insert 
in lieu thereof the following: 

22.—Wages. 
(1) Administrators/Co-Ordinators. 

S Per Annum 
2-Year 3-Year 4-Year 

Trained Trained Trained 
$ S S 

First year of experience 22 J81 23 304 27 231 (A) 
22 703 23 826 27 753 (B) 

Second year of experience 23 304 24 425 28 353 (A) 
23 826 24 947 28 875 (B) 

Third year of experience 24 425 26 670 29 476 (A) 
24 947 27 192 29 998 (B) 

Fourt h year of experience 25 548 27 792 30 597 (A) 
26 070 28 314 31 119(B) 

Fifth year of experience 26 670 28 914 31 720(A) 
27 192 29 436 32 242 (B) 

In relation to the position of Administrator/Co- 
Ordinator, the term 'year of experience' shall: 

(a) mean year of employment in an adminis- 
trative/co-ordinating position with that 
employer; and 

(b) shall include years of employment with 
other employers in an administrative/co- 
ordinating position within the child care or 
related industries; 

(c) may be deemed to include years of employ- 
ment relevant to the work to be undertaken; 
and 

(d) shall take into account the classification 
and salary of the Administrator/Co- 
Ordinator in her/his position immediately 
prior to her appointment as such. 

Any dispute as to the appropriate 'year of 
experience' may be referred to the WA Industrial 
Commission for determination. 

An untrained Administrator/Co-Ordinator 
shall be paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the third year of experience. 

(2) Pre-School Teachers. 
(A) (B) 

Per Annum Per Annum 
Scale A Scale B Scale A Scale B 

S S S S 
Grade 1 18 506 _ 19 028   
Grade 2 20 666 22 156 21 188 22 678 
Grade 3 21 859 23 600 22 381 24 122 
Grade 4 23 051 25 038 23 573 25 560 
Grade 5 24 232 26 479 24 754 27 001 
Grade 6 25 413 27 926 25 935 28 448 
Grade 7 26 599 29 175 27 121 29 697 
Grade 8 27 333 30419 27 855 30 941 
Grade 9 28 014 31 680 28 536 32 202 

(a) A teacher who has successfully completed a 
minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A 
commencing at Grade 1 and may proceed to 
Grade 8. 

(b) A teacher who has successfully completed a 
minimum of three years' full-time tertiary 
training as a student at an educational 
establishment approved by the Minister for 
Education shall be paid according to Scale 
A commencing at Grade 2 and may proceed 
to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher 
or who is deemed by the Minister for 
Education to be a three year trained teacher, 
shall advance one increment and may 
proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A. but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A be paid the rates 
prescribed in Scale B. 

(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new- 
scale for that grade applying to the salary on 
the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 
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(3) A relieving teacher shall be paid the 
appropriate salary for a teacher plus a salary 
loading of 27 per cent. 

(4) Teachers transferring between employers 
shall retain their position on the incremental scale 
and continue to progress through the scale by 
annual increment. On ceasing employment with 
an employer the employee shall be given written 
notice of his/her incremental increase date to be 
passed on to the next employer. 

(5) Child Care Workers. 

First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Fifth year of experience 

Column A 
Per Annum 

S 
15 859 

Column B 
Per Annum 

S 
16 38! 
18217 
19 23! 
20 244 
21 248 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee 
shall be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(6) For the purposes of adjustment and payment 
the weekly salary shall be calculated at one-fifty- 
second and one-sixth of the annual salary, the 
fortnightly salary as one-twenty-sixth and one- 
twelfth of the annual salary and the monthly salary 
as one-twelfth of the annual salary. 

(7) (a) Child Care Aide. 
Column A Column B 
Per Annum Per Annum 

S S 
First year of experience 293.20 303.20 
Second year of experience 296.20 306.20 
Third year of experience and thereafter 299.10 309.10 
(b) Junior Aides: Junior Aides shall be paid the 

following percentage of the rate prescribed for a 
Child Care Aide in her first year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate 

(8) Ancillary Group. 
(a) Cook/Gardener 

First year of experience 293.20 303.20 
Second year of experience 296.20 306.20 
and thereafter 299.10 309.10 

(b) Domestic Employee. 
First year of experience 276.40 286.40 
Second year of experience 279.30 289.30 
Third year of experience 282.30 292.30 

The rates of wage prescribed in Column A shall 
operate on and from the 30th day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 30th day of March 1989. 

CHILDREN SERVICES (GOVERNMENT) AWARD 
No. A29 and PSA A29 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Hon Minister for Health and Others. 
No. 420 of 1989. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

14th day of April 1989. 

Order. 
HAVING heard Ms K. Digwood on behalf of the 
applicant and Mr A. Caccamo on behalf of the 
Respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders— 

That the Children Services (Government) 
Award 1989 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 13th day of 
April 1989. 

(Sgd.) J.A NEGUS, 
[L.S.l Commissioner. 

Schedule. 
Clause 19. — Salaries and Wages: Delete this clause 

and insert the following in lieu— 
19.—Salaries and Wages. 

It is a term of this award that the Union 
undertakes, until 1 July 1989, not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

Column B shall apply to employees of a College. 
Column A shall apply to all other employees. 

Column A Column B 
S per annum S per annum 

(1) Child Care Workers 
1st year of experience 17 015 16 197 
2nd year of experience 18 925 18 015 
3rd year of experience 19 980 19 020 
4th year of experience 21 033 20 022 
5th year of experience 22 077 21 016 

(2) Child Care Aides $ per hour S per hour 
1st year of experience 9.01 8.58 
2nd year of experience 9.21 8.77 
3rd year of experience 9.41 8.96 
4th year of experience 

and thereafter 9.68 9.21 
(3) Junior Child Care Aides: Junior Child Care 

Aides shall be paid the following percentage of 
the Child Care Aide rate as prescribed in 
subclause (2) of this clause in his/her first year 
of service. 

16 197 
18 015 
19 020 
20 022 
21 016 

S per hour S per hour 
9.01 8.58 

under 17 years of age 
under 18 years of age 
under 19 years of age 
at 19 years of age 
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$ per annum $ per annum 
(4) Senior Child Care Worker 

1st year of experience 21 256 20 234 
2nd year of experience 22 423 21 345 
3rd year of experience 23 590 22 456 
Provided that a Child Care Worker on the fifth 
year of experience when appointed to a Senior 
Child Care Worker position shall be paid the 
second year of experience rate. 

S per week $ per week 
(5) Cook 

1st year of experience 340.60 324.10 
2nd year of experience 348.20 331.40 
3rd year of experience 355.80 338.60 
4th year of experience 365.70 348.10 

(6) The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of 
the weekly salary, by 26.08 for fortnightly- 
salary and by 12 for a monthly salary. 

CLEANERS' AND CARETAKERS' 
AWARD No. 12 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Order re Conditions of Employment. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

West Australian Newspapers Limited. 
No. 366 of 1989. 

SECURITY OFFICERS AND CLEANERS 
(WEST AUSTRALIAN NEWSPAPERS) ORDER. 

Security/Cleaning Printing Industry 
COMMISSIONER J.A. NEGUS. 

4th day of April 1989. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and Mr D. Kleeman on behalf of the 
Respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following Order. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

14. Payment of Wages. 
15. Public Holidays. 
16. Representatives Interviewing Employees. 
17. Shop Stewards. 
18. Trade Union Training. 
19. Dispute Settlement Procedure. 
20. Definitions. 

3.—Area and Scope. 
This Order shall apply to all persons employed by 

West Australian Newspapers Limited in the 
classifications contained in Clause 7.—Wages of this 
Order. 

4.—Term. 
The term of the Order shall be for a period of 12 

months from the beginning of the first pay period 
commencing on or after 1 October 1988. 

5.—Application of the Order. 
This Order shall operate and be read so as to operate 

in conjunction with the Cleaners' and Caretakers' 
Award No. 12 of 1969 (hereinafter called the Award) or 
any Award or Order made in succession thereto, but in 
any conflict between the terms of this Order and the 
Award, the terms of this Order shall prevail. 

6.—Hours of Work. 
(1) The ordinary hours of duty shall be 38 per week to 

be averaged over the cycle of the work rosters. 
(2) (a) Day shifts shall be worked between 7.00 a.m. 

and 6.00 p.m. 
(b) Afternoon shifts shall finish after 6.00 p.m. but no 

later than 12 midnight. 
(c) Night shifts shall finish after 12 midnight but no 

later than 7.00 a.m. 
(d) The ordinary hours in any shift shall be 

continuous except for one half hour unpaid meal break 
on day shift. A half hour paid meal break shall be 
provided within the hours worked on the afternoon and 
night shifts, and all shifts on a Saturday and Sunday. 

(e) The roster of daily hours for that section shall be 
prominently displayed and subject to paragraph (f) of 
this subclause shall only be altered:— 

(i) by agreement between the employer and the 
Union; or 

(ii) by the employer after one week's notice of the 
intended alteration. 

(f) Where, due to holidays, sickness or the 
occurrence of special circumstances which could not 
reasonably have been foreseen, it is, in the opinion of 
the employer, necessary to alter any roster, that roster 
may be varied by notifying the employees concerned 
not later than the day prior to the day on which the 
alteration is to take effect. 

Schedule. 

This Order shall be known as the Security Officers 
and Cleaners (West Australian Newspapers) Order 
1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Application of the Order. 
6. Hours of Work. 
7. Wages. 
8. Extra Rates and Allowances. 
9. Overtime. 
10. Annual Leave. 
11. Sick Leave. 
12. Bereavement Leave. 
13. Jury Service. 

7.—Wages. 
(1) The minimum total rate of wage payable under 

this Order shall be as follows: 
Column Column 

A B 
01/10/88 01/04/89 

$ $ 
(a) Cleaner 307.30 317.30 
(b) Security Officer 418.80 428.80 
(c) Senior Security Officer 435.00 445.00 

(2) The weekly wage shown for security officer in 
subclause (1) of this clause is an all purpose rate which 
includes base rate, first aid allowance, all penalties and 
allowances for work on continuous and seven day shift 
work, excluding weekend penalties. 

(3) In addition to the appropriate total wage 
prescribed in this Schedule, a leading hand in charge of 
not less than three or more other employees shall be 
paid $31.80 per week. 
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8.—Extra Rates and Allowances. 
(1) Except for security officer classifications an 

employee working an afternoon or night shift Monday 
to Eriday shall receive a shift allowance of $72.75 per 
week or $14.55 per shift when such shifts are worked. 

(2) For all rostered work performed between 
midnight Friday and midnight Sunday a penalty of 25 
per cent of the all purpose rate for the classification 
shall be paid. The penalty payment shall be calculated 
separately and will not apply to the calculation of 
overtime. 

(3) Where an employee is rostered to work an 
intermediate or night shift on both a Saturday and 
Sunday in any weekend he shall be paid the full night 
shift loading for the week, 

9.—Overtime. 
(1) Subject to the provisions of this clause, the 

aggregate of time worked by an employee before and 
after his/her rostered shift shall be paid for at the rate of 
time and a half for the first two hours and double time 
thereafter. 

(2) Double time shall be paid:— 
(a) for time worked by an employee on a Saturday 

or Sunday on which he is not rostered for 
work; and" 

(b) for the time worked by an employee on a 
Sunday before or after a shift for which he is 
rostered; 

but the provisions of this subclause do not apply:— 
(c) to overtime which, except for meal breaks, is 

continuous with a rostered Saturday shift; or 
(d) to time worked on a rostered day off, Monday 

to Friday when payment shall be time and one 
half for the first two hours and double time 
thereafter. 

(3) Overtime shall be computed to the nearest 15 
minutes. If, in any period of 15 minutes, eight or more 
are worked the employee shall be deemed to have 
worked for the whole of that 15 minute period. 

(4) Day, night and afternoon shift employees shall 
be paid at day, night and afternoon overtime rates 
respectively. 

(5) An employee who is called in to work overtime on 
a day on which he is rostered for work shall, in addition 
to payment for the time worked, be paid two hours' pay 
at ordinary rates, but the provisions of this subclause do 
not apply:— 

(a) if the employee has been notified, before 
leaving work on his previous shift that he will 
be required for such overtime; or 

(b) if such overtime commences within one hour 
of his rostered starting time on that day. 

(6) Where an employee is entitled to a meal break 
pursuant to subclause (11) of this clause; and 

(a) he has worked two hours or more of overtime 
immediately before any afternoon or night 
shift or immediately after day shift, he will 
receive at least a 30 minute unpaid meal break 
and be paid meal money of $4.50. 

(b) Where an employee works overtime that is 
continuous with his normal rostered shift and 
he works two hours or more overtime without 
a meal break, he will receive a 30 minute meal 
break which will be paid for at the appropriate 
overtime rate. 

(7) (a) The employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirement. 

(b) No Union or association party to this Order, or 
employee or employees covered by this Order, shall in 
any way, whether directly or indirectly, be a party to or 
concerned in any ban, limitation, or restriction upon 
the working of overtime in accordance with the require- 
ments of this subclause. 

(8) (a) An employee who is required to work 
overtime on a day on which he is not rostered for work 
shall be paid a minimum of four hours' pay at the 
prescribed overtime rate. 

(b) An employee called back to duty with or without 
prior notice outside the hours of the rostered shift shall 
be paid:— 

(i) a minimum of three hours at the appropriate 
overtime rate Monday to Friday; 

(ii) a minimum of four hours at the appropriate 
overtime rate on a Saturday or Sunday; 

irrespective of the time actually worked. 
(9) When an employee is required to work overtime 

on a day which he is not rostered for work, an employee 
shall not be required to work for more than five hours 
without a meal break. Such meal break shall be not less 
than 30 minutes and shall be paid for at overtime 
rates. 

(10) Not less than 30 minutes and not more than one 
hour shall be allowed for a meal break. 

(11) An employee shall not be required to work for 
more than five hours without a meal break. 

(12) Meal breaks shall be arranged by the person in 
charge of the section at a time which will, in his opinion, 
best suit the exigencies of the work. 

10.—Annual Leave. 
(1) Subject to the provisions of this clause each 

employee shall be allowed six weeks' and two days' 
leave on full pay each year in respect of each 12 months 
of continuous service. 

(2) Annual leave rights accrue on 31 December of 
each year and in the case of any employee who joins the 
employer's service during the year annual leave shall be 
adjusted to that date. 

(3) An employee whose employment ends after three 
months' service but before he has completed 12 months' 
service is entitled to pro rata annual leave based on 
completed weeks of service. 

(4) One day shall be added to an employee's annual 
leave for any holiday referred to in Clause 15.—Public 
Holidays of this Order which occurs during his leave. 

(5) By agreement between an employee and the 
employer annual leave may be taken in two periods 
neither of which shall be less than one week. 

(6) Annual leave may only be taken at a time 
convenient between the Company and the employee. 

(7) For the purposes of this clause, "full pay", with 
respect to any employee, means:— 

(a) the rate prescribed in this Order for his regular 
classification; 

(b) any personal margin ordinarily paid; 
(c) where during the period in which his annual 

leave is accrued, he has been employed for 
more than 20 shifts on a higher classification 
—an additional amount proportionate to the 
number of such shifts; 

(d) where, during the period in which his annual 
leave accrued he was employed on night or 
intermediate shifts — night or intermediate 
work loading proportionate to the number of 
such shifts; and 

(e) where, during the period in which his/her 
annual leave accrued he was entitled to 
weekend penalties an additional amount 
proportionate to such penalties; 

(f) a loading of 20 per cent of the amount arrived 
at by the application of the preceding 
paragraphs of this subclause. 

(8) The provisions of this clause do not apply:— 
(a) to casual employees; or 
(b) to any employee who is dismissed for serious 

or wilful misconduct. 
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11.—Sick Leave. 
(1) Subject to the provisions of this clause, an 

employee, who is absent from duty due to personal 
sickness is entitled to be paid sick leave as hereinafter 
prescribed. 

(2) Without limitation the operation of subclause (1) 
of this clause, an employee shall be deemed to be absent 
from duty due to personal sickness when he leaves work 
during a rostered shift for examination or treatment by 
a medical practitioner, physiotherapist, dentist or 
chiropractor but if and only if:— 

(a) his absence forthatpurpo.se is approved by the 
employer; and 

(b) he satisfies the employer that such examina- 
tion or treatment: 

(i) is necessary for the cure or relief of 
personal sickness; and 

(ii) is not available to him during his own 
time; or 

(iii) is so urgently necessary as to justify his 
absence from work. 

(3) In each calendar year an employee with not less 
than six months' continuous service is entitled to paid 
sick leave on the following basis:— 

(a) full pay for the first 20 working days; 
(b) half pay for the second 20 working days; 
(c) quarter pay for the third 20 working days. 

(4) (a) Where, in any year an employee is allowed, as 
sick leave on full pay, less than the period prescribed in 
paragraph (a) of subclause (3) of this clause, one-half of 
the unused portion of such sick leave shall be carried 
forward as accumulated sick leave (full pay) and shall 
be available to the employee for a period of five years 
from the end of the year in which it accrued. 

(b) Accumulated sick leave (full pay) shall rank 
immediately after the entitlement prescribed in 
paragraph (a) of subclause (3) of this clause. 

(c) The number of days accumulated sick leave (full 
pay) available to the employee at any time shall be 
calculated to the nearest whole number. 

(5) An employee with more than three but less than 
six months' continuous service is entitled to paid sick 
leave on the following basis:— 

(a) full pay for the first 10 working days; 
(b) half pay for the second 10 working days; 
(c) quarter pay for the third 10 working days. 

(6) An employee with less than three months' 
continuous service is entitled to paid sick leave on the 
basis of one day's pay for each completed month of 
service. 

_ (7) Any two or more periods of absence through 
sickness in each calendar year of employment shall be 
aggregated for the computation of sick pay. 

(8) An employee who, through sickness or injury, is 
unable to attend for duty shall notify the employer 
accordingly:— 

(a) not later than two hours before the starting 
time ofhis rostered shift if he is on night shift; 
and 

(b) not later than the starting time of his rostered 
shift if he is on day or intermediate shift, 

and if without reasonable cause he fails so to do he 
forfeits his entitlement to paid sick leave. 

(9) An employee who, after two consecutive days' 
absence, is unable to return to work, shall notify the 
employer of the probable duration ofhis absence and if 
without reasonable cause, he fails so to do, he forfeits 
his entitlement to paid sick leave. 

(10) An employee shall produce a medicial 
certificate:— 

(a) if he is absent for more than two consecutive 
days; or 

(b) for any absence occurring after he has in any 
calendar year been absent on paid sick leave 
for more than four days not covered by a 
medical certificate; 

if without reasonable cause he fails so to do within 24 
hours of resuming work, that period of sick leave shall 
be without pay. 

(11) The employer may, at his own expense, send a 
doctor to examine an employee to whom subclause (9) 
of this clause applies and if the employee refuses to be 
examined by that doctor and refuses to name his 
attending doctor he shall not be entitled to the benefits 
of this clause. 

(12) The employee is not entitled to the benefits of 
this clause in respect of any absence which is 
occasioned by his engaging in secondary employment 
or dangerous hobbies or pastimes, 

(13) An employee is not entitled to the benefits of this 
clause in respect of any absence through sickness 
occasioned by his engaging in sporting activities unless 
he produces a doctor's certificate to the effect that the 
sickness was the result of an injury occurring 
immediately prior to the absence. 

(14) An employee who has a statutory or common 
law right to claim damages or compensation (other 
than Workers' Compensation) in respect of any absence 
through sickness is not entitled to the benefits of this 
clause. 

(15) The provisions of this clause do not apply:— 
(a) to casual employees; or 
(b) in respect of any absence on Workers' 

Compensation. 

12.—Bereavement Leave. 
Upon production of satisfactory evidence of the 

death of an employee's husband, wife, father, mother, 
brother, sister or child, mother-in-law, father-in-law, an 
employee shall be entitled to:— 

(1) Two days' leave without loss of pay whenever 
the death occurs in Australia. 

(2) Two days' leave without loss of pay whenever 
the death occurs outside of Australia and the 
employee travels offshore. 

(3) One day's leave without loss of pay whenever 
the death occurs outside of Australia and the 
employee does not travel as in paragraph (b) of 
this subclause. 

(4) For the purposes of this clause the words 
"husband" and "wife" shall include de facto 
husband or wife and the words "father" or 
"mother" shall include foster-father or mother 
and step-father or mother. 

13.—Jury Service. 
(1) An employee required to attend for jury service 

during his ordinary working hours shall be reimbursed 
by the employer an amount equal to the difference 
between the amount paid in respect ofhis attendance 
for such jury service and the amount of wage he would 
have received in respect of the ordinary time he would 
have worked had he not been on jury service. 

(2) The employee shall notify his employer as soon 
as possible of the date on which he is required to attend 
for jury service. Further, the employee shall provide the 
employer with proof of his attendance, the duration of 
such attendance and the amount received in respect of 
such jury service. 

14.—Payment of Wages. 
(1) All wages shall be paid directly into a bank or 

building society account nominated by the employee. 
(2) Each employee shall be provided weekly with a 

detailed breakdown of wages paid and deductions 
made. 
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15.—Public Holidays. 
(1) Subject to the provisions of this clause the 

following days shall be observed as holidays, without 
loss of pay, namely:— 

(a) one day at Christmas and one day at Easter; 
and 

(b) any special day gazetted or proclaimed as a 
special holiday. 

For the purpose of this subclause "one day" shall 
mean the rostered shift of the employee on that day or 
one-fifth of the weekly hours as prescribed in Clause 
6.—Hours of Work of this Order. 

(2) Where an employee is required to work on any of 
the days referred to in subclause (1) of this clause he 
shall, in addition to any payment to which he is entitled 
by virtue of that subclause, be paid: 

(a) double time for all time worked on any day 
referred to in paragraph (a) of that subclause; 
and 

(b) ordinary time for all time worked on any day 
referred to in paragraph (b) of that 
subclause. 

(3) Where an employee's rostered shift off falls on a 
day observed as a holiday pursuant to subclause (1) of 
this clause, he shall: 

(a) be granted the corresponding shift off on the 
day before or the day after the holiday; or 

(b) be granted the corresponding shift off on some 
other day agreed between him and the 
employer; or 

(c) have a day added to his annual leave, 
but the provisions of paragraphs (b) and (c) of this 
subclause only apply where compliance with 
paragraph (a) of this subclause would not enable the 
employer to maintain a working balance of staff. 

16.—Representatives Interviewing Employees. 
(1) On notifying the employer or his representative 

an accredited representative of the Union shall be 
permitted to interview an employee during the 
recognised meal hour on the business premises of the 
employer at the place at which the meal is taken but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
Order, an accredited representative of the Union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the 
employer to view the work the subject of any such 
disagreement but shall not interfere in any way with the 
carrying out of such work. 

17.—Shop Stewards. 
(1) The employer shall recognise shop stewards and 

deputy shop stewards appointed in accordance with the 
rules of the Union party to this Order. 

(2) The Union shall notify the employer in writing of 
such appointments under subclause (1) of this clause. 

(3) A shop steward or deputy shop steward shall be 
allowed the necessary time during working hours, 
without loss of pay, to interview employer 
representatives on matters affecting employees whom 
he or she represents. 

(4) The employer shall provide a notice board for the 
posting of Union notices. 

(5) The employer shall supply up-dated copies of this 
Order to the shop stewards and deputy shop stewards 
and shall keep a copy of the Order in a convenient place 
for perusal by employees covered by this Order. 

18.—Trade Union Training. 
(1) Ten days' leave with pay per calendar year shall 

be allowed to an employee nominated by the Union to 
attend courses provided by the Trade Union Training 
Centre or for other trade union training courses 
approved by the Union and mutually agreed with the 
employer. 

(2) Where the release of more than one employee is 
required attendance shall not exceed an aggregate of 10 
days per calendar year. 

(3) The leave will be paid at the day work rate. 
(4) The employer shall not reasonably withhold the 

release of the employee to attend a trade union course 
approved by the Union. 

19.—Dispute Settlement Procedure. 
(1) In the event of any proposed change in 

employment conditions or terms of the Award, or in the 
event of any dispute arising, the parties will consult 
together to reach a settlement. 

(2) The principle of conciliation and direct 
negotiation shall be adopted for the purpose of 
prevention and settlement of any industrial dispute that 
may arise. 

(3) The parties shall take an early and active part in 
discussion and negotiations aimed at preventing or 
settling disputes in accordance with the agreed 
procedure set out hereunder. 

(4) Procedure of Settlement of Disputes. 
(a) The employee and the employee's supervisor 

should confer, clearly identify the facts and 
where possible, resolve the issue. 

(b) If not resolved, the employee, the Union 
representative, the supervisor and the 
Department Manager shall confer and, where 
possible, resolve the issue. 

(c) If not resolved the Union shall confer with the 
Personnel and Industrial Relations Manager 
on the matter, and where possible, resolve the 
issue. 

(d) If the matter is still not settled, either party may 
submit the matter for conciliation/arbitration 
by the Western Australian Industrial 
Relations Commission. 

(5) Until the matter is resolved in accordance with 
the above procedure, the status quo shall remain. While 
the above procedure is being followed, no party shall be 
prejudiced as to the final settlement by the continuation 
of work in accordance with this procedure. 

(6) All parties to this Order, the Company, its 
officials, the Union and its members, will take all 
possible action to settle any dispute within seven days of 
notification of the dispute to the Personnel and 
Industrial Relations Manager. 

20.—Definitions. 
(1) "Union" shall mean the Federated 

Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch. 

(2) "Employer" shall mean West Australian 
Newspapers Limited. 

(3) "Security Officer" shall mean an employee 
engaged to generally guard and keep secure the 
operations of the Company. The duties shall include, 
but not be restricted to: provision of first aid services, 
monitoring of alarms, tending to emergencies, theft and 
general security investigations. It shall be a requirement 
for a Security Officer to possess, and keep current, an 
advanced first aid certificate. 

(4) "Senior Security Officer" shall mean an 
employee selected by the Company to be responsible 
for the standard, conduct and general operations of a 
shift. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Coca-Cola Bottlers (Perth) Pty Ltd 

and Others. 
No. 982 of 1988. 

Cleaning Employees Cleaning Industry 
COMMISSIONER J.A. NEGUS. 

19th day of April 1989. 

HAVING heard Ms S.M.Jackson and with her Mr M.R. 
Kirkpatrick on behalf of the applicant and Mr M.A. 
O'Connor on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Cleaners and Caretakers Award No. 12 
of 1969 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from the 30th day of September 1988 in 
accordance with the rates specified in the 
following Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 30th day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 22.—Wages: Delete this clause and insert 
in lieu thereof the following: 

22.—Wages. 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 
Column Column 

A B 
$ $ 

(a) Adult Workers: 
Cleaner 285.90 295.90 
Caretaker 301.40 311.40 
Watchman 283.70 293.70 
Watchman (Mobile) 298.70 308.70 
Watch man/Cleaner 284.70 294.70 
Window Cleaner 291.10 301.10 
Lift Attendant 281.60 291.60 
Attendant 277.50 287.50 
Female Lavatory 

Attendant 284.10 294.10 
The rates of wage prescribed in Column A 
shall operate on and from the 30th day of 
September 1988. 
The rates of wage prescribed in Column B 
shall operate on and from the 30th day of 
March 1989. 

(b) Junior Workers: Junior workers shall be 
paid the prescribed percentage of the adult 
rates for the class of work on which they are 
engaged. 

% 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(2) Casual Workers: A casual worker shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate for the calling in which he or she 
is employed with a minimum engagement of two 
hours to be worked in a continuous shift. 

(3) Leading Hands: Any worker in charge of 
other workers shall be paid in addition to the 
appropriate wage prescribed, the following: 

Per Week 
$ (a) if placed in charge of not less 

than three and not more than 
six other workers 7.40 

(b) if placed in charge of not less 
than six and not more than 
10 other workers 13.20 
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Per Week 
$ 

(c) if placed in charge of not less 
than 10 and not more than 
15 other workers 16.50 

(d) if placed in charge of not less 
than 15 and not more than 
20 other workers 19.90 

(e) if placed in charge of more 
than 20 other workers 25.80 

(4) The hourly rate shall be calculated by 
dividing the weekly rate herein expressed by 38. 

be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 30 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS. 
Commissioner. 

CLEANERS AND CARETAKERS 
(CAR AND CARAVAN PARKS) 

AWARD No. 5 of 1975. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

Kings Parking Co (WA) Pty Ltd and Others. 
No. 983 of 1988. 

Cleaners and Cleaning 
Caretakers Industry 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

HAVING heard Ms S.M.Jackson and with her Mr M.R. 
Kirkpatrick on behalf of the applicant and Mr M.A. 
O'Connor on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Cleaners and Caretakers (Car and 
Caravan Parks) Award 1975 No. 5 of 1975 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 30 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

Schedule. 
1. Clause 2. Arrangement: Immediately after the 

numbers and title 2.—Arrangement, add the numbers 
and title 2A.—State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 24.—Wages: Delete this clause and insert 
in lieu thereof the following: 

24.—Wages. 
The minimum rate of wage payable under this 

award shall be as follows:— 
Column Column 

A B 
$ $ 

(1) Adult Workers 
Caretaker 301.40 311.40 
Cleaner 285.90 295.90 
Watchman 283.70 293.70 
Parking Attendant 281.60 291.60 
The rates of wage prescribed in 

Column A shall operate on and from the 
30th day of September 1988. 

The rates of wage prescribed in 
Column B shall operate on and from the 
30th day of March 1989. 

(2) Junior Workers: Junior workers shall be 
paid the following percentage of the adult 
rate for the class of work on which they 
are engaged: 

% 
Under 17 years of age 50 
At 17 years and under 18 years 

of age 60 
At 18 years and under 19 years 

of age 70 
At 19 years and under 20 years 

of age 80 
At 20 years and under 21 years 

of age 90 
(3) Casual Workers: A casual worker shall be 

paid 20 per cent of the ordinary rate in 
addition to the ordinary rate for the 
calling in which he or she is employed. 
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(4) Leading Hands: Any worker in charge of 
other workers shall be paid in addition to 
the appropriate wage prescribed, the 
following: 

(a) if placed in charge of not 
less than three and not 
more than six other 
workers 7.40 

(b) if placed in charge of 
more than six and not 
more than 10 other 
workers 13.20 

(c) if placed in charge of 
more than 10 and not 
more than 15 other 
workers 16.50 

(d) if placed in charge of 
more than 15 and not 
more than 20 other 
workers 19.90 

(e) if placed in charge of 
more than 20 other 
workers 25.80 

(5) The hourly rate shall be calculated by 
dividing the weekly rate herein expressed 
by 38. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch • 

and 
The Hon Premier of Western Australia and Others. 

No. 984 of 1988. 
Cleaners and Caretakers Government 

COMMISSIONER J.A. NEGUS. 
11th day of April 1989. 

HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr G. Bull on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or overaward, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order— 

That the Cleaners and Caretakers (Government) 
Award No. 32 of 1975— 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988, in 
accordance with the rates specified in 
Schedule A. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Schedule B. 

(5) the three per cent wage increase awarded 
in Clause (2) above shall not become 
operative for employees of Murdoch 
University, The University of Western 
Australia, Curt in University of 
Technology and the Western Australian 
College of Advanced Education until the 
13th day of October 1988. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

Schedule A. 
1. Clause 20. — Wages: Delete this clause and insert 

the following in lieu: 
20. — Wages. 

It is a term of this Award that the Union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

First Year Second Year Third Year 
Employment Employment Thereafter 

Attendant 316.80 320.60 324.30 
Lift Attendant 321.30 325.00 328.70 
Security Attendant 323.10 327.00 330.80 
Gatekeeper 326.10 330.00 334.10 
General Hand 326.10 330.00 334.10 
Cleaner 326.10 330.00 334.10 
Home Economics 
Assistant 330.80 334.60 338.30 Window Cleaner 331.90 335.70 339.60 
Carpark Attendant 332.10 336.60 340.40 
Caretaker 343.60 347.30 351.10 
Steam Cleaner 349.30 353.00 356.90 
Court Usher 359.20 371.60 375.50 
Night Superintendent 
(WAIT) 336.50 340.30 344.00 
Foreperson (Building 
Management 
Authority) 379.90 383.70 387.70 

(2) Supervision Allowance: Employees other 
than Foreperson or Night Superintendent (WAIT), 
placed in charge of others shall be paid the 
following weekly allowance in addition to the rate 
prescribed for his or her class of work: 

$ 
One to five workers 5.80 
Six to 10 workers 10.60 
11 to 15 workers 13.10 
16 to 20 workers 18.00 
Over 20 (for each additional 
worker) 0.20 
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(3) Casual Workers shall be paid 20 per cent in 
addition to the rates payable under this award. 

Schedule B. 
1. Clause 20, — Wages: Delete subclause (1) of this 

clause and insert the following indieu: 
It is a term of this Award that the Union under- 

takes, until 1 July 1989. not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The weekly rate of wage payable under this 
award shall be as follows: 

S S S 
First Year Second Year Third Year 

Employment Employment Thereafter 
Attenciani 326.80 330.60 334.30 
Lift Attendant 331.30 335.00 338.70 
Security Attendant 333.10 337.00 340.80 
General Hand 336.10 340.00 344.10 
Gatekeeper 336.10 340.00 344.10 
Cleaner 336.10 340.00 344.10 
Home Economics 
Assistant 340.80 344.60 348.30 
Window Cleaner 341.90 345.70 349.60 
Carpark Attendant 342.10 346.60 350.40 
Caretaker 353.60 357.30 361.10 
Steam Cleaner 359.30 363.00 366.90 
Court Usher 369.20 381.60 385.50 
Night Superintendent 
(WAIT) 346.50 350.30 354.00 
Foreperson (Building 
Management 
Authority) 389.90 393.70 397.70 

CLEANERS AND CARETAKERS 
(METROPOLITAN MARKET TRUST) 

AGREEMENT No. 9 of 1967. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 43.—Agreement Variation pursuant to 
Structural and Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

Metropolitan Market Trust. 
No. 985 of 1988. 

Cleaners and Metropolitan 
Caretakers Market 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the 
applicant and Mr G. Bull on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
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satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Cleaners and Caretakers (Metropolitan 
Market Trust) Agreement 1967 No. 9 of 1967 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" commit- 
ment and the provisions of paragraph 4 of 
the General Order No. 730 of 1988 dated 
14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Rates ofPay: Delete this clause and insert 

the following in lieu: 
7.—Rates of Pay. 

It is a term of this Award that the union under- 
takes until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum weekly rate of wage payable 
under this agreement shall be as follows: 

Columns A — 22/9/88 
1st Year 2nd Year 3rd Year 

of of of 
Employ- Employ- Employ- 

ment ment ment 
S S S 

Market Inspector 
Grade 1 355.60 359.10 362.50 

Market Inspector 
Grade 2 377.70 381.20 384.80 

Market Inspector 
Grade 3 399.80 403.50 407.00 

Market Inspector 
Grade 4 449.20 452.70 455.10 

Gatekeeper 326.10 330.00 334.10 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Columns B — 22/3/89 
ist Year 

of 
Empioy- 

ment 

2nd Year 
of 

Employ- 
ment 

3rd Year 
of 

Employ- 
ment 

S S S 
Market Inspector 

Grade 1 365.60 369.10 372.50 
Market Inspector 

Grade 2 387.70 391.20 394.80 
Market Inspector 

Grade 3 409.80 413.50 417.00 
Market Inspector 

Grade 4 459.20 462.70 465.10 
Gatekeeper 336.10 340.00 344.10 

(2) In addition to the rates prescribed herein, an 
employee who in any week handles money shall be 
paid an allowance of $5.95 per week. 

(3) A casual employee shall receive 20 per cent 
of the ordinary rate in addition to the ordinary rate 
for his or her class of work. 

THE CLERKS' (BAILIFFS EMPLOYEES) 
AWARD No. 19 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
Bailiffs Office, Perth and Others. 

No. 944 of 1988. 
Clerks Bailiffs Employees 

COMMISSIONER C.B. PARKS. 
8th day of May 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, Mr A. Cooke intervening on behalf of the 
Trades and Labor Council of Western Australia, Mr L. 
Girdlestone intervening on behalf of the Confederation 
of Western Australian Industry (Incorporated) and, Mr 
P.R. Gordon intervening on behalf of the Common- 
wealth Department of Employment, Education and 
Training, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks' (Bailiffs Employees) Award 
No. 19 of 1976 be amended in accordance with the 
attached Schedule on and from the date of this 
Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number 

and title 19. Maternity Leave, the number and title 20. 
Traineeships. 

2. Insert after Clause 19.—Maternity Leave the 
following new clause — 

20.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship estab- 
lished pursuant to section 37D of the Industrial 
and Commercial Training Act 1975 and approved 
by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation ofWestern Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAFE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representatives structure and decision 
making processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) 
and who, being a trainee under that 
system, is covered by this Award. 

(b) An objective of the Australian Trainee- 
ship System is to provide employment 
and training opportunities for young 
people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement 
of the Union and the employer and with 
the approval of the State Management 
Committee. 
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(5) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme 
will be monitored by officers of the 
Department of Employment and 
Training. 

(ii) An accredited representative of the 
Union shall have access during 
ordinary working hours to inspect 
the relevant training records and 
work books and subject to the 
approval of the employer, which 
shall not be unreasonably with- 
held, may interview a trainee with 
respect to any legitimate Union 
business provided that where such 
business involves a matter other 
than the progress of the trainee in 
the Scheme, that other business 
shall only be conducted during the 
recognised meal hour of the 
trainee unless the employer grants 
permission to do otherwise. 

(e) An employer shall not, as a consequence 
of engaging a trainee pursuant to the 
provisions of this clause, terminate or 
otherwise prejudice the employment of 
any full-time employee of that 
employer. 

(f) An employer shall not engage a trainee to 
occupy and perform the duties of any 
vacant full-time clerical position that, if it 
were not for the vacancy, would normally 
be occupied by an adult employee. 

(6) Overtime and Shift Work: Overtime and 
shift work shall not be worked by trainees except to 
enable the requirements of the training scheme to 
be effected. When overtime and shift work are 
worked the relevant penalties and allowances of 
the award based on the trainee wage will apply. No 
trainee shall work overtime or shift work alone. 

(7) Wage Rates: The weekly wages payable to a 
trainee shall be determined by multiplying the 
appropriate rate of pay prescribed in this award by 
39 which represents actual weeks spent on the job 
and dividing that sum by 52 to provide a weekly 
wage. 

THE CLERKS' (COMMERCIAL RADIO AND 
TELEVISION BROADCASTERS) 

AWARD No. 14C of 1968. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
Nicholson's Broadcasting Services Pty Ltd 

and Others. 
No. 948 of 1988. 

Clerks Television, Radio 
COMMISSIONER C.B. PARKS. 

8th day of May 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, Mr A. Cooke intervening on behalf of the 
Trades and Labor Council of Western Australia, Mr L. 
Girdlestone intervening on behalf of the Confederation 
of Western Australian Industry (Incorporated) and, Mr 
P.R. Gordon intervening on behalf of the Common- 
wealth Department of Employment, Education and 
Training, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks' (Commercial Radio and 
Television Broadcasters) Award No. 14C of 1968 be 
amended in accordance with the attached 
Schedule on and from the date of this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu — 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Area. 
4. Scope. 
5. Term. 
6. Hours. 
7. Overtime. 
8. Rates of Pay. 
9. Holidays. 
10. Annual Leave. 
11. Sick Leave. 
12. Contract of Service. 
13. Meal Allowance. 
14. Certificate of Service. 
15. Record. 
16. Board of Reference. 
17. Mixed Functions. 
18. General. 
19. Preference to Unionists. 
20. Long Service Leave. 
21. Right of Entry. 
22. Aged and Infirm Workers. 
23. Certificate of Age. 
24. Saturday Work. 
25. Travelling Time. 
26. Definitions. 
27. Location Allowances. 
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28. Union Notices. 
29. Uniforms. 
30. Compassionate Leave. 
31. Maternity Leave. 
32. Traineeships. 

Schedule A. 

2. Insert after Clause 31.—Maternity Leave the 
following new clause — 

32.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship estab- 
lished pursuant to section 37D of the Industrial 
and Commercial Training Act 1975 and approved 
by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation of Western Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAFE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representatives structure and decision 
making processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) 
and who, being a trainee under that 
system, is covered by this Award. 

(b) An objective of the Australian Trainee- 
ship System is to provide employment 
and training opportunities for young 
people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement 
of the Union and the employer and with 
the approval of the State Management 
Committee. 

(5) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme 
will be monitored by officers of the 
Department of Employment and 
Training. 

(ii) An accredited representative of the 
Union shall have access during 
ordinary working hours to inspect 
the relevant training records and 
work books and subject to the 
approval of the employer, which 
shall not be unreasonably with- 
held, .may interview a trainee with 
respect to any legitimate Union 
business provided that where such 
business involves a matter other 
than the progress of the trainee in 
the Scheme, that other business 
shall only be conducted during the 
recognised meal hour of the 
trainee unless the employer grants 
permission to do otherwise. 

(e) An employer shall not, as a consequence 
of engaging a trainee pursuant to the 
provisions of this clause, terminate or 
otherwise prejudice the employment of 
any full-time employee of that 
employer. 

(f) An employer shall not engage a trainee to 
occupy and perform the duties of any 
vacant full-time clerical position that, if it 
were not for the vacancy, would normally 
be occupied by an adult employee. 

(6) Overtime and Shift Work: Overtime and 
shift work shall not be worked by trainees except to 
enable the requirements of the training scheme to 
be effected. When overtime and shift work are 
worked the relevant penalties and allowances of 
the award based on the trainee wage will apply. No 
trainee shall work overtime or shift work alone. 

(7) Wage Rates: The weekly wages payable to a 
trainee shall be determined by multiplying the 
appropriate rate of pay prescribed in this award by 
39 which represents actual weeks spent on the job 
and dividing that sum by 52 to provide a weekly 
wage. 
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THE CLERKS' (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) 

AWARD No. 14 of 1972. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
HPC Pty Ltd and Others. 

No. 949 of 1988. 
Clerks Commercial. Social Professional 

COMMISSIONER C.B. PARKS. 
8th day of May 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, Mr A. Cooke intervening on behalf of the 
Trades and Labor Council of Western Australia, Mr L. 
Girdlestone intervening on behalf of the Confederation 
of Western Australian Industry (Incorporated) and, Mr 
P.R. Gordon intervening on behalf of the Common- 
wealth Department of Employment, Education and 
Training, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks* (Commercial, Social and 
Professional Services) Award No. 14 of 1972 be 
amended in accordance with the attached 
Schedule on and from the date of this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—-Arrangement: Delete the number and 

title 33. Junior Employees — Special Orders, and insert 
in lieu the number and title 33. Traineeships. 

2. Clause 33.—Junior Employees — Special Orders: 
Delete this clause and insert in lieu — 

33.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship estab- 
lished pursuant to section 37D of the Industrial 
and Commercial Training Act 1975 and approved 
by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation ofWestern Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAPE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representatives structure and decision 
making processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) 
and who, being a trainee under that 
system, is covered by this Award. 

(b) An objective of the Australian Trainee- 
ship System is to provide employment 
and training opportunities for young 
people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement 
of the Union and the employer and with 
the approval of the State Management 
Committee. 

(5) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme 
will be monitored by officers of the ' 
Department of Employment and 
Training. 

(ii) An accredited representative of the 
Union shall have access during 
ordinary working hours to inspect 
the relevant training records and 
work books and subject to the 
approval of the employer, which 
shall not be unreasonably with- 
held, may interview a trainee with 
respect to any legitimate Union 
business provided that where such 
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business involves a matter other 
than the progress of the trainee in 
the Scheme, that other business 
shall only be conducted during the 
recognised meal hour of the 
trainee unless the employer grants 
permission to do otherwise. 

(e) An employer shall not, as a consequence 
of engaging a trainee pursuant to the 
provisions of this clause, terminate or 
otherwise prejudice the employment of 
any full-time employee of that 
employer. 

(f) An employer shall not engage a trainee to 
occupy and perform the duties of any 
vacant full-time clerical position that, if it 
were not for the vacancy, would normally 
be occupied by an adult employee. 

(6) Overtime and Shift Work: Overtime and 
shift work shall not be worked by trainees except to 
enable the requirements of the training scheme to 
be effected. When overtime and shift work are 
worked the relevant penalties and allowances of 
the award based on the trainee wage will apply. No 
trainee shall work overtime or shift work alone. 

(7) Wage Rates: The weekly wages payable to a 
trainee shall be determined by multiplying the 
appropriate rate of pay prescribed in this award by 
39 which represents actual weeks spent on the job 
and dividing that sum by 52 to provide a weekly 
wage. 

THE CLERICS' (CONTROL ROOM 
OPERATORS) AWARD No. A14 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
Chubbs Australian Company Ltd and Others. 

No. 946 of 1988. 
Clerks Security 

COMMISSIONER C.B. PARKS. 
8th day of May 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, Mr A. Cooke intervening on behalf of the 
Trades and Labor Council of Western Australia, Mr L. 
Girdlestone intervening on behalf of the Confederation 
of Western Australian Industry (Incorporated) and, Mr 
P R. Gordon intervening on behalf of the Common- 
wealth Department of Employment, Education and 
Training, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks' (Control Room Operators) 
Award No. A14of 1981 be amended in accordance 
with the attached Schedule on and from the date of 
this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number 

and title 32. Effect of 38 Hour Week, the number and 
title 33. Traineeships. 

2. Insert after Clause 32.—Effect of 38 Hour Week the 
following new clause — 

33.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship estab- 
lished pursuant to section 37D of the Industrial 
and Commercial Training Act 1975 and approved 
by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation of Western Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAPE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representatives structure and decision 
making processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) 
and who, being a trainee under that 
system, is covered by this Award. 

(b) An objective of the Australian Trainee- 
ship System is to provide employment 
and training opportunities for young 
people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement 
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of the Union and the employer and with 
the approval of the State Management 
Committee. 

(5) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme 
will be monitored by officers of the 
Department of Employment and 
Training. 

(ii) An accredited representative of the 
Union shall have access during 
ordinary working hours to inspect 
the relevant training records and 
work books and subject to the 
approval of the employer, which 
shall not be unreasonably with- 
held, may interview a trainee with 
respect to any legitimate Union 
business provided that where such 
business involves a matter other 
than the progress of the trainee in 
the Scheme, that other business 
shall only be conducted during the 
recognised meal hour of the 
trainee unless the employer grants 
permission to do otherwise. 

CLERKS' (CREDIT AND FINANCE 
ESTABLISHMENTS) AWARD No. 16 of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
Australian Guarantee Corporation Ltd 

and Others. 
No. 943 of 1988. 

Clerks Credit Finance 
COMMISSIONER C.B. PARKS 

24th day of April 1989. 

Traineeship clause — question of additionality of 
trainees — found unnecessary as sufficient 
protection mechanisms already exist — award 
amended but additionality not granted. 

Reasons for Decision. 
THE COMMISSIONER: The application to which 
these reasons relate is one which seeks to amend the 
Clerks' (Credit and Finance Establishments) Award by 
introducing a new clause titled Traineeships. The 
Commission is asked to determine the matters at issue 
within a clause agreed in principle to provide the terms 

and conditions of employment for trainees engaged 
under the Australian Traineeship System pursuant to 
section 37D of the Industrial and Commercial Training 
Act 1975. 

The proposed Traineeship clause will allow an 
employer to engage a trainee, being a young person 
other than a junior employee, who will undergo an 
approved course of training which will involve both on 
the job and off the job education relating to various 
aspects of the numerous occupations that exist within 
the clerical industry. Additionally the clause will 
prescribe terms and conditions complementary to 
others contained within the Award that are to apply to 
th at relationship. 

In substance, the claimed clause and the 
respondents' answers thereto create the identical issues 
to those which arose in relation to applications No. 944 
of 1988 to No. 951 of 1988 inclusive and No. 1063 of 1988. 
These being nine applications to amend the same 
number of awards to which this Union is also a party 
and that are applicable to other sectors of the clerical 
industry. All nine applications were heard conjointly at 
the request of the parties thereto in proceedings 
conducted on 24 February 1989 at which date the 
decision thereon was reserved. In the normal course of 
events the instant application would also have been 
joined to the other nine matters and dealt with in the 
February proceedings however, for reasons that are not 
relevant, this did not occur. 

Save for limited submissions, the contents of which 
will be dealt with later in these reasons, both the 
applicant and the respondents to the instant 
application requested that the argument addressed in 
their submissions relating to the other nine 
applications be incorporated in and form part of the 
transcript of proceedings for this application. 

Additional submissions on behalf of the applicant 
were limited firstly, to clarifying the position of the 
Commonwealth Government regarding the concept of 
"additionality" and secondly, that the Traineeship 
clause as claimed had been previously approved and 
incorporated in the Clerks' (Public Authorities) Award 
1987 by order of this Commission (69 WAIG 544). 
Correspondence was exhibited (Exhibit 1) in which the 
Director, Training of the Department of Employment, 
Education and Training, WA Office, responded to a 
written request by the Secretary of the applicant Union 
to express the view of the Commonwealth Government 
to specified aspects of the applicant's claims. The 
Departmental response confirmed the attitude of the 
Government toward the concept of "additionality" as 
being essentially that which had already been 
expressed to this Commission during the intervention 
by the Director, Training in the proceedings on 24 
February 1989. Further, at the invitation of the Union 
Secretary, the following statement was made in relation 
to the disputed paragraphs (c), (d) and (e) of subclause 
(3) Objective of the claimed Traineeship clause. 

I can confirm that the foregoing words have been 
accepted by the Commonwealth as consistent with 
ATS policy following agreement reached between 
the then Minister for Employment and Youth 
Affairs Mr Holding and Mr Mayncs. the Federal 
President of your Union on 1 December 1987. This 
form of words is contained in a number of 
industrial arrangements involving your Union in 
the Victorian and Federal Industrial 
jurisdictions. 

On behalf of the respondents it was said that the 
material addressed in the additional submissions did 
not significantly alter the content of the adopted 
submissions. 

The arguments by the parties relating to the nine 
applications No. 944 of 1988 to No. 951 of 1988 inclusive 
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and No. 1063 of 1988 which have been adopted in this 
matter have been considered and the matters 
determined by this Commission in its Reasons for 
Decision issued this same date. The Commission held 
that — 

• "Additionality" should be awarded but not in 
absolute terms. 

• Objectives would be expressed within the 
clause but not in the form claimed or 
agreed. 

• Provisions prescribing benefits to accrue 
according to the service of a trainee and what 
shall constitute continuity of that Service were 
superfluous and were therefore refused. 

• The Union has access to trainees to discuss 
legitimate union business in many awards 
and where it did not, such a provision would 
be granted. 

• Trainees could be required to work overtime 
and shift work in the same manner and under 
the same terms as any other employee but only 
where such work is necessary to enable the 
requirements of the training scheme to be 
effected. 

The additional submissions do not persuade me to 
reach a conclusion different to that which was reached 
in relation to the aforementioned nine applications. 

Firstly, taking account of the total material submitted 
to the Commission there appears an obvious inconsis- 
tency in the policies of the Commonwealth 
Government. It is abundantly clear that it does not 
subscribe to "additionality" in the absolute sense yet for 
reasons best known to it, it concurs with the claimed 
provisions which cause that absolute result. The 
reasons for this concurrence are unknown however its 
existence I do not see as relevant to the considerations of 
this Commission. 

Secondly, the Order to which this Commission was 
referred regarding clerical employees employed in 
Public Authorities was one issued by consent to reflect 
an agreement reached by the parties. For this reason it 
carries no persuasive force in determining this 
matter. _ 

An Order will issue amending the Clerks' (Credit and 
Finance Establishments) Award to incorporate a new 
clause that is common with those determined for the 
other nine industry sectors of the clerical industry. 

Appearances: Mr G.R. Bartlett appeared for the 
applicant. 

Mr L. Girdlestone appeared for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Section 40.—Award Variation. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, 
Western Australian Branch 

and 
Australian Guarantee Corporation Ltd 

and Others. 
No. 943 of 1988. 

CLERKS' (CREDIT AND FINANCE 
ESTABLISHMENTS) AWARD No. 16 of 1952. 

Clerks Credit Finance 
COMMISSIONER C.B. PARKS. 

8th day of May 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and as intervener on behalf of the Trades and 

Labor Council of Western Australia and Mr L. 
Girdlestone on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1989 hereby 
orders— 

That the Clerks' (Credit and Finance Establish- 
ments) Award No. 16 of 1952 be amended in 
accordance with the attached Schedule on and 
from the date of this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number 

and title 31. Location Allowances, the number and title 
32. Traineeships. 

2. Insert after Clause 31.—Location Allowances the 
following new clause — 

32.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on the job training with an 
employer and off the job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

'Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship 
established pursuant to section 37D of the 
Industrial and Commercial Training Act 1975 and 
approved by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation of Western Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAPE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representative structure and decision making 
processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) 
and who. being a trainee under that 
system, is covered by this Award. 

(b) An objective of the Australian Trainee- 
ship System is to provide employment 
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and training opportunities for young 
people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement 
of the Union and the employer and with 
the approval of the State Management 
Committee. 

(5) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme will 
be monitored by officers of the 
Department of Employment and 
Training. 

(ii) An accredited representative of the 
Union shall have access during 
ordinary working hours to inspect 
the relevant training records and 
work books and subject to the 
approval of the employer, which 
shall not be unreasonably withheld, 
may interview a trainee with respect 
to his/her progress in the Scheme. 

(e) An employer shall not, as a consequence 
of engaging a trainee pursuant to the 
provisions of this clause, terminate or 
otherwise prejudice the employment of 
any full-time employee of that 
employer. 

(f) An employer shall not engage a trainee to 
occupy and perform the duties of any 
vacant full-time clerical position that, if it 
were not for the vacancy, would normally 
be occupied by an adult employee. 

(6) Overtime and Shift Work: Overtime and 
Shift Work shall not be worked by trainees except 
to enable the requirements of the training scheme 
to be effected. When overtime and shift work are 
worked the relevant penalties and allowances of 
the award based on the trainee wage will apply. No 
trainee shall work overtime or shift work alone. 

(7) Wage Rates: The weekly wages payable to a 
trainee shall be determined by multiplying the 
appropriate rate of pay prescribed in this award by 
39 which represents actual weeks spent on the job 
and dividing the sum by 52 to provide a weekly 
wage. 

THE CLERKS' (CUSTOMS AND/OR SHIPPING 
AND/OR FORWARDING AGENTS) 

AWARD No. 47 of 1948. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
Frank Cadd and Co Ltd and Others. 

No. 947 of 1988. 
Clerks Customs, Shipping 

COMMISSIONER C.B. PARKS. 
8th day of May 1989. 

HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents. Mr A. Cooke. intervening on behalf of the 
Trades and Labor Council of Western Australia, Mr L. 
Girdlestone intervening on behalf of the Confederation 
of Western Australian Industry (Incorporated) and, Mr 
P.R. Gordon intervening on behalf of the 
Commonwealth Department of Employment, 
Education and Training, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Clerks' (Customs and/or Shipping and/ 
or Forwarding Agents) Award No. 47 of 1948 be 
amended in accordance with the attached 
Schedule on and from the date of this Order. 

(Sgd.) C.B. PARKS. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the number and 

title 31. Junior Employees — Special Orders, and insert 
in lieu the number and title 31. Trainecships. 

2. Clause 31.—Junior Employees — Special Orders: 
Delete this clause and insert in lieu — 

31.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on the job training with an 
employer and off the job training in a Technical 
and Futher Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship 
established pursuant to section 37D of the 
Industrial and Commercial Training Act 1975 and 
approved by the State Management Committee. 

"Traineeship Scheme'-' is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 
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"State Management Committee" means a 
Committee comprising representatives from the 
Confederation of Western Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAPE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representatives structure and decision 
making processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) and 
who, being a trainee under that system, is 
covered by this Award. 

(b) An objective of the Australian Traineeship 
System is to provide employment and 
training opportunities for young people so 
as to enhance their skill levels and future 
employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provisions of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement of 
the Union and the employer and with the 
approval of the State Management 
Committee. 

(5) Duties and Responsibilities. 
(a) A trainee shall participate in the approved 

on-the-job training scheme and attend the 
approved off-the-job training as prescribed 
in the training system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme will be 
monitored by officers of the Depart- 
ment of Employment and Training, 

(ii) An accredited representative of the 
Union shall have access ■ during 
ordinary working hours to inspect the 
relevant training records and work 
books and subject to the approval of the 
employer, which shall not be unreason- 
ably withheld, may interview a trainee 
with respect to any legitimate Union 
business provided that where such 
business involves a matter other than 
the progress of the trainee in the 
Scheme, that other business shall only 

be conducted during the recognised 
meal hour of the trainee unless the 
employer grants permission to do 
otherwise. 

(e) An employer shall not, as a consequence of 
engaging a trainee pursuant to the 
provisions of this clause, terminate or 
otherwise prejudice the employment of any 
full-time employee of that employer. 

(f) An employer shall not engage a trainee to 
occupy and perform the duties of any vacant 
full-time clerical position that, if it were not 
for the vacancy, would normally be 
occupied by an adult employee. 

(6) Overtime and Shift Work: Overtime and 
Shift Work shall not be worked by trainees except 
to enable the requirements of the training scheme 
to be effected. When overtime and shift work are 
worked the relevant penalties and allowances of 
the award based on the trainee wage will apply. No 
trainee shall work overtime or shift work alone. 

(7) Wage Rates: The weekly wages payable to a 
trainee shall be determined by multiplying the 
appropriate rate of pay prescribed in this award by 
39 which represents actual weeks spent on the job 
and dividing the sum by 52 to provide a weekly 
wage. 

THE CLERKS' (HOTELS, MOTELS AND 
CLUBS) AWARD No. R7 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
Commercial Hotel and Others. 

No. 951 of 1988. 
Clerks Hotels 

COMMISSIONER C.B. PARKS. 
8th day of May 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, Mr A. Cooke intervening on behalf of the 
Trades and Labor Council of Western Australia, Mr L. 
Girdlestone intervening on behalf of the Confederation 
of Western Australian Industry (Incorporated) and, Mr 
P.R. Gordon intervening on behalf of the Common- 
wealth- Department of Employment, Education and 
Training, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks' (Hotels, Motels and Clubs) 
Award No. R7 of 1977 be amended in accordance 
with the attached Schedule on and from the date of 
this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Insert after the number 

and title 33. Maternity Leave, the number and title 34. 
Traineeships. 

2. Insert after Clause 33.—Maternity Leave, the 
following new clause — 

34.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship estab- 
lished pursuant to section 37D of the Industrial 
and Commercial Training Act 1975 and approved 
by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation of Western Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAFE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representatives structure and decision 
making processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) 
and who, being a trainee under that 
system, is covered by this Award. 

(b) An objective of the Australian Trainee- 
ship System is to provide employment 
and training opportunities for young 
people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement 

of the Union and the employer and with 
the approval of the State Management 
Committee. 

(5) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme 
will be monitored by officers of the 
Department of Employment and 
Training. 

(ii) An accredited representative of the 
Union shall have access during 
ordinary working hours to inspect 
the relevant training records and 
work books and subject to the 
approval of the employer, which 
shall not be unreasonably with- 
held, may interview a trainee with 
respect to any legitimate Union 
business provided that where such 
business involves a matter other 
than the progress of the trainee in 
the Scheme, that other business 
shall only be conducted during the 
recognised meal hour of the 
trainee unless the employer grants 
permission to do otherwise. 

CLERKS' (HOTELS, MOTELS AND CLUBS) 
AWARD No. R7 of 1977, 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
Commercial Hotel and Others. 

No. 637 of 1985. 
Clerks Hospitality 

COMMISSIONER S.A. KENNEDY. 
2nd day of November 1988. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to vary 
Clause 11.—Hours of the Clerks' (Hotels, Motels and 
Clubs) Award No. R7 of 1977. It was filed in 1985 by the 
Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch (FCU). The variations sought 
at that time were to reduce the ordinary hours of work 
per week from 40 to 38 and to insert a provision enabling 
the ordinary hours to be worked over 19 days of a four 
week work cycle or on such other basis as may be agreed 
between the employer and the applicant Union. 
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In May 1988 the Union submitted an amended 
schedule which was, at the direction of the 
Commission, served on the cited respondents. The 
amendments included provision for employment of 
casual clerks for up to four weeks instead of the existing 
two and formulae by size of establishment by which the 
38 hour week was to be worked. The Union cited the 

' following grounds for the claim in this form: that a 
majority of employees including clerical employees 
worked 38 hours per week or less; the Clerks' 
(Wholesale and Retail Establishments) Award No. 38 
of 1947, being "the parent award", had a 38 hour week 
provision since May 1986; that the Commission in 
Court Session decision in Matter No. 708 of 1984 which 
issued in May 1988 recognised the 38 hour week as an 
industrial standard; and that the application was in 
accordance with the Principles in that "the standard 
offsets given by the Union in previous 38 hour week 
applications and accepted by the respondents (in the 
relevant awards) have been included in this (proposal) 
in order to keep the cost impact of the shorter working 
week to a minimum". 

The Union told the Commission that its claim should 
succeed because of the following: that the 38 hour week 
was an industrial standard; that employees engaged in 
clerical work should not be distinguished on the basis of 
the particular industry so far as bearing the costs of 
implementation of the 38 hour week is concerned; that 
the cost offsets offered by the Union were relevant to the 
implementation of the 38 hour week; that the Clerks' 
(Hotels, Motels and Clubs) Award 1979 is the only 
clerical award in Western Australia which still includes 
a 40 hour per week provision; that in both Victoria and 
New South Wales, the award provisions governing 
clerical employees in the industry the subject of this 
application include a 38 hour per week; that the offsets 
offered in this instance are the standards offered and 
accepted in other awards and endorsed by the 
Commission as meeting the test of the Wage Principles; 
and that a Union covering a minority of employees in 
an industry should not be disadvantaged in the 
pursuance of such a claim because of that fact. 

Mr Jones told the Commission that the respondents 
that he represented did not oppose the introduction of a 
38 hour week per se but sought a delay. The principal 
reasons cited were the economic situation of the 
hospitality industry and current negotiations between 
the respondents and the Federated Liquor and Allied 
Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers (FLAIEU) on its 
claims for superannuation payments, the 38 hour week, 
the three per cent and $ 10.00 wage increases pursuant to 
the State Wage Case decision and a four per cent wage 
increase pursuant to the Second Tier Principle. 
According to Mr Jones, to accede to the FCU's claim at 
this point could destroy the respondents' proposals to 
the FLAIEU, which Union had industrial coverage of 
90 per cent of the employees in the industry. And, while 
he noted that employees in the hospitality industry who 
were covered by metal trades and building trades 
awards were already enjoying a 38 hour week, Mr Jones 
urged the Commission not to place much weight on this 
fact as, he said, these persons numbered only about 35 
in all and by the nature of their work did not intermix 
with the food and beverage employees as did the clerical 
employees with the potential for industrial disharmony 
being -thereby much more significant if the 
Commission granted the claim. The Commission was 
also told that the structure of the hours clauses in the 
relevant awards reflected the integrated nature of the 
industry and that approach should be maintained; that 
the 40 hour week still prevailed in the industry in the 
Northern Territory, the Australian Capital Territory 
and in Queensland; and that the FCU's proposals 
regarding offsets were illusory. 

Evidence was given by Mr Robert Atlee regarding the 
economic capacity of the hospitality industry. Mr Atlee 
is president of the WA Hotels Association, holds other 
positions relevant to the industry and has 20 years of 
business experience in it. The evidence is that there are 
15 four and five star hotels in Western Australia, with 13 
of these being in Perth, and 80 three star hotels in 
Western Australia. Approximately 350 clerical 
employees work in these establishments. Other 
establishments covered by the Award do not apepar to 
employ many clerical employees. The evidence is that 
occupancy rates of available rooms in three, four and 
five star hotels in Western Australia is significantly 
lower than in such establishments in other parts of 
Australia, and particularly New South Wales, Victoria 
and Queensland. The reasons for this were put to the 
Commission largely as market expectations not being 
met following the America's Cup races in the context of 
relatively rapid expansion of the number of available 
hotel rooms. Thus, according to Mr Atlee the industry 
was facing a number of extra costs which the various 
industrial claims posed at the same time when the 
industry was not enjoying the fruits ofthe tourist influx 
on the eastern seaboard and had the higher costs 
associated with the expansion of the industry 
consequent on market expectations in recent years. 
What was needed, he said, was time to absorb those 
costs with the alternative being contraction and loss of 
employment together with an end of training 
programmes. 

Mr Boys made submissions on behalf of certain 
licensed clubs. In essence he too argued that the 
industry could not afford all the claims being put at this 
time but for different reasons. These reasons went to 
increased imposts on clubs, the effect of the 
introduction of random breath testing and the limited 
ability of clubs to raise revenue from gaming. 

I concur with the comments of the Commission in 
Court Session (68 WAIG 1416) as to the prevalence of 
the 38 hour week effectively constituting an industrial 
standard. For this reason I see merit in the FCU's claim. 
However, as the recent State Wage Case decision 
demonstrates, claims for its implementation are still 
matters for consideration under the Principles. The 
specific Principle states that the costs of the 
implementation of the 38 hour week should be 
minimised as much as possible. In this matter the FCU 
has proposed the same award variations which apply in 
a major clerical award and asserts that the "offsets" 
included there are thereby demonstrably appropriate. I 
do not agree that this corollary is automatic at all. The 
task of the applicant in pursuing the claim is to 
demonstrate to the Commission that the costs of the 
claim to the industry to which it pertains are minimised 
as far as is reasonable. It may be that endeavours to 
minimise lead to no cost offsets. That of itself would not 
dispose of the claim. The establishment of the 
endeavours to minimise costs as reasonable and 
appropriate to the industry and the implementation of 
the 38 hour week may satisfy the Principle. 

The respondents in this matter, while effectively 
accepting the implementation of the 38 hour week as a 
claim which cannot be ignored with any sense of 
industrial reality, criticise the proposals but propose no 
specific offsets and oppose the claim on the ground that 
the 38 hour week is a matter of discussion with another 
union. I do not accept that there is merit in these 
submissions. In my view the FCU has raised a 
legitimate claim which the respondents need to address 
in terms. Negotiation by proxy through another union 
is certainly not agreed to by the FCU in this instance 
and it should not be unilaterally imposed on it. 

However, that is not to say there is not merit in the 
respondents' position. I accept the evidence that 
significant sections of the hospitality industry are 
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experiencing economic difficulties at this time. 1 note 
that the respondents do not seek to oppose the claim on 
this ground but to defer. This, in the context of the other 
claims to vary the Award which theFCU, subsequent to 
this application initially proceeding, has requested be 
listed in the Commission for hearing and 
determination — these being a three per cent and a 
$10.00 wage increase claim and a three per cent 
superannuation claim — have led me to the conclusion 
that the FCU and the respondents in this matter should 
have further and early talks with a view to reaching 
agreement on the terms of a variation to the Clerks' 
(Hotels, Motels and Clubs) Award 1979 to provide for a 
38 hour week, the means of any minimisation of costs 
and on an operative date for implementation. 

This matter will be adjourned to enable this to occur. 
It may be relisted on request of any party no less than 
one month from the date these reasons are made 
available to the parties to hear the outcome of those 
discussions. In the event that no agreement is reached 
the claim will be finalised by arbitration. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Federated Clerks' Union of Australia 

Industrial Union of Workers, 
Western Australian Branch 

and 
Commercial Hotel and Others. 

No. 637 of 1985. 
COMMISSIONER S.A. KENNEDY. 

29th day of March 1989. 

Supplementary Reasons for Decision. 
ON 2 November 1988 the substantive reasons for 
decision in this matter issued. In effect the decision was 
that the Clerks' (Hotels, Motels and Clubs) Award No. 
R7 of 1977 would be varied to provide for a 38 hour 
working week. However the matter was adjourned for 
no less than one month from that date to enable the 
parties to confer with a view to reaching agreement on 
the terms of the variation, any cost offsets and an 
operative date. 

On the 9th day of February 1989 the applicant 
advised the Commission that no resolution had been 
achieved between the parties and sought the 
llnalisation of the matter. It was listed for mention on 
the 27th day of February 1989 with the parties being 
advised that its purpose was to specify the respective 
positions of the parties. Clearly it was designed to 
ascertain whether there was any relevant change in the 
positions of the parties in respect of the terms of the 
variation to the Award which was to occur, any cost 
offsets and date of implementation. Due to a procedural 
defect the Commission concluded on that day that the 
matter would have to be relisted to enable Mr Boys to be 
heard as well as Mr Bartlett and Mr Jones. The purpose 
of hearing the parties on the futher relisting remained 
the same however. And this was made explicit by me at 
that time as the following, taken from the transcript, 
shows: 

If. at a reconvening of this [hearing] which will 
not be in the distant future, the parties have 
reached an agreement, well and good; otherwise it 
will be determined not by way of further hearing 
but by way of the Commission having regard for 
what already is before it and what the propositions 

are so far as proposals and counterproposals for 
the 38 hour week are concerned as per the day of 
mention, 

and further 
... another notice will go drawing you here yet 

again and it will not be in the too distant future but 
it will be for the same purpose — to lay out to the 
Commission what your respective positions are on 
that day. 

Transcript pp. 66 and 67. 
Notices of the relisting of the matter on the 13th day of 

March 1989 were duly sent to the parties and the matter 
went ahead on that day. The situation now before the 
Commission can be summarised in the following 
way. 

No agreement has been reached in the period since 
the issuance of the decision on 2 November last year 
and the 13th day of March 1989. It is clear that the 
applicant Union endeavoured on a number of 
occasions to pursue agreement in the context of the 
decision in the period since it was issued. The applicant 
Union, now seeks an Order from the Commission in the 
terms of its amended schedule as filed in 1988 but with a 
further amendment to explicity provide the ability for it 
and any employer respondent to the award to reach 
agreement as to the implementation of the 38 hour 
week. The licensed clubs maintain their claim that the 
applicant Union's proposed offsets were of no value 
and, further, that part-time and caspal staff should be 
excluded from the provisions for a 38 hour week and 
that the Hours clause in the Award should be 
restructured to introduce a 76 hour fortnight. 

Mr Jones, put the position of various hotels 
respondents to the Award, to the effect that those 
employers now preferred to proceed on 
superannuation in lieu of the 38 hour week claim by the 
applicant Union, but a 38 hour week, in a restricted 
form, implemented no earlier than 1 June 1989 was, it 
appears, counterproposed by those employers with the 
restrictions being implementation limited to a 7.6 hour 
day and exclusion of part-time and casual employees. 

I will deal with this last first, and briefly. The issue of 
the treatment to be accorded to part-time and casual 
employees in respect of the application of the 38 hour 
week was extensively canvassed in a matter before the 
Commission in Court Session (65 WA1G 1677). In 
essence that decision rejected the argument that these 
employees should continue to have their hourly rate set 
by a divisor of 40 instead of 38. There is nothing before 
me which establishes that the circumstances which 
exist in this instance are such to warrant any deviation 
from the approach adopted by the Commission in 
Court Session on that occasion. 

Those statements which go to superannuation, which 
proposal was clearly rejected by the applicant Union, 
do not go to the particular here. And anyway while the 
respondents are entitled to pursue alternative agendas, 
they can hardly expect their alternatives to be simply 
substituted at the death knock in lieu of a union claim 
which, I note, is legitimately conceived in terms of the 
Principles and which has been legitimately and 
appropriately pursued. 

I am satisfied that the offsets proposed by the Union 
are of value to a significant number of respondents and, 
that the Union has seriously and consistently met the 
test of the Principles to minimise the cost impact as 
much as possible. Further I consider that by seeking to 
amend the schedule as it did the Union has 
demonstrated its bona fides in this respect. 

Having regard for all before me I have concluded that 
the Award should be varied in the terms of the Union's 
claim. In that I note and accept the Union's further 
amendment which, in effect will facilitate it and any 
respondent employer reaching particular agreement on 
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the implementation of the 38 hour week in particular 
establishments. As such it should mean a degree of 
flexibility to accord with the needs of particular 
respondents while maintaining the rights of the 
employees covered by the Award. 

In concluding that the date of operation should be 
from the first pay period on or after the 14th day of May 
1989 I have largely had regard for the length of time 
since the issuance of the reasons for decision in 
November last year and what I consider to be a 
reasonable time from the issuance of these 
supplementary reasons to elapse before 
implementation and in the context of the increases 
resulting from the Restructuring Principle claims. 

The Minutes are now made available to the parties. 
An Order finalising this matter will issue at 3.00 p.m. on 
the 31st day of March 1989. In the event of a speaking to 
the Minutes being required it will be held at a time to be 
arranged on 30 or 31 March 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Federated Clerks' Union of Western Australia 
Industrial Union of Workers, WA Branch 

and 
Commercial Hotel and Others. 

No. 637 of 1985. 
CLERKS' (HOTELS, MOTELS AND CLUBS) 

AWARD 1979. 
Various Clerical 

COMMISSIONER S.A. KENNEDY. 
4th day of April 1989. 

Order. 
HAVING heard Mr G. Bartlett on behalf of the 
applicant, Mr B. Boys on behalf of various respondents 
and Mr D.M. Jones on behalf of various respondents, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 hereby orders — 

That the Clerks' (Hotels, Motels and Clubs) 
Award 1979 as amended, be further varied in 
accordance with the following schedule with effect 
from the beginning of the first pay period 
commencing on or after the 14th day of May 
1989. 

Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Wages. 
8. Mixed Functions. 
9. Board and Lodging. 
10. Night and Weekend Shift Work. 
11. Hours. 
12. Rosters and Rostered Days Off. 
13. Overtime. 

14. Meal Allowance. 
15. Contract of Service. 
16. Certificate of Service. 
17. Holidays. 
18. Annual Leave. 
19. Sick Leave. 
20. Long Service Leave. 
21. Travelling Time. 
22. Location Allowance. 
23. Uniforms. 
24. Record. 
25. Right of Entry. 
26. Union Notices. 
27. Membership of Union. 
28. Certificate of Age. 
29. Aged and Infirm Workers. 
30. Board of Reference. 
31. Compassionate Leave. 
32. Liberty to Apply. 
33. Maternity Leave. 

2. Clause 7.—Wages: Delete subclause (4) of this 
clause and insert the following in lieu — 

(4) (a) Casual clerks may be employed at an 
hourly rate for a lesser period than four weeks and 
shall be paid while so employed 20 per cent in 
addition to the rates prescribed above, with a 
minimum engagement of four hours; provided that 
notwithstanding anything contained in this 
subclause, the basis and terms of employment of 
casual clerks may be varied in any particular case 
by agreement in writing between tire employer and 
the union. 

(b) Subject to any agreement between the 
employer and the employee, subclause (6) of 
Clause 11—Hours shall not apply to casual 
employees. 

3. Clause 10.—Night and Weekend Shift Allow- 
ances; Holiday Rostered Off: Delete this clause and 
insert the following in lieu — 

10.—Night and Weekend Shift Work. 
(1) A worker who is required to work any of his 

ordinary hours between 6.00 p.m and 7.00 a.m. 
Monday to Friday both inclusive shall be paid at 
the rate of an extra 85 cents per hour for each hour 
or part thereof worked; provided that the extra rate 
prescribed herein shall increase to 88 cents per 
hour for each hour or part thereof worked from the 
beginning of the first pay period commencing on 
or after 13 April 1989. 

(2) All ordinary hours worked on a Saturday or a 
Sunday shall be paid for at the ordinary rate plus 50 
per cent. 

4. Clause 11.—Hours: Delete this clause and insert in 
lieu the following — 

11.—Hours. 
(1) The ordinary hours of work shall not exceed 

38 per week (nor eight hours per day) to be worked 
over not more than five days of the week within a 
daily spread of 12 hours and shall be subject to the 
additional rates prescribed in Clause 10.—Night 
and Weekend Shift Work of this award. 

(2) Notwithstanding subclause (1) of this 
clause— 

(a) In establishments where 19 days or less are 
worked in each four week cycle, up to 40 
hours may be worked in any three weeks of 
such cycle. 

(b) In establishments where not more than four 
hours are worked on one day of each two 
week cycle up to 40 hours in any one week 
may be worked on one of those two weeks. 
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(3) Each worker shall be entitled to two days off 
duty per week. 

(4) Every worker shall be entitled to a meal 
break of not less than one half hour nor more than 
one hour, after not more than SVz hours of work. 
Provided that such meal break shall not be taken 
before completing one hour 30 minutes of work. 
Where it is not possible for the employer to grant a 
meal break on any day the said meal break shall be 
treated as time worked and paid for at the rate 
applicable to the worker for the day concerned, 
plus 50 per cent of the ordinary hourly rate, until 
such time as the worker is released for a meal. 

(5) In addition to breaks for a meal there may be 
one other break of at least two hours during each 
shift. Such break of two hours may include a meal 
break. 

(6) In those establishments where immediately 
prior to the Nth day of May 1989 the ordinary 
hours of duty exceeded 38 in any one week the 38 
hour week shall be implemented by one of the 
following methods — 

(a) In establishments employing on a regular 
basis 15 or more employees per week an 
employee shall not, unless specific 
agreement exists to the contrary between an 
employer and an employee, be required to 
work ordinary hours on more than 19 days 
in each four week cycle. 

(b) In establishments employing on a regular 
basis more than five employees but less than 
15 employees per week, unless specific 
agreement exists to the contrary between an 
employer and an employee, an employee 
may only be required to work — 

(i) not more than 19 days' work in each 
four week cycle; or 

(ii) not more than four hours' work on 
one day of each two week cycle; or 

(iii) not more than six hours' work on one 
day in each week. 

(c) In establishments employing on a regular 
basis five or less employees — 

(i) by employees being required to work 
not more than 19 days in each four 
week cycle; or 

(ii) by employees being required to work 
not more than four hours on one day 
of each two week cycle; or 

(iii) by employees being required to work 
not more than six hours on one day 
of each week; or 

(iv) by employees being required to work 
less than eight ordinary hours on 
each day. 

(d) In any case where agreement is reached 
between an employer and an employee 
pursuant to paragraphs (a) and (b) of this 
subclause, the Union shall be notified in 
writing no later than seven days prior to the 
implementation of such agreement. 

(e) Any dispute concerning the method of 
implementation shall be referred to the 
Western Australian Industrial Relations 
Commission. 

(7) (a) Paragraphs (b) and (c) of this subclause 
applies to all those establishments where 
immediately prior to the 14th day of May 1989 the 
ordinary hours of duty exceeded 38. In the case of 
establishments where immediately prior to the 1st 
day of May 1989 the ordinary hours of duty were 38 
hours or less paragraphs (b) and (c) of this 

subclause may only be applied after that date, 
where an employer introduces a system of working 
ordinary hours on not more than 19 days in each 
four weekly cycle. Where any method of payment 
other than weekly payment by cash had been 
introduced prior to the said date, that alternate 
method of payment may only continue for so long 
as each employee so paid agrees. 

(b) (i) The employer may elect to pay 
employees in cash, by cheque or by 
means of a credit transfer to a bank, 
building society or credit union account 
in the name of the employee. The day 
that the credit transfer is credited to the 
employee's account shall be deemed to 
be the date of payment. 

(ii) Payment shall be made within three 
trading days from the last day of the pay 
period and if in cash or by cheque shall 
be made during the employee's ordinary 
working hours. 

(iii) No employer shall change its method of 
payment to employees without first 
giving them at least four weeks' notice of 
such change. 

(iv) Any dispute concerning hardship in a 
particular case may be referred to the 
Western Australian Industrial 
Relations Commission. 

(c) (i) The employer may elect to pay 
employees weekly or fortnightly in 
accordance with paragraph (b) of this 
subclause. 

(ii) No employer shall change the 
frequency of payment to employees 
without first giving them and the Union 
at least four weeks' notice of such 
change. 

(iii) The method of introducing a fortnightly 
pay system shall be by the payment of an 
additional week's wages in the last 
weekly pay before the change to 
fortnightly pays to be repaid by equal 
fortnightly deductions made from the 
next and subsequent pays provided the 
period for repayment shall not be less 
than 20 weeks, or some other method 
agreed upon by the employee and the 
employer. 

(8) For the purposes of effecting the rostering off 
of workers as provided by this award, ordinary 
wages may be paid either for the actual hours 
worked each pay period or an amount being cal- 
culated on the basis of the average of 38 hours per 
week. 

(9) Notwithstanding the other provisions of this 
clause an employer and the Union may agree that 
ordinary hours shall be worked over 19 days of a 
four week cycle on such other basis as may be 
agreed or on any other basis as agreed between the 
Union and that employer. Such agreement shall be 
in writing or on any other basis as agreed between 
the Union and the employer. 

5. Clause 12.—Rosters: Delete this clause and insert 
the following in lieu — 

12.—Rosters and Rostered Days Off. 
(1) Workers shall work their ordinary hours 

according to a roster which will be published and 
displayed in a place accessible to staff no less than 
a month in advance. 

(2) Notwithstanding subclause (1) of this clause, 
shift workers shall work their ordinary hours 
according to a roster which shall be updated by the 
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employer such that an employee has at least one 
week's notice of times to be worked and the roster 
shall be posted on a notice board accessible to the 
employe'es and shall not be altered with less than 
one week's notice to the employees concerned. 

(3) An employee shall not be required to work 
on a day or part of a day when such day is rostered 
time off for that employee unless such employee 
elects to work on such a day. Where an employee so 
elects all time so worked shall be paid at double 
time, with a minimum payment of four hours. 

(4) An employee may request an alternate day 
off to his rostered day off, such alternative to be 
subject to the agreement of the employer. 

(5) When an employee is rostered off duty on a 
holiday prescribed by Clause 17.—Holidays of this 
Award, such employee shall be compensated by 
one of the following methods, such method to be 
implemented by agreement between the employer 
and the employee. 

(a) payment of an additional day's wages; or 
(b) another day off to be allowed within 28 days 

of the prescribed holiday; or 
(c) an additional day off to be added to the 

employee's annual leave entitlement. 

THE CLERKS' (TIMBER) 
AWARD No. 61 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
Bunning Bros Ltd and Others. 

No. 945 of 1988. 
Clerks Timber 

COMMISSIONER C.B. PARKS. 
8th day of May 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, Mr A. Cooke intervening on behalf of the 
Trades and Labor Council of Western Australia, Mr L. 
Girdlestone interveningonbehalfofthe Confederation 
of Western Australian Industry (Incorporated) and. Mr 
P.R. Gordon intervening on behalf of the Common- 
wealth Department of Employment, Education and 
Training, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That The Clerks' (Timber) Award No. 61 of 1947 
be amended in accordance with the attached 
Schedule on and from the date of this Order. 

(Sgd.) C.B. PARKS. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2—Arrangement; Insert after the number 

and title 31. Location Allowances, the number and title 
32. Traineeships. 

2. Insert after Clause 31.—Location Allowances the 
following new clause — 

32.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship estab- 
lished pursuant to section 37D of the Industrial 
and Commercial Training Act 1975 and approved 
by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation of Western Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAFE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representatives structure and decision 
making processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) 
and who, being a trainee under that 
system, is covered by this Award. 

(b) An objective of the Australian Trainee- 
ship System is to provide employment 
and training opportunities for young 
people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement 
of the Union and the employer and with 
the approval of the State Management 
Committee. 
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(5) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme 
will be monitored by officers of the 
Department of Employment and 
Training. 

(ii) An accredited representative of the 
Union shall have access during 
ordinary working hours to inspect 
the relevant training records and 
work books and subject to the 
approval of the employer, which 
shall not be unreasonably with- 
held, may interview a trainee with 
respect to any legitimate Union 
business provided that where such 
business involves a matter other 
than the progress of the trainee in 
the Scheme, that other business 
shall only be conducted during the 
recognised meal hour of the 
trainee unless the employer grants 
permission to do otherwise. 

(e) An employer shall not, as a consequence 
of engaging a trainee pursuant to the 
provisions of this clause, terminate or 
otherwise prejudice the employment of 
any full-time employee of that 
employer. 

(f) An employer shall not engage a trainee to 
occupy and perform the duties of any 
vacant full-time clerical position that, if it 
were not for the vacancy, would normally 
be occupied by an adult employee. 

(6) Overtime and Shift Work: Overtime and 
shift work shall not be worked by trainees except to 
enable the requirements of the training scheme to 
be effected. When overtime and shift work are 
worked the relevant penalties and allowances of 
the award based on the trainee wage will apply. No 
trainee shall work overtime or shift work alone. 

(7) Wage Rates: The weekly wages payable to a 
trainee shall be determined by multiplying the 
appropriate rate of pay prescribed in this award by 
39 which represents actual weeks spent on the job 
and dividing that sum by 52 to provide a weekly 
wage. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, 
Western Australian Branch 

and 
Boans Limited and Others. 

No. 950 of 1988. 
Clerks Wholesale, Retail 

COMMISSIONER C.B. PARKS. 
8th day of May 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, Mr A. Cooke intervening on behalf of the 
Trades and Labor Council of Western Australia, Mr L. 
Girdlestone intervening on behalf of the Confederation 
of Western Australian Industry (Incorporated) and, Mr 
P R. Gordon intervening on behalf of the Common- 
wealth Department of Employment, Education and 
Training, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 be amended 
in accordance with the attached Schedule on and 
from the date of this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.-—Arrangement: Insert after the number 

and title 32. Uniforms, the number and title 33. 
Traineeships. 

2. Insert after Clause 32.—Uniforms the following 
new clause — 

33.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship estab- 
lished pursuant to section 37D of the Industrial 
and Commercial Training Act 1975 and approved 
by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation of Western Australian Industry, the 
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Trades and Labor Council of Western Australia, 
Technical and Further Education (TAFE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representatives structure and decision 
making processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) 
and who, being a trainee under that 
system, is covered by this Award. 

(b) An objective of the Australian Trainee- 
ship System is to provide employment 
and training opportunities for young 
people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement 
of the Union and the employer and with 
the approval of the State Management 
Committee. 

(5) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme 
will be monitored by officers of the 
Department of Employment and 
Training. 

(ii) An accredited representative of the 
Union shall have access during 
ordinary working hours to inspect • 
the relevant training records and 
work books and subject to the 
approval of the employer, which 
shall not be unreasonably with- 
held, may interview a trainee with 
respect to any legitimate Union 
business provided that where such 
business involves a matter other 
than the progress of the trainee in 
the Scheme, that other business 

shall only be conducted during the 
recognised meal hour of the 
trainee unless the employer grants 
permission to do otherwise. 

CLUB WORKERS AWARD No. 12 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

Federated Liquor and Allied Industries 
Employees' Union of Australia, 

Western Australian Branch, 
Union of Workers 

and 
Kalamunda Club (Inc) and Others. 

No. 8 of 1989. 
COMMISSIONER S.A. KENNEDY. 

1st day of March 1989. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the applicant 
and Mr B.G. Boys on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 and having 
been satisfied that the applicant has formally 
committed to co-operate in a review of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Club Workers Award No. 12 of 1976 
(1) be amended in accordance with the following 

Schedule to provide for the inclusion of 
Clause 2A.—State Wage Principles — 
September 1988 to give effect to the applicant's 
"no extra claims" commitment with effect 
from 17 February 1989 and the provisions of 
paragraph 4 of the General Order No. 730 of 
1988 dated 14 September 1988 with effect from 
9 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of 
this Order by three per cent with effect from 
the beginning of the first pay period 
commencing on or after 17 February 1989 in 
accordance with the rates specified in Column 
A of the following Schedule. 

(3) be varied by increasing the wage rates 
resulting from (2) by $10.00 per week with 
effect from the beginning of the first pay 
period commencing on or after 17 August 1989 
in accordance with the rates specified in the 
following Schedule. 

(4) be further varied in accordance with the 
following Schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. In Clause 2.—Arrangement insert "2A. — 

Commitment" after "2.—Arrangement". 
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2. After Clause 2.—Arrangement insert the following 
new clause: 

2A.—Commitment. 
(1) An employer on whom this Award or 

industrial agreement is binding shall not increase 
the rate of wage payable to an employee on 9 
September 1988 or otherwise vary the conditions of 
employment applicable to an employee on that 
date so as to increase that employer's labour costs, 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

(2) It is a term of this Award that the union 
undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

3. Clause 9.—Additional Rates for Ordinary Hours: 
Delete this clause and insert the following in lieu: 

9—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00 p.m .and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at 
the rate of an extra 92 cents per hour for each such 
hour, or part thereof worked, with a minimum 
payment of $ 1.84 per day. Provided that any worker 
who works the majority of his ordinary hours 
between 12 midnight and 7.00 a.m. shall be paid 97 
cents per hour extra for each such hour, or part 
thereof worked. 

(2) All time worked during the ordinary hours of 
work on Saturdays and Sundays shall be paid for at 
the rate of time and a half. 

(3) A worker who is required to work any of his 
ordinary hours on any day in more than one period 
of employment, other than for meal breaks as 
prescribed in accordance with the provisions of 
Clause 13.—Meal Breaks of this Award, shall be 
paid an allowance of $ 1.54 per day, for such broken 
work period worked. 

4. Clause 12.—Part-Time Workers: Delete subclause 
(3) from this clause and insert the following in lieu: 

(3) A part-time worker who is required to work 
any of his ordinary hours between 7.00 p.m. and 
7.00 a.m. Monday to Friday, both inclusive, shall be 
paid at the rate of an extra 92 cents per hour for 
each such hour, or part thereof worked, with a 
minimum payment of $1.84 per day. Provided that 
a part-time worker who works the majority of his 
ordindary hours between 12 midnight and 7.00 
a.m., shall be paid 97 cents per hour extra for each 
such hour, or part thereof worked. 

5. Clause 14.—Meal Money: Delete from this clause 
the figures "$4.73" and insert in lieu thereof the figures 
"$5.21". 

6. Clause 21.—Wages: Delete this clause and insert 
the following in lieu: 

21.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this 
award:— 

(1) Classifications (total wage per week): 
A B 

17/2/89 17/8/89 

(7) Head Waiter/Waitress 298.50 308.50 
(8) Head Steward/ 

Stewardess 298.50 308.50 
(9) Hostess 298.50 308.50 
(10) Waiter/Waitress 276.70 286.70 
(11) Steward/Stewardess 276.70 286.70 
(12) Housekeeper 305.80 315.80 
(13) Supervisor 305.80 315.80 
(14) Night Porter 273.80 283.80 
(15) Hall Porter 273.80 283.80 
(16) Lift Attendant 273.80 283.80 
(17) Cashier 283.60 293.90 
(18) Snack Bar Attendant 276.70 286.70 
(19) Butcher 298.50 308.50 
(20) Kitchenhand 273.80 283.80 
(21) Commissionaire and/ 

or Car Parking 
Attendant 273.80 283.80 

(22) Security Officer 298.50 308.50 
(23) Timekeeper 283.60 293.60 
(24) Storeman 280.90 290.90 
(25) Housemaid 273.80 283.80 
(26) Laundress 273.80 283.80 
(27) Cleaner 273.80 283.80 
(28) Maintenance Man 298.50 308.50 
(29) Gardener 273.80 283.80 
(30) Yardman 273.80 283.80 
(31) General Hand 273.80 283.80 

Provided that the wage rates prescribed in 
Column B hereof shall apply from the beginning of 
the first pay period commencing on or after 17 
August 1989. 

In addition to the rate prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Committee shall be 
paid an allowance of $5.00 per week. 

(2) In-Chargc Rates: A worker (other than a 
Chef or Housekeeper) who is appointed and 
placed in charge of other workers by the employer 
shall be paid the following rates in addition to his 
or her normal wage — 

Per Week 
(a) if placed in charge of less 

than six workers 7.80 
(b) if placed in charge of six 

to 10 workers 10.40 
(c) if placed in charge of 11 

to 20 workers 11.90 
(d) if placed in charge of more 

than 20 workers 20.00 

17/2/89 17/8/89 
(1) Chef 323.20 333.20 
(2) Qualified Cook 298.50 308.50 
(3) Cook Employed Alone 284.10 294.10 
(4) Breakfast and/or 

Other Cooks 280.90 290.90 
(5) Bar Attendant 283.60 293.60 
(6) Cellarman 291.30 301.30 
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COMMUNITY WELFARE DEPARTMENT 
HOSTELS AWARD No. A27 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

The Community Welfare Department. 
No. 987 of 1988. 

Various Miscellaneous 
Worker Community Welfare 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson and Mr M. Kirkpatrick 
on behalf of the applicant and Mr G. Bull and Mr J. 
Uphill on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
applicant has formally committed itself to co-operate in 
a review (to be monitored by the Commission) of the 
Award to give effect to the Structural Efficiency 
Principle of the State Wage Principles which issued on 9 
September 1988 and that until 1 July 1989 the applicant 
will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby orders— 

That the Community Welfare Department 
Hostels Award 1979 No A27 of 1981 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988, in accordance with the rates 
specified in Column A. 

(3) be varied by increasing allowances which 
relate to work conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from the 22nd day of September 1988 in 
accordance with the rates specified in the 
following schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 28. — Wages: Delete this clause and insert 

in lieu thereof the following: 

28. — Wages. 
It is a term of this Award that the Union under- 

takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum weekly rates of wage payable 
to workers covered by this award shall be: 

Column Column 
A B 

22/9/88 22/3/89 
$ $ 

Cook 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 
Groundsman and/or 
Gardener 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 
Domestic Worker 
First year of 
employment 313.20 323.20 
Second year of 
employment 317.50 327.50 
Third year of 
employment and 
thereafter 321.30 331.30 

The classification Domestic Worker includes 
the following designations: 

Kitchenman, Pantryman, Houseman, 
Yardman, Dining Room Attendant, 
Kitchenmaid, Pantrymaid, Housemaid, 
Laundress and Seamstress. 

(2) Junior Workers: Junior employees shall 
receive the following percentages of the first year 
rate for the class of work on which they are 
engaged: 

% 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior Workers may be employed in the 

proportion of one junior to every two or 
fraction of two not being less than one 
adult worker employed in the same 
occupation, provided that this ratio may 
be altered by written agreement between 
the Union and the worker concerned. 

(b) Senior workers appointed as such by the 
employer shall be paid $10.50 per week in 
addition to the rates prescribed herein. 

(c) A leading hand placed in charge of not 
less than three other workers shall be paid 
$10.50 per week in addition to the rates 
prescribed herein. 

334.60 344.60 

338.70 348.70 

342.50 352.50 

315.90 325.90 

319.50 329.50 

323.30 333.30 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Country High Schools Hostels Authority. 

No. 988 of 1988. 
Cleaners Health and Welfare 

COMMISSIONER J.A NEGUS. 
12th day of April 1989. 

HAVING heard Ms S. Jackson and Mr M. Kirkpatrick 
on behalf of the applicant and Mr G. Bull on behalf of 
the respondent, the Commission, pursuant to the 
powers conferred on it by the Industrial Relations Act 
1979 and having been satisfied that the applicant has 
formally committed itself to co-operate in a review (to 
be monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any- 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders— 

That the Country High Schools Hostels Award 
1979 No 7A of 1979 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988, in accordance with the rates 
specified in Column A of the following 
schedule. 

(3) be varied by increasing allowances which 
relate to work conditions applicable 
immediately prior to the date of this order 
by three per cent with effect on and from 
the 22nd day of September 1988 in 
accordance with the rates specified in the 
following schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B of the following schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

Schedule. 
Clause 32. — Wages: Delete this clause and insert in 

lieu thereof the following: 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum weekly rates of wage payable 
to workers covered by this award shall be: 

Column Column 
A B 

22/9/88 22/3/89 

First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 
Groundsman and/or 
Gardener 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 
Domestic Worker 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 

334.60 344.60 

338.70 348.70 

342.50 352.50 

326.20 336.20 

330.50 340.50 

334.30 344.30 

313.20 323.20 

317.50 327.50 

321.30 331.30 
The classification Domestic Worker includes 

the following designations: 
Kitchenman, Pantryman, Houseman, 

Yardman, Dining Room Attendant, 
Kitchenmaid, Pantrymaid, Housemaid, 
Laundress and Seamstress. 

(2) Junior Workers: Junior employees shall 
receive the following percentages of the first year 
rate for the class of work on which they are 
engaged: 

% 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior Workers may be employed in the 

proportion of one junior to every two or 
fraction of two not being less than one 
adult worker employed in the same 
occupation, provided that this ratio may 
be altered by written agreement between 
the Union and the worker concerned. 

(b) Senior workers appointed as such by the 
employer shall be paid $ 10.50 per week in 
addition to the rates prescribed herein. 

(c) A leading hand placed in charge of not 
less than three other workers shall be paid 
$10.50 per week extra. 

32. — Wages 
It is a term of this Award that the Union under- 

take, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 
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CROTHALL HOSPITAL SERVICES (WA) PTY LTD 
AWARD No. A3 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Crothall Hospital Services (WA) Pty Ltd. 

No. 989 of 1988. 
Various Classifications Private Health Care 

COMMISSIONER J.A. NEGUS. 
19th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson and with her MrM.R. 
Kirkpatrick on behalf of the applicant and Mr J.N. 
Uphill on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
applicant has formally committed itself to co-operate in 
a review (to be monitored by the Commission) of the 
Award to give effect to the Structural Efficiency 
Principle of the State Wage Principles which issued on9 
September 1988 and that until 1 July 1989 the applicant 
will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby order — 

That the Crothall Hospital Services (WA) Pty 
Ltd Award No. A3 of 1987 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the first pay period on or 
after the 14th day of October 1988 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect from 
the first pay period on or after the Nth day 
of October 1988 in accordance with the 
rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
from the first pay period on or after the 
14th day of April 1989 in accordance with 
the rates specified in Column C of the 
following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement add the number and 
title 2A. State Wage Principles — September 1988. 
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2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 32.—Wages: Delete this clause and insert 
in lieu thereof the following: 

32.—Wages. 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 
Wage Rates Per Week 

Column Column Column 
ABC 
S S $ 

Group 1 — Comprehends the 
following classes of work: 

Cleaner 
Domestic 
Gardener (other) 
Hotel Services Assistant 
Ironer and Presser 
Kitchen Assistant 
Laundry Assistant 
Orderly (other) 
Pantry Assistant 
Ward Assistant 
Dining Attendant 
Yard Assistant 
Maintenance Employee 

First year of employment 
Second year of employment 
Third year of employment 

and thereafter 
Group 2 — Comprehends the 

following classes of work: 
Gardener (only one employed) 
Head Gardener 
Orderly (handling patients) 
Machinist 
Washing Machine Hand 

First year of employment 
Second year of employment 
Third year of employment 

and thereafter 
Group 3 — Comprehends the 

following classes of work: 
Boiler Firing Orderly 
Machinist (who cuts and fits 

garments) 
Shaving Orderly 
Storeperson 
Theatre Orderly 

First year of employment 
Second year of employment 
Third year of employment 

and thereafter 
Group 4 — Drivers of Motor Vehicles: 

(a) (i) Under 1.2 tonnes capacity 
First year of 

employment 
Second year of 

employment 
Third year of 

employment and 
thereafter 

(ii) Exceeding 1.2 tonnes 
capacity but not exceed- 
ing three tonnes capacity 

First year of 
employment 

Second year of 
employment 

Third year of 
employment and 
thereafter 

(iii) Exceeding three tonnes 
capacity 

First year of 
employment 

Second year of 
employment 

Third year of 
employment and 
thereafter 
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316.30 
320.60 
324.40 

325.80 
330.20 
334.10 

335.80 
340.20 
344.10 

321.20 
325.70 
329.80 

330.80 
335.50 
339.70 

340.80 
345.50 
349.70 

329.50 339.40 349.40 
333.70 343.70 353.70 
337.60 347.70 357.70 

340.40 
344.10 

347.70 

350.60 
354.40 

358.10 

360.60 
364.40 

368.10 

343.80 
347.30 

350.80 

354.10 
357.70 

361.30 

364.10 
367.70 

371.30 

347.50 
350.80 

354.10 

357.90 
361.30 

364.70 

367.90 
371.30 

374.70 
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Wage Rates Per Week 
Column Column Column 
ABC 
s s s 

(b) Bus Drivers: 
(i) Under 25 passengers 

First year of 
employment 346.20 356.60 366.60 

Second year of 
employment 349.80 360.30 370.30 

Third year of 
employment and 
thereafter 352.80 363.40 373.40 

(ii) 25 passengers and over 
First year of 

employment 353.00 363.60 373.60 
Second year of 

employment 356.20 366.90 376.90 
Third year of 

emplovment and 
thereafter 359.30 370.10 380.10 

Group 5 — Junior Hospital Employees: The minimum rate of wage 
payable to junior hospital employees shall be the following percentage of 
the prescribed wage for an adult employee in their first year of 
employment doing the same class of work. 

Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

Group 6 — Cooks. 
Wage Rates Per Week 

Column Column Column 
ABC 
s s s 

(a) Chef, where appointed as such 411.60 423.90 433.90 
First year of employment 
Second year of employment 417.60 430.10 440.10 
Third year of employment 

and thereafter 423.40 436.10 446.10 
(b) First Cook, where more 

than one employed 
First year of employment 378.10 389.40 399.40 
Second year of employment 382,60 394.10 404.10 
Third vear of employment 

and'thereafter 386.00 397.60 407.60 
(c) Second Cook 

First year of employment 356.40 367.10 377.10 
Second year of employment 361.10 371.90 381.% 
Third year of employment 

and thereafter 365.00 376.00 386.00 
(d) Cook, only one employed 

First year of employment 337.90 348.00 358.00 
Second year of employment 342.00 352.30 362.30 
Third year of employment 

and thereafter 345.80 356.20 366.20 
(e) Cook (other) 

First year of employment 333.10 343.10 353.10 
Second year of employment 337.60 347.70 357.70 
Third year of employment 

and thereafter 341.20 351.20 361.20 
(f) Provided that a cook who 

possesses recognised 
qualifications in the trade 
of cooking shall be paid 
not less than the following:— 

First year of employment 386.80 398.40 408.40 
Second year of employment 393.00 404.80 414.80 
Third year of employment 

and thereafter 397.80 409.70 419.70 

The rates of wage prescribed in Column A shall 
operate from the first pay period on or after the 14th 
day of July 1988. 

The rates of wage prescribed in Column B shall 
operate from the first pay period on or after the 14th 
day of October 1988. 

The rates of wage prescribed in Column C shall 
operate from the first pay period on or after the 14th 
day of April 1989. 

(2) General Conditions. 
(a) The ordinary wages of any employee, 

placed in charge of three or more 
employees, shall be increased by $13.90 per 
week. 

(b) Where the term "year of employment" is 
used in this clause, it shall mean all service 
whether full-time or part-time and regard- 
less of the class of work with that employer. 
Such service shall be calculated in periods 
of calendar years from the date of 

commencement of work with the employer 
and shall be by automatic progression 
subject to satisfactory service. 

Provided that in determining the rate of 
wage of an employee 19 years of age and 
over, service prior to attaining the age of 19 
years shall not be counted in determining 
the total service of an employee for the 
purpose of this clause. 

(c) Acasual employee shall be paid a loading of 
25 per cent over the rates specified in this 
clause. 

(d) The hourly rate shall be calculated by 
dividing the weekly rate herein by 40. 

DAIRY FACTORY WORKERS' 
AWARD No. 15 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Brownes Dairy Pty Ltd and Others. 

No. 990 of 1988. 
Dairy Factory Workers Dairy Industry 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order — 

That the Dairy Factory Workers' Award 1982 No. 
15 of 1982 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
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from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 
be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS. 
Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2.—Arrangement, add the number 
and title 2A. — State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement: Immediately after this 
clause, add the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employers labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 8.—Leading Hands: Delete this clause and 
insert in lieu thereof the following: 

8.—Leading Hands. 
In addition to the rates prescribed in Clause 

29.—Wages, of this award a leading hand shall be 
paid: 

Per Week 
$ 

(1) if placed in charge of not less 
than three and not more 
than 10 other employees 14.60 

(2) if placed in charge of more 
than 10 and not more than 
20 other employees 22.50 

(3) if placed in charge of more 
than 20 other employees 28.90 

4. Clause 29.—Wages: Delete this clause and insert 
in lieu thereof the following: 

29.—Wages. 
The minimum weekly rates of wage payable to 

employees covered by this award shall be — 
Total Weekly Rate 
Column Column 

A B 
S $ 

(1) Butter Factories Section 
Tester grader and buttermaker, 

multiple certificate position 324.20 334.20 
Automatic buttermaking machine 

operator 321.70 331.70 
Buttermaker with certificate 318.10 328.10 
Grader of cream for buttermaking 

with certificate 315.30 325.30 
Tester of cream for buttermaking 

with certificate 313.60 323.60 
Assistant buttermaker 304.00 314.00 
Buttercutter in charge of machine 304.00 314.00 
Pasteuriser 309.50 319.50 
Vacreator operator and ncutraliscr 305.80 315.80 
Weighing machine operator and/or 

sampler 301.20 311.20 
Dried milk operator 300.70 310.70 

Total Weekly Rate 
Column Column 

Cheese Factories Section 
Cheesemaker with certificate 318.10 328.10 
Assistant Cheesemaker 306.30 316.30 
Pasteuriser 309.50 319.50 
Cheese room hand 302.20 312.20 
Automatic cutting machine operator 297.90 307.90 

Milk Treatment Plant Section 
Tester and Grader 313.60 323.60 
Pasteuriser 309.50 319.50 
Person in charge of bottling or 

cartoning machine 306.90 316.90 
Operator mobile electric milk crate 

lifter 306.90 316.90 
Milk receiver and sampler 303.40 313.40 
Separator operator 304.80 314.80 
Recrater/decrater operator 298.90 308.90 

Casein and Condensed Milk 
Manufacturing Section 

Casein maker 309.90 319.90 
Continuous evaporator operator 305.80 315.80 
Mill Attendant 300.50 310.50 

Laboratory Section 
Laboratory technician 345.40 355.40 
Laboratory technical assistant — 

qualified 333.20 343.20 
Laboratory technical assistant — 

unqualified 321.30 331.30 
Laboratory attendant 298.90 308.90 

All Sections 
Cool room hand 298.90 308.90 
Freezer room hand 298.90 308.90 
Wheeler 298.90 308.90 
Cleaner/yardman 298.%) 308.90 
Cup fillinq machine operator 297.% 307.90 
Spotter 291.60 301.60 
Hand packer 291.60 301.60 
Box maker 291.60 301.60 
Machine feeder 291.60 301.60 
Hand Conveyor loader 291.60 301.60 
The rates of wage prescribed in Column A shall operate on 

and from the 22nd day of September 1988. 
The rates of wage prescribed in Column 8 shall operate on 

and from the 22nd day of March 1989. 
Junior Employees: Junior employees 
shall receive the prescribed percentage of 
the adult rate for the class of work on 
which they are engaged. 

% 
Under 17 years of age 70 
17 to 18 years of age 80 
18 to 19 years of age 90 
At 19 years of age Adult Rates 

The ordinary rate per hour shall be 
calculated by dividing the appropriate 
weekly rate by 38. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 

Work Value Principle. 
Amalgamated Metal Workers' and Shipwrights' 

Union of Western Australia 
and 

West Australian Newspapers Limited. 
No. 1717 of 1988. 

Engineering Tradesperson Printing 
Special Class 

COMMISSIONER G.J. MARTIN. 
4th day of May 1989. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
Applicant and Mr D. Kleeman on behalf of the 
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Respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and being satisfied that 
the State Wage Principles enunciated by a Commission 
in Court Session in General Order Matter No. 730 of 
1988 of the 9th day of September 1988 have been 
complied with, hereby orders — 

That the Engineering and Electrical Trades 
(West Australian Newspapers Limited) Award No. 
A17 of 1985 as varied be further varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
4th day of May 1989. 

(Sgd.) GJ. MARTIN. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Re-number subclauses 

(8), (9), (10), (11) and (12) as (9), (10), (11), (12) and (13) 
and insert a new subclause (8) in the following terms: 

(8) "Engineering Tradesperson — Special 
Class" means, subject to paragraph (c) of this 
subclause, an engineering tradesperson who — 

(a) (i) is engaged in work on, or in con- 
nection with, fluid power circuitry, 
which work requires for its perform- 
ance in the standard of knowledge 
and skills referred to in sub- 
paragraphs (iii) and (iv) of this 
paragraph; and 

(ii) is able, where necessary and practic- 
able, to perform such work without 
supervision and to examine, 
diagnose and modify systems com- 
prising interconnected fluid power 
circuits; and 

(iii) has satisfactorily completed the 
following TAPE units:— 

Syllabus 
Course No. 
Industrial Hydraulics 1 85007 
and 
Industrial Pneumatics 1 85009 
and either — 
Industrial Hydraulics 2 85008 
and 
Hydraulic. Component 

Repair 85012 
or 
Pneumatic System 

Maintenance 
(Industrial) 85010 

and 
Pneumatic System 

Control 
(Industrial) 85014; 

or 
(iv) has, whether through practical 

experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (iii) of this paragraph 
or, in the case of a dispute, has been 
satisfactorily assessed and/or 
examined pursuant to the Fluid Power 
Exemptions Course detailed in para- 
graph (d) of this subclause; 

but does not include such an employee 
unless the work on which the employee is 

engaged requires for its performance 
knowledge in excess of that gained by the 
satisfactory completion of the appropriate 
Technical College Trade Course. 

(b) For the purpose of this award an 
employee shall be deemed to be an 
Engineering Tradesperson — Special 
Class only for the time during which the 
employee meets the foregoing conditions, 
unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of his/her employer, 
or in the event of disagreement in 
the opinion of the Board of Refer- 
ence, that time is likely, during the 
course of employment, to exceed 
16 hours per week on average, 

in which case the employee shall be 
classified as Engineering Tradesperson 
—Special Class for as long as the employ- 
ment continues on either of those bases. 

(c) For the purpose of this definition, 
employees who have completed courses 
in any other state shall, in the event of a 
dispute, submit their credentials for 
assessment by TAFE or be assessed in 
accordance with subparagraph (iv) of 
paragraph (a) of this subclause. 

(d) Fluid Power Exemptions Course: Course 
exemptions for Fluid Power Certificate 
Units can only be granted on completion 
of the TAFE divisional exam. However, 
class attendance exemptions may be 
granted for the following reasons:— 

(i) Attending Short Vocational course 
(30 hours). This will exempt the 
student from the practical com- 
ponent of the course. However, the 
theory component can be com- 
pleted by a 24 hour correspond- 
ence course with TAFE External 
Studies. 

(ii) Students claiming exemption 
from the practical course require- 
ments, due to their industrial 
skills, could obtain an exemption 
through a documented case 
presented by their employer. Full 
course accreditation can then be 
obtained by completing the 24 
hour correspondence course with 
TAFE External Studies. 

(iii) Students without documented 
evidence may obtain a practical 
exemption through five hours of 
skill testing. These students, if 
successful, may then enter the 
correspondence mode to obtain 
full unit accreditation. 

(iv) Students who have claimed 
subject exemptions in the certi- 
ficate of workshop technology can 
only gain an automatic exemption 
from the introductory units on full 
completion of the certificate. 

(e) For the purposes of this definition, 'fluid 
power circuitry' involves Industrial 
Hydraulics and/or Industrial 
Pneumatics. 
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2. First Schedule — Wages: Delete subclause (1) of 
this Schedule and insert in lieu:— 

Rate 
Per Week 

(1) Classification: $ 
Engineering Tradesperson — 

Special Class 496.90 
Engineering Tradesman (less 

than two years experience 
with the employer) 457.60 

Engineering Tradesman (with 
two years or more continuous 
experience with the employer) 473.70 

Electrical Tradesman (less than 
two years experience with 
the employer) 457.60 

Electrical Tradesman (with two 
years or more continuous 
experience with the employer) 473.70 

Electrician — Special Class 496.90 
Industrial Electronic Tradesman 

(with less than two years 
continuous experience with 
the employer) 507.50 

Industrial Electronic Tradesman 
(with two years or more 
continuous experience with 
the employer) 524.30 

Trades Assistant 370.00 
Tool Storeman 370.00 

commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 4 October 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to shift work applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 4 October 1988 in accordance with 
the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 4 April 1989 in accordance with 
the rates specified in Column B of the 
following Schedule. 

(5) be further varied by increasing shift 
allowances resulting from the increase 
specified in paragraph (3) of this Order by 
an amount proportional to the flat $10.00 
per week increase provided under 
paragraph (4) of this Order in accordance 
with the rates specified in the following 
Schedule. 

(Sgd.) J.F. GREGOR, 
Commissioner. 

ENGINEERING AND ENGINE DRIVERS 
(NICKEL SMELTING) AWARD No. 4 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Others 
and 

Western Mining Corporation and Others. 
No. 867 of 1988. 

Various Mining — Nickel Smelting 
COMMISSIONER J.F. GREGOR. 

19th day of May 1989. 

Order, 
HAVING heard MrR.W. Handmer, Ms J.M. Bailey and 
Mr M. Hemery on behalf of the Applicants and Mr IU. 
Pilgrim on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
Applicant has formally committed itself to co-operate 
in a review (to be monitored by the Commission) of the 
Award to give effect to the Structural Efficiency 
Principle of the State Wage Principles which issued on 9 
September 1988 andthatuntil 1 July 1989 the Applicant 
will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby orders:— 

That the Engineering and Engine Drivers 
(Nickel Smelting) Award 1973, No. 4 of 1973 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the Applicant's "no extra claims" 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

the number and title 2. Arrangement, insert a new 
number and title 2A. State Wage Principles — 
September 1988. 

2. Clause 2.—Arrangement: Immediately following 
this clause insert a new clause as follows:—- 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this Award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 10.—Shift Work: Delete subclause (2) of 
this clause and insert in lieu the following:— 

(2) (a) From 4 October 1988, a shift worker 
shall, in addition to his ordinary rate, be paid per 
shift of eight hours at the rate of $7.10 when on 
afternoon or night shift. 

(b) From 4 April 1989, a shift worker shall, in 
addition to his ordinary rate, be paid per shift of 
eight hours at the rate of $7.33 when on afternoon 
or night shift. 

4. Clause 27.—Special Rates and Provisions —Metal 
and Electrical Trades: Delete subclauses (1), (3), (4) and 
(9) of this clause and insert in lieu the following:— 

(1) Height Money: A worker shall be paid an 
allowance of 82 cents for each day on which he 
works at a height of 50 feet or more above the 
nearest horizontal plane. 
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(3) Confined Space: A worker shall be paid 21 
cents per hour extra when working in "Confined 
Space" which means — a compartment or space 
the dimensions of which necessitate a worker 
working in a stooped or otherwise cramped 
position, or without proper ventilation, 

(4) A worker employed for more than one hour 
in the shade — 

(a) in places where the temperature is raised 
by artificial means to between 46 and 55 
degrees Celsius, 16 cents per hour extra; 

(b) in places where the temperature exceeds 
55 degrees Celsius, 21 cents per hour 
extra; 

(c) where the work continues for more than 
one hour in temperatures exceeding 55 
degrees Celsius workers shall also be 
entitled to 10 minutes' rest after each 
hour's work without deduction of pay. 

(9) An electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds and in the course of his 
employment may be required to use a current A 
grade or B grade licence issued pursuant to the 
relevant regulation in force on the 28th day of 
February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $11.30 per week. 

5. Clause 28.—Wages: Delete this clause and insert 
in lieu thereof the following:— 

(1) The minimum rates of wages payable to 
workers covered by this Award shall be as 
follows:— 

A 
£ 

B 
C 

Examiner 302.20 
J> 

312.20 
Instrument Maker and/or 

Repairer 315.90 325.90 
Fitter 302.20 312.20 
Welder — First Class 302.20 312.20 
Boilermaker 302.20 312.20 
Electrical Fitter 302.20 312.20 
Electrician — Special Class 321.60 331.60 
Machinist — First Class 

(Toolroom) 305.30 315.30 
Machinist — First Class 

(Engineering) 302.20 312.20 
— Second Class 273.60 283.60 
— Third Class 263.80 273.80 

Motor Mechanic 302.20 312.20 
Rigger Fully Licensed 289.90 299.90 
Tool Storeman 269.40 279.40 
Battery Attendant 258.70 268.70 
Trades Assistant 258.90 268.90 
Crane Attendant and 

Dogman 263.00 273.00 
Greaser 262.20 272.20 
Mobile Crane Driver lifting 

capacity — 
more than 10 tons but 
not more than 20 tons 285.40 295.40 
more than 20 tons but 
not more than 40 tons 288.90 298.90 

Power Unit Controller 315.00 325.00 
Assistant Power Unit 

Controller 301.80 311.80 
Auxiliary Plant Attendant 278.80 288.90 
Overhead Electric Crane 

Driver 290.50 300.50 
Auxiliary Plant Attendant 

Trainee 264.70 274.70 

differing in amount from that now prescribed of 
$48.50 per week then the margins herein prescribed 
shall be deemed to be increased or decreased as the 
case may be to the same extent as that present basic 
wage may be decreased by the said Commission as 
aforesaid, so that the total rate provided shall 
remain constant. 

(2) Leading Hands: In addition to the 
appropriate margin prescribed in subclause (2) of 
the clause, a Leading Hand shall be paid pet- 
week — 

$ 
(a) If placed in charge of not 

less than three and not 
more than 10 other workers 13.20 

(b) If placed in charge of more 
than 10 and not more than 
20 other workers 19.90 

(c) If placed in charge of more 
than 20 other workers 25.80 

(3) Casual Workers: Casual workers shall be 
paid 20 per cent in addition to the rate prescribed in 
this clause. 

(4) Apprentices: Rates per week expressed as a 
percentage of the tradesman's rate: 

% 
Five Year Term — 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term — 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

Three and a Half Year Term — 
First Six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 

Three Year Term — 
First Year 55 
Second Year 75 
Third Year 88 

(5) Junior Workers — Male (per cent of trades 
assistant rate per week):— 

Under 17 years of age 55 
Between 17 and 18 years of age 65 
Between 18 and 19 years of age 80 
At 19 years of age Appropriate adult 

classification rate 
(6) Tool Allowance: A tradesman to whom the 

employer does not supply all necessary tools shall 
be paid a tool allowance of $7.80 per week. 

A tradesman for the purpose of this clause shall 
be deemed to be a worker who is paid an equal rate 
of wage or higher than the classification Fitter. 

If during the currency of this Award, the Western 
Australian Industrial Commission should 
prescribe a basic wage generally or in any district. 
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ENGINEERING TRADES AND ENGINE 
DRIVERS (NICKEL REFINING) 

AWARD No. 10 of 1971. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Western Mining Corporation and Others. 

No. 866 of 1988. 
Various Mining — Nickel Processing 

COMMISSIONER J.F. GREGOR. 
26th day of May 1989. 

Order. 
HAVING heard MrR.W. Handmer, Ms J.M. Bailey and 
Mr M. Hemery on behalf of the Applicants and Mr L.H. 
Pilgrim on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
Applicant has formally committed itself to co-operate 
in a review (to be monitored by the Commission) of the 
Award to give effect to the Structural Efficiency 
Principle of the State Wage Principles which issued on 9 
September 1988 and that until 1 July 1989 the Applicant 
will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby orders:— 

That the Engineering Trades and Engine Drivers 
(Nickel Refining) Award No. 10 of 1971— 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give effect 
to the Applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 of 
1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of 
this Order by three per cent with effect on 
and from 4 October 1988 in accordance with 
the rates specified in Column A of the 
following Schedule. 

(3) be varied by increasing allowances which 
relate to shift work applicable immediately 
prior to the date of this Order by three per 
cent with effect on and from 4 October 1988 
in accordance with the rates specified in the 
following Schedule. 

(4) be further varied by increasing the wage rate 
resulting from the increase specified in 
paragraph (2) of this Order by a flat amount 
of $10.00 per week with effect on and from 4 
April 1989 in accordance with the rates 
specified in Column B of the following 
Schedule. 

(5) be further varied by increasing shift 
allowances resulting from the increase 
specified in paragraph (3) of this Order by 
an amount proportional to the flat $10.00 
per week increase provided under 
paragraph (4) of this Order in accordance 
with the rates specified in the following 
Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

69 W.A.I.G. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

2. Arrangement insert 2A. State Wage Principles — 
September 1988. 

2. Clause 2.—Arrangement: Immediately following 
this clause insert a new clause as follows:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the Unions 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this Award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 9.—Special Rates and Provisions — Metal 
and Electrical Trades: Delete subclauses (1), (4), (7) and 
(9) of this clause and insert in lieu the following:— 

(1) Height Money: A worker shall be paid an 
allowance of 82 cents for each day on which he 
works at a height of 15.5 metres or more above the 
nearest horizontal plane. 

(4) A worker employed for more than one hour 
in the shade — 

(a) in places where the temperature is raised 
by artificial means to between 46 and 55 
degrees Celsius 16 cents per hour extra; 

(b) in places where the temperature exceeds 
55 degrees Celsius 23 cents per hour 
extra; 

(c) where the work continues for more than 
one hour in temperatures exceeding 55 
degrees Celsius workers shall also be 
entitled to 10 minutes' rest after each 
hour's work without deduction of pay. 

(7) Breathing Apparatus: A worker shall be paid 
19 cents per hour extra when he is required to wear 
self-contained breathing apparatus (other than 
dust masks). 

(9) An electrician — special class, an electrical 
fitter and/or. an armature winder or an electrical 
installer who holds and in the course of his 
employment may be required to use a current A 
grade or B grade licence issued pursuant to the 
relevant regulation in force on the 28th day of 
February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $12,10 per week. 

4. Clause 13.—Shift Work: Delete subclause (3) of 
this clause and insert in lieu the following:— 

(3) (a) From 4 October 1988, a shift worker 
shall, in addition to his ordinary rate, be paid per 
shift of eight hours at the rate of $7.10 when on 
afternoon or night shift. 

(b) From 4 April 1989, a shift worker shall, in 
addition to his ordinary rate, be paid per shift of 
eight hours at the rate of $7.33 when on afternoon 
or night shift. 

5. Clause 30.—Wages: Delete this clause and insert 
in lieu thereof the following:— 

(1) Subject to the provisions of subclause (5) the 
minimum rates of wages payable to the workers 
covered by this award shall be as follows:— 

A B 
$ $ 

Examiner 302.20 312.20 
Instrument Maker and/or 

Repairer 315.90 325.90 
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Fitter 
Boilermaker 
Electrical Fitter 
Electrician — Special Class 
Machinist — 

First Class (Tooimaker) 
Machinist — 

First Class (Engineering) 
Second Class 
Third Class 

Motor Mechanic 
Certificated Rigger 

302.20 312.20 
302.20 312.20 
302.20 312.20 
321.60 331.60 

302.20 312.20 

302.20 312.20 
276.00 286.00 
266.50 276.50 
302.20 312.20 
292.40 302.40 
274.20 284.20 

302.20 
276.00 

287.80 297.80 

291.70 301.70 

325.00 
308.20 

335.00 
318.20 

283.70 293.70 

Tool Storeman 265.50 275.50 
Batten/ Attendant 259.00 269.00 
Trades Assistant 258.10 268.10 
Crane Attendant and 

Dogman 261.30 271.30 
Greaser 269.20 279.20 
Mobile Crane Driver 

lifting capacity — 
more than 10 tons but 
less than 20 tons 287.80 297.80 

more than 20 tons but 
less than 40 tons 291.70 301.70 

Power House Operator — 
Grade 1 325.00 335.00 
Grade 2 308.20 318.20 

Trainee Operator 283.70 293.70 
(2) Workers employed on boiler cleaning inside 

the boiler or flues or combustion chamber shall be 
paid an additional rate of 24 cents per hour whilst 
so engaged. 

(3) Leading Hands: In addition to the 
appropriate rate prescribed in subclause (1) of this 
clause a leading hand shall be paid — 

$ 
(a) if placed in charge of not less 

than three and not more than 
10 other workers 13.20 

(b) if placed in charge of more than 
10 and not more than 20 
other workers 19.90 

(c) if placed in charge of more 
than 20 other workers 25.80 

(4) Casual workers shall be paid 15 per cent in 
addition to the rates prescribed in this clause. 

(5) .Minimum Wage: Notwithstanding the 
provisions of this award no adult male worker shall 
be paid less than $229.60 per week as ordinary rates 
of pay prescribed by this award. Where the said 
minimum rate of pay is applicable to a worker for 
working ordinary hours, the same rate shall be 
applicable to the calculation of overtime and all 
other penalty rates, payable during sick leave and 
annual leave and for all other purposes of this 
award. 

(6) Apprentices (rates per week expressed as a 
percentage of the Tradesman's rate): 

% 
(a) Five Year Term — 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

(b) Four Year Term — 
First year 42 
Second year 55 
Third year 75 
Fourth year - 88 

(c) Three and One Half Year Term — 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(d) Three Year Term — 
First year 55 
Second year 75 
Third year 88 

(e) For the purposes of this subclause 
"Tradesman's Rate" means the wage rate 
prescribed in subclause (l)forthe Trades- 
man Fitter. 

(7) Junior Workers — Male (per cent of Trades 
Assistant per week): 

Under 17 years of age 55 
Between 17 and 18 years 65 
Between 18 and 19 years 80 
At 19 years of age 100 

(8) Tool Allowance: A tradesman to whom the 
employer does not supply all necessary tools shall 
be paid a tool allowance of $4.45 per week. 

A tradesman for the purpose of this clause shall 
be deemed to be a worker who is paid at equal rate 
of wage or higher than the classification Fitter. 

AWARD No. 1© of 1971. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation to an Award. 
Western Mining Corporation Ltd 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Others. 
No. 51 of 1989. 

Various Mineral Processing — Nickel 
COMMISSIONER J.F, GREGOR. 

22nd day of May 1989. 

Hours — leave days — application for flexibility — 
consistent with principle for reduction of hours — 
granted. 

Reasons for Decision. 
THE COMMISSIONER: On 6 January 1989 Western 
Mining Corporation Ltd (the Corporation) made 
application to the Commission for an amendment to 
the Engineering Trades and Engine Drivers (Nickel 
Refining) Award No. 10 of 1971 (the Award) to vary the 
provisions of Clause 34.—Special Day Off Provisions. 
The replaced clause was to be in the following terms — 

34.—Special Day Off Provisions. 
(1) Notwithstanding provisions prescribed else- 

where in this award, each employee shall be 
entitled to 12 special days off per annum, without 
loss of pay. 

(2) The special days off shall be scheduled by 
the employer. 

(3) The minimum of five days' notice shall be 
given by the employer of the requirement for an 
employee to take special days off. 
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(4) Where an employee is required to work on a 
special day off he shall be paid as follows — 

(a) Where an employee works a full shift on a 
special day off he shall be paid at the rate of 
time and a half for that day, and in addition, 
shall be allowed and shall take one day off 
with pay in lieu of the special day. 

(b) Where less than eight hours are worked on a 
special day off, an employee shall be paid at 
the rate of double time and a half. 

(5) Where an employee terminates his employ- 
ment, special days off which have accrued and 
have not been taken, shall be paid for at the 
ordinary award rate, together with the service 
allowance applicable at the time. 

(6) The special day off shall be allowed in 
addition to any public holiday or period of annual 
leave. 

(7) Where the special day off falls on a public 
holiday, the next ordinary working day shall be 
substituted as the special day off. 

The original clause was inserted into the Award on 5 
June 1984 (64 WAIG 114) contemporaneously with the 
inclusion of a similar provision in the Nickel Refining 
Award 1971 (the Refinery Award), that Award covering 
the majority of the workforce employed by the 
Corporation at its Kwinana Refinery. The Refinery 
Award was further amended in Application No. 714 of 
1988, to allow the Company to determine when speical 
days off were to be taken. This was for the purpose of 
ensuring that those days did not coincide with times when 
the plant was operating but rather with plant shut downs 
which, since 1984, had become more regular. The basis of 
the instant application was that those circumstances were 
equally relevant to those of employees engaged under the 
Award, although there was a different emphasis because 
some maintenance employees, because of the necessity to 
retain their services during shut down, could still be 
required to take special days off during the times when the 
plant was operating. 

The Respondent Unions filed an answer to the claim 
on 2 February. In particular the Electrical Trades Union 
(ETU) opposed it on two grounds. First, that there had 
been no discussions between the Corporation and the 
Respondents, and second, the Respondent Unions 
contended that there was no disadvantage to the 
Corporation arising from the existing arrangement and 
therefore it was unnecessary to alter it. The matter first 
came on for hearing on 3 March 1989 at which time the 
Respondent Unions made spirited submissions 
concerning the need for further conciliation. Those 
submissions convinced the Commission to adjourn the 
matter to allow further discussions to take place; The 
adjournment was granted against strong argument by 
the Corporation whose agent indicated that there had 
been lengthy discussions, negotiations and 
information sessions going back as far as 1987 with 
Shop Stewards and employees at the Refinery and that 
the position at the end of that process was that the 
Stewards had indicated that unless there was some 
financial inducement, they would not be prepared to 
discuss the matter. Finally it was said that the issues to 
be canvassed were basic and simple and there appeared 
to be little good purpose served in putting the hearing 
off. 

The employers argument was not accepted by the 
Commission, which granted the adjournment because 
of the provisions of section 32 of the Industrial 
Relations Act 1979 which require it to be satisfied that 
the resolution of any matter will not be assisted by 
embarking upon conciliation before it moves to resolve 
the matter by arbitration. 

The case was next listed on 10 May 1989. However, 
prior to that on 23 March 1989, the Commission 

received a letter from the Corporation which indicated 
that, in accordance with the direction given on 3 March, 
there had been discussions between it and officials of 
the three Unions on at least three occasions. There had 
been, in the Corporation's understanding, an 
agreement reached on a proposal put forward by Union 
officials representing the Amalgamated Metal Workers 
and Shipwrights Union (AMWSU) and the ETU. That 
proposal did not involve a new roster and did not 
necessitate an award amendment. It had the support of 
the Corporation and the Union officials. However, a 
meeting of the workforce resulted in a complete 
rejection of the proposal. There were, however, 
productive discussions with the Construction, Mining 
and Energy Workers Union (CMEU), so that the 
Corporation was able to present a consent variation to 
the Award in respect of that Union. This left the 
application as it affected the AMWSU and the ETU still 
to be resolved and a request for re-listing was then 
made. 

The consent of the CMEU was dealt with at the start 
of proceedings on 10 May 1989 and Mr Scott, who 
appeared for the Corporation, then proceeded to his 
submissions. He had adumbrated upon the informa- 
tion contained in the letter of 23 March concerning the 
conferences which had taken place on 9 March between 
the Unions. It was his suggestion that what the issue 
boiled down to was that the workers at the Refinery had 
passed a resolution which guaranteed the availability of 
all workers during a shut down, provided that those who 
were rostered off for a special day were paid time and a 
half and had a day in lieu at another time. In other 
words the workers' attitude was that they were prepared 
to work on the shut down days, but they wanted a 
penalty if that was to occur. That, in Mr Scott's 
submission, put the matter back to where it was in 
November 1988 when the management had first 
approached the maintenance workforce at the 
Kwinana Refinery with a request for flexibility of taking 
days off, that approach being made after the variation to 
the Refining Award in Application No. 714 of 1988. Mr 
Scott then proceeded to re-canvass many of the 
arguments that had been put in Application No. 714 of 
1988, but he added that the effective result of the action 
of the maintenance workers at the Kwinana Refinery 
was that there were approximately 60 out of a total of 290 
persons at the Refinery who would not accept the 
flexibility on leisure days. This meant that of 
approximately 5 000 workers employed by the 
Corporation in all of its operations, only that number 
declined to accept the flexible system. 

Mr Scott: indicated that the reason for seeking the 
Award amendment was basic and it dealt with the 
question of costs and the policy of introducing the 
campaign strategy of operation which was just one of a 
number of new strategies which had been implemented 
to reduce costs. Those reductions of costs had included 
manpower rationalisation which involved voluntary 
retrenchments over the last few years, as well as 
extensive plant modifications to conserve energy. It was 
said that the cost of labour was a significant factor in 
contributing to the high cost of operations at the 
Refinery, those costs being higher than refineries in 
other parts of the world with which there was direct 
competition. Employees taking leisure days during 
peak working periods and substituting other high cost 
contract: labour was not conducive to cost 
minimisation. The peak working periods for metal 
trades personnel were during maintenance shut downs 
which varied from one to four weeks and aggregated to a 
total of nine weeks during the year. The absence of the 
regular workforce during those times caused delays 
through having less experienced contract labour to 
replace them. There were in-built inefficiencies in 
bringing contractors into the Refinery for short periods 
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as they were required to undergo full safety induction 
which involved a half day's training and that cost was 
borne by the Applicant. The Corporation was not' 
seeking the abolition of leisure days at all, but rather a 
rationalisation of how they were taken. What it was 
suggesting did not create any onerous burdens on the 
workers. 

The submissions made by Mr Scott were supported 
by the evidence of Mr W.D. McGregor who is head of 
the engineering department of the Kwinana Nickel 
Refinery. He gave evidence concerning the 
introduction of the campaigning method of plant 
operation with its aim to optimise energy usage in the 
process and so reduce energy costs. He also gave 
evidence of the capital injection into the plant which 
would be made to reduce processing costs with the aim 
of becoming a world competitor in the processing of 
nickel. He talked about the number of shut downs per 
year and their duration and the difficulties with 
bringing in labour to meet shortfalls of manpower 
during such times. 

Evidence was also taken from MrT.N. Stanners who 
is the metal plant superintendent in the Refinery. He 
said his duties included responsibility for the nickel 
refinery section of the Refinery and the running of the 
continuous shift operation, using operators from the 
AWU and fuel maintenance, which involves the Metal 
Trades group which he said had an impact on this area 
of operation. He confirmed the measures which had 
been taken to introduce cost efficiencies and described 
the efforts that had been made as a three-fold attack to 
become a more cost effective operation. He indicated 
that since the introduction of the flexibility involving 
operators who were employed under the Refinery 
Award, there had been no complaints or grievances 
concerning the way the clause had been operated by the 
Company. He indicated that there had been good 
understandings in the past with the metals employees, 
but for some reason those arrangements seemed to have 
fallen off recently. 

Mr Hemery then put his argument on behalf of the 
ETU. He first suggested that the Applicant had tried to 
impute to the Unions some change of attitude which in 
a sense should stop it from arguing the case, by 
suggesting that Union officials in negotiations had put 
forward a proposal on a bona fide basis, but subject to 
ratification by the workforce. The workforce had not 
ratified the arrangements so therefore the Union should 
be estopped from arguing its position. He suggested that 
the method of conduct of the matter was not unusual. 
Union officials often negotiated subject to ratification 
even if they were the originators of the suggested 
method of settlement. If that suggested method was not 
suitable to the workers, then there were good reasons for 
that and it was those good reasons that the Union 
wished to argue before the Commission in this case. 

Mr Hemery then sought to distinguish the duties of 
the maintenance workforce at the Kwinana Refinery 
saying that its main function was to maintain 
equipment, but do occasional installation work. The 
plant itself operated 24 hours a day, seven days a week 
but there were no shift maintenance persons and 
breakdowns outside the normal day shift were handled 
using the call-outs. He concurred that he understood 
that the level of shut downs was between eight and nine 
weeks a year, but his main argument was that the 
Company's requirements could be accommodated 
within the existing system and that it should not be 
changed. The fact that the AWU's arrangements were 
changed in 1988 after an arbitrated hearing should not 
affect the issue as they are in a different category 
because they are required to work when the plant is 
operating, whereas the maintenance personnel are 
normally required to work when the plant is shut down. 
In this way the issue could be seen in a different light. 

The CMEU who had indicated consent to the 
arrangement, had members who are in a similar 
category to operators who are members of the AWU 
because they operate boilers, that sort of equipment 
does not operate during shut down, so they are more 
akin and for that reason the precedent value of an 
agreement made by the CMEU is diminished. The 
workers had been sufficiently flexible in the past to 
accommodate the Corporation and there is no reason 
why they would not be flexible in the future and that the 
existing arrangements could not be made to work 
satisfactorily. In fact the workforce had offered to give 
an unconditional guarantee that they would work on 
those special days off when requested by the 
management, of course, as long as the existing penalty 
rates were not reduced. 

Mr Hemery then gave attention to the form of the 
clause that exists in the Award presently and gave his 
interpretations of the various subparts, drawing the 
conclusion that the only situation where the penalty 
rates would apply, as far as the application is 
concerned, is where the employer does not give five 
days' notice or gives less than five days' notice of the 
change of roster. In substance, that could mean some 
penalties against the workers because it would be easy 
for the employer to change his requirements right up to 
the five day limit. The effect is that workers woifid not 
get: paid penalty rates, whereas under the existing 
provisions they would. Mr Hemery also suggested that 
one effect of the application would be to erode existing 
Award provisions in the light of some changed 
circumstances. 

Submissions were then made on the Commission's 
decision in Application No. 714 of 1988 and an attempt 
was made to distinguish the two matters. Attention was 
drawn to the lack of evidence from the Respondent 
Unions in that case and it was said that certainly is not 
the position in the current case where the Unions 
disputed in the strongest terms that there had been lack 
of flexibility. He took issue with the second paragraph 
of the decision where the Commission had observed 
that the thrust of the application did not change an 
entitlement which exists under the Award already and 
he indicated that the Company's stated intention to 
administer the special day off provisions in a way which 
did not cast onerous burdens on the employees, was, at 
the very least, debatable. 

Evidence was then called from Ronald Suitor and Mr 
H.G. Schneider. There is no need to summarise the 
evidence. The most important part of it is the evidence 
from Mr H.G. Schneider who made no bones about the 
final position of the workforce; that it was willing to 
guarantee the coverage on special day off days which 
fall within plant maintenance shut downs, but the 
Company would have to pay penalty rates. 

Issues raised by this application have been canvassed 
fully in the arguments before me. I have had the benefit • 
of the similar submissions concerning the need for the' 
change in Application No. 714 of 1988. The difference 
between the two cases, as was pointed out by Mr 
Hemery. was that the Commission had very little 
evidence before it to challenge the Company's position. 
With respect to him, that still applies. 

The evidence which is presented on behalf of the 
Unions does not attack the reasons why the' 
Corporation wishes to have flexibility of arrangements 
for taking special days off at all. The evidence presented 
purely relates to payment of penalty rates for the time 
spent working on any special day off which had been 
rostered. The argument neglects the protections which 
had been built into the clause to stop the Corporation 
advantaging itself by not giving appropriate notice as, 
indeed, it fails to produce any compelling reason for the 
Commission to conclude that the Corporation will not 
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do as it says it will and administer the arrangement in a 
way which would not cast onerous burdens on the 
workforce. 

I do not see the circumstance created in this 
application as being one which has any parallel with 
requiring a member of the workforce to work on a 
public holiday. The introduction of special days off in 
the Award was to increase leisure time. The whole basis 
of the arrangement, which has been made by consent 
between the Corporation, for many parts of its 
operation and with many different unions, is to allow 
that leisure time to be taken in a flexible and efficient 
manner. The special day off provisions are a reduction 
in hours and the fact that the Corporation has been 
prepared to agree to those reductions in hours should 
not put members of the workforce, albeit a small group, 
in a situation where they get a windfall advantage by a 
payment of penalty rates if they are asked to work in 
plant maintenance shut downs. The important thing, as 
far as the application of the principle of leisure time is 
concerned, is that the leisure time be taken at a time 
which is advantageous to the worker insofar as getting a 
benefit from the increased leisure. Nothing that has 
been put in this case would convince me that the raison 
d'etre of the principle will be diminished if this 
application is allowed. 

I intend to grant the application. The Award wil be 
amended in the terms of the document which was 
attached to the letter forwarded to the Commission on 
23 March 1989. A Minutes of the Proposed Order will 
now issue and the parties can advise the Commission in 
due course whether a Speaking to the Minutes is 
required. 

Appearances: Mr P.I,. Scott appeared on behalf of 
Western Mining Corporation Ltd. 

Mr B. Harwood appeared on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia. 

Mr H. Johnson and later Mr R. Keilty on behalf of the 
Construction, Mining and Energy Workers' Union of 
Australia, Western Australian Branch. 

Mr M. Hemery on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to an Award. 
Western Mining Corporation Ltd 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Others. 
No. 51 of 1989. 

ENGINEERING TRADES AND ENGINE 
DRIVERS (NICKEL REFINING) 

AWARD 1971 No. 10 of 1971. 
Various Mineral Processing — Nickel 

COMMISSIONER J.F. GREGOR. 
26th day of May 1989. 

Order. 
HAVING heard Mr P.L. Scott on behalf of Western 
Mining Corporation Ltd and Mr B. Harwood on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Mr H. Johnson and later 
Mr R. Keilty on behalf of the Construction, Mining and 
Energy Workers' Union of Australia, Western 
Australian Branch and Mr M. Hemery on behalf of the 
Electrical Trades Union of Workers of Australia 

(Western Australian Branch), the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Engineering Trades and Engine 
Drivers (Nickel Refining) Award No. 10 of 1971 as 
amended, be further amended in accordance with 
the following Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.j Commissioner. 

Schedule. 
Clause 34.—Special Day Off Provisions: Delete this 

clause and insert in lieu thereof the following:— 
34.—Special Day Off Provisions. 

Part A — Applicable to the Construction, 
Mining and Energy Workers' Union. 

(1) Notwithstanding provisions prescribed 
elsewhere in this award each worker shall 
accumulate one special day off per calendar month 
(12 per annum). 

(2) (a) Payment for special days off will be at the 
workers ordinary rate of pay plus afternoon and 
night shift allowances where applicable. 

(b) Special days off not taken as at 31 December 
will be paid out at the ordinary rate of pay 
applicable at that time. 

(c) Where an employee's contract of service 
terminates, special days off which have accrued 
and have not been taken, shall be paid for at the 
ordinary award rate, together with the service 
allowance applicable at the time. 

(3) (a) Application for special days off should 
be submitted for approval in accordance with the 
procedure for annual leave and should relate to 
whole days only. 

(b) Special days off accrued and due may be 
taken at a mutually convenient time, which maybe 
in conjunction with annual leave. 

(c) Special days off and annual leave may be 
taken in any order, provided that the application is 
in accordance with the entitlement. Special days 
off may be taken as single days or in multiples of 
days. 

(4) (a) A minimum of seven days notice must be 
given by either the employee or the Company prior 
to the taking of special days off. 

(b) Where a worker is required to work a full 
shift on an approved SDO without the prescribed 
seven days notice, he shall be paid at the rate of 
time and a halffor that day, in addition to which he 
shall be allowed one day off with pay in lieu of that 
special day. 

(c) Where less than eight hours is worked on a 
special day off, such work shall be paid for at the 
rate of double time and a half. 

(5) The special day off shall be in addition to any 
public holiday or period of annual leave. 

(6) Where the special day off falls on a public 
holiday, the next ordinary working day shall be 
substituted as the special day off. 

Part B — Applicable to all other Unions 
party to this Award. 

(1) Notwithstanding provisions prescribed 
elsewhere in this award each employee shall be 
entitled to 12 special days off per annum, without 
loss of pay. 

(2) The special days off shall be scheduled by 
the employer. 
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(3) A minimum of five days notice shall be given 
by the employer of the requirement for an 
employee to take special days off. 

(4) Where an employee is required to work on a 
special day off he shall be paid as follows:— 

(a) Where an employee works a full shift on a 
special day off, he shall be paid at the rate 
of time and a half for that day, and in 
addition, shall be allowed and shall take 
one day off with pay, in lieu of the special 
day. 

(b) Where less than eight hours are worked 
on a special day off, an employee shall be 
paid at the rate of double time and a 
half. 

(5) Where an employee's contract of service 
terminates, special days off which have accrued 
and have not been taken, shall be paid for at the 
ordinary award rate, together with the service 
allowance applicable at the time. 

(6) The special day off shall be allowed in 
addition to any public holiday or period of annual 
leave. 

(7) Where a special day off falls on a public 
holiday, the next ordinary working day off shall be 
substituted as the special day off. 

ENROLLED NURSES AND NURSING 
ASSISTANTS (GOVERNMENT) 

AWARD No. 7 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Vary Award. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
The Board of Management, Albany Regional 

Hospital and Others. 
No. 163 of 1989. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

4th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
Applicant and Mr K. Richie on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Enrolled Nurses and Nursing 
Assistants (Government) Award No. 7 of 1978 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on 
or after the 4th day of April 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 35. Leave to Attend Union Business, 
add the number and title 36. Paid Leave for English 
Language Training. 
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2. Clause 35.—Leave to Attend Union Business: 
Immediately after this clause add the following new 
clause:— 

36.—Paid Leave for English Language Training. 
(1) Leave during normal working hours without 

loss of pay shall be granted to employees from a 
non-English speaking background, who are 
unable to meet standards of communication to 
advance career prospects, or who constitute a 
safety hazard or risk to themselves and/or fellow 
workers, or are not able to meet the accepted 
production requirements of that particular 
occupation or industry, to attend English training 
conducted by an approved and authorised 
Authority. The selection of employees for training 
will be determined by consultation between the 
employer and the appropriate Union(s). 

(2) Leave will be granted to enable employees 
selected to achieve an acceptable level of 
vocational English proficiency. In this respect the 
tuition content with specific aims and objectives 
incorporating the pertinent factors at subclause (3) 
hereof shall be agreed between the employer, the 
Union(s), and the Adult Migrant Education 
Service or other approved Authority conducting 
the training. 

(3) Subject to appropriate needs assessment 
participation in training will be on the basis of 
minimum of 100 hours per employee per year. 

The agreed desired proficiency level will take 
account of the vocational needs of an employee in 
respect of communication, safety, welfare, and 
productivity within his/her current position as well 
as those positions to which he/she may be 
considered for promotion or redeployment. It will 
also take account of issues in relation to training, 
retraining and multi-skilling, award restructuring, 
industrial relations and safety provisions, and 
equal opportunity employment legislation. 

ENROLLED NURSES AND NURSING 
ASSISTANTS (GOVERNMENT) AWARD 

No. 7 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

Board of Management Albany Regional Hospital 
and Others. 

No. 992 of 1988. 
Various Health Classifications Hospitals 

COMMISSIONER J.A. NEGUS. 
11th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson and Mr M. Kirkpatrick 
on behalf of the applicant and Mr G. Bull and Mr J. 
Uphill on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
applicant has formally committed itself to co-operate in 
a review (to be monitored by the Commission) of the 
Award to give effect to the Structural Efficiency 
Principle of the State Wage Principles which issued on 9 
September 1988 and that until 1 July 1989 the applicant 
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will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby orders— 

That the Enrolled Nurses and Nursing 
Assistants (Government) Award No. 7 of 1978— 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988, in accordance with the rates 
specified in Column A. 

(3) be varied by increasing al lowances which 
relate to work or conditions applicable 
immediately prior to the date of this order 
by three per cent with effect on and from 
the 22nd day of September 1988 in 
accordance with the rates specified in the 
following schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 31. — Wages: Delete this clause and insert 

in lieu thereof the following:— 

31. — Wages. 
It is a term of this Award that the Union under- 

takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

The minimum weekly rates of wage payable to 
employees covered by this award shall be as set out 
hereunder: 

Column Column 
A B 

22/9/88 22/3/89 
$ $ 

(1) Enrolled Nurse 
First year of employment 368.60 378.60 
Second year of 
employment 373.50 383.50 
Third year of employment 
and thereafter 384.10 394.10 

(2) (a) Trainee Enrolled 
Nurse 
Adult 
First year of training 241.80 251.80 
Second year of 
training 279.00 289.00 
Trainee under 21 years 
of age 

Column Column 
A B 

22/9/88 22/3/89 
$ S 

First year of training 235.10 245.10 
Second year of 
training 274.20 284.20 

(b) A trainee enrolled nurse who turns 21 
years of age during a particular year of 
training shall automatically move to the 
adult rate of pay appropriate to the year of 
training. 

(c) Provided that an Enrolled Nurse 
undergoing training in a post basic course 
approved by the Nurses' Board will be 
paid the "first year of employment" rate of 
wage during the training period. Provided 
further that a Trainee Enrolled Nurse 
who has previously qualified as a 
Mothercraft Nurse shall be paid the 
"second year of training" rate of wage 
from her date of commencement. 

(3) Enrolled Nurses— 405.00 415.00 
Special Class 

(4) Nursing Assistant 
(a) At 19 years of age and 

over 
First year of 
employment 333.20 343.20 
Second year of 
employment 343.30 353.30 
Third year of 
employment and 
thereafter 353.60 363.60 

(b) Under 19 years of age [percentage of the 
total wage prescribed for a Nursing 
Assistant in her first year of employment 
in subclause (4)(a) hereof per week] 

% 
Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(5)(a) The ordinary rate of wage prescribed in 
subclause (1) hereof shall be increased by $8.60 per 
week when a registered nursing aide has obtained a 
post basic certificate approved by the Nurses 
Board of WA and she is required to use the 
knowledge gained in that Certificate as part of her 
employment. 

(b) The ordinary rate of wage prescribed in 
subclause (1) hereof shall be increased by $6.90 per 
week when a registered nursing aide becomes 
proficient to do work deemed extraordinary by the 
employer or the Western Australian Industrial 
Relations Commission. 

An employee who is considered proficient to 
operate a renal dialysis machine shall be entitled to 
this allowance while operating this machine. 

The allowance prescribed in subclause (5)(a) 
shall in substitution for the allowance in subclause 
(5)(b) where either or both may be considered 
appropriate. 

(6)(a) The rate of wages prescribed in subclause 
(2) of this clause for Trainee Enrolled Nurses shall 
be varied so as to maintain the relationship that 
exists as at the date of this Order with the rates 
prescribed for a Student Nurse in her first and 
second years of service as contained in the Nurses 
(Public Hospitals) Award No. 6 of 1968. 

(b) No employee, who at the date of this order 
was in receipt of a rate of wage higher than that 
prescribed herein for his or her classification of 
work shall have that rate reduced by the operation. 
of this clause. 
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(c) A Nursing Assistant who has completed her 
first year of service and who is accepted for training 
as an Enrolled Nurse, shall be paid not less than 
she would have received had she continued as a 
Nursing Assistant. 

(d) Any employee who has passed the 
examination for registration prescribed by the 
Nurses Board ofWA shall for the purposes of this 
clause be deemed to be an Enrolled Nurse. 

:) (i) When the term "year of employment" is 
used in this clause it shall mean all 
service whether full time or part time in 
any of the classifications contained in 
this award with any hospital covered by 
this award and shall be calculated in 
periods of completed months from the 
date of commencement of work 
covered by this award. 
"Service" in this context shall have the 
same meaning as it does in the Long 
Service Leave conditions appropriate 
to the employee concerned, but 
confined to respondents to this award; 
except where the employer or the 
Western Australian Industrial 
Relations Commission deems it 
appropriate to include service with 
hospitals not respondent to this 
award. 

(ii) Employees shall be paid the rates 
shown in this clause according to their 
year of employment calculated in 
accordance with the provisions of this 
subclause. Proof of previous service, if 
required by the employer, shall rest on 
the employee; provided that 
production of the certificate or 
certificates referred to in paragraph (iv) 
hereof, shall be sufficient proof for the 
purpose of this paragraph. 

(iii) Notwithstanding the provisions of 
paragraph (ii) hereof, an enrolled nurse 
who successfully completes a 
reregistration course following a break 
in service shall commence employ- 
ment on the rate prescribed as 
follows: 

Five year break in service — at 
third year of employment rate 
provided that the first and second 
year of service rates have 
previously been attained. 
Six year but less than eight year 
break in service — at second year 
of employment rate. 
Greater than eight year break in 
service — at the first year of 
employment rate. 

(iv) Each employee whose service 
terminates shall at the time of 
termination be given a certificate 
signed by the employer in which shall 
be stated the name of the employee, the 
period of service, whether the service 
was full-time or part-time and the 
classifications in this award in which 
work has been carried out. 
Provided that where an employee 
terminates without that employee 
having given the prescribed period of 
notice, the employer shall be under no 
obligation to provide the certificate at 
the time of termination. The employee 
shall, however, be entitled to request 
and receive the certificate at any time 
after the termination. 

(7) Minimum Wage: No employee employed 
under this award who is 21 years of age or over shall 
receive less than the minimum wage for males 
prescribed from time to time by the Western 
Australian Industrial Relations Commission. 

(8) Leading Hands shall be paid the ordinary 
wage prescribed for the classification in which they 
are employed increased by: 

(a) $13.30 per week when in charge of not less 
than three and not more than 10 other 
employees; 

(b) $20.00 per week when in charge of more 
than 10 and not more than 20 other 
employees; and 

(c) $26.90 per week when in charge of more 
than 20 employees. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers Union 
of Australia. Hospital, Service and Miscellaneous 

WA Branch 
and 

St. John of God Hospital and Others 
No. 911 of 1988. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

18th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr M. O'Connor on behalf of the 
respondent, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Enrolled Nurses and Nursing 
Assistants (Private) Award No. 8 of 1978 be varied 
in accordance with the following Schedule and 
that such variation shall have effect from the 
beginning of the first pay period commencing on 
or after the 17th day of February 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 32.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
32.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his/ 
her normal working hours, by his/her employer, to 
work outside his/her usual place of employment 
the employer shall pay the employee any 
reasonable travelling expenses incurred except 
where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedule set out hereunder. Notwithstanding 
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anything contained in this subclause the employer 
and the employee may make any other 
arrangements as to car allowance not less 
favourable to the employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business 
Schedule 1 — Motor Car 

Engine Displacement 
(in cubic centimetres) 

Over 1 600 cc 1 600 cc 
2 600 cc - 2 600 cc and under 

Area and Details cents/km cents/km cents/km 
Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5° South Latitude 39.2 33.8 30.5 
Rest of (he State 36.9 31.7 28.5 

Schedule 2 —■ Motor Cycle 
Distance Travelled During a Rate 
Year on Official Business cents/km 
Rate per kilometre 12.1 

Motor vehicles with rotary engines are to be included in the 1 600 - 2 600 cc 
category. 

FAMILY DAY CARE CO ORDINATORS AND 
ASSISTANTS AWARD No. A16 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Communicare and Others 
No. 926 of 1988. 

Various Child Care 
COMMISSIONER J.A. NEGUS. 

18th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr M. O'Connor on behalf of the 
respondent, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Family Day Care Co-ordinators and 
Assistants Award 1985 be varied in accordance 
with the following Schedule and that such 
variation shall have effect from the beginning of 
the first pay period commencing on or after the 
17th day of February 1989. 

Schedule A. 
Communicare. 177 Hillview Terrace. Bentley WA 

6102. 
Salvation Army—Balga, 14-18 Lavant Way, Balga 

WA 6061. 
The Roberta Jull Child Care Association, 29 

Wheatley Street. Gosnells WA 6110. 
The Lyla Elliott Family Day Care Association Inc., 42 

Rudloc Road, Morley WA 6062. 
Schedule B. 

1. Clause 20.—Fares and Travelling Allowance: 
Delete this clause and insert the following in lieu: 

20.—Fares and Travelling Allowance. 
(1) Where an employee is required during his/ 

her normal working hours, by his/her employer, to 
work outside his/her usual place of employment 
the employer shall pay the employee any 
reasonable travelling expenses incurred except 
where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedule set out hereunder. Notwithstanding 
anything contained in this subclause the employer 
and the employee may make any other 
arrangements as to car allowance not less 
favourable to the employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business 
Schedule — Motor Car 

Engine Displacement 
(in cubic centimetres) 

Over 1 600 cc 1 600 cc 
2 600 cc - 2 600 cc and under 

Area and Details cents/km cents/km cents/km 
Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5° South Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

Schedule 2 — Motor Cycle 
Distance Travelled During a Rate 
Year on Official Business cents/km 
All Areas of State 12.1 

Motor vehicles with rotary engines are to be included in the 1 600-2 600 cc 
category. 

(3) The allowances prescribed in this clause 
shall be varied upon application by the Union in 
accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowance 
Award 1976. 

[L.S.] 
(Sgd.) J.A. NEGUS, 

Commissioner. 
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FAMILY DAY CARE CO-ORDINATORS' AND 
ASSISTANTS AWARD No. 16 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Communicare and Others. 

No. 994 of 1988. 
Child Care Workers Child Care 

COMMISSIONER I.A. NEGUS. 
19th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson and with her Mr M.R. 
Kirkpatrick on behalf of the applicant and Mr MA. 
O'Connor on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Family Day Care Co-Ordinators and 
Assistants Award 1985 No. 16 of 1985 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 30th day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(Sgd.) J.A NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 16.—Salaries: Delete this clause and insert 
in lieu thereof the following: 

16.—Salaries. 
Column A Column B 

Annual Salary Annual Salary 
Grade $ $ 

1 19 937 20 459 
2 21 059 21 581 
3 22 181 22 703 
4 23 304 23 826 
5 24 425 24 947 
6 25 548 26 070 
7 26 670 27 192 
8 27 792 28 314 
9 28 914 29 436 

10 30 037 30 559 
11 31 159 31 681 
12 32 281 32 803 
13 33 403 33 925 

The rates of wage prescribed in Column A shall 
operate on and from the 30th day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 30th day of March 1989. 

(2) The salaries prescribed in subclause (1) of 
this clause shall apply to Family Day Care Co- 
Ordinators and Assistants provided that: 

(a) An untrained Assistant Co-Ordinator shall 
be paid no less than the rate prescribed for 
Grade 1. 

(b) An Assistant Co-Ordinator with two year 
trained status shall be paid no less than the 
rate prescribed for Grade 2. 

(c) An Assistant Co-Ordinator with three year 
trained status shall be paid no less than the 
rate prescribed for Grade 3. 

(d) An untrained Co-Ordinator shall be paid 
no less than the rate prescribed for Grade 
4. 

(e) An Assistant Co-Ordinator with four year 
trained status shall be paid no less than the 
rate prescribed for Grade 5. 

(f) A Co-Ordinator with two year trained status 
shall be paid no less than the rate prescribed 
for Grade 5. 

(g) A Co-Ordinator with three year trained 
status shall be paid no less than the rate 
prescribed for Grade 7. 

(h) A Co-Ordinator with four year trained 
status shall be paid no less than the rate 
prescribed for Grade 9. 

(i) Where an employee employed at the date 
the award issued is in receipt of a salary less 
than that prescribed by this subclause, such 
employee shall receive increments to 
provide that he or she is in receipt of the 
prescribed salary no later than one year 
from the date of this award. 

(3) The Co-Ordinator and/or Assistant and 
managing body of the scheme shall be at liberty to 
negotiate and set a higher grade of salary, bearing 
in mind the duties and responsibilities or previous 
experience of the Co-Ordinator and/or Assistant. 
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Any agreement to select a higher rate shall be 
reduced to writing and shall entitle that employee 
whilst employed at the scheme to the agreed salary 
level as if this award had expressly provided such 
an entitlement. 

Any such agreement may be rescinded only by 
mutual consent. 

(4) "Two year, three year and four year trained 
status" refers to a tertiary or post secondary 
qualification which is recognised by the Australian 
Early Childhood Association to be relevant and 
applicable for use as a Family Day Care Co- 
ordinator or Assistant. 

(5) Progression along the salary grades shall be 
by annual increment to a maximum of four 
grades. 

(6) Family Day Care Co-Ordinators and 
Assistants changing employment shall do so 
without any reduction in grade. On ceasing 
employment, the employer shall provide the 
employee with written notice of his/her 
incremental increase date to be passed on to the 
next employer. 

(7) A casual employee shall be paid 20 per cent' 
over the rates specified herein for his/her class of 
work. 

(8) For the purpose of adjustment and payment, 
the weekly salary shall be calculated as one-fifty- 
second and one-sixth of the annual salary and the 
fortnightly salary as one-twenty-sixth and one- 
twelfth of the annual salary. 

commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988, in accordance with the rates 
specified in Schedule A. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this order 
by three per cent with effect on and from 
the 22nd day of September 1988 in 
accordance with the rates specified in the 
following schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Schedule B. 

(5) the three per cent increase awarded in 
clause (2) above shall become operative 
for employees of Murdoch University, 
The University of Western Australia. 
Curtin University of Technology and the 
Western Australian College of Advanced 
Education on the 13th day of October 
1988. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner. 

GARDENERS (GOVERNMENT) 1986 AWARD 
No. 16 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
The Honourable Premier of Western Australia 

and Others. 
No. 997 of 1988. 

Gardeners Government 
COMMISSIONER I.A. NEGUS. 

12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr G. Bull on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby orders- 

Thai the Gardeners (Government) 1986 Award 
No. 16 of 1983 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 

Schedule A. 
1. Clause 30. — Wages: Delete this clause and insert 

the following in lieu: 

30. — Wages. 
It is a term of this Award that the Union under- 

take, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

The rates of wage per week payable to employees 
covered by this award shall be as follows: 

First Second Third 
year of year of year and 
employ- employ- there- 

ment ment after 
S $ $ 

(1) Classification: 
(a) Motor Vehicle Drivers 

(i) 1.2 tonnes and below 353.70 357.20 360.90 
(ii) over 1.2 tonnes and below 

three tonnes 357.40 361.10 364.50 
(iii) over three tonnes and 

below six tonnes 362.00 365.80 369.30 
(iv) over six tonnes and under 

seven tonnes 363.10 366.60 370.10 
(b) Machinery Operators 

(i) Power Roller under eight 
tonnes 345.40 349.00 352.50 

(ii) Power Vibrating Roller 
under four tonnes 345.40 349.00 352.50 

(iii) Power Vibrating Roller 
four tonnes and over 352.70 356.10 359.70 
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First Second Third 
year of year of year and 

employ- employ- there- 
ment ment after 

S $ S 
Tractor. pneumatic tyred with 
power operated attachments 
(iv) Class 1 347.20 350.70 354.30 
(v) Classes 2. 3.4 and 5 (not 

including tilting or one- 
man hitch trailer) 352.70 356.10 357.70 

(vi) Class 6 and up to 230 hp 357.40 361.10 364.50 
Tractor pneumatic tyred 
without power attachments 
(vii) Class 1 340.50 344.00 347.60 
(viii) Classes 2. 3.4. 5 

including tilt trailer and 
one man hitch trailer 345.40 349.1X1 352.50 

(ix) Rotary Hoe (not attached 
tractor) 343.20 346.60 350.20 

(x) Power operated Portable 
Saw 339.10 342.50 346.10 

Mower Operators 
(i) Walk Mower 326.80 330.60 334.50 
(ti) Walk Mower I/C vehicle 

Grade 1 348.60 352.30 355.90 
(iii) Walk Mower 1/C vehicle 

Grade 2 354.40 358.30 361.90 
(iv) Rider Mower without 

attachments 345.70 349.20 353.30 
(v) Rider Mower with 

attachments 352.70 356.20 359.90 
(vi) Rider Mower 1/C vehicle 363.60 367.60 371.00 
(vii) Tractor Mower 356.70 360.30 363.90 
(viii) Senior Mower Operator 

(BMA) 385.80 389.80 393.70 
Gardening 
(i) Gardener/Ground 

Attendant Grade 2 328.60 332.30 336.30 
(ii) Gardener/Ground 

Attendant Grade 1 333.10 337.00 340.70 
(iii) Senior Gardener/Ground 

Attendant 354.90 358.60 362.40 
(iv) Tradesperson Gardener 

(Horticulture) 367.60 372.70 376.80 
(v) Horticulturist Certificated 382.70 387.90 392.10 
Maintenance and General 
(i) Labourer 316.50 319.90 323.40 
(ii) Assistant on Rubbish 

Vehicle 331.60 335.10 338.50 
(iii) Concrete Finisher Slab 

and Kerb Layer 336.30 339.80 343.30 
(iv) Maintenance Attendant 342.20 346.00 349.70 
(v) Senior Maintenance 

Attendant 355.80 359.50 363.40 
(vi) Assistant Mechanical 

Maintenance Attendant 
(BMA) 355.80 359.50 363.40 

Foreperson 415.50 420.50 424.90 

(2) Casual Employees: Casual employees 
shall be paid 20 per cent in addition to the first 
year rate prescribed for the work performed. 
Casual employees shall not be engaged on 
weekends or holidays unless full-time 
employees are not available. 

(3) A Senior Gardener/Ground Attendant 
who is required to maintain turf wickets, 
bowling greens or tennis courts shall be paid 
in addition to the rates prescribed an amount 
of $3.75 per week. Occasional off season 
attention shall not qualify an employee for 
payment under this subclause. 

(4) Leading Hands: Leading Hands and 
Senior Gardener/Ground Attendants if 
placed in charge of: 

(a) Five and not more than 10 other 
employees shall be paid $13.70 per 
week extra; 

(b) More than 10 but not more than 20 
other employees shall be paid $20.70 
per week extra; 

(c) More than 20 other employees shall 
be paid $26.80 per week extra. 

(5) For the purpose of subclause (1) of this 
clause pneumatic tyred tractors up to 230 
power take-off horse-power, are classified as 
follows: 

Class Power take-off horse-power 
1 up to 15 
2 over 15 up to 25 
3 over 25 up to 35 
4 over 35 up to 45 
5 over 45 up to 60 
6 over 60 up to 80 

Self-propelled rollers are classified by 
weight complete including maximum 
ballast. 

Back hoe when attached to a tractor shall be 
considered as power operated attachment to 
the tractor. 

(6) Apprentices: The weekly wage payable 
to an apprentice shall be the following 
percentage of the tradesman's rate: 

(a) Four-year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three-year Term 
First year 55 
Second year 75 
Third year 88 

(7) Trainee Horticulturists: The weekly 
wage payable to trainee horticulturists shall be 
the following percentage of the Certificated 
Horticulturist's rate: 

First year 55 
Second year 75 
Third year 88 

(8) Junior Employees: Junior Employees 
shall be paid the appropriate percentage of the 
total rate prescribed for Gardener/Ground 
Attendant Grade 2. 

Between 17 and 18 
years of age 70 
Between 18 and 19 
years of age 80 
Over 19 years of age Full Adult 

(9) Toilet Cleaning Allowance (Zoological 
Gardens): 

(a) Employees of the Zoological 
Gardens Board covered by this 
award who are required to clean 
public toilets shall be paid 39 cents 
per closet, per week. 

(b) For the purposes of this subclause 
one metre of urinal shall count as 
one closet and three urinal stalls 
shall count as one closet 

(c) All such employees shall be supplied 
with rubber gloves on request. 

Schedule B. 
1. Clause 30. — Wages: Delete subclause (1) of this 

clause and insert the following in lieu: 

30. — Wages. 
It is a term of this Award that the Union under- 

take, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 
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First Second Third 
year of year of year and 

employ- employ- there- 
ment ment aftert; 

$ $ S 

363.70 367.20 370.90 

367.40 371.10 374.50 

372.00 375.80 379.30 

373.10 376.60 380.10 

355.40 359.00 

366.10 369.70 

360.70 364.30 

362.70 366.10 
367.40 371.10 

354.00 357.60 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

The rates of wage per week payable to employees 

(1) Classification: 
(a) Motor Vehicle Drivers 

(i) 1.2 tonnes and below 363.70 
(ii) over 1.2 tonnes and below 

three tonnes 361.40 
(iii) over three tonnes and 

below six tonnes 372.00 
(iv) over six tonnes and under 

seven tonnes 373.10 
(b) Machinery' Operators 

(i) Power Roller under eight 
tonnes 355.40 

(ii) Power Vibrating Roller 
under four tonnes 355.40 

(iii) Power Vibrating Roller 
four tonnes and over 362.70 

Tractor, pneumatic tyred with 
power operated attachments 
(iv) Class 1 357.20 
(v) Classes 2. 3. 4 and 5 (not 

including tilting or one- 
man hitch trailer) 362.70 

(vi) Class 6 and up to 230 hp 367.40 
Tractor pneumatic tyred 
without power attachments 
(vii) Class 1 350.50 
(viii) Classes 2, 3. 4, 5 

including tilt trailer and 
one man hitch trailer 355.40 

(ix) Rotary Hoc (not attached 
tractor) 353.20 

(x) Power operated Portable 
Saw 349.10 

(c) Mower Operators 
(i) Walk Mower 336.80 
(ii) Walk Mower 1/C vehicle 

Grade 1 358.60 
(iii) Walk Mower I/C vehicle 

Grade 2 364.40 
(iv) Rider Mower without 

attachments 355.70 
(v) Rider Mower with 

attachments 362.70 
(vi) Rider Mower I/C vehicle 373.60 
(vii) Tractor Mower 366.70 
(viii) Senior Mower Operator 

(BMA) 395.80 
(d) Gardening 

(j) Gardener/Ground 
Attendant Grade 2 338.60 

(ii) Gardener/Ground 
Attendant Grade 1 343.10 

(iii) Senior Gardener/Ground 
Attendant 364.90 

(iv) Tradesperson Gardener 
(Horticulture) 377.60 

(c) Maintenance and General 
(i) Labourer 
(ii) Assistant on Rubbish 

Vehicle 
(iii) Concrete Finisher Slab 

and Kerb Layer 
(iv) Maintenance Attendant 
(v) Senior Maintenance 

Attendant 
(vt) Assistant Mechanical 

Maintenance Attendant 
(BMA) 

Foreperson 

355.40 359.00 362.50 
(i) 

353.20 356.60 360.20 

349.10 352.50 356.10 

336.80 340.60 344.50 

358.60 362.30 365.90 

364.40 368.30 371.90 
(2) 

355.70 359.20 363.30 

362.70 
373.60 
366.70 

366.20 
377.60 
370.30 

369.90 
381.00 
373.90 

395.80 399.80 403.70 
(3) 

338.60 342.30 346.30 

343. SO 347.00 350.70 

364.90 368.60 372.40 

377.60 
392.70 

382.70 
397.90 

386.80 
402.10 (4) 

326.50 329.90 333.40 

341.60 345.10 348.50 

346.30 
352.20 

349.80 
356.00 

353.30 
359.70 

365.80 369.50 373.40 

365.80 369.50 373.40 
[L.S.] 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Munsel and McLeish Pty Ltd Trustees for the 

Munilock Unit Trust trading as Muniloc. 
No. 998 of 1988" 

Various Glassfibre Cement Industry 
COMMISSIONER I.A. NEGUS. 

19th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the respond- 
ents, the Commission, pursuant to the powers conferred 
on it by the Industrial Relations Act 1979 and having 
been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order — 

That Glassfibre Reinforced Cement Award No. 
A24 of 1984 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 

430.50 434.90 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 
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2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this Award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 8.—Wages: Delete this clause and insert in 
lieu thereof the following:— 

8.—Wages. 
(1) The minimum weekly rate of wage payable 

to employees covered by this award shall be: 
Column Column 

A B 
$ $ 

Group 1 319.40 329.40 
Group 2 308.30 318.30 
Group 3 296.90 306.90 
Group 4 285.80 295.80 

The rates of wage prescribed in Column A shall 
operate on and from the 22nd day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 22nd day of March 
1989. 

(2) For the purposes of this award each group 
shall be comprised of the following: 

Group 1: Automatic Spray Traverse Machine 
Operator, Handspray Gun Operator. 

Group 2: Batcher, Vibration Casting Operator. 
Group 3: Mould Preparation Hand, Roll Hand, 

Demoulding Hand, Yard Hand, Patching Hand. 
Group 4: General Hand. 
(3) Junior Employees (percentage of Group 4 

rate per week). 
% 

Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age Adult Rates 

(4) A "casual employee" being a person who is 
engaged or employed for a period of less than one 
week shall be paid for the time so engaged at the 
rate of 20 per cent in addition to the rates prescribed 
herein. 

(5) Leading Hands: In addition to the 
appropriate rate prescribed in subclause (1) of this 
clause, a leading hand shall be paid: 

$ 
(a) if placed in charge of not less 

than three and not more 
than 10 other employees 15.20 

(b) if placed in charge of more 
than 10 and not more than 
20 other employees 22.50 

(c) if placed in charge of more 
than 20 other employees 28.10 
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GOLD MINING CONSOLIDATED AWARD 
No. 21 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Australian Workers' Union. West Australian 

Branch, Industrial Union of Workers 
and 

Lake View and Star Ltd and Others. 
No. 1068 of 1988. 

Various Mining—Gold 
COMMISSIONER J.F. GREGOR. 

11th day of May 1989. 

Order. 
HAVING heard Mr M.C. Hall on behalf of the 
Applicant and Mr G.D. McKenzie on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the Applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the Applicant will not pursue any 
extra claims, award or over-award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Gold Mining Consolidated Award 
1980, No. 21 of 1967— 

(1) be amended in accordance with the 
following Schedule to provide for the inclusion 
of Clause 2A. — State Wage Principles — 
September 1988 to give effect to the Applicant's 
"no extra claims" commitment and the 
provisions of paragraph 4 of the General Order 
No. 730 of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of this 
Order by three per cent with effect on and from 
13 October 1988 in accordance with the rates 
specified in Column A of the following 
Schedule. 

(3) be varied by increasing allowances which 
relate to shift work applicable immediately prior 
to the date of this Order by three per cent with 
effect on and from 13 October 1988 in 
accordance with the rates specified in the 
following Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified in 
paragraph (2) of this Order by a flat amount of 
$10.00 per week with effect on and from 13 April 
1989 in accordance with the rates specified in 
Column B of the following Schedule. 

(5) be further varied by increasing shift 
allowances resulting from the increase specified 
in paragraph (3) of this Order by an amount 
proportional to the flat $10.00 per week increase 
provided under paragraph (4) of this Order in 
accordance with the rates specified in the 
following Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Schedule. 
1. Clause 2. — Arrangement: Immediately following 

2. Arrangement insert 2A. State Wage Principles — 
September 1988. 

2. Clause 2. — Arrangement: Immediately following 
this clause insert a new clause as follows:— 

2A. — State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this Award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 9. — Shift Work: Delete subclause (2) of 
this clause and insert in lieu the following:— 

(2) (a) From 1 December 1988, a shift worker 
shall, in addition to his ordinary rate, be paid per 
shift of eight hours at the rate of $7.10 when on 
afternoon or night shift. 

(b) From 1 June 1989, a shift worker shall, in 
addition to his ordinary rate, be paid per shift of 
eight hours at the rate of $7,33 when on afternoon 
or night shift. 

4. Clause 40. — Special Rates: Delete subclause (1) of 
this clause and insert in lieu the following:— 

(1) Height Money: A worker shall be paid an 
allowance of 98 cents for each day on which he 
works at a height of 15.5 m or more above the 
nearest horizontal plane. 

5. Schedule 1 — Rates of Pay: Delete this Schedule 
and insert in lieu thereof the following:— 

Schedule 1 — Wages. 
Classillcation and Wage Per Week 

Underground 
Group 1 
Trucker 
Tool Carrier 
Salvage Man 
Pass Runner 
Group 2 
Pipe Assembler 
Sampler 
Popper Maehinemun 
Diamond Driller's Assistant 
Air Hoist Operator 
Ventilation Man 
Pump Attendanlfas distinct from Pumpman) 
Hydraulic Fill Operator 
Group 3 
Platelayer 
Train Crew 
Mechanical Loader Operator 
Scrapcr Hauler Operator 
Braceman 
Plateman 
Skipma n 
Group 4 
Sealer 
Pumpman (engaged in dewatering a mine) 
Group 5 
Rock Drill Man in other places 
Rock Bolter 
Powder Monkey 
Percussion Drill Operator 
Sanitary Man 
Crusher Operator 
Group 6 
Rock Drill Man in Rises 
Rock Drill Man in Winzes 
Raise Drill Operator 
In-thc-hole-hammer Operator 
Diamond Driller up to 13 kw 
Timherman 

Classification and Wage Per Week 

Group 7 
Rock Drill Man in Shaft 
Timberman — Shaft 
Diamond Driller over 15 kw 
Group 8 
Diesel Truck and Loader Operator 
Diesel Personnel Carrier Operator 
Group 9 
Hydraulic Jumbo Drill Operator 

Surface 
Group 1 
General Labourer 
Stores Labourer 
Brush Hand 
Changeroom Attendant 
Gardener 
Utility Man Grade i 
Group 2 
Diamond Drillers Assistant 
Brush Hand using Spray 
Watchman 
Pumpman 
Rigger's and Splicer's Assistant 
Greasers. Oilers and Cleaners 
Utility Man Grade 2 
Group 3 
Tradesman's labourer 
Blacksmith's Striker 
Lamproom Attendant 
Crane Attendant 
Sand Blaster 
Storcman 
Utility Man Grade 3 
Group 4 
Sawyer and Benchman 
Overhead Crane Driver 
Sanitary Man 
Group 5 
Tool Sharpener 
Group 6 
Ore Treatment Operator — Laboratory 
Assistant — Sampler Preparer 
Grade 1 — less than three months 
experience 
Grade 2 — more than three months 
experience 
Grade 3 — classified as such 
Group 7 
Rigger and Splicer 
Linotcx Operator/Belt Repairer 
Group 8 
Surface and Open Cut Mechanical 
Equipment Driver/Operator of:— 
Motor Vehicle:— 

Capacity less than 2 tonnes 
Capacity exceeding 2 tonnes but 
less than 3 tonnes 

For each complete tonne over 3 tonnes 
capacity an additional 76 cents per week 
with a maximum of $7.60. 
Articulated Motor Vehicle 
Dump Truck 
Fork Lift — 

Up to 5 000 kgs capacity 
Over 5 (XX) kgs capacity 

Grader Operator 
Bulldozer. Front End Loader. Scraper 
Hauler. Road Sweeper or Tractor with or 
without power operated attachments— 

Up to 150 kw 
More than 150 kw and up to 450 kw 
More than 450 kw 

Note: All operators are required to service and 
fuel the machinery/plant on which they are 
engaged at the time and keep that equipment 
in a clean condition. 
Group 9 — Mess Personnel:— 
Mess Attendant 
Cook's Offsider 
Cook 
Head Cook 
Group 10 — Open Cut:— 
Quarry Labourer. Sampler. Dump Spotter 
Fuel and Lube Serviceman 
Powder Monkey 
Machine Drill Operator 
Shot Fircr 
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(3) Leading Hands: In addition to the appropriate wage rates prescribed 
in subclauses (15 and (2) of this Schedule, a Leading Hand shall be 
paid per week the following in excess of the highest wage rate 
applicable to the work being carried out:— 

(a) If placed in charge of not less than three and 
not more than 10 other workers S13.20 

(b) If placed in charge of more than 10 and not 
more than 20 other workers S19.90 

(c) Ifplacedinchargeofmorethan20otherworkers S25.80 
The contract of service shall be daily for which one-fifth of the 

above rates are payable. 

GOVERNMENT WATER SUPPLY 
(KALGOORI IE PIPELINE) 

AWARD No. 15 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Vary Award. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Water Authority of Western Australia. 

No. 168 of 1989. 
Various Government Services 

COMMISSIONER J.A. NEGUS. 
4th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
Applicant and Mr K. Richie on behalf of the 
Respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Government Water Supply (Kalgoorlie 
Pipeline) Award No. 15 of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
4th day of April 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 42. Leave to Attend Union Business, 
add the number and title 43. Paid Leave for English 
Language Training. 

2. Clause 42.—Leave to Attend Union Business: 
Immediately after this clause add the following new 
clause:— 

43.—Paid Leave for English Language Training. 
(1) Leave during normal working hours without 

loss of pay shall be granted to employees from a 
non-English speaking background, who are 
unable to meet standards of communication to 
advance career prospects, or who constitute a 
safety hazard or risk to themselves and/or fellow 
workers, or are not able to meet the accepted 
production requirements of that particular 
occupation or industry, to attend English training 
conducted by an approved and authorised 
Authority. The selection of employees for training 
will be determined by consultation between the 
employer and the appropriate Union(s). 

(2) Leave will be granted to enable employees 
selected to achieve an acceptable level of 
vocational English proficiency. In this respect the 
tuition content with specific aims and objectives 
incorporating the pertinent factors at subclause (3) 
hereof shall be agreed between the employer, the 
Union(s), and the Adult Migrant Education 
Service or other approved Authority conducting 
the training. 

(3) Subject to appropriate needs assessment 
participation in training will be on the basis of 
minimum of 100 hours per employee per year. 

The agreed desired proficiency level will take 
account of the vocational needs of an employee in 
respect of communication, safety, welfare, and 
productivity within his/her current position as well 
as those positions to which he/she may be 
considered for promotion or redeployment. It will 
also take account of issues in relation to training, 
retraining and multi-skilling, award restructuring, 
industrial relations and safety provisions, and 
equal opportunity employment legislation. 

HEALTH ATTENDANTS AWARD 1979 
No. 49 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellaneous 
WA Branch 

and 
Kevin Duffs Health Studio and Others. 

No. 1002 of 1988. 
Health Attendants Health and Fitness 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant: has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order— 

That the Health Attendants Award 1979 No. 49 
of 1978 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A. — State Wage 
Principles — September 1988 to give effect to 
the applicant's "no extra claims" commitment 
and the provisions of paragraph 4 of the 
General Order No. 730 of 1988 dated 14 
September 1988; 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of 
this Order by three per cent with effect on and 
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from 22 September 1988 in accordance with 
the rates specified in Column A of the 
following Schedule; 

(3) be further varied by increasing the wage 
rates resulting from the increase specified in 
paragraph (2) of this Order by a flat amount of 
$10.00 per week with effect on and from 22 
March 1989 in accordance with the rates 
specified in Column B of the following 
Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2. — Arrangement; Immediately after the 

number and title 2. — Arrangement, add the number 
and title 2A. — State Wage Principles — September 
1988. 

2. Clause 2. — Arrangement: Immediately after this 
Clause, add the following new Clause: 

2A. — State Wage Principles — September 1988 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 11. — Wages: Delete this clause and insert 
in lieu thereof the following: 

11.—Wages. 
The minimum weekly wage to be paid to workers 

bound by this award shall be as follows: 

Column A Column B 
S S 

(1) Adult Workers: 
Instructor/ess 

Controller 302.30 312.30 
Instructor/ess 295.20 305.20 
Masseur/Masseuse 295.20 305.20 
Health Attendant 282.60 292.60 

The rates of wage prescribed in 
Column A shall operate on and from 22 
September 1988. 

The rates of wage prescribed in 
Column B shall operate on and from 22 
March 1989. 

(2) Junior Workers (percentage of the 
"Instructor/ess" wage rate): 

% 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

HEALTH WORKERS — COMMUNITY 
AND CHILD HEALTH SERVICES 

AWARD No. 21 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Vary Award. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Department of Health and Medical Services 

Community Health and Child Health Services. 
No. 164 of 1989. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

4th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
Applicant and Mr K. Richie on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Health Workers — Community and 
Child Health Services Award No. 21 of 1979 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on 
or after the 4th day of April 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 25. Leave to Attend Union Business, 
add the number and title 26. Paid Leave for English 
Language Training. 

2. Clause 25.—Leave to Attend Union Business: 
Immediately after this clause add the following new 
clause:— 

26.—Paid Leave for English Language Training. 
(1) Leave during normal working hours without 

loss of pay shall be granted to employees from a 
non-English speaking background, who are 
unable to meet standards of communication to 
advance career prospects, or who constitute a 
safety hazard or risk to themselves and/or fellow 
workers, or are not able to meet the accepted 
production requirements of that particular 
occupation or industry, to attend English training 
conducted by an approved and authorised 
Authority. The selection of employees for training 
will be determined by consultation between the 
employer and the appropriate Union(s). 

(2) Leave will be granted to enable employees 
selected to achieve an acceptable level of 
vocational English proficiency. In this respect the 
tuition content with specific aims and objectives 
incorporating the pertinent factors at subclause (3) 
hereof shall be agreed between the employer, the 
Union(s), and the Adult Migrant Education 
Service or other approved Authority conducting 
the training. 

(3) Subject to appropriate needs assessment 
participation in training will be on the basis of 
minimum of 100 hours per employee per year. 
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The agreed desired proficiency levei will take 
account of the vocational needs of an employee in 
respect of communication, safety, welfare, and 
productivity within his/her current position as well 
as those positions to which he/she may be 
considered for promotion or redeployment. It will 
also take account of issues in relation to training, 
retraining and multi-skilling, award restructuring, 
industrial relations and safety provisions, and 
equal opportunity employment legislation. 

HEALTH WORKERS — COMMUNITY AND 
CHILD HEALTH SERVICES AWARD 

No. 21 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Department of Health and Medical Services. 

No. 1003 of 1988. 
Community Child Health Care 
Health Workers Industry 

COMMISSIONER J.A. NEGUS. 
11th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr G. Bull on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby orders— 

That the Health Workers — Community and 
Child Health Services Award 1980, No. 21 of 
1979— 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988, in accordance with the rates 
specified in Column A of the following 
Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 20. — Wages: Delete.this clause and insert 

in lieu thereof the following: 
20. — Wages. 

It is a term of this Award that the Union under- 
take. until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

The minimum weekly rate of wage payable to 
employees covered by this award shall be as it is set out 
hereunder: 

Total Wage Per 
Week 

Column Column 
A B 

22/9/88 22/3/89 
$ $ 

(1) Health Worker 
First six months of 
employment 343.30 353.30 
Second six months of 
employment 353.60 363.60 
Second year of 
employment 364.80 374.80 
Thereafter 378.10 388.10 
Health Worker (Special) 403.80 413.80 

(3) Regional Liaison 
Officer 
First year of 
employment 431.70 441.70 
Second year of 
employment 460.40 470.40 
Third year of 
employment 489.10 499.10 

(4) Junior Employees. Junior employees shall 
receive the following percentage of the first year 
rate: 

% 
Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

HOSPITAL WORKERS (CLEANING 
CONTRACTORS — PRIVATE HOSPITALS) 

AWARD No. 2 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

Powerclean 
No. 914 of 1988. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

' 18th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr M. O'Connor on behalf of the 
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respondent and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Hospital Workers (Cleaning 
Contractors — Private Hospitals) Award No. 2 of 
1977 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 17th day of February 
1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 23.—Fares, Travelling Time and Transport: 

Delete this clause and insert the following in lieu: 
23.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is reqtiired during his 
normal working hours, by his employer, to work 
outside his usual place of employment the 
employer shall pay the employee any reasonable 
travelling expenses incurred except where an 
allowance is paid in accordance with subclause (2) 
hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance 
not less than that provided for in the schedule set 
out hereunder. N otwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangements as to 
car allowance not less favourable to the 
employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business 
Schedule — Motor Car 

Engine Displacement 
(in cubic centimetres) 

Over 1 600 cc 1 600 cc 
2 600 cc - 2 600 cc and under 

Area and Details cents/km cents/km cents/km 
Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5° South Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

Schedule 2 — Motor Cycle 
Distance Travelled During a Rate 
Year on Official Business cents/km 
All Areas of State 12.1 

Motor vehicles with rotary engines are to be included in the 1 600-2 600 cc 
category. 
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HOSPITAL EMPLOYEES (HOME OF PEACE) 
CONSOLIDATED AWARD No. 26 of I960. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and Miscellaneous 

WA Branch 
and 

The Home of Peace Inc 
No. 918 of 1988. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

18th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr M. O'Connor on behalf of the 
respondent, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Hospital Employees (Homes of Peace) 
Consolidated Award 1981 be varied in accordance 
with the following Schedule and that such 
variation shall have effect from the beginning of 
the first pay period commencing on or after the 
17th day of February 1989. 

(Sgd.) J.A. NEGUS, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 29—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
29.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the 
employer shall pay the employee any reasonable 
travelling expenses incurred except where an 
allowance is paid in accordance with subclause (2) 
hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance 
not less than that provided for in the schedule set 
out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangements as to 
car allowance not less favourable to the 
employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
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Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business 

Schedule — Motor Car 
Engine Displacement 
(in cubic centimetres) 

Over 1 600 cc 1 600 cc 
2 600 cc - 2 600 cc and under 

Area and Details cents/km cents/km cents/km 
Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5° South Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

Schedule 2 — Motor Cycle 
Distance Travelled During a Rate 
Year on Official Business cents/km 
Rate per kilometre 12.1 

Motor vehicles with rotary engines are to be included in the 1 600-2 600 cc 
category. 

HOSPITAL EMPLOYEES' (PERTH DENTAL 
HOSPITAL) 1971 AWARD No. 4 of 1970. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellaneous, 
WA Branch 

and 
Board of Management, Perth Dental Hospital. 

No. 1005 of 1988. 
Dental Technicians Health Care Industry 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson and Mr M. Kirkpatrick 
on behalf of the applicant and Mr G. Bull on behalf of 
the respondent, the Commission, pursuant to the 
powers conferred on it by the Industrial Relations Act 
1979 and having been satisfied that the applicant has 
formally comitted itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Hospital Employees' (Perth Dental 
Hospital) 1971 Award No. 4 of 1970 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" commitment 
and the provisions of paragraph 4 of the 
General Order No. 730 of 1988 dated 14 
September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of 
this Order by three per cent with effect on and 
from the 22nd day of September 1988 in 
accordance with the rates specified in Column 
A of the following Schedule. 

(3) be varied by increasing allowances 
which relate to work conditions applicable 
immediately prior to the date of this Order by 
three per cent with effect on and from the 22nd 
day of September 1988 in accordance with the 
rates specified in the following Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified in 
paragraph (2) of this Order by a flat amount of 

A69291-10 

$10.00 per week with effect on and from the 
22nd day of March 1989 in accordance with 
the rates specified in Column B of the 
following Schedule. 

(Sgd.) J.A NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 19. — Wages: Delete this clause and insert in 

lieu thereof the following:— 
19. — W^ges. 

It is a term of this award that the Union 
undertake, until 1 July 1989 not to pursue any extra 
claims, award or over-award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

The minimum weekly rate of wages payable to 
employees covered by this award shall be as 
follows:— 

Per Week 
Column A Column B 
22/09/88 22/03/89 

S S 
(1) Technicians 

(a) Dental Technician 
1st year of employment 434.50 444.50 
2nd year of employment 448.70 458.70 
3rd year of employment 463.40 473.40 
4th year of employment 

and thereafter 478.60 488.60 
Dental Technician Advanced 

1st year of employment 478.60 488.60 
2nd year of employment 493.90 503.90 
3rd year of employment 510.20 520.20 
4th year of employment 

and thereafter 526.50 536.50 
Apprentices: The weekly rate of wage shall be a 
percentage of the tradesperson's rate as under: 

(i) Four year term % 
1st year of employment 42 
2nd year of employment 55 
3rd year of employment 75 
4th year of employment 88 

(ii) Three and a half year term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(iii) Three year term 
1st year of employment 55 
2nd year of employment 75 
3rd year of employment and thereafter 88 

For the purposes of this part, 
"Tradesperson's Rate" means the 
total wage prescribed in subclause 
(IXa) of this clause for the first year 
dental technician. 

(2) Where an employee is designated to be a 
Technician in Charge of one of the following 
dental laboratories. 

Orthodontic Laboratory Clinic 
Outstations Laboratory 
North Perth Clinic 
Liddell Clinic 
Gustafsen Clinic 
Sir Charles Gairdner Hospital Clinic 
Bunbury Clinic 
Albany Clinic 
Goldfields Clinic 

that employee shall be paid at the rate of $13.30 
per week in addition to the ordinary rate of 
wage prescribed by this clause. 

(b) 

(c) 
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(3) Casual employees shall be paid at the and from the 22nd day of March 1989 in 
rate of 20 per cent in addition to the rates accordance with the rates specified in 
herein prescribed. Column B of the following Schedule. 

(4) Where the term "year of employment" is 
used in this clause, it shall mean all service, (Sgd.) J.A. NEGUS, 
irrespective of classification with that [L.S.] Commissioner, 
employer. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(GOVERNMENT) AWARD No. 36 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Hospital Laundry and Linen Service of 

Western Australia. 
No. 1006 of 1988. 

Laundry Employees Health and Welfare 
COMMISSIONER J.A. NEGUS. 

11th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
Applicant and Mr G. Bull on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the Applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the Applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby orders:— 

That the Hospital Laundry and Linen Service 
(Government) Award No. 36 of 1981 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
Applicant's "no extra claims" commit- 
ment and the provisions of paragraph 4 of 
the General Order No. 730 of 1988 dated 
14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988 in accordance with the rates 
specified in Column A of the following 
Schedule. 

(3) be varied by increasing allowances which • 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from the 22nd day of September 1988 in 
accordance with the rates specified in the 
following Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 

Schedule. 
Clause 29.—Wages: Delete this clause and insert in 

lieu thereof the following: 
29.—Wages. 

It is a term of this award that the Union under- 
take, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum rate of wage per week payable 
under this award shall be as follows:— 

Classification Column Column 
A B 

22/09/88 22/03/89 
$ $ 

(a) Supervisor 
Grade 1 

First year of employment 364.% 374.90 
Second year of employment 369.80 379.80 
Third year of employment and 

thereafter 373.90 383.90 
Grade H 

First year of employment 382.10 392.10 
Second year of employment 387.20 397.20 
Third year of employment and 

thereafter 391.30 401.30 
Grade III 

First year of employment 412.40 422.40 
Second year of employment 417.40 427.40 
Third year of employment and 

thereafter 421.60 431.60 
Grade IV 

First year of employment 429.70 439.70 
Second year of employment 434.70 444.70 
Third year of employment and 

thereafter 438.80 448.80 
(b) Laundryperson Grade 1 

First year of employment 330.50 340.50 
Second year of employment 335.30 345.30 
Third year of employment and 

thereafter 339.40 349.40 
(c) Laundryperson Grade II 

First year of employment 338.80 348.80 
Second year of employment 343.40 353.40 
Third year of employment and 

thereafter 347.30 357.30 
(d) Laundryperson 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
(e) Driver of motor vehicle 

Under 1.2 tonnes capacity 
First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Exceeding 1.2 tonnes capacity 
but not exceeding three 
tonnes capacity 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Exceeding three tonnes but 
under six tonnes capacity 

First year of employment 357.60 367.60 
Second year of employment 361.10 371.10 
Third year of employment and 

thereafter 364.50 374.50 

350.60 360.60 
354.20 364.20 
358.10 368.10 

353.90 363.90 
357.50 367.50 
360.90 370.90 
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Classification Column Column 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Security Person 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Storeperson 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Laundry Presser 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Machinist 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Tradespcrson Cook 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Dry Cleaner 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Spotter Dry Cleaner 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Dry Cleaner Presser 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 
Cutter 

First year of employment 
Second year of employment 
Third year of employment and 

thereafter 

A B 
22/09/88 22/03/89 

S S 

335.10 345.10 
339.20 349.20 
342.80 352.80 

330.90 340.90 
334.90 344.90 
338.30 348.30 

344.40 354.40 
348.20 358.20 
351.50 361.50 

336.40 346.40 ' 
340.90 350.90 
344.50 354.50 

332.00 342.00 
336.30 346.30 
340.20 350.20 

342.90 352.90 
347.40 357.40 
351.00 361.00 

398.10 408.10 
404.60 414.60 
409.30 419.30 

348.90 358.90 
352.70 362.70 
356.50 366.50 

332.00 342.00 
336.30 346.30 
340.20 350.20 

349.00 359.00 
352.90 362.90 
356.70 366.70 

362.10 372.10 
366.10 376.10 
369.80 379.80 

The rates of wage prescribed in Column A shall 
operate on and from 22 September 1988. 

The rates of wage prescribed in Column B shall 
operate on and from 22 March 1989. 

(2) Junior Employees. 
(a) Junior employees may be engaged in the 

following sections: 
Sewing section 
Dry cleaning section 
Inspection/Marking section 
Personal/Special section of despatch 
Emptying linen into fixtures in despatch 
Vibra steamer section 
Press section 
Blanket and towel section 
Racking smalls on ironers section 
Wet shake section 
Dry fold section 
Canteen section 
Weighing out section 
Classifying clean uniforms in despatch. 

Junior employees engaged in the above 
sections shall be paid the prescribed 
percentages of the prescribed wage of an adult 
employee in their first year of employment 
doing the same class of work. 

Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 85 
At 19 years of age 100 

(b) Any junior employee engaged in any 
classification, other than those described in 
paragraph (a) hereof shall be paid adult rates 
of pay. 

(2) Casual Employees: Casual employees shall be 
paid at the rate of 20 per cent in addition to the rates 
herein prescribed. 

(4) Leading Hands: Any employee who is placed 
in charge for not less than one day of:— 

(a) not less than three and not more than 10 other 
employees shall be paid at the rate of $15.20 
per week extra; 

(b) more than 10 and not more than 20 other 
employees shall be paid at the rate of $23.40 
per week extra; 

(c) more than 20 other employees shall be paid at 
the rate of $30.10 per week extra. 

(5) When a classification is graded, the initial 
gradings and/or subsequent promotion within the 
grades shall be at the discretion of the employer. 

(6) The hourly rate shall be calculated by dividing 
the weekly rate herein expressed by 38. 

(7) An employee shall be paid for Accrued Day(s) 
Off at the rate, including shift work penalties, at 
which it was accumulated. 

AWARD No. 21 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Vary Award. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Board of Management. Albany Regional Hospital 

and Others. 
No. 166 of 1989. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

4th day of April 1989. 

HAVING heard Ms S. Mayman on behalf of the 
Applicant and Mr K. Richie on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers (Government) 
Award No. 21 of 1966 be varied in accordance with 
the following Schedule and that such variation 
shall have effect from the beginning of the first pay 
period commencing on or after the 4th day of April 
1989. 

(Sgd.) J.A. NEGUS, 
FL.S.l Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 44. Leave to Attend Union Business, 
add the number and title 45. Paid Leave for English 
Language Training. 

2. Clause 44.—Leave to Attend Union Business: 
Immediately after this clause add the following new 
clause:— 

45.—Paid Leave for English Language Training. 
(1) Leave during normal working hours without 

loss of pay shall be granted to employees from a 
non-English speaking background, who are 
unable to meet standards of communication to 
advance career prospects, or who constitute a 
safety hazard or risk to themselves and/or fellow 
workers, or are not able to meet the accepted 
production requirements of that particular 
occupation or industry, to attend English training 
conducted by an approved and authorised 
Authority. The selection of employees for training 
will be determined by consultation between the 
employer and the appropriate Union(s). 

(2) Leave will be granted to enable employees 
selected to achieve an acceptable level of 
vocational English proficiency. In this respect the 
tuition content with specific aims and objectives 
incorporating the pertinent factors at subclause (3) 
hereof shall be agreed between the employer, the 
Union(s), and the Adult Migrant Education 
Service or other approved Authority conducting 
the training. 

(3) Subject to appropriate needs assessment 
participation in training will be on the basis of 
minimum of 100 hours per employee per year. 

The agreed desired proficiency level will take 
account of the vocational needs of an employee in 
respect of communication, safety, welfare, and 
productivity within his/her current position as well 
as those positions to which he/she may be 
considered for promotion or redeployment. It will 
also take account of issues in relation to training, 
retraining and multi-skilling, award restructuring, 
industrial relations and safety provisions, and 
equal opportunity employment legislation. 

HOSPITAL WORKERS (GOVERNMENT) 
AWARD No. 21 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellaneous 
WA Branch 

and 
Board of Management Albany Regional Hospital 

and Others. 
No. 1008 of 1988. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

14th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr G. Bull on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 

by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or overaward, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order— j 

That the Hospital Workers (Government) 
Award No. 21 of 1966 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" commitment 
and the provisions of paragraph 4 of the 
General Order No. 730 of 1988 dated 14 
September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of 
this Order by three per cent with effect on and 
from 22 September 1988 in accordance with 
the rates specified in Column A of the 
following Schedule. 

(3) be varied by increasing allowances 
which relate to work or conditions applicable 
immediately prior to the date of this Order by 
three per cent with effect on and from 22 
September 1988 in accordance with the rates 
specified in the following Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified in 
paragraph (2) of this Order by a flat amount of 
$10.00 per week with effect on and from 22 
March 1989 in accordance with the rates 
specified in Column B of the following 
Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 39.—Wages: Delete this clause and insert the 

following in lieu: 
39.—Wages. 

It is a term of this Award that the union 
undertakes, until 1 July 1989, not to pursue any 
extra claims, award or overaward. except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

The minimum rate of wage per week payable 
under this award shall be as follows: 

S Per Week 
Column Column 

A B 
22/9/88 22/3/89 

S S 
Part 1—Hospital Workers: 

Group 1—Comprehends the 
following classes of work: 

Butchers Assistant (RPH) 
Carpark Attendant 
Cleaner 
Domestic Maid 
Gardener (Other) 
Housemaid 
Ironer and Presser 
Kitchenmaid 
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S Per Week 
Column Column 

A B 
22/9/88 22/3/89 

S S 
Kitchenman 
Laboratory Attendant (Grade 1) 
Laundry Worker 
Orderly/Cleaner (Perth Dental 
Hospital) 
Orderly (Other) 
Pantrymaid 
Waitress 
Wardsmaid 
1st year of employment 325.50 335.50 
2nd year of employment 330.00 340.00 
3rd year of employment and 
thereafter 333.80 343.80 

Group 2—Comprehends the 
following classes of work: 

Animal House Attendant 
(Grade 1) 
Cafeteria Assistant (RPH) 
Canteen Attendant (PMH) 
Dental School Orderly 
Dry Cleaner 
First Laundress (Country 
Hospitals — where more than 
one employed) 
Gardener (only one employed. 
PDH) 
Gardener and Propagator 
(Sunset) 
House Mother (Ml Henry. 
Bunbury. Albany) 
Hygiene Orderly (no driving — 
RPH) 
Orderly (handling patients) 
Steward (Sunset. Swanbourne/ 
Graylands) 
Theatre Assistant (1st year RPH) 
Ward Assistant (PMH) 
Washing Machine Hands 
(including Hydros) 
1st year of employment 330.50 340.50 
2nd year of employment 335.30 345.30 
3rd year of employment and 
thereafter 339.40 349.40 

Group 3—Comprehends the 
following classes of work: 

CSSD Assistant (1st year) 
CSSD Orderly (RPH 1st year) 
Gardener and Propagator 
(Mental Health) 
Gardener — Herbicides (Mental 
Health) 
Hydrotherapy Attendant (1st 
year) 
Shaving Orderly (RPH. 
Fremantle) 
Theatre Assistant (Thereafter — 
RPH) 
Theatre Orderly (1st year RPH. 
SCGH. Osborne Park Hospital 
and Bicton Annexe) 
Theatre Orderly (Fremantle. 
Princess Margaret Hospital and 
King Edward Memorial Hospital 
and Perth Dental Hospital) 
Handyman 
All Purpose Orderly 
Call Room Orderly (RPH. PMH. 
Fremantle and SCGH) 
Farm Assistant (Quo Vadis. 
Whitby Fails) 
1st year of employment 339.00 349.00 
2nd year of employment 343.50 353.50 
3rd year of employment and 
thereafter 347.40 357.40 

Group 4 — Comprehends the 
following classes of work: 

Animal House Attendant (Grade 
2) 
CSSD Assistant (Thereafter) 
CSSD Orderly (Thereafter— 
RPH) 
Drycleaner (Swanbourne/ 
Graylands) 
Hydrotherapy Attendant 
(Thereafter) 
Hygiene Orderly (Driving — 
RPH) 
Laboratory Attendant (Grade 2) 
Theatre Orderly (Thereafter — 
RPH. SCGH Osborne Park and 
Bicton Annexe) 
1st year of employment 344.20 354.20 
2nd year of employment 348.80 358.80 
3rd year of employment and 
thereafter 352.30 362.30 

Group 5—Comprehends the 
following classes of work: 

Programme Assistants Akohol 
and Drug Authority 
1st year of employment 348.90 358.90 

S Per Week 
Column Column 

A B 
22/9/88 22/3/89 

S S 
2nd year of employment 353.90 363.90 
3rd year of employment and 
thereafter 357.70 367.70 

Part 2 — Supervisory Hospital Workers: 
Group 1 — Comprehends the 
following classes of work: 

Central Linen Room Supervisor 
(RPH) 
Deputy Head Orderly (Other 
Hospitals) 
Head Gardener (Sunset. 
Manjimup and Narrogin) 
Housemaid Supervisor (Pyrton) 
Linen Services Supervisor 
(Fremantle. KEMH) 
Linen Room Supervisor 
(Heathcote and Lemnos) 
Linen Supervisor (Perth Dental 
Hospital) 
Trainee Food Supervisor (RPH) 
Seamstress Supervisor (Pyrton) 
Seamstress Supervising Patients 
(Mental Health) 
Assistant Dining Room 
Supervisor (RPH) 
1st year of employment 354.20 364.20 
2nd year of employment 359.00 369.00 
3rd year of employment and 
thereafter 363.30 373.30 

Group 2 — Comprehends the 
following classes of work: 

Assistant Supervisor Cleaning 
Services (Swanbourne/ 
Graylands) 
Cafeteria Supervisor (PMH) 
Canteen Supervisor (PMH) 
Cleaning Services Supervisor 
(KEMH) 
Deputy Head Orderly (Major 
Metropolitan Hospitals) 
Head Gardener (Kalgoorlie. 
Bunbury and Geraldton) 
Head Orderly (Perth Dental 
Hospital) 
Laundry Foreman (Geraldton) 
Laundry Supervisor (PMH) 
Pantry Supervisor (KEMH) 
Projectionist 
1st year of employment 370.50 380.50 
2nd year of employment 375.40 385.40 
3rd year of employment and 
thereafter 378.90 388.90 

Group 3 — Comprehends the 
following classes of work: 

Assistant Housekeeper 
(Fremantle) 
Cafeteria Supervisor (RPH) 
Deputy Head Orderly (SCGH) 
Dining Room Supervisor (PMH. 
KEMH and RPH) 
Head Orderly (Mt Henry) 
Housekeeper (Country Hospitals 
— under 20 beds) 
Head Gardener (PMH. 
Fremantle. SCGH and KEMH) 
Cleaning Services Supervisor 
(Heathcote, Lemnos. Pyrton) 
1st year of employment 387.10 397.10 
2nd year of employment 390.90 400.90 
3rd year of employment and 
thereafter 394.90 404.90 

Group 4 — Comprehends the 
following classes of work: 

Assistant Housekeeper (SCGH) 
Head Orderly (KEMH) 
Housekeeper (Mt Henry. Pyrton) 
Housekeeper (Country Hospitals 
— 20 beds and over) 
Laundry Foreman (Narrogin) 
Cleaning Services Supervisor 
(Port Hedland) 
1st year of employment 403.20 413.20 
2nd year of employment 407.70 417.70 
3rd year of employment and 
thereafter 411.20 421.20 

Group 5 — Comprehends the 
following classes of work: 

Assistant Head Orderly (RPH) 
Head Orderly (PMH Fremantle. 
Sunset and RPH) 
Housekeeper (Olive Jones Nurses 
Home) 
Housekeeper (Fremantle 
Hospital) 
Linen Room and Despatch 
Supervisor (Swanbourne/ 
Graylands) 
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Linen Services Supervisor 
(PMH) 
Linen Supervisor (PMH) 
Linen Supemsor (SCGH) 
1st year of employment 
2nd year of employment 
3rd year of employment and 
thereafter 

Group 6 — Comprehends the 
following classes of work: 

Head Orderly (SCGH) 
1st year of employment 
2nd year of employment 
3rd year of employment and 
thereafter 

S Per Week 
Column Column 

A B 
22/9/88 22/3/89 

S S 

419.60 429.60 
423.70 433.70 ' 
427.30 437.30 

464.20 474.20 
470.50 480.50 
477.30 487.30 

(b) Employees handling materials such as 
carpet tiles, curtains, sealed bags or fabrics, which 
have become soiled in the same manner as foul 
linen as defined in Clause 5.—Definitions, shall be 
paid an allowance according to subclause (l)(a) of 
this clause. 

HOSPITAL WORKERS (GOVERNMENT) 
AWARD No. 21 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Board of Management, Princess Margaret 
Hospital and Others. 

No. 1006 of 1986. 
Various Hospital 

COMMISSIONER J.A. NEGUS. 
15th day of May 1989. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the 
Applicant and Mr B. Duplock on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers' (Government) 
Award No. 21 of 1966 be varied in accordance with 
the following Schedule and that such variation 
shall have effect from the beginning of the first pay 
period commencing on or after the 12th day of May 
1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

IRON ORE PRODUCTION AND PROCESSING 
(BHP MINERALS LTD) AWARD No. 22 of 1981 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Variation to Award. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Another 

and 
BHP Minerals Ltd. 
No. 1722 of 1988. 

Mechanical Tradesperson Mining 
— Special Class — Iron Ore 

COMMISSIONER J.F. GREGOR. 
15th day of May 1989. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch) and 
Mr R.G. Woodward on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders— 

That the Iron Ore Production and Processing 
(BHP Minerals Ltd) Award No. 22 of 1981 be 
varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on 
or after the date hereof. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Immediately after 

subclause (10) of this clause add the following new 
subclause (11) and renumber the existing subclauses 
(11), (12), (13) and (14) as (12), (13), (14) and (15) 
respectively. 

(11) "Foul Linen" means linen which has 
become soiled through contact with blood, excreta 
or other offensive or foul bodily substances. 

2. Clause 19.—Allowances and Special Provisions: 
Delete subclause (1) of this clause and insert the 
following in lieu thereof: 

(1) (a) Employees handling foul linen in the 
course of their duties shall be paid 65 cents per hour 
or any part thereof, to a maximum of $1.95 per 
day. 

Schedule. 
1. Clause 34. — Definitions: Add to paragraph (a) of 

subclause (3) of this clause, the following:— 
"Mechanical Tradesperson — Special Class" 

means, subject to subparagraph (ill) hereunder, a 
mechanical tradesperson who— 

(i) (aa) is engaged in work on, or in 
connection with, fluid power 
circuitry, which work requires for its 
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performance the standard of 
knowledge and skills referred to in 
placita (cc) and (dd) hereof; and 

(bb) is able, where necessary and 
practicable, to perform such work 
without supervision and to examine, 
diagnose and modify systems 
comprising interconnected fluid 
power circuits; and 

(cc) has satisfactorily completed the 
following TAPE units: 

Syllabus 
Course No. 
Industrial Hydraulics 1 85007 
and 
Industrial Pneumatics 
1 85009 
and either— 
Industrial Hydraulics 2 85008 
and 
Hydraulic Component 
Repair 85012 
or 
Pneumatic System 
Maintenance 
(Industrial) 85010 
and 
Pneumatic System 
Control (Industrial) 85014; 

(dd) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under placitum (cc) hereof or, in the 
case of a dispute, has been 
satisfactorily assessed and/or 
examined pursuant to the Fluid 
Power Exemptions Course detailed 
in subparagraph (iv); 

but does not include such an 
employee unless the work on which 
the employee is engaged requires for 
its performance knowledge in excess 
of that gained by the satisfactory 
completion of the appropriate 
Technical College Trade Course. 

(ii) For the purpose of this award an 
employee shall be deemed to be a 
Mechanical Tradesperson — Special 
Class only for the time during which the 
employee meets the foregoing conditions, 
unless— 

(aa) that time exceeds 16 hours per week; 
or 

(bb) in the opinion of his/her employer, 
or in the event of disagreement in the 
opinion of the Board of Reference, 
that time is likely, during the course 
of employment, to exceed 16 hours 
per week on average, 

in which case the employee shall be 
classified as Mechanical Tradesperson — 
Special Class for as long as the 
employment continues on either of those 
bases. 

(iii) For the purpose of this definition, 
employees who have completed courses 
in any other state shall, in the event of a 
dispute, submit their credentials for 
assessment by TAFE or be assessed in 
accordance with (i)(dd) above. 

(iv) Fluid Power Exemptions Course: Course 
exemptions for Fluid Power Certificate 
Units can only be granted on completion 
of the TAFE divisional exam. However, 
class attendance exemptions may be 
granted for the following reasons: 

(aa) Attending Short Vocational Course 
(30 hours). This will exempt the 
student from the practical 
component of the course. However, 
the theory component can be 
completed by a 24 hour 
correspondence course with TAFE 
External Studies. 

(bb) Students claiming exemption from 
the practical course requirements, 
due to their industiial skills, could 
obtain an exemption through a 
documented case presented by their 
employer. Full course accreditation 
can then be obtained by completing 
the 24 hour correspondence course 
with TAFE External Studies. 

(cc) Students without documented 
evidence may obtain a practical 
exemption through five hours of skill 
testing. These students, if successful, 
may then enter the correspondence 
mode to obtain full unit 
accreditation. 

(dd) Students who have claimed subject 
exemptions in the certificate of 
workshop technology can only gain 
an automatic exemption from the 
introductory units on full 
completion of the certificate. 

(v) For the purposes of this definition, 'fluid 
power circuitry' involves Industrial 
Hydraulics and/or Industrial 
Pneumatics. 

2. Clause 35. — Wages: In paragraph (c) of subclause 
(1) of this clause, insert before the classification 
"Machinist — First Class (Engineering)", the 
following:— 

Mechanical Tradesperson — Special 
Class 446.40 
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IRON ORE PRODUCTION AND PROCESSING 
(GOLDSWORTHY MINING LIMITED) 

AWARD No. 43 of 1981. 
WESTERN AUS TRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation to Award. 
Goldsworthy Mining Limited 

and 
The Australian Workers Union, 

West Australian Branch, 
Industrial Union of Workers and Others. 

No. 448 of 1989. 
Various Classifications Mining — Iron Ore 

COMMISSIONER J.F. GREGOR. 
20th day of April 1989. 

Order. 
HAVING heard Mr J.K. Bryant and with him Mr KJ. 
CoOk on behalf of the Applicant, Mr S.R. Parsons on 
behalf of the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, Mr 
D.G. Bartlem on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
and Mr J. Murie on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Iron Ore Production and Processing 
(Goldsworthy Mining Limited) Award No. 43 of 
1981 as amended, be further amended in 
accordance with the following Schedule with effect 
on and from the 17th day of April 1989. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Hours. 

(A) Subclause (1) Day Employees: Delete 
paragraph (a)(ii) and insert in lieu:— 

(ii) (aa) shall be not more than eight hours 
per day, Monday to Friday, or 

(bb)by agreement with the appropriate 
Union or Unions, shall be not more 
than 10 hours per day, Monday to 
Friday; 

(B) Subclause (2) Six Day Day Employees: 
Delete paragraph (b) and insert in lieu:— 

(b) (i) shall be worked in shifts of eight 
hours on any of the days Monday to 
Saturday, or 

(ii) by agreement with the appropriate 
Union or Unions, shall be not more 
than 10 hours per day on any of the 
days Monday to Saturday; 

(C) Subclause (3) Six Day Shift Employees: 
Delete paragraph (b) and insert in lieu:— 

(b) (i) shall be worked in shifts of eight 
hours on any of the days Monday to 
Saturday, or 

(ii) by agreement with the appropriate 
Union or Unions, shall be worked in 
shifts of not more than 10 hours on 
any of the days Monday to 
Saturday; 

(D) Subclause (4) Shift Employees Other Than 
Continuous Shift Employees: Delete paragraph 
(b) and insert in lieu:— 

(b) (i) shall be worked in shifts of eight 
hours per day, Monday to Friday, 
or 

(ii) by agreement with the appropriate 
Union or Unions, shall be worked in 
shifts of not more than 10 hours per 
day, Monday to Friday; 

(E) Subclause (5) Continuous Shift Employees: 
Delete paragraph (b) and insert in lieu:— 

(b) (i) shall be worked in shifts of eight 
hours, or 

(ii) by agreement with the appropriate 
Union or Unions, shall be worked in 
shifts of not more than 10 hours; 

(F) Subclause (7) All Employees Except Loco 
Crews: Immediately following this paragraph 
insert a new paragraph as follows:— 

(8) Shifts in Excess of Eight Hours. 
(a) The consent of the relevant Union 

must be obtained in respect of 
each group of workers before that 
group of workers can increase 
their ordinary hours of work 
beyond eight ordinary hours per 
day. 

(b) When agreement has been given 
by a Union for a particular group 
of workers to work more than eight 
hours per day, or shift, that agree- 
ment continues until varied by 
agreement between the parties, or. 
failing such agreement, by either 
party giving 30 days notice of their 
intention to retire from that 
arrangement. Normal arrange- 
ments will continue until the 
expiration of the 30 days. 

2. Clause 13.—Shift Work: Delete subclause (14) and 
insert in lieu:— 

(14) "Continuous Shift Work" — Employees 
who are employed on a shift system which requires 
work to be carried out on the seven days of the 
week, for the purposes of this Award, shall be 
deemed to be continuous shift employees. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Variation to Award. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Another 

and 
Goldsworthy Mining Limited. 

No. 1721 of 1988. 
Mechanical Tradesperson Mining 
— Special Class — Iron Ore 

COMMISSIONER J.F. GREGOR. 
15th day of May 1989. 

HAVING heard Mr J. Sharp-Collett on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
ofWestern Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch) and 
Mr J. Bryant on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders— 

That the Iron Ore Production and Processing 
(Goldsworthy Mining Limited) Award No. 43 of 
1981 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 3. — Definitions: Add to paragraph (a) of 

subclause (2) of this clause, the following:— 
"Mechanical Tradesperson — Special Class" 

means, subject to subparagraph (iii) hereunder, a 
mechanical tradesperson who— 

(i) (aa) is engaged in work on. or in 
connection with, fluid power 
circuitry, which work requires for its 
performance the standard of 
knowledge and skills referred to in 
placita (cc) and (dd) hereof: and 

(bb) is able, where necessary and 
practicable, to perform such work 
without supervision and to examine, 
diagnose and modify systems 
comprising interconnected fluid 
power circuits; and 

(cc) has satisfactorily completed the 
following TAPE units: 

Syllabus 
Course No. 
Industrial Hydraulics 1 85007 
and 
Industrial Pneumatics 
1 85009 
and either- 
Industrial Hydraulics 2 85008 
and 
Hydraulic Component 
Repair 85012 

Pneumatic System 
Maintenance 
(Industrial) 
and 
Pneumatic System 
Control (Industrial) 85014; 

(dd)has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under placitum (cc) hereof or, in the 
case of a dispute, has been 
satisfactorily assessed and/or 
examined pursuant to the Fluid 
Power Exemptions Course detailed 
in subparagraph (iv); 
but does not include such an 
employee unless the work on which 
the employee is engaged requires for 
its performance knowledge in excess 
of that gained by the satisfactory 
completion of the appropriate 
Technical College Trade Course, 

(ii) For the purpose of this award an 
employee shall be deemed to be a 
Mechanical Tradesperson — Special 
Class only for the time during which the 
employee meets the foregoing conditions, 
unless— 
(aa) that time exceeds 16 hours per week; 

or 
(bb) in the opinion of his/her employer, 

or in the event of disagreement in the 
opinion of the Board of Reference, 
that time is likely, during the course 
of employment, to exceed 16 hours 
per week on average, 

in which case the employee shall be 
classified as Mechanical Tradesperson — 
Special Class for as long as the 
employment continues on either of those 
bases.   

(iii) For the purpose of this definition, 
employees who have completed courses 
in any other state shall, in the event of a 
dispute, submit their credentials for 
assessment by TAPE or be assessed in 
accordance with (i)(dd) above. 

(iv) Fluid Power Exemptions Course: Course 
exemptions for Fluid Power Certificate 
Units can only be granted on completion 
of the TAFE divisional exam. However, 
class attendance exemptions may be 
granted for the following reasons: 
(aa) Attending Short Vocational Course 

(30 hours). This will exempt the 
student from the practical 
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component of the course. However, 
the theory component can be 
completed by a 24 hour 
correspondence course with TAPE 
External Studies. 

(bb) Students claiming exemption from 
the practical course requirements, 
due to their industrial skills, could 
obtain an exemption through a 
documented case presented by their 
employer. Full course accreditation 
can then be obtained by completing 
the 24 hour correspondence course 
with TAFE External Studies, 

(cc) Students without documented 
evidence may obtain a practical 
exemption through five hours of skill 
testing. These students, if successful, 
may then enter the correspondence 
mode to obtain full unit 
accreditation. 

(dd) Students who have claimed subject 
exemptions in the certificate of 
workshop technology can only gain 
an automatic exemption from the 
introductory units on full 
completion of the certificate, 

(v) For the purposes of this definition, 'fluid 
power circuitry' involves Industrial 
Hydraulics and/or Industrial 
Pneumatics. 

2. Clause 30. — Wages: In paragraph (a) of subclause 
(2) of this clause, insert before the classification 
"Machinist — First Class", the following:— 

Mechanical Tradesperson — Special 
Class 440.30 

IRON ORE PRODUCTION AND PROCESSING 
(MT NEWMAN MINING CO FIT LTD) 

AWARD No. A29 of 1984 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Variation to Award. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Another 
and 

Mt Newman Mining Co Pty Ltd. 
No. 1720 of 1988. 

Mechanical Tradesperson Mining 
— Special Class — Iron Ore 

COMMISSIONER J.F. GREGOR. 
15th day of May 1989. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
/ r-ah-a^i.ed Metal "Workers and Shipwrights Union 

: 'id the Electrical Trades Union of 

Workers of Australia (Western Australian Branch) and 
Mr J. Stockden on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979, 
hereby orders— 

That the Iron Ore Production and Processing 
(Mt Newman Mining Co Pty Ltd) Award No. A29 
of 1984 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 35. — Definitions: Add to paragraph (a) of 

subclause (2) of this clause, the following:— 
"Mechanical Tradesperson — Special Class" 

means, subject to subparagraph (iii) hereunder, a 
mechanical tradesperson who— 

(i) (aa) is engaged in work on, or in 
connection with, fluid power 
circuitry, which work requires for its 
performance the standard of 
knowledge and skills referred to in 
placita (cc) and (dd) hereof; and 

(bb) is able, where necessary and 
practicable, to perform such work 
without supervision and to examine, 
diagnose and modify systems 
comprising interconnected fluid 
power circuits; and 

(cc) has satisfactorily completed the 
following TAFE units: 

Syllabus 
Course No. 
Industrial Hydraulics 1 85007 
and 
Industrial Pneumatics 
1 85009 
and either— 
Industrial Hydraulics 2 85008 
and 
Hydraulic Component 
Repair 85012 
or 
Pneumatic System 
Maintenance 
(Industrial) 85010 
and 
Pneumatic System 
Control (Industrial) 85014; 
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(dd)has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under placitum (cc) hereof or, in the 
case of a dispute, has been 
satisfactorily assessed and/or 
examined pursuant to the Fluid 
Power Exemptions Course detailed 
in subparagraph (iv); 
but does not include such an 
employee unless the work on which 
the employee is engaged requires for 
its performance knowledge in excess 
of that gained by the satisfactory 
completion of the appropriate 
Technical College Trade Course. 

(ii) For the purpose of this award an 
employee shall be deemed to be a 
Mechanical Tradesperson — Special 
Class only for the time during which the 
employee meets the foregoing conditions, 
unless— 
(aa) that time exceeds 16 hours per week; 

or 
(bb) in the opinion of his/her employer, 

or in the event of disagreement in the 
opinion of the Board of Reference, 
that time is likely, during the course 
of employment, to exceed 16 hours 
per week on average, 

in which case the employee shall be 
classified as Mechanical Tradesperson — 
Special Class for as long as the 
employment continues on either of those 
bases. 

(iii) For the purpose of this definition, 
employees who have completed courses 
in any other state shall, in the event of a 
dispute, submit their credentials for 
assessment by TAFE or be assessed in 
accordance with (i)(dd) above. 

(iv) Fluid Power Exemptions Course: Course 
exemptions for Fluid Power Certificate 
Units can only be granted on completion 
of the TAFE divisional exam. However, 
class attendance exemptions may be 
granted for the following reasons: 
(aa) Attending Short Vocational Course 

(30 hours). This will exempt the 
student from the practical 
component of the course. However, 
the theory component can be 
completed by a 24 hour 
correspondence course with TAFE 
External Studies. 

(bb) Students claiming exemption from 
the practical course requirements, 
due to their industrial skills, could 
obtain an exemption through a 
documented case presented by their 
employer. Full course accreditation 
can then be obtained by completing 
the 24 hour correspondence course 
with TAFE External Studies, 

(cc) Students without documented 
evidence may obtain a practical 
exemption through five hours of skill 
testing. These students, if successful, 
may then enter the correspondence 
mode to obtain full unit 
accreditation. 

(dd) Students who have claimed subject 
exemptions in the certificate of 
workshop technology can only gain 
an automatic exemption from the 
introductory units on full 
completion of the certificate, 

(v) For the purposes of this definition, 'fluid 
power circuitry' involves Industrial 
Hydraulics and/or Industrial 
Pneumatics. 

2. First Schedule — Wages: In paragraph (c) of 
subclause (1) of this schedule, before the classification 
"Boilermaker/Welder", insert the following:— 

Mechanical Tradesperson — Special 
Class 449.10 

(MT NEWMAN MINING COMPANY PTY LTD) 
AWARD No. A29 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Mt Newman Mining Co Pty Ltd. 

No. C82 of 1988. 
Trackmobile Operator Mining — Iron Ore 

COMMISSIONER J.F. GREGOR. 
4th day of May 1989. 

Correction Order. 
WHEREAS an error occurred in Order No. C82 of 1988 
dated 29 February 1989 printed in the Western Australian 
Industrial Gazette, Volume 69, Part I, page 885; the 
following correction is made:— 

That the Schedule to the Order be deleted and 
the following inserted in lieu thereof: 

First Schedule — Wages: Insert in Clause 
(l)(e) "Railway Section", a new classification 
under the classification "Trackmobile Operator" 
as follows: 

29/02/89 03/04/89 
Shed Driver (Restricted) $356.80 $366.80 

(Sgd.) J.F. GREGOR. 
[L.S.] Commissioner. 
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JOHN LYSAGHT (AUSTRALIA) LIMITED 
AWARD No. 27 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
Australasian Society of Engineers, Moulders 

and Foundry Workers, Industrial Union 
of Workers,Western Australian Branch 

and 
John Lysaght Ltd Coated Products 

Division of BHP Steel. 
No. 904 of 1988. 

Various Occupations Metal Fabrication 
COMMISSIONER R.N. GEORGE. 

20th day of September 1988. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
Applicant and Mr J. Birman on behalf of the Respond- 
ent, the Commission, pursuant to the powers conferred 
on it by the Industrial Relations Act 1979 and having 
been satisfied that the Applicant has formally 
commited itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the Applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the John Lysaght (Australia) Limited 
Award No. 27 of 1967 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A,—State Wage 
Principles — September 1988 to give 
effect to the Applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 20 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Orderby three per cent with effect on and 
from 20 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 20 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the number and 

words "2. Arrangement" add the number and words 
"2A. State Wage Principles — September 1988". 

2. Clause 2.—Arrangement: After Clause 2.— 
Arrangement add the following new clause as 
follows:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 19 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 11.—Overtime: Delete subclause (3X1) and 
insert in lieu:— 

(f) Subject to the provisions of paragraph (g) of 
this subclause, a worker required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $5.00 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal is required, he shall be 
supplied with each such meal by the employer or 
be paid $3.40 for each meal so required. 

4.—Clause 14.—Special Rates and Provisions: 
Delete subclause (1) and insert in lieu:— 

(1) Dirt Money: A worker shall be paid an 
allowance of 30 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged, by the 
nature of the work done. 

5. Clause 21.—Wages: Delete this clause and insert 
lieu:— 

21.—Wages. 
The rate of wages payable to workers covered by 

this Award shall be as prescribed by this clause. 
(1) (a) Adults (Total Rate Per Week) 

(i) Non Tradesperson A B 
Probationary Level 293.80 303.80 
Level One 314.20 324.20 
Level Two 333.70 343.70 
Level Three 356.40 366.40 
Level Four 382.10 392.10 
Level Five 428.50 438.50 

(ii) Tradesperson 
Tradesperson 351.40 361.40 
Level One 372.00 382.00 
Level Two 413.20 423.20 
Level Three 464.70 474.70 

(b) The rate of wages prescribed above shall 
take effect as follows: 

Column A — On and from 20 September 1988. 
Column B — On and from 20 March 1989. 
(c) An employee's wage rate will be dependent 

upon the skills the employee has acquired in 
accordance with the Employee Development 
Model referred to in Application No. 118 of 1988 
and as determined by an Accreditation 
Committee. 

(d) Any dispute arising from these provisions 
shall be referred to a Board of Reference for 
determination. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

(2) (a) Junior Workers — (Wage per_ week 
expressed as a percentage of the "Probationary 
Level" rate for non Tradespersons). 

% 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(b) For the purpose of this subclause 
"Probationary Level" rate means the total rate per 
week for the probationary level in subclause 
(l)(a)(i) of this clause. 

6. First Schedule — 38 Hour Week Provisions, 
Clause 6.—Overtime: Delete subclause (3)(f) and insert 
in lieu:— 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $5.00 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $3.40 for each meal so 
required. 

(3) Apprentices — (Wage per week expressed as 
a percentage of the rate shown for a Tradesperson 
in subclause (l)(a)(ii) of this clause). 

% 
Four Year Term 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and a Half Year Term 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

Three Year Term 
First year 55 
Second year 75 
Third year 88 

(4) Tool Allowance — Tradesperson and 
Apprentice. 

(a) Where an employer does not provide a 
tradesperson or an apprentice with the 
tools ordinarily required by that trades- 
person or apprentice in the performance 
of his work as a tradesperson or as an 
apprentice, the employer shall pay a tool 
allowance of — 

(i) $8.40 per week to such trades- 
person; or 

(ii) in the case of an apprentice a 
percentage of $8.40 being the 
percentage which appears against 
his year of apprenticeship in 
subclause (3) of this clause. 

for the purpose of such tradesperson or 
apprentice supplying and maintaining 
tools ordinarily required in the perform- 
ance of his work as a tradesperson or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the 
ordinary weekly wage prescribed in this 
clause. 

(c) An employer shall provide for the use of 
tradespersons or apprentices all 
necessary power tools, special purpose 
tools and precision measuring instru- 
ments. 

(d) A tradesperson or apprentice shall 
replace or pay for any tools supplied by 
his employer, if lost through his 
negligence. 

JOHN LYSAGHT (AUSTRALIA) LTD 
AWARD No. 27 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Vary Award. 

John Lysaght Ltd Coated Products 
Division of BHP Steel 

and 
Australasian Society of Engineers, Moulders 

and Foundry Workers Industrial Union of 
Workers, Western Australian Branch and 

the Transport Workers' Union of Australia, 
Industrial Union of Workers, 
Western Australian Branch. 

No. 118 of 1988. 
Various Occupations Metals Fabrication 

COMMISSIONER R.N. GEORGE. 
10th day of March 1989. 

HAVING heard Mr C. Mitsopoulos on behalf of the 
Applicant and Ms D. Blaskett on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the John Lysaght (Australia) Ltd Award 
No. 27 of 1967 be varied in accordance with the 
following Schedule and that such variation shall 
take effect as from the beginning of the first pay 
period commencing on or after the 25th day of May 
1988. 

(Sgd.) R.N. GEORGE, 
fL.S.l Commissioner. 

(5) A casual worker shall be paid 20 per cent of 
the ordinary rate in addition to the ordinary rate for 
the level in which he is employed. 
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Schedule. 
1. Clause 2.—Arrangement. 

(A) Delete the number and words "8. Higher 
Duties" and insert the number and word "8. 
Deleted". 

(B) Following the words "First Schedule — 38 
Hour Provisions" add "Appendix One — 
Employee Development Model". 

2. Clause 5.—Definitions: Delete this clause and 
insert in lieu:— 

5.—Definitions. 
"Employee Development Model" refers to the 

matrix of skill and personal development training 
required for progression from a probationary level 
to level five for non trade employees and from a 
probationary level to level three for tradespersons. 
Each level of the model is comprised of training at 
the relevant level. This model relates to proceed- 
ings conducted before the Western Australian 
Industrial Relations Commission in Application 
No. 118 of 1988. 

Non-Tradesperson. 
"Probationary Level" — means the level at 

which new employees will commence. It refers to 
the skills training which a new employee must 
undertake and successfully complete within six 
months of commencement of employment train- 
ing modules necessary for promotion to level 
one. 

"Level One" — means the level at which 
employees will have proved themselves competent 
in all modules shown on Level One of the 
Employee Development Model. Typical duties of a 
Level One employee shall include: 

— bundle and strap material; 
— assist in preparing coils for production; 
— move material from trolleys or 

conveyor; 
— assist in removing coils when processing 

is complete; 
— perform 'general labouring duties', 

including sweeping and general 
cleaning; 

— offside with crane dogman; 
— assist in general gardening, cleaning and 

pallet making; 
— operate cranes as required and par- 

ticipate in some 'routine' maintenance 
work. 

In addition employees at this level will be 
encouraged to undertake training for the modules 
in Level Two. 

"Level Two" — means the level at which 
employees will have proved themselves competent 
in all modules shown on Level Two of the 
Employee Development Model. Typical duties of a 
Level Two employee shall include: 

(a) Sheet and Coil Products Division. 
— Slitter Assistant. 
— Shearline Assistant. 
— Shearline Recorder. 
— Slitter Recorder. 
— Guillotine Operator. 

(b) Lysaght Building Industries Division. 
— Recorder. 
— Assistant Roll Former Operator. 
— Cut Back Machine Operator. 
— Purlin Punch Operator. 
— Hooklok Machine Operator. 

In addition employees in both divisions will 
perform jobs under Level One as and when 
required and be encouraged to undertake training 
for the modules in Level Three. 

"Level Three" — means the level at which 
employees will have proved themselves competent 
in all modules shown on Level Three of the 
Employees Development Model. Typical duties of 
a Level Three employee shall include: 

(a) Sheet and Coil Products Division. 
— Slitter Operator. 
— Mini Slitter Operator. 
— Examiner. 
— Shearline Operator. 
— Despatch Clerk. 
— Fork Lift Driving. 

(b) Lysaght Building Industries Division. 
— Roll Former Operator. 
— Stores and General Despatch. 
— Break Press Operator. 

In addition employees in both divisions at this 
level will perform jobs under Levels One and Two 
as and when required and be encouraged to 
undertake training for the modules in Level 
Four. 

"Level Four" — means the level at which 
employees will have proved themselves competent 
in all of the modules shown on Level Four of the 
Employee Development Model. Typical duties of a 
Level Four employee shall include: 

(a) Sheet and Coil Products Division. 
setting up and operating slitter and 
shearline units; 

— capable of setting up and operat- 
ing all units. 

(b) Lysaght Building Industries Division. 
— setting up and operating roll 

formers; 
— capable of performing all duties 

on all units. 

In addition employees in both divisions at this 
level will perform jobs under Levels One to Three 
as and when required and be encouraged_ to 
undertake training for the modules in Level Five. 

"Level Five" — means the level at which 
employees will have proved themselves competent 
in all of the modules shown on Level Five of the 
Employee Model. In addition employees at this 
level will perform jobs under Levels One to Four as 
and when required. 

"Junior Worker" — means a worker under the 
age of 21 years who is not an apprentice or cadet. 

Tradesperson. 
"Tradesperson" — means an employee who in 

the course of employment works from drawings or 
prints, makes precision measurements and applies 
general trade experience, but does not include an 
apprentice. 

"Level One" — means the level at which 
employees will have proved themselves competent 
in all modules shown on Level One of the 
Tradespersons' Employee Development Model. In 
addition employees at this level will be encouraged 
to undertake training for the modules in Level 
Two. 

"Level Two" — means the level at which 
employees will have proved themselves competent 
in all modules shown on Level Two of the 
Tradespersons' Employee Development Model. In 
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addition employees at this level will perform jobs 
under Level One as and when required and be 
encouraged to undertake training for the modules 
in Level Three. 

"Level Three" — means the level at which 
employees will have proved themselves competent 
in all'modules shown on Level Three of the 
Tradespersons' Employee Development Model. In 
addition employees at this level will perform jobs 
under the Levels One and Two as and when 
required. 

3. Clause 7.—Contract of Service: After subclause 
(l)(b) insert the following new subclause (c):— 

(c) An employee will on engagement commence 
at the Probation Level as provided in Clause 
21(l)(a) and should the employee fail to 
acquire the skills required for entry to Level 
One as defined in Clause 5 within six months, 
the employee will be deemed to have^failed the 
probation period and the employee's services 
may be terminated in accordance with the 
provisions of subclause (2) of this clause. 

4. Clause 8.—Higher Duties: Delete this clause and 
insert in lieu:— 

8.—Deleted. 

5. Clause 14.—Special Rates and Provisions: Delete 
subclause (3) and renumber subclause (4) to read 
subclause (3). 

6. Clause 15.—Holidays and Annual Leave: Delete 
subclause (3)(b)(ii)(cc) and renumber subclause 
(3)(b)(ii)(dd) to read subclause (3)(b)(ii)(cc). 

7. Clause 21.—Wages: Delete this clause and insert 
in lieu:— 

21—Wages. 
The rate of wages payable to workers covered by 

this award shall be as prescribed in this clause. 
(1) (a) Adults (Total Rate Per Week) 

Non Tradesperson 
Probationary Level 
Level One 
Level Two 
Level Three 
Level Four 
Level Five 

(ii) Tradesperson 
Tradesperson 
Level One 
Level Two 
Level Three 

416.00 

341.20 
361.20 
401.20 
451.20 

(b) The rates of wages prescribed above shall 
have effect from the first pay period commencing 
on or after 25 May 1988. 

(c) An employee's wage rate will be dependent 
upon the skills the employee has acquired in 
accordance with the Employee Development 
Model referred to in Application No. 118 of 1988 
and as determined by an Accreditation 
Committee. 

(d) Any dispute arising from these provisions 
shall be referred to a Board of Reference for 
determination. 

(2) (a) Junior Workers — (Wage per week 
expressed as a percentage of the Probationary 
Level' rate for non Tradespersons). 

% 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 

(b) for the purpose of this subclause 
'Probationary Level' rate means the total rate per 
week for the probationary level in subclause 
(l)(a)(i) of this clause. 

(3) Apprentices — (Wage per week expressed as 
a percentage of the rate shown for a Tradesperson 
in subclause (l)(a)(ii) of this clause). 

% 
Four Year Term 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and a Half Year Term 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

Three Year Term 
First year 55 
Second year 75 
Third year 88 

(4) Tool Allowance — Tradesperson and 
Apprentice. 

(a) Where an employer does not provide a 
tradesperson or an apprentice with the 
tools ordinarily required by that trades- 
person or apprentice in the performance 
of his work as a tradesperson or as an 
apprentice, the employer shall pay a tool 
allowance of: 

(i) $8.10 per week to such trades- 
person: or 

(ii) in the case of an apprentice a 
percentage of $8.10, being the per- 
centage which appears against his 
year of apprenticeship in 
subclause (3) of this clause, 

for the purpose of such tradesperson or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance ofhis work as a tradesperson or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the 
ordinary weekly wage prescribed in this 
clause. 

(c) An employer shall provide for the use of 
tradespersons or apprentices all 
necessary power tools, special purpose 
tools and precision measuring 
instruments. 

(d) A tradesperson or apprentice shall 
replace or pay for any tools supplied by 
his employer, if lost through his 
negligence. 

(5) A casual worker shall be paid 20 per cent of 
the ordinary rate in addition to the ordinary rate for 
the level on which he is employed. 

8. First Schedule — 38 Hour Provisions: After this 
clause add Appendix One — Employee Development 
Model as follows:— 

Appendix One. 
Employee Development Model. 

(1) The Employee Development Model as 
defined comprises a Trade Model and a non Trades 
Model. 

(2) The Modules in each model may be varied 
from time to time by agreement between the 
parties. 

(3) The Model will be subject to regular reviews 
by a Consultative Committee comprised of equal 
numbers of Employer and Union represent- 
atives. 
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LAUNDRY WORKERS' 
AWARD No. 29 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

Alsco Linen Service Pty Ltd and Others. 
Nos. 1040 of 1987 and 220 of 1989. 
COMMISSIONER J.A. NEGUS. 

8th day of March 1989. 

Order, 
HAVING heard Ms S. Jackson on behalf of the 
Applicant and Mr J. Uphill on behalf of the Respond- 
ents, now therefore I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act 1979 
do hereby order — 

Th at the Laundry Workers' Award No. 29 of 1981 
as varied be further varied in accordance with the 
following Schedule with effect from the beginning 
of the first pay period to commence on or after the 
8th day of March 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Wages: Delete this clause and insert the 

following in lieu thereof:— 
7—Wcees. 

The minimum weekly ; .ie of wage payable to 
employees covered by this award shall be: 

Column Column 
A B 
$ $ 

(1) Adult Employees 
Washing Machine 

Operator 289.60 299.60 
Laundry Hand 280.20 290.20 

The rates of wage prescribed in Column A shall 
operate from the beginning of the first pay period to 
commence on or after 8 March 1989. 

The rates of wage prescribed in Column B shall 
operate from the beginning of the first pay period to 
commence on or after 22 March 1989. 

(2) Junior Employees: Junior employees shall 
receive the prescribed percentage of the adult rate 
for the class of work on which they are engaged. 

% 
Under 16 years of age 55 
16 to 17 years of age 65 
17 to 18 years of age 75 
18 to 19 years of age 85 
19 to 20 years of age 90 
20 to 21 years of age Adult Rates 

2. Clause 8.—Hours of Work: Delete this clause and 
insert the following in lieu thereof:— 

8.—Hours of Work. 
(1) The ordinary hours of work shall be 

performed between Monday and Friday inclusive, 
provided that part-time and casual employees may 
be engaged to work in ordinary hours on Saturday 
before 12 noon and shall be paid for such hours at 
the rate of time and one half. 

(2) The ordinary hours of work shall be an 
average of 38 per week with the hours actually 
worked being 40 per week and shall be worked: 

(a) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an accrued day off; 

(b) with two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 accrued day(s) off shall be taken in a 
minimum period of one week made up of 
five consecutive accrued day(s) off in 
conjunction with a period of annual leave 
or at a time mutually acceptable to the 
employer and the employee. 

(3) In lieu of the provisions of subclause (2) the 
ordinary hours of an employee may be worked 
within a 10 day, two week cycle, with an adjustment 
to hours worked to enable 76 hours to be worked 
over nine or 9.5 days of the two week cycle and an 
entitlement to take the other day or half day in each 
cycle as an accrued day or half day off, or by 
employees working less than eight ordinary hours 
on one day each week or fortnight. 

(4) Different methods of working a 38 hour week 
may apply in particular workplaces or with specific 
groups of employees. 

(5) In each place of employment an assessment 
should be made as to which method of 
implementation best suits the enterprise and the 
proposal shall be discussed with the employees 
concerned and the Union. The method of working 
the 38 hour week existing as at 1 March 1989 may 
only be altered with the agreement of the employer 
and the majority of employees affected. 

The Union shall be notified in writing before any 
change takes place and if the majority of Union 
members affected do not support the proposed 
change then the Union may refer the matter to the 
WA Industrial Relations Commission for 
determination. 

While the dispute is being determined by the 
Commission, the status quo shall remain. 

(6) The ordinary hours of work shall not exceed 
eight per day without payment of overtime except 
in accordance with subclause (3) of this clause. 

3. Clause 24.—Part-Time Employees: Delete 
subclause (3) of this clause and insert the following in 
lieu thereof:— 

(3) Part-time employees may be employed up to 
the proportion of one part-time employee for each 
three full-time employees. 
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AWARD No. 29 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Alsco Linen Service Pty Ltd and Others. 
No. 1010 of 1988. 

Laundry Workers Laundry Industry 
COMMISSIONER J.A. NEGUS. 

19th day of April 1989. 

HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the respond- 
ents, the Commission, pursuant to the powers conferred 
on it by the Industrial Relations Act 1979 and having 
been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders— 

That the Laundry Workers Award 1981 No. 29 of 
1981 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after this 
clause, add the following new clause:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this Award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 7.—Wages: Delete this clause and insert in 
lieu thereof the following:— 

7.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
(1) Adult Employees 

Column Column 
A B 
$ $ 

Washing Machine 
Operator 278.30 288.30 

Laundry Hand 269.30 279.30 
The rates of wage prescribed in Column A shall 

operate on and from the 22nd day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 22nd day of March 
1989. 

(2) Junior Employees Junior employees shall 
receive the prescribed percentage of the adult rate 
for the class of work on which they are engaged. 

Under 16 years of age 
16 to 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
20 to 21 years of age 

55 
65 
75 
85 
90 

Adult Rates 

[L.S.] 
(Sgd.) J.A. NEGUS, 

Commissioner. 
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MARINE AND POWER ENGINEERS 
(SHIFT ENGINEERS) ROYAL PERTH HOSPITAL 

AGREEMENT No. 24 of 1967. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Award Variation Pursuant to 
Structural Efficiency Principle. 

Australian Institute of Marine and Power Engineers, 
Western Australian Union of Workers 

and 
Board of Management, Royal Perth Hospital. 

No. 1119 of 1988. 
Shift Engineers Health and Welfare 

COMMISSIONER J.A. NEGUS. 
11th day of April 1989. 

Order. 
HAVING heard Mr M. Bryne on behalf of the applicant 
and Mr B. Emmerson on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or overaward, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby orders— 

That the Marine and Power Engineers (Shift 
Engineers) Royal Perth Hospital Agreement No. 24 
of 1967 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 17 January 1989, in 
accordance with the rates specified in 
Column A of the following schedule. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 17 July 1989 in accordance with 
the rates specified in Column B of the 
following schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 6. — Rates ofPay: Delete this clause and insert 

in lieu thereof: 
6. — Rates of Pay. 

It is a term of this Award that the Union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) Shift Engineers shall be paid the following 
total rates: 

Column Column 
A B 

17/1/89 17/7/89 
per annum per annum 

$ $ 
First year 28 988 29 510 
Second year 29 866 30 388 
Third year 30 760 31 282 
Fourth year 31 615 32 137 
Fifth year 32 523 33 045 

(2) The various rates of pay contained in this 
agreement shall be varied automatically to 
conform with any variations which may be made 
from time to time in the equivalent salary rates 
applying to officers employed under the provisions 
of the Hospital Salaried Officers Award No. 39 of 
1968. 

(3) A worker relieving shift engineers shall be 
paid in accordance with the aggregate period of his 
service with the employer, provided that any period 
of relieving of less than three months shall not be 
counted. 

MARINE S TORES AWARD No. 13 of 1958. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

Cooley and Freeman and Others. 
No. 1011 of 1988. 

Storepersons Marine 
COMMISSIONER J.A. NEGUS. 

12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant wili not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders— 

That the Marine Stores Award No. 13 of 1958 
(1) be amended in accordance with the 

following Schedule to provide for the 
inclusion of Clause 2A. — State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988, in accordance with the rates 
specified in Column A of the following 
schedule. 
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(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B of the following schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2. — Arrangement: Immediately after the 

numbers and title 2. Arrangement, add the numbers 
and title 2A. State Wage Principles — September 
1988. 

2. Clause 2. — Arrangement: Immediately after 
Clause 2. — Arrangement of this award, add the 
following new clause: 

2A. — State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 6. — Rates of Pay: Delete this clause and 
insert in lieu thereof the following: 

6. — Rates of Pay. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
Rate Per Week 

Classification Column Column 
A 
<c 

B 
<C 

General Hand 263.80 
vP 

273.80 
Sorter 237.70 247.70 
Packer 237.70 247.70 
Washer of Bottles 237.70 247.70 
Cutter of Cloth 237.70 247.70 

The rates of wage prescribed in Column A shall 
operate on and from 22 September 1988. 

The rates of wage prescribed in Column B shall 
operate on and from 22 March 1989. 

Junior Employees shall be paid the following 
percentage of the rate of pay for the class of work on 
which they are engaged: 

Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age Adult 

Rates 

MENTAL HEALTH NURSES (CONSOLIDATED) 
AWARD No. 13 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Structural Efficiency Principle. 
West Australian Psychiatric Nurses' Association 

(Union of Workers) 
and 

Hon Minister for Health. 
No. 814 of 1988. 

Psychiatric Nurse Health Care Industry 
COMMISSIONER J.A. NEGUS. 

19th day of April 1989. 

Order. 
HAVING heard Ms M.P. Lawrence on behalf of the 
Applicant and Ms S. McHale on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the Applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the Applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Mental Health Nurses (Consolidated) 
Award No. 13 of 1947 

(1) be amended in accordance with the 
following Schedule to provide for the 
Applicant's "no extra claims" 
commitment and the provisions of 
paragraph (4) of the General Order No. 
730 of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
from the first pay period on or after the 
20th day of September 1988 in accordance 
with the rates specified in Column A of 
the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect from 
the first pay period on or after the 20th day 
of September 1988 in accordance with the 
rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
from the first pay period on or after the 
20th day of March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 22.—Rates of Pay and Allowances: Delete 

this clause and insert the following in lieu: 

22.—Rates of Pay and Allowances. 
It is a term of this award that the Union under- 

takes. until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employers labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum rate of wages per week 
payable to workers under this Award shall be as 
follows:— 

Column Column 
A B 

per week per week 
S S 

(a) Mental Health Nurse 
(i) Grade II {Student Nurse) 

First year of training 308.30 318.30 
Second year of training 324.70 334.70 
Third year of training 347.80 357.80 

Student Under 21 years of age 
First year of training 286.40 296.40 
Second year of training 304.30 314.30 
Third year of training 321.40 331.40 
Fourth year of training 345.50 355.50 

Grade I (Registered Nurse) 
First year of service 402.70 412.70 
Second year of service 416.20 426.20 
Third year of service 434.80 444.80 
Fourth year of service 452.60 462.60 
Fifth year of service 469.60 479.60 
Sixth year of service 486.30 496.30 

Activities Nurse 501.10 511.10 
Community Mental Health Nurse 

First year of service 496.90 506.90 
Second year of service 509.40 519.40 
Third year of service 522.30 532.30 
Fourth year of service 535.10 545.10 

A Community Mental Health Nurse shall commence at 
the first rate and proceed by annual increments to the 
third year of service rate. 
A Community Mental Health Nurse with one post basic 
certificate endorsed by the Nurses' Board of WA and 
required in his/her employment shall commence at the 
first year rale and proceed by annual increments to the 
fourth year of service rate. 

(v) Administrative Nurse 526.30 536.30 
(vi) Community Menial Health 

Administrative Nurse 545.20 555.20 
(vii) Community Mental Health 

Administrative Nurse with 
One'Post Basic Certificate 558.50 568.50 

(b) Enrolled Mental Health Nurse 
(i) Student Enrolled Mental Health 

Nurse 
Adult Student 

First year of training 291.30 301.30 
Thereafter 308.30 318.30 

Student Under 21 Years of Age 
First year of training 286.40 296.40 
Thereafter 304.30 314.30 

(ii) Registered Enrolled Mental 
Health Nurse 

First year of service 357.10 367.10 
Second year of service 365.30 375.30 
Thereafter 374.10 384.10 

(c) Provided that a Student Nurse in her first year and second year of 
training shall only proceed to the next increment point in 
subclause (i)(a)(i) contingent upon passing the required 
examination. 

Column A shall operate from the first pay period 
on or after 20 September 1988. 

Column B shall operate from the first pay period 
on or after 20 March 1989. 

(2) (a) (i) Registered General Nurses under- 
taking training to obtain the 
Mental Health Nurses Certificate 
shall be paid the rate prescribed in 

the Nurses (Public Hospitals) 
Award 1968 for a second year 
Registered Nurse for the duration 
of such training. 

(ii) A Student Nurse who turns 21 
years of age during a particular 
year of training shall automatic- 
ally move to the adult rate of pay 
appropriate to the year of 
training. 

(b) Provided that a Registered Enrolled Nurse, 
Enrolled Mental Health Nurse, Mothercraft Nurse 
or Dental Nurse undertaking Mental Health Nurse 
training shall be paid the first year rate of pay for an 
Adult Student Mental Health Nurse during first 
and second year. 

(c) Notwithstanding subclause (2)(b) the 
Director may for the purpose of fixing a rate of pay 
for a Registered Enrolled Mental Health Nurse, 
Registered Enrolled Nurse, Mothercraft Nurse or 
Dental Nurse undertaking Mental Health Nurse 
training take into account previous psychiatric 
nursing experience. 

(d) Registered Mental Health Nurses seconded 
from their employer to undertake training to 
obtain the Registered Nurses Certificate shall be 
paid an allowance that is the difference between 
the rate as a student nurse and the ordinary rate for 
a second year Registered Mental Health Nurse. 

(3) Where the employer elects to provide Board 
and/or Lodging the provisions of the Board and 
Lodging (Public Hospitals) Award No. 16 of 1978 
will apply. 

(4) In addition to the rate prescribed in 
subclause (1) hereof an allowance, equivalent to 20 
per cent of the difference between the rate 
prescribed in subclause (1) for an Administrative 
Nurse, shall be paid per shift to a Nurse when 
employed as Evening or Night Supervisor at 
Graylands, Heathcote or Lemnos between the 
hours of 3.45 p.m. and 7.30 a.m. or as the Nurse in 
Charge at Whitby Falls Hostel between the hours 
of 3.30 p.m. and 7.00 a.m. In the case of locations 
working a four days on/two days off roster the 
allowance paid shall be 21.43 per cent of the rate- 
difference as previously defined in this subclause. 
This allowance shall be included in and form part 
of the ordinary rate. 

(5) In addition to the rate prescribed in 
subclause (1) hereof an allowance equivalent to 10 
per cent of the difference between the rate 
prescribed in subclause (I) for a Grade 1 fifth year 
Registered Nurse and the rate prescribed in 
subclause (1) for an Administrative Nurse, shall be 
paid per shift to nurses who at 3.45 p.m. or 11.45 
p.m. take charge of a ward. In the case of locations 
working a four days on/two days off roster the 
allowance paid shall be 10.71 per cent of the rate 
difference as previously defined in this subclause. 
This allowance paid shall be included and form 
part of the ordinary rate but shall not be cumulative 
on the allowance prescribed in subclause (4) of this 
clause. 

(6) For the purpose of fixing the rate of wage to 
be paid to an employee, the Director shall take into 
account previous psychiatric nursing experience 
in hospitals covered by this award and he may take 
into account previous psychiatric nursing 
experience in hospitals not covered by this 
award. 

(7) All ordinary time worked on any shift in 
excess of a spread of 12 hours shall be paid for at the 
rate cf time and a half. 
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(8) In addition to the ordinary wages prescribed 
in this clause special allowances as set out in this 
subclause shall be paid to nurses other than 
Community Mental Health Nurses and 
Community Mental Health Administrative 
Nurses as follows: 

(a) A Nurse holding a post graduate diploma 
obtained from a recognised college of 
nursing, university or college of advanced 
education and required in his/her employ- 
ment — 

Per Week 
$ 

(i) Six months' study 18.80 
(ii) Twelve months" study 31.50 

(b) A Nurse holding a post basic certificate 
endorsed by the Nurses' Board of WA and 
required in his/her employment — 
(i) Six months' study 10.50 
(ii) Twelve months' study 14.60 

MENTAL HEALTH (REHABILITATION) 
ASSISTANTS AWARD No. 36 of If 65. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Structural Efficiency Principle. 
West Australian Psychiatric Nurses' Association 

(Union of Workers) 
and 

Hon Minister for Health. 
No. 812 of 1988. 

Psychiatric Nurse Health Care Industry 
COMMISSIONER J.A. NEGUS. 

19th day of April 1989. 

Order. 
HAVING heard Ms M.P. Lawrence on behalf of the 
Applicant and Ms S. McHale on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Mental Health (Rehabilitation) 
Assistants Award No. 36 of 1965— 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph (4) of the General Order No. 
730 of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
from the first pay period on or after the 
20th day of September 1988 in accordance 
with the rates specified in Column A of 
the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
from the first pay period on or after the 
20th day of March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule, 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 20.—Rates of Pay: Delete this clause and 

insert the following in lieu: 
20.—Rates of Pay. 

It is a term of this award that the Union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum rate of wages per week 
payable to employees under this Award shall be as 
follows:— 

Column Column 
A B 

per week per week 
$ $ 

(a) Rehabilitation Assistant 
First year of service 380.60 390.60 
Second year of service 386.60 396.60 
Third year of service 

and thereafter 391.60 401.60 
(b) Deputy Supervisor 

First year of service 415.50 425.50 
Second year of service 421.30 431.30 
Third year of service 

and thereafter 426.60 436.60 
(c) Supervisor Grade II 

(without Deputy 
Supervisor) 

First year of service 431.60 441.60 
Second year of service 437.50 447.50 
Third year of service 442.70 452.70 

(d) Workshop Supervisor 
Grade I 

First year of service 448.80 458.80 
Second year of service 454.50 464.50 
Third year of service 

and thereafter 459.80 469.80 
(2) Column A shall operate from the first pay 

period on or after 20 September 1988. 
Column B shall operate from the first pay period 

on or after 20 March 1989. 
(3) The Respondent is granted liberty to apply 

on due notice to the Association to vary subclause 
(1) of this clause to provide for differential rates of 
pay for trade and professionally qualified 
Rehabilitation Assistants and non-trade and non- 
professionally qualified Rehabilitation 
Assistants. 
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AWARD No. 9 of 1975. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

Universal Milling Co Pty Ltd and Others. 
No. 1012 of 1988. 

Various Classifications Mineral Earth 
Industry 

COMMISSIONER J.A NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Mineral Earths Employees' Award No. 
9 of 1975 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988 in accordance with the rates 
specified in Column A of the following 
Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from the 22nd day of September 1988 in 
accordance with the rates specified in the 
following Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A: State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertake, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 8.—Wages: Delete this clause and insert in 
lieu thereof the following:— 

8.—Wages. 
(1) The minimum weekly rate of wage payable 

to employees covered by this award shall be:— 
Column Column 

A B 
Mill Attendant 
All Others 

296.60 306.60 
284.60 294.60 

The rates of wage prescribed in Column A shall 
operate on and from the 22nd day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 22nd day of March 
1989. 

(2) Mill Attendant shall mean an employee who 
is classified as such by the employer and who shall 
be responsible for seeing that the mill or mills are 
kept running and who shall, if necessary, effect all 
adjustments and running repairs to such mills. 

(3) Junior Employees: Junior Employees shall 
receive the prescribed percentage of the "All 
Others" rate per week. 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age Adult Rates 

(4) No male junior employee under 18 years of 
age shall be employed on night shift. 

(5) Any employee employed for less than one 
week shall be classed as a casual employee and 
shall be paid at the rate of 20 per cent in addition to 
the ordinary wage. 

(6) Leading Hands: In addition to the wage 
prescribed in subclause (2) hereof a leading hand 
shall be paid: 

Per Week 
(a) if placed in charge of not 

less than three and not 
more than 10 other 
employees 14.60 

(b) if placed in charge of more 
than 10 and not more than 
20 other employees 22.50 

(c) if placed in charge of more 
than 20 other employees 28.90 
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MISCELLANEOUS WORKERS' 
(SLOW LEARNING CHILDREN'S GROUP) 

AWARD No. A20 of 1980. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Slow Learning Children's Group of WA(Inc). 

No. 1013 of 1988. 
Miscellaneous Workers Health Care and 

Service Industry 
COMMISSIONER J.A. NEGUS. 

11th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson and Mr M. Kirkpatrick 
on behalf of the applicant and Mr G. Bull and Mr J. 
Uphill on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
applicant has formally committed itself to co-operate in 
a review (to be monitored by the Commission) of the 
Award to give effect to the Structural Efficiency 
Principle of the State Wage Principles which issued on 9 
September 1988 and that until 1 July 1989 the applicant 
will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby orders— 

That the Miscellaneous Workers' (Slow 
Learning Children's Group) Award No. A20 of 
1980 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988, in accordance with the rates 
specified in Column A. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

The following shall be the wage rates payable to 
employees under this award: 

Column Column 
A B 

per week per week 
22/9/88 22/3/89 

Classification $ $ 
Tradesperson Cook 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 
House Parent 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 
Residents' Aide/ 
Domestic 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 
Cook 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 
Laundress 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 
Gardener 
First year of 
employment 
Second year of 
employment 
Third year of 
employment and 
thereafter 

383.10 393.10 

389.20 399.20 

393.80 403.80 

331.20 341.20 

335.60 345.60 

339.00 349.00 

313.20 323.20 

317.50 327.50 

321.30 331.30 

334.60 344.60 

338.70 348.70 

342.50 352.50 

318.10 328.10 

322.60 332.60 

326.60 336.60 

315.90 325.90 

319.50 329.50 

323.30 333.30 

Schedule. 
1. Clause 37. —• Wages: Delete this clause and insert 

in lieu thereof the following: 

37. -- Wages. 
It is a term of this Award that the Union under- 

takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State "Wage Principles. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1591 

MUSEUM ATTENDANTS 
AWARD No. 34 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
The Trustees — Western Australian Museum. 

No. 1015 of 1988. 
Various Museums 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr G. Bull on behalf of the respondent, 
the Commission pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Museum Attendants Award No. 34 of 
1980 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

Columns A — 22/9/88 
First Second Third 

Year of Year of Year or 
Employ- Employ- There- 

ment ment after 
$ $ $ 

Cleaner 326.10 330.00 334.10 
Receptionist/ 

Attendant 342.30 350.20 358.00 
Branch 

Supervisor 348.80 356.90 365.30 
Supervisor 367.90 376.40 384.80 

Columns B — 22/3/89 
First Second Third 

Year of Year of Year or 
Employ- Employ- There- 

ment ment after 
$ $ $ 

Cleaner 336.10 340.00 344.10 
Receptionist/ 

Attendant 352.30 360.20 368.00 
Branch 

Supervisor 358.80 366.90 375.30 
Supervisor 377.90 386.40 394.80 

(2) A casual employee shall receive 20 per cent 
of the ordinary rate in addition to the ordinary rate 
for his or her class of work. 

(3) An employee, other than the Supervisor or 
Branch Supervisor or an employee acting in those 
classifications, who is placed in charge of other 
employees, shall be paid the following weekly 
allowance in addition to the rate prescribed for his 
or her class of work: 

$ 
One to five employees 5.80 
Six to 10 employees 10.50 
11 to 15 employees 13.10 
16 to 20 employees 18.00 
Over 20 (for each additional employee) 0.20 

Schedule. 
Clause 21.—Wages: Delete this clause and insert the 

following in lieu: 
21.—Wages. 

It is a term of this Award that the union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40,—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Royal Australian Nursing Federation 

Industrial Union of Workers, Perth 
and 

Kimberley Aboriginal Medical Service 
Council Aboriginal Corporation and Others. 

No. 1365 of 1988. 
Nurses Aboriginal Medical Services 

COMMISSIONER J.A. NEGUS. 
19th day of April 1989. 

HAVING heard Ms J. Ardent on behalf of the applicant 
and having received confirmation of the respondent's 
consent in writing, the Commission, pursuant to the 
powers conferred on it by the Industrial Relations Act 
1979 and having been satisfied that the applicant has 
formally committed itself to co-operate in a review (to 
be monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Nurses' (Aboriginal Medical Services) 
Award No. A23 of 1987 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" commitment 
and the provisions of paragraph 4 of the 
General Order No. 730 of 1988 dated 14 
September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of 
this Order by three per cent with effect on 
and from the 11th day of October 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage rate 
resulting from the increase specified in 
paragraph (2) of this Order by a flat amount 
of $10.00 per week with effect on and from 
the 11th day of April 1989 in accordance 
with the rates specified in Column B of the 
following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 26.—Wages: Delete this clause and insert 

the following in lieu:— 
26.—Wages. 

It is a term of this award that the Union under- 
take, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 

employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) Nurse Grade 1: The following rates shall be 
paid to nurses classified at each level: 

Column A Column B 
Operative Operative 
10/11/88 

Per Week 

484.10 
496.90 
509.40 
522.30 
535.00 
547.90 
560.60 
573.30 
604.10 
626.90 
649.70 

11/04/89 
Per Week 

494.10 
506.90 
519.40 
532.30 
545.00 
557.90 
570.60 
583.30 
614.10 
636.90 
659.70 

1. A registered nurse shall enter the 
service at Level 1 and shall proceed by 
annual increments to Level 4 unless 
otherwise specified in this clause. 

2. A registered nurse with one post basic 
certificate shall enter the service at 
Level 2 and shall proceed by annual 
increments to Level 5. 

3. A registered nurse with two post basic 
certificates shall enter the service at 
Level 3 and shall proceed by annual 
increments to Level 8. 

4. A registered nurse with a post basic 
tertiary nursing qualification from a 
university or college of advanced 
education shall enter the service at 
Level 5 and proceed by annual 
increments to Level 9. 

5. A registered nurse appointed to provide 
the staff development programmes to 
the service shall enter at Level 9 and 
proceed by annual increments to Level 
11. 

6. Where an employee who is designated 
"Senior Nurse" by the employer has not 
reached the penultimate increment of 
that employee's range, that employee 
shall nevertheless be paid at that rate 
plus 4.5 per cent whilst so designated. 
Advancement to the final increment 
shall occur in the same manner as 
would have been the case if the 
employee had not been designated as 
senior nurse and if the employee is still 
so designated, 4.5 per cent shall be 
added to the final increment. 

7. An employee who is designated as 
"Nurse in Charge" shall receive an 
allowance equal to 4.5 per cent of her 
ordinary base wage whilst so 
designated. 

8. The determination of a salary range 
within these levels shall be at the 
discretion of the employer and will 
have regard for the qualification(s) 
required by the employer and used in 
the employee's employment. 
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(2) Nurse Grade 2 — 
Column A Column B 
Operative Operative 
10/11/88 11/04/89 

Per Week Per Week 
$ $ 

Level 1 633.00 643.00 
2 640.90 650.90 
3 663.50 673.50 
4 746.70 756.70 
5 752.70 762.70 

A nurse appointed as Health Services Co- 
ordinator or Senior Health Educator shall 
commence on a level within the Nurse Grade 2 
classification commensurate with the nurse's 
experience in community nursing as a co- 
ordinator or educator and/or relevant tertiary or 
post basic qualifications. 

Progression beyond the commencing level will 
be dependent on the attainment of additional 
qualifications relevant to the position held and/or 
service in such position provided that 
advancement by service only shall be limited to 
one level for each year of service to a maximum of 
two beyond the commencing level. 

(3) Employees who have had recent, relevant 
experience in community nursing shall have such 
experience recognised by the employer when 
determining the rate of wage payable under Grade 
1 of this award. The onus of proof of previous 
experience shall rest on the employee and any 
calculation arising from the production of work 
records or other documentary evidence shall only 
apply from the time such proof is supplied. 

NURSES' (INDEPENDENT SCHOOLS) 
AWARD No. 21B of 1962. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Structural Efficiency Principle. 
The Royal Australian Nursing Federation 

Industrial Union of Workers, Perth 
and 

Aquinas College and Others. 
No. 545 of 1988. 

Nurses Independent Schools 
COMMISSIONER J.A. NEGUS. 

19th day of April 1989. 

Order. 
HAVING heard Ms H. Handmer on behalf of the 
Applicant and Mr PA Gair on behalf of the Catholic 
Education Commission and Mr M.A. O'Connor on 
behalf of the Respondents, the Commission, pursuant 
to the powers conferred on it by the Industrial Relations 
Act 1979, and having been satisfied that the Applicant 
has formally committed itself to co-operate in a review 
(to be monitored by the Commission) of the Award to 
give effect to the Structural Efficiency Principle of the 
State Wage Principles which issued on 9 September 
1988 and that until 1 July 1989 the Applicant will not 

pursue any extra claims, award or over-award, except 
when consistent with the State Wage Principles, and 
with the consent of the parties, hereby orders:— 

That the Nurses' (Independent Schools) Award 
No. 21B of 1962 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the Applicant's "no extra claims" 
commitment and the provisions of 
paragraph (4) of the General Order No. 
730 of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 21 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 21 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

2. Arrangement insert 2A. State Wage Principles — 
September 1988. 

2. Clause 2.—Arrangement: Immediately following 
this clause insert a new clause as follows:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Unions, 

undertake, until 1 July 1989, notto pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 7.—Wages: Delete this clause and insert in 
lieu thereof the following:— 

7.—Wages. 
The minimum rate of wages payable to 

employees covered by this award shall be as 
follows: 

Column Column 
A B 

Operative Operative 
from from 

21/09/88 21/03/89 
Per Week Per Week 

$ $ 
(1) Nurses with less than 

one year's 
experience after 
registration 366.80 376.80 

(2) Thereafter 375.50 385.50 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Laubman and Pank (WA) Pty Ltd and Others. 

No. 1016 of 1988. 
Optical Mechanics Health Care 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order— 

That the Optical Mechanics Award 1971 No. 9 of 
1970 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A. — State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988, in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
fL.S.l Commissioner. 

2. Clause 2. — Arrangement: Immediately after this 
clause, add the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 24. — Wages: Delete this clause and insert 
in lieu thereof the following: 

24. — Wages. 
Column Column 

277.90 
297.50 

(1) Adults (total wage per 
week) 
(a) Optical Mechanic 334,50 344.50 
(b) Optical Worker 

First three months 
of experience 267.90 277.90 
Thereafter 287.50 297.50 

The rates of wage prescribed in Column A shall 
operate on and from 22 September 1988. 

The rates of wage prescribed in Column B shall 
operate on and from 22 March 1989. 

(2) Apprentices (wage per week expressed as a 
percentage of the tradesman's rate). 

(a) Five-year term— % 
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

(b) Four-year term— 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(3) Junior Employees: Junior employees shall 
receive the prescribed percentage of the Optical 
Worker first three months of experience rate per 
week. 

Per Cent 
Under 16 years of age 50 
17 years of age 60 
18 years of age 75 
19 years of age 90 
20 years of age 100 

Under 16 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 

Schedule. 
1. Clause 2. — Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

(4) Leading Hands: In addition to the 
appropriate rate prescribed in subclause (1) of this 
clause a leading hand shall be paid— 

Per Week 
$ 

(a) If placed in charge of not less 
than three and not more than 
10 other employees 14.60 

(b) If placed in charge of more 
than 10 and not more than 20 
other employees 22.50 

(c) If placed in charge of more 
than 20 other employees 28.90 
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PARTICLE BOARD EMPLOYEES' 
AWARD No. 22 of 1964. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40 — Award Variation 

Pursuant to Structural Efficiency Principle. 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia 
and 

Wesfi Pty Ltd. 
No. 1150 of 1988. 

Various Timber Industry 
COMMISSIONER A.R. BEECH. 

18th day of May 1988. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr P.J. Cooke on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles and with the 
consent of the parties, hereby order:— 

That the Particle Board Employees' Award 1964 
No. 22 of 1964— 

(1) be amended in accordance with the 
following schedule to provide for the inclusion of 
Clause 2A. — State Wage Principles — September 
1988 to give effect to the applicant's "no extra 
claims" commitment and the provisions of 
paragraph 4 of the General Order No. 730 of 1988 
dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of this 
Order by three per cent with effect on and from 28 
September 1988 in accordance with the rates 
specified in Column A of the following schedule. 

(3) be varied by increasing supplementary 
payments applicable immediately prior to the date 
of this Order by three per cent with effect on and 
from 28 September 1988 in accordance with the 
rates specified in the following schedule. 

(4) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this Order by three 
per cent with effect on and from 28 September 1988 
in accordance with the rates specified in the 
following schedule. 

(5) be further varied by increasing the wage rates 
resulting from the increase specified in paragraph 
(2) of this Order by a flat amount of $ 10.00 per week 
with effect on and from 28 March 1989 in 
accordance with the rates specified in Column B of 
the following schedule. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule 
1. Clause 2. — Arrangement: Immediately following 

Clause 2. Arrangement insert a new Clause 2A. — State 
Wage Principles — September 1988. 

2. Immediately after Clause 2. — Arrangement insert 
the following new clause: 

2A — State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 5. — Wages: Delete this clause and insert in 
lieu the following: 

5. — Wages. 
The minimum rates of wages payable to workers 

governed by this award shall be as follows: 
Column A Column B Supple- 
Adult Base Adult Base mentary 

Rate Rate 
c 

Paymen 
c 

Minimum Wage 
i 

229.60 
5 

229.60 
Jl 

Classification 
Four forming machines 
forming line attendant 
first three months 277.50 287.50 15.50 
after three months 289.60 299.60 15.50 
after 12 months 294.10 304.10 15.50 
Two forming machines 
forming line attendant 
first three months 273.90 283.90 15.50 
after three months 287.40 297.40 15.50 
after 12 months 291.90 301.90 15.50 
Automatic press operator 
first three months 277.50 287.50 15.50 
after three months 289.60 299.60 15.50 
after 12 months 294.10 304.10 15.50 
Manual Press operator 
first year 287.40 297.40 15.50 
thereafter 291.90 301.90 15.50 
Operator flaking machine 
required to change knives 
first year 279.00 289.00 15.50 
thereafter 285.40 295.40 15.50 
Knife setter and grinder 
and changing knives 
first three months 274.70 284.70 15.50 
after three months 279.00 289.00 15.50 
after 12 months 285.40 295.40 15.50 
Sanding machine and saw 
line operator in charge 
first year 283.90 293.90 15.50 
thereafter 288.70 298.70 15.50 
Grader of finished panel 
products 
first year 270.90 280.90 15.50 
thereafter 277.40 287.40 15.50 
Glue mixer 
first year 270.90 280.90 15.50 
thereafter 277.40 287.40 15.50 
Glue and chip mixer 
first year 270.90 280.90 15.50 
thereafter 277.40 287.40 15.50 
Press assistant 
first year 270.90 280.90 15.50 
thereafter 277.40 287.40 15.50 
Parallel saw operator 
first year 270.90 280.90 15.50 
thereafter 277.40 287.40 15.50 
De-barking machine 
operator 
first year 281.50 291.50 15.50 
thereafter 287.00 297.00 15.50 
Log Handler 
first year 270.90 280.90 15.50 
thereafter 277.40 287.40 15.50 
Log handler who drives 
crane 
first year 281.50 291.50 15.50 
thereafter 287.00 297.00 15.50 
Factory hand 
first year 257.10 267.10 15.50 
thereafter 262.90 272.90 15.50 
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Column Column Supple- 
A B mentary 

Payment 
% S S S 

35 92.02 95.52 5.43 
6.98 

45 118.30 122.81 
55 144.60 150.10 8.53 
70 184.03 191.03 10.81 

80 210.32 218.32 12.40 

95 249.76 259.26 14.73 

(3) Junior Workers: (percentage of the sum of 
wage per week, excluding the supplementary 
payment prescribed for the "factory hand" 
classification of this clause): 

Between 15 and 16 years 
of age 
Between 16 and 17 years 
of age 
Between 17 and 18 years 
of age 
Between 18 and 19 years 
of age 
Between 19 and 20 years 
of age 
Between 20 and 21 years 
of age 

(4) Leading Hands: 
(a) A leading hand, if placed in charge of 

three to 10 workers shall be paid $13.20 
per week in addition to the appropriate 
wage prescribed. 

(b) A leading hand, if placed in charge of 11 
to 20 workers shall be paid $19.90 per 
week in addition to the appropriate wage 
prescribed. 

(5) Supplementary Payment: 
(a) As shown in the rates payable under the 

provisions of this clause— 
(i) a worker, other than a junior worker, 

shall be paid a supplementary 
payment of $15.50 per week, and; 

(ii) a junior worker shall be paid per 
week a percentage of the $15.50 being 
the percentage which appears 
against his age in subclause (3) of this 
clause. 

(b) (i) The supplementary payments as 
prescribed in paragraph (a) hereof 
are in substitution for any overaward 
payment as defined hereunder 
which would otherwise have been 
paid. Any such overaward payment 
applicable at the time of the 
introduction of supplementary 
payments into the award shall be 
reduced by the amount of the 
supplementary payment prescribed 
for the classification concerned. 

"Overaward payment" is defined as 
the amount (whether it be termed 
"overaward payment", "attendance 
bonus", "service increment" or any 
term whatsoever) which an 
employee would receive in excess of 
the "base rate" for the classification 
in which such employee is engaged, 
provided that such payment shall 
exclude overtime, shift allowances, 
penalty rates, disability allowances, 
fares and travelling time allowances 
and any other ancillary payments of 
a like nature prescribed by this 
award. 

(iii) Subject to subclause (6) of this 
clause, the award rate prescribed in 
subclauses (1) and (2) of this clause 
and which includes the 
supplementary payment also 
prescribed in subclause (2) shall be 
paid for all purposes of the award. 

(c) The supplementary payments prescribed 
by this clause shall not be payable to 
employees during the first month of 
employment with the employer. 

(6) Calculation of Wage Rates — State Wage 
Case Decisions: In circumstances where award 
wages are to be increased as a result of State Wage 
Case Decisions, the amount of the increase shall be 
calculated and applied to the Wages Clause as 
follows: 

(a) Where the State Wage Case Decision 
provides that award wages be increased 
by a flat amount, that amount shall be 
applied to the Award Base Rate only. 

(b) Where the State Wage Case Decision 
provides that award wages be increased 
by a percentage amount, that amount 
shall be applied to the Award Base Rate 
and the Supplementary Payment. 
Such a percentage increase shall also 
apply to the Leading Hand Allowances, 
the Special Payment and the Disability 
Allowances. 

(c) In the instances outlined in subclauses (1) 
and (2) hereof the new award rate shall be 
calculated by adding the award Base Rate 
and the Supplementary Payment. 

(d) Where the State Wage Case Decision 
provides for a plateau formula (that is, a 
combination of a percentage increase 
and a flat money amount), .the plateau 
level shall be determined by reference to 
the Award Base Rates and the Award 
Rate and the Supplementary Payment 
shall be calculated by subtracting the 
Base Rate from the Award Rate. 

PARTICLE BOARD INDUSTRY 
AWARD No. 10 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Western Australian Timber Industry 

Industrial Union of Workers 
South-West Land Division 

and 
Wesfi Pty Limited. 
No. 1185 of 1988. 

Various Particle Board Industry 
COMMISSIONER A.R. BEECH. 

18th day of May 1989. 

Order. 
HAVING heard Mr M.G. Loader on behalf of the 
applicant and Mr P.J. Cooke on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate m a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
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extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order — 

That the Particle Board Industrv Award No. 10 of 
1978 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give effect 
to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 of 
1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of 
this Order by three per cent with effect on 
and from 28 September 1988 in accordance 
with the rates specified in Column A of the 
following Schedule. 

(3) be varied by increasing supplementary 
payments applicable immediately prior to 
the date of this Order by three per cent with 
effect on and from 28 September 1988 in 
accordance with the rates specified in the 
following Schedule. 

(4) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this Order 
by three per cent with effect on and from 28 
September 1988 in accordance with the 
rates specified in the following Schedule. 

(5) be further varied by increasing the wage 
rates resulting from the increase specified in 
paragraph (2) of this Order by a flat amount 
of $ 10.00 per week with effect on and from 28 
March 1989 in accordance with the rates 
specified in Column B of the following 
Schedule. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2.—Arrangement add the number and 
title: 2A.—State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2—Arrangement of this award, add the 
following new Clause 2A.—State Wage Principles — 
September 1988. 

2A—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertake, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 13.—Meal Money: Delete this clause and 
insert in lieu thereof the following:— 

13.—Meal Money. 
(1) A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the 
employer or paid $4.38 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
worker concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meal or pay an amount of 
$4.00 for such second or subsequent meal. 

(3) No such payments need to be made to 
workers living in the same locality as their place of 
employment, who can reasonably return home for 
a meal. 

(4) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals, 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
the amounts above prescribed in respect of the 
meals not then required. 

4. Schedule 1.—Rates of Pay: Delete this Schedule 
and insert in lieu thereof the following:— 

Schedule 1.—Rates of Pay. 
The minimum rates of wages payable to 

employees covered by this award shall be as 
follows: 
1. Classification: Base Rale Supp. 

First Year Thereafter Payment 
Column Column Column Column 

A B A B 
s s s $ s 

(1) Log Yard Roustabout 
first three months' 
experience 288.50 

(2) Log Yard Roustabout 
after three months* 
experience 292.85 

(3) Two Debarking 
Machines operator 
first three months' 
experience 295.20 

(4) Two Debarking 
Machines operator 
after three months' 
experience 298.40 

(5) 14 tonne Flaking 
Machine operator 
required to change 
knives first three 
months' experience 294.25 

(6) 14 tonne Flaking 
Machine operator 
required to change 
knives after three 
months' experience 298.40 

(7) 14 tonne Flaking 
Machine Setter 
and Grinder and 
changer of knives 
including scribers 
first three months' 
experience 

(8) 14 tonne Flaking 
Machine Setter 
and Grinder and 
changer of knives 
including scribers 
after three months' 
experience 

(9) Evaporator and Sifter 
operator first three 
months' experience 

(10) Evaporator and Sifter 
operator after three 
months' experience 

(11) Glue preparation first 
three months' 
experience 

(12) Glue preparation 
after three months' 

experience 
(13) (a) Four Forming 

Machine opera- 
tor with Forming 
Machines not 
less than 2.4 m 
width first 
three months' 
experience 

(b) Five Forming 
Machine opera- 
tor Forming 
Machines not 
less than 2.4 m 
width first 
three months' 
experience 

298.50 — 

302.85 298.80 

305.20 - 

308.40 303.45 

304.25 — 

308.40 303.45 

308.80 15.50 
15.50 

313.45 15.50 

— 15.50 

313.45 15.50 

294.25 304.25 — — 15.50 

298.40 308.40 303.45 313.45 15.50 

300.65 310.65 — — 15.50 

306.20 316.20 312.20 322.20 15.50 

278.40 288.40 - — 15.50 

282.00 292.00 288.50 298.50 15.50 

300.65 310.65 — — 15.50 

306.20 316.20 — — 15.50 
A69291-11 
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Base Rate 
First Year 

Column Column 
A B 
$ S 

(14) (a) Four Forming 
Machine opera- 
tor with Forming 
Machines not 
less than 2.4 m 
width after 
three months' 
experience 306.20 316.20 

(b) Five Forming 
Machine opera- 
tor with Forming 
Machines not 
less than 2.4 m 
width after 
three months* 
experience 308.60 318.60 

(15) Automatic Press 
operator 7 Day- 
lights 24 x 8 first 
three months' 
experience 302.60 312.60 

(16) Automatic Press 
operator 7 Day- 
lights 24 x 8 after 
three months' 
experience 308.60 318.60 

(17) Trim Saw and Raw 
Board operator 
first three months' 
experience 294.25 304.25 

(18) Trim Saw and Raw 
Board operator 
after three months' 
experience 298.40 308.40 

(19) Automatic Sanding 
operator and 
Grader 8 ft wide 
double head first 
three months" 
experience 294.25 304.25 

(20) Automatic Sanding 
operator and 
Grader 8 ft wide 
double head after 
three months' 
experience 298.40 308.40 

(21) Automatic Panel Saw 
operator first three 
months'experience 300.65 310.65 

(22) Automatic Pane! Saw 
operator after three 
months'experience 306.20 316.20 

(23) Automatic Overlay 
Press operator first 
three months" 
experience 289.25 299.25 

(24) Automatic Overlay 
Press operator after 
three months' 

Supp. 
Thereafter Payment 

Column Column 
A B 
s s s 

306.20 316.20 312.20 322.20 15.50 

308.60 318.60 314.90 324.90 15.50 

308.60 318.60 314.05 324.05 15.50 

294.25 304.25 

298.40 308.40 

294.25 304.25 

298.40 308.40 

experience 
(25) Crating and 

Despatch first 
three months' 
experience 

(26) Crating and 
Despatch after 
three months" 
experience 

(27) Orderman — whose 
duties include 
responsibility for 
rail/road transport 
consignment first 
three months' 
experience 

(28) Orderman — whose 
duties include 
responsibility for 
rail/road transport 
consignment after 
three months' 
experience 

(29) Laboratory Assistant 
first three months' 
experience 

(30) Laboratory Assistant 
after three months' 
experience 

(31) Factory Hand first 
three months' 
experience 

(32) Factory Hand after 
three months' 
experience 

(33) Resin Plant Operator 
first three months' 
experience 

(34) Resin Plant Operator 
after three months' 
experience 

300.65 310.65 

287.15 297.15 

290.45 300.45 

292.65 302.65 

301.60 311.60 15.50 

300.65 310.65 

307.50 317.50 312.20 322.20 15.50 

273.05 283.05 

278.40 288.40 284.05 294.05 15.50 

Base Supp. 
Rate Payment 

; Column 
B 
S S 

(35) Tractor using power operated 
attachments: 

(a) 35 bhp and under 295.80 305.80 15.50 
(b) over 35 bhp and under 70 bhp 302.60 312.60 15.50 
(c) over 70 bhp and under 130 bhp 307.55 317.55 15.50 
(d) over 130 bhp and under 230 bhp 309.95 319.95 15.50 
(e) over 230 bhp 311.25 321.25 15.50 

(36) Fork Lift Operator: 
(a) Up to 10 000 lbs lifting capacity 318.40 328.40 15.50 
(b) Over 10 000 lbs Sifting capacity 

to 20 000 lbs 322.05 332.05 15.50 
(c) Over 20 000 lbs lifting capacity 322.70 332.70 15.50 

(37) Power Grader Operator: 
(a) Under 50 net engine horsepower 
(b) Between 50 and 100 net engine 

horsepower 
(c) Over 100 net engine horsepower 

(38) Straddle Carrier Driver: 
(a) Who operates within the confines 

of the employers properly 
(b) Other 

(39) Driver of Motor Vehicles: 

318.15 15.50 

321.55 15.50 
326.75 15.50 

(a) Not exceeding 25 cwt capacity 311.45 321.45 15.50 

15.50 
(b) Exceeding 25 cwt but under three 

tons 314.45 324.45 15.50 
(c) Exceeding three tons but under 

six tons 318.40 328.40 15.50 
303.40 313.40 15.50 (d) Exceeding six tons but under 

seven tons 319.10 329.10 15.50 
(e) Exceeding seven tons but under 

eight tons 321.15 331.15 15.50 
(0 Exceeding eight tons but under 

nine tons 321.45 331.45 15.50 
- - 15.50 (g) Exceeding nine tons but under 

10 tons 322.10 332.10 15.50 
(h) Exceeding 10 tons but under 

11 tons 322.70 332.70 15.50 

303.40 313.40 15.50 
(i) Exceeding 11 tons but under 

12 tons 
(j) Exceeding 12 tons but under 

13 tons 

323.85 

324.75 

333.85 

334.75 

15.50 

15.50 
- - 15.50 (k) Exceeding 13 tons but under 

14 tons 325.70 335.70 15.50 

312.20 322.20 15.50 
(1) Exceeding 14 tons but under 

15 tons 
(m) Exceeding 15 tons but under 

16 tons 

326.60 

327.35 

336.60 

337.35 

15.50 

15.50 
_ _ 15.50 

(n) Exceeding 16 ions but under 
17 tons 327.65 337.65 15.50 

(o) Exceeding 17 tons but under 
18 tons 328.35 338.35 15.50 

306.75 316.75 15.50 (p) Exceeding 18 tons but under 
19 tons 329.30 339.30 15.50 

(q) Exceeding 19 tons but under 
20 tons 330.10 340.10 15.50 

- - 15.50 (r) Exceeding 20 tons but under 
21 tons 331.15 341.15 15.50 

(s) Exceeding 21 tons but under 
22 tons 332.05 342.05 15.50 

301.60 311.60 15.50 (t) Exceeding 22 tons but under 
23 tons 332.50 342.50 15.50 

(u) Exceeding 24 tons and over 332.90 342.90 15.50 

302.60 312.60 

308.60 318.60 314.05 324.05 15.50 

Driver of a Motor Vehicle (not being a tractor) drawing a trailer: for 
a loaded single-axle trailer Sl.24 per day extra, or for an empty single- 
axle trailer SI .58 per day extra, or for any other empty trailer 90 cents 
per day extra. 

A worker who in the course of his employment drives a vehicle 
with self loading equipment which requires the possession of a 
certificate of competency shall be paid an extra $8.35 per week. 

(40) Driver of Articulated Vehicles: S S $ 
Not exceeding nine ton capacity 326.10 336.10 15.50 
Nine ton and over but under 10 tons 327.25 337.25 15.50 
10 tons and over but under 11 tons 327.55 337.55 15.50 
11 tons and over but under 12 tons 328.15 338.15 15.50 
12 tons and over but under 13 tons 328.45 338.45 15.50 
13 tons and over but under 14 tons 329.50 339.50 15.50 
14 tons and over but under 15 tons 330.85 340.85 15.50 
15 tons and over but under 16 tons 331.25 341.25 15.50 
16 tons and over but under 17 tons 332.15 342.15 15.50 
17 tons and over but under 18 tons 332.80 342.80 15.50 
18 tons and over but under 19 tons 333.95 343.95 15.50 
19 tons and over but under 20 tons 334.85 344.85 15.50 
20 tons and over but under 21 tons 335.25 345.25 15.50 
21 tons and over but under 22 tons 336.00 346.00 15.50 
22 tons and over but under 23 tons 337.10 347.10 15.50 
23 tons and over but under 24 tons 337.95 347.95 15.50 
24 tons and over but under 25 tons 338.55 348.55 15.50 
25 tons and over but under 26 tons 338.95 348.95 15.50 
26 tons and over but under 27 tons 339.80 349.80 15.50 
27 tons and over but under 28 tons 340.85 350.85 15.50 
28 tons and over but under 29 tons 341.45 35! .45 15.50 
29 tons and over but under 30 tons 342.15 352.15 15.50 
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Base Base Supp. 
Rate Rate Payment 

Column Column 
A B 
S S S 

30 tons and over but under 31 tons 343.00 353.00 15.50 
31 tons and over but under 32 tons 344.05 354.05 15.50 
32 tons and over but under 33 tons 345.05 355.05 15.50 
33 tons and over but under 34 tons 345.35 355.35 15.50 
34 tons and over but under 35 tons 346.10 356.10 15.50 
35 tons and over but under 36 tons 347.10 357.10 15.50 
36 tons and over but under 37 tons 348.25 358.25 15.50 
37 tons and over but under 38 tons 348.95 358.95 15.50 
38 tons and over but under 39 tons 349.60 359.60 15.50 
39 tons and over but under 40 tons 350.85 360.85 15.50 
40 tons and over but under 41 tons 351.75 361.75 15.50 
41 tons and over but under 42 tons 352.35 362.35 15.50 
42 tons and over but under 43 tons 353.40 363.40 15.50 
43 tons and over but under 44 tons 354.45 364.45 15.50 
44 tons and over but under 45 tons 355.15 365.15 15.50 
45 tons and over but under 46 tons 355.95 365.95 15.50 
46 tons and over but under 47 tons 356.90 366.% 15.50 
47 tons and over but under 48 tons 357.95 . 367.95 15.50 
48 tons and over but under 49 tons 358.75 368.75 15.50 
49 tons and over but under 50 tons 359.45 369.45 15.50 
50 tons and over but under 51 tons 360.50 370.50 15.50 
51 tons and over but under 52 tons 361.45 371.45 15.50 
52 tons and over but under 53 tons 362.25 372.25 15.50 
53 tons and over but under 54 tons 363.10 373.10 15.50 
54 tons and over but under 55 tons 364.10 374.10 15.50 
55 tons and over 364.95 374.95 15.50 

(41) Driver of Double Articulated Vehicle 
or Road Train: 
Not exceeding 31 ton capacity 347.95 357.95 15.50 
31 tons and over but under 32 tons 348.35 358.35 15.50 
32 tons and over but under 33 tons 349.05 359.05 15.50 
33 tons and over but under 34 tons 349.70 359.70 15.50 
34 tons and over but under 35 tons 350.60 360.60 15.50 
35 tons and over but under 36 tons 351.55 361.55 15.50 
36 tons and over but under 37 tons 351.95 361.95 15.50 
37 tons and over but under 38 tons 352.55 362.55 15.50 
38 tons and over but under 39 tons 353.10 363.10 15.50 
39 tons and over but under 40 tons 354.55 364.55 15.50 
40 tons and over but under 41 tons 355.35 365.35 15.50 
41 tons and over but under 42 tons 355.95 365.95 15.50 
42 tons and over but under 43 tons 356.90 366.90 15.50 
43 tons and over but under 44 tons 357.70 367.70 15.50 
44 tons and over but under 45 tons 358.25 368.25 15.50 
45 tons and over but under 46 tons 359.05 369.05 15.50 
46 tons and over but under 47 tons 360.20 370.20 15.50 
47 tons and over but under 48 tons 360.50 370.50 15.50 
48 tons and over but under 49 tons 361.35 371.35 15.50 
49 tons and over but under 50 tons 362.25 372.25 15.50 
50 tons and over but under 51 tons 362.95 372.95 15.50 
51 tons and over but under 52 tons 363.50 373.50 15.50 
52 tons and over but under 53 tons 364.40 374.40 15.50 
53 tons and over but under 54 tons 365.25 375.25 15.50 
54 tons and over but under 55 tons 365.95 375.95 15.50 
55 tons and over 366.80 376.80 15.50 

(42) Tow Motor Operator 306.20 316.20 15.50 
(43) Driver of Logging Tractor 311.35 321.35 15.50 
(44) Crane or Fork Lift Assistant 287.90 297.90 15.50 

2. Junior Workers: 
Between 16 and 17 years of age 120.41 130.41 6.95 
Between 17 and 18 years of age 147.17 157.17 8.50 
Between 18 and 19 years of age 187.30 197.30 10.80 
Between 19 and 20 years of age 267.58 277.58 15.50 

3. Leading Hands. 
(a) Any worker placed by the employer in 

charge of not less than three and not more 
than 10 other workers shall be paid $13.70 
per week extra. 

(b) Any worker placed by the employer in 
charge of more than 10 other workers 
shall be paid $20.70 per week extra. 

(c) The allowance shall be paid during 
overtime but shall not be subject to 
penalty additions. 

4. Supplementary Payments. 
(a) The supplementary payments as 

prescribed in this schedule are in 
substitution for any over award payments 
as defined hereunder. Any such over 
award payment shall be reduced by the 
amount of supplementary payment 
prescribed for the classification 
concerned. 

(b) "Over Award Payment" is defined as the 
amount (whether it be termed "over 
award payment", "attendance bonus", 
"service pay" or any term whatsoever) 
which an employee would receive in 
excess of the Award Rate for the 

classification in which such employee is 
engaged. Provided that such payment 
shall exclude overtime, shift allowance, 
penalty rates, disability allowances, fares 
and travelling time allowances and any 
other ancillary payments of a like nature 
prescribed by this award. 

(c) Subject to Clause 5 of this schedule, the 
Award Rate prescribed in Clauses 1 and 2 
of this schedule and which includes the 
supplementary payment shall be paid for 
all purposes of the Award. 

(d) The supplementary payments prescribed 
by this clause shall not be payable to new 
employees during the first month of 
employment. 

5. Calculation of Wage Rates — State Wage Case 
Decisions: In circumstances where award wages 
are to be increased as a result of State Wage Case 
Decisions, unless otherwise specified in such 
decisions the amount of the increase shall be 
calculated and applied to the Wages Clause as 
follows: 

(a) Where the State Wage Case Decision 
provides that Award wages be increased 
by a flat amount, that amount shall be 
applied to the Base Rate only. 

(b) Where the State Wage Case Decision 
provides that Award wages be increased 
by a percentage amount, that amount 
shall be applied to the Base Rate and 
Supplementary Payment. 

Such a percentage increase shall also 
apply to the Leading Hand Allowances, 
the Special Payment and the Disability 
Allowances. 

(c) In the instances outlined in paragraphs 
(a) and (b) hereof the new Award Rate 
shall be calculated by adding the Award 
Base Rate and the Supplementary Pay- 
ment. 

(d) Where the State Wage Case Decision 
provides for a plateau formula (that is, a 
combination of a percentage increase 
and a flat money amount), the plateau 
level shall be determined by reference to 
the Base Rates and the Award Rate and 
the Supplementary Payment shall be 
calculated by subtracting the Base Rate 
from the Award Rate. 

Particle Board Industry Award. 
1. The award doesn't apply to any other employer. 
2. The award applies only to named employer 

respondent. 
3. Number of employers the award applies to is 

one. 
4. The award applies to the Timber Industry Particle 

Board. 
5. Number of employees bound by the award is 

171. 
6. Orders pursuant to the restructuring and efficiency 

principle. 
Registry No. Date of Operation Scope 

C1041 15/12/87 Dyno Industries 
C1043 15/12/87 Wesfi 



1600 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

WESTERN AUSTRALIAN 

Section 40.—Award Variation. 
West Australian Bakers', Pastrycooks' and 

Confectioners' Union of Workers 
and 

Bakewell Pty Ltd. 
No. 320 of 1989. 

Pastrycooks Baking 
COMMISSIONER C.B. PARKS. 

17th day of April 1989. 

Order. 
HAVING heard Mr J. Watterston on behalf of the 
applicant and Ms C. FitzGibbon on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Pastrycooks' Award No. 24 of 1981 be 
amended in accordance with the following 
Schedule and that such variation shall have effect 
on and from the date of this Order. 

(Sgd.) C.B. PARKS, 
[L.S.l Commissioner. 

Schedule. 
Clause 10—Wages: Delete this clause and insert in 

lieu — 
10.—Wages. 

The minimum ordinary wages payable under 
this award shall be — 

Wage 
Per Week 

(1) (a) Adult Male Workers: $ 
Single Hand Pastrycook 318.40 
Pastrycook 312.20 
Assistant 284.70 

(b) Adult Female Workers: 
Cake Decorator 310.10 
Pastrycook Qualified 312.20 
Pastrycook 297.00 
Assistant 284.70 

(2) Junior Workers: Junior workers shall be 
paid the following percentage of the rate 
prescribed for an Assistant. % 

Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Apprentices — (Percentage of Trades- 
man's Rate per week): % 

Four Year Term — 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and a Half Year Term — 
First six months 42 
Next year 55 

. Next year 75 
Final year 88 

Three Year Term — 
First year 55 
Second year 75 
Third year 88 

Tradesman's rate shall mean the wage 
prescribed in this Award for the classi- 
fication "Pastrycook — Male". 

Minimum Wage: Notwithstanding the 
provisions of this award, no male worker 
(including an apprentice), 21 years of age 
or over, shall be paid less than $229.60 per 
week as his ordinary rate of pay in respect 
of the ordinary hours of work prescribed 
in this award and no female worker 21 ' 
years of age or over shall be paid less than 
$229.60 per week as her ordinary rate of 
pay in respect of the ordinary hours of 
work prescribed by this award, but that 
minimum rate of pay does not apply 
where the ordinary rate of pay (including 
any part thereof payable in addition to the 
award rate) is not less than $229.60. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable 
on holidays, during annual leave, sick 
leave, long service leave and any other 
leave prescribed by this award. 

Notwithstanding the foregoing, where 
in this award an additional rate is 
prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate 
prescribed in this award for the 
classification in which the worker is 
employed. 
Leading Hand: In addition to the rates 
prescribed by this clause a leading hand 
shall be paid per week if placed in charge 
of:— 

Rate 
Per Week 

$ 
(a) Less than four other 

workers 9.20 
(b) Four or more but not 

more than 10 other 
workers 14.60 

(c) More than 10 but not more 
than 20 other workers 22.50 

(d) More than 20 other 
workers 28.90 

Casual Workers: In addition to the rate 
prescribed by this clause a casual worker 
shall be paid a loading of 20 per cent. The 
loading shall not be included in the wage 
for the purpose of calculating an 
entitlement to any additional payment 
provided by Clause 9.—Additional Rates 
of this Award. 
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THE PERMANENT BUILDING SOCIETIES 
ADMINISTRATIVE AND CLERICAL OFFICERS 

AWARD No. 26 of 1975. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers. 
Western Australian Branch 

and 
Perth Building Society and Others. 

No. 1063 of 1988. 
Clerks Building Societies 

COMMISSIONER C.B. PARKS. 
8th day of May 1989. 

Order. 
HAVING heard Mr G.R. Bartlett on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, Mr A. Cooke intervening on behalf of the 
Trades and Labor Council of Western Australia, Mr L. 
Girdlestone intervening on behalf of the Confederation 
ofWestern Australian Industry (Incorporated) and. Mr 
P.R. Gordon intervening on behalf of the Common- 
wealth Department of Employment, Education and 
Training, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Permanent Building Societies 
Administrative and Clerical Officers Award No. 26 
of 1975 be amended in accordance with the 
attached Schedule on and from the date of this 
Order. 

(Sgd.) C.B. PARKS, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number 

and title 30. Location Allowance, the number and title 
31. Traineeships. 

2. Insert after Clause 30.—Location Allowance the 
following new clause — 

31.—Traineeships. 
(1) Scope: This clause shall apply to a trainee 

employed under the Australian Traineeship 
System by an employer approved by the State 
Management Committee. 

(2) Definitions: For the purposes of this 
clause— 

The "Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship estab- 
lished pursuant to section 37D of the Industrial 
and Commercial Training Act 1975 and approved 
by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management 
Committee and registered pursuant to section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation ofWestern Australian Industry, the 
Trades and Labor Council of Western Australia. 
Technical and Further Education (TAFE) and the 
relevant Federal and State Government 
Departments which approve traineeship 
arrangements by agreement of each of the parties. 
The State Management Committee may be 
established pursuant to the provisions of the 
Industrial and Commercial Training Act 1975 or 
any amendment to or substitution of that Act, 
provided that any Committee or body established 
in lieu of the State Management Committee has the 
same representatives structure and decision 
making processes as that Committee. 

(3) Objective. 
(a) The object of this clause is to provide the 

form and substance of the conditions of 
employment, including the rates of pay, 
applicable to persons engaged under the 
Australian Traineeship System (ATS) 
and who, being a trainee under that 
system, is covered by this Award. 

(b) An objective of the Australian Trainee- 
ship System is to provide employment 
and training opportunities for young 
people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Traineeship Agreement. 
(a) A traineeship shall be entered into by 

means of written agreement in a form 
approved by the State Management 
Committee and registered in accordance 
with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part- 
time or casual basis. 

(c) The Traineeship Scheme shall be for a 
minimum period of 12 months but this 
period may be varied with the agreement 
of the Union and the employer and with 
the approval of the State Management 
Committee. 

(5) Duties and Responsibilities. 
(a) A trainee shall participate in the 

approved on-the-job training scheme 
and attend the approved off-the-job 
training as prescribed in the training 
system. 

(b) An employer shall release a trainee from 
work to attend the prescribed off-the-job 
training course and shall provide the on- 
the-job training approved by the State 
Management Committee. 

(c) The employer shall provide the level of 
supervision in accordance with the 
approved training scheme during the 
traineeship period. 

(d) (i) The overall Traineeship Scheme 
will be monitored by officers of the 
Department of Employment and 
Training. 
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(ii) An accredited representative of the 
Union shall have access during 
ordinary working hours to inspect 
the relevant training records and 
work books and subject to the 
approval of the employer, which 
shall not be unreasonably with- 
held, may interview a trainee with 
respect to any legitimate Union 
business provided that where such 
business involves a matter other 
than the progress of the trainee in 
the Scheme, that other business 
shall only be conducted during the 
recognised meal hour of the 
trainee unless the employer grants 
permission to do otherwise. 

be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule, 
be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 
be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

PHOTOGRAPHIC INDUSTRY 
AWARD No. 9 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Illustrations Pty Ltd and Others. 

No. 1018 of 1988. 
Various Photographic Industry 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order — 

That the Photographic Industry Award No. 9 of 
1980 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 12—Wages: Delete this clause and insert 
in lieu thereof the following: 

12.—Wages. 
(1) The minimum rate of wage payable to 

employees covered by this award shall be — 
Column Column 

A B 
$ $ 

Section A: 
Portrait Advertising and 

Commercial Studios: 
(a) Photographer 288.50 298.50 
(b) All others — First 

three months 276.30 286.30 
(c) All others — 

Thereafter 283.70 293.70 
Section B: 
Developing, Printing and 

Finishing Establishments: 
(a) Colour filter 

determinator 
Custom colour 

enlargement 
printer 

Colour printer 
controller 300.70 310.70 
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Column Column 

(b) Rack and tank 
colour film 
processor 
machine 
operator 

Colour enlargement 
printer 

Colour quality 
corrector 

Kit mixing operator 
Colour printer 

operator 293.30 303.30 
(c) Rack and tank black 

and white film 
processor 

Black and white 
enlargement 
printer 

Black and white 
printer operator 286.30 296.30 

(d) All others — First 
three months 276.30 286.30 

(e) All others — 
Thereafter 283.70 293.70 

The rates of wage prescribed in Column A shall 
operate on and from the 22nd day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 22nd day of March 
1989. 

(2) Junior Workers: (Percentage of adult classi- 
fication upon which they are engaged) 

% 
16 years of age and under 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Leading Hands: Any employee appointed 
by the employer as a leading and placed in charge 
of not less than three and not more than 10 other 
employees shall be paid $14.10 per week in 
addition to the rates prescribed herein. 

A leading hand placed in charge of more than 10 
and not more than 20 other employees shall be 
paid $21.50 per week in addition to the rates 
prescribed herein. 

AWARD No. 5 of 1977. 
WESTERN AUSTRALIAN 

' INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

Hardie Iplex Plastics and Others. 
No. 1019 of 1988. 

Various Plastic 
Classifications Manufacturing 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Plastic Manufacturing Award 1977 No. 
5 of 1977 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A. — State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988 in accordance with the rates 
specified in Column A of the following 
Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from the 22nd day of September 1988 in 
accordance with the rates specified in the 
following Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

[L.S.] 
(Sgd.) J.A NEGUS, 

Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2.—Arrangement, add the number 
and title 2A.—State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement: Immediately afater this 
clause, add the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employers labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 22.—Rates of Pay: Delete this clause and 
insert in lieu thereof the following: 

22.—-Rates of Pay. 
The minimum weekly rates of wage payable to 

employees covered by this award shall be as 
follows:— 

Column 
A 

Column 
B 

(!) Tradespersons 
S S 

(a) Thermoplastic fabricator 334.50 344.50 
(2) Adult: 

(a) Thermoplastic Coater 286.10 296.10 
(b) Plastic Press Operator (as defined) 286.90 296.90 
(c) Plastic Press Operator (other) 276.80 286.80 
(d) Extruding Machine Operator 

(as defined) 286.10 296.10 
(e) Extruding Machine Operator 

(other) 276.80 286.80 
(0 Plastic Injection Press Operator 276.10 286.10 
(g) Examiner of Materials — part 

finished or finished products 278.80 288.80 
(h) Employee employed on heat 

sealing of plastics by any 
means and/or bench hands 
engaged in the manufacture 
of flexible fabricated products 278.80 288.80 

(i) Blow Moulding Machine 
Operator (as defined) 286.10 296.10 

0) Blow Moulding Machine 
Operator (other) 276.80 286.80 

(k) Employees engaged in the 
process of synthetic foams 
made from polesterisocynate 
compositions on the following 
classes of work: 

(i) Operator in Charge 
of Foaming 
Machine 282.60 292.60 

(ii) Assistant on 
Foaming Machine 276.10 286.10 

(iii) Operator of Trimm- 
ing or Cutting 
Machine required 
to exercise dis- 
cretion in setting 
up machine 

(iv) Operator of Trimm- 
ing or Cutting 
Machine 

Hand Laminator (as defined) 
Hand Laminator Other (as 

defined) 
Employees engaged on Styrcne 

Foam or similar foam 
compositions on the 
following classes of work: 

(i) Moulding 
(ii) Operator of Trimm- 

ing or Cutting 
Machine required 
to exercise dis- 
cretion in setting 
up machine 

(iii) Operator of Trimm- 
ing or Cutting 
Machine. Other 

Employees engaged on the 
following classes of work: 
Injection Moulding 
Compression Moulding 

Sewing Machinist 
Operator of Electronic Welding 

Machine 
Process worker i.e. a person 

employed 
(i) As Operator of 

Mixing Machines. 
Ball and Grinding 
Machines. 
Laminating and 
Impregnating 
Machines. Pellet- 
ing Machines. 
Blowing Machines. 
Polishing 
Machines. Buffing 
Machines. Cutting 
Machines of ail 
types and Paste 
Moulding 
Operations 

(ii) In the Powder Room 
(iii) Using a Spray Gun 

All Others 
The rates of wage prescribed in Column 

A shall operate on and from the 22nd day 
of September 1988. 

The rates of wage prescribed in Column 
B shall operate on and from the 22nd day 
of March 1989. 

Junior Employees: Junior employees 
shall receive the prescribed percentage of 
the "All Others" rate per week. 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age Adult Rates 

(4) Apprentices — (Per cent of the "Trades- 
persons" rate per week) 

(a) Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a Half Year Term 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(c) Three Year Term 
First year 55 
Second year 75 
Third year 88 

(5) Minimum Wage: Notwithstanding the 
provisions of this award, no employee 
(including an apprentice), 21 years of age 
or over, shall be paid less than $229.60 per 
week as his ordinary rate of pay in respect 
of the ordinary hours of work prescribed 
by this award, but that minimum rate of 
pay does not apply where the ordinary rate 
of pay (including any part thereof payable 
in addition to the award rate) is not less 
than $229.60. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable 
on holidays, during annual leave, sick 
leave, long service leave and any other 
leave prescribed by this award. 
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Notwithstanding the foregoing, where 
in this award an additional rate is 
prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of 
pay. it shall be calculated upon the rate 
prescribed in this award for the 
classification in which the employee is 
employed. 

(6) Leading Hands: In addition to the rates 
prescribed in subclauses (1) and (2) of this 
clause a leading hand shall be paid: 

Per 
Week 

$ 
(a) If placed in charge of not 

less than three and not 
more than 10 other 
employees 14.60 

(b) If placed in charge of 
more than 10 and not 
more than 20 other 
employees 22.50 

(c) If placed in charge of 
more than 20 other 
employees 28.90 

(7) Tool Allowance. 
(a) Where an employer does not 

provide a tradesman or an 
apprentice with the tools 
ordinarily required by that 
tradesman or apprentice in the 
performance of his work as a 
tradesman or apprentice the 
employer shall pay a tool 
allowance of — 

(i) $7.50 per week to such 
tradesman, or 

(ii) in the case of an apprentice 
a percentage of $7.50 being 
that percentage which 
appears against his year of 
apprenticeship in sub- 
clause (4) of this clause. 

for the purpose of such tradesman 
or apprentice supplying and main- 
taining tools ordinarily required 
in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant 
to paragraph (a) of this subclause 
shall be included in, and form part 
of, the ordinary weekly wage 
prescribed in this clause. 

(c) An employer shall provide for the 
use of tradesmen or apprentices all 
necessary power tools, special 
purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall 
replace of pay for any tools 
supplied by his employer if lost 
through his own negligence. 

PLYWOOD AND VENEER WORKERS 
AWARD No. 24 of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia 
and 

Wesfi Pty Ltd and Others. 
No. 1154 of 1988. 

Timber Industry 
COMMISSIONER A.R. BEECH. 

18th day of May 1989. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr PJ. Cooke on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order — 

That the Plywood and Veneer Workers Award 
No. 24 of 1952 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give effect 
to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 of 
1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of 
this Order by three per cent with effect on 
and from 28 September 1988 in accordance 
with the rates specified in Column A of the 
following Schedule. 

(3) be varied by increasing supplementary 
payments applicable immediately prior to 
the date of this Order by three per cent with 
effect on and from 28 September 1988 in 
accordance with the rates specified in the 
following Schedule. 

(4) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this Order 
by three per cent with effect on and from 28 
September 1988 in accordance with the 
rates specified in the following Schedule. 

(5) be further varied by increasing the wage 
rates resulting from the increase specified in 
paragraph (2) of this Order by a flat amount 
of $ 10.00 per week with effect on and from 28 
March 1989 in accordance with the rates 
specified in Column B of the following 
Schedule. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Vanous 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2.—Arrangement add the number and 
title 2A.—State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2 A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989 not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 5.-—Wages: Delete this clause and insert in 
lieu thereof the following: 

5.—Wages. 
(1) The minimum rates of wage payable to 

workers covered by this award shall be: 
Supple- 

Column Column mentary 
Group A B Pay- 

Rate Rate ment 
A First year 322.10 332.10 15.50 

Thereafter 325.80 335.80 15.50 
B First year 311.90 321.90 15.50 

Thereafter 316.70 326.70 15.50 
C First year 299.30 309.30 15.50 

Thereafter 304.10 314.10 15.50 
D First year 291.80 301.80 15.50 

Thereafter 296.50 306.50 15.50 
E First year 286.30 296.30 15.50 

Thereafter 291.20 301.20 15.50 
F First year 281.50 291.50 15.50 

Thereafter 286.30 296.30 15.50 
G First year 277.90 287.90 15.50 

Thereafter 282.50 292.50 15.50 
H First year 272.60 282.60 15.50 

Thereafter 277.70 287.70 15.50 
I First year 266.30 276.30 15.50 

Thereafter 270.90 280.90 15.50 
J First year 257.90 267.90 15.50 

Thereafter 262.90 272.90 15.50 
(2) Classification Group 

1. Man in charge of log yard 
and/or power cross G 
cut saw 

2. Veneer Lathe machinist 
over 3 ft 6 ins C plus $2.60 

3. Veneer Lathe machinist 
3 ft 6 ins or under D plus $2.60 

4. Veneer Lathe operator 
over 3 ft 6 ins E 

5. Veneer Lathe operator 3 ft 
6 ins or under F plus $1.90 

6. Operator of veneer slicing 
machine E 

7. Operator of power operated 
Guillotine who trues 
final fancy veneer edges E 

8. Guillotine assistant H 
9. Plywood Scarfing machinist, 

who scarfs sets up, presses 
and cleans off E 

10. Feeders and Assistants on 
Driers H 

11. Core or Centre Layer E 
12. Press Operator E 
13. Press Assistant H 
14. Panel Sawyer E 
15. Core Sawyer F plus $1.90 
16. Glue or Casein Mixer H 
17. Operator of four-edge 

automatic plywood 
trimming machine using 
parallel saws E 

18. Drum sander machinist F 
19. Minami automatic 

continuous feed cross 
belt sander operator E 

20. Belt Sander machinist H 
21. Grader of finished panel 

products H 
22. Crater for Assembling and 

despatch H 
23. Taping and Tapeless veneer 

jointing machinist H 
24. Centre Feeder and/or Core 

Feeder H 
25. Assistant to Lathe or Slicer 

Operator H 
26. Guillotine Operator not 

elsewhere included H 
27. Operator Groover and 

Slotter E 
28. Workers employed in any 

calling not described 
in this clause J 

(3) Junior Workers: (percentage of the sum of 
wage per week, excluding the supplementary 
payment prescribed for classification (28) of this 
clause) 

Supple- 
Column Column mentary 

A B Pay- 

% £ 
ment 

<r 

15 years of age 
/O 
35 

4> 
92.02 95.52 

4> 
5.43 

16 years of age 45 118.31 122.81 6.98 
17 years of age 55 144.60 150.10 8.53 
18 years of age 70 184.03 191.03 10.85 
19 years of age 80 210.32 218.32 12.40 
20 years of age 95 249.76 259.26 14.73 

(4) Leading Hands: 
(a) A leading hand, if placed in charge of 

three to 10 workers shall be paid $13.20 
per week in addition to the appropriate 
wage prescribed. 

(b) A leading hand, if placed in charge of 11 
to 20 workers shall be paid $19.90 per 
week in addition to the appropriate wage 
prescribed. 

(c) A leading hand, if placed in charge of 
more than 20 workers shall be paid $25.80 
per week in addition to the appropriate 
wage prescribed. 

(5) Supplementary Payments: 
(a) The supplementary payments as 

prescribed in this Schedule are in 
substitution for any over award payments 
as defined hereunder. Any such over 
award payment shall be reduced by the 
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amount of supplementary payment 
prescribed for the classification 
concerned. 

(b) "Over Award Payment" is defined as the 
amount (whether it be termed "over 
award payment", "attendance bonus", 
"service pay" or any term whatsoever) 
which an employee would receive in 
excess of the Award Rate for the classi- 
fication in which such employee is 
engaged. Provided that such payment 
shall exclude overtime, shift allowance, 
penalty rates, disability allowances, fares 
and travelling time allowances and any 
other ancillary payments of a like nature 
prescribed by this award. 

(c) Subject to subclause (6) of this clause, the 
Award Rate prescribed in subclauses (1), 
(2) and (3) of this clause and which 
includes the supplementary payment 
shall be paid for all purposes of the 
Award. 

(d) The Supplementary payments prescribed 
by this Schedule shall not be payable to 
new employees during the first month of 
employment. 

(6) Calculation of Wage Rates — State Wage 
Case Decisions: In circumstances where award 
wages are to be increased as a result of State Wage 
Case Decisions, unless otherwise specified in such 
decisions the amount of the increase shall be 
calculated and applied to the Wages Clause as 
follows: 

(a) Where the State Wage Case Decision 
provides that Award wages be increased 
by a flat amount, that amount shall be 
applied to the Base Rate only. 

(b) Where the State Wage Case Decision 
provides that Award wages be increased 
by a percentage amount, that amount 
shall be applied to the Base Rate and the 
Supplementary Payment. 

Such a percentage increase shall also 
apply to the Leading Hand Allowances, 
the Special Payment and the Disability 
Allowances. 

(c) In the instances outlined in paragraphs 
(a) and (b) hereof the new Award Rate 
shall be calculated by adding the Award 
Base Rate and the Supplementary 
Payment. 

(d) Where the State Wage Case Decision 
provides for a plateau formula (that is, a 
combination of a percentage increase 
and a flat money amount), the plateau 
level shall be determined by reference to 
the Base Rates and the Award Rate and 
the Supplementary Payment shall be 
calculated by subtracting the Base Rate 
from the Award Rate. 

POULTRY BREEDING FARM AND HATCHERY 
WORKERS' AWARD No. 20 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers* Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Hampton Hatcheries and Others. 

No. 1020 of 1988. 
Various Poultry Farms 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order— 

That the Poultry Breeding Farm and Hatchery 
Workers' Award No. 20 of 1976 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A. — State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988, in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

[L.S.] 
(Sgd.) J.A. NEGUS, 

Commissioner. 
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Schedule. 
1. Clause 2. — Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2. — State Wage Principles — September 
1988: Immediately after Clause 2. — Arrangement of 
this award add the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employers labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 9. — Wages: Delete this clause and insert 
. the following in lieu: 

9. — Wages. 
The minimum weekly rates of wage payable to 

employees employed under this award shall be: 
Column Column 

A B 
$ $ 

(1) Poultry Breeding Farms 
(a) General Hand — 

Maintenance 265.50 275.50 
(b) General Hand — 

Other 261.10 271.10 
(2) Hatcheries 

General Hand 265.50 275.50 
The rates of wage prescribed in Column A shall. 

operate on and from 22 September 1988. 
The rates of wage prescribed in Column B shall 

operate on and from 22 March 1989. 
(3) Junior Employees: Junior employees shall 

receive the prescribed percentage of the adult rate 
for the class of work on which they are engaged. 

Per Cent 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age Adult 

Rates 
(4) Leading Hands: An employee placed in 

charge of more than three other employees shall 
receive $14.60 per week in addition to the ordinary 
rate of pay. 

PRIVATE HOSPITALS EMPLOYEES 
AWARD No. 27 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
St John of God Hospital and Others. 

No. 1332 of 1988. 
Various Health and Welfare 

COMMISSIONER J.A. NEGUS. 
18th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr M. O'Connor on behalf of the 
respondent, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders — 

That the Private Hospital Employees Award No. 
27 of 1971 be varied in accordance with the 
following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the 17th day of 
February 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule A. 
St John of God Hospital 
Cambridge Street, Subiaco WA 6008. 
Annesley Private Hospital (No longer in operation). 
Brentwood Private Hospital 
53 Wasley Street, North Perth WA 6006. 
Carinya Nursing Home 
41 Bristol Avenue, Bicton WA 6157. 
Charles Jenkins Hospital 
Almond Drive "Rowethorpe", Bentley WA 6102. 
Braemar Presbyterian Home for the Aged 
214 Canning Highway, East Fremantle WA 6158. 
Braille Society for the Blind 
61 Kitchener Avenue, Victoria Park WA 6100. 
Avro Hospital (No longer in operation). 
Bethesda Hospital 
25 Queenslea Drive, Claremont WA 6010. 
South Perth Community Hospital 
South Terrace. Como WA 6152. 

Schedule B. 
Private Hospital Employees' Award No. 27 of 1971. 

1. Clause 13.—Fares and Motor Vehicle Allowances: 
Delete this clause and insert the following in lieu: 

13.—Fares and Motor Vehicle Allowances. 
(1) Where an employee is required during his/ 

her normal working hours, by his/her employer, to 
work outside his/her usual place of employment 
the employer shall pay the employee any 
reasonable travelling expenses incurred except 
where an allowance is paid in accordance with 
subclause (2) hereof. 
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(2) (a) Where an employee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedule set out hereunder. Notwithstanding 
anything contained in this subclause the employer 
and the employee may make any other 
arrangements as to car allowance not less 
favourable to the employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of hire for use of employee's own vehicle 
on employer's business. 

Schedule 1.—Motor Car. 
Engine Displacement 
(In cubic centimetres) 
Over 1600cc 1600cc 

2600cc -2600cc & Under 
Area and Details $/km <t/km ct/km 
Metropolitan Area 34.5 29.7 26.7 
South West Land 

Division 35.5 30.6 27.5 
North of 23.5 degrees 

South Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

Schedule 2.- —Motor Cycle. 
Distance Travelled During a Rate 
Year on Official Business <f/km 
Rate per kilometre 12.1 
Motor vehicles with rotary engines are to be 

included in the 1600-2600cc category. 

extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders:— 

That the Psychiatric Nurses (Public Hospitals) 
Award No. 14 of 1973— 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph (4) of the General Order No. 
730 of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
from the first pay period on or after 20 
September 1988 in accordance with the 
rates specified in Column A of the 
following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect from 
the first pay period on or after 20 
September 1988 in accordance with the 
rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
from the first pay period on or after the 
20th day of March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. = 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

PSYCHIATRIC NURSES (PUBLIC HOSPITALS) 
AWARD No. 14 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Structural Efficiency Principle. 
West Australian Psychiatric Nurses' Association 

(Union of Workers) 
and 

Boards of Management, Royal Perth Hospital 
and Another. 

No. 813 of 1988. 
Psychiatric Nurse Health Care Industry 

COMMISSIONER J.A. NEGUS. 
19th day of April 1989. 

Order. 
HAVING heard Ms M.P. Lawrence on behalf of the 
Applicant and Ms S. McHale on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 

Schedule. 
1. Clause 17.—Rates of Pay and Allowances: Delete 

this clause and insert the following in lieu: 
17.—Rates of Pay and Allowances. 

It is a term of this award that the Union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum rate of wages per week 
payable to workers under this Award shall be as 
follows:— 

Column Column 
A B 

per week per week 
$ $ 

(a) Psychiatric Nurses 
First year of service 402 70. 412 70 
Second year of service 416 20 426 20 
Third year of service 434 80 444 80 
Fourth year of service 452 60 462 60 
Fifth year of service 469 60 479 60 
Sixth year of service 486 30 496 30 

(b) Deputy Charge Nurse 478 80 488 80 
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(c) Community/Clinic 
Psychiatric Nurse 

(d) Charge Nurse 
(e) Superintendent of 

Nursing 
(f) Enrolled Mental 

Health Nurse 
First year of service 
Second year of service 
Thereafter 

Column Column 
A B 

per week per week 
$ $ 

483.30 493.30 
526.30 536.30 

580.80 590.80 

357.10 367.10 
365.30 375.30 
374.10 384.10 

Column A shall operate from the first pay period 
on or after 20 September 1988. 

Column B shall operate from the first pay period 
on or after 20 March 1989. 

(2) A Psychiatric Nurse who is in charge of a 
ward, department or floor during the off duty 
period of a Charge Nurse as defined under the 
Nurses (Public Hospitals) Award 1968, as varied 
shall be paid an allowance equivalent to the 
difference between the ordinary daily rate of a 
Registered General Nurse on the thereafter rate 
and the ordinary daily rate of a first year Charge 
Nurse under the Nurses (Public Hospitals) 
Award. 

For the purpose of this subclause, "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and the 
commencement of duty on the next succeeding 
shift. 

(3) For the purpose of fixing the rate of wage to 
be paid to a worker the employer shall take into 
account previous psychiatric nursing experience. 

(4) In addition to the wages prescribed in this 
award, special allowances as set out in this 
subclause shall be paid to:— 

(a) A nurse holding a post graduate diploma 
obtained from a recognised college of 
nursing, university or college of advanced 
education and required in his/her 
employment. 

Per Week 
$ 

(i) Six months' study 18.80 
(ii) Twelve months'study 31.50 

(b) A nurse holding a post basic certificate 
endorsed by the Nurses' Board of WA and 
required in his/her employment. 

Per Week 
$ 

(i) Six months' study 10.50 
(ii) Twelve months' study 14.60 

AWARD No. 17 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital. Service 
and Miscellaneous WA Branch 

and 
The Department of Conservation and Land 

Management. 
No. 1022 of 1988. 

Rangers National Parks 
COMMISSIONER J.A. NEGUS. 

11th day of April 1989. 

HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr G. Bull on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or overaward, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order— 

That the Rangers (National Parks) Consolidated 
Award No. 17 of 1981— 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988, in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

[L.S.] 
(Sgd.) J.A. NEGUS, 

Commissioner. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Schedule. 
Clause 17. Wages: Delete this clause and insert the 

following in lieu: 

17. — Wages. 
It is a term of this Award that the Union under- 

takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

Column Column 
A B 

22/9/88 22/3/89 
S $ 

(1) Classification 
Senior Ranger 

Year 1 511.60 521.60 
Year 2 531.30 541.30 

Ranger Grade 2 
Year 1 439.30 449.30 
Year 2 456.40 466.40 
Year 3 469.60 479.60 
Year 4 483.10 493.10 
Year 5 497.20 507.20 

Ranger Grade 1 
Year 1 377.00 387.00 
Year 2 389.00 399.00 
Year 3 401.30 411.30 
Year 4 415.30 425.30 
Year 5 425.00 435.00 

Trainee Ranger 
First year of training 352.70 362.70 
Second year of 
training 364.80 374.80 

Provided that the rate of pay referred to in this 
clause shall increase by 25 per cent for any Ranger 
whose ordinary rostered hours of work are worked 
over five days of the week subject to subclause (2) of 
Clause 7. — Hours of this award. 

Park Maintenance 
Worker Grade 1 

First year 314.20 324.20 
Second year 317.70 327.70 
Third year and 
thereafter 321.40 331.40 

Park Maintenance 
Worker Grade 2 

First year 316.50 326.50 
Second year 319.90 329.90 
Third year and 
thereafter 323.40 333.40 

Park Maintenance 
Worker Grade 3 

First year 335.10 345.10 
Second year 338.50 348.50 
third year and 
thereafter 342.20 352.20 

Power driven portable 
Saw Operator and 
Vermin, Plant or 
Noxious Weed 
employee 

First year 336.60 346.60 
Second year 340.20 350.20 
Third year and 
thereafter 343.70 353.70 

Column Column 
A B 

22/9/88 22/3/89 
S $ 

Drivers of Motor 
Vehicles 
Not exceeding 1.2 
tonne capacity 

First year 353.70 363.70 
Second year 357.20 367.20 
Third year and 
thereafter 360.90 370.90 

Exceeding 1.2 tonne 
capacity but not 
exceeding 3 tonne 
capacity- 

First year 357.40 367.40 
Second year 361.10 371.10 
Third year and 
thereafter 364.50 374.50 

Exceeding 3 tonne 
capacity but under 6 
tonne capacity 

First year 362.00 372.00 
Second year 365.80 375.80 
Third year and 
thereafter 369.30 379.30 

(2) A Ranger Grade 1 or 2 designated "in 
charge" of a National Park shall be paid at a rate 
one increment higher than he/she would otherwise 
be paid. Rangers in charge at the maximum of the 
incremental range for a Ranger Grade 1 shall 
receive one increment to the first level of the next 
grade or in the case of Ranger Grade 2, Year 5, one 
increment equal to the difference between the Year 
4 and Year 5 increment levels. 

(3) A Park Maintenance Worker placed in 
charge of others shall, in addition to his/her 
ordinary rate, be paid the following weekly 
allowance: 

In charge of— S 
less than three other employees 11.00 
three to six other employees 19.20 
more than six other employees 23.70 

(4) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
award. 
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RESTAURANT, TEAROOM AND 
CATERING WORKERS' 
AWARD No. 48 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principles. 
Federated Liquor and Allied Industries 

Employees' Union of Australia, 
Western Australian Branch, Union of Workers 

and 
Kings Park Garden Restaurant and Others. 

No. 9 of 1989. 
COMMISSIONER S.A. KENNEDY. 

27th day of February 1989. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the applicant 
and Mr D.M. Jones on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review of the Award to give effect 
to the Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Restaurant, Tearoom and Catering 
Workers' Award No. 48 of 1978 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment with effect from 17 February 
1989 and the provisions of paragraph 4 of 
the General Order No. 730 of 1988 dated 
14 September 1988 with effect from 9 
September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
from the beginning of the first pay 
commencing on or after 17 February 1989 
in accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by $10.00 
per week with effect from the beginning of 
the first pay period commencing on or 
after 17 August 1989 in accordance with 
the rates specified in Column B of the 
following Schedule. 

(4) be further varied in Clauses 9,12and 14as 
per the following Schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. In Clause 2.—Arrangement insert "2A.— 

Commitment" after "2.—Arrangement". 
2. After Clause 2.—Arrangement insert the following 

new clause: 
2A.—Commitment. 

(1) An employer on whom this Award or 
industrial agreement is binding shall not increase 
the rate of wage payable to an employee on 9 
September 1988 or otherwise vary the conditions of 

employment applicable to an employee on that 
date so as to increase that employer's labour costs, 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

(2) It is a term of this Award that the union 
undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

3. Clause 9. Additional Rates for Ordinary Hours: 
Delete this clause and insert the following in lieu: 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at 
the rate of an extra 92 cents per hour for each such 
hour, or part thereof worked, with a minimum 
payment of $1.84 per day. 

(2) All time worked during the ordinary hours of 
work on Saturdays and Sundays shall be paid for at 
the rate of time and a half. 

4. Clause 12.—Part-Time Workers: Delete subclause 
(3) from this clause and insert the following in lieu: 

(3) A part-time worker who is required to work 
any of his ordinary hours between 7.00 p.m. and 
7.00 a.m. Monday to Friday, both inclusive, shall be 
paid at the rate of an extra 92 cents per hour for 
each such hour, or part thereof worked, with a 
minimum payment of $1.84 per day. 

5. Clause 14.—Meal Money: Delete this clause and 
insert the following in lieu thereof: 

14.—Meal Money. 
Any worker who is required to work overtime for 

two hours or more on any day, without being 
notified on the previous day or earlier, that he or 
she will be so required to work such overtime, will 
either be supplied with a substantial meal by the 
employer or be paid $5.21 meal money. Provided 
that a worker who commences work prior to 4.30 
p.m. on the day oflate night trading and is required 
to work beyond 7.00 p.m. on that day shall be paid a 
meal allowance of $5.21 or be supplied with a 
substantial meal by the employer. 

6. Clause 21.—Wages: Delete this clause and insert 
in lieu thereof the following: 

21.—Wages. 
The following shall be the minimum rates of 

wage payable to workers covered by this 
award:— 

(1) Classifications (total wage per week) 
A B 
$ $ 

17/2/89 17/8/89 
(1) Chef 323.20 333.20 
(2) Qualified Cook 298.50 308.50 
(3) Cook employed alone 284.10 294.10 
(4) Breakfast and/or 

Other Cooks 280.90 290.90 
(5) Bar Attendant 283.60 293.60 
(6) Head Waiter/Waitress 298.50 308.50 
(7) Head Steward/ 

Stewardess 298.50 308.50 
(8) Hostess 298.50 308.50 
(9) Waiter/Waitress 276.70 286.70 
(10) Steward/Stewardess 276.70 286.70 
(11) Cashier 283.60 293.60 
(12) Counterhand 276.70 286.70 
(13) Kitchenhand 273.80 283.80 
(14) Laundress 273.80 283.80 
(15) Cleaner 273.80 283.80 
(16) Yardman 273.80 283.80 
(17) General Hand 273.80 • 283.80 
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Provided that the wage rates prescribed in 
Column B hereof shall apply from the beginning of 
the first pay period commencing on or after the 
17th day of August 1989. 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) Leading Hands: A worker (other than a Chef 
or Head WaiterAVaitress and Head Steward/ 
Stewardess) who is appointed and placed in charge 
of other workers, by the employer, shall be paid the 
following rates in addition to his or her normal 
wage per week — 

Per 
Week 

(a) if placed in charge of less 
than six workers 

(b) if placed in charge of six to 
10 workers 

(c) if placed in charge of 11 to 
20 workers 

(d) if placed in charge of more 
than 20 workers 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988, in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 30 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 30 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

ROPE AND TWINE WORKERS' AWARD 
No. 11 of 1963. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital. Service 
and Miscellaneous WA Branch 

and 
West Australian Rope and Twine Company 

Pty Limited. 
No. 1024 of 1988. 

Various Rope and Twine Making 
COMMISSIONER J.A. NEGUS. 

12th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the 
applicant and Mr R. Aisbett (in writing) on behalf of the 
respondent, the Commission pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order— 

That the Rope and Twine Workers' Award No. 11 
of 1963 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A. — State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

Schedule. 
1. Clause 2. —- Arrangement: Immediately after the 

number and title add the number and title 2A. State 
Wage Principles — September 1988. 

2. Clause 2A. — State Wage Principles — September 
1988: Insert immediately after Clause 2. —Arrangement 
of this award, add the following in lieu: 

2A.—State Wage Principles — September 1988. 
It is a term of this Award that the Union under- 

takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 19. — Wages: Delete this clause and insert 
the following in lieu: 

19. — Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
Column A Column B 

30/9/88 30/3/89 
(1) Adult Employees S S 

Rope layer on heavy type strand 
machine 291.20 301.20 
Rope layer (other) in walk with 
traveller 286.00 296.00 
Rope splicer on driving ropes 
and springs 282.90 292.90 
ComBination spinning and 
spooling machine operator 282.90 292.90 
Rope house machinist 278.30 288.30 
Feeder on first spreader 279.90 289.90 
Oiler and/or belt repairer 279.90 289.90 
Employees lumping, loading and 
unloading hemp 279.90 289.90 
All other machine operators or 
employees feeding or taking from 
machines 278.30 288.30 
All others 274.40 284.40 

The rates of wage prescribed in Column A shall 
operate on and from 30 September 1988. 

The rates of wage prescribed in Column B shall 
operate on and from 30 March 1989. 
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(2) Junior Employees: Junior employees shall 
receive the prescribed percentage of the "All 
Others" classification per week. 

% 
16 years of age and under 45 
l61/2 years of age 50 
17 years of age 55 
l71/2 years of age 65 
18 years of age 75 
ISVa years of age 90 
19 years of age, appropriate adult rate. 

4. Clause 20. — Leading Hands: Delete this clause 
and insert the following in lieu: 

20. — Leading Hands. 
Any employee placed by the employer in charge 

of three or more other employees shall be paid 
$15.20 per week in addition to the weekly rates 
prescribed by this award. 

SAW SERVICING ESTABLISHMENTS 
AWARD No. 17 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40 — Award Variation 

Pursuant to Structural Efficiency Principle. 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia 
and 

MJC Industries and Others. 
No. 1152 of 1988. 

Various Timber Industry 
COMMISSIONER A.R. BEECH. 

18th day of May 1988. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr P.J. Cooke on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles and with the 
consent of the parties, hereby order— 

That the Saw Servicing Establishments Award 
No. 17 of 1977— 

(1) be amended in accordance with the 
following schedule to provide for the inclusion of 
Clause 2A. — State Wage Principles — September 
1988 to give effect to the applicant's "no extra 
claims" commitment and the provisions of 
paragraph 4 of the General Order No. 730 of 1988 
dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of this 
Order by three per cent with effect on and from 28 
September 1988 in accordance with the rates 
specified in Column A of the following schedule. 

(3) be varied by increasing supplementary 
payments applicable immediately prior to the date 
of this Order by three per cent with effect on and 
from 28 September 1988 in accordance with the 
rates specified in the following schedule. 

(4) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this Order by three 
per cent with effect on and from 28 September 1988 
in accordance with the rates specified in the 
following schedule. 

(5) be further varied by increasing the wage rates 
resulting from the increase specified in paragraph 
(2) of this Order by a flat amount of $10.00 per week 
with effect on and from 28 March 1989 in 
accordance with the rates specified in Column B of 
the following schedule. 

(Sgd.) A.R. BEECH, 
Commissioner. 

Schedule. 
1. Clause 2. — Arrangement: Immediately following 

Clause 2. Arrangement insert a new Clause 2A. — State 
Wage Principles —September 1988. 

2. Clause 2. — Arrangement: Immediately following 
this clause insert the following new clause: 

2A. — State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 28. — Wages: Delete this clause and insert 
in lieu the following: 

28. — Wages. 
(1) A worker shall be paid the rate per week 

assigned to his class of work— 
Column A Column B Supple- 
Adult Base Adult Base mentary 

Rate Rate Payment 
Rate per week S S S 

(a) Saw Doctor 325.80 335.80 15.50 
(b) Saw Filer 304.30 314.30 15.50 
(c) Factory Hand 263.60 273.60 15.50 

(2) Special Payment: 
(a) Subject as hereinafter provided this 

subclause applies to workers employed in 
the classification of saw doctor and to 
apprentices 

(b) In addition to the rates payable under the 
provisions of this clause other than this 
provision— 
(i) a worker, other than an apprentice, 

employed in a classification 
mentioned in paragraph (a) hereof ■ 
shall be paid $22.50 per week; and 

L.S.] 
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(ii) an apprentice shall be paid per week 
a percentage of $22.50 being the 
percentage which appears against 
his year of apprenticeship in 
subclause (3) of this clause. 

In each case for all purposes of this Award. 
(3) Apprentices (Wage per week expressed as a 

percentage of the total wage prescribed for 
classification (a) in subclause (1) of this clause): 

Column Column Supple- 
A B meniary 

Payment 
% S S S 

Five year term 
First year 40 130.32 134.32 6.20 
Second year 45 146.61 151.11 6.98 
Third year 60 195.48 201.48 9.30 
Fourth year 75 244.35 251.85 11.63 
Fifth year 90 293.22 302.22 13.95 
Four year term 
First year 50 162.90 167.90 7.75 
Second year 60 195.48 201.48 9.30 
Third year 75 244.35 251.85 11.63 
Fourth year 90 293.22 302.22 13.95 
Juniors:(percentage of the total wage 
prescribed for classification (c) in subclause 
(1) of this clause): 

Column Column Supple- 
A B mentary 

Payment 
% S S S 

Between 16 and 17 years 
of age 45 118.62 123.12 6.98 
Between 17 and 18 years of 
age 55 144.98 150.48 8.53 
Between 18 and 19 years of 
age 70 184.52 191.52 10.85 

(5) Supplementary Payment: 
(a) As shown in the rates payable under the 

provisions of this clause— 
(i) a worker, other than an apprentice, 

or junior worker, shall be paid a 
supplementary payment of $15.50 
per week, and; 

(ii) An apprentice shall be paid per week 
a percentage of the supplementary 
payment being the percentage which 
appears against his year of 
apprenticeship in subclause (3) of 
this clause; 

(iii) a junior worker shall be paid per 
week a percentage of the 
supplementary payment being the 
percentage which appears against 
his age in subclause (4) of the 
clause. 

(b) (i) The supplementary payments as 
prescribed in paragraph (a) hereof 
are in substitution for any overaward 
payment as defined hereunder. Any 
such overaward payment shall be 
reduced by the amount of the 
supplementary payment prescribed 
for the classification concerned, 

(ii) "Overaward payment" is defined as 
the amount (whether it be termed 
"overaward payment", "attendance 
bonus", "service increment" or any 
term whatsoever) which an 
employee would receive in excess of 
the "base rate" for the classification 
in which such employee is engaged, 
provided that such payment shall 
exclude overtime, shift allowances, 
penalty rates, disability allowances, 
fares and travelling time allowances 
and any other ancillary payments of 
a like nature prescribed by this 
award. 

(iii) Subject to subclause (6) of this 
clause, the award rate prescribed in 
subclause (1) of this clause and 
which includes the supplementary 
payment also prescribed within this 
clause shall be paid for all purposes 
of the award. 

(c) The supplementary payments prescribed 
by this clause shall not be payable to 
employees during the first month of 
employment with the employer. 

(6) Calculation of Wage Rates — State Wage 
Case Decisions: In circumstances where award 
wages are to be increased as a result of State Wage 
Case Decisions, the amount of the increase shall be 
calculated and applied to the Wages Clause as 
follows: 

(a) Where the State Wage Case Decision 
provides that award wages be increased 
by a flat amount, that amount shall be 
applied to the Base Rate only. 

(b) Where the State Wage Case Decision 
provides that award wages be increased 
by a percentage amount, that amount 
shall be applied to the Base Rate and the 
Supplementary Payment. 
Such a percentage increase shall also 
apply to the Leading Hand Allowances, 
the Special Payment and the Disability 
Allowances. 

(c) In the instances outlined in subclauses (1) 
and (2) hereof the new rate shall be 
calculated by adding the Base Rate and 
the Supplementary Payment. 

(d) Where the State Wage Case Decision 
provides for a plateau formula (that is. a 
combination of a percentage increase 
and a fiat money amount), the plateau 
level shall be determined by reference to 
the Award Base Rates and the Award 
Rate and the Supplementary Payment 
shall be calculated by subtracting the 
Base Rate from the Award Rate. 

4. Clause 6. — Special Rates and Conditions: Delete 
this clause and insert in lieu thereof the following— 

6. — Special Rates and Conditions. 
(1) Mixed Functions: Subject as hereinafter 

provided where a worker is engaged on higher 
grade work he shall be paid the rate prescribed for 
such higher grade work during the time so engaged, 
provided that if engaged on such higher grade work 
for more than two hours, he shall be paid the higher 
rate for the whole day. 

(2) Where a worker regularly performs duties 
covered by more than one classification, he shall 
be paid the rate applying to the highest of those 
classifications. 

(3) Should any worker be required to perform 
work in a lower grade for any portion of a day his 
wages shall not be reduced whilst employed in 
such capacity. 

(4)(a) All ordinary hours of work performed by 
watchmen on Saturday shall be paid for at the rate 
of 25 per cent extra and all ordinary hours of work 
performed on Sundays shall be paid for at the rate 
of 50 per cent extra. 

(b) These rates shall not apply to overtime hours 
worked on a Saturday or Sunday. 

(5) Blowers: In addition to the blowers already 
installed the employers shall attach blowers to any 
other machines injurious to health. 
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(6) Leading Hands: 
(a) A leading hand, if placed in charge of 

three to 10 workers shall be paid $13.20 
per week in addition to the appropriate 
wage prescribed. 

(b) A leading hand, if placed in charge of 11 
to 20 workers shall be paid $19.90 per 
week in addition to the appropriate wage 
prescribed. 

(c) A leading hand, if placed in charge of 
more than 20 workers shall be paid $25.80 
per week in addition to the appropriate 
wage prescribed. 

5. Clause 29. — Minimum Wage — Adult Males and 
Females: Delete this clause and insert in lieu thereof the 
following: 

30. — Minimum Wage — Adult Males and 
Females. 

Notwithstanding the provisions of this award, 
no employee (including an apprentice), 21 years of 
age or over, shall be paid less than $229.60 per week 
as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less 
than $229.60. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, long 
service leave and any other leave prescribed by this 
award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the worker is employed. 
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SCHOOL EMPLOYEES (INDEPENDENT DAY 
AND BOARDING SCHOOLS) AWARD 

No. 7 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40. — Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

Guildford Grammar School and Others. 
No. 1026 of 1988. 

Domestic Workers Education 
COMMISSIONER J.A. NEGUS. 

12th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson and with her Mr M.R. 
Kirkpatrick on behalf of the applicant and Mr M.A. 
O'Connor and Mr P.A. Gair on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders— 

That the School Employees (Independent Day 
and Boarding Schools) Award 1980 No 7 of 1979 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A. — State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No, 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 30th day of September 
1988, in accordance with the rates 
specified in Column A of the following 
Schedule. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 30th day of March 1989 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(Sgd.) J.A NEGUS, 
Commissioner. 

Schedule. 
1. Clause 2 — Arrangement: Immediately after the 

number and title 2. — Arrangement, add the number 
and title 2A. — State Wage Principles — September' 
1988. 

[L.S.] 
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2. Clause 2. — Arrangement: Immediately after 
Clause 2. — Arrangement of this award, add the 
following new clause: 

2A. — State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 32. — Wages: Delete this clause and insert 
in lieu thereof the following: 

32. — Wages. 
(1) The minimum weekly rates of wage payable 

to employees covered by this award shall be: 
Column Column 

A 
$ 

B 
$ 

First Cook or Cook 
working alone 309.30 319.30 
Other Cook(s) 301.90 311.90 
Groundsman and/or 
Gardener 305.50 315.50 
Domestic Employee 290.90 300.90 

The classification Domestic Employee includes 
the following designations: 

Kitchenman, Pantryman, Houseman, 
Yardman, Dining Room Attendant, 
Kitchenmaid, Pantrymaid, Housemaid, 
Laundress and Seamstress. 

The rates of wage prescribed in Column A shall 
operate on and from 30 September 1988. 

The rates of wage prescribed in Column B shall 
operate on and from 30 March 1989. 

(2) Junior Employees: Junior employees shall 
receive the following percentages of the adult rate 
for the class of work on which they are engaged: 

% 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior Employees may be employed in 

the proportion of one junior to every two 
or fraction of two not being less than one 
adult employees employed in the same 
occupation, provided that this ratio may 
be altered by written agreement between 
the Union and the employee concerned. 

(b) Senior employees and leading hands 
appointed as such by the employer to be 
in charge of three or more other 
employees shall be paid $14.60 per week 
in addition to the rates prescribed 
herein. 

(4) For all work done on any day after a break 
referred to in subclause (3) of Clause 7. — Hours of 
this award, the employee shall be paid an 
allowance of 90 cents per hour for each such hour 
worked. 
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SECURITY OFFICERS' 
AWARD No. 25 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Anti Crime Security Service and Others. 

No. 1028 of 1988. 
Security Officers Security Industry 

COMMISSIONER J.A. NEGUS. 
19th day of April 1989. 

Order. 
HAVING heard Mr M.R. Kirkpatrick on behalf of the 
applicant and Mr M.A. O'Connor on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby order — 

That the Security Officers' Award No. 25 of 
1981 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 1 November 1988 in 
accordance with the rates specified in 
Column B of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 1 November 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 1 May 1989 in accordance with 
the rates specified in Column C of the 
following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A State Wage Principles — September 1988. 
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2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employeron whom this Award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 21.—Wages: Delete this clause and insert 
in lieu thereof the following:— 

21—Wages. 
(1) The minimum weekly rate of wage payable 

under this award shall be as follows: 
Column 

A 
Column 

B 
Column 

C 
Per Week 

S 
Per Week 

S 
Per Week 

S 
Probationary Security Officer 281.50 289.90 299.90 
Probationary Security Officer 

(Mobile) 295.40 304.30 314.30 
Security Officer 292.80 301.60 311.60 
Security Officer (Mobile) 307.20 316.40 326.40 
The rates of wage prescribed in Column A shall 

operate from the first pay period to commence on 
or after 15 July 1988. 

The rates of wage prescribed in Column B shall 
operate on and from 1 November 1988. 

The rates of wage prescribed in Column C shall 
operate on and from 1 May 1989. 

(2) A casual officer shall be paid 20 per cent of 
the ordinary rate in addition to the ordinary rate for 
the calling in which he is employed, with a 
minimum engagement of three hours to be worked 
in a continuous shift. 

(3) Senior Officers: Any officer placed in charge 
of other officers shall be paid in addition to the 
appropriate wage prescribed, the following: 

Per Week 
$ 

(a) if placed in charge of not less 
than three and not more 
than 10 other officers 15.20 

(b) if placed in charge of not less 
than 10 and not more than 
20 other officers 23.40 

(c) if placed in charge of more 
than 20 other officers 30.10 

(4) Additional Allowances: Officers who fulfil 
certain requirements as directed and use various 
qualifications in the performance of their duties 
shall be paid, in addition to the appropriate wage 
prescribed, the following: 

(a) Security officers and above who are 
required to possess a recognised first aid 
certificate as a condition of employment, 
$5.20 per week. 

(b) Security officers required to drive 
emergency vehicles, $2.15 per day for 
each day that a vehicle is driven in an 
emergency situation. 

(c) Security officers who are required to 
attend and re-set alarm panels, $3.25 per 
week or 65 cents per day in the case of 
employees who work part-time or 
casual. 

(d) Security officers and above who are 
required to carry firearms in the 
performance of their duties, $8.15 per 
week or $1.60 per day for each day a 
firearm is carried. 

(e) Security officers required to hold a 
licence in accordance with the provisions 
of the Security Agents' Act shall have, in 
the second and subsequent years of 
employment, 50 per cent of the cost of the 
licence reimbursed by the employer. 

Liberty to apply is reserved to the Union in 
relation to subclause (4)(c). 

SOCIAL TRAINERS AND ASSISTANT 
SUPERVISORS (SLOW LEARNING 

CHILDREN'S GROUP) 
AWARD No. A15 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Slow Learning Childrens Group (Inc). 

No. 1032 of 1988. 
Social Trainers and Health Care and 
Assistant Supervisors Service I ndustry 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson and Mr M. Kirkpatrick 
on behalf of the applicant and Mr G. Bull and Mr J. 
Uphill on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 and having been satisfied that the 
applicant has formally committed itself to co-operate in 
a review (to be monitored by the Commission) of the 
Award to give effect to the Structural Efficiency 
Principle of the State Wage Principles which issued on 9 
September 1988 and that until 1 July 1989 the applicant 
will not pursue any extra claims, award or over award, 
except when consistent with the State Wage Principles, 
and with the consent of the parties, hereby orders:— 

That the Social Trainers and Assistant 
Supervisors (SLCG) Award No. A15 of 1984 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from the 22nd day of September 
1988 in accordance with the rates 
specified in Schedule A. 
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be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from the 22nd day of March 1989 in 
accordance with the rates specified in 
Schedule B. 

(Sgd.) J.A. NEGUS. 
Commissioner. 

Schedule A. 
Clause 32.—Wages: Delete this clause and insert the 

following in lieu:— 
32.—Wages. 

It is a term of this award that the Union under- 
takes, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

The minimum weekly rate of wage payable to 
employees covered by this award shall be as set out 
hereunder: 

Rate Per Annum 
at the date of this order 

$ 
Trainee Social Trainer 

Under 21 years 
First six months Level 1, 

appropriate to age 
Second six monthsNext additional increment 

Per Hour 

Thereafter 
Over 21 years 

First six months 

Second six months 

Thereafter 

Social Trainer 
On appointment 

Second year 

Third year 

Fourth year 

Social Trainer 
(Special) 

Senior Social Trainer 
First year 

Second year 

Next additional increment 

Level 1, First year of 
adult service 17 076 
Level 1, Second year of 
adult service 17 689 
Level 1, Third year of 
adult service 18 299 

Level 1, Fifth year of 
adult service 19 517 
Level 1, Fifth year of 
adult service 19 517 
Level 1, Sixth year of 
adult service 20 128 
Level 1, Seventh year of 
adult service 20 831 

Level 1, Eighth year of 
adult service 21 317 

Level 1, Ninth year of 
adult service 22 035 
Level 2, First year of 
adult service 22 895 

Assistant Supervisor 
Day Activities Schools 

First year of employment 
Second year of employment 
Third year of employment 
Fourth year of employment 
Fifth year of employment 

Per Hour 

Assistant Supervisor — Workshops 
First year of employment 
Second year of employment 
Third year of employment 

Schedule B. 
Clause 32.—Wages: Delete this clause and insert the 

following in lieu:— 
32.—Wages. 

It is a term of this award that the Union under- 
takes, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

The minimum weekly rate of wage payable to 
employees covered by this award shall be as set out 
hereunder: 

Rate Per Annum 
„  $ 
trainee Social Tramer 

Under 21 years 
First six months Level 1. 

appropriate to age 
Second six monthsNext additional increment 
Thereafter 

Over 21 years 
First six months 

Second six months 

Thereafter 

Social Trainer 
On appointment 

Second year 

Third year 

Fourth year 

Social Trainer 
(Special) 

Senior Social Trainer 
First year 

Second year 

Next additional increment 

Level 1, First year of 
adult service 17 598 
Level 1, Second year of 
adult service 18 211 
Level 1, Third year of 
adult service 18 821 

Level I, Fifth year of 
adult service 20 039 
Level 1, Fifth year of 
adult service 20 039 
Level 1, Sixth year of 
adult service 20 650 
Level 1, Seventh year of 
adult service 21 353 

Level 1, Eighth year of 
adult service 21 839 

Level 1, Ninth year of 
adult service 22 557 
Level 2, First year of 
adult service 23 417 

Assistant Supervisor 
Day Activities Schools 

First year of employment 
Second year of employment 
Third year of employment 
Fourth year of employment 
Fifth year of employment 

Assistant Supervisor — Workshops 
First year of employment 
Second year of employment 
Third year of employment 

Per Hour 
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TEACHERS AIDES (INDEPENDENT SCHOOLS) 
AWARD Ne. A27 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
The Catholic Education Commission of WA 

and Others. 
No. 1035 of 1988. 

Teachers Aides Education 
COMMISSIONER J.A. NEGUS. 

11th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson and with her Mr M.R. 
Kirkpatrick on behalf of the applicant and Mr PA. Gair 
and Mr M.A. O'Connor on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Teachers Aides (Independent Schools) 
Award 1988 No. A27 of 1987 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 30 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 30 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2.—Arrangement, add the number 
and title 2A.—State Wage Principles — September 
1988. 
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2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 14.—Wages: Delete this cluase and insert 
in lieu thereof the following: 

14.—Wages. 
The minimum hourly rate of wage payable to 

employees covered by this award shall be: 
Column Column 

A B 
$ $ 

(1) Teacher's Aide 
First year of 

employment 7.80 8.11 
Second year of 

employment 7.98 8.29 
Third year of 

employment 8.16 8.47 
Fourth year of 

employment and 
thereafter 8.39 8.70 

(2) Teacher's Aide (Special 
School) 
First year of 

employment 8.39 8.70 
Second year of 

employment 8.66 8.97 
Third year of 

employment 9.01 9.32 
Fourth year of 

employment and 
thereafter 9.30 9.61 

Provided that an employee employed as a 
Teacher's Aide (Special School) who, on 
commencement, has had no prior relevant 
experience or qualification, shall be paid the rate 
for the first year Teacher's Aide for the first year of 
employment. On completion of 12 months' 
employment, such employee shall be paid the rate 
for a Teacher's Aide (Special School) first year and 
thereafter progress through the annual 
increments. 

Column Column 
A B 
$ $ 

(3) Teacher's Aide 
(Aboriginal School) 
Grade 1 

First year of 
employment 

Second year of 
employment 

Third year of 
employment 
and thereafter 
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7.80 8.11 

7.98 8.29 

8.16 8.47 
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Column Column 
A B 

Grade 2 
First year of 

employment 8.39 8.70 
Second year of 

employment 
and thereafter 8.66 8.97 

Grade 3 
First year of 

employment 9.01 9.32 
Second year of 

employment 
and thereafter 9.30 9.61 

Appointment to and progression between the 
different grades shall be at the discretion of the 
employer provided that progression within each 
grade shall be automatic. 

(4) A Teacher" s Aide left in charge of pupils for a 
full session shall be paid at his/her ordinary rate 
plus 10 per cent for the period for which he/she is 
left in charge, provided that, if the period for which 
he/she is left in charge exceeds three days, he/she 
shall be paid at his/her ordinary rate plus 20 per 
cent for the whole period for which he/she is in 
charge. 

(5) (a) Child Care Workers 
Column Column 

A B 

First year of employment 9.33 9.64 
Second year of employment 10.42 10.73 
Third year of employment 11.01 11.32 
Fourth year of employment 11.61 11.92 
Fifth year of employment 12.21 12.52 

(b) An employee left in charge of pupils for a full 
session or more shall be paid no less than the rate 
applicable to a Child Care Worker in his/her fifth 
year of employment for the whole period he/she is 
in charge. 

(6) An employee who has had previous 
experience relevant to employment covered by this 
award may have that experience taken into 
account in determining the "year of employment" 
at which an employee is appointed and paid. 

The rates of wage prescribed in Column A shall 
operate on and from the 30th day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 30th day of March 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award. 
The Australian Workers' Union, 

West Australian Branch. 
Industrial Union of Workers 

and 
Newmont Australia Limited and Others. 

No. 411 of 1989. 
Production Employees Mining — Gold 

COMMISSIONER J.F. GREGOR. 
5th day of May 1989. 

Order. 
HAVING heard Mr N. Cinquina on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) and Mr J.N. Uphill on behalf of Newmont 
Australia Limited, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979, and by consent, hereby orders — 

That the Telfer Gold Mine (Production and 
Maintenance Employees) Award No. A9 of 1987 as 
amended be further amended in accordance with 
the following Schedule with effect on and from the 
date hereof. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Disability and Site Allowance: Delete 

subclause (2) of this clause and insert in lieu the 
following — 

(2) Employees employed on the following work 
shall be paid an allowance of an amount of 62 cents 
per hour for each hour worked or part thereof 
whilst: 

(a) working outside — this payment is to cover 
the dusty conditions that prevail from time 
to time in the pit, workshops, mill, store, 
tailing dam and dump leach areas. An 
employee normally working in an enclosed 
cabin or building shall not be entitled to this 
payment unless the time worked outside 
exceeds one hour per shift. 

(b) smelting is in progress in the gold room of 
the fire assay room. 

(c) using safeguards which include the 
mandatory wearing of protective 
equipment (i.e. combination overalls and 
breathing equipment or similar 
apparatus). 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. — Variation to Award. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Another 

and 
Newmont Australia Limited. 

No. 1731 of 1988. 
Mechanical Tradesperson Mining 
— Special Class — Iron Ore 

COMMISSIONER J.F. GREGOR. 
15th day of May 1989. 

Order. 
HAVING heard Mr I. Sharp-Collett on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
ofWestern Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch) and 
Mr M. Borlase on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders— 

That the Telfer Gold Mine (Production and 
Maintenance Employees') Award No. A9 of 1987 
be varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof. 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

Schedule. 
Wages: Delete subclause (1)(1) and 1. Clause 6. — Wages: Delete subck 

insert in lieu:— 
(1) (i) Tradesperson 

(ii) Mechanical Tradesperson 
Special Class 401.60 

2. Clause 28. — Definitions: Add the following new 
subclause (4):— 

(4) "Mechanical Tradesperson — Special 
Class" means, subject to paragraph (c) hereunder, 
a mechanical tradesperson who— 

(a) (i) is engaged in work on, or in 
connection with, fluid power 
circuitry, which work requires for its 
performance the standard of 
knowledge and skills referred to in 
subparagraphs (iii) and (iv) hereof; 
and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and to examine, 
diagnose and modify systems 
comprising interconnected fluid 
power circuits; and 

(iii) has satisfactorily completed the 
following TAFE units: 

Syllabus 
Course No. 
industrial Hydraulics 1 85007 
and 

Course 
Industrial Pneumatics 
1 
and either— 
Industrial Hydraulics 2 
and 
Hydraulic Component 
Repair 
or 
Pneumatic System 
Maintenance 
(Industrial) 
and 
Pneumatic System 
Control (Industrial) 85014; 

(iv) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (iii) hereof or in 
the case of a dispute, has been 
satisfactorily assessed and/or 
examined pursuant to the Fluid 
Power Exemptions Course detailed 
in paragraph (e); 
but does not include such an 
employee unless the work on which 
the employee is engaged requires for 
its performance knowledge in excess 
of that gained by the satisfactory 
completion of the appropriate 
Technical College Trade Course. 

For the purpose of this award an 
employee shall be deemed to be a 
Mechanical Tradesperson — Special 
Class only for the time during which the 
employee meets the foregoing conditions, 
unless— 
(aa) that time exceeds 16 hours per week; 

or 
(bb) in the opinion of his/her employer, 

or in the event of disagreement in the 
opinion of the Board of Reference, 
that time is likely, during the course 
of employment, to exceed 16 hours 
per week on average, 

in which case the employee shall be 
classified as Mechanical Tradesperson — 
Special Class for as long as the 
employment continues on either of those 
bases. 
For the purpose of this definition, 
employees who have completed courses 
in any other state shall, in the event of a 
dispute, submit their credentials for 
assessment by TAFE or be assessed in 
accordance with (a)(iv) above. 
Fluid Power Exemptions Course: Course 
exemptions for Fluid Power Certificate 
Units can only be granted on completion 
of the TAFE divisional exam. However, 
class attendance exemptions may be 
granted for the following reasons: 
(i) Attending Short Vocational Course 

(30 hours). This will exempt the 
student from the practical 
component of the course. However, 
the theory component can be 
completed by a 24 hour 
correspondence course with TAFE 
External Studies. 
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(ii) Students claiming exemption from Principles — September 1988 to give 
the practical course requirements, effect to the Applicant's "no extra claims" 
due to their industrial skills, could commitment and the provisions of 
obtain an exemption through a paragraph 4 of the General Order No. 730 
documented case presented by their of 1988 dated 14 September 1988. 
employer. Full course accreditation (2) be varied by increasing the wage rate 
can then be obtained by completing applicable immediately prior to the date 
the 24 hour correspondence course of this Order by three per cent with effect 
with TAPE External Studies. on and from 7 March 1989 in accordance 

(iii) Students without documented with the rates specified in Column A of 
evidence may obtain a practical the following Schedule. 
exemption through five hours of skill (3) be further varied by increasing the wage 
testing. These students, if successful, rate resulting from the increase specified 
may then enter the correspondence in paragraph (2) of this Order by a flat 
mode to obtain full unit amount of SI0.00 per week with effect on 
accreditation. and from 7 September 1989 in accordance 

(iv) Students who have claimed subject with the rates specified in Column B of 
exemptions in the certificate of the following Schedule. 
workshop technology can only gain 
an automatic exemption from the (Sgd.) J.F. GREGOR. 
introductory units on full [L.S.] Commissioner. 
completion of the certificate, 

(f) For the purposes of this definition, 'fluid 
power circuitry' involves Industrial 
Hydraulics and/or Industrial 
Pneumatics. 

THEATRICAL EMPLOYEES, ENTERTAINMENT, 
SPORTING AND AMUSEMENT FACILITIES 
(WESTERN AUSTRALIAN GOVERNMENT) 

AWARD No. A28 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

West Australian Theatrical and Amusement 
Employees Association (Union of Employees) 

and 
Greyhound Racing Association of WA 

and Others. 
No. 1663 of 1988. 

Entertainment 
COMMISSIONER J.F. GREGOR. 

11 th day of April 1989. 

Order. 
HAVING heard Mr H. Bluck on behalf of the Applicant 
and Mr B. Arlow on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the Applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the Applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby orders:— 

That the Theatrical Employees, Entertainment. 
Sporting and Amusement Facilities (Western 
Australian Government) Award No. A28 of 
1987- 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 

Schedule. 
Schedule A: Delete this Schedule and insert in lieu 

thereof the following new Schedule:— 
Classification Hourly Rate 

of Pay 
Column Column 

A B 
S $ 

(1) Attendant — General 
Duties 6.64 6.89 

Cloakroom Attendant 
Gate Attendant 
Parking Attendant 
Turnstile Attendant 

Usher 
(2) Barrier Attendant (Racing) 6.91 7.16 

Change Room Attendant 
Curtain Attendant 
Door Attendant 
Fence Attendant 
Kennel Attendant/Dog 

Leader 
Ride Operator 
Stalls Attendant (Racing) 
Ticket Collector/ 

Examiner 
Track Attendant 

(3) Scoreboard Operator 7.06 7.31 
Scratching Board 

Operator,AVriter 
(Racing) 

(4) Parking Fee Collector 7.14 7.39 
Kennel Supervisor 
Programme Seller 

(5) Change Cashier 7.51 7.76 
Gate Keeper 
Ticket,Token Seller 
Turnstile Operator 

(6) Scales — Assistant 7.60 7.85 
Starter (Racing) 

(7) Supervisor of less than 10 
employees 7.93 8.18 

(8) Supervisor of 10 or more 
employees 8.89 9.14 
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THEATRICAL EMPLOYEES 
(GENERAL THEATRICAL) 

AWARD No. A7 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural Efficiency Principle. 

West Australian Theatrical and Amusement 
Employees Association (Union of Employees) 

and 
Ashton Stage Lighting and Others. 

No. 1661 of 1988. 
Various Entertainment 

COMMISSIONER J.F. GREGOR. 
11th day of April 1989. 

Order. 
HAVING heard MrH.Bluckon behalf of the Applicant 
and Mr D.M. Jones on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the Applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the Applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby orders:— 

That the Theatrical Employees (General 
Theatrical) Award No. A7 of 1984 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the Applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
from the first pay period commencing on 
or after 7 March 1989 in accordance with 
the rates specified in Column A of the 
following Schedule. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect 
from the first pay period commencing on 
or after 7 September 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
2A. State Wage Case Principles—September 1988. 
3. Area and Scope. 
4. Term. 

5. Rates of Pay. 
6. Adjustment of Rates of Pay. 
7. Contract of Service. 
8. Hours of Work. 
9. Overtime. 
10. Sundays. 
11. Public Holidays. 
12. Payment of Wages. 
13. Higher Duties. 
14. Agreement as to Lower Rates. 
15. Meal Intervals and Allowances. 
16. Sick Leave. 
17. Annual Leave. 
18. Long Service Leave. 
19. Compassionate Leave. 
20. Travelling. 
21. Protective Clothing, Uniforms, Equipment 

and Laundry Allowance. 
22. First Aid Kit. 
23. Accommodation for Employees. 
24. Special Costumes for Employees. 
25. Time and Wages Record. 
26. Posting of Award Notices. 
27. Maternity Leave. 
28. Broadcast of Live Performances. 
29. Allowances. 
30. Definitions. 
31. Board of Reference. 

Schedule of Respondents. 

2. Clause 2.—Arrangement: Insert after this clause 
the following new clause:— 

2A.—State Wage Case Principles — September 
1988. 

(1) It is a term of this award that the Unions 
undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 5.—Rates of Pay: Delete this clause and 
insert in lieu:— 

5.—Rates of Pay. 
The minimum weekly rate of pay to be paid to an 

employee shall be as set out hereunder for the 
relevant classification. 

Per Week 
Column Column 

A B 
S S 

(1) Stage Management Section 
(a) Technical Stage Manager 390.40 400.40 
(b) Stage Manager 366.00 376.00 
(c) Assistant Stage Manager 296.00 306.00 

(2) Mechanical Department 
(a) Workshop 

(i) Head Carpenter 355.80 365.80 
(ii) 
(hi) 

Carpenter 
Carpenter s 

309.80 319.80 

Assistant 272.70 282.70 
Stage 

(i) Head mechanist/ 
head road manager 355.80 365.80 

(n) Mechanist/head 
flyman/road 
manager 309.80 319.80 

(iii) Stage hand/flyman 272.70 282.70 
Loading for stage hands in charge of side/revolve truck: eight per 
cent. 
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Per Week 
Column Column 

(3) Electrical/Lighting Department 
(a) Head electrician 355.80 365.80 
(b) Electrician/main switchboard 

operator 309.80 319.80 
(c) Electrical hand 272.70 282.70 

Loading for electrical hand who is required to operate spots/ 
auxiliary switchboard/visual effects: eight per cent. 

(4) Audio Department 
(a) Head audio technician 355.80 365.80 
(b) Audio operator 309.80 319.80 
(c) Audio hand 272.70 282.70 

NB: Where there is no separate audio department the audio 
operator/hand shali be classified under (3) Electrical/Lighting 
Department. 

(5) Wardrobe Section 
(a) Workshop 

(i) Head of wardrobe 355.80 365.80 
(ii) Cutter/tailor/wig- 

maker/milliner 309.80 319.80 
(iii) Seamstress/main- 

tenance hand/ 
buver/costume 
jeweller 272.70 282.70 

(b) Stage 
(i) Head of department 355.80 365.80 
(ii) Wardrobe hand/ 

dresser/valet 272.70 282.70 

309.80 319.8 

272.70 282.70 

355.80 365.80 

272.70 282.70 

355.80 365.80 
272.70 282.70 

355.80 365.80 
309.80 319.80 
272.70 282.70 

(6) Property Department 
(a) Workshop 

(i) Property master/ 
mistress 355.80 365.80 

(ii) Property maker 309.80 319.80 
(iii) Property hand 272.70 282.70 

(b) Stage 
(i) Property master/ 

mistress 355.80 365.80 
(ii) Property hand 272.70 282.70 

(7) Art Department 
(a) Scenic Artist 355.80 365.80 
(b) Assistant scenic artist 309.80 319.80 
(c) Artist's labourer 272.70 282.70 

(8) Front of House 
(a) Head Booking Clerk 

(i.e. one who supervises the 
staff) 321.70 331.70 

(b) Booking Clerk (including 
party bookings) 309.80 319.80 

(c) Ticket Seller 271.30 281.30 
(d) Programme/concession sellers 257.90 267.90 
(e) Ushers/ticket takers/ 

cloakroom attendant 265.00 275.00 
Booking clerks and ticket sellers shall not be held responsible for 
cash shortages when they are instructed to allow another 
employee (including the manager of the venue) access to their 
cash or tickets during a selling period. 

(9) Services 
(a) Receptionist/telephonist 

(enquiry clerk) 265.00 275.00 
(b) Fireman 259.80 269.80 
(c) Utility person 265.90 275.90 
(d) Stage Door Keeper 259.80 269.80 

(10) Theatre Clea ners 
(a) Head cleaner 284.60 294.60 
(b) Cleaner 278.40 288.40 

Engaged by the hour (with a minimum payment as of Vh 
hours). 

Per Week 
Column Column 

8.00 a.m. to 6.00 p.m. 8.80 9.05 
6.00 p.m. to midnight 12.95 13.33 
12 midnight to 8.00 a.m. 17.10 17.60 
Skilled labour not classified elsewhere 355.80 365.80 
Unskilled labour not classified elsewhere 259.80 269.80 
Additional Rates: Persons employed as casuals in the following 
classifications shall be paid the specified hourly amounts in 
addition to the wage provided elsewhere: 

Main switchboard operator 
Head flyman 
Person in charge of side 

Per Hour 
1.23 
1.10 
0.34 

4. Clause 7.—Contract of Service: Delete subclauses 
(10) and (11) and insert in lieu:— 

(10) Casual employees not engaged to work a 
performance shall be paid at the following hourly 
rates which include loading for casual work, with a 
minimum payment for Vh hours. 

Per Week 
Column A Column B 

8.00 a.m. to 6.00 p.m. 9.47 9.72 
6.00 p.m. to midnight 13.96 14.34 
Midnight to 8.00 a.m. 18.43 18.93 

(11) Casual back stage employees engaged for a 
performance when required for bumping out work 
between the conclusion of the performance on 
Saturday night and 8.00 a.m. Sunday shall be paid 
a minimum payment of 31/2 hours at the following 
rates: 

Per Week 
Column A Column B 

$ $ 
22.40 22.65 

(a) If engaged for a performance, additional 
work associated with that performance 
shall be paid in accordance with 
subclause (6). Such engagement shall be 
continuous. 

(b) Casual employees engaged for work not 
associated with a performance who work 
in excess of 31/2 hours and then work a 
performance shall continue to be paid as 
prescribed in subclause (10) for all work 
on that day. 

5. Clause 20.—Travelling: Delete subclause (g) and 
insert in lieu:— 

(g) (i) An employee engaged by the week who, 
while travelling on duty, is required to 
provide his or her own accommodation 
shall be paid travelling allowance of 
$294.80 per week or $58.90 per day up to a 
maximum of $294.80 per week. 

(ii) The allowance per day shall be paid for 
each of the whole days less in number 
than six which the employee spends in 
any one city or town. 

(iii) The allowance per week shall be paid for 
each consecutive seven whole days which 
the employee spends in any one city or 
town. 

(iv) If the employee spends in any one city or 
town more than seven or any other 
multiple of seven whole days, he or she 
shall for each whole day or part of the 
seven or other such multiple be paid one- 
fifth of the said allowance per week. 

(v) When an employee is returned to his 
home town at the end of a tour and is 
required to pay for his lunch and/or 
dinner whilst travelling he shall be paid 
$2.87 for lunch and $4.26 for dinner. 

6. Clause 21.—Protective Clothing, Uniforms, 
Equipment and Laundry Allowance: Delete subclauses 
(6) and (7) and insert in lieu:— 

(6) An allowance of $1.22 for blouses and $3.17 
for other garments per week is to be paid to each 
weekly employee where uniforms are not 
laundered by the employer, or for other than 
weekly employees an amount of 98 cents per day to 
a maximum of $4.40. 

(7) Where a front of house employee is required 
to wear shoes of a colour other than black an 
allowance of 49 cents per day to a maximum of 
$2.46 per week shall be paid. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural and Efficiency Principle. 
West Australian Theatrical and Amusement 

Employees Association (Union of Employees) 
and 

Perth Theatre Trust. 
No. 1662 of 1988. 

Various Theatrical 
COMMISSIONER J.F. GREGOR. 

13th day of April 1989. 

HAVING heard Mr H. Bluck on behalf of the Applicant 
and Mr J. Lange on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and having been 
satisfied that the Applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the Applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby orders:— 

That the Theatrical Employees (Perth Theatre 
Trust) Award No. A9 of 1983 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the Applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 7 March 1989 in accordance 
with the rates specified in Column A of 
the following Schedule. 

(3) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 7 September 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(4) be further varied by increasing the 
amounts of the allowances prescribed in 
Clauses 20,21 and 28 and described in the 
following Schedule to operate on and 
from 7 March 1989. 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 5—Rates of Pay: Delete this clause and 

insert in lieu thereof:— 
5.—Rates of Pay. 

It is a term of this award that the Union under- 
take, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on the 9th day of September 1988 or 
otherwise vary the conditions of employment 
applicable to an employee on that date so as to 
increase that employer's labour costs except to the 
extent that any such increase has been authorised 
by the Commission after that date. 

The minimum weekly rate of pay to be paid to an 
employee shall be as set out hereunder for the 
relevant classification: 

Column Column 

Stage Management Section 
(a) Technical Stage Manager 
(b) Stage Manager 
(c) Assistant Stage Manager 

Mechanical Department 
(a) Workshop 

(i) Head Carpenter 
(ii) Carpenter 
(iii) Carpenters 

(i) Head mechanist/ 
head road manager 370.00 380.00 

(ii) Mechanist/head 
(lyman/road 
manager 322.20 332.20 

(iii) Stage hand/flyman 283.70 293.70 
Loading for stage hands in charge of side/revolve truck: eight per 
cent. 

(3) Electrical/Lighting Department 
(a) Head electrician 370.00 380.00 
(b) Electrician/main switchboard 

operator 322.20 332.20 
(c) Electrical hand 283.70 293.70 

Loading for electrical hand who is required to operate spots/ 
auxiliary switchboard/visual effects: eight per cent. 

(4) Audio Department 
(a) Head audio technician 370.00 380.00 
(b) Audio operator 322.20 332.20 
(c) Audio hand 283.70 293.70 

NB: Where there is no separate audio department the audio 
operator/hand shall be classified under (3) Electrical/Lighting 
Department. 

(5) Wardrobe Section 
(a) Workshop 

(i) Head of wardrobe 370.00 380.00 
(ii) Cuttcr/tailor/wig- 

maker/milliner 322.20 332.20 
(iii) Seamstress/main- 

tenance hand/ 
buyer/costume 
jeweller 283.70 293.70 

(b) Stage 
(i) Head of department 370.00 380.00 
(ii) Wardrobe hand/ 

dresser/valet 322.20 332.20 
Property Department 
(a) Workshop 

(i) Property master/ 
mistress 370.00 380.00 

(ii) Property maker 322.20 332.20 
(iii) Property hand 283.70 293.70 

(b) Stage 
(i) Property master/ 

mistress 370.00 380.00 
(ii) Property hand 283.70 293.70 

Art Department 
(a) Scenic Artist 370.00 380.00 
(b) Assistant scenic artist 322.20 332.20 
(c) Artist's labourer 283.70 293.70 
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Front of House 
(a) Head Booking Clerk 

(i.e. one who supervises the 
staff) (36 hours) 345.10 355.10 

(b) Booking Clerk (including 
party bookings) (36 hours) 322.20 332.20 

(c) Ticket Seller (36 hours) 282.10 292.10 
(d) Programme/concession sellers/ 

ushers/ticket takers/cloak- 
room attendant 275.60 285.60 

Booking clerks and ticket sellers shall not be held responsible for 
cash shortages when they are instructed to allow another 
employee (including the manager of the venue) access to their 
cash or tickets during a selling period. 

(9) Services 
(a) Receptionist/telephonist 

(enquiry clerk) 275.60 285.60 
(b) Fireman 270.20 280.20 
(c) Utility person 276.60 286.60 
(d) Stage Door Keeper 270.20 280.20 

(10) Cleaners 
(a) Head cleaner 296.00 306.00 
(b) Cleaner 289.50 299.50 

Engaged by the hour (with a minimum payment as of 3V2 
hours). 
8.00 a.m. to 6.00 p.m. 8.69 8.99 
6.00 p.m. to midnight 13.03 13.48 
midnight to 8.00 a.m. 17.38 17.98 

(N) Skiiled labour not classified elsewhere 370.00 380.00 
(12) Unskilled labour not classified elsewhere 270.20 280.20 

Additional Rates: Persons employed as casuals in the following 
classifications shall be paid the specified hourly amounts in 
addition to the wage provided elsewhere. 

Column A — The rates shown in this column operate on and 
from 7 March 1989. 

Column B — The rates shown in this column operate on and 
from 7 September 1989. 

Column Column 
A B 

Per Hour Per Hour 
Main switchboard operator 1.23 1.27 
Head flyman 1.09 1.12 
Person in charge of side 0.34 0.35 

2. Clause 7.—Contract of Service: Delete the hourly 
rates prescribed in subclause (10) and insert in lieu 
thereof:— 

Column A Column B 
8.00 a.m. to 6.00 p.m. 9.67 9.97 
6.00 p.m. to midnight 14.50 14.95 
midnight to 8.00 a.m. 19.34 19.94 

Delete the figure of $23.46 from subclause (11) and 
insert in lieu thereof — $24.17 operative on and from 7 
March 1989. 

Delete the figure of $24.17 from subclause (11) and 
insert in lieu thereof — $24.92 operative on and from 7 
September 1989. 

3. Clause 20.—Travelling: Delete the figures of 
$320.80, $64.20 and $320.80 in subclause (l)(g)(i) and 
insert in lieu respectively the figures $337.20, $67.40 and 
$337.20. 

4. Clause 21.—Protective Clothing: Delete the 
figures of $1.00, $2.60,0.80 and $3.60 in subelause (6) and 
insert in lieu respectively the figures $1.19, $3.08, 0.94 
and $4.27. 

5. Clause 28—Broadcast of Live Performance: 
Delete the figure of $57.06 in subclause (1) and insert in 
lieu thereof — $59.53. 

No. 11 of 1951. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 40 — Award Variation 

Pursuant to Structural Efficiency Principle. 
United Timber Yards, Sawmills and Woodworkers 

Employees' Union of Western Australia 
and 

Bunning Bros Pty Ltd and Others. 
No. 1153'of 1988. 

Various Timber Industry 
COMMISSIONER A.R. BEECH. 

18th day of May 1989. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr PJ. Cooke on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State- 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles and with the 
consent of the parties, hereby orders:— 

That the Timber Yard Workers' Award No. 11 of 
1951— 

(1) be amended in accordance with the 
following schedule to provide for the inclusion of 
Clause 2A. — State Wage Principles — September 
1988 to give effect to the applicant's "no extra 
claims" commitment and the provisions of 
paragraph 4 of the General Order No. 730 of 1988 
dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date of this 
Order by three per cent with effect on and from 28 
September 1988 in accordance with the rates 
specified in Column A of the following schedule. 

(3) be varied by increasing supplementary 
payments applicable immediately prior to the date 
of this order by three per cent with effect on and 
from 28 September 1988 in accordance with the 
rates specified in the following schedule. 

(4) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this order by three 
per cent with effect on and from 28 September 1988 
in accordance with the rates specified in the 
following schedule. 

(5) be further varied by increasing the wage rates 
resulting from the increase specified in paragraph 
(2) of this Order by a flat amount ofSlO.OO per week 
with effect on and from 28 March 1989 in 
accordance with the rates specified in Column B of 
the following schedule. 

[L.S.] 
(Sgd.) A.R. BEECH, 

Commissioiier. 
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Schedule. 
1. Clause 2. — Arrangement: Immediately following 

2. Arrangement insert 2A. State Wage Principles — 
September 1988. 

2. Clause 2. — Arrangement: Immediately following 
this clause insert the following new clause: 

2A. — State Wage Principles — September 1988. 
(1) It is a term of this Award that the Union 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 6. — Special Rates and Conditions: Delete 
the following amounts and insert in lieu: 

(A) In subclause (8)(a) delete $11.83 and replace 
with $12.18. 

(B) In subclause (8)(b) delete $7.80 and replace 
with $8.03. 

(C) In subclause (10) delete 60 cents, $1.10, $2,10, 
$2.90, $4.10, $6.00, $7.00 and $8.00 and replace 
with 62 cents, $1.13, $2.16, $2.99, $4.22, $6.18, 
$7.21 and $8.24. 

4. Clause 29. — Wages: Delete this clause and insert 
in lieu thereof the following: 

29. — Wages. 
The minimum rates of wages payable to workers 

covered by this award shall be as follows: 
Column A Column B Supple- 
Adult Base Adult Base mentary 

Rate Rate Payment 
S S S 

(1) Group A 325.80 335.80 15.50 
B 316.70 326.70 15.50 
C 304.10 314.10 15.50 
D 296.50 306.50 15.50 
E 291.20 301.20 15.50 
F 286.30 296.30 15.50 
G 282.50 292.50 15.50 
H 277.70 287.70 15.50 
I 270.90 280.90 15.50 
J 263.60 273.60 15.50 

Classifications. 
Special 

(2) Bre 
(a) 

aking Down Saws: 
Sawyers planking out and Hitch- 
ing to size with fully mechanised 

Group Payment 

unit B-f S2.60 
(b) Sawyers as in (a) other than 

operating fully mechanised unit B 
(G Sawyers other than (a) or (b) D 
(d) Assistants including bookman 

other than item (e) H 
(ej Hookman who in addition 

operates chain or other power 
driven saw G 

(1) Log Measurer H 
(3) Benchmen: 

(a) No. 1 B 
(b) No. 2 D 
(c) No. 3 G 
(G No. 4 I 

(4) 
(5) 

Stub Edger 
Dockers — Log Sawmilling Section: 

B 

(a) Responsible man at main 
dockers G 

(b) Tallyman at main docker H 
(c) Dockerman at main docker I 
(d) Responsible man other dockers H 
(e) Tallyman other dockers I 
(0 Dockerman other dockers I 

(6) Pullers-out and/or Assistants on No. 1 
Bench: 
(a) Single handed on dead or hand 

propelled roller E 
(b) Double handed as in (a) G 
(c) Others G 

Pullers-out and/or Assistants on No. 2 
Bench 
Pullers-out and/or Assistants on No. 3 
Bench 
Power driven cross cut sawyer other 
than docking saw 
Mill or Yard Hand 
Kiln Attendant 
Saw Doctor 
Saw Sharpener 
Stacker for seasoning by means of 
stripping or other recognised method 
Tallyman [other than item (6) see also 
item (21)1 
(a) who is responsible for the 

making up of clients' orders for 
delivery 

(b) Other 
(16) (a) Watchmen H 

(b) Gatekeeper D 
(c) Gatekeeper who is required to do 

administrative duties and then 
only from such time as he is 
required so to act D+L/H(l) 

(17) Dockerman: 
(a) 

(b) 

Dockerman or other worker who 
grades, selects or colour matches 
timber for joinery or matching 
sections 
Double end docker 

F 
F 

(18) Wood Machining Sections: 
(a) Shaper B-f S22.50 
(b) Grinder whose principal duty is 

grinding knives and cutters B4- S22.50 
(c) General Jointer and operator of 

sticker machine B+ S22.50 
(d) Rooring machinist — fast feed B+ $22.50 
(e) Fast feed sizer B+ $22.50 
(0 Mosaic Hooring machinist and 

moulding machinist or two. three 
or four sides planer— 
(i) who is required to set up 

the machine and then 
only from such time as he 
is required so to act 

(ii) who is not required to set 
up the machine but is 
required to operate, and 
then only from such time 
as he is required so to act 

(g) Buzzer: 
(i) when required to do other 

than planing one face and 
squaring edge and is 
required to set up machine 
and then only from such 
time as he is required so to 
act 

(ii) who is required to set up 
the machine but is not 
required to do other than 
planing one face and edge 
and then only from such 
time as he is required so to 
act 

(iii) who is not required to set 
up the machine and is 
only required to buzz one 
face and one edge and 
then only from such time 
as he is required so to act 

(h) Single/Double End Tenoncr: 
(i) who is required to set up 

the machine and then 
only from such time as he 
is required so to act 

(ii) who is not required to set 
up his own machine but is 
required to operate the 
machine and then only 
from such lime as he is 
required so to act 

(i) Fret Sawyer or detail band 
sawyer 

(j) Thicknesser: 
Dovetailer; 
(i) Thicknesser who is 

required to set up the 
machine and do other 
than just planing timber 
all round and then only 
from such time as he is 
required so to act 

(ii) Thicknesser who is not 
required to set up the 
machine and only plane 
timber all round and only 
from such time as he is 
required so to act 
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Special 
Group Paymem 

(iii) Dovetailer who is required 
to set up the machine and 
then only from such time 
as he is required so to act 

(iv) Dovetailer who is not 
required to set up the 
machine but is required to 
operate, and then only 
from such time as he is 
required so to act 

Sand Paperer: 
(i) working double machine 
(ii) working other machine 
Chain Morticer: 
Morticer: 
Finger Jointer: 
(i) who is required to set up 

the machine and then 
only from such time as he 
is required so to act 

(ii) who is not required to set 
up the machine but is 
required to operate the 
machine and then only 
from such time as he is 
required so to act 

Grader behind fast feed flooring 
machine 
(i) Grader and Feeder, fast 

feed mosaic flooring 
machine who is required 
to set up the machine and 
then only from such time 
as he is required so to act 

(ii) Grader and Feeder, fast 
feed mosaic flooring 
machine who is not 
required to set up the 
machine and then only 
from such time as he is 
required so to act 

(iii) Multi Saw Operator who 
is required to set up the 
machine and then only 
from such time as he is 
required so to act 

(iv) Multi Saw Operator who 
is not required to set up 
the machine and then 
only from such time as he 
is required so to act 

(v) Mitre Docking Saw 
Operator who is required 
to set up the machine and 
then only from such time 
as he is required so to act 

(vi) Multiple Mitre Docking 
Saw Operator 

(vii) Operator Panel and Wall 
Saws who is required to 
set up the machine 

(viii) Operator Panel and Wall 
Saws who is not required 
to set up the machine 

Tailer-out four sided planing 
machine 
Floor sanding machine 
End Matcher: 
(i) who is required to set up 

the machine and then 
only from such time as he 
is required so to act 

(ii) who is not required to set 
up the machine 

Wood Turner using hand tools 
(i) Laminated beam 

assembler 
(ii) Laminated beam section 

Quality Controller 
(i) Adhesive Section 

Operator, who is required 
to mix glue 

(ii) Adhesive Section 
Assistant 

(U) Gang nail truss press operator D 
(V) Gang nail truss hand F 
Re-Sawing: 
(a) Circular sawyer cutting to depth 

TVz inches or over D 
(b) Tailer-out to above H 
(O Circular sawyer cutting to depth 

of under IV2 inches E 
(d) Tailer-out to above I 
(0 Band-saw roller recut— 

(20) Orderman — whose duties include 
responsibility for rail consignment 

(21) Packer 
(22) Mundijong Treatment Plant 

(a) Pine Pole De-barking Machine 
Operator 

(b) Pine Pole De-barking Machine 
Pullers-out who is required to 
grade and tally logs and then 
only from such time as he is 
required so to act 

(c) Pine Pole Treatment Plant 
Operator 

(23) Tractor Driven (on rails) 
Column A Column B Supple- 

Adult Adult mentary 
Base Base Payment 
Rate Rate 

s s s 
(24) Fork Lift Driver: 

(a) Up to 10 000 lbs 

(c) 
(25) (a) 

Large-using blade over 
three inches 
Tailer-cut to above 
Small-using blade not 
over three inches 
Tailer-cut to above 

lifting capacity 306.30 316.30 15.50 
Over 10 000 lbs 

and up to 20 000 
309.90 319.90 15.50 

Over 20 000 lbs 310.50 320.50 15.50 
Driver of Motor Vehicles: 

Not exceeding 25 cwt 
capacity 299.70 309.70 15.50 

Exceeding 25 cwt capacity 
but not exceeding three 
tons capacity 302.60 312.60 15.50 

Exceeding three tons but 
under six tons capacity 306.30 316.30 15.50 

Six tons and over but 
under seven tons 307.00 317.00 15.50 

Seven tons and over but 
under eight tons 309.00 319.00 15.50 

Eight tons and over but 
under nine tons 309.30 319.30 15.50 

Nine tons and over but 
under 10 tons 309.90 319.90 15.50 

10 tons and over but 
under 11 tons 310.50 320.50 15.50 

11 tons and over but 
under 12 tons 311.60 321.60 15.50 

12 tons and over but 
under 13 tons 312.50 322.50 15.50 

13 tons and over but 
under 14 tons 313.40 323.40 15.50 

14 tons and over but 
under 15 tons 314.30 324.30 15.50 

15 tons and over but 
under 16 tons 315.00 325.00 15.50 

16 tons and over but 
under 17 tons 315.30 325.30 15.50 

17 tons and over but 
under 18 tons 316.00 326.00 15.50 

18 tons and over but 
under 19 tons 316.80 326.80 15.50 

19 tons and over but 
under 20 tons 317.70 327.70 15.50 

20 tons and over but 
under 21 tons 318.70 328.70 15.50 

21 tons and over but 
under 22 tons 319.50 329.50 15.50 

22 tons and over but 
under 23 tons 319.90 329.90 15.50 

23 tons and over 320.30 330.30 15.50 
Driver of motor vehicle (not being a tractor) drawing j 

trailer, for a loaded single-axle trailer — Sl.lSperday extra.o 
for an empty single-axle trailer — 66 cents per day extra. Fo 
any other loaded trailer — SI.51 per day extra, or for any othc 
empty trailer 87 cents per day extra. 

Column A Column B Supple- 
Adult Adult mentary 
Base Base Payment 
Rate Rate 

S S S 
Driver of Articulated 
Vehicles: 
Not exceeding 

capacity 
Nine tons 313.80 323.80 15.50 
Nine tons and over but 

under 10 tons 314.90 324.90 15.50 
10 tons and over but 

under 11 tons 315.20 325.20 15.50 
11 tons and over but 

under 12 tons 315.80 325.80 15.50 
12 tons and over but 

under 13 tons 316.10 326.10 15.50 
13 tons and over but 

under 14 tons 317.00 327.00 15.50 
14 tons and over but 

under 15 tons 318.40 328.40 15.50 
15 tons and over but 

under 16 tons 318.80 328.80 15.50 
16 tons and over but 

under 17 tons 319.60 329.60 15.50 
17 tons and over but 

under 18 tons 320.20 330.20 15.50 
18 tons and over but 

under 19 tons 321.40 331.40 15.50 

A69291-12 
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Column A Column B Supple- 
Adult Adult mentury 
Base Base Payment 
Rate Rate 

s s s 
19 tons and over hut 

under 20 tons 322.20 332.20 15.50 
20 tons and over hut 

under 21 tons 322.60 332.60 15.50 
21 tons and over hut 

under 22 tons 323.30 333.30 15.50 
22 tons and over hut 

under 23 tons 324.30 334.30 15.50 
23 tons and over hut 

under 24 tons 325.20 335.20 15.50 
24 tons and over but 

under 25 tons 325.80 335.80 15.50 
25 tons and over hut 

under 26 tons 326.20 336.20 15.50 
26 tons and over hut 

under 27 tons 326.90 336.90 15.50 
27 tons and over but 

under 28 tons 328.00 338.00 15.50 
28 tons and over hut 

under 29 tons 328.60 338.60 15.50 
29 tons and over but 

under 30 tons 329.30 339.30 15.50 
30 tons and over hut 

under 31 tons 330.00 340.00 15.50 
31 tons and over hut 

under 32 tons 331.00 341.00 15.50 
32 tons and over hut 

under 33 tons 332.00 342.(X) 15.50 
33 tons and over 332.30 342.30 15.50 

(c) Allowances: A worker who. in the course of his employment. 
drives a vehicle with selfloading equipment which requires the 
possession of a certificate of competency shall he paid an extra 
S8.03 per week. 

(26) Straddle Carrier Driver 
(a) who operates within the 

confines of the employer's 
property 309.40 319.40 15.50 

(h) others 313.00 323.00 15.50 
(2?) Tow Motor Driver 294.70 304.70 15.50 
Other Classifications. Group 
(28) Adult females employed in grading 

assembling and packing mosaic flooring 
pieces J 15.50 

(29) Apprentices: [wages per week expressed as a percentage of the total 
wage prescribed for classification (18)(a) in that clause) 

Column Coin mn Supple- 
A B mentary 

payment 
% S S S 

Five year term 
First year 40 126.68 130.68 6.20 
Second year 45 142.52 147.02 6.98 
Third year 60 190.02 196.02 9.30 
Fourth year 75 237.53 245.03 11.63 
Fifth year 90 285.03 294.03 13.95 
Four year term 
First year 50 158.35 163.35 7.75 
Second year 60 190.02 196.02 9.30 
Third year 75 237.53 245.03 11.63 
Fourth year 90 285.03 294.03 13.95 
Three year term 
First year 60 190.02 196.02 9.30 
Second year 75 237.53 245.03 11.63 
Third year 90 285.03 294.03 13.95 
Junior Workers: [percentage of the total wage prescribed for 
ciassilleation (10) of tlii: i clause) 
Under 17 years of age 45 118.62 123.12 6.98 
17 years of age 55 144.98 150.48 8.53 
18 years of age 70 184.52 191.52 10.85 

Per Week Extra 
(31) Leading Hand: S 

In charge of three to 10 workers 13.20 
In charge of 11 to 20 workers 19.90 
In charge of over 20 workers 25.80 

(32)(a) Subject as hereinafter provided this 
subclause applies to workers employed in the 
classification of shaper; laminated beam section 
quality control ler; adhesive section operator who is 
required to mix glue; grinder whose principal duty 
is grinding knives and cutters; general jointer and 
operator of sticker machine; flooring machinist — 
fast feed; fast feed sizer; mosaic flooring machinist 
and moulding machinist or two, three or four sides 
planer who is required to set up his machine and 
then only from such time as he is required so to act; 
buzzer when required to do other than planingone 
face and squaring edge; and who is required to set 
up his own machine and then only from such time 
as he is required so to act; single/double end 
tenoner who is required to set up his machine and 

then only from such time as he is required so to act; 
fret sawyer or detail band sawyer; thicknesser who 
is required to set up the machine and do other than 
just planing timber all around and then only from 
such time as he is required so to act; dovetailer who 
is required to set up the machine and then only 
from such time as he is required so to act; chain 
morticer, morticer. fmgerjointer, who is required to 
set up the machine and then only from such time as 
he is required so to act; wood turner using hand 
tools and saw doctor and to apprentices. 

(b) In addition to the rates payable under the 
provisions of this clause other than this 
provision— 

(i) A worker, other than an apprentice, 
employed in a classification mentioned 
in paragraph (a) hereof shall be paid 
$22.50 per week, and; 

(ii) An apprentice shall be paid per week a 
percentage of $22.50 being the percentage 
which appears against his year of 
apprenticeship in subclause (29) of this 
clause. 
In each case for all purposes of this 
award; provided that the amount payable 
to any worker pursuant to the foregoing 
provisions of this clause shall be reduced 
by the amount of any payment being 
made to that worker in addition to the 
said rates, otherwise than pursuant to the 
provisions of this clause, whether such 
payment is being made by virtue of any 
order, industrial agreement or other 
agreement or arrangement. 

(c) The rate prescribed in this award for any 
classification mentioned in paragraph (a) hereof is 
not amended by this subclause and shall not, for 
the purpose of any other award, order, industrial 
agreement and or other agreement or arrangement 
be deemed to have been so amended. 

(33) Supplementary Payments: 
(a) The supplementary payments as 

prescribed in this clause are in 
substitution for any other award 
payments as defined hereunder. Any 
such over award payment shall be 
reduced by the amount of supplementary 
payment prescribed for the classification 
concerned. 

(b) "Over Award Payment" is defined as the 
amount (whether it be termed "over 
award payment", "attendance bonus", 
"service increment" or any term 
whatsoever) which an employee would 
receive in excess of the "base rate" for the 
classification in which such employee is 
engaged. Provided that such payment 
shall exclude overtime, shift allowances, 
penalty rates, disability allowances, fares 
and travelling time allowances and any 
other ancillary payments of a like nature 
prescribed by this award. 

(c) Subject to subclause (8) of this clause, the 
award rates prescribed in subclauses (1). 
(2), (3) and (4) of this clause and which 
includes the supplementary payment 
shall be paid for all purposes of the 
award. 

(d) The supplementary payments prescribed 
by this clause shall not be payable to 
employees during the first month of 
employment with the employer. 
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(34) Calculation of Wage Rates — State Wage Case TIN AND ASSOCIATED MINERALS 
Decisions: In circumstances where award wages MINING AND PROCESSING INDUSTRY 
are to be increased as a result of State Wage Case AWARD No. 14 of 1971. 
Decisions, unless otherwise specified in such 
decisions the amount of the increase shall be 
calculated and applied to the Wages Clause as 
follows: 

(a) Where the State Wage Case Decision 
provides that award wages be increased 
by a flat amount, that amount shall be 
applied to the Base Rate only. 

(b) Where the State Wage Case Decision 
provides that award wages be increased 
by a percentage amount, that amount 
shall be applied to the Base Rate and the 
Supplementary Payment. 
Such a percentage increase shall also 
apply to the Leading Hand Allowances, 
the Special Payment and the Disability 
Allowances. 

(c) In the instances outlined in paragraphs 
(a) and (b) hereof the new Award Rate 
shall be calculated by adding the Base 
Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision 
provides for a plateau formula (that is, a 
combination of a percentage increase 
and a flat money amount), the plateau 
level shall be determined by reference to 
the Base Rates and the Award Rate and 
the Supplementary Payment shall be 
calculated by subtracting the Base Rate 
from the Award Rate. 

5. Clause 30. — Minimum Wage Adult Males and 
Females: Delee this clause and insert in lieu the 
following: 

30. — Minimum Wage Adult Males and 
Females. 

Notwithstanding the provisions of this award, 
no employee (including an apprentice), 21 years of 
age or over, shall be paid less than $229.60 per week 
as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less 
than $229.60. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, long 
service leave and any other leave prescribed by this 
award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award. 

Greenbushes Tin Ltd and Another 
and 

The Australian Workers' Union. 
West Australian Branch, 

Industrial Union of Workers. 
No. 529 of 1989. 

Production Workers Mining — Tin 
and Tantalite 

COMMISSIONER J.F. GREGOR. 
1st day of May 1989. 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the 
Applicants and Mr N. Cinquina on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Tin and Associated Minerals Mining 
and Processing Industry Award No. 14 of 1971 as 
amended, be further amended in accordance with 
the following Schedule with effect on and from the 
date hereof. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 8.—Hours. 

(A) Delete subclause (IXa) "Day Workers" of 
this clause and insert in lieu — 

(1) (a) Subject to the provisions of this 
subclause, the ordinary working 
hours of day workers shall be 38 per 
week, to be worked over 7.6 hours per 
day between 7.00 a.m. and 5.00 p.m. 
Monday to Friday inclusive. 

(B) Delete subclause (2)(a) "Shift Workers" of 
this clause and insert in lieu — 

(2) (a) The ordinary working hours of shift 
workers shall be — 

(i) in the case of continuous or seven 
day shift workers — 76 hours per 
fortnight to be worked in shifts of 
7.6 hours: and 

(ii) in other cases — 38 hours per week 
to be worked in shifts of 7.6 
hours. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the worker- is employed. 
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TRAINING ASSISTANTS AND COMMUNITY 
SUPPORT STAFF (SPASTIC WELFARE) 

AWARD No. A16 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers Union 
of Australia. Hospital. Service and Miscellaneous 

WA Branch • 
and 

Spastic Welfare Association of WA(Inc) 
No. 925 of 1988. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

18th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
applicant and Mr M. O'Connor on behalf of the 
respondent, and by consent the Commission in Court 
Session, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Training Assistants and Community 
Support Staff (Spastic Welfare) Award 1987 be 
varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on 
or after the 17th day of February 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8—Fares and Travelling Time: Delete this 

clause and insert the following in lieu: 
8.—Fares and Travelling Time. 

(1) Where an employee is required during his/ 
her normal working hours, by his/her employer, to 
work outside his/her usual place of employment 
the employer shall pay the employee any 
reasonable travelling expenses incurred except 
where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) Where an employee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedule set out hereunder. Notwithstanding 
anything contained in this subclause the employer 
and the employee may make any other 
arrangements as to car allowance not less 
favourable to the employee. 

Schedule I — MoiorCur 
Engine Displacement 
(in cubic centimetres) 

Over 1 600 cc 1 600 cc 
2 600 cc - 2 600 cc and under 

Area and Details cents/km cents/km cents/km 
Metropolitan Area 34.3 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5° South Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

Schedule 2 — Motor Cyci e 
Distance Travelled During a Rate 
Year on Official Business cents/km 
Rate per kilometre 12.1 

Motor vehicles with rotary engines a re to he included in the 1 6(X)-2 6W) cc 
category. 

(3) The allowances prescribed in this clause 
may be varied in accordance with any movement 
in the allowances in the Public Service Motor 
Vehicle Allowance Award 1976 on application by 
the Union. 

WARD ASSISTANTS 
(MENTAL HEALTH SERVICES) 

AWARD 1966, No. 35 of 1966. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Award Variation Pursuant to 
Structural and Efficiency Principle. 

The Federated Miscellaneous Workers" Union 
of Australia, Hospital, Service 

and Miscellaneous WA Branch 
and 

Hon Minister for Health. 
No. 1039 of 1988. 

Ward Assistants Health and Welfare 
COMMISSIONER J.A. NEGUS. 

19th day of April 1989. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the 
applicant and Mr G. Bull on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Ward Assistants (Mental Health 
Services) Award 1966, No. 35 of 1966 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" commit- 
ment and the provisions of paragraph 4 of 
the General Order No. 730 of 1988 dated 
14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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Schedule. 
Clause 26.—Wages: Delete this clause and insert in 

lieu thereof the following: 
26.—Wages. 

It is a term of this Award that the union under- 
takes. until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) Ward Assistants. 
Column Column 

A B 
22/9/88 22/3/89 

$ $ 
(a) At 19 years of age and 

over 
First year 333.20 343.20 
Second year 343.30 353.30 
Third year 353.60 363.60 

(b) Under 19 years of age (percentage of the 
total wage prescribed for a Ward Assist- 
ant in his/her First year of service in 
paragraph (l)(a) hereof per week). 

% 
First year 73 
Second year 81 
Third year 87 

(2) Wages shall be paid by direct funds transfer 
to the credit of an account nominated by the 
employee at such bank, building society or credit 
union approved by the employer. Provided that 
where such form of payment is impractical or 
where some exceptional circumstances exist and 
by agreement between the employer and the 
Union, payment by cheque may be made. 

(3) Payment for higher duties shall not apply to 
an employee required to act in another position 
whilst the permanent employee is on a single 
accrued day off as prescribed by subclause (3) of 
Clause 5.—Hours of this award. 

(4) An employee who regularly performs shift or 
weekend work shall be paid for accrued days off, 
including shift or weekend penalties, when those 
days are taken as leave and at the rate which 
applied when they were accumulated. 

(5) An employee who performs shift or weekend 
work irregularly may be paid shift or weekend 
penalties during the pay period in which the work 
is performed. 

(6) No deduction shall be made from an 
employee's wage unless the employee has 
authorised such deduction in writing. 

WARD ASSISTANTS (MENTAL HEALTH 
SERVICES) AWARD No. 35 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Vary Award. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service 
and Miscellaneous WA Branch 

and 
Hon Minister for Health. 

No. 165 of 1989. 
Various Health and Welfare 

COMMISSIONER J.A. NEGUS. 
4th day of April 1989. 

Order. 
HAVING heard Ms S. Mayman on behalf of the 
Applicant and Mr K. Richie on behalf of the 
Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Ward Assistants (Mental Health 
Services) Award No. 35 of 1966 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
4th day of April 1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 32. Leave to Attend Union Business, 
add the number and title 33. Paid Leave for English 
Language Training. 

2. Clause 32.—Leave to Attend Union Business: 
Immediately after this clause add the following new 
clause:— 

33.—Paid Leave for English Language Training. 
(1) Leave during normal working hours without 

loss of pay shall be granted to employees from a 
non-English speaking background, who are 
unable to meet standards of communication to 
advance career prospects, or who constitute a 
safety hazard or risk to themselves and/or fellow 
workers, or are not able to meet the accepted 
production requirements of that particular 
occupation or industry, to attend English training 
conducted by an approved and authorised 
Authority. The selection of employees for training 
will be determined by consultation between the 
employer and the appropriate Union(s). 

(2) Leave will be granted to enable employees 
selected to achieve an acceptable level of 
vocational English proficiency. In this respect the 
tuition content with specific aims and objectives 
incorporating the pertinent factors at subclause (3) 
hereof shall be agreed between the employer, the 
Union(s), and the Adult Migrant Education 
Service or other approved Authority conducting 
the training. 

(3) Subject to appropriate needs assessment 
participation in training will be on the basis of 
minimum of 100 hours per employee per year. 

The agreed desired proficiency level will take 
account of the vocational needs of an employee in 
respect of communication, safety, welfare, and 
productivity within his/her current position as well 
as those positions to which he/she may be 
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considered for promotion or redeployment. It will and from 22 March 1989 in accordance 
also take account of issues in relation to training. with the rates specified in Column B of 
retraining and multi-skilling, award restructuring. the following Schedule, 
industrial relations and safety provisions, and 
equal opportunity employment legislation. (Sgd.) J.A. NEGUS 

[L.S.] Commissioner. 

WATCHMAKERS AM) JEWELLERS 
AWARD No. 10 of 1970. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia. Hospital. Service 
and Miscellaneous WA Branch 

and 
Cans the Jeweller and Others. 

No. 1040 of 1988. 
Watch Makers Watch Making 
and Jewellers Industry 

COMMISSIONER J.A. NEGUS. 
12th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, and with the 
consent of the parties, hereby orders — 

That the Watchmakers and Jewellers Award 
1970 No. 10 of 1970 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 22 September 1988 in accordance 
with the rates specified in the following 
Schedule. 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 

Schedule. 
1. Clause 2— Arrangement: Immediately after the 

number and title 2—Arrangement, add the number 
and title 2A.—State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement: Immediately after this 
clause, add the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989. not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 8.—Wages: Delete this clause and insert in 
lieu thereof the following: 

8.—Wages. 
(1) The minimum weekly rate of wage payable 

to employees covered by this award shall be: 
Column Column 

334.50 344.50 

Watchmaker, clockmaker. 
watch and clock repairer 341.00 351.00 

Jeweller, setter, general 
jeweller's tradesman and 
engraver 334.50 344.50 

The rates of wage prescribed in Column A shall 
operate on and from the 22nd day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 22nd day of March 
1989. 

(2) Apprentices (wage per week expressed as a 
percentage of the respective tradesman's rate) 

(a) Five Year Term % 
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

(b) Four Year Term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(3) Leading Hands: Any jeweller or 
watchmaker placed in charge of not more than 10 
jewellers or watchmakers shall be paid $14.60 per 
week extra. 

(4) Tool Allowance: Watchmakers and appren- 
tices to watchmaking shall be paid a tool allow- 
ance of $8.30 per week extra. 
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(5) Process Workers. 
(a) The provisions of this subclause shall apply 

to the process workers employed by East- 
West Chain Pty Ltd in the processing of 
decorative chain at the Company's 
premises at Lot 27. Lacey Road. Mundaring. 
WA. 

(b) The term process worker means an 
employee engaged in the cutting, trimming 
or filing of decorative chain or in the 
soldering of small rings thereto. 

(c) The minimum rates of wages payable to 
process workers shall be as follows: 
Adult Process Workers: 

Column Column 
A B 
$ S 

First three months" 
experience 267.90 277.90 

Thereafter 287.50 297.50 
The rates of wage prescribed in Column A 

shall operate on and from the 22nd day of 
September 1988. 

The rates of wage prescribed in Column B 
shall operate on and from the 22nd day ot 
March 1989. 

Junior Processor Worker (percentage of 
Adult Process Worker - First three months' 
experience) 

% 
At 16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 vears of age 100 

extra claims, award or over award, except when 
consistent with the State Wage Principles and with the 
consent of the parties, hereby orders:— 

That the Wire Manufacturing (Australian Wire 
Industries) Award No. 24 of 1970 — 

(1) be amended in accordance with the 
following Schedule to provide for the 
inclusion of Clause 2A.—State Wage 
Principles — September 1988 to give 
effect to the applicant's "no extra claims" 
commitment and the provisions of 

■ paragraph 4 of the General Order No. 730 
of 1988 dated 14 September: 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 29 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule; 

(3) be varied by increasing allowances which 
relate to work or conditions applicable 
immediately prior to the date of this 
Order by three per cent with effect on and 
from 29 September 1988 in accordance 
with the rates specified in the following 
Schedule; 

(4) be further varied by increasing the wage 
rate resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 29 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(5) be further varied by increasing shift 
allowances resulting from the increase 
specified in paragraph (4) of this Order by 
an amount proportional to the flat $10.00 
per week increase provided under 
paragraph (4) of this Order in accordance 
with the rates specified in the following 
Schedule. 

(Sgd.) R.N. GEORGE. 
Commissioner. 

WIRE MANUFACTURING (AUSTRALIAN 
WIRE INDUSTRIES) AWARD No. 24 of 1970. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Structural Efficiency Principle. 
Australasian Society of Engineers. Moulders 

and Foundry Workers Industrial Union 
of Workers. Western Australian Branch 

and 
Australian Wire Industries. 

No. 897 of 1988. 
Various Occupations Metal Trades 

(Wire Manufacture) 
COMMISSIONER R.N. GEORGE. 

29th day of September 1988. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the 
applicant and Mr L. McGuiness on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 

Schedule. 
1. Clause 2.—Arrangement: After the number and 

words 2. Arrangement add the new number and words 
2A. State Wage"Principles — September 1988. 

2. After Clause 2.—Arrangement add the following 
new clause:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989. not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 10.—Overtime Part III — All Workers: 
Delete subclause (4) paragraph (a) and insert in 
lieu:— 

(4) (a) Subject to the provisions of paragraph 
(b) of this subclause. a worker required to work 
overtime for more than two hours shall be supplied 
with a suitable meal by the employer or be paid 
$5.00 for a meal. If. owing to the amount of overtime 
worked, a second or subsequent meal is required. 
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he shall be supplied with each such meal by the 
employer or be paid $3.40 for each meal so 
required. 

4. Clause 11.—Shiftwork: Delete subclause (2) of this 
clause and insert in lieu:— 

(2) A shift worker shall, in addition to the 
ordinary rate, be paid $7.27 per shift when on 
afternoon or night shift. 

5. Clause 19.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3) and (8) and insert in lieu:— 

(1) Dirty or Offensive Work: 30 cents per hour 
extra shall be paid to workers when engaged on 
work of an unusually dirty or offensive nature, 
where clothes are necessarily unduly soiled or 
injured, or boots are unduly injured by the nature 
of the work done. 

(2) Confined Space: A worker shall be paid an 
allowance of 36 cents per hour when, because of the 
dimensions of the compartment or space in which 
he is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(3) Hot Work: A worker shall be paid an 
allowance of 30 cents per hour when he works in 
the shade in any place where the temperature is 
raised by artificial means to between 46.1 degrees 
and 54.4 degrees Celsius. 

(8) An electrician — Special Class or an 
Electrical fitter and/or Armature Winder, who 
holds and in the course of his employment may be 
required to use a current A or B grade licence issued 
pursuant to the relevant regulation in force under 
the Electricity Act 1945. shall be paid an allowance 
of $12.10 per week. 

6. Clause 24.—Wages: Delete this clause and insert 
in lieu:— 

24.—Wages. 
(I) (a) The rates of pay prescribed in paragraph 

(b) of this clause shall operate from:— 
Column A — on and from 29 September 1988. 
Column B — on and from 29 March 1988. 
(b) Adults 

Classification Rale Per Week 
Column Column 

General 
Cleaning House: 
Cleaner- 
First Ihree months 
Thereal'ier 
Cleaner's Assistant— 
Firsi three months 
Thereafter 
Drawing: 
Probationers — 
First three months on any 
Wire Drawing Machine 
Thereafter — 

Rod Drawer — 
(i) Single head machines 
(ii) Multiple head machines 

Wire Drawer — 
(i) Single head machines 
(ii) Multiple head machines 
Batch Wire Annealing: 
Annealer — 

First month 
Thereafter 

Wire Galvanising: 
Senior Operator — 

First three months 
Thereafter 

Senior Operator's Assistant- 
First month 
Thereafter 

Netting Looming: 
Loomer — 

First three months 
Thereafter 

Classification Rate Per Week 
Column Column 

A B 

Accessory Machine Operator — 
First month 275.60 285.60 
Thereafter 277.90 2X7.90 

Netting Galvanising: 
Senior Operator — 

First three months 2X5.50 295.50 
Thereafter 29X.30 30X.30 

Senior Operator's Assistant — 
First three months 277.90 2X7.90 
Thereafter 2X5.50 295.50 

Fabricating and Reforming: 
Barbed Wire Machine Operator- 

First three months 277.90 2X7.90 
Operatimi three or less 

machines 2X2.20 292.20 
Operatimi four to six 

machines 298.30 30X.30 
Straightening and Cutting 
Machine Operator — 

First month 275.60 2X5.60 
Thereafter 277.90 2X7.90 

Coil Former Weiehinsi and 
Tying: * " 277.90 2X7.90 
Stranding Machine (7x25) 
Operator — 

First three months 2X2.IO 292.10 
Thereafter 303.30 313.30 

Field Fence Weaver — 
First ihree months 2X5.50 295.50 
Thereafter 298.30 30X.30 

Su ndry: 
Drawing Die Maintenance — 

First six months 2X5.50 295.50 
Thereafter 303.30 313.30 

General Assistant 275.60 2X5.60 
(ii) Maintenance 

Electrical Fitter and/or Armature 
Winder 314.30 324.30 
Electrician - Special Class 337.40 347.40 
Fitter— Mechanical 314.30 324.30 
Mechanical Scientific Instrument 
Maker 331.10 341.10 
Tradesperson's Assistant 267.80 277.80 

(2) Tool Allowance. 

(a) Where an employer does not provide a 
tradesperson or an apprentice with the 
tools ordinarily required by that 
tradesperson or apprentice in the 
performance of work as a tradesperson or 
apprentice the employer shall pay a tool 
allowance of — 

(i) $8.40 per week to such trades- 
person or 

(ii) in the case of an apprentice a 
percentage of $8.40, being the 
percentage which appears against 
the apprentice's year of 
apprenticeship in subclause (5) of 
this clause, 

for the purpose of such tradesperson or 
apprentice supplying and maintaining 
tools ordinarily required in the 
performance of their work as a 
tradesperson or apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the 
ordinary weekly wage prescribed in this 
clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesperson or an apprentice shall 
replace or pay for any tools supplied by 
the employer, if lost through the worker's 
negligence. 
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(3) Leading Hands: In addition to the 
appropriate rate of pay prescribed in this clause, a 
worker shall be paid — 

Per Week 
$ 

(a) If placed in charge of not 
less than three and not 
more than 10 other workers 15.20 

(b) If placed in charge of more 
than 10 and not more than 
20 other workers 23.40 

(c) If placed in charge of more 
than 20 other workers 30.10 

(4) Junior Workers — (Percentage of weekly 
wage prescribed for the classification "General 
Assistant") 

Rale Per Week 
Column A Column B 

% S S 
Under 16 years of age 25.7 70.82 73.39 
Between 16 and 17 years of age 39.8 109.68 113.66 
Between 17 and 18 years of age 51.9 143.03 148.22 
Between 18 and 19 years of age 65.9 181.62 188.21 
Between 19 and 20 years of age 78.2 215.51 223.33 
Between 20 and 21 years of age 94.1 259.33 268.74 

Various 

(5) Apprentices — (Wage per week expressed as 
a percentage of the rate for "Fitter-Mechanical"). 

% 
Five Year Term 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

Four Year Term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and a Half Year Term 
First six months 42 
Next year 55 
Following year 75 
Final year 88 

Three Year Term 
First year 55 
Second year 75 
Third year 88 

ZOOLOGICAL GARDENS EMPLOYEES 
AWARD No. 29 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40—Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Zoological Gardens Board. 

No. 1042 of 1988. 
ious Zoological Gardens 

COMMISSIONER J.A. NEGUS. 
11th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr G. Bull on behalf of the respondent. 

the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 and having been 
satisfied that the applicant has formally committed 
itself to co-operate in a review (to be monitored by the 
Commission) of the Award to give effect to the 
Structural Efficiency Principle of the State Wage 
Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicant will not pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles, and with the consent of 
the parties, hereby order — 

That the Zoological Gardens Employees Award 
No. 29 of 1969 

(1) be amended in accordance with the 
following Schedule to provide for the 
applicant's "no extra claims" 
commitment and the provisions of 
paragraph 4 of the General Order No. 730 
of 1988 dated 14 September 1988. 

(2) be varied by increasing the wage rate 
applicable immediately prior to the date 
of this Order by three per cent with effect 
on and from 22 September 1988 in 
accordance with the rates specified in 
Column A of the following Schedule. 

(3) be further varied by increasing the wage 
rates resulting from the increase specified 
in paragraph (2) of this Order by a flat 
amount of $10.00 per week with effect on 
and from 22 March 1989 in accordance 
with the rates specified in Column B of 
the following Schedule. 

(Sgd.) J.A. NEGUS, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 10.—Wages: Delete this clause and insert 

the following in lieu: 
10.—Wages. 

It is a term of this award that the Union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

Column Column 
A B 

22/9/88 22/3/89 
$ $ 

Section Keeper: 
First year of employment 392.10 402.10 
Second year of employment 396.20 406.20 
Thereafter 400.10 410.10 

Keeper — Grade 1: 
First year of employment 380.70 390.70 
Second year of employment 384.60 394.60 
Thereafter 388.80 398.80 

Keeper — Grade 2 Minimum: 
First year of employment 352.60 362.60 
Second year of employment 356.60 366.60 
Thereafter 360.70 370.70 
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Column Column 
A B 

22/9/88 22/3/89 
S $ 

Keeper — Grade 2 Maximum: 
First year of employment 361.90 371.90 
Second year of employment 366.00 376.00 
Thereafter 370.20 380.20 

(2) All employees called upon to clean toilet 
closets shall receive an allowance of 36 cents per 
closet per week and for these purposes, one metre of 
urinal shall count as one closet and three urinal stalls 
shall count as one closet. All employees shall be 
supplied with rubber gloves on request. 

(3) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
award. 

AWARDS/AGREEMENTS — 
Second tier/wage fixing 
principles — Orders — 

THE BP REFINERY (KWINANA) 
CONSTRUCTION, MINING AND ENERGY 
WORKERS, UNION AWARD No. 2 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to the 

Second Tier Principle. 
The Construction, Mining and Energy Workers' 
Union of Australia Western Australian Branch 

and 
BP Refinery (Kwinana) Pty Ltd. 

No. 1162A of 1988. 
Various Petroleum 

COMMISSIONER C.B. PARKS. 
22nd day of February 1989. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr E. Hayes on behalf of the res- 
pondent. the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Second Tier and the Structural Efficiency 
Principle of the State Wage Principles and that until 1 
July 1989 the applicant will not pursue any extra claims, 
award or over award, except when consistent with the 
State Wage Principles, and with the consent of the 
parties, hereby orders:— 

That the BP Refinery (Kwinana) Construction, 
Mining and Energy Workers, Union Award 1980 
No. 2 of 1981 as amended be further amended in 
accordance with the following Schedule and that 
such amendment shall have effect from the 
beginning of the first pay period commencing on 
or after 22 February 1989. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

69 W.A.I.G. 

Schedule. 
Clause 37.—Wage Rates: Delete the preamble and 

subclause (1) of this clause and insert in lieu — 
37.—Wage Rates. 

(1) The actual wage to be paid to an adult worker 
of a classification specified in this clause shall, 
except as otherwise required in this award, be at the 
rate hereinafter assigned to that classification. 

Base 6 nuhs 2 yrs 3 yrs Over 
Classificaiion Rate —2 yrs —3 yrs —3 yrs 5 yrs 

s s s s s 
Head Operator — Grade4 506.50 512.10 517.20 522.KO 528.30 
Control Operator ~ 

Grade I 473.00 478.10 483.10 488.40 494.00 
Control Operator 468.20 473.40 478.50 484.40 489.80 
Unit Operator — Grade 1 451.% 456.90 462.10 467.50 473.20 
Unit Operator 446.00 451.20 456.50 461.70 467.(X) 
Operator —Grade 1 433.50 438.50 443.40 448.30 453.40 
Operator 430.50 433.60 438.50 443.30 448.20 
Mobile Crane Driver 

(Rcstrieled) 425.50 430.50 435.60 440.30 445.40 
Mobile Crane Driver 

(Unrestrieted) 450.10 455.40 460.60 466.(X) 471.60 

BRICK MANUFACTURING 
AWARD No. 19 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979, 
Section 40.—Variation to Award. 

The Federated Brick. Tile and Pottery 
Industrial Union of Australia 

(Union of Workers) Western Australian Branch 
and 

Midland Brick Limited and Others. 
No. 1439 of 1988. 

Various Brick Manufacturing 
COMMISSIONER A.R. BEECH. 

27th day of April 1989. 

Order. 
HAVING heard Mr J.R. Bainbridge on behalf of the 
applicant and Mr C. Mitsopoulos on behalf of the 
respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Brick Manufacturing Award 1979. No. 
19 of 1979 as varied, be further varied in accordance 
with the following Schedule, and that such 
variation shall have effect from the beginning of 
the first pay period commencing on or after the 
20th day of February 1989. 

(Sgd.) A.R. BEECH. 
[L.S.j Commissioner. 

Schedule. 
Clause 11.—Wages: Delete subclause (1) and (3) and 

insert in lieu: 
Classillcmion Rate Per Week 

A B C 
(3"..) (4"o) (SI0.(X)) 

S S S 
(I) Adult Workers: 

Tunnel Kiln Operutor 304.3(1 316.50 326.50 
Machine Operator: Brick. 

Setting. Puckine or 
Strappinu 297.50 309.40 319.40 

Kiln Car Decker in Charge 297.50 309.40 319.40 
Ret'ractory Moulder. Brick 

Cutter. Setter. Drawer. 
Off Bearer. Grinding 
Machine Operator. Brick 
Maker and Handler. 291.90 303.60 313.60 
Crucible Operator 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Rate Per Week 
A B C 

(3%) (4%) (Sio.oo) 
S S s 

288.30 299.80 309.80 
285.50 296.90 306.90 

Classifieation 

Burner 288.30 299.80 309.80 
Powder Monkey 285.50 296.90 306.90 
Hand Press Operator. 

Presser Fancy Bricks. 
Clay Hole Motor Loco 
Driver. Truck Loader. 
Loader out to Trucks. 
Man Winding. Sorter. 
Packer.Strapper 284.40 295.80 305.80 

Operator: Mixer. Weigh- 
batcher. Press. Sand 
Winning. Overhead 
Crane — 

For first two months' 
service 281.00 292.20 302.20 

From two up to 12 
months'service 290.90 302.50 312.50 

Alter 12 months' service 295.20 307.00 317.00 
Steam Curing Operator 281.00 292.20 302.20 
Fork Lift Drivers 301.50 313.60 323.60 

Front End Loaders: 
(a) 35 bhp 282.10 293.40 303.40 
(b) 35 bhp —70 bhp 288.10 299.60 307.60 
(c) 70 bhp—130 bhp 291.90 303.60 313.60 
(d) Over 130 bhp 294.50 306.30 316.30 
All Others 275.20 286.20 296.20 

The rates of wage prescribed in Column B shall 
operate from the beginning of the first pay period 
commencing on or after 20 February 1989. 

The rates of wage prescribed in Column C shall 
operate from the beginning of the first pay period 
commencing on or after 13 April 1989. 

(3) Leading Hands. 
Rate 

Per Week 
$ 

In Charge of: 
(a) Not less than three and not 

more than 10 other workers 13.10 
(b) More than 10 but not more 

than 20 other workers 20.00 
(c) More than 20 other workers 26.00 

BURSWOOD ISLAND RESORT EMPLOYEES 
AWARD Nos. A23 and A25 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

Federated Liquor and Allied Industries 
Employees" Union of Australia, 

Western Australian Branch, 
Union of Workers 

and 
Burswood Management Limited and Another. 

No. 283 of 1988. 
Various Gambling 

COMMISSIONER S.A. KENNEDY. 
7 th day of April 1989. 

Order. 
WHEREAS the applicant Union and Burswood 
Management Limited, by reference to the Second Tier 
Wage Principle, seek an Order from the Commission 
varying the terms of the Burswood Island Employees 
Award Nos. A23 and A25 of 1985 to provide for a four 
per cent increase in wage rates and various agreed 
offsets and other variations: and whereas one of the 
agreed offsets involved retrospective application; and 
whereas the applicant and the respondent employer 

were informed by the Commission that consideration 
of the Wage Principles barred ratification of this part of 
the agreement pursuant to the Second Tier Principle; 
and whereas the applicant Union, the respondent 
employer and the West Australian Theatrical and 
Amusement Employees Association (Union of 
Employees) have now agreed to an amended schedule, 
the terms of which do not go to any retrospect!vity; now 
therefore the Commission, being satisfied that the 
variations sought do not offend the Wage Principles, 
and pursuant to the Industrial Relations Act 1979, 
hereby orders — 

1. That the terms of the Burswood Island Resort 
Employees Award A23 and A25 of 1985 as 
amended shall be further varied in 
accordance with the following schedule. 

2. That with the exception of the rates prescribed 
in Column A of Clause 5.—Wages, the terms of 
the following schedule shall have effect from 
the beginning of the firt pay period 
commencing on or after the 5th day of April 
1989. 

3. That the rates prescribed in Column B of 
Clause 5.—Wages in the following schedule 
shall have effect from the beginning of the first 
pay period commencing on or after the 19th 
day of June 1989. 

(Sgd.) S.A. KENNEDY, 
ft S 1 Commissioner. 

Schedule. 
1. Clause 5—Wages: Delete subclause (1) from this 

clause and insert in lieu thereof. 
(1) The following tables as listed hereunder 

shall specify the minimum rate of wage payable to 
employees covered by the terms and conditions of 
this Award: 

A B 
' 5/4/89 19/6/89 
S per week S per week 

A. Food and Beverage 
1. Bar Attendant (Grade 1) 294.90 304.90 
2. Bar Attendant (Grade 2) 301.20 311.20 
3. Head Bar Attendant 318.00 328.00 
4. Cellarman 303.00 313.00 
5. Waiter/Waitress 287.80 297.80 
6. Steward/Stewardess 287.80 297.80 
7. Head Waiter/Waitress 310.40 320.40 
8. Head Steward/Stewardess 310.40 320.40 
9. Snack Bar Attendant 287.80 297.80 
10. Bar Useful 284.80 294.80 
il. Host/Hostess 310.40 320.40 

House 
1. Housekeeper 318.00 328.00 
2 Porter 284.80 294.80 
3. Room Attendant 284.80 294.80 
4. Timekeeper 294.90 304.90 

Kitchen 
1. Chef 336.10 346.10 
2. Qualified Cook 310.40 320.40 
3. Cook Empioyeed Alone 295.50 305.50 
4. Breakfast and/or Other Cooks 292.10 302.10 
5. Kitchenhand 284.80 294.80 
6. Qualified Butcher 310.40 320.40 
7. Other Butcher 303.60 313.60 

Miscellaneous 
1. Cafeteria Attendant — (Grade 1) 287.80 297.80 
2. Cafeteria Attendant — (Grade 2) 292.10 302.10 
3. Commissionaire 284.80 294.80 
4. Valct/Carparking Attendant 284.80 294.80 
5. Storeperson 292.10 302.10 
6. Laundry Attendant (Grade 1) 284.80 294.80 
7. Laundry Attendant (Grade 2) 292.80 302.80 
8. Cleaner 284.80 294.80 
9. Gardener 284.80 294.80 
10. Qualified Gardener 347.90 357.90 
11. Groundsman 284.80 294.80 
12. General Hand 284.80 294.80 
13. Seamstress 312.50 322.50 
14. Wardrobe Attendant 284.80 294.80 
15. Guest Services Attendant 310.40 320.40 
16. Cashier 294.90 304.90 

(a) A Waiter or Waitress who has 
completed an accepted course 
recognised by the Western 
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Australian Tourism Training 
Committee shall in addition to their 
ordinary time rate of pay be paid a 
weekly allowance of $5.00. 

In-Charge Rates: An employee who 
is appointed and placed in charge of 
other employees shall be paid the 
following rates in addition to their 
ordinary time rate of pay:— 

S per week 
(i) if placed in charge of less 

than six employees 8.10 
(it) if placed in charge of six to 

10 employees 10.80 
(iii) if placed in charge of 11 to 

20 employees 12.40 
(iv) if placed in charge of more 

than 20 employees 20.80 
provided that these additional rates 
shall not be payable to any 
employee employed in the classi- 
fication of Chef, Housekeeper, 
Head Waiter, Head Waitress, Head 
Steward, Head Stewardess, Head 
Bar Attendant, Senior Security 
Officer and Casino Operations 
Employees. 

Service Payments: In addition to the 
wage rates prescribed in sections A 
B, C and D of this subclause, all 
employees (other than Apprentices) 
employed on a full-time basis, shall 
be paid Service Payments at the 
following rates:— 

$ per week 
After one year of 

service 6.20 
After two years of 

service 9.50 
After three years and 

subsequent years of 
service 12.70 

S per week S per week 
E. Casino Operations 

1. Croupier Dealer 
On commencement 
On completion three months' 

service 
On completion 12 months' service 
On completion 18 months' service 
On completion 24 months' service 

and thereafter 
2. Inspector 

First 12 months'service 
On completion 12 months' service 
On completion 18 months' service 
On completion 24 months' service 

and thereafter 
3. Keno Runner 
4. Keno Operator 

On commencement 
On completion three months' 

service 
On completion 12 months' service 
On completion 24 months' service 

and thereafter 
5. Video Attendant 

On commencement 
On completion three months' 

service 
On completion 12 months' service 

6. Count Team 
On commencement 
On completion three months' 

service 
On completion 12 months' service 
On completion 24 months' service 

and thereafter 
7. Change Booth Cashier 

First three month's service 
On completion three months' 

service 
On completion 12 months' service 
On completion 24 months' service 

and thereafter 

S per week S per week 
8. Main Cage Cashier 

First 12 months'service 420.40 430.40 
On completion 12 months'service 429.40 439.40 
On completion 18 months'service 438.70 448.70 
On completion 24 months' service 

and thereafter 457.70 467.70 
9. Camera Surveillance Operator 

First 12 months'service 420.40 430.40 
On completion 12 months'service 429.40 439.40 
On completion 18 months'service 438.70 448.70 
On completion 24 months' service 

and thereafter 457.70 467.70 
10. Security Officer 

First three months'service 334.20 344.20 
On completion three months' 

service 353.90 363.90 
On completion 12 months'service 374.70 384.70 
On completion 24 months' service 

and thereafter 408.00 418.00 

provided that an employee appointed as 
Senior Security Officer shall, in addition 
to the appropriate Security Officer's rate 
receive an additional payment of $20.80 
per week which shall be paid for all 
purposes of the Award. 

Notwithstanding the provisions 
contained in section E hereof, an 
employee engaged on casual contract of 
service in accordance with the 
provisions of Clause 14 of this Award in 
the classifications of Croupier/Dealer, 
Keno Operator/Runner, Video Attend- 
ant, Count Team, Change Booth Cashier 
and Security Officer shall perform at 
least 494 hours of work prior to moving 
from their commencement of employ- 
ment wage rate to their next wage 
increment. 

Provided that where 494 hours has not 
been worked at the completion of six 
months' service, the employee shall be 
entitled at that time to their next wage 
increment. Provided further that where 
494 hours has been worked prior to the 
completion of three months' service, the 
employee shall not be entitled to their 
next wage increment until the 
completion of three months' service. 

Provided that the wage rates 
prescribed in Column B in subclause (1) 
hereof, shall apply on and from the first 
pay period commencing the 19th day of 
June 1989. 

2. Clause 5.—Wages: Add the following to subclause 
(2) of this clause: 

(am) "Valet/Carparking Attendant" shall be an 
employee engaged in and around the Resort in the 
direction and/or parking of vehicles. 

3. Clause 7.—Junior Employees: Delete this clause 
and insert in lieu thereof: 

7.—Junior Employees. 
(1) Subject to the Liquor Licensing Act 1988, 

and the Casino Control Act 1984, employees under 
the age of 19 years may be employed as junior 
employees in any of the occupations covered by 
this Award, other than an apprenticeship trade, in 
the proportion of one junior to every two, or 
fraction of two, adult employees employed in the 
same occupation, provided that this ratio may be 
altered by written agreement between the 
Company and the Union. Provided further, that no 
junior female employee under the age of 18 years 
shall be employed in the classification of Room 
Attendant. 
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(2) The minimum weekly rates of wages for 
work in ordinary time to be paid to junior 
employees shall be as follows:— 

Percentage of 
the lowest 

adult male or 
female total . 

rate 
% 

Under 18 years of age 70 
Between 18 and 19 years of age 80 
At 19 years of age full adult 

wages 
provided that any junior employee employed in the 
classifications of Bar Attendant Cellarman. 
Security Officer/Camera Surveillance Operator or 
Casino Operations shall be paid full adult rates. 

4. Clause 9— Definitions: Delete subclause (2) and 
(6) from this clause and insert in lieu thereof: 

(2) "Union" shall mean the Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers, and the West Australian Theatrical and 
Amusement Employees' Association (Union of 
Employees), in so far as classifications (1) to (9) in 
section E of Clause 5 of this Award. 

(6) "Casino Operations" shall mean persons 
employed in the classifications of Change Booth 
Cashier. Main Cage Cashier. Croupier/Dealer, 
Inspector. Keno Operator/Runner. Count Team, 
Video Attendant, Camera Surveillance Operator 
and Security Officer. 

5. Clause 11.—Hours: Delete subclause (4) from 
this clause and insert in lieu thereof: 

(4) Each employee shall be entitled to two full 
days off in any rostered week. Such days off shall be 
consecutive where practicable. 

6. Clause 12.—Additional Rates for Ordinary Hours: 
Delete subclauses (2)(b) and (2)(d) from this clause and 
insert in lieu thereof: 

(2) (b) All ordinary hours worked between 
midnight Saturday and midnight Sunday shall be 
paid at the rate of time and three quarters, provided 
that those employees employed in the 
classifications of Bar Attendant, Head Bar 
Attendant, Change Booth Cashier, Main Cage 
Cashier, Croupier/Dealer. Inspector, Keno 
Operator/Runner. Count Team. Video Attendant, 
Camera Surveillance Operator and Security 
Officer shall be paid at the rate of double time. 

(2) (d) Where a Cleaner is rostered to perform 
normal duties within the recognised Casino 
restroom facilities, and such duties include work of 
an unusually unsavoury or unhygienic nature, 
such employee shall, in addition to their ordinary 
time rate of pay be paid a flat allowance of S5.00 per 
shift. 

7. Clause 13.—Overtime: Delete subclause (2) from 
this clause and insert in lieu thereof: 

(2) (a) An employee working overtime shall be 
entitled to a 10 consecutive hours break between 
the time they finish the overtime and the 
commencement of their ordinary hours in the next 
rostered shift. 

(b) Where an employee after having left work 
for the day, is recalled to work by the Company 
prior to the commencement of their next rostered 
ordinary shift, the employee shall be paid for all 
work performed at the rate of double time with a 
minimum payment as for three hours work. 
Provided that these provisions shall not apply in 
the case of any hours which are worked 

immediately prior to and continuously with an 
employee's commencement of their ordinary 
hours in the next rostered shift. 

8. Clause 14.—Casual Employees: Delete subclause 
(3)(a) from this clause and insert in lieu thereof: 

(3) (a) Casual employees shall be paid at the 
rate of time and one half for all hours worked, 
provided that this rate shall increase to double time 
for employees employed in the classifications of 
Bar Attendant, Head Bar Attendant, Change 
Booth Cashier, Main Cage Cashier. Croupier/ 
Dealer, Inspector. Keno Operator/Runner. Count 
Team, Video Attendant, Camera Surveillance 
Operator and Security Officer, and time and three 
quarters for all other employees for all work 
performed on a Sunday, and to double time and 
one half for all work performed on the holidays 
referred to in subclause (l)(a) of Clause 20.— 
Public Holidays of this Award. 

9. Clause 15.—Part-Time Employees: Delete 
subclause (4)(a) from this clause and insert in lieu 
thereof: 

(4) (a) Part-time employees shall be paid at the 
rate of time and a quarter, provided that this rate 
shall be increased to time and one half for all work 
performed on a Saturday, double time for those 
employees employed in the classifications of Bar 
Attendant, Head Bar Attendant, Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer. 
Inspector, Keno Operator/Runner. Count Team. 
Video Attendant, Camera Surveillance Operator 
and Security Officer, and time and three quarters 
for all other employees for all work performed on a 
Sunday, and double time and one half for all work 
performed on the holidays referred to in subclause 
(l)(a) of Clause 20— Public Holidays of this 
Award. 

10. Clause 16.—Meal and Rest Breaks: Delete 
subclauses (1) and (4) from this clause and insert in lieu 
thereof: 

(1) (a) Subject to subclause (3) hereof, each 
employee shall be entitled to an unpaid meal break 
of not less than 30 minutes nor more than 60 
minutes which shall commence after completing 
not less than one hour 30 minutes and not more 
than five hours of any rostered shift. Provided that 
where it is not possible to grant the meal break 
during the above prescribed period the said meal 
break shall be treated as time worked and the 
employee shall, in addition to ordinary time rates, 
be paid 50 per cent of the ordinary hourly rate 
applying to such employee, until such time as the 
employee is released for a meal, or until the 
completion of the rostered.shift, whichever is the 
sooner. 

(b) An employee, other than those employed in the 
classifications of Inspector, Croupier/Dealer, who is 
required to commence overtime of at least one hour 
after completing their ordinary hours of work for the 
day, shall be allowed a paid meal break of 20 minutes 
duration prior to the completion of such overtime, 
provided that the employee shall be allowed a further 
paid meal break of 20 minutes duration during any 
subsequent four hours of overtime worked. 

(4) Each employee, other than those employed in the 
classifications of Inspector, Croupier/Dealer, Keno 
Attendant and Keno Runner, shall be entitled to two 
paid rest breaks of 10 minutes duration in each rostered 
shift to be taken at maximum four hourly intervals. 
Such rest breaks shall be taken at mutually agreeable 
times which shall not interfere with the continuity of 
work where continuity is necessary. Provided that those 
employees employed in the classifications of Keno 
Attendant and Keno Runner shall be entitled to two 
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paid rest breaks of 20 minutes duration in each rostered 
shift to be taken at maximum four hourly intervals as 
aforesaid. 

11. Clause 17.—Meal Money: Delete the figure 
"$5.21" from subclause (2) of this clause and insert in 
lieu thereof the figures "$5.42". 

12. Clause 21.—Annual Leave: Delete subclause 
(l)(b) from this clause and insert in lieu thereof: 

(1) (b) Provided that those employees 
employed in the classifications of Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer, 
Inspector, Keno Operator/Runner, Count Team, 
Video Attendant, Camera Surveillance Operator 
and Security Officer shall be entitled to one week's 
additional leave after completion of three years' 
service and thereafter on an annual basis, provided 
that the one additional week's entitlement shall not 
be subject to the loading prescribed in subclause 
(2)(a) hereof. 

13. Clause 25.—Higher Duties: Delete subclauses 
(1), (2) and (4) from this clause and insert in lieu 
thereof: 

(1) An employee, other than a night porter who 
on any rostered shift performs work for two or more 
hours, on duties carrying a higher prescribed rate 
of wage than that in which they are normally 
engaged, shall be paid the higher wage for such 
shift. If work is performed for less than two hours 
on any rostered shift they shall be paid the higher 
wage for the time so worked. 

(2) Where an employee employed in the 
classification of Croupier/Dealer is required to 
perform work of a higher classification in 
accordance with subclause (1) of this clause for 
ordinary hours worked in the three months prior to 
preceeding on annual leave the employee shall be 
paid such proportion of their annual leave at the 
same higher rate as corresponds to those hours 
worked in the preceding three months on work of a 
higher classification. 

(4) Notwithstanding subclause (1) of this clause, 
any employee employed in the classifications of 
Change Booth Cashier, Main Cage Cashier, 
Croupier/Dealer, Inspector, Keno Operator/ 
Runner, Count Team, Video Attendant, Camera 
Surveillance Operator and Security Officer who is 
required to relieve in a managerial position shall 
be paid an allowance of $15.00 for each shift so 
engaged. Such allowance shall be regarded as part 
of the weekly wage for all purposes of this 
Award. 

14. Clause 39.—Resolution of Disputes: Delete 
subclause (d) from this clause and insert in lieu 
thereof: 

(d) Should the employee concerned so desire, 
the appropriate Union delegate may accompany 
such employee and participate in any discussions 
or investigations prescribed in subclauses (b) and 
(c) of this subclause. If for any reason it is the 
intention of the Company to give an employee a 
written warning, such employee shall have the 
right to have a Union delegate present at such time 
as the written warning is issued. 

69 W.A.I.G. 

COMMUNITY WELFARE DEPARTMENT 
HOSTELS 

AWARD No. A27 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 40.—Variation to Award Pursuant 
to Restructuring and Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia. Hospital, Service and 

Miscellaneous WA Branch 
and 

The Community Welfare Department. 
No. 936 of 1987. 

Various Classifications Education 
COMMISSIONER J.A. NEGUS. 

11th day of April 1989. 

Order. 
HAVING heard Mr M R. Kirkpatrick on behalf of the 
Applicant and Mr L. Conceicao on behalf of the 
Respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Community Welfare Department 
Hostels Award 1983. No. A27 of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the first pay 
period on or after 25 November 1988. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Wages: Delete this clause and insert in 

lieu thereof the following: 
28.—Wages. 

It is a term of this award that the Union 
undertakes, until 1 July 1989 not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles, 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum weekly rates of wage payable 
to workers covered by this award shall be: 

Column Column 
A B 
$ $ 

Cook 
First year of employment' 348.00 358.00 
Second year of employment 352.20 362.20 
Third year of employment 

and thereafter 356.20 366.20 
Groundsman and/or 
Gardener 

First year of employment 328.50 338.50 
Second year of employment 332.30 342.30 
Third year of employment 

and thereafter 336.20 346.20 
Domestic Worker 

First year of employment 325.70 335.70 
Second year of employment 330.20 340.20 
Third year of employment 

and thereafter 334.20 344.20 
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The classification Domestic Workers includes 
the following designations: Kitchenman, 
Pantryman, Houseman, Yardman, Dining Room 
Attendant, Kitchenmaid, Pantrymaid, House- 
maid, Laundress and Seamstress. 

(2) Junior Workers: Junior employees shall 
receive the following percentages of the first year 
rate for the class of work on which they are 
engaged. 

% 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions. 
(a) Junior workers may be employed in the 

proportion of one junior to every two or 
fraction of two not being less than one 
adult worker employed in the same 
occupation, provided that this ratio may 
be altered by written agreement between 
the Union and the worker concerned. 

(b) Sen'or workers appointed as such by the 
employer shall be paid $10.90 per week in 
addition to the rates prescribed herein. 

(c) A leading hand placed in charge of not 
less than three other workers shall be paid 
$10.90 per week extra. 

(d) Workers who are required to work their 
ordinary hours each day in two shifts and 
where the break between the two shifts is 
not less than three hours shall be paid 
$2.20 per day reimbursement for 
travelling expenses. 

(4) (a) The rates of wage prescribed by Column 
A shall operate from the beginning of the 
first pay period to commence on or after 
25 November 1988. 

(b) The rates of wage prescribed by Column 
B shall operate on and from 22 March 
1989. 

COUNTRY HIGH SCHOOLS HOSTELS 
AWARD No. 7A of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40.—Variation to Award Pursuant 
to Restructuring and Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital. Service and 

Miscellaneous WA Branch 
and 

Country High Schools Authority. 
No. 937 of 1987. 

Various Classifications Education 
COMMISSIONER J.A. NEGUS. 

11th day of April 1989. 

Order. 
HAVING heard Mr M R. Kirkpatrick on behalf of the 
Applicant and Mr L. Conceicao on behalf of the 
Respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Country High Schools Hostel Award 
1979, No. 7A of 1979 be varied in accordance with 

the following Schedule and that such variation 
shall have effect from the first pay period on or after 
25 November 1988. 

(Sgd.) J.A. NEGUS. 
[U.S.] Commissioner. 

Schedule. 
Clause 32.—Wages: Delete this clause and insert in 

lieu thereof the following: 
32.—Wages. 

It is a term of this award that the Union 
undertake, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum weekly rates of wage payable 
to workers covered by this award shall be: 

Column Column 
A B 
$ $ 

Cook 
First year of employment 348.00 358.00 
Second year of employment 352.20 362.20 
Third year of employment 

and thereafter 356.20 366.20 
Groundsman and/or 
Gardener 

First year of employment 339.20 349.20 
Second year of employment 343.70 353.70 
Third year of employment 

and thereafter 347.70 357.70 
Domestic Worker 

First year of employment 325.70 335.70 
Second year of employment 330.20 340.20 
Third year of employment 

and thereafter 334.20 344.20 
The classification Domestic Workers includes 

the following designations: Kitchenman, 
Pantryman, Houseman. Yardman, Dining Room 
Attendant, Kitchenmaid. Pantrymaid. House- 
maid, Laundress and Seamstress. 

(2) Junior Workers: Junior employees shall 
receive the following percentages of the first year 
rate for the class of work on which they are 
engaged. 

% 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions. 
(a) Junior workers may be employed in the 

proportion of one junior to every two or 
fraction of two not being less than one 
adult worker employed in the same 
occupation, provided that this ratio may 
be altered by written agreement between 
the Union and the worker concerned. 

(b) Senior workers appointed as such by the 
employer shall be paid $10.90 per week in 
addition to the rates prescribed herein. 
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(c) A leading hand placed in charge of not 
less than three other workers shall be paid 
$10.90 per week extra. 

(4) (a) The rates of wage prescribed by Column 
A shall operate from the beginning of the 
first pay period to commence on or after 
25 November 1988. 

(b) The rates of wage prescribed by Column 
B shall operate on and from 22 March 
1989. 

DAIRY FACTORY WORKERS 
AWARD No. 15 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award Pursuant 
to Restructuring and Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Brownes Dairy Pty Ltd and Others. 
No. 1030 of 1987. 

Dairy Factory Workers Dairy Industry 
COMMISSIONER J.A. NEGUS. 

19th day of April 1989. 

Order. 
HAVING heard Ms S. Jackson on behalf of the 
applicant and Mr J. Uphill on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Dairy Factory Workers Award No. 15 of 
1982 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the first pay period on or after 19 January 
1989. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Leading Hands: Delete this clause and 

insert the following in lieu: 
8.—Leading Hands. 

In addition to the rates prescribed in Clause 
29.—Wages, of this award a leading hand shall be 
paid — 

Per Week 
$ 

(1) if placed in charge of not less 
than three and not more than 
10 other employees 15.20 

(2) if placed in charge of more than 
10 and not more than 20 
Other employees 23.40 

(3) if placed in charge of more than 
20 other employees 30.10 • 

2. Clause 29.—Wages: Delete this clause and insert 
the following in lieu: 

29—Wages. 
The minimum weekly rates of wage payable to 

employees covered by this award shall be — 
Total Weekly Rate 

Column Column Column 
ABC 

(1) Butter Factories Section — 
Tester grader and butter- 

maker, multiple certificate 
position 

Automatic buttermaking 
machiner operator 

Buttermaker with certificate 
Grader of cream for butter- 

making with certificate 318.30 327.80 337.80 
Tester of cream for butter- 

making with certificate 316.70 326.20 336.20 
Assistant buttermaker 306.90 316.10 326.10 
Buttercutter in charge of 

machine 306.90 316.10 326.10 
Pasteuriser 312.50 321.90 331.90 
Vacreator operator and 

neutraliser 308.80 318.10 328.10 
Weighing machine operator 

and/or sampler 304.10 313.20 323.10 
Dried milk operator 303.60 312.70 322.70 

Cheese Factories Section — 
Cheesemaker with certificate 321.20 330.80 340.80 
Assistant Cheesemaker 309.30 318.60 328.60 
Pasteuriser 312.50 321.90 331.90 
Cheese room hand 305.10 314.30 324.30 
Automatic cutting machine 

operator 300.80 309.80 319.80 
Milk Treatment Plant Section- 

Tester and grader 316.70 326.20 336.20 
Pasteuriser 312.50 321.90 331.90 
Person in charge of bottling 

or cartoning machine 309.90 319.20 329.20 
Operator mobile electric 

milk crate lifter 309.90 319.20 329.20 
Milk receiver and sampler 306.40 315.60 325.60 
Separator operator 307.70 316.% 326.90 
Recrater/decrater operator 301.80 310% 320.90 

Casein and Condensed Milk 
Manufacturing Section — 

Casein Maker 312.90 322.30 332.30 
Continuous evaporator 

operator 308.80 318.10 328.10 
Mill Attendant 303.40 312.50 322.50 

Laboratory Section — 
Laboratory technical 348.70 359.20 369.20 
Laboratory technician 

assistant — qualified 336.40 346.50 356.50 
Laboratory technical 

assistant — unqualified 324.40 334.10 344.10 
Laboratory attendant 301.80 310% 320.90 

All Sections — 
Cool room hand 301.80 310% 320.90 
Freezer room hand 301.80 310% 320.90 
Wheeler 301.80 310% 320.90 
Cleaner/yardman 301.80 310% 320.90 
Cup filling machine operator 300.80 309.80 319.80 
Spotter 294.40 303.20 313.20 
Hand packer 294.40 303.20 313.20 
Box maker 294.40 303.20 313.20 
Machine feeder 294.40 303.20 313.20 
Hand conveyor loader 294.40 303.20 313.20 

The rates of wage prescribed in Column A shall 
operate from the first pay period to commence on or 
after 13 June 1988. 

The rates of wage prescribed in Column B shall 
operate from the first pay period to commence on or 
after 22 September 1988. 

The rates of wage prescribed in Column C shall 
operate from the first pay period to commence on or 
after 22 March 1989. 

(7) Junior Employees: Junior employees shall 
receive the prescribed percentage of the adult rate 
for the class of work on which they are engaged. 

% 
Under 17 years of age 70 
17 to 18 years of age 80 
18 to 19 years of age 90 
At 19 years of age Adult Rates 

(8) The ordinary rate per hour shall be 
calculated by dividing the appropriate weekly rate 
by 38. 
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FROZEN FOODS AWARD No. 25 of 1977 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Food Preservers' Union of Western Australia. 
Union of Workers 

and 
Table Talk Poultry (WA) and Others. 

No. 1312 of 1988. 
Various Frozen Foods 

COMMISSIONER C.B. PARKS. 
19th day of April 1989. 

Order. 
HAVING heard Mr J. Sands on behalf of the applicant 
and Ms G. Marton on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
and having satisfied itself that the Second Tier Wage 
Adjustment Principle has been complied with hereby 
orders— 

That the Frozen Foods Award No. 25 of 1977 as 
amended, be further amended in accordance with 
the following Schedule with effect from the 
beginning of the first pay period commencing on 
or after the 25 day of April 1989. 

(Sgd.) C.B. PARKS. 
[L.S.I Commissioner. 

33. Maternity Leave. 
34. Disputes Procedure. 

Schedule of Respondents. 

2. Clause 7. — Wages: Delete subclauses (1) and (5)of 
this clause and insert in lieu— 

(1) Adult Employees: $ 
Classification— 

Fish and Vegetable 
Processing 
(i) Hand Filletter 
(ii) Retort Operator 
(iii) Employees engaged in 

the seaming and 
sealing of cans 

(iv) Fish Splitting Machine 
Operator 

Poultry Processing 
(i) Employees engaged in 

the killing of Poultry 
(manual) 

(ii) Employees engaged in 
the killing of Poultry 
(machine) 

(iii) Employees engaged in 
the operating of power 
driven saw or cutter 

306.40 
306.40 

306.40 

299.90 

321.40 

306.40 

314.90 

1. Clause 2. ■ 
insert in lieu— 

Schedule. 
■ Arrangement: Delete this clause and 

2—Arrangement. 
Title. 
Arrangement. 
State Wage Principles — September 1988. 
Scope. 
Area. 
Term. 
Definitions. 
Wages. 
Hours of Work. 
Implementation of 38 Hour Week. 
Procedures for In-Plant Discussions. 
Overtime. 
Shift Work. 
Meal Interval. 
Contract of Service. 
Part-Time Work. 
Mixed Functions. 
Holidays. 
Annual Leave. 
Absence Through Sickness. 
Payment of Wages. 
Time and Wages Record. 
Under Rate Employees. 
Limitation of Female Work. 
Inspection by Union. 
General Conditions. 
Posting of Award and Union Notices. 
Board of Reference. 
Long Service Leave. 
Travelling Time. 
Casual Provisions. 
Location Allowance. 
Junior Employees Certificate. 
Cold Chambers. 
Bereavement Leave. 

(iv) Employees engaged in 
the hanging of live 
poultry on a chain 
conveyor 308.40 

(v) Employees engaged in 
the boning of Poultry 306.40 

(vi) Employees engaged in 
the drawing or dressing 
of poultry or in the 
weighing or grading of 
poultry 304.40 

(c) General Factory Hands 
(i) Poultry processing 299.90 
(ii) Others 295.70 

(5) Casual Employees: 
(a) For all ordinary hors worked, a casual 

employee as defined shall be paid one 
thirty-eighth of the rate prescribed for 
their classification for each hour worked 
plus 20 per cent, except as provided in 
paragraph (b) hereof. 

(b) For all time worked other than that 
prescribed in paragraph (a) hereof, a 
casual employee shall not be entitled to 
be paid the 20 per cent loading. 

3. Clause 12. — Contract of Service: Insert after 
paragraph (b) of subclause (1) of this clause, the 
following new paragraph— 

(c) Notwithstanding the provisions of 
paragraph (a) of this subclause, the 
employer may engage an employee on a 
probationary period for not more than 
one month, during which time such 
employee shall be employed as a casual 
employee. 

4. Clause 17. — Absence Through Sickness: Delete 
subclause (3) of this clause and insert in lieu— 

(3) To be entitled to payment in accordance with 
this clause the employee shall, as soon as 
reasonably practicable, advise the employer of his 
inability to attend for work, the nature of his illness 
or injury and the estimated duration of the 
absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the 
employer within two hours of the commencement 
of the absence. 
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5. Clause 18. — Payment of Wages: Delete subclause 
(1) of this clause and insert in lieu— 

(i)(a) Wages shall be paid weekly on any day of 
the week other than a Saturday or Sunday and not 
more than two days pay shall be kept in hand. 

(b) The method of payment of wages may be by 
direct transfer into a bank or financial institution 
nominated by the employee. 

6. Clause 33. — Maternity Leave: Insert after this 
clause the following new Clause 34. — Disputes 
Procedure— 

34. — Disputes Procedure. 
(1) Disputes or grievances shall be referred by 

any employee or Shop Steward in the first instance 
to the Supervisor or Leading Hand of the area 
where the dispute or grievance occurs. All attempts 
shall be made to resolve the dispute or grievance at 
this level. 

(2) In the event that the dispute or grievance 
cannot be resolved pursuant to subclause (1), the 
Supervisor or Leading Hand shall refer such 
dispute or grievance to the Production Manager 
who shall discuss the issue with the Shop Steward 
and/or the employee concerned. 

(3) If the dispute or grievance is still not resolved 
the Shop Steward and/or employee shall discuss 
the issue with the Manager. 

(4) If there is still no resolution, the Shop 
Steward shall request the assistance of the Union 
party to this award which shall pursue the matter 
further with management. 

(5) If after following the procedure prescribed 
by this clause there is no resolution, the matter 
shall be referred to the Western Australian 
Industrial Relations Commission for 
determination. 

(6) In order to allow for the peaceful resolution 
of grievances every effort shall be made to avoid 
stoppages of work, lock outs, or any other ban or 
limitation on the performance of work while the 
process of negotiation and conciliation are being 
followed. 

FRUIT AM) VEGETABLE 
PROCESSING AND PACKING 

AWARD No. 41 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Food Preservers' Union of Western Australia. 
Union of Workers 

and 
Edgell-Birds Eye and Others. 

No. 1314 of 1988. 
Various Fruit, Vegetable Processing 

COMMISSIONER C.B. PARKS. 
19th day of April 1989. 

HAVING heard Mr J. Sands on behalf of the Applicant 
and Ms G. Marton on behalf of the Respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 

and having satisfied itself that the Second Tier Wage 
Adjustment Principle has been complied with hereby 
orders — 

That the Fruit and Vegetable Processing and 
Packing Award No. 41 of 1978 as amended be 
further amended in accordance with the attached 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 25th day of 
April 1989. 

(Sgd.) C.B. PARKS, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 7—Wages: Delete subclause (1) of this 

clause and insert in lieu — 
$ 

(1) Adult Workers: 
Classifications — 

Cook 321.40 
Fruit and Vegetable Processor 321.40 
Jam Boiler 321.40 
Syrup Maker 302.10 

Machine Operator (fruit canning 
— labelling, filling or packing 
machine) 302.10 
Retort Attendant 302.10 
Quality Controller (Fruit 
Canning Industry) 299.10 
Fruit Examiner 297.70 
Factory Hand 295.70 

2. Clause 8.—Hours of Work: Delete this clause and 
insert in lieu — 

8.—Hours of Work. 
(1) (a) Except for casual workers the ordinary 

hours of work shall be not more than 40 hours per 
week, to be worked on not more than five 
consecutive days between the hours of 6.00 a.m. 
and 6.00 p.m. 

(b) The ordinary hours of work for casual 
workers shall be not more than 40 hours per week, 
to be worked on not more than five days of a week 
between the hours of 6.00 a.m. and 6.00 p.m. 

(2) In order to cover peak seasonal demands or 
for any other circumstances, times other than those 
prescribed in subclause (1) hereof, may in any 
particular case be fixed by agreement between the 
employer and the Union. 

(3) Where production requirements dictate, the 
usual Finishing times of workers may be altered by 
the giving of one day's notice by the employer of 
such alteration. Where the employer gives such 
notice, the minimum engagement for that altered 
day shall be no less than four hours. 

(4) Except in the case of shift workers: 
(a) All ordinary hours worked on a Saturday 

shall be paid for at the rate of time and a 
quarter, and; 

(b) All ordinary hours worked on a Sunday 
shall be paid for at the rate of time and a 
half. 

(c) All ordinary hours worked on a holiday 
prescribed by this Award shall be paid for 
at the rate of time and a half except where 
another day is agreed between the 
employer and the employee to be taken as 
a holiday in lieu, then the payment for the 
prescribed holiday shall be at ordinary 
time. 
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3. Clause 9.—Overtime: Delete subclause (1) of this 
clause and insert in lieu. Then delete subclause (2) of 
this clause and renumber subclauses (3) and (4) as (2) 
and (3) respectively. 

(1) All time worked in excess of 10 hours per day 
or beyond 40 hours in any week shall be paid for at 
the rate of time and a half for the first two hours and 
double time thereafter. 

4. Clause 15.—Holidays: Delete subclause (1) of this 
clause and insert in lieu — 

(1) The following days, or the days observed in 
lieu, shall subject as hereinafter provided, be 
allowed as holidays without deduction of pay. 
namely. New Year's Day, Australia Day. Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties, in lieu of any of the days named in this 
subclause. 

GATE, FENCE AND FRAiV S 
MANUFACTURING AWARD No. „ , of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 

Second Tier Wage Adjustments Principle. 
Australasian Society of Engineers. Moulders 

and Foundry Workers' Industrial Union 
of Workers, Western Australian Branch 

and 
Boral Cyclone Limited and Others. 

No. 703 of 1988. 
Machinists, Welders. Erectors Metal Fabrication 
and Process Engineers 

COMMISSIONER GJ. MARTIN. 
6th day of February 1989. 

Order. 
HAVING heard Mr D. Forster on behalf of the 
applicant and Mr C. Mitsopoulis on behalf of the 
respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and being satisfied that 
the State Wage Principles enunciated by a Commission 
in Court Session in General Order Matter No. 730 of 
1988 of the 9th day of September 1988 have been 
complied with, hereby orders — 

That the Gate. Fence and Frames Manufactur- 
ing Award No.24of 1971 as varied be further varied 
and consolidated in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after the 6th day of February 
1989. 

(Sgd.) G.J. MARTIN. 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This award shall be known as the Gate, Fence and 

Frames Manufacturing Award as varied and 
consolidated and replaces Award No. 53 of 1955. as 
varied. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Hours. 
7. Overtime. 
8. Shift Work. 
9. Holidays and Annual Leave. 
10. Higher Duties. 
11. Absence Through Sickness. 
12. Long Service Leave. 
13. Time and Wages Record. 
14. Special Rates and Provisions. 
15. Representative Interviewing Employees. 
16. Under-Rate Employees. 
17. Definitions. 
18. Board of Reference. 
19. Fares and Travelling Time. 
20. Distant Work. 
21. Location Allowances. 
22. Bereavement Leave. 
23. Supplementary Payments. 
24. Payment of Wages. 
25. Maternity Leave. 
26. Introduction of Change. 
27. Redundancy. 
28. Part-Time Employment. 
29. Avoidance of Industrial Disputes. 
30. Liberty to Apply. 

First Schedule — Wages. 
Second Schedule — Respondents. 

2A.'—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union under- 

takes, until 1 July 1989, not to pursue any extra claims, 
award or over award, except when consistent with the 
State Wage Principles. 

(2) An employer on whom this awav.l is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase that employer's labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

3.—Area and Scope. 
This award shall operate in the industry carried on by 

the respondents within the State of Western 
Australia. 

4.—Term. 
The term of this award shall be for a period of three 

years and shall operate as from the beginning of the first 
pay period commencing on or after the date hereof. 
(The date of this award is the 26th day of November 
1971.) 

5.—Contract of Service. 
(1) (a) A contract of service may be terminated in 

accordance with the provisions of this clause and not 
otherwise, but this subclause does not operate so as to 
prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed, nor to 
affect an employer's right to dismiss an employee 
without notice for conduct that justifies instant 
dismissal, including malingering, inefficiency or 
neglect of duty, and an employee so dismissed shall be 
paid for the time worked up to the time, of dismissal 
only. 

(b) Subject to the provisions of this clause, a party to 
a contract of service may, on any day, give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (2) of this clause 
and the contract terminates when that period expires. 
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(2) Notice of Termination by Employer. 
(a) In order to terminate the employment of an 

employee (other than a casual employee) the 
employer shall give the employee the follow- 
ing notice: 

Period of Continuous 
Service Period of Notice 
During the first month One day 
More than one month 
but less than one year One week 
One year but less than 
three years Two weeks 
Three years but less 
than five years Three weeks 
Five years and over Four weeks 

(b) An employee who at the time of being given 
notice is over 45 years of age and who at the 
date of termination has completed two years' 
continuous service with the employer, shall be 
entitled to one week's notice in addition to the 
notice prescribed in paragraph (a) of this 
subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause shall 
be made if the appropriate notice period is not 
given. Provided that employment may be 
terminated by part of the period of notice 
specified and part payment in lieu thereof. 

(d) In calculating any payment in lieu of notice, 
the employer shall pay the employee the 
ordinary wages for the period of notice had the 
employment not been terminated. 

(e) The period of notice in this subclause shall not 
apply in the case of casual employees, 
apprentices or employees engaged for a 
specific period of time or for a specific task or 
tasks. 

(0 (i) For the purpose of this clause continuity 
of service shall not be broken on account 
of — 

(aa) any interruption or termination of 
the employment by the employer if 
such interruption or termination 
has been made merely with the 
intention of avoiding obligations 
hereunder in respect of leave of 
absence: 

(bb) any absence from work on account 
of personal sickness or accident 
for which an employee is entitled 
to claim sick pay as prescribed by 
this award or on account of leave 
lawfully granted by the employer; 
or 

(cc) any absence with reasonable 
cause, proof whereof shall be upon 
the employee. 

Provided that in the calculation of con- 
tinuous service under this subclause any 
time in respect of which an employee is 
absent from work, except time for which 
an employee is entitled to claim annual 
leave, sick pay, long service leave and 
public holidays as prescribed by this 
award, shall not count as time worked, 

(ii) Service by the employee with a business 
which has been transmitted from one 
employer to another and the employee's 
service has been deemed continuous in 
accordance with subclause (3) of Clause 2 
of the Long Service Leave Provisions 
published in Volume 66 of the Western 

Australian Industrial Gazette at pages one 
to four shall also constitute continuous 
service for the purpose of this clause. 

(3) Notice of Termination by Employee. 
(a) The notice of termination required to be given 

by an employee shall be the same as that 
required of an employer, save and except that 
there shall be no additional notice based on 
the age of the employee concerned. 

(b) If an employee fails to give the required notice 
or having given, or been given, such notice 
leaves before the notice expires, the employee 
forfeits the entitlement to any money owing to 
the employee under this award except to the 
extent that such money exceeds the ordinary 
wages for the required period of notice. 

(4) Time Off During Notice Period: Where an 
employer has given notice of termination to an 
employee who has completed one month's continuous 
service, that employee shall, for the purpose of seeking 
other employment, be entitled to be absent from work 
up to a maximum of eight ordinary hours without 
deduction of pay. The time off shall be taken at times 
that are convenient to the employee after consultation 
with the employer. 

Provided that this subclause shall not apply to a 
casual employee. 

(5) Statement of Employment: The employer shall, 
upon receipt of a request from an employee whose 
employment has been terminated, provide to the 
employee a written statement specifying the period of 
employment and the classification or the type of work 
performed by the employee. 

(6) Notification on Engagement: On the first day of 
engagement an employee shall be notified by his 
employer, or by the employer's representative, whether 
the duration of his employment is expected to exceed 
one month and, if he is hired as a casual employee, he 
shall be advised accordingly. 

(7) Casual Employees. 
(a) (i) The period of notice of termination in the 

case of a casual employee shall be one 
hour. 

(ii) If the required notice of termination is not 
given, one hour's wages shall be paid by 
the employer or forfeited by the 
employee. 

(b) An employee shall, for the purposes of this 
award, be deemed to be a casual employee — 

(i) if the expected duration of the employ- 
ment is less than one month; or 

(ii) if the notification referred to in 
subclause (6) of this clause is not given 
and the employee is dismissed through 
no fault of his own within one month of 
commencing employment. 

(8) Absence from Duty: The employer shall be under 
no obligation to pay for any day not worked upon which 
the employee is required to present himself for duty, 
except when such absence is due to illness and comes 
within the provisions of Clause 11.—Absence Through 
Sickness of this award, or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 

(9) Standing Down of Employees. 
(a) The employer is entitled to deduct payment for 

any day upon which an employee (including 
an apprentice) cannot be usefully employed 
because of industrial action by the Union 
party to this award, or by any other association 
or union. 
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(b) The provisions of paragraph (a) of this 
subclause also apply where the employee 
cannot be usefully employed through any 
cause which the employer could not 
reasonably have prevented but only if, and to 
the extent that, the employer and the union 
concerned so agree or, in the event of 
disagreement, the Board of Reference so 
determines. 

(c) Where the stoppage of work has resulted from 
a breakdown of the employer s machinery the 
Board of Reference, in determining a dispute 
under paragraph (b) of this subclause, shall 
have regard for the duration of the stoppage 
and the endeavour made by the employer to 
repair the breakdown. 

6.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous 
shift work. 

(b) Subject to the provisions of subclause (3) and (4) 
of this clause the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(v) For the purposes of paragraph (g) of subclause 
(3) of this clause any work cycle during which 
a weekly average of 38 ordinary hours are 
worked as may be agreed in accordance with 
paragraph (g) of subclause (3) of this clause. 

(c) The ordinary hours of work may be worked on 
any or all days of the week. Monday to Friday, inclusive, 
and except in the case of shift employees, shall be 
worked between the hours of 6.30 a.m. and 6.00 p.m. 
Provided that the spread of hours may be altered by 
agreement between the employer and the majority of 
employees in the plant or section or sections 
concerned. 

(d) Where the first night shift in any week 
commences on Monday night, the night shift 
commencing on Friday and finishing not later than 8.00 
a.m. on Saturday of that week, shall be deemed to have 
been worked in ordinary working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to exceed 
eight hours on any day, the arrangement of hours shall 
be subject to the agreement between the employer and 
the majority of employees in the plant or section or 
sections concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour; and: 

(i) an employee shall not be compelled to work 
for more than five hours without a meal 
interval except where an alternative 
arrangement is entered into as a result of 
discussions as provided for in subclause (4) of 
this clause. 

(ii) When an employee is required for duty during 
the employee's usual meal interval and the 

employee's meal interval is thereby post- 
poned for more than half an hour, the 
employee shall be paid at overtime rates until 
the employee gets the meal interval. 

(g)(i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by workers during 
the rest period but the period of seven minutes 
shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission 
that any employee has breached any 
condition expressed or implied in this 
paragraph may be exempt from liability to 
allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies 
shall be entitled to the rest period, if any, which 
may be allowed to the aforesaid majority. 

(h) (i) In an establishment in which the majority of 
employees are not subject to this award, the 
ordinary working hours of an employee who is 
employed on maintenance work may be 
worked from Monday to Saturday noon, 
inclusive, but only if — 

(aa) the employee is paid at the rate of time 
and one quarter for ordinary hours 
worked on Saturdays up to 12 noon; 

(bb)the ordinary hours of the aforesaid 
majority may include work on 
Saturdays; and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day. Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday an 
employee who does not work on that Saturday 
is nevertheless entitled to be paid for each of 
the two weeks preceding that Saturday the 
ordinary weekly wage and the starting and/or 
finishing time on any day or days in those two 
weeks may be varied by the employer so that 
the ordinary hours usually worked by an 
employee between Monday and Friday (both 
inclusive) may be increased in each of those 
weeks by the ordinary hours usually worked 
by that employee on Saturday. 
This paragraph does not apply to a casual 
employee. 

(i) In the week commencing on the Monday 
immediately preceding Good Friday, the ordinary 
working hours of any employee employed by an 
employer who is bound by an Award applying to Shop 
Assistants in the area in which the business is carried 
on, shall be increased on each of the days Monday to 
Thursday inclusive by one-fifth of the ordinary hours 
usually worked by that employee on the Saturday 
following Good Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of continuous shift 
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workers shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours in 28 consecutive 
days. 

Provided that, where the employer and the majority 
of the employees concerned agree, a roster system may 
operate on the basis that the weekly average of 38 
ordinary hours is achieved over a period which exceeds 
28 consecutive days. 

(c) The ordinary hours of work prescribed herein 
shall not exceed 10 hours on any day. Provided that in 
any arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on 
any day, the arrangement ofhours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 hour 
week may be any one of the following: 

(i) by employees working less than eight ordinary 
hours each day; or 

(ii) by employees working less than eight ordinary 
hours on one or more days each week; or 

(iii) by fixing one day of ordinary working hours 
on which all employees will be off duty during 
a particular work cycle; or 

(iv) by rostering employees off duty on various 
days of the week during a particular work cycle 
so that each employee has one day of ordinary 
working hours off duty during that cycle. 

(v) except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as 
provided in placitum (iii) or (iv) of this 
subclause, any day of duty shall be arranged so 
that it does not coincide with a holiday 
prescribed in subclause (1) of Clause 9.— 
Holidays and Annual Leave of this Award. 

(b) In each plant, an assessment should be made as 
to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior to 17 
May 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or Assistant 
Secretary, at which level a conference of the 
parties shall be convened without delay. 

(iii) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Relations Commission. 

(d) Different methods of implementation of a 38 
hour week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(e) Notice of Days Off Duty: Except as provided in 
paragraphs (f) and (g) of this subclause in cases where, 
by virtue of the arrangement of his ordinary working 
hours, an employee, in accordance with placita (iii) and 
(i v) of paragraph (a) of this subclause, is entitled to a day 
off duty during the work cycle, then such employee shall 
be advised by the employer at least four weeks in 
advance of the day to be taken off duty provided that a 
lesser period of notice may be agreed by the employer 
and the majority of employees in the plant or section or 
sections concerned. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take off in 

accordance with placita (iii) and (iv) of 
subclause (3) of this clause for another day in 
the case of a breakdown in machinery or a 
failure or shortage of electric power or to meet 
the requirements of the business in the event 
of rush orders or some other emergency 
situation. 

(ii) An employer and employee may by agreement 
substitute the day the employee is to take off 
for another day. 

(g) Flexibility in relation to Rostered Days Off: Not- 
withstanding any other provision in this clause, where 
the hours of work of an establishment, plant or section 
are organised in accordance with placita (iii) and (iv) of 
paragraph (a) of this subclause an employer, the union 
or unions concerned and the majority of employees in 
the establishment, plant, section or sections concerned 
may agree to accrue up to a maximum of five rostered 
days off in special circumstances such as where there 
are regular and substantial fluctuations in production 
requirements in any year. 

Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months from 
the date of agreement and each 12 months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned would 
be necessary in cases where it or they have members in 
the plants concerned and not in non-union 
establishments. 

(4) (a) Procedures shall be established for in-plant 
discussions, the objective being to agree on the method 
of implementing a 38 hour week in accordance with 
Clause 6.—Hours of this Award and shall entail an 
objective review of current practices to establish where 
improvements can be made and implemented. 

(b) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 17 May 1982. 

(c) The procedures should make suggestions as to 
the recording of understandings reached and methods 
of communicating agreements and understandings to 
all employees, including the overcoming of language 
difficulties. 

(d) The procedures should allow for the monitoring 
of agreements and understandings reached in-plant. 

(e) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been 
achieved in-plant, a formal monitoring procedure shall 
apply. The basic steps in this procedure shall be as 
applies with request to special, anomalous or 
extraordinary problems as prescribed in paragraph (c) 
of subclause (3) of this clause. 

7.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous 
shift work. 

(b) Subject to the provisions of this subclause. all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purpose of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment 
in accordance with Clause 6.—Hours of this Award. 

(c)(i) Work done on Saturdays after 12 noon or on 
Sundays, shall be paid for at the rate of double 
time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 
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(d) Work done on Saturdays prior to 12 noon shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter but this paragraph 
does not apply in a case to which paragraphs (d) or(h)of 
subclause (1) of Clause 6.—Hours of this Award 
applies. 

(e) In computing overtime each day shall stand 
alone but when a worker works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part of the 
previous day's work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause. all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
the employee shall be paid for such shift at time and a 
half for the first four hours and double time 
thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment 
in accordance with subclauses (3) and (4) of Clause 6.— 
Hours of this Award. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between the 
employees themselves: or 

(ii) if it does not exceed two hours and is due to a 
relieving employee not coming on duty at the 
proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be based on the rate 
payable for shift work. 

(c)(i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work 
of successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of the employee's ordinary work 
on one day and the commencement of the 
employee's ordinary work on the next day that 
the employee has not had at least 10 
consecutive hours off duty between those 
times shall, subject to this paragraph, be 
released after completion of such overtime 
until the employee has had 10 consecutive 
hours off duty without loss of pay for ordinary 
working time occurring during such 
absence. 

(iii) If. on the instructions of the employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
the employee shall be paid at double rates 
until released from duty for such period and 
shall then be entitled to be absent for such 
period of 10 consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called in to work on a 
Sunday or holiday prescribed under this 
award preceding an ordinary working day. the 
employee shall. wherever reasonably 
practicable, be given 10 consecutive hours off 

duty before the employee's usual starting time 
on the next day. If this is not practicable then 
the provisions of placita (ii) and (iii) of this 
paragraph shall -apply mutatis mutandis. 

(v) The provisions of this paragraph shall apply 
in the case of shift employees who rotate from 
one shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the workers themselves. 

(vi) Overtime worked as a result of a recall shall 
not be regarded as overtime for the purpose of 
this paragraph when the actual time worked is 
less than three hours on such recall or on each 
of such recalls. 

(d) When an employee is recalled to work after 
leaving the job — 

(i) the employee shall be paid for at.least three 
hours at overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is instructed by the employer 
to hold in readiness at the employee's place of residence 
or other agreed place of residence for a call to work after 
ordinary hours, he shall be paid at ordinary rates for the 
time the employee so holds in readiness. 

(0 Subject to the provisions of paragraph (g) of this 
subclause. an employee required to work overtime for 
more than two hours, shall be supplied with a meal by 
the employer or be paid $5.00 for a meal and. if owing to 
the amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such 
meal by the employer or paid S3.4Q for each such meal 
so required. 

(g) The provisions of paragraph (0 of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the 
previous day or earlier: 

(ii) to any employee who lives in the locality in 
which the place of work is situated i n respect of 
any meal for which he can reasonably go 
home. 

(h) If an employee to whom placitum (i) of 
paragraph (g) of this subclause applies has. as a 
consequence of the notification referred to in that 
paragraph, provided a meal or meals and is not 
required to work overtime or is required to work less 
overtime than the period notified, the employee shall be 
paid, for each meal provided and not required, the 
appropriate amount prescribed in paragraph (f) of this 
subclause. 

(i)(i) An employer may require any employee to 
work reasonable overtime at overtime rates 
and such employee shall work overtime in 
accordance with such requirement. 
The assignment of overtime by an employer to 
an employee shall be based on specific work 
requirements and the practice of "one in. all 
in" overtime shall not apply. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way. whether directly orindirectly, 
be a party to or concerned in any ban, 
limitation, or restriction upon the working of 
overtime in accordance with the requirements 
of this subclause. 
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(4) The provisions of this clause do not operate so as 
to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under 
this award, for any work except and to the extent that the 
provisions of Clause 14.—Special Rates and Provisions 
of this award apply to that work. 

8.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) An employer may work the establishment on 

shifts but before doing so shall give notice of the 
intention to the union or unions concerned and of the 
intended starting and finishing times of ordinary 
working hours of the respective shifts. 

(3) (a) Where any particular process is carried out 
on shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night shifts 
are worked on that process, then employee employed on 
such afternoon or night shifts shall be paid at overtime 
rates. 

Provided that where the ordinary hours of work 
normally worked in any establishment are worked on 
less than five days then the provisions of paragraph (a) 
of this subclause shall be as if four consecutive shifts 
were substituted for five consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any other day that the 
employer observes a shut down for the purpose of 
allaowing a 38 hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day. the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such shift 15 per cent more than the 
employee's ordinary rate prescribed by this award. 

(6) (a) All work performed during a rostered shift, 
when the major portion of such shift falls on a Saturday. 
Sunday or a holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three 

quarters. 
Holidays — at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required 
to work on a holiday which falls on the employee's 
rostered day off shall be allowed a day's leave with pay 
to be added to annual leave or taken at some other time 
if the employee so agrees. 

9—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in 

lieu shall, subject to this subclause and to paragraph (c) 
of subclause (1) of Clause 7.—Overtime of this award, 
be allowed as holidays without deduction of pay, 
namely — New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day. 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named. 

(b) When Christmas Day or New Year's Day falls on 
a Saturday or a Sunday such holiday shall be observed 
on the next succeeding Monday and where Boxing Day 
falls on a Sunday or on a Monday the holiday shall be 
observed on the next succeeding Tuesday. In each case 

the substituted day shall be a holiday without deduction 
of pay and the day for which it is substituted shall not be 
a holiday. 

(2) On any public holiday prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed, in which case an employee 
need not present for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(3) (a) Except as hereinafter provided a period of 
four consecutive weeks' leave with payment as 
prescribed in paragraph (b) of this subclause shall be 
allowed annually to an employee by the employer after 
a period of 12 months' continuous service with that 
employer. 

(b)(i) An employee before going on leave shall be 
paid the wages the employee would have 
received in respect of the ordinary time the 
employee would have worked had the 
employee not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) of this subclause an 
employee shall, where applicable, have the 
amount of wages to be received for annual 
leave calculated by including the following 
where applicable. 

(aa) The rate applicable to the employee as 
prescribed in the First Schedule — 
Wages of this Award. 

(bb) Subject to placitum (ii) of paragraph (c) 
of this subclause the rate prescribed for 
work in ordinary time by Clause 8.— 
Shift Work of this Award according to 
the employee's roster or projected 
roster including Saturday and Sunday 
shifts. 

(cc) The rate payable pursuant to Clause 
10— Higher Duties of this Award 
calculated on a daily basis, which the 
employee would have received for 
ordinary time during the relevant 
period whether on a shift roster or 
otherwise. 

(dd) Any other rate to which the employee is 
entitled in accordance with the 
contract of employment for ordinary 
hours of work: provided that this 
provision shall not operate so as to 
include any payment which is of a 
similar nature to or is paid for the same 
reasons as or is paid in lieu of those 
payments prescribed by Clause 7.— 
Overtime, Clause 14.—Special Rates 
and Provisions, Clause 19.—Fares and 
Travelling Time or Clause 20.—Distant 
Work, of this award, nor any payment 
which might have come payable to the 
employee as reimbursement for 
expenses incurred. 

(c) During the period of annual leave an employee 
shall receive a loading calculated on the rate of wage 
prescribed by paragraph (b) of this subclause. This 
loading shall be as follows: 

(i) Day Employees: An employee who would 
have worked on day work had he not been on 
leave — a loading of l71/2 per cent. 

(ii) Shift Employees: An employee who would 
have worked on shift work had he/she not 
been on leave — a loading of l71/2 per cent. 
Provided that where the employee would have 
received shift loadings prescribed by Clause 
8.—Shift Work of this Award had he/she not 
been on leave during the relevant period and 
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such loadings would have entitled him/her to 
a greater amount than the loading of l/Va per 
cent, then the shift loadings shall be added to 
the rate of wage prescribed by paragraph 
(b)(ii)(aa) of this subclause in lieu of the l/Vz 
per cent loading. 

Provided further that if the shift loadings 
would have entitled him/her to a lesser 
amount than the loading of l/Vz percent then 
such loading of l71/2 per cent shall be added to 
the rate of wage prescribed by paragraph (b) of 
this subclause but not including paragraph 
(b)(ii)(bb) of this subclause in lieu of the shift 
loadings. 

The loading prescribed by this subclause 
shall not apply to proportionate leave on 
termination. 

(4) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which 
in the case of that employee would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(5) Any time in respect of which an employee is 
absent from work except time for which the employee is 
entitled to claim sick pay or time spent on holidays or 
annual leave as prescribed by this award shall not count 
for the purpose of determining the employee's right to 
annual leave. 

(6) (a) If, after one month's continuous service in 
any qualifying 12 monthly period an employee lawfully 
leaves the employment or the employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 2.923 hours pay at 
the rate prescribed by paragraph (b) of subclause (3) 
this clause, divided by 38, in respect of each completed 
month of continuous service. 

(b) In addition to any payment to which an employee 
may be entitled under paragraph (a) of this subclause, 
an employee whose employment terminates after an 
employee has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment as prescribed 
in paragraphs (b) and (c) of subclause (3) of this clause 
in lieu of that leave or, in a case to which subclauses (7), 
(8)or(9)of this clause applies, in lieu of so much of that 
leave as has not been allowed unless: 

(i) the employee has been justifiably dismissed 
for misconduct; and 

(ii) the misconduct for which the employee has 
been dismissed occurred prior to the 
completion of that qualifying period. 

(7) Annual leave shall be given and taken in one or 
two continuous periods. If the annual leave is given in 
two continuous periods then one of those periods must 
be at least three consecutive weeks. Provided that if the 
employer and an employee so agree then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(8) Where an employer closes down the business, or 
a section or sections thereof, for the purposes of 
allowing annual leave to all or bulk of the employees in 
the business, or section or sections concerned, the 
following provisions shall apply: 

(a) The employer may by giving not less than one 
month's notice of the intention so to do, stand 
off for the duration of the close down all 
employees in the business or section or 
sections concerned. 

(b) An employer may close down the business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 

subclause. If the employer closes down the 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the employees in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two 
separate periods neither of which is of at least 
three consecutive weeks, or in three separate 
periods. In such cases the employer shall 
advise the employees concerned of the 
proposed date of each close down before 
asking them for their agreement. 

(9) (a) An employer may close down the business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down the business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before 
asking the employees concerned for their agreement, 
the employer shall advise them of the proposed date of 
the close down or close downs and the details of the 
annual leave roster. 

(10) The provisions of this clause shall not apply to 
casual employees. 

10.—Higher Duties. 
An employee engaged on duties carrying a higher 

rate than his or her ordinary classification shall be paid 
the higher rate for the time so engaged but if so engaged 
for more than two hours of one day or shift, he shall be 
paid the higher rate for the whole day or shift. 

11.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at 

the place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose 
ordinary hours of work are arranged in 
accordance with placitum (i) or (ii) of 
paragraph (a) of subclause (3) of Clause 6.— 
Hours of this Award so that the employee 
actually works 38 hours each week shall be 
entitled to payment during such absence for 
the actual ordinary hours absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: An employee 
whose ordinary hours of work are arranged in 
accordance with placitum (iii) or (iv) of 
paragraph (a) of subclause (3) of Clause 6.— 
Hours of this Award so that the employee 
works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 

duration of absence x appropriate weekly rate 

ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on 
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the week day the employee is to take off duty in 
accordance with paragraph (a) of subclause 
(3) of Clause 6.—Hours of this Award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at a rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than the 
employee's entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the end 
of that year of service, to the extent that the employee 
has become entitled to further paid sick leave during 
that year of service. 

(2) The unused portions of the entitlements to paid 
sick leave in any one year shall accumulate from year to 
year and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of his illness or injury and 
the estimated duration of the absence. Provided that 
such advice, other than in extraordinary circumstances 
shall be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require 
provided that the employee shall not be required to 
produce a certificate from a medical practitioner with 
respect to absences of two days or less unless after two 
such absences in any year of service the employer 
requests in writing that the next and subsequent 
absences in that year if any. shall be accompanied by 
such certificate. 

(5) (a) Subject to the provisions of this subclause. 
the provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time 
when the employee is absent on annual leave and an 
employee may apply for and the employer shall grant 
paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if the 
worker was confined to the employee's place of 
residence or a hospital as a result of his personal ill 
health or injury for a period of seven consecutive days 
or more and the employee produces a certificate from a 
registered medical practitioner that the employee was 
so confined. Provided that the provisions of this 
paragraph do not relieve the employee of the obligation 
to advise the employer in accordance with subclause (3) 
of this clause if the employee is unable to attend for 
work on the working day next following the employee's 
annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the 
employee proceeded on annual leave and shall not be 
made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 

of this subclause. that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by 
the paid sick leave and the replaced annual leave may 
be taken at another time mutually agreed to by the 
employer and the employee or. failing agreement, shall 
be added to the employee's next period of annual leave 
or. if termination occurs before then, be paid for in 
accordance with the provisions of Clause 9.—Holidays 
and Annual Leave of this Award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 9.—Holidays and Annual 
Leave of this Award shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has 
been deemed continuous in accordance with subclause 
(3) of Clause 2 of the Long Service Leave provisions 
published in Volume 66 of the Western Australian 
Industrial Gazette at pages one to four, the paid sick leave 
standing to the credit of the employee at the date of 
transmission from service with the transmitter shall 
stand to the credit of the employee at the commence- 
ment of service with the transmittee and may be 
claimed in accordance with the provisions of this 
clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act nor to employees whose injury or illness 
is the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

12.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 66 of the Western Australian Industrial Gazette at 
pages one to four both inclusive shall be deemed to be 
part of this award. 

13.—Time and Wages Record. 
(1) The employer shall keep a time and wages book 

showing the name of each employee, the nature of the 
employee's work, the hours worked each day. and the 
wages and allowances paid each week. Any system of 
automatic recording by means of machines shall be 
deemed to comply with this provision to the extent of 
the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office, or 
other convenient place, and shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
paragraph, and if for any reason the record be not 
available at the works when the official calls to inspect 
it, it shall be made available for inspection within 12 
hours either at the employer's office or at the works. 

14.—Special Rates and Provisions. 
(1) Dirt Money: An employee shall be paid an 

allowance of 30 cents per hour when engaged on work of 
an unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done. 

(2) Confined Space: An employee shall be paid an 
allowance of 36 cents per hour when, because of the 
dimensions of the compartment or space in which the 
employee is working, the employee is required to work 
in a stooped or otherwise cramped position or without 
proper ventilation. 
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(3) Protective Equipment. 
(a) An employer shall have available a sufficient 

supply of protective equipment [as. for 
example, goggles (including anti-flash 
goggles), glasses, gloves, mitts.aprons, sleeves, 
leggings, gumboots, ear protectors, helmets, or 
other efficient substitutes thereof] for use by 
the employee when engaged on work for 
which some protective equipment is 
reasonably necessary. 

(b) An employee shall sign an acknowledgment 
when he or she receives any article of 
protective equipment and shall return that 
article to the employer when the employee has 
finished using it or on leaving the 
employment, 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that 
article to another employee and if he or she 
does both employees shall be deemed guilty of 
wilful misconduct. 

(d) An article of protective equipment which has 
been used by an employee shall not be issued 
by the employer to another employee until it 
has been effectively sterilised but this 
paragraph only applies where sterilisation of 
the article is practicable and is reasonably 
necessary. 

(4) An employee, holding a Third Year First Aid 
Medallion of the St John Ambulance Association 
appointed by the employer to perform first aid duties, 
shall be paid $5.80 per week in addition to the ordinary 
rate. 

(5) Any dispute under this clause may be determined 
by the Board of Reference. 

15.—Representative Interviewing Employees. 
(1) On notifying the employer or the employer's 

representative an accredited representative of the union 
shall be permitted to interviw an employee during the 
recognised meal hour on the business premises of the 
employer at the place at which the meal is taken but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
notifying the employer or the employer's representative, 
shall be permitted to enter the business premises of the 
employer to view the subject of any such disagreement 
but shall not interfere in any way with the carrying out 
of such work. 

16.—Under-Rate Employees. 
An employee who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

17.—Definitions. 
(1) "Erector" means an employee engaged in 

erecting hand rails, fencing, gates and enclosures of any 
description and who is required to set out and align the 
work properly. 

(2) "Erector's Assistant" means an employee directly 
assisting an erector in the erection of hand rails, 
fencing, gates and enclosures of any description. 

(3) "Framer" 
(a) means an employee required without super- 

vision to both measure and make specific 
tubular and/or steel products from sketches 
and to perform all farming operations 
incidental thereto. 

(b) means an employee required under super- 
vision to both measure and make specific 
tubular and/or steel products from sketches 
and to perform framing operations incidental 
thereto. 

(4) "Machinist — (Wire)" 
(a) means an employee who without supervision 

is required to set up and operate automatic 
wire working machinery. 

(b) means an employee who under supervision is 
required to set up and operate automatic wire 
working machinery. 

(5) "Machinist — (Wire) Assistant" means an 
employee who assists in the loading and unloading of 
automatic wire working machinery. 

(6) "Painter of Iron Work" means an employee (other 
than coach painter or ship painter) who paints iron 
work using brush or spray or dip equipment including 
air, airless or electrostatic equipment. 

(7) "Process Employee" means an employee who 
under supervision is required to carry out on single 
purpose machines repetitive operations in connection 
with the manufacture of gates, fences and frames. 

(8) "Tool and Material Storeman" means an 
employee responsible for the safe custody of, and the 
recording of issue and/or return of, tools and 
consumable materials. 

(9) "Tradesman" means an employee who in the 
course of employment works from drawings or prints, 
or makes precision measurements or applies general 
trade experience. 

(10) "Wirer" means an employee who is required to 
attach wire mesh to tubular or steel frames including 
cutting the mesh to shape and size. 

(11) "Welders": "Welder A" means an employee 
using electric arc or petrol or coal gas blow pipe on any 
work other than that of a B or C class welder as 
defined. 

"Welder B" means an employee who — 
(a) uses any of the foregoing types of welding 

apparatus in filling castings; or 
(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for the 

setting up of which the employee is not 
responsible; or 

(d) operates a profile cutting or a straight line 
cutting machine. 

"Welder C" means an employee who uses any of the 
foregoing types of welding apparatus in tacking 
preparatory to the completion of work by any other 
employee. 

(12) "Junior Employee" means an employee under 
the age of 21 years who is not an apprentice or a 
cadet. 

(13) "Casual Employee" means an employee 
engaged and paid as such. 

18.—-Board of Reference. 
(1) The Commission hereby appoints, for the 

purpose of this award, a Board of Reference consisting 
of a Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Relations Act 1979. 

(2) The Board of Reference may allow, approve, fix, 
determine or deal with — 

(a) any matter or thing that, under the award, may 
require to be allowed, approved, fixed, 
determined or dealt with by a Board of 
Reference; and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the 
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interpretations of any such provision, which 
the Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, in the 
manner and subject to the conditions 
specified in the award or order, as the case may 
be. 

19.—Fares and Travelling Time. 
(1) (a) An employee who, on any day, or from day to 

day is required to work, at a job away from the 
employee's accustomed workshop or depot shall, at the 
direction of the employer, present for work at such job at 
the usual starting time. 

(b) An employee to whom paragraph (a) of this 
subclause applies shall be paid at ordinary rates for 
time spent in travelling between the employee's home 
and the job and shall be reimbursed for any fares 
incurred in such travelling, but only to the extent that 
the time so spent and the fares so incurred exceed the 
time normally spent and the fares normally incurred in 
travelling between the employee's home and the 
accustomed workshop or depot. 

(c) An employee who with the approval of the 
employer uses a personal means of transport for 
travelling to or from outside jobs shall be paid an 
amount of excess fares and travelling time which would 
have been incurred in using public transport unless the 
employee has an arrangement with the employer for a 
regular allowance. 

(2) An employee, to whom subclause (1) of this 
clause does not apply and who is engaged on 
construction work or regular repair service and/or 
maintenance work, shall be paid an allowance in 
accordance with the provisions of this subclause to 
compensate for excess fares and travelling time from 
the employee's home to the place of work and 
return— 

(a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — $7.60 
per day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth 
— 39 cents per kilometre. 

(c) Subject to the provisions of paragraph (d), of 
this subclause work performed at places 
beyond a 60 kilometre radius from the 
General Post Office, Perth shall be deemed to 
be distant work unless the employer and the 
employees with the consent of the Union, 
agree in any particular case that the travelling 
allowance for such work shall be paid under 
this clause, in which case an additional 
allowance of 39 cents per kilometre shall be 
paid for each kilometre in excess of 60 
kilometres. 

(d) In respect to work carried out from an 
employer's depot situated outside a radius of 
60 kilometres from the General Post Office, 
Perth, the main Post Office in the town in 
which such depot is situated shall be the centre 
for the purpose of calculating the allowance to 
be paid. 

(e) Where transport to and from the job is 
provided by the employer from and to the 
employer's depot, or such other place more 
convenient to the employee mutually agreed 
upon between the employer and the employee, 
half the above rates shall be paid: provided 
that the conveyance used for such transport is 
equipped with suitable seating and 
weatherproof covering. 

(3) For travelling during working hours from and to 
the employer's place of business or from one job to 

another, an employee shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such 
travelling. 

(4) Where Clause 20.—Distant Work of this award 
applies to the majority of the employees employed 
under the award on any construction work, the 
provisions of this clause do not apply but the provisions 
of subclause (7) of the said Clause 20—Distant Work of 
this Award shall be applied to each employee as if 
supplied with board and lodging. 

20.—Distant Work. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
at such a distance that the employee cannot return 
home each night and the employee does so, the 
employer shall provide the employee with suitable 
board and lodging or shall pay the expenses reasonably 
incurred by the employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable 
excuse and in such a case, where the board and lodging 
is supplied by the employer, the employer may deduct 
from money owing or which may become owing to the 
employee an amount equivalent to the value of that 
board and lodging for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) the employer shall pay all reasonable 
expenses including fares, transport of tools, 
meals and if necessary, suitable overnight 
accommodation incurred by an employee or 
person engaged who is directed by the 
employer to proceed to the locality of the site 
and who complies with such direction. 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of 
eight hours in any one day incurred in 
travelling pursuant to the employer's 
direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves the employment, 
or whose employment is terminated by the employer 
except for incompetency, within one working week of 
commencing work on the job or for misconduct and in 
either instance subject to the provisions of Clause 5.— 
Contract of Service of this award returns to the place 
from whence the employee first proceeded to the 
locality, or to a place less distant than or equidistant to 
the place whence the employee first proceeded, the 
employer shall pay all expenses — including fares, 
transport of tools, meals and, if necessary, suitable 
overnight accommodation incurred by the employee in 
so returning. Provided that the employer shall in no 
case be liable to pay a greater amount under this 
subclause than the employer would have paid if the 
employee had returned to the locality from which the 
employee first proceeded to the job. 

(5) On construction work north of the 26th parallel of 
south latitude the following provisions apply — 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if the employee 
continues to work for three months or, if the 
work ceases sooner, for so long as the work 
continues. 

(b) If the employee continues to work for the 
employer for at least six months the employer 
shall, on termination of the employee's 
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engagement, pay the fare of the employee back 
from the place of work to the place of 
engagement if the employee so desires. 

(6) An employee to whom the provisions of 
subclause (1) of this clause apply shall be paid an 
allowance of $15.30 for any weekend the employee 
returns to the employee's home from the job. but only 
if— 

(a) the employee advises the employer or the 
employer's agent of the employee's intention 
not later than the Tuesday immediately 
preceding the weekend in which the employee 
so returns: 

(b) the employee is not required for work during 
that weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where an employee, supplied with board and 
lodging by the employer, is required to live more than 
800 metres from the job the employee shall be provided 
with suitable transport to and from that job or be paid 
an allowance of S6.75 per day, provided that where the 
time actually spent in travelling either to or from the job 
exceeds 20 minutes, that excess travelling time shall be 
paid for at ordinary rates, whether or not suitable 
transport is supplied by the employer. 

(8) The provisions of subclauses (1), (2), (3), (6) and 
(7) of this clause shall be deemed to apply to an 
employee who is in the regular employment of an 
employer and who is sent by the employer to distant 
work (whether construction work or not) but the 
provisions of subclause (4) of this clause do not apply to 
such an employee. 

(9) (a) Notwithstanding any other provisions 
contained in this clause and in lieu of any such 
provisions the following conditions shall apply to an 
employee who is engaged or selected or advised by an 
employer to proceed to construction work at such a 
distance that the employee cannot return home each 
night and where such construction work is located 
north of the 26th parallel of south latitude or in any 
other area to which air transport is the only practicable 
means of travel: 

(i) An employee may return home or to Perth or 
to any other place at a weekend to be mutually 
agreed upon between the employee and his 
employer: 

(aa) After four consecutive months' service 
with his employer;' and in addition to 
the weekend the employee shall be 
entitled to two days' leave on ordinary 
pay subject to the provisions of 
placitum (ii) of this paragraph, and 

(bb) After each further period of four 
months' continuous service with the 
employer; and in addition to the 
weekend, the employee shall be 
entitled to two days' leave, one of which 
days shall be on ordinary pay subject to 
the provisions of placitum (ii) of this 
paragraph. 

(ii) Where an employee returns home or to Perth 
or any other place in accordance with the 
provisions of this subclause and returns to the 
job and commences work at the time arranged 
with the employer, on the first working day for 
that employee immediately following the 
period of leave referred to in placitum (i) of 
this paragraph, that employee shall be paid at 
the completion of the first pay period 
commencing on or after the day upon which 

the employee returns to work from the leave 
taken pursuant to placitum (i) of this 
paragraph the ordinary pay for that period of 
leave and the actual cost of air fares incurred 
in travelling home or to Perth or to any other 
place and to the job and which in no case shall 
exceed the cost of an economy airfare from the 
job to Perth and return. 

(iii) The entitlement to leave and travelling 
accruing to an employee pursuant to placitum 
(i) of this paragraph may be availed of as soon 
as reasonably practicable after it becomes due 
and if it is not availed of within one month 
after it so becomes due the entitlement shall 
lapse. 

(b) Any time in respect of which an employee is 
absent from work except time for which the employee is 
entitled to claim payment pursuant to Clause 11.— 
Absence Through Sickness of this Award or time spent 
on holidays pursuant to subclause (1) of Clause 9.— 
Holidays and Annual Leave of this Award shall not 
count for determining the employee's rights to travel 
and leave under the provisions of this subclause. 

21.—Location Allowances. 
(1) Subject to the provisions of this clause, in 

addition to the wages prescribed in First Schedule: 
Wages of this award, an employee shall be paid the 
following allowances when employed in the towns 
described hereunder. 

Town $ 
Agnew 12.10 
Argyle (See subclause 12) 30.50 
Balladonia 11.40 
Barrow Island (See subclause 13) 9.50 
Boulder 4.80 
Broome 18.90 
Bullfinch 5.80 
Carnarvon 9.60 
Cockatoo Island 20.90 
Coolgardie 4.80 
Cue 12.10 
Dampier 16.40 
Denham 9.60 
Derby 19.70 
Esperance 3.80 
Eucla 13.30 
Exmouth 16.70 
Fitzroy Crossing 23.70 
Goldsworthy 11.50 
Halls Creek 26.60 
Kalbarri 3.90 
Kalgoorlie 4.80 
Kambalda 4.80 
Karratha 19.20 
Koolan Island 20.90 
Koolyanobbing 5.80 
Kununurra 30.50 
Laverton 12.00 
Learmonth 16.70 
Leinster 12.10 
Leonora 12.00 
Madura 12.40 
Marble Bar 28.70 
Meekatharra 10.40 
Mount Magnet 12.80 
Mundrabilla 12.90 
Newman 11.50 
Norseman 9.80 
Nullagine 28.60 
Onslow 19.90 
Pannawonica 15.40 
Paraburdoo 15.20 
Port Hedland 16.20 
Ravensthorpe 6.50 
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Roebourne 21.90 
Sandstone 12.10 
Shark Bay 9.60 
Shay Gap 11.50 
Southern Cross 5.80 
Teller 26.90 
Teutonic Bore 12.10 
Tom Price 15.20 
Whim Creek 19.10 
Wickham 18.70 
Wiluna 12.30 
Wittenoom 25.50 
Wyndham 29.00 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this 
clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this 
clause plus the difference between that rate 
and the amount such partial dependant is 
receiving by way of a district or location 
allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-third per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order 603 of 
1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988 when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 
January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he/she shall only be paid location allowance for the 
period of such leave he/she remains in the location in 
which he/she is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of 
this subclause who receives a district or 
location allowance which is less than the 
location allowance prescribed in subclause (1) 
of this clause. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the 
Confederation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or. 
failing such agreement as may be determined by the 
Commission. Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the 
district allowance in force under this award for that 
town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect 
of reducing any 'district allowance" payable to any 
employee subject to the provision of this award whilst 
that employee as as 1 June 1980 remains employed by 
his/her present employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act. that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1 st day of July of each year in accordance 
with the annual percentage change in the Consumer 
Price Index (excluding housing), for Perth measured to 
the end of the immediately preceding March quarter, 
the calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated 
to that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed 
circumstances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island 
shall be half the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the 
date of this Order is $19.00 per week. Except for' the 
location allowance prescribed under subclause (1) the 
terms of this clause shall not apply where they are 
inconsistent with the terms of Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981. 

22.—Bereavement Leave. 
(1) An employee, other than a casual employee, 

shall, on the death within Australia of a wife, husband, 
father, mother, brother, sister, child or step-child, be 
entitled on notice of leave up to and including the day of. 
the funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

(2) Payment in respect of compassionate leave is to 
be made only where the employee otherwise would 
have been on duty and shall not be granted in any case 
where the employee concerned would have been off 
duty in accordance with any shift roster, or on long 
service leave,. annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

(3) For the purposes of this clause the pay of an 
employee employed on shift work shall be deemed to 
include any usual shift allowance. 

(4) In this clause "wife" includes a de facto wife and 
"husband" includes de facto husband. 

23.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of this award, other than this provision, an 
employee, other than an apprentice or junior employee, 
employed in classifications listed shall be paid the 
supplementary payments prescribed. 
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The supplementary payments prescribed below shall 
take effect on or from 19 September 1988. 

Supplementary 
Payment 
Per Week 

$ 
Machinist (Wire) A 22.70 
Machinist (Wire) B 18.10 
Machinist (Wire) Assistant 17.10 
Framer A 22.70 
FramerB 17.10 
Process Employee 17.10 
Wirer 17.10 
Welder (A) 33.30 
Welder (B) 18.10 
Welder (C) 17.10 
Painter of Iron Work 18.10 
Erector 18.10 
Erector's Assistant 17.10 
Tool and Material Storeman 19.60 
Tradesman 33.30 

(b) In addition to the rates under the provisions of 
this award, other than this provision: 

(i) an apprentice shall be paid per week a 
percentage of $33.30 being the percentage 
which appears against the year of 
apprenticeship in Clause 3.—Apprentices of 
the First Schedule of this award, and 

(ii) a junior employee shall be paid per week a 
percentage of $17.10 as the case may be, being 
the percentage which appears against the age 
in Clause 4.—junior Employees of the First 
Schedule of this award. 

(iii) The amount payable to any employee 
pursuant to the provisions of this subclause: 

(a) shall be for all purposes of this 
award, 

(b) shall be reduced by the amount of any 
payment being made to that employee 
in addition to the said rates otherwise 
than pursuant to the provisions of this 
subclause. whether such payment is 
being made by virtue of any order, 
industrial agreement, or other 
agreement or arrangement. 

24.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in the First Schedule — "Wages" of this 
award. 

Subject to subclause (2) of this clause payment shall 
be pro rata where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with placita (i) or (ii) 
of paragraph (a) of subclause (3) of Clause 6.— 
Hours of this Award so that the employee 
works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according 
to the actual ordinary hours worked each week 
or fortnight. 

(b) Average 38 ordinary hours: Subject to 
subclauses (3) and (4) of this clause, in the case 
of an employee whose ordinary hours of work 
are arranged in accordance with placitum (iii) 
or (iv) of paragraph (a) of subclause (3) of 
Clause 6.—Hours of this Award, so that the 
employee works an average of 38 ordinary 
hours each week during a particular work 
cycle, wages shall be paid weekly or fortnightly 

according to a weekly average of ordinary 
hours worked even though more or less than 
38 ordinary hours may be worked in any 

- particular week of the work cycle. 
Special Note — Explanation of Averaging System. 

As provided in paragraph (b) of this subclause 
an employee whose ordinary hours may be more or 
less than 38 in any particular week of a work cycle, 
is to be paid the wage on the basis of an average of 
38 ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out 
below: 

(i) Clause 6.—Hours in placita (iii) and (iv) of 
paragraph (a) of subclause (3) provides that 
in implementing a 38 hour week the 
ordinary hours of an employee may be 
arranged so that the employee is entitled to a 
day off, on a fixed day or rostered day basis, 
during each work cycle. It is in these 
circumstances that the averaging system 
would apply. 

(ii) If the 38 hour week is to be implemented so 
as to give an employee a day off in each work 
cycle this would be achieved if, during a 
work cycle of 28 consecutive days (that is. 
over four consecutive weeks) the empioyee's 
ordinary hours were arranged on the basis 
that for three of the four weeks the employee 
worked 40 ordinary hours each week and in 
the fourth week worked 32 ordinary hours. 
That is. the employee would work for eight 
ordinary hours each day, Monday to Friday 
inclusive for three weeks and eight ordinary 
hours on four days only in the fourth week 
— a total of 19 days during the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in the 
First Schedule — Wages of this award, and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 

In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the 
week of the cycle that the employee works 
only four days, the actual pay would be for 
an average of 38 ordinary hours even 
though, that week, the employee works a 
total of 32 ordinary hours. 

Consequently, for each day an employee 
works eight ordinary hours the employee 
accrues a "credit" of 24 minutes (0,4 hours). 
The maximum "credit" the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day the employee is absent from duty 
other than on annual leave, long service 
leave, holidays prescribed under this award, 
paid sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with placita (iii) or(iv) 
of paragraph (a) of subclause (3) of Clause 6.— 
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Hours of this Award and who is paid wages in 
accordance with paragraph (a) of subclause 
(2) of this clause and is absent from duty (other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave) shall, for each day the 
employee is so absent, lose average pay forthat 
day calculated by dividing the employee's 
average weekly wage rate by five. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour the employee is absent by dividing the 
employee's average daily pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day the employee will 
not accrue a "credit" because the employee 
would not have worked ordinary hours that 
day in excess of seven hours 36 minutes for 
which the employee would otherwise have 
been paid. Consequently, during the week of 
the work cycle the employee is to work less 
than 38 ordinary hours the employee will not 
be entitled to average pay for that week. In that 
week, the average pay will be reduced by the 
amount of the "credit" the employee does not 
accrue for each whole day during the work 
cycle the employee is absent. 

The amount by which an employee's 
average weekly pay will be reduced when the 
employee is absent from duty (other than on 
annual leave, long service leave, holidays 
prescribed under this award, paid sick leave, 
workers' compensation or bereavement leave) 
is to be calculated as follows: 

Total of "credits" x average weekly pay 
not accrued during   

cycle 38 
Examples: (An employee's ordinary 

hours are arranged so that the employee 
works eight ordinary hours on five days of 
each week for three weeks and eight 
ordinary hours on four days of the fourth 
week). 
1. Employee takes one day off without 

authorisation in first week of cycle. 
Week of Cycle Payment 
Ist week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd weeks = average weekly pay 
each week 

4th week = average pay less credit 
not accrued on day of 
absence 

= average pay less 0.4 
hours x average weekly pay 

_ 

2. Employee takes each of the four days 
off without authorisation in the fourth 
week. 
Week of Cycle Payment 
Ist. 2nd and 3rd weeks = average pay each week 
4th week = average pay less four-fifths 

of average pay for the four 
days absent less total of 
credits not accrued that 
week. 

= One-fifth average pay 
less 4 x 0.4 hours x 
average weekly pay 

_ 

(4) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Duty Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrangement of 
the employee's ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where 
the employer is able to make suitable arrangements, 
wages may be paid on the working day preceding pay 
day. 

(6) Payment by Cheque or Electronic Fund Transfer: 
Where an employee and the employer agree, the 
employee's wages may be paid by cheque or direct 
transfer into the employee's bank (or other recognised 
financial institution) account. Notwithstanding this 
provision, if the employer and the majority of 
employees agree, all employees may be paid their wages 
by cheque or direct transfer into an employee's bank (or 
other recognised financial institution) account. 

(7) Termination of Employment: An employee who 
lawfully leaves the employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due at the termination of service with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with placita 
(iii) or (iv) of paragraph (a) of subclause (3) of Clause 
6.—Hours of this Award and who is paid average pay 
and who has not taken the day off due to the employee 
during the work cycle in which the employment is 
terminated, the wages due to that employee shall 
include a total of credits accrued during the work cycle 
as detailed in the Special Note following paragraph (b) 
of subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which the employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests the employer to state in writing with 
respect to each' week's wages the amount of wages to 
which the employee is entitled, the amount of 
deductions made therefrom, the net amount being paid, 
and the number of hours worked, the employer shall do 
so not less than two hours before the employee is 
paid. 

(9) Calculation of Hourly Rate: Except as provided 
in subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

25.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement be entitled to maternity leave provided 
that she has had not less than 12 months' continuous 
service with that employer immediately preceding the 
date upon which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity Leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement and 
a period of six weeks' compulsory leave to be 
taken immediately following confinement. 
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(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement 
give notice in writing to her employer stating 
the presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) of this subclause if such failure 
is occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks 
arising out of the pregnancy or hazards connected with 
the work assigned to the employee make it inadvisable 
for the employee to continue at her present work, the 
employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7). (8), (9) and (10) of this 
clause. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child 
then: 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, 
she may take such paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner 
certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
of this clause, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the 
position which she held immediately before 
proceeding on such leave or, in the case of an 
employee who was transferred to a safe job 
pursuant to subclause (3), to the position she 
held immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long 
service leave), shall not be available to an 
employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to the 
contran/, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service 
for any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may 

terminate her employment at any time during 
the period of leave by notice given in 
accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) of this 
subclause shall be entitled to the position 
which she held immediately before 
proceeding on maternity leave, or, in the case 
of an employee who was transferred to a safe 
job pursuant to subclause (3), to the position 
which she held immediately before such 
transfer. Where such position no longer exists 
but there are other positions available for 
which the employee is qualified and the duties 
of which she is capable of performing, she 
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shall be entitled to a position as nearly 
comparable in status and salary or wage to 
that of her former position, 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person-of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced, 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 

• and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to 
engage a replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause 
except where her employment continues 
beyond the 12 months qualifying period. 

26.—Introduction of Change. 
(1) Employer's Duty to Notify. 

(a) Where an employer has made a definite 
decision to introduce major changes in 
production, programme, organisation, structure or 
technology that are likely to have significant effects 
on employees, the employer shall notify the 
employees who may be affected by the proposed 
changes and their union. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation or size of the employer's workforce or in 
the skills required; the elimination or diminution 
of job opportunities, promotion opportunities or 
job tenure; the alteration ofhours of work; the need 
for retraining or transfer of employees to other 
work or locations and restructuring of jobs. 
Provided that where the award makes provision for 
alteration of any of the matters referred to herein 
an alteration shall be deemed not to have 
significant effects. 

(2) Employer's Duty to Discuss Change. 
(a) The employer shall discuss with the 

employees affected and the union inter alia, the 
introduction of the changes referred to in 
subclause (1) hereof, the effects the changes are 
likely to have on employees, measures to avert or 
mitigate the adverse effects of such changes on 
employees and shall give prompt consideration to 
matters raised by the employees and/or their union 
in relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a definite decision has been made 
by the employer to make the changes referred to in 
subclause (l)(a) of this clause. 

(c) For the purpose of such discussion, the 
employer shall provide to the employees 
concerned and their union, all relevant 
information about the changes including the 
nature of the changes proposed; the expected 
effects of the changes on employees and any other 
matters likely to affect employees provided that 
any employer shall not be required to disclose 
confidential information the disclosure of which 
would be inimical to the employer's interests. 

27.—Redundancy. 
(1) Discussions Before Terminations. 

(a) Where an employer has made a definite 
decision that the employer no longer wishes 
the job the employee has been doing done by 
anyone and this is not due to the ordinary and 
customary turnover of labour and that 
decision may lead to termination of 
employment the employer shall hold 
discussions with the employees directly 
affected and with their union. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a 
definite decision which will invoke the 
provisions of paragraph (a) of this subclause 
and shall cover, among other things, any 
reasons for the proposed terminations, 
measures to avoid or minimise the 
terminations and measures to minimise any 
adverse effect of any terminations on the 
employees concerned. 

(c) For the purpose of such discussion the 
employer shall provide in writing to the 
employees concerned and their union, all 
relevant information about the proposed 
terminations, including the reasons for the 
proposed terminations, the number and 
categories of employees likely to be affected, 
the number of employees normally employed 
and the period over which the terminations 
are likely to be carried out. Provided that any 
employer shall not be required to disclose 
confidential information, the disclosure of 
which would be inimical to the employer's 
interests. 

(2) Transfer to Lower Paid Duties: Where an 
employee is transferred to lower paid duties for reasons 
set out in paragraph (a) of subclause (1) of this clause, 
the employee shall be entitled to the same period of 
notice of transfer as the employee would have been 
entitled to had the employment been terminated, and 
the employer may, at the employer's option, make 
payment in lieu thereof of an amount equal to the 
difference between the former ordinary weekly rate of 
wage and the new lower ordinary weekly rate of wage for 
the number of weeks of notice still owing. 

(3) Severance Pay. 
(a) In addition to the period of notice prescribed 

in paragraph (a) of subclause (2) in Clause 5.— 
Contract of Service of this award, for ordinary 
termination, and subject to further order of the 
Commission, an employee whose employ- 
ment is terminated for reasons set out in 
paragraph (a) of subclause (1) of this clause 
shall be entitled to the following amount of 
severance pay in respect of a continuous 
period of service. 

Period of Continuous Service Severance Pay 
Less than one year Nil 
One year but less than 
two years Four weeks 
Two years but less than 
three years Six weeks 
Three years but less than 
four years Seven weeks 
Four years and over Eight weeks 
"Week's pay" means the ordinary time rate of 

wage for the employee concerned. 
Provided that the severance payments shall 

not exceed the amount which the employee 
would have earned if employment with the 
employer had proceeded to the employee's 
normal retirement date. 
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(b) For the purpose of this clause, continuity of 
service shall not be broken on account of — 

(i) any interruption or termination of the 
employment by the employer if such 
interruption or termination has been 
made merely with the intention of 
avoiding obligations hereunder in 
respect of leave of absence; 

(ii) any absence from work on account of 
personal sickness or accident for which 
an employee is entitled to claim sick 
pay as prescribed by this award or on 
account of leave lawfully granted by the 
employer; or 

(iii) any absence with reasonable cause, 
proof whereof shall be upon the 
employee. 

Provided that in the calculation of continuous 
service under this subclause any time in 
respect of which an employee is absent from 
work, except time for which an employee is 
entitled to claim annual leave, sick pay, long 
service leave and public holidays as 
prescribed by this award, shall not count as 
time worked. 

(c) Service by the employee with a business which 
has been transmitted from one employer to 
another and the employee's service has been 
deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service 
Leave Provisions published in Volume 66 of 
the Western Australian Industrial Gazette at 
pages one to four shall also constitute 
continuous service for the purpose of this 
clause. 

(4) Employee Leaving During Notice: An employee 
whose employment is to be terminated for reasons set 
out in paragraph (a) of subclause (1) of this clause may 
terminate employment during the period of notice and, 
if so. shall be entitled to the same benefits and payments 
under this clause had the employee remained with the 
employer until the expiry of such notice. Provided that 
in such circumstances the employee shall not be 
entitled to payment in lieu of notice. 

(5) Alternative Employment: An employer, in a 
particular redundancy case, may make application to 
the Commission to have the general severance pay 
prescription varied if the employer obtains acceptable 
alternative employment for an emplgyee. 

(6) Time Off During Notice Period. 
(a) During the period of notice of termination of 

employment given by an employer, an 
employee whose employment is to be 
terminated for reasons set out in paragraph (a) 
of subclause (1) of this clause shall, for the 
purpose of seeking other employment, be 
entitled to be absent from work during each 
week of notice up to a maximum of eight 
ordinary hours without deduction of pay. 

(b) If the employee has been allowed paid leave 
for more than one day during the notice period 
for the purpose of seeking other employment, 
the employee shall, at the request of the 
employer, be required to produce proof of 
attendance at an interview or the employee 
shall not receive payment for the time absent. 
For this purpose a statutory declaration will be 
sufficient. 

(7) Notice to the Commonwealth Employment 
Service: Where a decision has been made to terminate 
employees in the circumstances outlined in paragraph 
(a) of subclause (1) of this clause, the employer shall 
notify the Commonwealth Employment Service 

thereof as soon as possible giving relevant information, 
including the number and categories of the employees 
likely to be affected and the period over which the 
terminations are intended to be carried out. 

(8) Superannuation Benefits. 
(a) Subject to further order of the Commission, 

where an employee who is terminated receives 
a benefit from a superannuation scheme, the 
employee shall only receive, under subclause 
(3) of this clause, the difference between the 
severance pay specified in that subclause and 
the amount of the superannuation benefit the 
employee receives which is attributable to 
employer contributions only. 

(b) If the superannuation benefit is greater than 
the amount due under subclause (3) of this 
clause, then the employee shall not receive 
payment under that subclause. 

(9) Employees with Less Than One Year's Service: 
This clause shall not apply to employees with less than 
one year's continuous service and the general 
obligation on employers should be no more than to give 
relevant employees an indication of the impending 
redundancy at the first reasonable opportunity and to 
take such steps as may be reasonable to facilitate the 
obtaining by the employees of suitable alternative 
employment. 

(10) Employees Exempted: This clause shall not 
apply where employment is terminated as a conse- 
quence of conduct that justifies instant dismissal 
including malingering, inefficiency or neglectof duty or 
in the case of casual employees, apprentices or 
employees engaged for a specific period of time or for a 
specified task or tasks. 

(11) Employers Exempted: Subject to an order of the 
Commission, in a particular redundancy case, this 
clause shall not apply to employers who employ less 
than 15 employees. 

(12) Incapacity to Pay: An employer, in a particular 
redundancy case, may make application to the 
Commission to have the general severance pay 
prescription varied on the basis of the employer's 
incapacity to pay. 

(13) Dispute Settling Procedures: Any dispute under 
these provisions shall be referred to the Commission. 

28.—Part-Time Employment. 
(1) A part-time employee may be engaged to work for 

a constant number of hours each week which having 
regard to the various ways of arranging ordinary hours 
shall average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour 
one thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part-time basis shall 
be entitled in respect of annual leave, holidays, sick 
leave and bereavement leave arising under this award 
payment on a proportionate basis calculated as 
follows: 

(a) Annual Leave: Where a part-time employee is 
entitled to a payment either, on termination or 
for the purpose of annual leave or at a close 
down, for continuous service in any qualifying 
12 monthly period then the payment of 2.923 
hours' pay prescribed by paragraph (b) of 
subclause (6) of Clause 9.—Holidays and 
Annual Leave of this Award shall be in respect 
of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

(b) Holidays: A part-time employee shall be 
allowed the holidays prescribed by Clause 
9.—Holidays and Annual Leave of this Award 
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without deduction of pay in respect of each 
holiday which is observed on a day ordinarily 
worked by the part-time employee. 

(c) Absence Through Sickness: Notwithstanding 
the provisions of paragraph (a) of subclause 
(1) of Clause 11 —Absence Through Sickness 
of this award the accrual of one-sixth of a week 
for each completed month of service shall be 
calculated on the average number of ordinary 
hours worked each week for every completed 
month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on either or 
both of the two working days following the 
death of a close relative which would entitle an 
employee on weekly hiring to bereavement 
leave in accordance with Clause 22.— 
Bereavement Leave of this award the 
employee shall be entitled to be absent on 
bereavement leave on either or both of those 
two working days without loss of pay for the 
day or days concerned. 

(e) Overtime: A part-time employee who works in 
excess of the hours fixed under the contract of 
employment shall be paid overtime in 
accordance with Clause 7.—Overtime of this 
award. 

29.—Avoidance of Industrial Disputes. 
(1) A procedure for the avoidance of industrial 

disputes shall apply in establishments covered by this 
award. 

The object of the procedure shall be to promote the 
resolution of disputes by measures based on 
consultation, co-operation and discussion; to reduce 
the level of industrial confrontation; and to avoid 
interruption to the performance of work and the 
consequential loss of production and wages. 

It is acknowledged that in some companies or sectors 
of the industry, disputes avoidance/settlement 
procedures are either now in place or in the process of 
being negotiated and it may be the desire of the 
immediate parties concerned to pursue those mutually 
agreed procedures. 

(2) In other cases, the following principles shall 
apply: 

(a) Depending on the issues involved, the size and 
function of the plant or enterprise and the 
union membership of the employees 
concerned, a procedure involving up to four 
stages of discussion shall apply. These are: 

(i) discussions between the employee/s 
concerned (and shop steward if 
requested) and the immediate super- 
visors; 

(ii) discussions involving the employee/s 
concerned, the shop steward and the 
employer representative; 

(iii) discussions involving representatives 
from the State Branch of the union/s 
concerned and the employer repre- 
sentatives; 

(iv) discussions involving senior union 
officials (State Secretary) and the 
senior management representative(s); 

(v) there shall be an opportunity for any 
party to raise the issue to a higher 
stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This 
should be facilitated by the earliest possible 

advice by one party to the other of any issue or 
problem which may give rise to a grievance.or 
dispute. 

(c) Throughout all stages of the procedure all 
relevant facts shall be clearly identified and 
recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the 
discussions. At least seven days should be 
allowed for all stages of the discussions to be 
finalised. 

(e) Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation 
process is exhausted without the dispute being 
resolved, the parties shall jointly or 
individually refer the matter to the Western 
Australian Industrial Relations Commission 
for assistance in resolving the dispute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to 
avoid stoppages of work, lockouts or any other 
bans or limitation on the performance of work 
while the procedures of negotiation and 
conciliation are being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the procedure 
are in accordance with safe working practices 
and consistent with established custom and 
practices at the workplace. 

30.—Liberty to Apply. 
Liberty is reserved to the parties or any of them to 

apply to vary the award in respect of — 
Altering the spread of hours prescribed by 

Clause 6.—Hours of this Award from 6.30 a.m. to 
6.00 p.m. to 6.00 a.m. to 6.00 p.m. 

First Schedule — Wages. 
The minimum rate of wage payable to employees 

covered by this award shall be as follows: 
Rate Per Week 

($) 
Column Column 

A B 
(1) (a) Adult Employees: 

Machinist (Wire) A 290.20 300.20 
Machinist (Wire) B 277.90 287.90 
Machinist (Wire) 

Assistant 271.60 281.60 
Framer A 290.20 300.20 
Framer B 267.80 277.80 
Process Employee 267.80 277.80 
Wirer 267.80 277.80 
Welder A 314.30 324.30 
Welder B 273.40 283.40 
Welder C 269.40 279.40 
Painter of Iron Work 276.50 286.50 
Erector 273.40 283.40 
Erector's Assistant 267.80 277.80 
Tool and Material 

Storeman 280.20 290.20 
Tradesman 314.30 324.30 

(b) The rates of pay prescribed in paragraph 
(a) of subclause (1) of this Schedule shall 
take effect on and from: 

Column A — From the beginning of 
the first pay period commencing on the 
6th day of February 1989. 

Column B — On and from the 19th day 
of March 1989. 
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(2) Leading Hands: In addition to the approp- 
riate rate prescribed in subclause (1) of this clause, 
a leading hand shall be paid: 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other employees 15.20 

(b) If placed in charge of more 
than 10 and not more than 
20 other employees 23.40 

(c) If placed in charge of more 
than 20 other workers 30.10 

(3) Apprentices. 
(a) (Wages per week expressed as a per- 

centage of the "Tradesman's" rate.) 
% 

Five Year Term 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

Three and a Half Year Term 
First Six Months 42 
Second Six Months 55 
Next Year 75 
Final Year 88 

Three Year Term 
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of subclause (a) of this 
clause "Tradesman's rate" means the total 
wage for the classification "tradesman" as 
set out in subclause (1) of this Schedule. 

(4) Junior Employees. 
(a) (Wages per week expressed as a per- 

centage of the "Process Employees" 
rate). 

% 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(b) For the purpose of subclause (a) of this 
clause "Process Employees" rate means 
the total wage for the classification 
"Process Employee" as set out in 
subclause (1) of this Schedule. 

(5) A casual employee shall be paid 20 per cent 
of the ordinary rate in addition to the rate for the 
calling in which he is employed. 

(6) Tool Allowance. 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of their 
work as a tradesman or as an apprentice, 
the employer shall pay a tool allowance 
of— 

(i) $8.40 per week to such tradesman. 

(ii) in the case of an apprentice a per- 
centage of $8.40 being the per- 
centage which appears against the 
year of apprenticeship in sub- 
clause (3) of Clause 1 of this 
Schedule. 

For the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of their work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the 
ordinary weekly wage prescribed in this 
Schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or apprentice shall replace 
or pay for any tools supplied by the 
employer, if lost through his negligence. 

Second Schedule — Respondents. 
Boral Cyclone Limited 
Joyce Bros (WA) Pty Ltd 
Skinners Pty Ltd. 

GROCERY AND MATCH MANUFACTURING 
AWARD No. 11 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Food Preservers' Union of Western Australia, 
Union of Workers 

and 
Anchor Foods Pty Ltd and Others. 

No. 1278 of 1988. 
Various Food Manufacturing 

COMMISSIONER C.B. PARKS. 
19th day of April 1989. 

HAVING heard Mr J. Sands on behalf of the Applicant 
and Ms G. Marton on behalf of the Respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
and being satisfied that the Second Tier Wage 
Adjustment Principle has been complied with hereby 
orders — 

That the Grocery and Match Manufacturing 
Award No. 11 of 1971 as amended be further 
amended in accordance with the attached 
Schedule with effect from the beginning of the first 
pay period commencing on or after the 25th day of 
April 1989. 

(Sgd.) C.B. PARKS, 
Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu — 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Wages. 
8. Incentive Schemes. 
9. Hours of Work. 
9A. Implementation of 38 Hour Week. 
9B. Procedures for In-Plant Discussions. 
10. Shiftwork. 
11. Overtime. 
12. Meal Interval. 
13. Contract of Service. 
14. Higher Duties. 
15. Holidays. 
16. Annual Leave. 
17. Absence Through Sickness. 
18. Payment of Wages. 
19. Time and Wages Record. 
20. No Reduction. 
21. Under-Rate Employees. 
22. Junior Employees Certificate. 
23. Limitation of Female Work. 
24. Right of Entry. 
25. Board of Reference. 
26. Travelling Facilities. 
27. General Conditions. 
28. Posting of Award. 
29. Long Service Leave. 
30. Bereavement Leave. 
31. Part-Time Employees. 
32. Maternity Leave. 
33. Disputes Procedure. 

Schedule of Respondents. 

2. Clause 7.—Wages: Delete subclause (1) of this 
clause and insert in lieu — 

$ 
(1) Adult Employees: 

Classifications: 
(a) Groceries 

Employees Roasting and/or 
Grinding and Mixing 
Coffee or Chicory 312.80 

Automatic Machine Operator 312.80 
Steam Retort Operator 308.40 
Other Grinders or Millers 306.40 
Other Mixers and Blenders 306.40 
Roaster of other Commodities 306.40 

(b) Nut Food and Allied Product 
Roaster of Nuts 312.80 
Salter Cooker (potato chips 

and nuts) 312.80 
Automatic Machine Operator 312.80 

(c) Cereal Foods 
Cereal Cooker 310.70 
Fillers, Pressman and 

Conveyor employees 304.40 
(d) Macaroni 

Automatic Machine Operator 312.80 
Employees Drying Macaroni. 

Vermicelli and allied 
products 308.40 

Paste Makers 304.40 
Press Operator 304.40 

$ 
(e) Match Manufacturing 

VPO Dipper 308.40 
Painting Machine Assistant 

(including mixing of the 
paint) 306.40 

Mixer (compo and adhesives) 306.40 
Inner Machine Operator 302.10 
Board Slitter (inner reels) 302.10 

(1) All Sections 
Automatic Machine 

Attendant 297.70 
General Factory Hand 295.70 

3. Clause 9.—Hours of Work: Delete paragraph (a) of 
subclause (2) of this clause and insert in lieu — 

(a) The ordinary hours of duty shall be worked on 
Monday to Friday and except for shift work, shall be 
worked between hours of 6.00 a.m. and 6.00 p.m. 

4. Clause 13.—Contract of Service: Insert after 
paragraph (b) of subclause (1) of this clause, the following 
new paragraph — 

(c) Notwithstanding the provisions of paragraph 
(a) of this subclause. the employer may engage an 
employee on a probationary period of not more than 
one month, during which time such an employee 
shall be employed as a casual employee. 

5. Clause 17—Absence Through Sickness: Delete 
subclause (3) of this clause and insert in lieu — 

(3) To be entitled to payment in accordance with 
this clause the employee shall, as soon as reasonably 
practicable, advise the employer of his/her inability to 
attend for work, the nature of his/her illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
two hours of the commencement of the absence. 

6. Clause 18.—Payment of Wages: Delete subclause 
(1) of this clause and insert in lieu — 

(1) (a) Wages shall be paid weekly on any day of 
the week other than a Saturday or Sunday and not 
more than two days pay shall be kept in hand. 

(b) The method of payment of wages may be by 
direct transfer into a bank or financial institution 
nominated by the employee. 

7. Clause 32.—Maternity Leave: Insert after this 
clause the following new Clause 33.—Disputes 
Procedure — 

33.—Disputes Procedure. 
(1) Disputes or grievances shall be referred by 

any employee or Shop Steward in the first instance 
to the Supervisor or Leading Hand of the area 
where the dispute or grievance occurs. All attempts 
shall be made to resolve the dispute or grievance at 
this level. 

(2) In the event that the dispute or grievance 
cannot be resolved pursuant to subclause (1), the 
Supervisor or Leading Hand shall refer such 
dispute or grievance to the Production Manager 
who shall discuss the issue with the Shop Steward 
and/or the employee concerned. 

(3) If the dispute or grievance is still not resolved 
the Shop Steward and/or employee shall discuss 
the issue with the Manager. 

(4) If there is still no resolution, the Shop 
Steward shall request the assistance of the Union 
party to this award which shall pursue the matter 
further with management. 

(5) If after following the procedure prescribed 
by this clause there is no resolution, the matter 
shall be referred to the Western Australian 
Industrial Relations Commission for 
determination. 
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(6) In order to allow for the peaceful resolution 
of grievances every effort shall be made to avoid 
stoppages of work, lock outs, or any other ban or 
limitation on the performance of work while the 
process of negotiation and conciliation are being 
followed. 

MEAT INDUSTRY (STATE) 
AWARD No. R9 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Order Pursuant to the 

Second Tier Principle. 
West Australian Branch, Australasian Meat 

Industr/ Employees Union, 
Industrial Union of Workers 

and 
Coles Myer Limited and Others. 

No. 445 of 1989. 
Various Retail, Meat 

COMMISSIONER C.B. PARKS. 
17th day of March 1989. 

Order. 
HAVING heard Ms I.E. Boots on behalf of the 
applicant and Mrs P.E. Bentley on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the applicant has formally 
committed itself to co-operate in a review (to be 
monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles and with the 
consent of the parties hereby orders:— 

That notwithstanding the provisions of the Meat 
Industry (State) Award No. R9 of 1979 to the 
contrary, the following provisions shall apply to 
employees of Coles New World Supermarkets and 
Woolworths (WA) Limited whose conditions of 
employment would otherwise be covered by the 
Meat Industry (State) Award. 

(Sgd.) C.B. PARKS. 
[L.S.] Commissioner. 

Schedule. 

This Order shall be known as the New World Super- 
markets and Woolworths (WA) Limited Meat 
Employees' Second Tier Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Hours of Work. 
5. Availability to Work Extended Hours. 
6. Public Holidays. 
7. Meal Breaks. 
8. Part-Time Employees. 
9. 38 Hour Week Order. 
10. Superannuation. 
11. Wages. 
12. Operative Date. 

3.—Scope. 
This Order applies to employees who are or are 

eligible to be members of the Australasian Meat 
Industry Employees' Union and who are employed by 
the Respondents. 

4.—Hours of Work. 
(1) The ordinary hours of work shall be worked 

between the hours of 6.00 a.m. and 5.30 p.m. Monday, 
Tuesday, Wednesday and Friday, 6.00 a.m. to 9.00 p.m. 
Thursday and 6.00 a.m. to 6.00 p.m. Saturday with 
additional rates of pay for Thursday evening and 
Saturday as follows: 

(a) the ordinary hours which extend beyond 5.30 
p.m. Thursday and ordinary hours falling 
prior to 1.00 p.m. Saturday shall be paid for at 
the rate of time and a quarter. 

(b) all ordinary hours worked after 1.00 p.m. on 
Saturday shall be paid for at the rate of time 
and one half. 

(2) There shall be no more than eight consecutive 
ordinary hours exclusive of meal breaks on each day. 

5.—Availability to Work Extended Hours. 
(1) Employees employed at the date of this Order will 

be eligible to make themselves available to work a full 
shift of eight hours extending beyond 5.30 p.m. on 
Thursday and/or 1.00 p.m. on Saturday on a voluntary 
basis until 1 September 1990 after which time the 
employer shall fill rostering requirements for those 
hours from volunteers and in the event that there are 
insufficient volunteers, the employer may roster 
employees for such hours at random. 

(2) The voluntary rostering provisions prescribed in 
subclause (1) of this clause do not apply to employees 
employed subsequent to the date of this Order. 

(3) Employees who volunteer to work a full ordinary 
shift on Saturday shall not be rostered to work the 
following Monday. 

6.—Public Holidays. 
Where an employee volunteers to work all day 

Saturday, and the following Monday is a public 
holiday, the employee shall be compensated in one of 
the following methods by agreement between the 
employer and employee. 

(1) payment of an additional day's pay; or 
(2) another day shall be allowed with pay at a time 

mutually agreed; or 
(3) an additional day shall be added to the annual 

leave entitlement. 

7.—Meal Breaks. 
A maximum of six hours may be worked before a 

meal break is allowed where there is agreement between 
the employer and the employee. 

8.—Part-Time Employees. 
(1) Existing Employees; Existing part-time 

employees shall continue working to the wages and 
conditions existing at the time of this Order provided 
that existing employees may elect to become either 
permanent part-time employees or extended hours 
part-time employees and such transition details shall 
be discussed between the union, the employer and the 
employee. Provided that where the employee does not 
so elect, the current part-time contract of employment 
shall remain for a period of 12 months with transition 
occurring at the conclusion of that 12 months period at 
the discretion of the employer. Provided further that all 
reasonable efforts shall be made to maintain the 
existing hours at the expiration of that 12 month period 
subject to operational requirements. 

Provided further that it may be necessary to have 
work performed at a store other than the normal place 
of employment to maintain the existing hours during 
that initial 12 month period. 
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(2) New Employees: Part-time provisions shall be 
structured to provide for two classifications of part-time 
employees being: 

(a) a permanent part-time; and 
(b) extended hours part-time. 

(3) Ratio of Part-Time to Full-Time: 
(a) The ratio of part-time to full-time shall be no 

more than:— 
(i) up to and including five full-time 

employees — one part-timer; 
(ii) between six and eight full-time 

employees both inclusive — two part- 
timers; 

(iii) between nine and 12 full-time 
employees both inclusive — three part- 
timers; 

(b) There is no ratio requirement in respect of 
extended hours part-timers. 

(4) Permanent Part-Time. 
(a) Permanent part-time employees shall be:— 

(i) advised upon engagement of days and 
hours of work; 

(ii) engaged for a minimum of nine hours 
and a maximum of 35 hours per 
week; 

(iii) be engaged upon a weekly contract of 
employment with provisions for pay in 
lieu of notice or forfeiture in 
accordance with the award 
provisions; 

(iv) provided with no part-time loading; 
(v) receive pro rata entitlements based on 

the proportion of hours worked as to 
full-timers for annual leave, sick leave, 
long service leave, bereavement leave 
and public holidays; 

(vi) engaged for a minimum of three hours 
work per day; 

(vii) be entitled to first right of refusal to 
work hours in addition to those 
established upon engagement without 
attracting penalty rates up to a 
maximum of 35 hours per week. 
Additional hours worked shall accrue 
pro rata entitlements in accordance 
with paragraph (e) of this subclause. 

(b) There shall be no reduction in full-time staff as 
a consequence of the restructure part-time 
provision. 

(5) Extended Hours — Part-Time. 
(a) Extended hours part-time employees 

shall:— 
(i) work ordinary hours between 5.30 p.m. 

and 9.00 p.m. Thursday and 6.00 a.m. 
and 6.00 p.m. Saturday; 

(ii) be engaged for a minimum of three 
hours per day; 

(iii) be engaged upon a weekly contract of 
employment with provisions for pay in 
lieu or forfeiture in accordance with the 
award provisions; 

(iv) paid a loading of 25 per cent for all 
ordinary hours worked on Thursday 
night and up to 1.00 p.m. on Saturday 
and a 50 per cent loading thereafter; 

(v) not be entitled to annual leave, sick 
leave, long service leave, bereavement 
leave and public holidays. 

(b) Where a permanent part-time employee 
refuses to work additional hours, such work 
may be offered to extended hours part-time 
employees and shall be paid for at the rate of 
25 percent loading for the hours to 1.00 p.m. on 
Saturday and 50 per cent loading thereafter. 

9.-38 Hour Week Order. 
Employees shall co-operate in restructuring the 38 

hour week to provide for a 19 day month where possible, 
and assist in a review of current rosters. 

10.—Superannuation. 
A three per cent Occupational Superannuation 

Payment, effective from 17 July 1989, is agreed in 
principle on the basis of employee choice of the 
approved Meat Industry Employees' Superannuation 
Fund or the approved Employer Nominated Fund but 
final agreement will be subject to actual detail of the 
scheme and proposed order being confirmed between 
the parties. Both parties will be able to consult with 
employees prior to employees making application for 
either fund. 

11.—Wages. 
(1) All employees employed by the respondents and 

bound by the provisions of the Meat Industry (State) 
Award No. 29 of 1979 shall be paid a wage increase of 
four per cent on and from 17 March 1989. 

(2) The wage increase provided by this Order shall be 
calculated by reference to the award wage rate payable 
to each employee for the ordinary hours of work each 
week. 

(3) In the event that the wage rates in the award are 
increased by order of the Commission pursuant to the 
Principles (the "Second Tier") enunciated in the State 
Wage Case decision 25 March 1987 the wage increase 
provided by this Order shall be reduced by the amount 
of the award wage increase. 

(4) Subject to any decision of the Commission in 
respect of the rare and special case to be put to it 
pertaining to the extension of ordinary hours, a further 
increase in rates as determined by the Commission 
shall be payable. 

12.—Operative Date. 
This Order shall operate on and from 17 March 

1989. 

SUPERANNUATION/WAGE 
FIXING PRINCIPLES — 

Orders — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 23.—Occupational Superannuation. 
A. & M. Truck Pty Limited and Others, 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Others. 
No. 309 of 1989. 

Various Automotive 
SENIOR COMMISSIONER G.G. HALLIWELL. 

7th day of April 1989. 

Order. 
HAVING heard Mr C. Mitsopoulos on behalf of the 
applicants, Ms J. Barnsby on behalf of the Federated 
Clerks" Union of Australia Industrial Union of 
Workers, WA Branch, Mr M. Lourey on behalf of the 
Sales Representatives' and Commercial Travellers' 
Guild of WA, Industrial Union of Workers and Mr J. 
Bullock on behalf of the Shop, Distributive and Allied 
Employees' Association of Western Australia, and by 
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consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders that the Occupational Superannuation 
Fund as agreed between the parties be ratified in terms 
of the following schedule. 

(Sgd.) G.G. HALLIWF.LL. 
[L.S.] Senior Commissioner. 

Schedule. 

1.-Title. 
This Order shall be known as the Automotive 

Employees' Superannuation Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Leaving Service Benefits. 
6. Administrative Expenses. 
7. Death or Total and Permanent Disability 

Cover. 
8. Parties Bound. 
9. General. 
10. Date of Operation. 

3.—Definitions. 
(1) In this Order the "Company" means those listed 

at Schedule A. 
(2) In this Order "Fund" means "Automotive 

Employees" Superannuation Fund". 
(3) In this Order "Member Accounts" means 

voluntary contributions plus full growth made by the 
employee to the Fund. 

(4) In this Order "Company Account" means 
contributions plus full growth made by the company to 
the Fund. 

4.—Contributions. 
Subject to the rules of the Fund and Clause 8 hereof 

the Company shall pay to the Fund contributions of 
three per cent of each employee's total ordinary time 
earnings. 

5.—Leaving Service Benefits. 
On leaving the service employees will receive all 

benefits of their member account. However, if leaving 
the service before age 55 an employee's company 
account must be preserved in accordance with 
legislative requirements until age 55 is reached. 

6.—Administrative Expenses. 
All costs of administering the Fund will be borne by 

the Company. 

7.—Death or Total and and Permanent 
Disability Cover. 

Subject to the rules of the Fund, employees are 
provided with a benefit on death or total and permanent 
disablement, the cost of which is borne by the Fund. 

8.—Parties Bound. 
This Order shall be binding upon the Companies 

listed in Schedule A and their employees who are 
members of or eligible to be members of the following 
unions: Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Licensed Car Salesmen's 
Association, Union of Workers of Western Australia, 
the Federated Miscellaneous Workers' Union of 
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Australia, Hospital, Service and Miscellaneous, WA 
Branch, Federated Clerks' Union of Australia. 
Industrial Union of Workers, WA Branch, Sales 
Representatives' and Commercial Travellers' Guild of 
WA, Industrial Union of Workers. 

9.—General. 
Notwithstanding any provisions to the contrary in 

respect to occupational superannuation contained in 
any Awards to which the named parties in Clause 8 
hereof are bound by, the provisions of this Order shall 
prevail and be binding on the parties. 

10.—Date of Operation. 
This Order shall take effect from the beginning of the 

first pay period commencing on or after 7 April 1989 
and shall remain in force for a period of two years. 

Schedule A. 
A. & M. Truck Pty Ltd. 
Big Rock Pty Ltd. 
Aut 7 Pty Ltd. 
Northside Nissan (1986) Pty Ltd. 
Rohanna Pty Ltd. 
Geraldine Nominees Pty Ltd. 
Southside Autos (1981) Pty Ltd. 
Mount Grove Holdings Pty Ltd. 
Ensile Pty Ltd. 
Vintox Pty Ltd. 
Aut 6 Pty Ltd. 
Sudan Holdings Pty Ltd. 
Rand Transport (1986) Pty Ltd. 
Falconet Pty Ltd. 
Butmac Pty Ltd. 
Bamford Holdings Pty Ltd. 
Perth Motor Auctions Pty Ltd. 
Automotive Holdings Ltd. 
Akenfield Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Superannuation. 

Allmark Developments Trading as 
Country Fresh 

and 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous, WA Branch and Others. 

No. 61 of 1989. 
AERATED AND CORDIAL MANUFACTURING 

AWARD 1975 No. 10 of 1975 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965 
SHOP AND WAREHOUSE (WHOLESALE 

AND RETAIL ESTABLISHMENTS) 
STATE AWARD No. 32 of 1976. 

Manufacturing Employees Clerks 
SENIOR COMMISSIONER G.G. HALLIWELL. 

11th day of January 1989. 

Order. 
WHEREAS, having heard Mr B. Williams with Mr D. 
Pallister on behalf of the applicant and Ms J. Barnsby, 
Ms S. Jackson and Mr B. Harwood on behalf of the 
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respondent unions, at a conference on the 11th day of 
January 1989 pursuant to section 23 of the Industrial 
Relations Act 1979, on the matter of contributions by 
the respondent employer to a superannuation scheme 
for those of its employees, members of or eligible to be 
members of the respondent unions; and whereas the 
parties agreed that there would be such contributions 
made by the applicant; now therefore, I, the 
undersigned Senior Commissioner of the Western 
Australian Industrial Relations Commission, being 
satisfied that the terms of the agreement between the 
parties comply with the Superannuation Principle 
enunciated by the Commission in Court Session on the 
9th day of September 1988 in General Order Matter No. 
730 of 1988 do hereby order that the agreement be 
ratified in the terms of the attached schedule. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

1.—Title. 
This Order shall be known as the Country Fresh 

Superannuation Order. 

2.—Scope. 
This Order shall apply to Allmark Development Pty 

Limited trading as Country Fresh and to all employees 
of the company both present and future who are eligible 
to be members of the unions listed in Schedule A and 
who are covered by the Awards as amended listed in 
Schedule B. 

3.—Term, 
This Order shall remain in force for a period of two 

years from the date of ratification by the Western 
Australian Industrial Relations Commission. 

4.—Scheme. 
Contributions will be paid into the National Mutual 

Tailored Super Scheme which complies with the 
guidelines established by the Occupational 
Superannuation Commissioner. 

5.—Contributions. 
Country Fresh will contribute three per cent of 

ordinary time earnings for all award employees. 
Application to join the fund will be available to all new 
employees after one month's service. Contributions will 
be made applicable from the date of commencement. 

Notwithstanding the provisions of this clause, this 
Order shall not impose an obligation or liability of 
Country Fresh to contribute to more than one scheme 
in respect of each employee. 

6.—Definitions. 
"Ordinary time earnings" shall mean the salary, wage 

or other remuneration periodically received by the 
employee in respect of the time worked in ordinary 
hours and shall include shift work penalties in the case 
of the employee being a shift worker, payments which 
are made for the purpose of District or Location 
Allowances or any other rate paid for all purposes of the 
awards as amended and listed in Schedule B to which 
the employee is entitled for ordinary hours of work; 
Provided that "ordinary time earnings" shall not 
include any payment which is of a similar nature to or is 
paid for the same reasons as or is paid in lieu of 
payments for overtime, disability payments, vehicle 
allowances, fares or travelling time allowances 
(including payments made for travelling rated to 
distant work), commission or bonus. 
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7.—Operative Date. 
This Order shall operate from the 1 st day of February 

1989. 

Schedule A. 
The Federated Miscellaneous Workers' Union of 

Australia, Hospital, Service and Miscellaneous, WA 
Branch. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia. 

Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch. 

Schedule B. 
Aerated and Cordial Manufacturing Award 1975 No. 

10 of 1975. 
Metal Trades (General) Award No. 13 of 1965. 
Shop and Warehouse (Wholesale and Retail 

Establishments) Award No. 32 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23. 

West Australian Branch, Australasian Meat 
Industry Employees' Union, 

Industrial Union of Workers, Perth 
and 

D'Orsogna Brothers Pty Limited. 
No. 315 of 1989. 

Various Meat 
COMMISSIONER C.B. PARKS. 

28th day of April 1989. 

Order. 
HAVING heard Mr R. Farrell on behalf of the applicant 
and Mr M. Darcy on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the requirements in the 
Reasons for Decision in the Commission in Court 
Session No. 730 of 1988 have been complied with, 
hereby makes an Order in the terms of the attached 
Schedule to operate on and from the 28th day of April 
1989. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order will be known as the D'Orsogna Bros Pty 

Limited Occupational Superannuation Fund Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Date of Operation. 
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5. Fund. 
6. Employer Contributions. 
7. Qualifying Period. 
8. Employee Contributions. 

3.—Area and Scope. 
This Order applies to employees who are members of 

and those eligible to be members of the West Australian 
Branch. Australasian Meat Industry Employees' 
Union, Industrial Union of Workers. Perth employed 
by D'Orsogna Bros Pty Limited ("the employer") and 
who are covered by the Meat Industry (State) Award No. 
R9 of 1979. 

4.—Date of Operation. 
This Order will operate from the 1st day of April 

1989. 

5.—Fund. 
The employer will contribute on the basis of 

individual employee choice to either the Meat Industry 
Employees" Superannuation Fund Pty Limited ("the 
meat fund") or the AMP Superleader Fund ("the AMP 
fund"). 

6.—Employer Contributions. 
The employer will contribute to the meat fund or to 

the AMP fund in accordance with their respective trust 
deeds, rules and deeds of adherence, three per cent of 
ordinary time earnings per week for each individual 
employee. 

7.—Qualifying Period. 
There will be no qualifying period before employer 

contributions described in Clause 6 hereof become 
payable. Superannuation contributions become 
payable in respect of each employee from the 
commencement of employment. 

8.—Employer Contributions. 
Where an employee elects to make voluntary 

contributions to the meat fund or to the AMP fund the 
employer will deduct such contributions from the 
employee's wages and pay them to the employee's fund 
in accordance with the trust deed, rules and deed of 
adherence of that fund. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Order — Superannuation Principle. 

Kayana Pty Ltd 
and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth. 

No. 1583 of 1988. 
ELECTRICAL CONTRACTING INDUSTRY 

AWARD No. R22 of 1978 as varied. 
Electrical Employees Electrical Contracting 

COMMISSIONER G.J. MARTIN. 
21st day of February 1989. 

Order, 
HAVING heard Mr R.J. McGregor on behalf of the 
applicant and Mr W.E.C. Game on behalf of the 
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respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Application for 

Superannuation Order. 
Golden Valley Mines NL 

and 
The Australian Workers' Union. 

West Australian Branch, 
Industrial Union of Workers. 

No. 263 of 1989. 
GOLD MINING CONSOLIDATED 

AWARD No. 21 of 1967. 
Production Workers Mining — Gold 

COMMISSIONER J.F. GREGOR. 
18th day of May 1989. 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the 
Applicant and Mr J. Isherwood on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979. 
and by consent, hereby makes the following Order in 
terms of the attached Schedule, to have effect from the 
beginning of the first pay period on or after the date 
hereof. 

(Sgd.) J.F. GREGOR. 
[L.S.] Commissioner. 

Schedule. 

This Order shall be known as the Golden Valley 
Mines Superannuation Order. 

2.—Application. 
This Order shall apply to Golden Valley Mines NL 

(the Company), in respect of its employees, bound by 
the terms of the Gold Minina Consolidated Award 
1980. No. 21 of 1967. 

3.—Date of Operation. 
This Order shall operate from the beginning of the 

first pay period commencing on or after 18 May 1989. 

4.—Contributions. 
The Company shall make a contribution into the 

Superannuation Fund, named as the "Golden Valley 
Superannuation Fund", in respect of each employee 
bound by the Award referred to in Clause 2 hereof. Such 
contribution shall be equivalent to three per cent of an 
employee's ordinary rate of wage, prescribed in 
Schedule 1 of the said Award, together with the industry 
allowance prescribed by Clause 41 of the said Award. 
The contribution shall be payable for all periods in 
respect of which the employee receives payments in 
accordance with the Award. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Superannuation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
South West Printing and Publishing 

Company Limited. 
No. 1561 of 1988. 

Various Printing Publishing 
COMMISSIONER C.B. PARKS. 

5th day of January 1989. 

Order. 
HAVING heard Ms J. Barnesby on behalf of the 
applicant and Mr C.D. Stanley on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Superannuation Agreement in terms of 
the attached Schedule, operate from the beginning 
of the first pay period commencing on or after the 
date of this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

5.—Employer Contributions. 
1. Subject to the Trust Deed, Rules and Annexure M 

of the Bell Group Superannuation Fund, the Company 
shall make contributions to the said Fund in respect of 
employees referred to in Clause 3 who are Fund 
Members. The company shall be under no obligation to 
make contributions in respect of any period the 
employee is absent from work without pay. 

2. Abovementioned contributions shall be the 
equivalent of three per cent of an employees ordinary 
weekly earnings as defined here in this Order and shall 
be paid into the Bell Group Superannuation Fund. 

6.—Qualifying Period. 
Employees who join the Fund shall not be eligible for 

employer contributions (as defined in Clause 5) until 
they have completed four weeks continuous full-time 
employment. 

Upon completion of this qualifying period of 
employment the employers contributions shall be 
retrospective to the date upon which the employee 
joined the Fund. 

7.—Term. 
This Order shall operate as from the beginning of the 

first pay period commencing on or after the date of this 
Order and shall apply for a period of two years. 

Schedule. 

1—Title. 
This Order shall be known as the South West 

Printing and Publishing Company Limited 
Clerks' Superannuation Order. 

2.—-Arrangement. 
Title. 
Arrangement. 
Scope. 
Definitions. 
Employer Contributions. 
Qualifying Period. 
Term. 

3.—Scope. 
This Order shall apply to the Company and to all 

employees of the Company both present and future 
who are eligible to be members of the Union and are 
covered by the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 as amended who 
are not members of an existing superannuation scheme 
with an employer contribution. 

4.—Definitions. 
1. "The Company" shall mean South West Printing 

and Publishing Company Limited. 
2. "Fund" shall mean the Bell Group 

Superannuation Fund. 
3. "Ordinary Weekly Earnings" means the ordinary 

periodic wages and/or other remuneration paid by the 
employer to the employee each week and shall include 
supplementary payments, over award payments and 
allowances (including a regular VDU allowance and 
permanent shift allowance) regularly paid for working 
ordinary hours and/or for the class of work regularly 
undertaken by the employee. 

4. "Union" shall mean the Federated Clerks' Union 
of Australia, Industrial Union of Workers, WA 
Branch. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Order — Superannuation Principle. 

Northstead Holdings Pty Ltd as Trustee for 
the Joe Ricupero Family Trust 

and 
Transport Workers' Union of Australia, 

Industrial Union of Workers, 
Western Australian Branch. 

No. 1274 of 1988. 
TRANSPORT WORKERS' (GENERAL) 

AWARD No. . 10 of 1961 as varied and Others. 
Vehicle Drivers, Sales Aerated Waters 
Assistants and Others 

COMMISSIONER GJ. MARTIN. 
17th day of May 1989. 

HAVING heard Mr G.A. Masters on behalf of the 
applicant, Mr J.A.G. Long and later Mr R.W. Handmer 
on behalf of the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Mr M. Bishop and later Mr J. Bullock on behalf 
of the Shop, Distributive and Allied Employees' 
Association of Western Australia and Ms J. Barnesby 
on behalf of the Federated Clerks' Union of Australia, 
Industrial Union of Workers WA Branch, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
orders— 

That the application be dismissed on the ground 
that later applications have dealt with or will deal 
with the subject matter of the application. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Order — Superannuation Principle. 

William John Handscombe. 
Donald James Handscombe and 

Mary Eliza Handscombe trading as 
W. & M. Handscombe and Son 

and 
Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers. 

No. 1580 of 1988. 
FARM EMPLOYEES AWARD 

No. A19 of 1984 as varied. 
Farm Employees Agriculture 

COMMISSIONER G.J. MARTIN. 
7th day of April 1989. 

Order. 
HAVING heard Mr RJ. McGregor on behalf of the 
applicant and Mr N. Cinquina on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 and being satisfied that the State 
Wage Principles enunciated by a Commission in Court 
Session in General Order Matter No. 730 of 1988 of the 
9th day of September 1988 have been complied with, 
hereby orders — 

1.—Title. 
This Order shall be known as the W. & M. 

Handscombe and Son Superannuation Order 
1989. 

2.—Application. 
This Order shall apply to W. & M. Handscombe 

and Son (hereinafter referred to as the employer) in 
respect to its employees bound by the Farm 
Employees' Award No. A19 of 1984 as varied, who 
are not members of an existing superannuation 
fund with an employer contribution. 

3.—Term. 
The term of this Order shall be for a period of 

three years on and from the 1st day of October 
1988. 

4.—Employer Contributions. 
The employer shall make contributions to the 

Birds Managed Superannuation Plan in respect of 
employees referred to in Clause 2 of this Order who 
are Fund Members. The employer shall be under 
no obligation to make contributions in respect of 
any period the employee is absent from work 
without pay. 

The abovementioned contributions shall be the 
equivalent of three per cent of an employee's 
"ordinary weekly earnings" (as defined herein) and 
shall be paid to the Birds Managed 
Superannuation Plan. 

"Ordinary weekly earnings" shall mean the 
payment to which the employee is entitled under 
Clause 14.—Wages of the Farm Employees Award 
No. A19 of 1984 as varied together with any regular 
over award payment. "Ordinary weekly earnings" 
will exlcude all other allowances, penalties and 
special rates. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Superannuation. 

Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch 

and 
West Australian Newspapers Limited. 

No. 1520 of 1988. 
Various Printing Publishing 

COMMISSIONER C.B. PARKS. 
5th day of January 1989. 

Order. 
HAVING heard Ms J. Barnesby on behalf of the 
applicant and Mr C.D. Stanley on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Superannuation Agreement in terms of 
the attached Schedule, operate from the beginning 
of the first pay period commencing on or after the 
date of this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the West 

Australian Newspapers Clerks' Superannuation 
Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Employer Contributions. 
6. Qualifying Period. 
7. Term. 

3.—Scope. 
This Order shall apply to the Company and to all 

employees of the Company both present and future 
who are eligible to be members of the Union and are 
covered by the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 as amended who 
are not members of an existing superannuation scheme 
with an employer contribution. Provided where such 
employees who were engaged on a casual basis are 
rostered for work at least 20 full shifts over a three 
month period. 

4.—Definitions. 
(1) "The Company" shall mean West Australian 

Newpapers Ltd. 
(2) "Fund" shall mean the Bell Group 

Superannuation Fund. 
(3) "Ordinary Weekly Earnings" means the ordinary 

periodic wages and/or other remuneration paid by the 
employer to the employee each week and shall include 
supplementary payments, over award payments and 
allowances (including a regular VDU allowance and 
permanent shift allowance) regularly paid for working 
ordinary hours and/or for the class of work regularly 
undertaken by the employee. 

In the instance of casual employees it shall mean the 
"Base Rate" as prescribed in the Clerks' (The West 
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Australian Newspapers and the Sunday Times Special 
Casual Workers) Agreement, together with any regular 
VDU allowance and permanent shift allowance. 

(4) "Union" shall mean the Federated Clerks' Union 
of Australia, Industrial Union of Workers, WA 

5.—Employer Contributions. 
(1) Subject to the Trust Deed, Rules and Annexure M 

of the Bell Group Superannuation Fund, the Company 
shall make contributions to the said Fund in respect of 
employees referred to in Clause 3 who are Fund 
Members. The company shall be under no obligation to 
make contributions in respect of any period the 
employee is absent from work without pay. 

(2) Abovementioned contributions shall be the 
equivalent of three per cent of an employees ordinary 
weekly earnings as defined here in this Order and shall 
be paid into the Bell Group Superannuation Fund. 

6.—Qualifying Period. 
Employees who join the Fund shall not be eligible for 

employer contributions (as defined in Clause 5) until 
they have completed four weeks continuous full-time 
employment. 

Upon completion of this qualifying period of 
employment the employers contributions shall be 
retrospective to the date upon which the employee 
joined the Fund. 

7.—Term. 
This Order shall operate as from the beginning of the 

first pay period commencing on or after the date of this 
Order and shall apply for a period of two years. 

AWARDS/AGREEMENTS — 
Application for variation of — 

No variation resulting — 
COPPER/ZINC MINING AND PROCESSING 

AWARD No. 7 of 1980. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40.—Variation to Award. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and Others 
and 

Seltrust Mining Co Pty Ltd. 
No. 889 of 1988. 

Various Classifications Mining — Copper 
and Zinc 

COMMISSIONER J.F. GREGOR. 
15th day of May 1989. 

Order. 
WHEREAS the Applicant today sought and was 
granted leave by the Commission to withdraw its 
application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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CANCELLATION OF 
QCPiFRF — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Cancellation of Order. 

Mt Newman Mining Co Pty Ltd 
and 

The Australian Workers Union, 
West Australian Branch. 

Industrial Union of Workers and Others. 
No. 1549 of 1988. 

IRON ORE PRODUCTION AND PROCESSING 
(MT NEWMAN MINING CO PTY LTD) 

AWARD No. A29 of 1984. 
Various Classifications Mining — Iron Ore 

COMMISSIONER J.F. GREGOR. 
18th day of April 1989. 

Order. 
WHEREAS on 8 November 1988 the Commission 
issued an Order to provide for the regulation of 
industrial relations procedures between the parties; 
whereas in the Reasons for Decision attached to the 
said Order the Commission advised that it would 
conduct a review of the performance of the Order in 
February 1989 and, depending upon the assessment, 
then make adjustments as it deemed necessary for the 
proper operation of the Order; whereas on 30 
November the Commission advised the parties by letter 
that it was anxious to maintain a high level of 
information on developments between them and to that 
end it had directed the Registrar, pursuant to section 
93(8), to provide a weekly report of events both at Mt 
Newman and the Port and in the same letter advised 
that the foreshadowed review would take place in Port 
Hedland commencing on 13 February 1989: whereas on 
13 February 1989 the Commission sat in Port Hedland 
to commence the said review at which time the parties 
sought an adjournment to enable them to proceed with 
private discussions concerning the issues between 
them; whereas on 19 April 1989 the parties again 
appeared before the Commission in conference at 
which time they advised that there had been numerous 
meetings between them including a four week session in 
Perth from 27 February through to 3 March with further 
meetings since; whereas the parties have now reached 
an agreement which inter alia provides for 13 principles 
which are the basis of an arrangement for industrial 
relations procedures between them; and whereas the 
parties advised the Commission that it was their view 
that the said agreement would enhance their 
relationship and to that end requested that the 
agreement be noted and filed in the Commission's 
record and that Order No. 1189 of 1988 issued on 11 
November 1988 be cancelled to take effect from 24 April 
1989; now therefore the Commission, having reviewed 
the agreement and concluded that it which should be 
noted and filed on the Commission's record, and that 
Order No. 1189 of 1988 should therefore be cancelled, 
doth hereby order — 

That Order No. 1189 of 1988 issued on the 11th 
day of November 1988 be, and is hereby 
cancelled. 

(Sgd.) J.F. GREGOR. 
[L.S.] Commissioner. 
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NOTICES — 
Award/Agreement matters — 

Application No. TA1 of 1989. 
APPLICATION FOR AN AWARD ENTITLED 

"STATE SCHOOL TEACHERS' (OLD) 
SUPERANNUATION AWARD 1989". 

NOTICE is given that an application has been made to 
the Commission by the State School Teachers' Union of 
Western Australia (Incorporated) under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope, 
This award shall apply to the Honourable 

Minister for Education in the State of Western 
Australia, being the employer respondent to the 
Government School Teachers' Salaries Award 
(1981) and all such teachers covered by the 
Agreement who are members of the State 
Superannuation Scheme established under the 
Superannuation and Family Benefits Act 1938- 
1979 and/or members of the Provident Account 
under section 83B of that Act. 

A copy of the proposed Award may be inspected at 
my office at 815 Hay Street, Perth. 

J. CARRIGG. 
Registrar. 

30th day of May 1989. 

INDUSTRIAL MAGISTRATE — 
Complaints before — 

BEFORE THE 
INDUSTRIAL MAGISTRATE AT PERTH. 

Industrial Relations Act 1979. 
Section 83. 

Ana Dumancic 
and 

The Council of Owners of Johnstone Court. 
Nos. 706-708 of 1988. 

Appearances: Ms A. Payne (of Counsel) for 
complainant. 

Mr G.L.Vickeridge (of Counsel) for defendant. 
Caretaker Agents—Property 

INDUSTRIAL MAGISTRATE 
K.F. CHAPMAN Esq SM. 

Perth, 13th day of April 1989. 

Breach of Award — Annual Leave — Wages. 

Reasons for Decision. 
THE IN DUSTRIALM AG 1 S'TRATE: I have before me 
three complaints alleging that the Council of Owners of 
Johnson Court are bound by Award No. 12 of 1969 and 
have breached that award by failing to: 

1. pay the complainant the award wage of a 
caretaker pursuant to the award, 

2. fail to allow the complainant to take her 
annual leave for the years ending 1 July 1982, 
1983, 1984, 1985 and 1986, 

3. fail to pay the complainant her accrued 
holiday pay on termination pursuant to 
Clause 8. 

Clause 3 of the award — Area and Scope reads as 
follows: 

This award shall apply to all workers in the 
callings set out in Clause 22.—Wages of this Award 
in the industries carried on by the respondents. 
Provided however thta it shall not apply to any 
worker who carries out the duties of a worker, nor to 
any worker covered by any other award or 
industrial agreement in force on 7 November 
1969. 

There is no evidence before me to suggest that the 
complainant carried out the duties of a worker covered 
by any other award or industrial agreement in force on 7 
November 1969. Indeed the proviso appears to have 
been ignored by both parties. One would have expected 
that some reference would have been made to this 
proviso. 

It is said, and the evidence is dear, that the 
complainant was employed as a caretaker this being a 
calling set out in Clause 22(1) of the award. 

I accept that a relationship of employer and 
employee existed between the complainant and 
another party and am satisfied that the complainant 
was an employee employed in a calling set out in Clause 
22. A question to be considered is whether or not she was 
employed in the industries carried on by the 
respondents. 

There have been a number of cases decided on this 
question. I refer to the decision of the Full Bench in 
Flood v. Stojinovski 64 WAIG 874. The wording of the 
Area and Scope clause in the award covered by that 
decision is similar to that before me. The clause stated 
that the award was to apply to all workers following the 
vocations referred to in the wages schedule who are 
eligible for membership in the Transport Workers' 
Union of Australia, Industrial Union of Workers. West 
Australian Branch and who are employed in the 
industries carried on by the respondents to this award in 
connection with the transportation of goods and 
materials. The schedule to the award was headed 
'Schedule of Respondents Representative Industry'. 
The heading of the schedule before me simply says, 
"Respondents", thus there is a difference between the 
schedule before me and the one considered by the Full 
Bench. 

The President at page 874 said: 
The industry or industries to which the award 

applies is primarily to be ascertained from the 
words used to describe them and in my opinion the 
named employees under each heading are 
intended to be representative of the undertaking 
which each heading connotes and each heading is 
intended to be descriptive of an industry. Such an 
intention appears as a matter of construction 
having regard to the arrangement of the "Schedule 
of Respondents" and the inclusion of the 
descriptive headings "Industry" and 
"Representative" which when the award was first 
issued, were arranged as follows:— "Industry" and 
"Representative". 

It appears that the transportation of those terms 
occurred unintentionally in the course of printing 
and the original arrangement even more forcibly 
suggests that it was intended to arrange a schedule 
for respondents under headings sufficiently 
descriptive of the industries carried on by them. 

Mr Commissioner Fielding stated at page 875: 
Although as he noted the scope of the Award is in 

much the same terms as that considered by the 
Industrial Appeal Court in Glover's case (supra), I 
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do not think it follows that the industry 
subheadings should be ignored in a way in which 
he suggests. That case turned on the conclusion 
that there was enough evidence to identify the 
nature of the undertaking of the named respondent 
to the Award then in question with the industry of 
the employer against whom the complaint had 
been laid. It is reading too much into the decision 
of the Industrial Appeal Court in that case to 
suggest that where an Award focuses on the nature 
of the undertaking of the named respondents to 
define its scope, any express reference in the 
schedule, by means of grouping, to a particular 
industry should be ignored. In such a case, the 
position is as Wickham J. noted in Glover's case 
(supra at p. 706), that the group subheadings,"are 
merely for convenience of reference, and to give the 
reader a lead as to the type of activity with which the 
named respondent is concerned". 

The complainant contends that the industry in 
which the defendant was engaged was that of "Agent— 
Property". I do not consider that that brief heading 
alone would be sufficient to bring the defendant within 
the industry. However, Fielding C. said further: 

The headings are in effect a starting point. 
In the matter before me 1 am not confined to the 

heading but have heard evidence from two witnesses 
regarding the industry carried on by a named 
respondent to the award. The first witness called in this 
regard was Jeffrey Allen Spencer who gave evidence 
that he was an employee of WA Trustees' Executor and 
Agency Co. West Australian Trustee Exector and 
Agency Co Ltd was a respondent listed in Schedule Aof 
the Award under the heading Agents-Property, before it 
was amended and I presume that this was the company 
which employed Mr Spencer. 

That company is no longer listed in Schedule A of the 
Award, but nonetheless, I consider the evidence to be 
relevant and of assistance in determining the industry 
covered by the respondents under that heading. I note 
that the respondents listed under this heading at the 
time the West Australian Trustee Executor Agency 
Company Limited was listed included London 
Country Properties of (Aust) Ltd and Perth Arcade Co 
Ltd which are still listed. 

Mr Spencer gave evidence that WA Trustee Executor 
and Agency Company's principal business was to 
manage estates and trusts and that a spin-off effect to 
this was the necessity to look after property which 
included the managing of blocks of flats. On occasion 
cleaners and caretakers were employed to assist with 
this task. Mr Spencer gave evidence that some of the 
properties managed were strata titled properties with 
some units being owned by individual owners. Even in 
these circumstances the WA Trustees would continue to 
manage the overal common grounds and that sort of 
thing. Indeed he stated that on one instance he was the 
Corporate Body Secretary. He stated that in these cases 
he was paid by the Corporate Body through its 
Agent. 

On examining the evidence of Mrs Dumancic I am 
satisfied that the work she carried out fell within the 
same industry as that conducted by the West Australian 
Trustee Executor and Agency Company Limited and 
falls within the general heading of Agents—Property. 
Having come to that conclusion I am satisfied that the 
employer of Mrs Dumancic was bound by the terms of 
the Award. 

Mr Adrian Winston Arbuckle also gave evidence 
regarding respondency and stated that he was a partner 
in the firm Montgomery Anderson and Conway being a 
respondent listed under the heading Agents—Estate in 
the Schedule to the Award. His evidence was very brief 

and in my view it was insufficient to establish that the 
employer of Mrs Dumancic fell within the category of 
Agents—Estate. 

Eachof the complaints name the defendant as the 
Council of Owners ofJohnstone Court. It was conceded 
in closing address by Counsel for the complainant that 
that description was incorrect and indeed Counsel 
stated that the wrong defendant had been named. 
Taking into account the evidence before me I would 
agree with that submission. 

Counsel for the complainant requested that the 
complaints be amended to reflect the true defendant 
whom she said was the Owners of Johnson Court Strata 
Title 5493. Counsel for the defendant said that I had no 
power to make the amendment at this stage of the trial 
and some argument ensued as to what power I have. 

As to the practice and procedure to be adopted in this 
jurisdiction one first has to look at the Industrial 
Relations Act and in particular section 83(8) which 
reads as follows: 

Unless otherwise prescribed the practice and 
procedure to be observed before an Industrial 
Magistrate shall be those observed in civil 
proceedings. 

In my view certain practice and procedure have been 
prescribed in the Industrial Arbitration (Industrial 
Magistrate's) Regulations 1980. In particular. 
Regulation 3 (1) which reads as follows: 

Subject to the Act and to these regulation 
proceedings before an Industrial Magistrate and in 
particular the making of a complaint, the issue of a 
summons, the summonsing of witnesses, the fees to 
be paid relating to any matter, the taking of 
evidence, the hearing and determination of a 
complaint and the costs and allowances to parties 
and witnesses shall be, with such modifications as 
circumstances require, those prescribed by the 
Justices Act 1902-1979, in respect of the 
proceedings before Justices for a simple offence. 

This regulation is broad enough to cover the 
amendment of a complaint and the only question to be 
determined is whether or not the Justices Act prescribes 
any procedure for such an amendment. 

The Justices Act does provide for an amendment of a 
complaint and this is contained in sections 46,47and 48 
of the Act. Section 46 states: 

No objection shall be taken or allowed to any 
complaint, or to any summons or warrant to 
apprehend a defendant issued upon any 
complaint, or any alleged defect therein, in 
substance or in form, or for any variation between 
it and the evidence in support thereof, and any such 
variance shall be amended by order of the Justices 
at the hearing. 

Section 47 states: 
If any such variance appears to the Justices to be 

such that the defendant has been thereby deceived 
or misled, they may, and at the request of the 
defendant shall, upon such terms as they think fit, 
adjourn the hearing of the case to some future day, 
and in the meantime may commit the defendant, 
for his appearance at the time and place to which 
the hearing is adjourned. 

Section 48 states: 
Every order for the amendment of a variance 

shall be entered on the proceedings of the Justices, 
and a minute thereof, if required, shall be given to 
the party against whom it was made. 

The provisions of the Western Australian Justices Act 
and the Queensland Justices Act are very similar and it 
is of some assistance to refer to the text book entitled The 
Justices Act Queensland by Kennedy Allen 3rd Edition, 
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The Law Book Co Ltd to obtain some guidance as to 
when it is appropriate to amend complaints in regard to 
the name of the defendant. 

At page 133 of that text the learned author states: 
Charging the wrong person. Apart from statute. 

Justices cannot substitute a new party for the 
defendant unless the party so_substituted waives 
the irregularity. City of Oxford tramways v. Sankey 
(1890) 54 JP 564 (Pollock B. and Willis J.) Cf Bolton 
v. Darling Downs Buildings Society; Downs 
Building Co Ltd v. Darling Downs Buildings 
Society 1935 SRQd 237 at page 244. 

At page 124 the text of learned author states: 
Misnomer — Misnomer is a mere technical 

variance between the complaint and the evidence 
with regard to the name or description, e.g. of the 
person charged or of the place in which an offence 
is proved to have been committed. Keliher v. 
Bleakley 1903 SRQd 61; 12 Austin Digest 320 
(Griffin C.J. Chubb and Reall JJ.) Kelly v. Wigzell 
(1907) 5 CLR 126; 1 QJPR/15 per Griffin C.J. at 
page 125-126. 

When one looks at the evidence I am not persuaded 
that the naming of the defendant as the Council of 
Owners of Johnson Court instead of the Owners of 
Johnson Court Strata Plan 5493 was a mere technical 
variance and was a misnomer, thus I do not consider the 
cases regarding this are helpful. Where an incorrect 
defendant is named, as the cases previously quoted 
indicate, an amendment cannot take place unless the 
new party waives the irregularity. From the information 
before me it is clear that the Owners of Johnson Court 
Strata Plan 5493 have not given their consent to the 
change. 

The learned author at page 123 had this to say: 
Complaint laid by authorised agent in his own 

name instead of principal's. Illustration: Section 80 
of the Milk Act 1931. of New South Wales, provided 
that any information under the Act might be taken 
in the name of the Milk Board by the Secretary or 
by any other officer authorised by the Board in that 
behalf. An information was laid by C, who was 
therein described "as an officer in the service of the 
Milk Board duly authorised to prosecute herein" 
and who, as appeared from a proclamation in a 
Government Gazette admitted in evidence at the 
hearing, was authorised, to "take any information, 
complaint or other legal proceedings under the 
Milk Act 1931. in the name of the Milk Board"; the 
High Court held that, although information was 
not laid in the name of the Milk Board and 
therefore did not comply with section 80 of the Act. 
this was a defect that might be cured by 
amendment under section 65 of the justices Act 
1902 subsection (1) of which is couched in 
substantially the same language as section 48 
supra, Crothers v. Sheil, (1933) 33 SR NSW 229; 50 
NSW WN 233; 7ALJ 199; 12 Austin Digest 258 
(Rich. Dixon. Evatt and McTernan J.J.). 

Can it be said that the Council of Owners of Johnson 
Court is an authorised agent of the Owners of Johnson 
Court Strata Plan 5493 and therefore similar 
circumstances would apply in the case before me? To 
answer that question one needs to examine the Strata 
Titles Act. I refer to the Strata Titles Act 1985, firstly 
section 3 wherein Council as defined to mean: 

the council of a strata company constituted or 
deemed to have been constituted under this Act. 

The strata company is also defined in that section to 
mean: 

A body corporate constituted under section 32. 
Section 32 (1) states: 

Upon the registration of a strata plan, the 
proprietors from time to time shall constitute the 
strata company by the name of "The Owners of (the 
name of the building)" and the number of the strata 
plan allocated to it. by the Registrar of Titles, on the 
registration, and a strata company shall be a body 
corporate with perpetual succession and a 
common seal. 

Section 44 of the Act states: 
(1) The functions of a strata company shall, 

subject to this Act and any restriction imposed or 
direction given at a general meeting, be performed 
by the council of the strata company. 

(2) The council of a strata company shall be 
constituted and shall perform its functions in 
accordance with and in the manner provided by 
the by-laws of the strata company. 

I have no evidence before me to indicate that the 
Strata Company has made any by-laws or whether, by 
virtue of section 42(2), the provisions set out in Schedule 
1 are deemed to be the by-laws of the Strata Company. 
The by-laws contained in Part 1 of the Schedule may 
only be amended, repealed or added to by a unanimous 
resolution of the company. As there is no evidence to the 
contrary I accept that the by-laws are in fact applicable 
to the Company. If one then goes to Clause 8(2)(b) of the 
Schedule, it reads as follows: 

The Council may — 
(b) employ on behalf of the strata company 

such agents and employees as it thinks fit 
in connection with the control and 
management of the common property 
and the exercise and performance of the 
powers and duties of the strata 
company. 

A similar by-law is contained in the Strata Titles Act 
1966 therein Clause 9(b) which reads: 

The Council may — 
(b) employ for and on behalf of the company 

such agents and servants as it thinks fit in 
connection with the control and 
management of the common property, 
and the exercise and performance of the 
powers and duties of the company. 

Taking into account the evidence and the provisions 
of the Act and the by-laws I am of the view that the 
Council of Owners of Johnson Court are agents of the 
Owners of Johnson Court Strata Plan 5493. 

In my view the provision of the Justices Act enables 
me to amend the name of the defendant from the 
Council of Owners of Johnson Court to the Owners of 
Johnson Court Strata Plan 5493 in respect of each of the 
three complaints and this is supported by the decision 
of Crothers v. Sheil quoted above. I would thus allow the 
amendments as requested. 

On the evidence before me I am satisfied that the 
Owners of Johnson Court Strata Plan 5493 was the 
employer of Mrs Dumancic throughout the entire 
period of employment. For the latter period the Council 
of Owners of Johnson Court acted as their agents. In the 
beginning the Real Estate Agents acted on their behalf. 
However, on each occasion the Owners of Johnson 
Court Strata Plan 5493 was the employer. 

Having come to this conclusion and accepting that 
the Award applies to the employment I will now 
examine each of the complaints to determine whether 
or not the evidence supports the claim as laid. 
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The first complaint deals with the failure to pay 
award wages to the complainant. Mrs Dumancic in her 
evidence states that she was paid $345 per fortnight (see 
page 30 of transcript). Further at page 32 of the 
transcript the complainant said that she was paid the 
$345 a fortnight till the Corporate Body took over and 
that it took over on the 14th day of April 1986. 

I am satisfied that the Corporate Body took over on 14 
April 1986 but I am not satisfied that the only payment 
to the complainant up until 14 April 1986 was $345 per 
fortnight. 

Indeed, this evidence is not consistent with evidence 
given by the complainant at page 38 of the transcript 
where she states that she was paid $418 net the gross 
amount being $512.30. Certainly after 14 April 19861 am 
satisfied that she was paid $12 250 per year gross, but up 
until that date the exact amount that she was paid is not 
clear. I am however satisfied that she was paid more 
th an the $345 that she claims. Maybe, that figure was the 
net figure she received but I am satisfied on the evidence 
that she received more than that by way of gross salary 
and indeed, her evidence would tend to support that. 
Certainly the evidence does not persuade me on the 
balance of probabilities that the total amount she 
received per fortnight was $345. 

1 have analysed the other evidence which has been 
given to see whether or not I can actually determine 
what was received by this woman by way of gross wages. 
Exhibit N records the budget of the Owners of Johnson 
Court from 1 November 1981 to 31 October 1982 and 
indicates the anticipated expenditure for Wages 
Caretaker was $11 000. That would be an amount of 
approximately $423 per fortnight. Admittedly this is 
only an anticipated expenditure and it may not have 
been the amount that in fact was expended. A revised 
budget for Johnson Court from 1 April 1984 to 31 
December 1984 was included in Exhibit O. Wages, 
including Ana's wages and wages for the weekend 
caretaker and car park was $18 000. There is no break- 
down, and thus this information is of little assistance. 

In Exhibit R Item 12 states: 
It was noted that until 16 April 1986 Ana received 

gross pay (for work done for the Owners ofJohnson 
Court only) per fortnight $492.30 of which $88.30 
was deducted for tax. This was worked out from 
Jerry viewing her wages statement from Gil- 
Borne. 

In Exhibit U, the final notation records: 
The current information that I have indicates 

that your gross fortnightly cheque has been just 
over $471 and after tax is $354.08. This is 
information from the Owners' Council Meeting 
and I haven't confirmed it with Rex. 

I would have anticipated that in view of the 
importance of the question of rate of pay these issues 
would have been made clearer. However, that is not the 
case, and I have to endeavour to come to a conclusion 
on the balance of probabilities given the evidence 
before me. 

Albeit it is not evidence, it is significant to note that a 
letter dated 17 November 1988 addressed to Messrs 
Chalmers and Partners from the complainant's 
solicitors indicates that their client was paid $423.08 
gross per fortnight. This is not consistent with the 
evidence given by the complainant but is consistent 
with other evidence before me. 

I find as a fact that the complainant was paid 
somewhere between $345 and $492.30 per fortnight 
from the commencement date of the complaint to the 
14th day of April 1986 and thereafter she was paid 
$12 250 per annum at the rate of $1 020.83 per calendar 
month. As the evidence is not clear I accept the figure ' 
most favourable to the defendant to be the fortnight 

payments up to 14 April 1986 namely $492.30. I am 
satisfied that an underpayment has taken place and 
would find the complaint proved and allow the parties 
to calculate that amount of underpayment in 
accordance with my decision. Should they be unable to 
agree on this amount I would allow either party liberty 
to apply for an order. 

An important issue to consider is the date upon which 
the employment of the defendant was terminated. 
Normally this would be quite clear however certain 
meetings took place relating to the Council of Owners of 
JohnsonCourt and the issue seems to have become 
somewhat clouded. Tendered as evidence were certain 
letters written to the complainant regarding the 
termination of her employment namely Exhibits Y, Z 
and Al. Taking into account the oral evidence and the 
written evidence tendered I am of the view that the 
employment terminated on 25 February 1987. 

Now I turn to Complaint No. 707 of 1988 which 
alleges that the defendant failed to allow the 
complainant to take her annual leave from 1 July 1982 
to 1 July 1986. 

I accept that at the commencement of the 
employment the complainant was told th at because she 
lived on the premises and was prepared to stay there 
during the holidays she would be paid in lieu of taking 
holidays. The complainant stated that this was 
convenient to her and she accepted the offer (see page 31 
of the transcript). The complainant raised the issue of 
holidays consistently thereafter but she was neither 
allowed nor paid for the holidays. On the evidence 
before me I am satisfied that the complaint as laid has 
been proved. 

Complaint No. 708 of 1988 relates to the failure of the 
defendant to pay the complainant her holiday pay on 
termination. As previously stated I am persuaded that 
the defendant was neither allowed to take her holidays 
nor was she paid for her holidays. 1 am satisfied that the 
complaint as laid has been proved. 

There was some suggestion throughout the trial that 
the cost of the accommodation granted to the 
complainant together with the electricity costs and 
other costs paid on her behalf should be offset against 
any underpayment. In this regard there is no direct 
evidence as to the amount of these costs nor is there any 
evidence that there was agreement between the parties 
that such an offset in fact should take place. 

Given these circumstances I do not consider myself 
to be in a position to make any offsets against the 
underpayments for any of the expenses which may have 
been paid on behalf of the complainant by the 
employer. 
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LONG SERVICE LEAVE— 
Boards of Reference- 

Special— 

BOARD OF REFERENCE 
Industrial Relations Act 1979. 

Section 50 — Long Service Leave. 
The Australian Workers" Union. West Australian 

Branch. Industrial Union of Workers 
and 

Western Mining Corporation Ltd. 
NICKEL REFINING AWARD No. 6 of 1971. 

BEFORE A BOARD OF REFERENCE. 
MR J.G. CARRIGG. Chairman. 

MR L. BEECH. Employee's Representative. 
MR D. JONES. Employer's Representative. 

Perth. 28th day of April 1989. 
Long service leave — rate of pay applicable to 

postponed leave — dismissed. 

Determination. 
CHAIRMAN: This application has been brought by 
the applicant pursuant to Clause 16. — Long Service 
Leave of The Nickel Refining Award No. 6 of 1971 on 
behalf of Mr Gilbert John Reynold:. an employee of 
Western Mining Corporation Ltd. 

The applicant seeks the payment of the rate of pay at 
the date of accrual for a Long Service Leave 
entitlements, the commencement of which was 
postponed. 

The provisions of the Long Service Leave —Standard 
Provisions subclause (3) of Clause 4. —Payment for 
Period of Leave apply and are: 

(3) Where by agreement between the employer 
and the worker the commencement of the leave to 
which the worker is entitled or any portion thereof 
is postponed to meet the convenience of the 
worker, the rate of payment for such leave shall be 
at the rate of pay applicable to him at the date of 
accrual, or, if so agreed, at the rate of pay applicable 
at the date he commences such leave. 

The respondent's position is that the rate of pay- 
applicable at the date Mr Reynolds commences leave is 
appropriate. 

Mr Reynolds became due for Long Service Leave on 2 
June 1982 and subsequently took a portion of that 
entitlement in 1983 while working for the respondent at 
Kambalda under the Nickel Mining and Processing 
Award 1975. the balance of his entitlement being 
postponed. 

Mr Reynolds transferred from Kambalda to 
Kwinana on 11 June 1986 to work as a plant operator 
under the Nickel Refining Award No. 6 of 1971. At that 
time Mr Reynolds had a credit of nine weeks' postponed 
Long Service Leave. 

Both the postponement of long service leave and the 
transfer from Kambalda to Kwinana were arranged by 
the employer to meet the convenience of Mr 
Reynolds. 

Mr Scott, representing the respondent in this matter 
gave evidence that before the transfer was effected he 
advised Mr Reynolds that payment for the postponed 
long service leave would be made at the rate applying at 
the time he commences leave, not at the rate of pay 
applicable to him at the date of accrual. 

Mr Reynolds in evidence recalled the discussion with 
Mr Scott but also referred to later discussions relayed to 
him by the applicant's local representative and a 

company official that the money for his long service 
leave pay would be worked out on his Kambalda rate 
and transferred to Kwinana. 

It is the unanimous decision of this Board of 
Reference based on the facts before the Board that the 
provisions of subclause (3) of Clause 4. — Payment for 
Period of Leave apply to establish that the rate of pay for 
Mr. Reynolds" postponed long service leave is the rate 
applicable when he commences that leave. 

J. CARRIGG. 
Chairman. 

Filed in my office on 28 April 1989. 
JOHN CARRIGG. 

Registrar. 

BOARD OF REFERENCE 
Industrial Relations Act 1979. 

LONG SERVICE LEAVE ACT 1958 
L. Purvis. S. Quinn, C. D'Orsogna. M. Lea. M. Walsh 

and 
Verbatim Reporters. 

BEFORE A BOARD OF REFERENCE. 
MR T.J. POPE. Chairman. 

MR D.M. JONES. Employer's Representative. 
MR W.S. LATTER, Employee's Representative. 

Perth, 12th day of May 1989. 

Determination. 
CHAIRMAN: For the period of time that is relevant to 
this case the monitoring and transcribing of matters 
before the Supreme Court. District Court and Western 
Australian Industrial Relations Commission was let by 
contract to a company owned by a Mr C. White. The 
applicants carried out the same duties of either 
monitoring Court proceedings or transcribing the 
proceedings since they commenced employment in the 
mid seventies until thev terminated in December 
1987. 

The statement of facts is set out below: 
(1) The periods of service for the applicants 

which are relevant to this matter are set out 
below: 

L. Purvis — 9 May 1977 to 15 December 
1987. 

S. Quinn — 17 January 1977 to 7 December 
1987. 

C. D'0<,ogna — February 1974 to 16 
November 1987. 

M. Lea — 10 January 1975 to 15 December 
1987. 

M. Walsh — 1 July 1977 to 15 December 
1987. 

(2) Prior to 1 July 1983. the applicants were 
employed by Verbatim Reporters (1980). 

(3) On 1 July 1983. Verbtrans Pty a legal entity in 
its own right, was established by Mr Warren 
Baker. 

(4) At the time of the business arrangement, a 
Mr W. Baker who was the proprietor for Verbtrans 
Pty had a conversation with a number of 
employees regarding the establishment of 
Verbtrans Pty Ltd. From the evidence given, it was 
not possible to establish if a fresh contract of 
service was offered to Verbatim (1980) staff, to 
become employees of Verbtrans Pty Ltd. The 
applicants ultimately became aware of the 
Verbtrans Pty Ltd arrangement when Group 
Certificates were issued. 
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(5) After 1 July 1983 Verbtrans Pty Ltd received 
its income from Verbatim Reporters (1980). The 
income was based on a calculation of wages paid 
on a weekly or monthly basis together with a 
percentage allowance for overheads and a 
percentage financial package for Mr W. Baker. The 
payments were made on a weekly and monthly 
basis and an additional payment was made at the 
end of each financial year. 

(6) The premises in which the transcription took 
place were supplied to Verbatim Reporters (1980) 
by the State Government. These same premises 
were used by Verbtrans Pty Ltd. 

Typewriters and other office equipment 
remained the property of Verbatim Reporters 
(1980). 

(7) The applicants gave evidence that there was 
no change in their work tasks, physical location, or 
their reporting relationships with either Mr C. 
White from Verbatim Reporters (1980) or Mr W. 
Baker, as a result of the arrangement between the 
two companies. 

(8) The contract for the provision of Court 
reporting services at all times material to this case 
was between the State Government and Verbatim 
Reporters (1980). 

Verbatim Reporters were totally responsible for 
the obligations under the contract. Payments were 
invoiced to the State Government by Verbatim 
Reporters (1980). 

(9) On Verbatim Reporters (1980) letterhead, 
dated 27 October 1983, Mr C. White gave Ms M. 
Walsh the following written commitment: 

This is to confirm that any benefits 
previously accrued under Verbatim Reporters 
have been transferred to Verbtrans Pty Ltd. 
Life cover has been increased from $10 000 to 
$15 000. 

C. White. 
(10) References were given to Ms M. Walsh on 

Verbatim Reporters (1980) letterhead. They were 
dated 16 November 1984 and 4 December 1987. 
and signed by Mr Warren Baker. 

(11) Weekly time sheets were titled "Verbatim 
v Reporters — Weekly Time Sheets". 

They were used by Verbtrans Pty Ltd staff up 
until they terminated their employment in 
December 1987. 

(12) A superannuation payment was made to 
each of the applicants and that entitlement was 
paid by C.C. and V.R. White Pty Ltd 
Superannuation. 

The superannuation payment covered the period 
prior to 1 July 1983 up to the date when the applicants 
terminated in December 1987. 

The question the Board had to determine, was 
whether or not the applicants were employed by 
Verbatim Reporters (1980) or by Verbtrans Pty Ltd after 
1 July 1983, the date on which Verbtrans Pty Ltd 
contracted certain court reporting duties from Verbatim 
Reporters (1980). 

The applicants' case largely rested on the close 
working relationship between White and Baker and the 
proposition that the real situation was that they, the 
applicants, continued to be employed by one and the 
same employer. The question was asked: 

Why did C.C. and V.R. White pay contributions 
for the applicants if the true situation was that the 
applicants were employees of Verbtrans Pty Ltd, a 
company in which the Whites did not have a 
financial interest? 

Mr White said that he did not handle this matter and 
he could not provide an explanation other than Warren 
Baker handled this part of the business. 

Notwithstanding the Superannuation payment, it is 
my opinion that the evidence established that at 1 July 
1983, the employment of the applicants changed from 
Verbatim Reporters (1980) to Verbtrans Pty Ltd. This 
was supported by the issuance of Taxation Group 
Certificates after 1 July 1983, in the name of the 
applicants and Verbtrans Pty Ltd. Verbtrans Pty Ltd is 
registered as a company with The National Companies 
and Securities Commission. 

The close working relationship between White and 
Baker did not alter the fact that Verbtrans Pty Ltd was 
the legal employer of the applicants after 1 July 1983. 

As such the claim must fail. 
Mr Jones: I agree with the determination of Mr 

Pope, 
Mr Latter: I disagree with the determination of Mr 

Pope. 

T. POPE 
(Chairman). 

UNSPECIFIED ORDERS — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 29. 
Australian Workers' Union. West Australian Branch, 

Industrial Union of Workers 
and 

Hamersley Iron Pty Limited. 
No. 789 of 1988. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LIMITED) 

AWARD No. A20 of 1987. 
Various Iron Ore Mining 

COMMISSIONER S.A. KENNEDY. 
10th day of April 1989. 

Dispute over work practices — question of award rights 
— fairness not an issue but respective bargaining 
status — award must prevail — application 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: By this application The 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (hereinafter the Union) 
seeks an Order from the Commission in terms whereby 
the implementation of an arrangement which it alleges 
was entered into between it and Hamersley Iron Pty 
Limited (hereinafter the Company) is made mandatory 
or, in the alternative, that the company be obliged to 
negotiate so that "a reasonable work value be placed on 
those extra duties so that the employees may be 
reclassified to the next above wage level". 

The company denies the existence of the alleged 
agreement and denies that the Order sought should be 
made. 

The background to the dispute between the parties is 
as follows. In February 1987 the parties, with seven 
other unions, entered into negotiations for an award to 
replace the Iron Ore Production and Processing 
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(Hamersley Iron Pty Limited) Award No. A15 of 1985. 
These negotiations were extensive and took place over a 
period extending from February through August 1987. 
The result of the negotiations was an agreed document 
which all the parties submitted to the Commission for 
ratification, initially, by way of matter C569 of 1987. The 
agreed document was ratified as the Iron Ore 
Processing and Production (Hamersley Iron Pty 
Limited) Award No. A20 of 1987 (67 WAIG 1959). 

During the award negotiations in the period 
February to August 1987 there were a number of 
adjournments. The purpose of these was generally to 
allow all the parties the opportunity to consider 
respective counterclaims and to assess respective 
positions. During an adjournment in May, a meeting 
took place at Tom Price. It was attended by Mr Brian 
Bassett and Mr Karl Briedis for the company and by Mr 
Neil Barton and with him Mr R. D'Castro, Mr A. Watts, 
Mr J. Nicholls, Mr J. Simpson and Mr P. Donnelly for 
the Union. The parties agree that neither side was 
authorised to negotiate or to finalise any issue at this 
meeting. Essentially the purpose of it was to establish 
what practices would be implemented in the light of the 
proposals to hand in the event that they were 
implemented and to establish if necessary any 
disagreements which would thereby stick. 

The crux of the Union argument is that at the meeting 
it was told that it was the intention of the company to 
utilise operators to carry out minor maintenance on the 
concentrator on an "on the run" basis and only when 
the fitter on the shift was busy elsewhere and that it was 
not the intention to utilise operators to carry out minor 
maintenance during "shuts" or modules off line for 
maintenance work. 

According to the Union this situation was acceptable 
to it and as a consequence no issue as to minor 
maintenance on the concentrator was pursued by the 
Union when negotiations resumed on the award 
proposals. For its part the Company denies that it gave 
any such undertaking and denies that the Union had 
reason to make the conclusions it claims. 

In support of its position the U nion sub mitted a copy 
of the first page of a document dated 28 May 1987 which 
was part of a newsletter to Concentrator Production 
Operators put out by the Union at that time. It includes a 
reference to minor maintenance and to that work being 
done in the terms of the Union's argument. According 
to the Company its disagreement with the terms of this 
newsletter were explicitly drawn to the attention of the 
relevant shop steward after the newsletter circulated 
and, as the matter was not raised again by the Union 
until some time after the award was finalised, the Union 
is effectively trying to impose a restrictive work practice 
on the operations at Tom Price in the face of the 
respective award rights and responsibilities and the fact 
of the work being done prior to the dispute in 
accordance with the company's views. 

The key to the dispute between the parties is the 
meeting in May. Of those who attended, evidence was 
given by Briedis, Barton and Simpson. Briedis gave 
evidence that while there was extensive discussion 
about minor maintenance work on the concentrator 
there was no understanding reached as claimed by the 
Union. Further, his evidence is that he drew the 
attention of D'Castro, he being the relevant shop 
steward at the concentrator, to what the company saw as 
a wrong interpretation or presentation of the outcome 
of that meeting so far as the work was concerned shortly 
after the newsletter was published. As the Union did not 
take up the issue then or subsequently the Company 
concluded that its position was accepted and following 
ratification of the award, minor maintenance was 
carried out in accordance with the Company's position 
for some months. 

The only other Company representative at the 
meeting, Bassett, has left the Company's employ and 
did not give evidence though the Company did produce 
a letter over his name, while the contents of this letter 
largely reiterated the fundamentals of Briedis's 
evidence, the fact that Bassett could not be subjected to 
any cross examination means that any consideration of 
the evidentiary weight of such a letter is very 
restricted. 

It is the evidence of Barton and Simpson that the 
expression in the newsletter of the work practice to be 
applied to minor maintenance in the concentrator was 
indeed the outcome of the meeting and, as such, was the 
simple and only logical reason why the Union did put 
any question of minor maintenance on the 
concentrator on the agenda for the further negotiations. 
As to Briedis's evidence as to comments to the shop 
steward the Union, through Barton, simply said that it 
would be unusual for the matter not be be raised with 
the convener. The Commission was told that D'Castro 
had left the company and could not be called to give 
evidence. 

Of course, in the end, the questions for the 
Commission in this matter go to the issue of rights and 
the exercise of them. And so far as the first is concerned 
the award is the primary, even only, source for 
identification of respective rights. An examination of 
the Award does not establish that the company has 
transgressed in this matter. And I make it explicit that 
an examination of the transcript of the award 
negotiations does not reveal any understanding (or 
disagreement) between the parties as to what was to 
apply so far as minor maintenance in the concentrator 
was concerned. I have also considered the evidence so 
far as it goes to the communication between the parties 
at the May meeting. I am impressed by the strength of 
the Union witnesses as to the outcome of that meeting. 
However against this must be set Briedas's 
uncontradicted evidence that he set down the 
Company's position to a Union representative shortly 
thereafter — and that that was where it lay. This and the 
fact of the work being done in that manner for a number 
of months prior to this dispute has led me to the 
conclusion that there is no warrant for intervention 
here. That being so the application will be dismissed. 

That being so. the following observations are only 
that and form no part of the reasoning. Mr Butcher, for 
the Union, described the dispute as being 
fundamentally about the way the parties went about 
their business in relation to one another. It is an apt 
description. Having already arrived at and stated the 
conclusion in this matter it does not behove the 
Commission to make pronouncements on the 
respective positions so far as the meeting in May is 
concerned. But I note that the course the parties 
embarked on in their last negotiating round for an 
award based on a number of factors including a mutual 
recognition of economic realities and, in that, a 
community of interest in co-operating. The agenda set 
for negotiations, the negotiating processes involved and 
the result can all be described as encompassing 
significant change in "the way of doing business". 

The following question about the May meeting in the 
light of this dispute are posed in the context of 
negotiating processes, that being the limits within 
which it was drawn by the parties in any event. First, 
what if the participants had jointly specified their 
respective positions at the conclusion of the meeting? 
Second, what if the Union had ensured that what it says 
was an understanding of how things would happen on 
site was put on transcript or recorded at the resumption 
of negotiations? Third, what if the company had reacted 
in writing at the time to the Union document produced 
shortly after the May meeting? If any of these had 
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occurred it may be that the substance of the dispute 
would simply have occurred earlier — but, in the 
context of what the parties were about, that would have 
been not only appropriate but in the event probably 
much less costly to te employees concerned and to the 
Company. Both sides have a vested interest in ensuring 
that "the manner in which they go about their business" 
is clear, unequivocal and forthright. If processes of 
laying it out fail, even occasionally, those occcasions 
should be examined for the cause of failure in the 
processes as well as anything else. Not to do so may be 
another serious failure and no answer to the continuing 
need to reasonably balance vested interests and needs 
with a recognition of common interest. 

monitored by the Commission) of the Award to give 
effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and 
that until 1 July 1989 the Applicant will not pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles and with the 
consent of the parties, hereby orders:— 

That the Security Officers (North West Shelf 
Project) Order No. 1029 of 1988 be cancelled and 
replaced by the following new Order No. 465 of 
1989. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29. 

Australian Workers' Union, West Australian Branch. 
Industrial Union of Workers 

and 
Hamersley Iron Pty Limited. 

No. 789 of 1988. 
IRON ORE PRODUCTION AND PROCESSING 

(HAMERSLEY IRON PTY LIMITED) 
AWARD 1987. 

Various Iron Ore Mining 
COMMISSIONER S.A. KENNEDY. 

10th day of April 1989. 
Order. 

HAVING heard Mr C.E. Butcher on behalf of the 
applicant and Mr A.N. Cameron on behalf of the 
respondent, the Commission pursuant to the powers 
conferred by the Industrial Relations Act 1979, hereby 
orders— 

That this application be dismissed. 

COMMISSIONER. 

SECURITY OFFICERS AWARD No. R25 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 23.—Variation of Order Pursuant 
to Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia. Hospital, Service and 

Miscellaneous WA Branch 
and 

Wormald Security. 
No. 465 of 1989. 

Security Officers Security Industry 
COMMISSIONER R.N. GEORGE. 

12th day of April 1989. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the 
Applicant and Mr M. Crofts on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979 and 
having been satisfied that the Applicant has formally 
committed itself to co-operate in a review (to be 

Schedule. 

This Order shall be known as the Security Officers 
(North West Shelf Project) Order No. 465 of 1989 and 
shall replace Order No. 1029 of 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Scope and Application, 
4. Operation and Duration. 
5. Contract of Employment. 
6. Part-Time Employees. 
7. Employee Relations Procedures. 
8. Security. 
9. Hours of Work — Day Employees. 
10. Hours of Work—Shift Employees. 
11. Rates of Pay. 
12. Location Allowance — Western Australia. 
13. Travel Allowance/Point of Hire. 
14. Overtime. 
15. Payment of Salary. 
16. Annual Leave. 
17. Public Holidays. 
18. Sick Leave. 
19. Bereavement Leave. 
20. Maternity Leave. 
21. Jury Service. 
22. Accident Pay. 
23. Cyclone Procedures. 
24. Industrial Clothing. 
25. Order to be Posted. 
26. Long Service Leave. 
27. Previous Awards Superseded/Savings. 
28. Time and Wages Record. 
29. Right of Entry. 
30. Shop Steward. 
31. Medical Examinations. 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this Order that the Unions 

undertake, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles. 

(2) An employer on whom this Order is binding shall 
not increase the rate of wage payable to an employee on 
9 September 1988, or otherwise vary the conditions of 
employment applicable to an employee on that date so 
as to increase that employer's labour costs, except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

3.—Scope and Application. 
This Order shall apply to the Federated 

Miscellaneous Workers' Union of Australia, Hospital. 
Service and Miscellaneous WA Branch, Wormald 
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Security and to Security Officers employed by Wormald 
Security in respect of all security and associated work 
on the Burrup Peninsula, Western Australia and at the 
Woodside Heliport at Karratha Airport in or in 
connection with and specifically and directly related to 
the North West Shelf Project. 

4.—Operation and Duration. 
Except as otherwise provided herein this Order shall 

operate from the beginning of the first pay period to 
commence on or after 1 January 1987 and continue in 
operation for a period of two years from that date. 

5.—Contract of Employment. 
(1) Except as hereinafter provided, employment 

shall be by the week. 
(2) Notwithstanding anything contained elsewhere 

in this Order an employee shall, in the first instance, be 
appointed on probation and shall remain on probation 
during the initial training period followed by a further 
period of six weeks. If found to be unsatisfactory at any 
time during this period he may be terminated. 

(3) Employment shall be terminated by the giving of 
one week's notice by the employer or the giving of one 
week's notice by the employee, given at any time, or by 
the payment or forfeiture of 38 hours pay as the case 
may be. 

(4) The employer may, subject to the provisions of 
subclause (4) of Clause 7.—Employee Relations 
Procedures, suspend an employee from duty for refusal 
or neglect of duty or misconduct by the employee, 
provided that this subclause will not affect the right of 
the employer to dismiss an employee in accordance 
with the provision of subclause (5) of this clause. 

(5) The provisions of this clause shall, subject to the 
provision of subclause (4) of Clause 7.—Employee 
Relations Procedures, not affect the right of the 
employer to dismiss an employee without notice for 
refusal or neglect of duty or misconduct and in such 
cases the wages shall be paid up to the time of dismissal 
only. 

(6) Subject to the provisions of Clause 23.—Cyclone 
Procedures, the provisions of this clause shall not affect 
the right of the employer to deduct payment for any day 
the employee cannot be usefully employed because of 
any strike or through any breakdown of machinery or 
any stoppage of work by any cause beyond the 
employer's reasonable control. 

Provided that the employer shall advise the Union 
representative and the appropriate full-time official of 
the Union, in writing, including telegram or telex, 48 
hours prior to implementing any stand downs, in the 
case of personnel who are not in dispute. 

(7) Any employee who, having given or been given 
notice as aforesaid, absents himself/herself from work 
during the period of notice shall be deemed to have 
abandoned his/her employment and shall not be 
entitled to payment for that period. 

(8) An employee not attending for duty shall except, 
as provided in Clause 16.—Annual Leave, Clause 17.— 
Public Holidays, Clause 18.—Sick Leave, Clause 19.— 
Bereavement Leave, Clause 20.—Maternity Leave, 
Clause 21.—Jury Service and Clause 23.—Cyclone 
Procedures, lose his/her pay for the actual time of such 
non-attendance. 

(9) It is a term and condition of employment and of 
the rights accruing under this Order that an employee 
shall, consistent with safe working practice: 

(a) perform such work (including shift work) as 
the employer shall from time to time 
require: 

(b) comply with the requirement of the employer 
to work reasonable overtime at any time 

during seven days of the week at the 
appropriate rates of remuneration prescribed 
herein: 

(c) use such protective clothing and equipment 
provided by the employer for specific 
circumstances; 

(d) comply with safety regulations determined by 
the employer and attend safety meetings, drills 
and training and act as a member of 
emergency and fire crews as required by the 
employer; 

(e) if he/she be a shift employee who is not 
relieved as scheduled at the end of his/her 
shift, continue to work until relieved or 
otherwise authorised by his/her employer to 
finish work; 

(f) shall at all times comply with the provisions of 
Clause 7.—Employee Relations Procedures, 
including the maintenance, at all times, of 
essential services. 

(10) A casual employee is one engaged and paid as 
such and whose engagement may be terminated at any 
time provided that a casual employee shall not be 
engaged for more than 28 continuous rostered working 
days without agreement between the Union and the 
employer. 

The employer will advise the Union of any casual 
employment prior to engagement. 

(11) On the termination of employment, an officer 
shall return to the employer all uniforms in a 
reasonable condition, identity cards, vehicles, firearms, 
keys and all other items issued to officers. 

(12) (a) The period of notice for termination either 
by the employer or employee (except for misconduct) 
will be as follows: 

Period of Continuous 
Service Period of Notice 
One year or less One week 
One year and up to the 
completion of three years Two weeks 
Three years and up to the 
completion of five years Three weeks 
Five years and over Four weeks 

The period of notice prescribed above may be waived 
in whole or in part by mutual consent. 

(b) In addition to the notice in paragraph (a) hereof, 
employees over 45 years of age at the time of giving 
notice with not less than two years continuous service, 
shall be entitled to an additional week's notice. 

The notice of termination required to be given by an 
employee shall not include notice based on the age of 
the employee concerned. 

If an employee terminates his/her employment 
without giving proper notice the employer shall have 
the right to withhold moneys due to the employee with a 
maximum amount equal to the ordinary time rate of 
pay for the period of notice. 

(c) Payment in lieu of notice prescribed in paragraph 
(a) and/or paragraph (b) hereof shall be made if the 
appropriate notice period is not given. Provided that 
employment may be terminated by part of the period of 
notice specified and part payment in lieu thereof. 

(d) In calculating any payment in lieu of notice 38 
hours' pay for each week of notice shall be used. 

(e) The period of notice in this clause shall not apply 
in the case of dismissal for conduct that justifies instant 
dismissal, including malingering, inefficiency, or 
neglect of duty, in accordance with subclause (5) of this 
clause, or in the case of casual employees or employees 
engaged for a specific period of time or for a specific 
task or tasks. 
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(0 Where the employer has given notice of 
termination to an employee, the employee shall be 
allowed up to one day's time off without loss of pay for 
the purpose of seeking other employment. Where time 
off is requested in these circumstances it shall be taken 
at a time that is mutually convenient. 

(g) An employee who, having given or been given 
notice, absents him/herself from work without 
reasonable excuse during the period of notice shall not 
be entitled to payment for that absence in accordance 
with subclause (7) of this clause. 

6.—Part-Time Employees. 
(1) A part-time employee shall mean an adult 

employee engaged on a weekly contract of service who 
works regularly from week to week, not less than four or 
more than eight ordinary hours per day and not less 
than 20 or more than 38 ordinary hours each week, over 
not more than five days of the week on the days Monday 
to Friday inclusive. 

Provided that no person shall be engaged as a part- 
time employee for less than one completed month of 
employment. Any person who is employed as a part- 
time employee and whose employment terminates, 
prior to the completion of one completed month of 
employment shall be paid as a casual in accordance 
with Clause 11.—-Rates of Pay of this Order. Provided 
that this provision shall not apply to any employee who 
terminates his/her own employment or is dismissed for 
misconduct. 

(2) Time worked by a part-time employee up to and 
including 38 hours per week shall be paid at ordinary 
rates of pay in accordance with Clause 12.—Location 
Allowance — Western Australia of this Order unless the 
work exceeds eight hours per day or is performed at 
weekends or is performed outside the normal spread of 
hours for which appropriate overtime rates shall 
apply. 

(3) Part-time employees shall be entitled to payment 
for wages, leisure day off, annual leave, public holidays, 
bereavement leave and sick leave on a pro rata basis in 
the same proportion as the number of ordinary hours 
worked per week bears to 38 hours. 

(4) The location allowance prescribed in Clause 
12.—Location Allowance — Western Australia and 
shift allowance prescribed in Clause 11.—Rates of Pay 
shall be paid on a pro rata basis in the same proportion 
as the number of ordinary hours worked per week bears 
to 38 hours. 

(5) The provisions of subclause (5) of Clause 16.— 
Annual Leave shall not apply to part-time employees. 

7.—Employee Relations Procedures. 
The parties to this Order are committed to promoting 

good industrial relations based upon goodwill, 
consultation and discussion. To this end all personnel 
involved shall use their best endeavours to resolve 
problems promptly whilst work continues normally in 
accordance with the following arrangements. 

In recognition of past practice and in consideration 
of the peculiarities of security services provided on the 
North West Shelf Gas Project, the parties to this Order 
expressly agree as follows: 

(1) Maintenance of Essential Services: The 
parties expressly agree that for reasons of 
continuity of supply of product to consumers, and 
for safety, it is necessary for access to the Gas Plant 
and Supply Base to be controlled at all times. 

The following duties are considered, for reasons 
of health and safety, to be essential services. The 
parties agree that these specific duties shall not be 
disrupted at any time for any reason. 

Where, despite the best efforts of the parties, 
there is a stoppage of work, sufficient personnel 
shall remain on duty at all times to perform these 
functions: 

(a) Main LNG Gate 
(i) Monitoring of Fire Panels — 

Operations and Construction. 
(ii) Mobilisation of Site Ambulance and 

Fire Tender. 
(iii) Monitoring of and response to 

Emergency Communication 
Systems. 

(iv) Response to Plant Operations, Site 
Construction, Supply Base, Hearson 
Village and Cyclone Emergencies. 

(v) Control of vehicle and personnel 
access to Domestic Gas Plant. 

(b) Hearson Village 
(i) Monitoring of Fire/Smoke Detector 

Alarm Panel. 
(ii) Alarm Response/Fire Tender and 

Ambulance Mobilisation. 
(iii) Manning After Hours First Aid 

Post. 
(c) Supply Base 

(i) Monitoring of Fire Alarm Panel. 
(ii) Control of Vehicle and personnel 

access to Supply Base. 
(d) Domgas Access: Control of vehicle and 

personnel access between the LNG 
Construction Site and the Domestic Gas 
Plant through the Road 14 Gate or any 
other gate agreed in substitution with the 
Union. 

(e) Woodside Heliport: Maintenance of 
services at Woodside Heliport. 
Employees performing essential services 
prescribed above shall be paid their 
normal rate of pay for such time. 

(2) Non-involvement in Construction or 
Operations Disputes: Security Officers will not 
become involved in disputes affecting some or all 
of the Construction Workforce, Operations 
Workforce or any other party. 

(3) Disputes Affecting Security Officers: Any 
grievance or dispute affecting security officers 
shall be dealt with in accordance with the following 
procedure: 

(a) The Security Officer concerned shall 
raise the grievance/dispute with his/her 
supervisor who shall respond within 48 
hours. 

(b) In the event of no response being received 
or the response being considered 
unsatisfactory, the Security Officer 
concerned and/or Shop Steward shall 
raise the matter with the Company's 
North West Area Manager, who shall 
respond within 48 hours. 

(c) In the event of the response in paragraph 
(b) above being unsatisfactory the matter 
shall be referred by the Shop Steward to 
the Karratha Organiser of the Union, and 
upon request of either party, a meeting 
shall take place between the following 
parties: 

FMWU Organiser. 
FMWU Shop Steward. 
Wormald North West Area Manager. 
CWAI LNG Site Representative. 
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This meeting shall take place within 72 
hours. 

(d) In the event of the meeting in paragraph 
(c) above not resolving the matter, the 
grievance/dispute shall, upon request of 
the Union, be referred to Wormald's State 
Manager. 
A meeting of the parties referred to in 
paragraph (c) above together with 
Wormald's State Manager or his/her 
nominee will be convened within 72 
hours. 

(e) In the event of the meeting in paragraph 
(d) above not resolving the matter, the 
aggrieved party shall notify the Western 
Australian Industrial Relations 
Commission accordingly. 
Subject to all rights conferred on the 
parties by the Act, including any right of 
Appeal, the Commission's ruling shall be 
accepted by the parties as the final 
resolution of the grievance/dispute. 

(f) The intent of this clause is that 
grievances/disputes be resolved as close 
as possible to their point of origin; the 
parties agree that every effort will be made 
to resolve any grievance/dispute at each 
level of the above procedure. 

(g) While the above procedure is being 
pursued, work shall continue normally, 
without prejudice to the final settlement 
of the matter in dispute. 

(4) Disciplinary Procedure: Where the 
Company intends to take disciplinary action in 
respect of any Security Officer, the following 
procedure shall be followed: 

(a) Dismissal: Where the Company intends 
to dismiss a Security Officer for 
misconduct or subsequent to a final 
warning, the company's North West Area 
Manager shall advise the Security Officer 
accordingly in the presence of the FMWU 
Shop Steward. 
The Company shall inform the FMWU 
Shop Steward of the reasons for the 
dismissal and shall suspend the Security 
Officer on full pay including, where 
applicable, the Woodside (Burrup 
Peninsula) Onshore Operations 
Allowance but excluding rostered 
overtime and shift penalty component for 
one shift to allow consideration of the 
matter by the Union. 
The Union shall respond within 24 hours 
as to whether or not the dismissal is to be 
challenged. 
If the Union advises that the dismissal is 
to be challenged, this matter shall be 
pursued in accordance with subclause (3) 
of this clause. 
Whilst this procedure is being followed 
the Security Officer concerned shall be 
suspended on full pay including, where 
applicable, the Woodside (Burrup 
Peninsula) Onshore Operations 
Allowance but excluding rostered 
overtime and shift penalty component 
whilst discussions take place between the 
parties and the Disputes Procedure is 
pursued. 

(b) Warnings: Where the Security Officer 
engages in behaviour which is 
unsatisfactory to the Company but which 

does not. in itself, warrant dismissal, the 
following procedure shall take place: 
(i) First Warning: The North West Area 

Manager shall warn the Security 
Officer of his/her unsatisfactory 
behaviour and advise what action 
needs to be taken to correct the 
situation. This shall be done in the 
presence of the FMWU Shop 
Steward. 
The Company shall keep a record of 
such warnings. 

(ii) Second Warning: The North West 
Area Manager shall again warn the 
Security Officer of his/her 
unsatisfactory behaviour and advise 
what action needs to be taken to 
correct the situation. This shall be 
done in the presence of the FMWU 
Shop Steward. 
The Company shall keep a record of 
such warnings. 

(iii) Final Warning: The North West Area 
Manager shall again warn the 
Security Officer in accordance with 
the procedure for First and Second 
Warnings. The details of this matter 
including advice that any further 
unsatisfactory behaviour will result 
in dismissal shall be confirmed in 
writing with a copy to the FMWU 
Shop Steward. 

(iv) Dismissal: In respect of any sub- 
sequent unsatisfactory behaviour 
the matter shall be dealt with in 
accordance with paragraph (a) 
above. 

8. — Security. 
(1) In the interests of the safety of personnel and 

plant the parties to this Order mutually agree that the 
employees covered by this Order may be subject to 
personal and/or baggage searches on entering or 
leaving any work site provided that personal searches 
shall not be carried out without prior arrangement 
between the employer and the Union on each 
occasion. 

(2) An employee covered by this Order shall display 
or produce on request any form of personal 
identification issued for the purpose by the employer. 

(3) Where it has been established that any employee 
has seriously breached security regulations he/she shall 
be dismissed in accordance with the provisions of 
subclause (5) ofClause 5. — Contract ofEmployment of 
this Order. 

9. — Hours of Work — Day Employees. 
(1) The ordinary hours of work shall average 38 

hours per weeek to be worked between 6.00 a.m. and 6.00 
p.m. Monday to Friday. 

(2) The ordinary hours of work will be eight hours 
per day to be worked on 19 days in each four calendar 
weeks, with one day off in each four week period 
referred to above. 

While the day off is a non-paid day, wages will be 
averaged so that each employee receives 38 hours pay 
per week, in each of the four weeks includingthe week in 
which the day off occurs. This is calculated as 
follows: 

8 hours x 19 days = 152 hrs = 38 hrs (average pay 
 _ per week) 

4 weeks • ... 
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Hence for pay purposes seven hours and 36 minutes 
are paid for each day over 20 days, whilst eight hours are 
in fact worked over 19 days. 

Notwithstanding the above a minimum of five 
rostered days off each year shall be accumulated and 
taken in conjunction with a period of annual leave. 

(3) The starting and finishing times and rostered 
days off may be varied by agreement between the 
employer and the Union concerned. In the event 
agreement cannot be reached the matter will be 
progressed through the Employee Relations Procedure 
contained in subclause (3) of Clause 7. — Employee 
Relations Procedures. 

(4) Employees shall be allowed a rest pause of 10 
minutes during each period of four hours' ordinary 
working time, to be taken at such times as to not 
interrupt operations. 

(5) A day employee shall not be required to work 
longer than five hours without a meal break. Meal 
breaks shall be not less than 30 minutes or more than 
one hour on each day, Monday to Friday, and shall not 
count as time worked. 

When an employee is required to continue working 
during the meal interval because the work is of an 
urgent operational nature and his/her meal time is 
postponed for more than half an hour, he/she shall be 
paid at overtime rates from the time he/she usually 
commences his/her meal interval until he/she gets his/ 
her meal. 

(6) Where an employee who is normally engaged as a 
day employee is transferred to shift work or vice versa 
and does not receive at least 48 hours' notice of such 
transfer he/she shall be paid at overtime rates for all 
time worked as a shift employee or day employee as the 
case may be until the expiration of 48 hours from the 
time when he/she was given notice. 

10.—Hours of Work—Shift Employees. 
(1) The ordinary hours of work shall not exceed an 

average of 38 hours per week spread over the roster cycle 
to be worked in shifts of eight consecutive hours 
inclusive of a 20 minute crib break each shift which 
shall be counted as time worked. 

(2) Wages will be averaged so that each employee 
receives 38 ordinary hours pay each week in each week 
of the roster cycle. 

(3) Notwithstanding subclauses (1) and (2) of this 
clause a minimum of five rostered days off each year 
shall be accumulated and taken in conjunction with a 
period of annual leave.' 

(4) The method of working shifts and the time of 
commencement and finishing of shifts, once having 
been determined, may be varied by agreement between 
the employer and the Union. In the event agreement 
cannot be reached, the matter will be progressed 
through the Employee Relations Procedure contained 
in subclause (3) of Clause 7. — Employee Relations 
Procedures. 

(5) Where an employee is required to change from 
his/her normal rostered shift to another, the employer 
must give not less than 48 hours' notice. Where 48 hours' 
notice is not given, the appropriate overtime rate will be 
paid for all time worked, until the expiration of the 
notice period. 

Provided that a minimum of 24 hours notice may be 
given where the employer and employee agree in which 
case the overtime rate shall not apply. 

11. — Rates of Pay. 
(1) An employee designated by the employer as any 

classification specified in the table hereunder shall be 
paid at the respective rate assigned to that 
classification. 

Continuous 
Day Employees Shiil Employees 

Classification Rate Per Annum Rate Per Annum 
(a) Probationary Securitv 

Officer 523 069 531938 

Provided that the hourly rate for the purposes of 
calculating overtime shall be $11.64 per hour. 

Probationary Security Officer shall mean an 
employee engaged pursuant to subclause (2) of 
Clause 5. — Contract of Employment. 
(b) Security Officer 523 958 533 166 

Provided that the hourly rate for the purposes of 
calculating overtime shall be $12.09 per hour. 

This subclause shall operate on and from 30 
March 1989. 

(2) Subject to subclauses (3), (4). (5) and (6) hereof the 
above rates cover all payments for the performance of 
all duties for the appropriate classification and the 
current and future disabilities associated with the 
industry including periods of duty and includes 
compensation for shift work, shift handover and all 
rostered work performed on Saturdays and Sundays. 

(3) In addition to the rates prescribed in subclause 
(1) of this clause, all employees engaged at the King Bay 
Supply Base and the Woodside LNG and Domestic 
Gas Plants on the Burrup Peninsula shall be paid a flat 
allowance of $1.69 for each hour paid in respect of 
which payment is made. 

This subclause shall operate on and from 30 
September 1988. 

This allowance shall be known as the Woodside 
(Burrup Peninsula) Onshore Operations Allowance 
and shall compensate for all fire, emergency, first aid, 
safety, evacuation or muster drills, the lack of an 
afternoon smoko break, travel time on overtime or call 
outs and the effects of the environment. 

(4) A casual employee shall be paid at the hourly rate 
appropriate to his/her classification plus a loadingof 20 
per cent in lieu of the annual leave, sick leave, 
bereavement leave, jury service and public holidays 
provision of this Order. Casual employees shall also be 
entitled to the Woodside (Burrup Peninsula) Onshore 
Operations Allowance referred to in subclause (3) of 
this clause. 

(5) Shift Allowance: For ordinary hours of shift, shift 
employees other than continuous shift employees shall 
be paid the following extra loadings which are based on 
the hourly rate prescribed by subclause (1) of this 
clause. 

Shift % 
(a) Afternoon or Night shift other than 

shifts below 15 
(b) Permanently working Afternoon 

shift 20 
(c) Permanently working Night shift 30 
(d) Permanently working alternative 

Night and Afternoon shifts 25 
(e) Any other shifts 10 
(0 Provided that in lieu of (a) to (e) 

above all work performed on 
Saturdays shall be paid at time and 
one half and all work on Sundays 
at double time. 

(6) Short Term shifts: 
(a) Notwithstanding anything contained 

elsewhere in this Order, an employee 
transferred to short term shifts (i.e. shifts 
which do not continue for at least five 
consecutive afternoon and/or night shifts) 
shall be paid at the appropriate overtime rate 
provided under Clause 14. — Overtime of this 
Order for each such shift worked. 
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(b) An employee transferred to shift work for 
more than five consecutive shifts (including 
afternoon and night shifts) shall, subject to the 
provisions of subclause (6) of Clause 9. — 
Hours of Work — Day Employees of this 
Order, be paid at the rate appropriate to a 
continuous shift employee in his/her 
classification for each such shift worked, 

(7) Definitions: "Afternoon shift" means any shift 
finishing after 6.00 p.m. and at or before midnight. 

"Night shift" means any shift finishing subsequent to 
midnight and at or before 8.00 a.m. 

"Continuous Shift Employee" means an employee 
who regularly alternates between afternoon and night 
shifts and day shifts and who is rostered to work on any 
day of the week. 

"Permanently Working" means an employee who 
works all afternoon or night shifts or a combination of 
such shifts without alternating with day work. 

(8) Security Control Officer Allowance: In 
recognition of the additional responsibilities exercised 
by the security control officer on each shift, including 
supervision and direction of other security officers, an 
allowance of $3.69 shall be paid for each shift an officer 
is so nominated. 

Provided that the employer shall nominate one 
security officer on each shift as security control officer, 
who shall operate in accordance with Standing Orders 
and will be located at the LNG main gate. 

This allowance shall operate on and from 30 
September 1988. 

(9) The rates of pay and allowances prescribed in this 
clause will be varied to give effect to decisions of the 
Australian Conciliation and Arbitration Commission 
in National Wage Cases and other cases which result in 
any general order of the Commission increasing wage 
rates in all Federal awards. 

12. — Location Allowance — Western Australia. 
(1) Subject to the provisions of this clause, in 

addition to the salaries prescribed in Clause 11. — Rates 
of Pay of this Order, an employee shall be paid a weekly 
allowance of $19.20 when employed at the Woodside 
LNG plant and/or Supply Base facility and/or 
Karratha Airport. 

This allowance shall operate from the beginning of 
the first pay period commencins on or after 1 July 
1988. 

(2) Except as provided in subclause (3) of this clause, 
an employee who has: 

(a) a dependant shall be paid double the 
allowance prescribed in subclause (1) of this 
clause. 

(b) a partial dependant shall be paid the 
allowance prescribed in subclause (1) of this 
clause plus the difference between that rate 
and the amount such partial dependant is 
receiving by way of a district or location 
allowance. 

(3) Where an employee is provided with board and 
lodging by his/her employer, free of charge, such 
employee shall be paid 66 and two-thirds per cent of the 
allowances prescribed in subclause (1) of this clause. 

(4) Except where an employee is eligible for payment 
of an additional allowance under subclause (2) of this 
clause, but on 31 December 1987 was in receipt of an 
amount in excess of that under General Order No. 603 
of 1987, that employee shall continue to receive the 
allowance at the higher rate until 1 July 1988. when the 
difference between the rate being paid and that due 
under subclause (2) of this clause shall be reduced by 33 
and one-third per cent; the difference remaining on 1 

January 1989 shall be reduced by 50 per cent from that 
date and payment in accordance with subclause (2) of 
this clause will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, 
apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for 
the period of such leave the location allowance to which 
he/she would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he/she shall only be paid location allowance for the 
period of such leave he/she remains in the location in 
which he/she is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district allowance or 
location allowance. 

(b) "Partial Dependant" shall mean a 
"dependant" as prescribed in paragraph (a) of 
this subclause who receives a district 
allowance or location allowance which is less 
than the location allowance prescribed in 
subclause (1) of this clause. 

(9) Nothing herein contained shall have the effect of 
reducing any "district allowance" payable to any 
employee subject to the provisions of this Order whilst 
that employee as at 1 June 1988 remains employed by 
his/her present employer. 

(10) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1 st day of July of each year in accordance 
with the annual percentage change in the Consumer 
Price Index (excluding housing) for Perth measured to 
the end of the immediately preceding March quarter, 
the calculation to be taken to the nearest 10 cents. 

13. — Travel Allowance/Point of Hire. 
(1) Employees engaged on the Burrup Peninsula 

shall be paid $7.60 per day travelling allowance 
provided that this allowance shall not be payable where 
the employer provides transport. 

This subclause shall operate from the beginning of 
the first pay period commencing on or after 10 March 
1987. 

(2) Employees engaged pursuant to this Order shall 
be deemed to be locally hired; not living away from their 
normal place of residence. 

14. — Overtime. 
(1) For all time worked in excess of or outside of the 

ordinary working hours prescribed, employees shall be 
paid as follows: 

(a) Day employees — for work performed in 
excess of the ordinary rostered hours on any 
day or outside of the spread of hours in Clause 
9. — Hours of Work — Day Employees of this 
Order at the rate of time and one half for the 
first two hours and at double time thereafter. 
Provided that for overtime work performed 
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after 12 noon on a Saturday or a rostered day 
off and for all work performed on a Sunday 
payment shall be at the rate of double time. 

(b) Continuous shift employees — for work 
performed in excess of the ordinary rostered 
hours on any one shift at the rate of double 
time except where such excess hours are 
caused by normal rotation of shifts. 
A continuous shift employee shall not be paid 
for overtime worked at a lesser rate than is 
payable to an employee performing his/her 
normal shift at such time. 

(c) Non-continuous shift employees — for work 
performed in excess of the ordinary rostered 
hours on any shift at the rate of time and one 
half for the first two hours and double time 
thereafter, except where such excess hours are 
caused by normal rotation of shifts. Provided 
that for overtime work performed after 12 
noon on a Saturday or a rostered day off or on 
a Sunday payment shall be at the rate of 
double time. 

(2)(a) For the purpose of calculating overtime each 
day shall stand alone, except when such overtime 
continues into the next day. 

(b) Prestart overtime is overtime that is continuous 
with the start of a normal working day, provided the 
employee has been notified at work on the previous day 
or earlier. Where the employee is notified after leaving 
the workplace, payment will be at a minimum of four 
hours at the appropriate overtime rate. 

(3)(a) Where an employee works so much overtime 
continuous with the completion of normal hours one 
day, he/she must have at least 10 consecutive hours off 
duty between the work of successive rostered working 
days. Unless specifically required to do so by the 
employees supervisor, he/she shall not commence his/ 
her normal rostered work until she/he has had 10 
consecutive hours off duty. Provided however, that the 
employee shall be paid for all ordinary rostered time 
occurring during such 10 hours off duty. 

Provided further that eight hours shall be substituted 
for 10 hours where the overtime is worked by agreement 
between the employer and employee as a result of an 
employee being absent from a rostered shift with 48 
hours or less notice. 

(b) If on the specific instructions of the employer, an 
employee resumes or continues work without having 
had such 10 consecutive hours off duty, he/she shall be 
paid at overtime rates until he/she is released from 
duty. 

(4)(a) An employee recalled to work overtime after 
leaving the Company's premises (whether notified 
before or after leaving the premises) shall be paid for a 
minimum of four hours' work at the appropriate 
overtime rate for each time he/she is so recalled. 

Employees called out will not be required to perform 
work other than the work which they were called out for, 
unless the call out coincided with a plant emergency or 
serious operational problem. 

Employees will be advised of the work required to be 
performed on the call out. If other work does arise and 
the employee is required to perform that work as well, 
he/she shall be entitled to a second call out payment. 

This subclause shall not apply where the overtime is 
continuous (subject to a reasonable meal break) with 
the completion or commencement of ordinary working 
time. 

(b) Where an employee is called out, he/she shall be 
entitled to 10 hours off duty after the completion of the 
call out without loss of pay. Where two or more call-outs 
occur between the work on successive rostered working 
days the 10 hour break shall apply at the completion of 

the last call-out. Provided that this provision shall not 
apply where a continuous shift employee is first called 
out within four hours of the commencement of his/her 
normal rostered hours, and a day employee or non- 
continuous shift employee is called out within two 
hours of the commencement of his/her normal rostered 
hours. 

(c) Where a rest period extends into normal working 
hours and an employee is specifically requested to work 
during such paid time, he/she shall be paid at the 
appropriate overtime rate until he/she is released from 
duty. 

(d) An employee who, not having been notified 
before leaving the workplace, is called out, and such 
call-out runs into normal rostered working time, the 
employee shall be paid at overtime rates for a minimum 
of four hours in addition to any payment for normal 
rostered hours of work. 

(e) The arrangements with respect to rest periods will 
also apply to employees who have agreed to work 
overtime for eight hours or more on Saturdays, 
Sundays, rostered days off or public holidays. Such rest 
periods shall not attract payment. 

When the pre-arranged overtime is cancelled as a 
result of the application of the rest period, the employee 
shall be paid in accordance with paragraph (b) of 
subclause (5) of this clause. 

(5)(a) If notice cancelling pre-arranged overtime to 
be worked during a weekend, public holidays, rostered 
days off, or weekdays is given to an employee before he/ 
she leaves the workplace, a penalty payment shall not 
be payable. 

(b) Where an employee has left the workplace and 
does not receive at least 12 hours' notice of any pre- 
arranged overtime being cancelled he/she shall be 
paid: 

(i) one hour's ordinary pay in the event of 
weekday overtime work cancelled; or 

(ii) four hours' ordinary pay in the event of 
weekend, rostered day or shift off or public 
holiday work cancelled. 

Provided that an additional penalty shall not be 
payable if an employee is not able to be contacted 
before he/she would normally leave to commence work 
and he/she subsequently reports for work. 

(c) Where an employee has been called out and such 
recall is cancelled upon him/her reporting to work he/ 
she shall be paid four hours at the appropriate rate even 
though he/she is not required to work. Provided that 
where an employee has been called out and such call 
out is subsequently cancelled prior to him/her leaving 
his/her home he/she shall be paid one hour at his/her 
ordinary rate. 

(6)(a) Where an employee works overtime that is 
continuous with the commencement or completion of 
ordinary hours, a crib break of 20 minutes without 
deduction of pay shall be allowed and taken on the job, 
without specific relief, where such overtime continues 
for a minimum of two hours. 

(b) Where it is known that the overtime will continue 
for a minimum of two hours, the crib break may be 
taken prior to the commencement of the period of 
overtime and entitlement for such subsequent crib 
breaks as provided in paragraph (d) hereof, shall occur 
from the completion of the previous crib break. 

(c) If an employee is not able to take his/her crib 
break on the job but is required to continue normal 
duties, he/she shall be paid 20 minutes at double time in 
addition to the actual overtime worked. 

(d) Where an employee works an overtime day or 
shift, he/she shall be entitled to a crib break of 20 
minutes to be allowed and taken on the job, without 
specific relief, without deduction of pay after each four 
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hours of overtime worked, provided the employee 
continues to work after such crib break. Crib break 
entitlements will be calculated from the completion of 
the previous crib break entitlement. 

(e) For each crib break prescribed a meal or a meal 
allowance of $5.90 shall apply at the option of the 
employer. 

(7) Where an employee is requested to standby 
during his/her off duty time for a call-out. he she shall 
be paid at single time for all time spent standing by. 
Standby payments shall not apply unless the employee 
has agreed to a specific request by his/her supervisor to 
standby for a defined period. 

(8) Where shift employees spend more than 15 
minutes on handing over at the conclusion of the shift, 
overtime rates will be paid for time worked in excess of 
that 15 minutes. 

(9) Notwithstanding anything contained elsewhere 
in this Order, time worked in excess of or outside 
ordinary rostered hours of work shall not attract 
additional payment if: 

(a) It is due to private arrangements between the 
employees themselves; or 

(b) It is for the purpose of effecting a rotation of 
shifts within the shift roster. 

15. — Payment of Salary. 
(1) Salary shall be paid on a fortnightly basis into a 

bank account nominated by the employee. By 
agreement with the employer, alternative methods of 
payment may be agreed. In the event of a disagreement, 
salary shall be paid on a fortnightly basis into a bank 
account nominated by the employee. 

(2) On or prior to pay day. the employer shall state to 
each employee in writing the amount of wages to which 
he/she is entitled, the amount of deduction made 
therefrom and the net amount being paid to him/her. 

(3) Payment for overtime worked during the second 
week of a particular period need not be made until the 
next following pay period. 

16. — Annual Leave. 
(1)(a) An employee other than a casual employee 

shall be allowed annually, after 12 months' continuous 
service, a period of four weeks' leave including non- 
working days, provided that employees working north 
of the 26th parallel South Latitude shall be allowed an 
additional one week's leave including non-working 
days. 

(b) In addition to the leave prescribed in paragraph 
(a) of this clause an employee who is regularly rostered 
to work on any day of the week, not excluding public 
holidays, shall be allowed an additional one week of 
leave. Provided that where an employee is so rostered 
for part of a year, the amount of additional leave shall be 
the same proportion of one week as such part bears to a 
year. 

(c) For administration purposes, all annual leave 
entitlements, debits and accruals will be recorded in 
equivalent average weekly hours of work in accordance 
with Clause 9. — Hours of Work — Day Employees or 
Clause 10. — Hours of Work — Shift Employees of this 
Order. 

(d) The annual leave referred to in this clause shall 
for day employees only, be exclusive of any public 
holidays prescribed by this Order, and for each holiday 
which falls within such an employee's annual leave, one 
day shall be added to such leave. 

(2)(a) Before going on annual leave, an employee to 
whom this clause applies, shall be paid for such leave 
the amount he/she would have earned had he/she been 
at work during the relevant period. 

(b) An employee other than a shift employee 
proceeding on annual leave shall have his/her base pay 
increased by the amount of 22.5 per cent while on 
annual leave. 

(c) Where annual leave commences during a pay 
fortnight that the employee has qualified for higher 
duties for the whole of that fortnight he/she shall be 
paid for such leave at the higher rate applicable prior to 
his/her going on leave. 

(3) Annual Leave shall be given and taken in a 
continuous period, not later than 12 months after it 
accrues, and wherever practicable at the time an 
employee specifies. Provided that if so requested by an 
employee and agreed to by the employer, annual leave 
shall be allowed and taken in separate periods and 
wherever practicable at the time he/she specifies. 

(4) An employee whose services are terminated by an 
employer other than in accordance with subclause (5) 
of Clause 5. — Contract of Employment or who leaves 
his/her employment during any qualifying period for 
annual leave shall, in respect of the period worked, be 
paid the cash equivalent of annual leave in the same 
proportion which the period worked bears to a year. 
Such payment shall be calculated in the same manner 
as the payment prescribed in paragraph (2)(a) hereof. 
Where a full 12 months entitlement has accrued the 
employee, other than a shift employee, shall also be 
entitled to the payment as prescribed in paragraph 
(2)(b) hereof. 

(5) Where an employee with 12 months' continuous 
service is employed for part of the 12 monthly period on 
different work cycles or rosters the leave entitlements set 
out in paragraphs (a) and (b) of subclause (1) of this 
clause shall be calculated on a proportionate basis. 

(6) An employee living north of the 26th parallel 
South Latitude who proceeds on annual leave is 
entitled to annual leave travel assistance in accordance 
with the following provisions: 

(a) When an employee (other than a part-time 
employee) proceeds on annual leave for one 
week or more which may be inclusive of 
rostered days off and public holidays, he/she 
shall be entitled to annual leave travel 
assistance in the form of a return air ticket to 
Perth or reimbursement of actual travel costs 
up to the value of a return economy class 
airfare to Perth. 
Following the completion of 12 months 
continuous service an employee is entitled to 
claim travel assistance in respect of two trips 
per annum in relation to annual leave. 
An employee, however, may request a pro rated 
application of the above entitlement each six 
months. 

(b) When a part-time employee who has no 
entitlement to travel assistance by any other 
means proceeds on annual leave for one week 
or more which may be inclusive of rostered 
days off and public holidays, he/she shall be 
entitled to annual leave travel assistance in the 
form of one return air ticket to Perth per 
annum or reimbursement of actual travel 
costs up to the value of one return economy 
class airfare to Perth for the employee only. 

(c) Travel assistance provided to employees who 
are not travelling to or through Perth may be 
subject to taxation and the appropriate 
deduction will be made from the assistance 
granted and the net amount paid to the 
employee. The gross amount of assistance will 
be included on the employee's group 
certificate as "other earnings" and the tax 
deducted included in the amount of tax shown 
on the Group Certificate. 
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(d) Employees may use an entitlement to annual 
leave travel assistance without necessarily 
proceeding on annual leave, but such travel 
assistance will be subject to taxation and the 
appropriate deduction made in accordance 
with paragraph (c) above. 

(e) Where an employee proceeds on annual leave 
he/she may use two entitlements to annual 
leave travel assistance for the one period of 
annual leave. However, the additional travel 
assistance will be subject to taxation and the 
appropriate deduction made in accordance 
with paragraph (c) above. 

(f) An employee may accumulate entitlements to 
annual leave travel assistance. 

(g) An employee other than a part-time employee 
whose spouse or dependants reside with him/ 
her in the area of employment, the spouse and 
each dependants in their own right shall be 
entitled to annual leave travel assistance in 
accordance with paragraph (a) above, 
provided that neither the spouse nor 
dependants have an entitlement which 
exceeds the entitlement in paragraph (a) 
above inclusive of other sources. 
An employee is not entitled to the benefits of 
this clause both as an employee and as the 
spouse of an employee. 
For the purpose of this clause a spouse shall 
include either a de facto wife or husband 
residing with the employee and dependants 
shall mean: 
(i) children under 16 years of age residing 

with the employee; or 
(ii) bona fide full-lime students less than 25 

years of age. 
(h) It is a condition of this clause that the benefits 

apply only if the employee's contract of 
employment continues after the leave is 
completed. If an employee fails to resume 
work on completion of the leave the employer 
may deduct from any moneys due to the 
employee the cost of such assistance. 

17. — Public Holidays. 
(1)(a) Except as hereinafter provided, an employee 

shall be entitled to the following public holidays 
without loss of pay: 

New Year's Day. Australia Day. Good Friday, 
Easter Saturday. Easter Monday. Easter Tuesday. 
Labour Day. Anzac Day. Queen's Birthday. 
Christmas Day and Boxing Day or such other day 
as is generally observed in the locality as a 
substitute for any of the said days respectively. 

(b) Provided, however, that in Western Australia, 
Foundation Day shall be observed as a holiday in lieu 
of Easter Saturday. 

(c) By agreement between an employer and the 
majority of his/her employees in a particular work 
place, other days may be substituted for the said days or 
any of them. 

(2) Where an employee is absent from his/her 
employment on the working day before or the working 
day after a public holiday prescribed in subclause (1) 
hereof without reasonable excuse, or without the 
consent of the employer, the employee shall not be 
entitled to payment for such holiday or holidays. 

(3) Work done on any of the public holidays 
prescribed in this clause shall be paid for at the rate of 
triple time. 

(4) Where consequent upon any visit to Australia of 
Her Majesty the Queen or any other member of the 
Royal Family, a public holiday is proclaimed by Order 
in Council or otherwise gazetted by the authority of the 

Commonwealth or of the State Government under any 
State Act throughout any Commonwealth Territory or 
any State or part thereof, such day shall within the 
defined locality be deemed to be a holiday for the 
purposes of this Order; provided that an employee shall 
not be entitled to the benefit of more than one holiday 
consequent upon such visit. 

(5)(a) Where in a State or Territory or locality within 
a State or Territory a holiday is enacted, proclaimed or 
gazetted by authority of the Commonwealth 
Government or a State or Territory Government in 
substitution for a public holiday mentioned in this 
clause, and such proclaimed or gazetted holiday is to be 
observed generally by persons throughout the State or 
Territory or a locality thereof, other than by those 
covered by Federal Awards, then such day shall be 
deemed to be a holiday for the purposes of this Order, 
and employees covered by this Order who are employed 
in theState. Territory orlocality in respect of which such 
holiday has been proclaimed or gazetted shall be 
entitled to such holiday. 

(b) In the event of a substitute day being enacted, 
proclaimed or gazetted as aforesaid, the day on which 
the public holiday falls in fact shall not be deemed to be 
a holiday for any purpose of this Order. 

(c) Where in a State or Territory or locality within a 
State or Territory an additional holiday is proclaimed 
or gazetted by authority of the Commonwealth 
Government or of a State or Territory Government and 
such proclaimed or gazetted holiday is to be observed 
generally by persons throughout the Slate or Territory 
or a locality thereof, other than by those covered by 
Federal Awards, or when such a proclaimed or gazetted 
day is. by any required judicial or administrative order, 
to be so observed, then such day will be deemed to be a 
holiday for the purposes of this Order, for employees 
covered by this Order who are employed in the State. 
Territory or locality in respect of which the holiday has 
been proclaimed or ordered as required. 

18. — Sick Leave. 
(1) An employee (other than a casual employee) who 

is absent from his/her work on account of personal 
illness or injury shall be entitled to sick leave without 
deduction of pay in accordance with this clause. 

(2)(a) An employee shall accrue sick leave 
entitlements at the rate of 10 working days in each year 
of service. 

(b) Whilst employment with the employer remains 
continuous, sick leave shall accumulate from year to 
year so that any leave entitlement not taken in one year 
may be taken in any subsequent year. 

(3)(a) An employee shall not be entitled to paid sick 
leave for any period in respect of which he/she is 
entitled to worker's compensation. 

(b) An employee shall as soon as possible and 
preferably before the start of work, inform the employer 
of his/her inability to attend for duty and. as far as 
practicable, state the nature of his/her illness or injury 
and the estimated duration of absence. 

(c) An employee shall prove to the satisfaction of the 
employer that he/she was unable on account of his/her 
illness or injury to attend for duty on the day or days for 
which sick leave is claimed. 

(4) An employee who is sick during a period of 
annual leave may have the leave entitlement credited by 
the period of illness (up to the maximum of the 
employee's accrued sick leave) provided such is 
supported by suitable medical evidence. 

19. — Bereavement Leave. 
An employee on weekly hiring shall be entitled to a 

maximum of three days' leave without loss of pay on 
each occasion and on production of satisfactory 
evidence of the death in Australia of the employee's 
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wife, husband, father, mother, brother, sister or child, 
mother-in-law. father-in-law and grandparents. For the 
purpose of this clause "wife" and "husband" shall 
include de facto wife or husband. 

20. — Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided 
that she has had not less than 12 months' continuous 
service with the employer immediately preceding the 
date upon which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity Leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from six to 52 weeks and 
shall include a period of six weeks" 
compulsory leave to be taken immediately 
following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, 
give notice in writing to her employer stating 
the presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the employee may require her to 
commence maternity leave at any time within 
the six weeks immediately prior to her 
presumed date of confinement. 

(e) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks 
arising out of the pregnancy or hazards connected with 
the work assigned to the employee make it inadvisable 
for the employee to continue at her present work, the 
employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7). (8), (9) and (10) hereof, 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 

giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity Leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child 
then: 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, 
she may take such paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner 
certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period ofleave taken pursuant 
to this subclause shall be entitled to the 
position which she held immediately before 
proceeding on such leave or, in the case of an 
employee who was transferred to a safe job 
pursuant to subclause (3), to the position she 
held immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not 
exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long 
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service leave), shall not be available to an 
employee during her absence on maternity 
leave, 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any Order, or other provisions to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service 
for any purpose of the Order. 

(9) Termination of Employment: 
(a) An employee on maternity leave may 

terminate her employment at any time during 
the period of leave by notice given in 
accordance with this Order. 

(b) An employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall 
be entitled to the position which she held 
immediately before proceeding on maternity 
leave, or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position 
as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause. the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to 
engage a replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause 
except where her employment continues 
beyond the 12 months qualifying period. 

21. — Jury Service. 
An employee on weekly hiring required to attend for 

jury service during his/her rostered working hours shall 
be reimbursed by the employer an amount equal to the 
difference between the amount paid in respect of his/ 
her attendance for such jury service and the amount of 
wage he/she would have received in respect of the 
ordinary time he/she would have worked had he/she 

not been on jury service. An employee shall notify his/ 
her employer as soon as possible of the date upon which 
he/she is required to attend for jury service. Further, the 
employee shall give his/her employer proof of his/her 
attendance, the duration of such attendance and details 
of the amount received in respect of such jury service. 

22. — Accident Pay. 
(1) An employer shall pay an employee accident pay 

where the employee receives an injury for which weekly 
payments or compensation are payable by or on behalf 
of the employer pursuant to the provisions of the 
Western Australian Workers' Compensation and 
Assistance Act, 1983 provided such payments are at a 
rate less than an employee's appropriate weekly rate. 

(2) "Accident Pay" means payment of an amount 
being the difference between the amount of 
compensation paid to the employee pursuant to the said 
Act and payment for the number of hours that the 
employee would have worked had he/she been at work 
at the rate specified in Clause 11. — Rates of Pay of this 
Order as the case may be. 

(3) An employer shall pay or cause to be paid 
accident pay during the incapacity of the employee 
within the meaning of the said Act until such incapacity 
ceases, or until the expiration of a period of 52 weeks 
from the date of injury, whichever event shall first 
occur. 

(4) The liability of the employer to pay accident pay 
in accordance with this clause shall arise as at the date 
of the injury or accident in respect of which 
compensation is payable under the said Act, and the 
termination of the employee's employment for any 
reason during the period of any incapacity shall in no 
way affect the liability of the employer to pay accident 
pay as provided in this clause. 

(5) In the event that the employee receives a lump 
sum in redemption of weekly payments under the said 
Act. the liability of the employer to pay accident pay as 
herein provided shall cease from the date of such 
redemption. 

(6) The provisions of this clause shall not apply to 
casual employees. 

23. — Cyclone Procedures. 
(1) Notwithstanding the provisions of Clause 5. — 

Contract of Employment and subject to the provisions 
of this clause, the following shall apply when, because 
of a cyclone, the employer does not require the 
employee to remain on duty at work. 

(2) Each employee who — 
(a) at the commencement of the cyclone period 

reports for and remains at work until 
otherwise directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the 
employer, 

shall be paid for his/her normal rostered hours 
occurring during the period he/she is not required 
to remain on duty at work. 

(3) An employee who, on any day during the cyclone 
stand down — 

(a) is required for work and is requested to do so 
by his/her employer; and 

(b) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, 

is not entitled to pay for that day. 
(4)(a) An employee who is required to remain at 

work during a "red alert" as a result of a cyclone shall be 
paid at overtime rates for each hour worked. 

(b) An employee who is not required to remain at 
work during a cyclone and who is recalled to work shall 
be paid a call-out payment in addition to his/her 
normal rostered hours. 
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(5) Following declaration of the "all clear" given in 
accordance with the local Cyclone Procedures 
employees who would have normally been on duty are 
required to resume immediately and all others are 
required to resume on their next rostered shift unless 
the employer notifies them otherwise. 

(6) Where on the day following the resumption of 
normal operations or on any subsequent day an 
employee cannot because of damage caused to the 
operations by the cyclone be usefully employed the 
employer may stand the employee down without pay. 

24. — Industrial Clothing. 
The employer shall provide an adequate supply of 

uniforms necessary for the performance of work in 
accordance with this Order. All items will remain the 
property of the employer and shall be worn by the 
employee as directed. 

Items supplied shall include shirts, shorts, socks, 
uniforms, head gear, safety footwear and other safety 
equipment as required for the performance of the work 
and in the interest of hygiene and safety, at the 
discretion of the employer. 

25. — Order to be Posted. 
A copy of this Order and all amendments thereto 

shall be exhibited or made available by the employer at 
the main security gate. 

26. — Long Service Leave. 
The long service leave provisions set out in Volume 66 

of the Western Australian Industrial Gazette at pages one 
to four inclusive are hereby incorporated in and shall be 
deemed to be part of this Order. 

27. — Previous Agreement Superseded/Savings. 
This Order shall supersede the Security Officers' 

Agreement in so far as employment by Wormald 
Security of Security Officers within the Scope of this 
Order as set out in Clause 3. — Scope and Application 
hereof. 

Provided that entitlements previously accrued 
pursuant to Clauses 9. lOand 11 of the Security Officers' 
Agreement shall be available to the employee until 
taken. This accrual shall be taken in accordance with 
Clause 16. — Annual Leave, Clause 18. — Sick Leave 
and Clause 26. — Long Service Leave respectively of 
this Order. 

28. — Time and Wages Record. 
(1) An employer shall keep a record from which can 

be readily ascertained the name of each employee and 
his/her occupation, the hours worked each day, and the 
wages and allowances paid each week. 

(2) The time occupied by an employee in filling in 
any time record or cards or in the making of records 
shall be treated as time off duty, but this does not apply 
to checking in or out when entering or leaving his/her 
employer's premises. 

(3) The time and wages record shall be open for 
inspection to a duly accredited Union representative 
during the usual office hours at an employer's office or 
other convenient place; provided that an inspection 
shall not be demanded unless the federal or branch 
secretary of the Union or the district secretary or 
organiser of any division suspects that a breach of this 
Order has been committed; provided further that only 
one demand for such inspection shall be made in any 
one week at the same establishment. 

(4) The representative making such inspection shall 
be entitled to take a copy of entries in a time and wages 
record relating to the suspected breach of this Order. 

A69291-I4 

29. — Right of Entry. 
(1) For the purposes of interviewing employees on 

legitimate union business, or for the purpose of 
investigating complaints concerning the application of 
this Order, but subject to any security requirements a 
duly accredited Union representative shall have the 
right to enter the area occupied by the employer during 
the prescribed non-working hours, on the following 
conditions: 

(a) That he/she has made prior arrangements 
with a representative of the management or 
operating Company in order to obtain 
admittance to the area; 

(b) That interviews with employees shall be in a 
mess, dressing room or recreation hut and 
during meal or crib or non-working times or as 
otherwise arranged with the employer; 

(c) That upon conclusion of the meal or crib time, 
the visiting Union representative shall 
immediately leave the plant except as 
otherwise arranged with the employer; 

(d) That a visiting Union representative shall not 
hinder or obstruct an employee in the 
performance of his/her duties; 

(e) That employees for whom mess rooms are 
provided (or members of the staff) shall not be 
prevented from entering, using or remaining 
in the mess rooms during meal or crib times. 
These conditions in no way confer a right on a 
Union representative to conduct a meeting on 
the area occupied by the employer. 

(2) Where employees on shift work partake of their 
crib on the job, their employer shall arrange for Union 
representatives to have access to these employees at 
times to be mutually arranged subject always to the 
condition that the representative does not interfere with 
the work being performed in the area. 

The entry given by this subclause shall be for the 
same purpose as the entry provided by subclause (1) 
hereof. 

(3) If there is any breach or departure from the above 
conditions it shall be reported to the employer, and 
pending examination of any such breach or departure, 
permission of the Union representative concerned to 
enter the area shall be suspended. 

30. — Shop Steward. 
An employee nominated as shop steward shall, upon 

accreditation by the Union, be recognised by the 
employer as the representative of the employees. 

An employee so appointed shall be allowed 
reasonable time to attend to union business affecting 
the employer and the employees he/she represents. 

Prior to leaving the job to attend to such union 
business, the shop steward shall obtain the permission 
of the employer; such permission shall not be 
unreasonably withheld. 

Any dispute in respect of the rights and obligations of 
the shop steward shall be dealt with in accordance with 
subclause (3) of Clause 7. — Employee Relations 
Procedures of this order. 

31. — Medical Examination. 
Where an employee is required by the Company to 

have a medical examination in his/her own time, he/ 
she shall be paid at the appropriate overtime rate. 
Where appropriate, the employee will be paid the 
current kilometre allowance if he/she uses his/her own 
vehicle or be reimbursed the cost of any reasonable 
fares incurred. 
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UNFAIR DISMISSAL — 
Contractual entitlements — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b). 

Gary Francis Buchholz 
and 

Anemtech Limited. 
No. 1471 of 1988. 

COMMISSIONER S.A. KENNEDY. 
30th day of May 1989. 

Order. 
WHEREAS this matter was before the Commission as 
constituted by way of a conference convened pursuant 
to section 32 of the Industrial Relations Act 1979; and 
whereas the hearing of the matter was adjourned to 
enable the parties to have further talks with a view to 
reaching a settlement; and whereas the respondent has 
now advised the Commission that it has reached 
Agreement with the applicant on the terms of a full and 
final settlement of this matter and that advice is 
formally recorded in the records of the Commission; 
and whereas the applicant has been accorded the 
opportunity to respond to the respondent's document 
but has not disputed the respondent's information; and 
whereas, being satisfied that the issue between the 
parties has been fully and finally settled; now therefore I 
the undersigned pursuant to the powers conferred by 
the Industrial Relations Act 1979 do hereby order— 

That this application be dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b). 

Terence Arthur Cockerham 
and 

Makita (Australia) Pty Ltd. 
No. 181 of 1989. 

COMMISSIONER S.A. KENNEDY. 
14th day of April 1989. 

Order. 
WHEREAS this matter was the subject of a conference 
pursuant to section 32 of the Industrial Relations Act 
1979 held on the 3rd and 7th days of April 1989 in an 
effort to resolve this matter by conciliation; and 
whereas the parties have not reached agreement on the 
terms of a full and final settlement of this matter; now 
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therefore I the undersigned pursuant to the powers 
conferred by the Industrial Relations Act 1979, and by 
consent of the parties do hereby order: 

That the respondent pay to the applicant the sum 
of $2 000 which sum is acknowledged by both 
parties to be an exgratia payment in full and final 
settlement of the applicant's claim. 

That the respondent supply to the applicant a 
letter of reference in the terms as agreed, a copy of 
which is to be retained in the Commission's record 
of this matter. 

That the respondent supply to the applicant a 
copy of a letter to the Department of Social 
Security, the terms of which letter are recorded in 
the Commission's record of this matter. 

COMMISSIONER. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Robin Stanley Hair 
and 

Chris Savage and Associates Pty Ltd. 
No. 470 of 1989. 

Sales Manager Decorative Plaster Products 
COMMISSIONER GJ. MARTIN. 

19th day of May 1989. 

Termination —summarily — claim for moneys in lieu 
of notice — misconduct proven — application 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The applicant was employed 
by the respondent for a period of four years and the 
contract of employment was terminated summarily by 
the respondent on the 28th day of October 1988. 

By this application, brought pursuant to section 29 of 
the Act, the applicant claims the amount of $586 being 
one week's salary in lieu of notice. 

From the evidence of the parties it is clear and not 
denied by the applicant that whilst in the employ of the 
respondent he did whilst in a client's residence without 
authority use their telephone for the purpose of making 
private STD calls. 

[The applicant, when the matter was complained of to 
the respondent, reimbursed the amount of those calls 
and apologised to the client.] 

It was that action which led to the termination of the 
contract of employment by the respondent summarily. 1 
have sympathy for both parties in this matter, the 
applicant being recognised as a talented employee and 
the employer an understanding person. However 
despite the applicant's length of service he did breach 
the trust reposed in him by the respondent and acted in 
a manner inconsistent with the contract of employment 
and his employer's interests. 

Accordingly the claim is not allowed and the 
application is determined by an Order of dismissal. 

Appearances: The applicant appeared on his own- 
behalf. 

Mr Savage appeared on behalf of the respondent. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Robin Stanley Hair 
and 

Chris Savage and Associates Pty Ltd. 
No. 470 of 1989. 

Sales Manager Decorative Plaster Products 
COMMISSIONER GJ. MARTIN. 

19th day May 1989. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr C. Savage on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
orders— 

That the application be dismissed. 

(Sgd.) GJ. MARTIN. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Colin Roderick Haydock 
and 

Fremantle Education Centre (Incorporated). 
No. 55 of 1989. 

Administration Officer Education 
COMMISSIONER GJ. MARTIN. 

21st day of April 1989. 

Dismissal — question of notice — specific contract for 
fixed term — termination not unfair — application 
dismissed 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Act the applicant claims 
that he was unfairly dismissed by the respondent. The 
redress sought is not reinstatement but moneys in lieu 
of notice. Additionally the applicant claims that he is 
entitled to an annual leave payment for annual leave 
accrued but not availed of and wages for the full period 
of his contract of employment the latter two claims 
being raised during the course of the proceedings before 
me on the 3rd day of April 1989. 

The respondent takes issue with all of those claims. 
The respondent is funded by the Federal Department 

of Employment Education and Training to provide 
further education for the community. For that purpose 
it provides venues and equipment at a discount rate and 
used to operate a theatre. 

There were two contracts of employment in existence 
between the parties, first that for the applicant's 
position as the respondent's administration officer and 
second as its theatre manager. The contracts of 
employment were reduced to writing in Exhibits B and 
1 and Exhibit 2 respectively. 

Despite the applicant's claim to the contrary 1 find 
that each contract was end dated for a 12 month period 1 
January to 31 December, renewable for subsequent 
periods of 12 months by agreement between the parties 
and specific in their content upon the basic conditions 
of employment and rate of salary. 

I reject the applicant's view that the contracts were for 
a period of 12 months from the date he commenced 
employment. The applicant commenced employment 
as an administration officer on the 20th day ofFebruary 
1987 and a Theatre Manager in August 1987. By letter 
dated 10 November 1988 Exhibit A the applicant was 
informed by the respondent that— 

The Council of Management has decided that 
the staffing structure of the Centre needs to be 
changed for 1989 to enable us to continue to meet 
our aims and at the same time cope with the 
reduction of our grant in real terms. 

It is with regret that we cannot offer you a 
renewal of your contract for 1989. 

The Council of Management thanks you for 
your service as an employee and we will be happy 
to provide you with a reference. 

In my view that advice some six weeks before the 
expiration of the 1988 contracts was ample notice of the 
respondent's intentions for 1989 and disposes of any 
claims by the applicant for payment in lieu of notice, 
even if such claim has any standing having regard to the 
terms of the contract. 

It also in my view cannot be construed as an act of 
unfair dismissal in that the respondent was merely 
exercising an explicit option having regard to its budget 
and aims. 

Accordingly I find that the contract of employment 
was not unfairly terminated. 

The next step in the applicant's claims arises from an 
advice to him dated 29 November 1988 Exhibit C for the 
respondent which read— 

At a meeting of the executive group of the 
Council Management it was decided that in the 
best interests of the Fremantle Education Centre. 
Your services of Administration Officer and 
Theatre Manager will not be required beyond 30 
November 1988. You will be paid to the end of your 
contract period — 31 December 1988. A cheque for 
this amount is enclosed. 

The applicant complied with that direction but 
assisted the respondent's theatre operation after that 
date. 

The matter of how much money the applicant 
received with the payout of his contract is not clear to 
me despite it being canvassed in some detail before me 
nor is the applicant's claimed amount of remedy. 

It is clear and acknowledged as such by the applicant 
that he received salary up to the end of December 1988. 
It was suggested that he was also to be regarded as being 
on annual leave during the period 1 December 1988 to 
31 December 1988 but I do not discern that such was the 
case. It is clear and acknowledged by the applicant as 
such that he had taken three weeks of annual leave in 
early November 1988. 

As to 1987 when no leave was taken it appears from 
the respondent's evidence that there was no carry over 
of entitlements from one year to another, hence the 
system whereby annual leave was taken by various 
officers before the qualifying period was completed, to 
achieve a utilisation of the year's funds whilst they were 
available, in a scenario where it did not follow that the 
project or the funds would be forthcoming in the next 
complete year. 

I thus conclude that not having been availed of, the 
applicant's 1987 annual leave entitlement "died" when 
that year passed. 

Accordingly the applicant's claims will not be 
allowed and are determined by an Order of 
dismissal. 
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I suggest to the parties that they compare notes on the 
final moneys paid to the applicant so that any 
discrepancies on the question of his 1988 annual leave 
may be adjusted. 

The applicant appeared on his own behalf. 
Mr P. Monaco of Council on behalf of the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Colin Roderick Haydock 
and 

Fremantle Education Centre (Incorporated). 
No. 55 of 1989. 

Administration Officer Education 
COMMISSIONER G.J. MARTIN. 

21st day of April 1989. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr P. Monaco of Council on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
orders— 

That the application be dismissed. 

(Sgd.) GJ. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Contractual entitlements. 

A. Ten Hoope 
and 

D.W. Barrett. 
No. 408 of 1989. 

Fisherman Fishing 
SENIOR COMMISSIONER G.G. HALLIWELL. 

8th day of May 1989. 

Claim for contractual entitlements — parties differ 
significantly over terms of employment agreed 
upon — balance of probabilities favour 
respondent — claim refused. 

Reasons for Decision. 
SENIOR COMMISSIONER: The applicant and the 
respondent in this matter strongly differ as to whether 
the applicant was to pay 20 per cent of the expenses 
incurred whilst fishing. 

These expenses were described by the respondent as 
being 20 per cent of boat running costs for fuel, oil, bait 
and ice. 

Mr Ten Hoope argues that he was to pay "expenses" 
but only that amount related to covering him for 
insurance purposes. Mr Ten Hoope affirmed inter 
alia: 

That's not helping you much. You had better, if 
you wouldn't mind, explain carefully to me 
precisely what it was that you had agreed to?... We 

agreed that I would finish up with 20 per cent of the 
gross. To finish up with 20 per cent of gross he might 
have to pay me, let's say, 20 per cent of gross and I 
would have to give him back the extra dollars 
which they tell me was 12 per cent of the expenses, 
right, to make up my 20 per cent of the gross. The 
reason for this, the only reason for this, was the 
insurance. 

Otherwise his insurance wouldn't cover me, so 
he told me, right. I haven't talked to the insurance 
people. That's what I've been told. Well, we did 
make five trips, not very successful trips 
financially. 

[Transcript page 3] 
By contrast the respondent testified: 

At first Tom said to me, "What about expenses?" 
and like he said just then I said, "Yes, I will pay the 
food". But then Gwen went off because — we 
hadn't employed anyone for a few years. Gwen 
went off and rang our accountant to find out... 

Gwen is your wife, is she?... Gwen's my wife, yes 
— to ring the accountant to find out what goes with 
the tax set up. She got back to me and she said, 
"We're to pay Tom a percentage of gross. He is to 
pay us a percentage of expenses and he is to pay 
half the food", and that's what was finally agreed 
upon. This is where I can't understand Tom's 
attitude towards us because this was discussed on 
more than one occasion. It was not a once off thing. 
It was discussed and I stated that in my reply to his 
— so that was it. We went to work. 

Before we get to going to work, you said that what 
was discussed was a percentage of the expenses and 
half the food. What percentage of expenses was 
discussed, Mr Barrett?... He was to be paid 20 per 
cent of gross and he was to pay 20 per cent of 
expenses and 50 per cent of the tucker bill, and 
that's the only way we could handle the situation — 
where Tom was paid a cheque and he had to give us 
a cheque for the expenses, and he paid his own tax 
and I took out insurance to cover him against 
injury. 

[Transcript page 5] 
At the conclusion of the hearing the Commission 

requested that the respondent ask Mr P.W Creek (his 
accountant) to advise the Commission in writing of the 
advice he provided to the respondent. A letter dated 11 
April 1989 was received from Mr P.W. Creek and a copy 
provided to the applicant for comment which have been 
received by the Commission. Mr Creek's letter is 
reproduced in full hereunder: 

This is to advise that I act as the Accountant for 
Darryl William Barrett and Gwenda Joy Barrett, 
trading as "D.W. and G.J. Barrett". 

As is normal for the fishing industry, I advised 
my clients to enter into a Sharefishing Agreement 
with their crew. In this case, I was advised that the 
agreed share ratios of income and expenditure 
were to be: 

hem 5: Proportion of the operating expenses of 
the vessel payable by the fisherman 
(crew) 20 per cent. 

Item 7: Proportion of the gross proceeds 
payable to the fisherman (crew) 20 per cent. 

The only exception to the proportion of 
expenses payable by the crew was that 
attributable to food provisions. In this case, 
there was only the Skipper (D.W. Barrett) and 
one crew member, and therefore, the cost of 
provisions was to be shared equally. 

(Signed) P.W. Creek. 
It is the responsibility of the applicant to make out the 

claim on balance of probabilities. In the present case 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1697 69 W.A.I.G 

that has not been done, indeed, the balance of 
probabilities favour the respondent. The claim is 
accordingly refused. 

Appearances: Mr A. Ten Hoope on his own behalf. 
Mr D.W. Barrett and Mrs GJ. Barrett on their own 

behalf. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Contractual entitlements. 

A. Ten Hoope 
and 

D.W. Barrett. 
No. 408 of 1989. 

Fisherman Fishing 
SENIOR COMMISSIONER G.G. HALLIWELL. 

8th day of May 1989. 

Order. 
HAVING heard Mr A. Ten Hoope who appeared on his 
own behalf and Mr D.W. Barrett and Mrs G.J. Barrett 
who appeared on their own behalf, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1989 hereby orders— 

That the application be dismissed. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefits. 

Maria Johnson 
and 

Roslyn Joyce Armstrong trading as 
Staff Placement and Consulting Services. 

No. 1331 of 1988. 
COMMISSIONER C.B. PARKS. 

9th day of May 1989. 

Employment contract for specified period — summary 
dismissal, no unqualified right to terminate during 
contract period — benefit due for remainder of 
contract term — wages plus agreed expenses to be 
paid. 

Reasons for Decision. 
THE COMMISSIONER: This application is made 
pursuant to section 29(b)(ii) of the Industrial Relations 
Act 1979 and is one in which Ms Johnson claims she has 
not been allowed by her ex-employer a benefit to which 
she was entitled according to her contract of service. 
The applicant commenced employment with the 
respondent on 19 October 1987 and alleges that it was a 
term of her contract of service that she would be 
employed from that date until 27 November 1987 both 
inclusive and for a further period from 4Januaryl988to 
15 January 1988 both inclusive. Ms Johnson's services 
were terminated by the respondent on 22 October 1987 
for alleged misconduct. The applicant denies the 
allegation and claims the payment of wages she could 
have expected to receive for the ordinary hours of work 

occurring during the two aforementioned periods, less a 
deduction for the sum of wages already paid to her and 
the cost of motel expenses incurred by her in excess of 
those agreed to be provided free of charge by the 
respondent. 

Ms Armstrong, the respondent employer, was 
engaged by a coal mining company to provide a 
temporary secretary to serve a senior management 
executive of the company at its Muja operations near 
Collie. The temporary secretary was to commence work 
on 19 October 1987 and undertake a one week 
familiarisation period with a Mrs Mullins whom she 
was then to replace during the next four weeks when 
Mrs Mullins would be absent to undergo a medical 
operation. A temporary secretary was also to be 
provided to again replace Mrs Mullins for a one or two 
week period between 4 January and 15 January 1989. 
Essential criteria for the selection of the temporary 
secretary were established by the client coal mining 
company and although this person was to be selected 
and employed by Ms Armstrong, the client company 
retained the right to direct that the assignment of any 
temporary secretary be concluded if management was 
not satisfied with the performance of the person 
concerned. 

The association of the parties arose as a consequence 
of the applicant's unsuccessful application to the 
respondent seeking employment in a permanent 
position that had been advertised. Ms Johnson was 
subsequently approached by the respondent employer 
and offered temporary employment which she accepted 
and it is from this relationship that her claim arises. 

Apre-employment interview was conducted between 
Ms Johnson and Ms Armstrong wherein the temporary 
secretary assignment was discussed and employment 
was offered and accepted. I am satisfied from the 
evidence that Ms Armstrong explained the position 
offered to Ms Johnson as being one that required a 
competent word processing equipment operator and 
was conditioned to the effect that she would be expected 
to work the hours required by the senior executive, she 
was not to fraternise with local persons and in general 
she was to conduct herself in the manner expected of a 
secretary to a senior executive. The parties are agreed 
that the applicant would be paid at the rate of $ 14.40 per 
hour for each hour worked, and that she would be 
provided with board and lodging to the extent of bed 
and breakfast at a Collie Motel free of charge, and in 
addition she would be provided with a hired motor 
vehicle free of charge to travel from Perth to Collie, 
including the reasonable use thereof while on 
assignment and finally to return to Perth at the 
conclusion thereof. The free use of the motor vehicle did 
not extend to any private touring the applicant may 
have done but it appears to have included a journey that 
was to be undertaken from Collie to Bunbury for Ms 
Johnson to attend the office of the Commonwealth 
Employment Service. 

The respondent, Ms Armstrong, was not able to give 
positive testimony on several matters critical to the 
determination of this application. Her reliance on the 
terms and conditions of employment that she would 
usually apply to such a temporary position was of no 
value in the face of the positive and plausible testimony 
to the contrary given by Ms Johnson. Ms Armstrong 
was initially prompted to offer the temporary 
employment to the applicant in the knowledge that she 
was experiencing an awkward financial situation. I 
believe it was therefore probable that Ms Johnson 
accepted employment for the Collie assignment on the 
basis she testified, that is, on being made aware that 
there was to be an initial familiarisation period, it was 
her condition that she be employed for the full period 
from 19 October 1987 to 27 November inclusive because 
to do otherwise would cause her to incur costs that in her 
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circumstances made it financially unacceptable. Ms 
Armstrong testified that she did not remember any 
statement to this effect by the applicant and therefore 
no suggestion of an objection thereto arises. 

1 accept the evidence of Ms Armstrong relating to the 
probable need for the same temporary position to be 
filled again for one or two weeks in January 1988. That 
being, that her comments to the applicant were no more 
than an enquiry as to her availability between 4 January 
and 15 January 1988. I therefore find that no promise 
was made to re-engage the applicant for this period or 
any part thereof. Although I am satisfied that the 
applicant was made aware that she was expected to 
perform her assignment to the satisfaction of manage- 
ment of the client coal mining company, there is no 
evidence to suggest that Ms Johnson was informed that, 
notwithstanding all else, her employer reserved an 
unqualified right to terminate her employment during 
the contract period. 

It is alleged by the respondent that Ms Johnson had 
failed to comply with the terms of her engagement and 
had committed acts which caused complaints to be 
made on behalf of the client company. It was asserted 
that the actions of Ms Johnson constituted misconduct 
that justified the summary termination of her services 
as was effected on 22 October 1987. Ms Armstrong 
dismissed the applicant based on information received 
from Mrs Mullins but did not call her to give evidence to 
substantiate the allegations she had made. The law is 
well established that where it is alleged an employee has 
committed an act of misconduct the onus of proof 
thereof resides with the employer who asserts that such 
is the case. 

Ms Armstrong failed to discharge this onus of proof. 
No question of Ms Johnson having acted in a manner 
that could be considered a repudiation of her contract 
of service therefore arises for consideration. 

In the matter of Welsh v. Hills 62 WAIG 2708 and in 
the matter of Waroona Contracting v. Usher 64 WAIG 
1500 each of which were matters of appeal, the Full 
Bench held that where an employee is engaged for a 
specific period of employment and that employment is 
wrongly terminated by the employer then the employee 
has been denied the benefit of guaranteed paid 
employment. It is my view that the circumstances of this 
matter parallel those considered by the Full Bench and 
therefore I find that such a benefit has not been allowed 
to Ms Johnson for the period from 23 October 1987 to 27 
November 1987 both inclusive. 

I now turn to consider the question of compensation. 
The applicant claims the sum of $2 995.20 was forgone 
as remuneration for the period concerned and although 
she did not address the validity of this claim it appears 
to be more than coincidence that such a sum would 
result from a calculation based on her hourly rate of 
wage for a period of 40 hours per week. There was no 
evidence before the Commission as to what actual 
hours per week were to constitute the working week of 
the applicant however, it would not be unreasonable to 
imply that the minimum number of hours would be 35 
per week being that which is prescribed by the award 
regulating the terms and conditions of employment the 
client coal mining company was required to observe for 
its own staff employees. 

For the few days that Ms Johnson was accommod- 
ated at the motel in Collie she had arranged that any 
expenses she incurred over and above those to be paid 
by her employer would be debited separately to her 
personal account. At the date she was terminated the 
applicant did not have the funds to settle this account 
and it was therefore paid by her employer and the 
amount thereof deducted from the wages paid to her for 
the four days that she was employed. Ms Johnson 
disputes that she incurred personal expenses to the 
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value charged by the motel but that is not a matter for 
this Commission to address. The fact remains that an 
amount has been paid by the employer on her behalf 
and therefore constitutes a reasonable deduction. One 
further deduction was made by the employer [Exhibit 
A(ii)] to recoup a petrol cost allegedly incurred by the 
applicant in excess of that to which she was entitled. 
There was no evidence to justify this deduction and 
therefore it will not be allowed. I am satisfied that the 
applicant, Ms Johnson is entitled to compensation to 
the value of $2 500 and an order will issue 
accordingly. 

Appearances: Ms M. Johnson appeared on her own 
behalf. 

Ms R.J. Armstrong appeared on her own behalf. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefits. 

Maria Johnson 
and 

Roslyn Joyce Armstrong trading as 
Staff Placement and Consulting Services. 

No. 1331 of 1988. 
COMMISSIONER C.B. PARKS. 

9th day of May 1989. 

Order. 
HAVING heard Ms M. Johnson the applicant, on her 
own behalf and Ms R.J. Armstrong the respondent, on 
herown behalf the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the respondent, Roslyn Joyce Armstrong 
pay the applicant, Maria Johnson the sum of $2 500 
within 21 days from the date of this Order. 

(Sgd.) C.B. PARKS. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)—Unfair Dismissal. 

Graham Earle Knighton 
and 

North West Bus Tours Pty Ltd 
trading as Checkpoint Broome. 

No. 1653 of 1988. 
COMMISSIONER G.L. FIELDING. 

18th day of April. 

Termination of employment — unfair dismissal 
claimed — no reinstatement sought — outstanding 
benefits claimed — employee covered by Award — 
Commission without jurisdiction — application 
withdrawn by leave. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant in these 
proceedings claims to have been unfairly dismissed 
from his employment as a drive-way attendant on or 
about 23 August 1988. He does not seek reinstatement 
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but seeks to recover one week's wages in lieu of notice of 
termination and approximately one week's wages 
apparently retained by the Respondent as his former 
employer. 

The facts giving rise to the claim appear from the 
particulars filed in support of the Notice of Application 
to be as follows. The Respondent carries on business as 
a service station and garage proprietor in Broome. The 
Applicant commenced his employment with the 
Respondent on or about 16 June 1988. His employment 
ended on 23 August 1988. On that day he "walked out 
of the workplace "after being falsely accused of theft" 
by the Respondent, an allegation which the Applicant 
says was unfounded. The particulars suggest that the 
Applicant was "upset and wild at being falsely accused" 
and "needed time to cool down". He reported for work 
the next day after he "settled down" but was advised by 
the Respondent's manager that as he had walked out on 
the previous day without notice he was "sacked". 

The claim was lodged on the basis that the Applicant 
was not aware of any Award applying to the 
circumstances of his employment. However, in opening 
his client's case Counsel for the Applicant suggested 
that he had reason to believe that the Motor Vehicle 
(Service Station, Sales Establishment, Rust Prevention 
and Paint Protection) Industry Award No. 29 of 1980 
governed the Applicant's employment. By its scope that 
Award applies to employees in the classification of 
drive-way attendant, amongst others, whose duties 
include the retail selling of petrol or oil and who are 
employed by those who are engaged in the business of 
inter alia motor service station operators. Clearly the 
Award has a common rule application. That Award by 
Clause 6.—Contract of Service relevantly fixes the 
period of notice of termination to be given by "a party to 
a contract of service" as being one week. By subclause 
(3) the Award provides that an employer may pay his 
employee wages for the required period of notice in lieu 
of giving that notice. Moreover, by subclause (4) the 
Award provides that where an employee leaves his 
employment without giving notice he forfeits any 
entitlement to moneys owing to him under the Award 
"except to the extent that those moneys exceed his 
ordinary wages for the period of notice which should 
have been given". 

As to whether the Applicant was unfairly dismissed 
or not or indeed whether the Applicant was dismissed at 
all I make no judgment since I have not heard any 
evidence concerning the matter. However, prima facie 
what the Applicant is seeking to do is in effect enforce 
the Award. Counsel for the Applicant did not suggest 
that he could rely on any express term in the contract of 
employment as to notice. To the extent that the claim 
was based on an implied term of reasonable notice it is 
fair to assume that what is reasonable is no longer than 
the term stipulated in the Award. Once the Applicant 
refers to or relies on the Award to establish a benefit, in 
this case payment for the period of notice required to 
terminate the contract and payment of outstanding 
wages prescribed under the Award, it seems to me that 
the application is one for a benefit under an Award. In 
those circumstances the claim is not one envisaged by 
section 29(b)(ii) of the Industrial Relations Act and 
hence the Commission is without jurisdiction to 
entertain the matter. It is trite law that if an employee 
relies on an Award as the foundation for his claim is 
bound by any limitation in respect of the enforcement 
of the Award (see: Amalgamated Collieries of WA Ltd v. 
True (1938) 59 CLR 417, 438 and see too: Pagan v. the 
Public Trustee (1934) 34 SR (NSW) 189). By section 82 of 
the Industrial Relations Act an Industrial Magistrate 
has exclusive jurisdiction to enforce a benefit arising 
out of an Award or Industrial Agreement. 

Counsel for the Applicant suggested however, that 
the claim was one for unfair dismissal under section 

29(b)(i) of the Act rather than one under section 
29(b)(ii). That is not what the application says, indeed 
the reverse appears to be the case, but in the view I take 
of the matter nothing turns on it. The argument was that 
a claim for "unfair" dismissal was independent of a 
claim made under section 29(b)(ii) of the Act and 
therefore not limited by the constraints imposed by that 
subparagraph. As such the Counsel argued that the 
Commission was empowered to make an award or 
order incidental to finding the dismissal to be unfair for 
the payment of benefits whether Award or otherwise 
accrued to the date of dismissal even though 
reinstatement was not sought. In so saying Counsel 
prayed in aid the observations of Kennedy J. in Robe 
River Iron Associates and Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
(1987) 68 WAIG 11 at page 18, where despite quashing 
an order for compensation in favour of an employee 
found to have been unfairly dismissed, Kennedy J. 
indicated that the parties should be heard "upon the 
question of any entitlement which Mr Pepler may have 
in the light of the Commission's finding that he should 
not have been summarily dismissed". 

In my view, as I suggested to Counsel, nothing said in 
Pepler's case (supra) assists the Applicant's claim 
before the Commission, Pepler's case is not authority 
for the proposition that in the name of a claim for unfair 
dismissal the Commission is entitled to award benefits 
due under an Award accrued and outstanding at the 
date of a dismissal found to be unfair independently of 
ordering re-employment or reinstatement. Pepler's case 
is simply authority for the proposition that the 
Commission is not entitled to award compensation for 
unfair dismissal save where it is ancillary to an order for 
reinstatement or re-employment in which case the 
compensation is restricted to the employer 
compensating an employee for loss of wages between 
the date of cessation of his employment and re- 
employment. That is because to be truly effective an 
order for reinstatement there should be no loss of 
income during the period of the unfair dismissal. The 
observations of Kennedy J. to which Counsel referred 
have to be understood in the context of the 
circumstances giving rise to that case. They included 
the fact that Pepler's employment was not covered by 
any Award or industrial agreement. His employment 
was Award free. Far from suggesting that the provisions 
of section 29(b)(i) and 29(b)(ii) operate as Counsel 
argues, Kennedy J. observed at page 17 that the 
"preferable view" of section 29(b) of the Act is "that the 
jurisdiction under paragraph (i) is limited to ordering 
re-employment whilst the remedy under paragraph (ii) 
is restricted to the employee's contractual rights". In 
Pepler's case it was quite consistent with this analysis of 
section 29(b) to make an award for denied contractual 
entitlements which ipso facto were non-award benefits. 
It must be understood that section 29(b) does not vest 
the Commission with jurisdiction that is relevantly 
vested by section 23 in combination with the definition 
of "industrial matter" in section 7 of the Act. What 
section 29(b) does is define the extent to which an 
industrial matter may be referred to the Commission by 
an individual employee. 

In essence for these reasons I indicated to the 
Applicant that the Commission was without 
jurisdiction to entertain his claim and so in the absence 
of the Respondent granted leave for him to withdraw 
the application since no evidence had been adduced in 
support of it. 

Appearances: Mr T.G. Schwass (of Counsel) on 
behalf of the Applicant. 

No appearance on behalf of the Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)—Unfair Dismissal. 

Graham Earle Knighton 
and 

North West Bus Tours Pty Ltd 
trading as Checkpoint Broome. 

No. 1653 of 1988. 
COMMISSIONER G.L. FIELDING. 

13th day of April 1989. 

Order. 
HAVING heard Mr T.G. Schwass (of Counsel) on 
behalf of the Applicant and there being no appearance 
on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the application be withdrawn by leave. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29(b)(i)—Unfair Dismissal/ 

Reinstatement. 
L.G. Pengilly 

and 
National Hotel. 
No. 139 of 1989. 

Hotel Manager Entertainment 
COMMISSIONER O.K. SALMON. 

22nd day of March 1989. 

Unfair dismissal — hotel manager — order for new 
contract of service. 

Reasons for Decision. 
THE COMMISSIONER: This is a section 29(b)(i) 
application in which Leslie George Pengilly claims that 
he was unfairly dismissed from his employment as 
Manager of the National Hotel in Fremantle. 

The Applicant was employed by the Respondent for 
approximately 18 months. For the greater period of that 
time he was employed as Bar Manager holding the 
position Manager for the last five weeks of his 
employment. 

I observe at the outset that the testimony showed that 
the Applicant was employed in the Manager's position 
on a trial basis and I am certain that the impression 
intended to be conveyed by that fact was that in reality 
the engagement was probationary. If that was the case 
the Respondent's position would be enhanced for in 
law a probationary period of employment is considered 
to be part of the selection process and the implications 
out of that in an unfair dismissal case will be obvious. 
However, no period of probation was mentioned, nor 
was anything said about the Applicant reverting to his 
position as Bar Manager or not in the event that he 
proved to be unsuitable for the Manager's position. 
Moreover, it is plain from the fact of the dismissal that 
the Applicant carried full responsibility in his position 
and I reject any suggestion that he was employed on 
probation. 

In context the position of Manager is a position of 
great responsibility and it goes without saying that the 
Applicant was satisfied with the remuneration that 
went with it, although the measure of that was not 
disclosed. It is a position that requires more than 
ordinary care and also identification with the 
Respondent's interests. These things also seem to go 
without saying; but when questions of fairness arise 
reciprocal responsibilities are also involved and it is 
essential that in the case of this nature such 
responsibility, not the least being loyalty from the 
Respondent to the Applicant, be given appropriate 
weight in reaching a conclusion. Indeed, in my opinion 
such loyalty is a valid expectation on the Applicant's 
part, strengthened by length of service overall and it 
required that the decision to dismiss the Applicant was 
the only reasonable avenue available to the 
Respondent in all of the circumstances. 

The Applicant was dismissed because it is alleged he 
failed in his responsibilities in respect of the security of 
the hotel and the loss of bar takings and also his 
inability to relate properly to subordinate staff. 

With regard to the second of these points I note that 
the Applicant called testimony from an employee, a 
cook, who the Respondent gave as an example of the 
Applicant's failure. She testified that by discussion with 
the Applicant she was able to overcome any problems 
in the relationship that bothered her and I take that as 
evidence of the Applicant's willingness to face staff 
problems and deal with them in a practical and 
conciliatory manner. 

Considerable attention was given in the 
Respondent's case to the resignation of one Cowling, 
but that was an event arising out of circumstances 
involving the Police who were less than impressed by 
Cowling. The Applicant shared the Police view and told 
Cowling so, thus apparently causing Cowling to resign. 
Obviously no conciliatory solution arose on this 
occasion and the point of the Respondent's testimony 
was that the Applicant hardly tried to change Cowling's 
mind. But Muco drank with Cowling immediately after 
his resignation and since Muco had it within his power 
to reinstate Cowling I am left to wonder why he did not 
immediately do so since he thought Cowling's 
resignation such a grave result. The Applicant appeared 
to me to think that nothing would change Cowling's 
mind, meaning that conciliation would not be availing 
and therefore not worth trying. He also said that 
Cowling wanted the job of Manager and I think that 
that was likely and the circumstances overall were far 
more complicated than the earlier example involving 
the cook. Accordingly I do not consider Cowling's 
resignation should upset my belief about the 
Applicant's ability to deal with subordinates in 
practical and conciliatory terms. 

However, from the point of view of the Applicant I 
believe that Cowling's resignation warranted more 
attention than it was given at the time. It was a difficult 
situation and the Applicant was not long in the job of 
Manager. Whereas in the proceedings before me it was 
contended on the Respondent's behalf that the 
Applicant should have counselled and advised 
Cowling, the Respondent had no concern for the 
Applicant and the trouble he may have had in dealing 
with the situation. Indeed, since Muco drank with 
Cowling I think it would have been thoroughly 
understandable if the Applicant had complained that 
he was being improperly treated in the 
circumstances. 

The foregoing events do not cause me to find that the 
Applicant had failed in his responsibilities toward 
subordinate staff and 1 am not impressed by the 
remainder of the testimony for the Respondent on this 
subject. 
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On the remaining subject the Respondent was at 
pains to say that no allegations of complicity are made 
against the Applicant and the evidence does not show 
that the Applicant has failed to carry out all of the tasks 
and the supervision thought essential to securing bar 
takings and the hotel outside trading hours. That there 
are security problems is clear but it by no means follows 
that they occur through the Applicant's failures; nor, 
even more importantly, does it follow that because of 
these security problems the Respondent had no option 
but to dismiss the Applicant as Muco testified. There 
being no suggestion of the Applicant's complicity in the 
Respondent's loss of stock or money, 1 believe he was 
entitled to more consideration than he received. As 
Manager he was the person most able to devise new 
security methods including staff security checks if he 
deemed that necessary, but no thought of this was 
forthcoming from the Respondent. The Applicant was 
thus denied'the opportunity to make the hotel secure in 
all respects in the interests of himself and the 
Respondent, in my opinion that was unreasonable and 
unfair. 

The Applicant bears no malice towards the 
Respondent and is desirous of being re-employed, even 
though 1 believe that the Respondent has unfairly 
dismissed the Applicant 1 am not of the mind that a 
sound working relationship cannot be re-established. 

My decision is that an Order shall issue requiring the 
Respondent to offer the Applicant a contract of service 
in the position ofManager. The Respondent will also be 
required to pay the Applicant a sum of money equal to 
ordinary wages from the date of his dismissal to the date 
of taking up new employment. Furthermore, all rights 
and entitlements contingent upon the Applicant's 
continous service with the Respondent shall be 
preserved by the Order. 

The Order shall issue in the form of Minutes and the 
parties are directed to inform me of the amount to be 
contained in Clause 2 of the proposed Order. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 29(b)(i)—Unfair Dismissal/ 

Reinstatement. 
L.G. Pengilly 

and 
National Hotel. 
No. 139 of 1989. 

Hotel Manager Entertainment 
COMMISSIONER O.K. SALMON. 

28th day of April 1989. 

Order. 

HAVING heard Mr L.G. Pengilly representing himself 
and Mr B. Williams on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders— 

(1) That the National Hotel, forthwith, offer 
Leslie George Pengilly a contract of service in 
the position ofManager. 

(2) That in the event of the offer in (1) hereof being 
accepted the National Hotel shall pay Leslie 
George Pengilly the sum of $44.00. 

(3) That all rights and entitlements due to Leslie 
George Pengilly contigent upon continuous 
employment with the National Hotel under 
the contract of service terminated on the 2nd 
day of January 1989 shall be rights and 
entitlements contained in, and employment 
with the National Hotel before the 2nd day of 
January 1989 shall be deemed employment 
under, the contract offered under (1) hereof. 

(Sgd.) O.K. SALMON. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Contractual benefits. 

Laurence Ernest Spark 
and 

Marinsh Nominees trading as "East West Planners 
incorporating Sports Club Promotions WA". 

No. 244 of 1989. 
Sales Representative Advertising 

and Promotions. 
COMMISSIONER G.J. MARTIN. 

April 1989. 

Contractual benefit — annual leave and bonuses — 
advances against Commission exceeded 
Commission earned — application dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The applicant claims three 
benefits which he alleges he was entitled to under his 
contract of employment and which have not been 
allowed to him by the respondent. 

These benefits are described as; 
(a) Four weeks pay for annual leave. 
(b) two bonuses for completed projects; and 
(c) Moneys expended in the course of his 

employment for the purchase of an answering 
machine. 

During the proceedings on 23 March 1989 (at the 
conclusion of which I reserved my decision) the 
respondent acknowledged liability for the two bonuses 
of $1 000 each. In respect of the remaining items the 
respondent maintained its answer of no liability. 

The applicant was employed by the respondent as a 
commission salesman from October 1986 until 
December 1988 and was engaged upon the selling of 
advertising for calendar planners, area maps and wall 
maps and had the responsibility for the overseeing of 
the production of the end printed product. The 
applicant was paid a regular advance against 
commission earned, of $500 per week and each week 
tendered an invoice of moneys earned to the respondent 
"for services rendered". 
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Respondent's Exhibit "A" shows that over the period 
of the applicant's employment $73 667.21 was paid to 
him. Exhibit "C" details that the applicant's 
commission earnings over the same totaled $43 300. 

In the respondent's submission the amount by which 
it paid by advance against commission to be earned the 
applicant in excess of commission earned by the 
applicant exceeds any claim the applicant may have 
against it. 

The applicant does not take issue with the arithmetic 
so referred to but claims that when he and the 
respondent embarked upon an Eastern States venture 
the terms of his contract changed in that in late 1987 it 
was decided to launch the "planners" campaign in 
Victoria and it was agreed that the applicant would go to 
Victoria and initiate that business. The respondent was 
responsible for all expenses to be incurred for living and 
office accommodation and other incidental business 
expenses. 

It is the applicant's case that he proceeded to the 
Victorian project on the understanding that due to 

' having to break new ground, commission would not be 
forthcoming for some while, he would receive a weekly 
wage of $500 plus $1 000 bonuses on each completed 
planner and in addition the slate "was wiped clean" in 
respect of any "overs", advances-commission earned up 
to that point. 

The respondent disagrees with that explanation, 
maintaining that the applicant would still be paid 
commission on sales, with a weekly advance against 
that commission of $500 plus a bonus of $1 000 on 
completed "planners", to offset the possible decline 
initially of actual sales in new areas of operation. 
Additionally the respondent strenuously denies that 
there was an agreement to "wipe the slate clean" of all 
advances against commission and commission earned 
up to the time the applicant departed to Victoria. 

From the material before me I find that: 
(a) There was no arrangement, agreement or 

understanding between the parties that the 
applicant would be allowed annual leave or 
moneys in lieu thereof and thus this claim will 
not be allowed. 

(b) The contract of employment was not varied by 
the parties when the applicant proceeded to 
Victoria and thus he was still on a commission 
only contract, to be paid $500 per week in 
advance of commission earned plus a bonus 
of $1 000 for each completed project. 
As moneys advanced exceeded commission 
and bonuses earned by him the applicant has 
no claim for any further moneys and the claim 
for $2 000 in bonuses will not be allowed. 

(c) The purchase and disposal of the answering 
machine was not an authorised item of 
expenditure on behalf of the respondent and 
will not be allowed but in any event the cost 
thereof to the applicant, viz $165 is consumed 
by the excess of advanced payments over 
earnings referred to in item (b) hereof. 

Accordingly the claim brought by the applicant will 
be determined by an Order of dismissal. 

Appearances: The applicant appeared on his own 
behalf. 

Mr V.P. Hockless of Counsel on behalf of the 
respondent. 

69 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Contractual Benefit. 

Laurence Ernest Spark 
and 

Marinsh Nominees trading as "East West Planners 
incorporating Sports Club Promotions WA". 

No. 244 of 1989. 
Sales Representative Advertising 

and Promotions 
COMMISSIONER G.J. MARTIN. 

12th day of April 1989. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr V.P. Hockless of Counsel on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the application be dismissed. 

(Sgd.) GJ. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 29.—Unfair Dismissal. 

Richard Vincent Wright 
and 

Manfal Pty Ltd as Trustee of the Mansard Trust. 
No. 177 of 1989. 

Production Officer Building 
COMMISSIONER GJ. MARTIN. 

3rd day of May 1989. 

Order. 
HAVING heard Mr R.W. Clohessy on behalf of the 
applicant and Mr B.D. Williams on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

1. That the respondent shall, within 21 days of 
the date of this Order re-employ Richard 
Vincent Wright of 19 Spence Street, Trigg in 
the calling of Production Officer and shall pay 
to him salary from the date of dismissal, the 
8th day of November 1988 until the date of re- 
employment less the amount of any moneys 
earned by the applicant or paid to h im by any 
Government agency during that period. 

2. That the contract of employment of Richard 
Vincent Wright upon such re-employment 
shall be deemed to be continuous since its 
inception on the 7th day of March 1988 for all 
purposes thereof. 

3. That liberty is reserved to either party to apply 
to the Commission in the event of any 
disagreement between the parties over the 
amount of salary to be paid to the applicant 
under subclause 1 of this Order. 

(Sgd.) GJ. MARTIN, 
Commissioner. [L.S.] 
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SECTION 29(1 b) — Notation of — 

Reasons 
Application for 

Applicant Respondent No. Claim Decision Result 

Amalgamated Metal Workers Robe River Mining Co Pty Ltd. 1327 of 1988 Unfair dismissal No Discontinued 
and Shipwrights Union Managers for Robe River -Beech C. 

Iron Associates 
L. Andrew Amez Industries 644 of 1988 Contractual entitlements No Struck Out 

—Beech C. 
A. Bierman Woodbine Holdings Pty Ltd 462/88 Contractual entitlements No Discontinued 

trading as Spagetti Graffiti —Martin C. 
M. Bose Asthma Foundation 362 of 1989 Unfair dismissal No Dismissed for 

of WA Inc —Fielding C. want of 
prosecution 

P.A. Bryant Beneficial Finance 286 of 1989 Contractual entitlements No Withdrawn for 
Corporation Ltd —Halliwell S.C. want of 

prosecution 
R. Calabrese BP Australia Ltd 1504 of 1988 Unfair dismissal No Withdrawn 

—Kennedy C. 
E.M. Chambers Hansui Pty Ltd trading as 1179 of 1988 Contractual entitlements No Dismissed 

Bluebird Babysitting Agency —Parks C. 
J. Clayton Downard Pickfords (WA) 136 of 1989 Unfair dismissal No Withdrawn by 

Pty Ltd —Gregor C. leave 
L. Fisher Reno Gesualdo trading as 1361 of 1988 Contractual entitlements No Withdrawn 

Reno's Haircare —Gregor C. 
D. Gallagher Balgo Hills Aboriginal 1291 of 1986 Contractual entitlements No Withdrawn by 

Community —Negus C. leave 
G. Gianoli Woodbine Holdings Pty Ltd 463 of 1988 Contractual entitlements No Discontinued 

trading as Spagetti Graffiti —Martin C. 
A. Greig Matilda Bay Brewing Co 1620 of 1988 Unfair dismissal No Discontinued 

Pty Ltd —Fielding C. 
G.W. Holly Kailis Gleam Seafood 415 of 1989 Unfair dismissal No Dismissed 

Processors -Halliwell S.C. 
J. Hopkins Greenacre Riding School 1569 of 1988 Contractual entitlements No Withdrawn 

—Kennedy C. 
G.A.W. Houghton F.K. Kanny and Sons 492 of 1989 Contractual entitlements No Withdrawn by 

—Gregor C. leave 
M.L. Jefferies Taurus Resources NL 1707 of 1988 Contractual entitlements No Respondent pay 

—Martin C. applicant 
$1 542.30 

C. Lloyd-Jones Corewell Drilling Pty Ltd 416 of 1989 Unfair dismissal No Dismissed 
—Gregor C. 

J.L. Le Caudey Noble Pty Ltd trading as 1605 of 1988 Contractual entitlements No Respondent pay 
D'Antuono Software —Martin C. applicant 

$1 092.29 
M. McGuckin Pharmacity Chemist Mart 251 of 1989 Contractual entitlements No Withdrawn by 

—Kennedy C. leave 
N.J. Maoris Atlanta Nominees Pty Ltd 246 of 1988 Contractual entitlements No Withdrawn 

trading as Chicken Treat —Martin C. 
R.C. Martin Laser and Allied Cutting 1563 of 1988 Contractual entitlements No Withdrawn by 

Service —Negus C. leave 
J.P. Matthews Precision — Norfe 1652 of 1988 Unfair dismissal No Discontinued 

—Fieldina C. 
S. Mitchell Balgold Nominees Pty Ltd 603 of 1989 Unfair dismissal No Withdrawn by 

—Gregor C. leave 
R.L. Moffet Pivet Laboratory Pty Ltd 224 of 1988 Unfair dismissal No Discontinued and 

trading as Consultant -Fielding C. applicant pay 
Pathology Services and B. Carter and 
Dr Robert John Russell L. Squires 

$25.00 for 
expenses 

J.M. Naiken Southcare Inc 200 of 1989 Unfair dismissal No Withdrawn 
—Negus C. 

B.A.T. Perera Downing and Dowing. 1713 of 1988 Unfair dismissal No Discontinued 
Barristers and Solicitors —Fielding C. 

K.W. Pratt Darlene Pty Ltd trading as 107 of 1989 Contractual entitlements No Withdrawn 
Mair & Co —Gregor C. 

R.L. Radojkovich Civil Service Insurance 531 of 1988 Unfair dismissal No Withdrawn by 
Agency Pty Ltd —Martin C. leave 

I. Roberts Pacrim Holdings Pty Ltd 328 of 1989 Contractual entitlements No Withdrawn by 
trading as Pacrim —Gregor C. leave 
Financial Services 

S.A. Roberts J. McCormack trading as 109 of 1988 Contractual entitlements No Dismissed 
Exterior Home Renovations —Gregor C. 

J. Ryntjes Mirralon Pty Ltd trading as 128 of 1989 Contractual entitlements No Withdrawn 
Jigsaw Boutique —Gregor C. 

J. Schron Bamboo Creek Management 1416 of 1988 Contractual entitlements No Withdrawn 
Pty Ltd —Gregor C. 

V.P. Sinagra Permanent Investment 1486 of 1988 Unfair dismissal No Dismissed 
Building Society —Fielding C. 

R.G. Sinclair T. Stock, S. Blom and 468 of 1986 Contractual entitlements No Respondent pay 
R.M. Blom trading as —Martin C. applicant 
Jenna Farms $3 000. amount 

has been paid 
W.J.M. Spanbroek Makori Pty Ltd 64 of 1989 Unfair dismissal No Withdrawn by 

—Fielding C. leave 
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Applicant Respondent 
Application 

No. 

Reasons 
for 

Decision 

Bell Electronic 

B. Trutmann 

A.G.Williams 

639 of 1988 
—Salmon C. 

Contractual entitlements No 

Steelwood International 483 of 1988 Unfair dismissal No 
Pty Ltd —Fielding C. 

Aboriginal Child Care Agency 1709 of 1988 Unfair dismissal/Con- No 
ofWALtd —Kennedy C. tractual entitlements 

Respondent pay 
applicant 
$589.76 

Discontinued 

Withdrawn by 
leave (Agree- 
ment reached) 

CONFERENCES — 
Matters arising out of — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

WA Chip and Pulp Co Pty Ltd 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch). 

No. C346(A) of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965. 
Metal and Electrical Timber Industry 
Tradespersons 

COMMISSIONER R.N. GEORGE. 
26th day of April 1989. 

Order. 
WHEREAS a conference was held between represent- 
atives of the parties on the 26th day of April 1988 to 
discuss the implementation of changes in work 
practices; and whereas both parties now agree that 
those practices should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars of the Agreement have been recorded in 
the Commission; now therefore, the Commission being 
satisfied that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by 
the Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby issues the terms of that Agreement. 

Schedule. 

1.—Title. 
This Order shall be known as the WA Chip and Pulp 

Co Pty Ltd Bunbury Port Operations (Metal Trades and 
Electrical Trades — Second Tier) Order 1988 (No. 
C346(A) of 1988). 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Rest Periods 
7. Hours of Work. 

8. Overtime. 
9. Part-Time Workers. 
10. Dispute Settlement Procedure. 
11. Date of Operation. 

3.—Parties Bound. 
This Order shall be binding upon WAChip and Pulp 

Co Pty Ltd (hereinafter "the Company"), Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and the Electrical Trades Union of Workers of 
Australia (Western Australian Branch) (hereinafter 
"the Unions") and employees employed by the 
Company in Western Australia who are members or 
eligible to be members of the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate 

in conjunction with the Metal Trades (General) Award 
No. 13 of 1965 or any award made in succession thereto, 
but in any conflict between the terms of this Order and 
the Metal Trades (General) Award No. 13 of 1965 as 
amended, (hereinafter "the Award") the terms of this 
Order shall prevail. 

5.—Payment of Wages. 
It is jointly proposed and agreed that wages be 

calculated on the period Monday to Sunday and paid 
on the Thursday immediately following the same 
period. 

6.—Rest Periods. 
It is jointly proposed and agreed that the present rest 

period (tea break) taken in the afternoon, be removed 
and replaced with one 14 minute break to be taken prior 
to but not in conjunction with the lunch break. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 13.— 

Hours of the Award, the following conditions shall also 
apply: 

(1) It is jointly proposed and agreed that the 
spread of hours be extended to 12 consecutive 
hours each day, between 6.00 a.m. and 6.00 
p.m., Monday to Friday inclusive, provided 
that, where the Company requires an 
employee to vary his shift start or finish time, 
the Company shall supply four weeks' notice 
in writing to the employee of the proposed 
change, unless it is mutually agreed by both 
parties i.e. the employers and employees. 
Further the normal daily spread of hours may 
be worked outside of these start and finish 
times where agreement is reached between the 
employer and the majority of employees at the 
location concerned. 
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(2) It is jointly proposed and agreed that 
employees may accumulate RDOs up to a 
maximum of 10, provided this is mutually 
agreed by both parties i.e. the employers and 
employees. 

8.—Overtime. 
Notwithstanding the provisions of Clause 14.— 

Overtime of the Award, the following clause shall also 
apply: 

It is jointly proposed and agreed that payment 
for all (or some proportion of) penalty hours 
incurred be deferred and taken as time off in lieu. 
In every case, such arrangement will be by mutual 
agreement between employers and employees. 

9.—Part-Time Workers. 
It is jointly proposed and agreed that the following 

conditions be implemented in respect to the 
employment of part-time employees: 

(1) A part-time employee may be engaged to work 
for a constant number of hours each week 
which, having regard to the various ways of 
arranging ordinary hours shall average less 
than 38 hours per week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage 
prescribed for the classification in which the 
employee is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, 
holidays, sick leave and bereavement leave 
arising under this Award payment on a 
proportionate basis calculated as follows: 

(a) Annual Leave: Where a part-time 
employee is entitled to a payment 
either, on termination or for the 
purpose of annual leave or at a close 
down, for continuous service in any 
qualifying 12 monthly period, then the 
payment of 2.923 hours' pay prescribed 
by paragraph (b) of subclause (5) of 
Clause 23.—Holidays and Annual 
Leave shall be in respect of each 
cumulative period of 38 ordinary hours 
worked during the qualifying period. 

(b) Public Holidays: A part-time employee 
shall be allowed the public holidays 
prescribed by Clause 11.—Holidays 
and Annual Leave without deduction 
of pay in respect of each holiday which 
is observed on a day ordinarily worked 
by the part-time employee. 

(c) Absence Through Sickness: 
Notwithstanding the provisions of 
paragraph (1) of Clause 14.—Absence 
Through Sickness the accrual of one- 
sixth of a week for each completed 
month of service shall be calculated on 
the average number of ordinary hours 
worked each week for every completed 
month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on 
either or both of the two working days 
following the death of a close relative 
which would entitle an employee on 
weekly hiring to bereavement leave in 
accordance with Clause 15.— 
Compassionate Leave of this Award 
the employee shall be entitled to be 
absent on bereavement leave on either 

or both of those two working days 
without loss of pay for the day or days 
concerned. 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be 
paid overtime in accordance with 
Clause 10.—Overtime of the Award. 

10.—Dispute Settlement Procedure. 
Procedure. 

(1) Where grievances, disputes or submissions arise, 
any employee will first bring these to the attention of 
his/her foreman for resolution. 

(2) Should the foreman be unable to resolve the 
matter, the foreman shall refer it to the Port Operations 
Supervisor who, with the Company's Personnel Officer 
will endeavour to resolve the matter in meeting with the 
employee(s) and his/her site representative. 

(3) Where any dispute cannot be resolved by 
negotiation between the parties, it is agreed that either 
party after following the procedures in paragraph (1) 
and (2) may refer the matter to the Western Australian 
Industrial Relations Commission. ■ 
Notes of the Above Procedures. 

(a) In order to ensure the matter is clear, all disputes 
and replies shall be submitted in writing by both the 
Company and employees. 

(b) While the above procedures or any negotiations 
are in progress, work shall proceed without bans, 
stoppages or other interruption. Similarly, the 
Company will not undertake any activity which might 
aggravate that dispute. 

(c) Should stages (1) and (2) not be completed within 
seven working days or any longer period as mutually 
agreed upon, then either party may proceed to stage 
(3). 

Further, both parties will do all within their powers to 
expedite meetings, hearings etc. and will keep each 
other informed of progress to so expedite such meetings 
etc. 

(d) The foreman shall report the details of the matter 
and the settlement of any dispute to the Port Operations 
Supervisor. 

(e) It is both WACAP's and all its employees' desire 
that the above procedures, correctly followed, should 
lead to a greater degree of industrial harmony and 
mutual respect and the amicable settling of any 
disputes. 

Consequently, these procedures have been mutually 
agreed and form part of the improvement in efficiency 
and restructuring needed to obtain wage adjustments 
under the second tier structure of the Wage Fixation 
Principles of March 1987. 

11.—Date of Operation. 
This Order shall operate from the beginning of the 

first pay period commencing on or after 26 April 
1988. 

(Sgd.) R.N. GEORGE. 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency 

Principle. 
Leighton Contractors Pty Ltd 

and 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia. 
No. C1083 of 1988. 

ENGINEERS (GOLD MINING) 
AWARD No. 26 of 1947. 

Maintenance Workers Mining — Gold 
COMMISSIONER J.F. GREGOR. 

18th day of May 1989, 

Order. 
WHEREAS a conference was held on 24 August 1988 to 
discuss the implementation of changes in work 
practices agreed upon between the parties; and whereas 
the parties have agreed the work practices and other 
arrangements as specified in their agreement should be 
permanentaly implemented in consideration of wage 
increases allowed under the said Principles; and 
whereas the work practices and other arrangements 
specified in the parties agreement are recorded in the 
Commission; now therefore, being satisfied that the 
agreement conforms with the Commission's Wage 
Fixing Principles, and pursuant to section 44(8) of the 
Industrial Relations Act 1979, the Commission hereby 
orders — 

(1) That employees of the Applicant Company, 
eligible to be members of the Respondent 
Union and covered by the terms of the 
Engineers (Gold Mining) Award No. 26 of 
1947 shall, notwithstanding the provisions of 
Clause 5.—Wages, of that Award, receive an 
increase in wage rates, together with an 
increase in the over award payment of four per 
cent. 

(2) That this Order shall operate from the 
beginning of the first pay period commencing 
on or after 24 August 1988. 

(Sgd.) J.F. GREGOR. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.(6)(ba)—Four Per Cent Increase. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

(being of the Unions parties to 
Application No. A4 of 1987) 

and 
Robe River Iron Associates. 

No.C1522(l)of 1988. 
Various Iron Ore Industry 

COMMISSIONER O.K. SALMON. 
24th day of November 1988. 

Order. 
(1) The rates of pay applicable to the employees of 

the Respondent to whose employment the section 32 
Orders made in proceedings No. A4 of 1987 apply shall 

be increased by four per cent from and including the 
date of this Order. The said increase shall be applied to 
the base rate of pay, all components of service pay, shift 
allowance, leading hand allowance and district 
allowance. 

(2) Smoko taken in the second half of each shift shall 
be taken immediately upon conclusion of the mid shift 
break. 

(3) Employees shall wash up in their own time at the 
conclusion of their shift. 

(4) (a) The Respondent may alter the system of 
implementation of the 38 hour week such that 
employees are paid at the 38 hours per week rate and not 
at the 40 hours per week rate. Leisure days in lieu of the 
38 hour week being worked shall continue to be taken 
once in every 28 days cycle provided that the 
Respondent shall not request or require an employee to 
work and no employee shall work on his/her leisure day 
off except in case of genuine emergency. 

(b) Liberty to apply is reserved to the parties in 
respect of all matters relating to the implementation of 
this Order (No. 4) and including the definition of 
genuine emergency. 

(5) These Orders give effect to the Minute of 
Proposed Orders tendered by the Respondent in this 
conference and attached thereto so far as it describes 
the variations necessary to relevant parts of the Orders 
in consequence of Orders 1 and 2 hereof. 

(6) These Orders have effect notwithstanding the 
section 32 Orders made by the Commission in 
Application No. A4 of 1987 and No. 758 of 1986. 

(7) This Order shall operate on and from 14 
November 1988 until the fmalisation of Matter No. A4 
of 1987. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Minute of Proposed Orders. 
1. The section 32 Orders in Application A4 of 1987 of 

8 January 1988, 12 January 1988 and 29 February 1988 
("the section 32 Orders") be amended with effect from 
first pay period following the date of this order as 
follows: 

(a) Vary Clause 35 of the section 32 Orders by 
increasing the base rate of all employees by 
four per cent. 

(b) Delete Clause 11A and 1 IB of the section 32 
Orders. 

(c) Amend Clause 12 of the section 32 Orders 
adding Clause 12(4)(a) and (b) in the same 
terms as Clause 14(9)(a) and (b) of the 
Hamersley Iron Agreement 

(d) Amend Clause 1 l(6)(b)(i) of the section 32 
Orders by deleting the words "and second 
half in line two of that clause. 

(e) Amend Clauses ll(3)(iv); ll(4)(a)(iii) and (b) 
of the section 32 Orders by deleting the word 
"thirty" and substituting the word "forty". 

(f) Amending Clause 11 of the section 32 Orders 
by including the following provision as 
subclause (8): 

All employees are to wash up in their 
own time. 

(g) Amend Clause 17 of the section 32 Orders by 
deleting subclause (8). 

(h) Amending Clause 18 of the section 32 Orders 
by deleting subclause (5). 
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Amending Clause 21 of the section 32 Orders 
by deleting subclause (18). 
Amending Clause 22 of the section 32 Orders 
by deleting subclause (l)(c). 
Cancel the Order in application 758/86 which 
provided for wash up time at the end of a 
shift. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 

Workers, Western Australian Branch 
and 

Fabcast Limited. 
No. C1358 of 1988. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

Various Occupations Metal Trades 
COMMISSIONER R.N. GEORGE. 

18th day of October 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Hamersley Iron Pty Limited 
and 

The Australian Workers' Union, 
West Australian Branch, 

Industrial Union of Workers. 
No. C232 of 1989. 

Mining Employee Mining 
SENIOR COMMISSIONER G.G. 11ALLIWELL. 

31st day of March 1989. 

Order. 
HAVING heard the parties pursuant to section 44 of the 
Act in Karratha on the 31st day of March 1989 it is 
agreed that Mr R. Machen be disciplined by Hamersley 
Iron Pty Limited, in accordance with the Memorandum 
of Agreement filed by the parties in the Commission 
this 31st day of March 1989. 

(Sgd.) G.G. HALLIWELL. 
[L.S.I Senior Commissioner. 

WHEREAS a conference was held in Perth on 18 
October 1988 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached at the said conference to amend a previous 
Order of the Commission No. C133 of 1988; now 
therefore, I, the undersigned, being satisfied that the 
agreement conforms with the Principles enunciated by 
the Commission in Court Session in Matter No. 730 of 
1988, and pursuant to the powers conferred under the 
said Act, do hereby order:— 

That paragraph (2) of the Second Tier Order No. 
C133 of 1988 dated 16 February 1988 bereplacedby 
the following paragraph: 

(2) That, for the purposes of this Order "actual 
rate of pay" is defined as the total sum an 
employee would normally receive for 
performing 38 hours of ordinary work. 
Provided that such rate shall expressly 
exclude tool allowance, overtime rates, 
penalty rates, disability allowances, shift 
allowances, special rates, fares and 
travelling time allowances, and any other 
ancillary payments of a like nature. 
Provided further that this definition shall 
not include production bonuses and other 
methods of payment by results which by 
virtue of their basis of calculation already 
produce the results intended by this 
clause. 

(Sgd.) R.N. GEORGE, 
[L.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION, 

Industrial Relations Act 1979. 
Section 44.—Restructuring and Efficiency 

Principle. 
Hill 50 Gold Mine NL 

and 
The Australian Workers' Union, 

West Australian Branch. 
Industrial Union of Workers. 

No. C854 of 1988. 
GOLD MINING CONSOLIDATED 

AWARD No. 21 of 1967. 
Production Workers Mining — Gold 

COMMISSIONER J.F. GREGOR. 
18th day of May 1989. 

WHEREAS a conference was held on 1 July 1988 to 
discuss the implementation of changes in work 
practices agreed upon between the parties; and whereas 
the parties have agreed the work practices and other 
arrangements as specified in their agreement should be 
permanently implemented in consideration of wage 
increases allowed under the said Principles; and 
whereas the work practices and other arrangements 
specified in the parties agreement are recorded in the 
Commission; now therefore, being satisfied that the 
agreement conforms with the Commission's Wage 
Fixing Principles, and pursuant to section 44(8) of the 
Industrial Relations Act 1979, the Commission hereby 
orders — 

(1) That employees of the Applicant Company, 
eligible to be members of the Respondent 
Union, and covered by the terms of the Gold 
Mining Consolidated Award No. 21 of 1967 
shall, notwithstanding the provisions of 
Schedule 1 — Rates of Pay. and Clause 41.— 
Industry Allowance, of that Award, receive an 
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increase in wage rates, together with an 
increase in industry allowance of four per 
cent. 

(2) That this Order shall operate from the 
beginning of the first pay period commencing 
on or after 1 July 1988. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44.—Site Agreement. 

The Master Builders' Association of 
Western Australia (Union of Employers) 
on behalf of Sabemo (WA) Pty Limited 

and 
The Australian Builders' Labourers' 

Federated Union of Workers — 
Western Australian Branch and Others. 

No. C186(l)of 1989. 
Construction Workers Building and 

Construction Industry 
COMMISSIONER A.R. BEECH. 

3rd day of May 1989. 

Order. 
WHEREAS the parties have been in dispute in relation 
to conditions of employment applicable to persons 
employed on the construction of the Metropolitan 
Regional Prison at Casuarina; and whereas the 
Commission has convened conferences of the parties, 
and has inspected the site, on the 10th and 15th days of 
March, and the 6th, 7 th and 19 th days of April 1989. and 
whereas the parties have advised the Commission: 

(i) That a St John's Ambulance facility 
previously located at Medina is now not 
available; 

(ii) That the nearest ambulance facility is located 
at Yangebup, a location which is 
approximately 30 minutes' driving time from 
the site; 

(iii) That the location of the site is sufficiently 
remote and isolated from immediate access to 
hospital facilities in the event of an accident 
on site requiring the same; 

and whereas the Commission, having had the benefit of 
inspecting the site, is aware of the above matters; now 
therefore, I pursuant to the powers vested in the 
Commission pursuant to section 44(8) of the Industrial 
Relations Act 1979, do hereby Order:— 

1. That a suitable vehicle, capable of — 
(a) gaining access to all areas of the site; 

and 
(b) immediately conveying injured 

employee(s) off-site to the nearest 
hospital casualty section, 

shall be provided on site and stationed at the 
on-site first-aid centre. 

2. That the type of vehicle and the facilities to be 
contained therein shall be as contained in the 
attached schedule, or as agreed from time to 
time between the on-site nurse and the 
principal contractor. 

3. That the principal contractor on Stage II, 
Sabemo (WA) Pty Ltd, shall be responsible for 
the vehicle to be available at all times in case of 
serious injury or accident on Stages I, II and 
III of the project. 

4. The vehicle may be driven by any person with 
a valid A class motor vehicle drivers' 
licence. 

5. That any dispute between the parties as to the 
implementation of any of the provisions of 
this Order shall be referred to the Commission 
immediately. 

6. This Order shall apply from the date upon 
which it is signed, and shall cease to operate 
upon the completion of the project, provided 
liberty is reserved to any party to apply to vary 
or cancel this Order during its term. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. 4x4 Mitsubishi Express. 
2. Stretcher on short wheels. 
3. Pillows and blankets. 
4. Permanently fixed first-aid box. 
5. Bench seat with belts. 
6. Oxy Viva and bottle. 
7. Locking guide rails for stretcher security. 
8. Window tinting. 
9. Air-conditioning. 

10. Walkie/Talkie communication between the 
nurse and the three site offices. 

Schedule of Respondents. 
The Australian Builders' Labourers Federated 

Union of Workers, Western Australian Branch. 
The Construction, Mining and Energy Workers' 

Union of Australia. Western Australian Branch. 
The Electrical Trades' Union of Australia (Western 

Australian Branch) Perth. 
The Plumbers and Gasfitters Employees' Union of 

Australia. West Australian Branch. Industrial Union of 
Workers. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44-. 

Rock and Water 
and 

The Australian Builders' Labourers' Federated 
Union of Workers — Western Australian Branch. 

No. €359 of 1989. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Employees Construction 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9th day of May 1989. 

Order. 
HAVING heard Mr A. Bajada on behalf of the 
Applicant and Mr M. Keogh on behalf of the 
Respondent, before me in Conference, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
orders— 

That employees who are employed by the 
Applicant at the East Africa Exhibit Site at the 
Perth Zoo be paid one hour of ordinary time for 
each day worked from the 8th day ofMarch 1989 to 
the 9th day of May 1989. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

The Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
■ Civil and Civic Pty Limited. 

No. C82 of 1989. 
Construction Workers Construction 

Industry 
COMMISSIONER A.R. BEECH. 

22nd day ofMarch 1989. 

Site allowance — exposed site — wind — lack of 
amenities — allowance granted. 

Reasons for Decision. 
(Given extemporaneously) 

THE COMMISSIONER: I have had the benefit of 
inspections as well as the advantage of hearing the 
advocates this morning and I am of the opinion, having 
given prior consideration to the decision of the Full 
Bench in the John Holland matter (66 WAIG 1731) and 
the matters that are to be taken into account that this 
particular site is one that does fit within the Sapri case as 
being a site that warrants the payment of a site 
allowance. 

The fixing of the allowance is always difficult and 
subject to some controversy from time to time. I note the 
comments both of Mr Keogh and of Mr Byrne as to the 
question of the large exposed site, the wind, the question 
of the sand, the lack of facilities that are reasonably 
close, or amenities that are reasonably close, but I also 
take into account that the site facilities provided by the 
employer on that site were acknowledged to be of a high 
order — at least 1 recall a comment being made to that 
extent on the inspections. I take that into consideration 
as well. 

1709 

I also propose to take into account two other matters 
of which I have had personal experience. The one that I 
consider to be very relevant is the Westrail facilities at 
Narngulu which was CR1185 of 1988. where on the 
inspections and the submissions of the advocates, the 
site at Narngulu was exposed to a greater wind than 
would otherwise be experienced, because of its location. 
The site was also exposed and for that reason there were 
problems with wind carrying debris, dust and other 
materials, and a site allowance of $1.00 was awarded. 

I also note that one of the factors in relation to 
Narngulu was the lack of facilities that were available 
on the site itself and the people had to travel towards 
Geraldton for the purpose of purchasing food and 
drinks. 

I also take into account the construction of an office 
block site at Wanneroo, Matter No. 819 of 1988, that I 
inspected, where there was extensive wheelbarrowing of 
concrete and material given the location of the site in 
the middle of what was described as a sand-pit, and 
concrete trucks couldn't move in. I believe those matters 
are relevant. 

Accordingly, having regard to the matters that 1 have 
adverted to, plus the matters that have been raised this 
morning, I fix the allowance at being $1.10 and 1 request 
the parties to draw up the necessary Order. That being 
the case this matter is adjourned. 

Mr M.J. Keogh appeared on behalf of the 
applicant. 

Mr T. Dobson appeared on behalf of the 
respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Site Allowance. 

The Building Trades Association of Unions 
of Western Australia (Association of Workers) 

and 
Civil and Civic Pty Limited. 

No. C82 of 1989. 
BUILDING TRADES (CONSTRUCTION) 

AWARD No. 14 of 1978. 
Construction Workers Construction 

COMMISSIONER A.R. BEECH. 
5th day of April 1989. 

Order. 
HAVING heard Mr M. Keogh on behalf of the 
applicant and Mr T. Dobson on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That pursuant to subclause (16) of Clause 8.— 
Rates of Pay of the Building Trades (Construction) 
Award No. 14 of 1978 as amended, employees who 
are employed by the respondent on the OTC 
Project at Gnangara shall be paid a site allowance 
of $ 1.10 per hour for each hour worked in lieu of all 
allowances in Clause 9.—Special Rates and 
Provisions with the exceptions of subclauses (l)(f) 
and(l)(w). 

That this Order shall take effect from the 
. beginning of the project and shall cease at the 

completion of the project. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Claim for Lost Time. 
Keywest Construction Pty Limited 

and 
Building Trades Association of Unions of 

Western Australia (Association of Workers). 
No. C304 of 1989. 

Construction Employees Construction 
SENIOR COMMISSIONER G.G. HALLIWELL. 

21st day of April 1989. 

Order. 
HAVING heard Ms K. Lynch on behalf of the applicant 
and Mr M. Keogh on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
orders— 

That the applicant pay to employees who are 
members of, or are eligible to be members of, the 
Building Trades Association of Unions of Western 
Australia (Association of Workers) and are 
employed on the Queensgate Project at Fremantle, 
one day's ordinary wages for the 17th day of April 
1989. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Hamersley Iron Pty Limited 
and 

The Construction, Mining and Energy Workers 
Union of Australia — Western Australian Branch. 

No. C165 of 1989. 
Mining Employees Hamersley Iron 

SENIOR COMMISSIONER G.G. HALLIWELL. 
31st day of March 1989. 

Order. 
WHEREAS a conference was held in Karratha on the 
31st day of March 1989 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas a dispute 
had existed and an agreement was reached between the 
abovementioned parties at the said conference; now 
therefore, 1, the undersigned, being satisfied that the 
agreement conforms with the Principles enunciated by 
the Commission in Court Session in Matter No. 730 of 
1988, and pursuant to the powers under the said Act, do 
hereby order — 

That the seven train roster provided by the 
Company to the Construction, Mining and Energy 
Workers' Union of Australia — Western Australian 
Branch Roster Committee be implemented as soon 
as possible. 

That pending implementation of the said seven 
train roster, the Company run trains in addition to 
the current 5.5 train roster. 

That a Memorandum of Understanding as 
agreed to by the parties as per the attached 
schedule be binding on the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Memorandum of Understanding. 

1. That it is the Company's intention to continue to 
employe seven Yardmen pershift for the term of the 
current award. 

2. The following constitutes the usual manning levels 
for Yardmen: 

(a) if less than seven trains run, the Supervisor 
would exercise his discretion as to how 
many Yardmen work on the shift; 

(b) if seven trains run and both dumpers are 
being operated, then six Yardmen on the 
shift would be usual; 

(c) if seven trains run and one dumper is being 
operated, then five Yardmen on the shift 
would be usual; 

(d) if seven trains are run, then usually four 
Yardmen will be rostered for the Seven Mile 
and can be used elsewhere if required. 

3. It is acknowledged that each individual Super- 
visor has the discretion to establish the numbers of 
Yardmen on the shift and to call out on overtime if 
required. 

4. That in the event of a query by a Yardman of the 
exercise of this discretion by a Supervisor, the 
Supervisor will then advise that Yardman of the 
basis or criteria on which he has made his 
decision. 

5. If. in respect of 2(b). (c) and (d), the situation is 
other than usual, the Supervisor will note the 
reasons for the departure from the usual situation. 
The Superintendent Train Preparation shall 
provide the information to the Convener of the 
Union. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Industrial Dispute. 

Master Builders" Association of Western Australia 
on behalf of Civil and Civic Pty Ltd and Another 

and 
The Construction, Mining and Energy Workers' 

Union of Australia — Western Australian Branch. 
No. C274 of 1989. 

Construction Workers Construction Industry 
COMMISSIONER A.R. BEECH. 

13th day of April 1989. 

Order. 
WHEREAS a conference of the parties was convened 
on two occasions on the 11th day of April 1989, and 
whereas the Commission has been informed that 
industrial action has occurred in relation to a claim for 
lost time to be paid to members of the Construction, 
Mining and Energy Workers' Union of Australia — 
Western Australian Branch (CMEU) who have taken 
industrial acton due to work performed on site by 
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employees, members of another union, in 
circumstances where the CMEU believes that the work 
ought to have been performed by employees, members 
of the CMEU. and whereas the Commission has issued 
a Direction to the parties providing a framework to 
resolve the dispute, and whereas the Commission has 
been advised that industrial action is continuing, 
notwithstanding that Direction, now therefore, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission, pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order:— 

1. That the Applicant companies review all work 
on site which has been the subject of industrial 
action, arising from claims that the work 
ought to have been performed by members of 
a particular union, to ensure that the 
opportunity for industrial action arising in 
regard to this subject is minimised. 

2. That a report be provided to the Commission 
within 14 days of today's date in relation to (1) 
above. 

3. That the respondent Union convene a meeting 
of its members employed on the St John of 
God Construction. Site forthwith and do 
everything in accordance with its registered 
rules to ensure a prompt return to work 
without the imposition of bans or 
limitations. 

4. That there be further meeting between the 
parties to this Order to secure an 
understanding regarding the handling of 
issues which gave rise to the industrial 
dispute. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Industrial Dispute. 

Master Builders' Association of Western Australia 
on behalf of Civil and Civic Pty Ltd and Another 

and 
The Construction. Mining and Energy Workers' 

Union of Australia — Western Australian Branch. 
No. C274 of 1989. 

Construction Workers Construction Industry 
COMMISSIONER A.R. BEECH. 

13th day of April 1989. 

Final Order. 
HAVING heard ex pane Mr P. Davis on behalf of the 
applicants and Mr D.H. Schapper on behalf of the 
respondent, and by consent, I. the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers 
conferred on me under the Industrial Relations Act 
1989, hereby order:— 

1. That the interim Order issued in this matter on 
the 13th day of April 1989 be cancelled as from 
the 13th day of April 1989. 

2. That the application be closed. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 44, 

The State Energy Commission of Western Australia 
and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 

No. C262 of 1989. 
Electricians Power 

SENIOR COMMISSIONER G.G. HALL!WELL. 
10th day of April 1989. 

Order. 
WHEREAS pursuant to section 44 of the Act an 
industrial dispute was referred to the Commission; and 
whereas on the 6th and 7th days of April 1989 
conferences were held by the Commission pursuant to 
section 44 of the Act; and whereas it was demonstrated 
that industrial action had occurred in support of the 
Union's claims and is continuing as at the 7th day of 
April 1989; and whereas the Commission made 
suggestions to the parties as to a means to end the 
dispute; and whereas those proposals were 
unacceptable to the respondent; and whereas the 
Commission has now formed the opinion that an Order 
is necessary to prevent the further deterioration of 
industrial relations between the parties; and whereas 
the issues, as to whether a new allowance and the 
amount thereof is warranted for electricians who 
perform the duties of recipient in charge and whether 
any such allowance is within the Wage Fixation 
Principles of the Commission (68 WAIG 2412), require 
arbitration by the Commission. The Commission 
hereby orders — 

(a) That persons, members of the respondent 
union, employed as electrical fitters at the 
State Energy Commission of Western 
Australia, Kwinana power station shall cease 
all industrial action and shall perform their 
normal duties which include the duties of 
recipient in charge (RIC) in accordance with 
their contracts of employment. 

(b) The Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth 
and its officials shall take all steps necessary to 
ensure that its members described in 
paragraph (a) above are advised of this Order 
of the Commission and shall ensure that its 
members comply with this Order. 

(c) That the State Energy Commission ofWestern 
Australia shall deem each permanently 
employed as tradesperson electrical fitter at 
the Kwinana Power Station who perform the 
duties of recipient in charge and who is also 
qualified in gas hazardous testing procedures 
as an acting leading hand (three to 10 
employees) when required to perform the 
duties of recipient in charge. 

This Order shall operate from 7.00 a.m. Monday, the 
10th day of April 1989 and shall remain in force until the 
arbitration proceedings are completed and the 
Decision and Order issue. 

(Sgd.) G.G. H ALU WELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

[L.S.] 
(Sgd.) A.R. BEECH, 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Demarcation Dispute. 
Jaxon Constructions Pty Ltd and 

Concept Consolidated Industries Pty Ltd 
and 

The United Furniture Trades 
Industrial Union of Workers and 

the Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

No.C303(l)of 1989. 
and in the matter of 

Thiess Contractors Pty Ltd and 
Concept Contract Interiors 

and 
The United Furniture Trades 

Industrial Union of Workers and 
the Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

No. C251(l) of 1989. 
and in the matter of 

Multiplex Constructions Pty Limited 
and 

The United Furniture Trades 
Industrial Union of Workers and 

the Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch. 

No. C219(l)of 1989. 
Cabinet Makers, Construction Industry 
Carpenters and Joiners 

COMMISSIONER A.R. BEECH. 
4th day of May 1989. 

WHEREAS the above matters are applications for 
conferences pursuant to section 44 of the Act which 
concern industrial action taken by either the 
Construction, Mining and Energy Workers" Union of 
Australia — Western Australian Branch (CMEU)orthe 
United Furniture Trades Industrial Union of Workers 
(UFTU) in regard to their respective claims that certain 
work is work proper to be performed by either a 
carpenter and joiner or a cabinet maker; and whereas 
the above conferences were held on 16 and 20 March, 5, 
7,12,19 and 20 April, with inspections being held on 29 
March and 12 April; and whereas the Commission, 
being satisfied that the two Unions do not have a 
capacity to amicably resolve the disputed work between 
them; and whereas the disputed work will be referred 
for hearing and determination; and whereas the 
Commission believes that industrial action is 
occurring, and is likely to increase in relation to the 
disputed work; and whereas the Commission is aware 
of: 

(i) the decision of the Commission in No. 265 of 
1985 (see 65 WAIG 2306); and 

(ii) the order of the Commission in C1540of 1988 
(28/11/88); 

now therefore, I, the undersigned, pursuant to the 
powers conferred on the Commission under the 
Industrial Relations Act 1979, do hereby Order:— 

1. That the UFTU is hereby restrained from 
recruiting or attempting to recruit or enrolling 
or attempting to enrol persons who are 
qualified or employed as carpenters and 
joiners. 

2. That the UFTU is hereby ordered to cease all 
industrial action imposed by it or its members 
which is directed at Concept: Contract 

Interiors, or against any other employer or 
union in relation to an issue arising from the 
subject of the above conferences. 

3. That the CMEU shall ensure that bans and 
limitations or other industrial action imposed 
or to be imposed by members of th at U nion in 
relation to an issue arising from the subject of 
the above conferences shall be of no effect and 
be lifted. 

4. That in relation to the installation of pantry 
shelving, sink cupboards, tea cupboards and 
overhead storage units in the Metropolitan 
Regional Prison being constructed at 
Casuarina, which work has not been 
performed by any members of either union: 

(a) The provisions of this part of the Order 
apply to the Metropolitan Regional 
Prison site at Casuarina only and do 
not establish any precedent for other 
sites; 

(b) That the work of installing pantry 
shelving, sink cupboards, tea 
cupboards and overhead storage units 
shall, where individual items are being 
installed in the one location within a 
pantry or alcove or amenities area^ be 
installed by cabinet makers who are 
financial members of the United 
Furniture Trades Industrial Union of 
Workers. 

(c) That for the purposes of (b) above, the 
wages and conditions of employment 
to be applied to those persons whilst 
they are engaged upon the said 
installation shall be those provided for 
a tradesperson employed pursuant to 
the Building Trades (Construction) 
Award No. 14 of 1978 and further: 

(i) the provisions of any Order 
providing additional allow- 
ances or conditions of employ- 
ment on the site shall be 
observed; 

(ii) the employer shall observe the 
standard conditions of employ- 
ment applicable to employees 
engaged in the building con- 
struction industry in relation to 
superannuation and long 
service leave. 

(d) That the work of installing single items 
on a one-off basis of the articles 
mentioned in (b) hereof shall be 
installed by carpenters and joiners who 
are financial members of the CMEU. 

5. That either Union or any employer bound by 
the provisions of this Order may apply to vary 
or cancel any or all of its provisions during its 
currency. 

6. That either Union may apply to vary or cancel 
any or all of the provisions of this Order in the 
event of an agreement between the two Unions 
as the issues covered by this Order. 

7. This Order shall take effect from the date of 
signing until the completion of the installation 
work referred to in paragraph 4 thereof. 

(Sgd.) A.R. BEECH, 
^.S.l Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Second Tier. 

WA Chip and Pulp Co Pty Ltd 
and 

The West Australian Timber Industry 
Industrial Union of Workers. 
South-West Land Division. 

No. C346(B) of 1988. 
WOODCHIP INDUSTRY 

AWARD No. 21 of 1976. 
Various Occupations Timber Industry 

COMMISSIONER R.N. GEORGE. 
26th day of April 1989. 

Order. 
WHEREAS a conference was held between 
representatives of the parties on the 26th day of April 
1988 to discuss the implementation of changes in work 
practices; and whereas both parties now agree that 
those practices should be implemented on the 
understanding that the changes made will then justify a 
wage increase under the Restructuring and Efficiency 
Principle; and whereas such changes in work practices 
have been clearly identified and explained in detail and 
the particulars of the Agreement have been recorded in 
the Commission; now therefore, the Commission being 
satisfied that the Agreement reached conforms with the 
Restructuring and Efficiency Principle enunciated by 
the Commission in Court Session on 25 March 1987 in 
General Order Matter No. 1195 of 1986, and by consent, 
hereby issues the terms of that Agreement. 

Schedule. 

1.-Title. 
This Order shall be known as the WA Chip and Pulp 

Co Pty Ltd Bunbury Port Operations (WA Timber 
Industry, Industrial Union of Workers. South West 
Land Division) Second Tier Order 1988 (No. C346(B) of 
1988). 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Application of the Order. 
5. Payment of Wages. 
6. Rest Periods 
7. Hours of Work. 
8. Overtime. 
9. Part-Time Workers. 
10. Dispute Settlement Procedure. 
11. Date of Operation. 

3.—Parties Bound. 
This Order shall be binding upon WA Chip and Pulp 

Co Pty Ltd (hereinafter "the Company"), the WA 
Timber Industry, Industrial Union of Workers, South- 
West Land Division (hereinafter "the Union") and 
employees employed by the Company in Western 
Australia who are members or eligible to be members of 
the Union. 

4.—Application of the Order. 
This Order shall operate and be read so as to operate 

in conjunction with the Woodchip Industry Award No. 
21 of 1976 or any award made in succession thereto, but 
in any conflict between the terms of this Order and the 
Woodchip Industry Award No. 21 of 1976 as amended, 
(hereinafter "the Award") the terms of this Order shall 
prevail. 

5.—Payment of Wages. 
It is jointly proposed and agreed that wages be 

calculated on the period Monday to Sunday and paid 
on the Thursday immediately following the same 
period. 

6.—Rest Periods. 
Notwithstanding the provisions of Clause 18.—Meal 

Breaks and Rest Periods it is jointly proposed and 
agreed that the present rest period (tea break) taken in 
the afternoon, be removed and replaced with one rest 
break to be taken prior to but not in conjunction with 
the lunch break. 

7.—Hours of Work. 
Notwithstanding the provisions of Clause 15.— 

Hours of the Award, the following conditions shall also 
apply; 

(1) It is jointly proposed and agreed that the 
spread of hours be extended to 12 consecutive 
hours each day, between 6.00 a.m. and 6.00 
p.m., Monday to Friday inclusive, provided 
that, where the Company requires an 
employee to vary his shift start or finish time, 
the Company shall supply four weeks' notice 
in writing to the employee of the proposed 
change, unless it is mutually agreed by both 
parties i.e. the employers and employees. 
Further the normal daily spread of hours may 
be worked outside of these start and finish 
times where agreement is reached between the 
employer and the majority of employees at the 
location concerned. 

(2) It is jointly proposed and agreed that 
employees may accumulate RDOs up to a 
maximum of 10, provided this is mutually 
agreed by both parties i.e. the employers and 
employees. 

8.—Overtime. 
Notwithstanding the provisions of Clause 16.— 

Overtime of the Award, the following clause shall also 
apply: 

It is jointly proposed and agreed that payment 
for all (or some proportion ol) penalty hours 
incurred be deferred and taken as time off in lieu. 
In every case, such arrangement will be by mutual 
agreement between employers and employees. 

9.—Part-Time Workers. 
It is jointly proposed and agreed that the following 

conditions be implemented in respect to the 
employment of part-time employees: 

(1) A part-time employee may be engaged to work 
for a constant number of hours each week 
which, having regard to the various ways of 
arranging ordinary hours shall average less 
than 38 hours per week. 

(2) An employee so engaged shall be paid per 
hour one thirty-eighth of the weekly wage 
prescribed for the classification in which the 
employee is engaged. 

(3) An employee engaged on a part-time basis 
shall be entitled in respect of annual leave, 
holidays, sick leave and bereavement leave 
arising under this Award payment on a 
proportionate basis calculated as follows: 

(a) Annual Leave: Where a part-time 
employee is entitled to a payment 
either, on termination or for the 
purpose of annual leave or at a close 
down, for continuous service in any 
qualifying 12 monthly period, then the 
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payment of 2.923 hours' pay prescribed 
by paragraph (b) of subclause (5) of 
Clause 12.—Holidays and Annual 
Leave shall be in respect of each 
cumulative period of 38 ordinary hours 
worked during the qualifying period. 

(b) Public Holidays: Apart-time employee 
shall be allowed the public holidays 
prescribed by Clause 12.—Holidays 
and Annual Leave without deduction 
of pay in respect of each holiday which 
is observed on a day ordinarily worked 
by the part-time employee. 

(c) Absence Through Sickness: 
Notwithstanding the provisions of 
paragraph (1) of Clause 13.—Absence 
Through Sickness the accrual of one- 
sixth of a week for each completed 
month of service shall be calculated on 
the average number of ordinary hours 
worked each week for every completed 
month of service. 

(d) Bereavement Leave: Where a part-time 
employee would normally work on 
either or both of the two working days 
following the death of a close relative 
which would entitle an employee on 
weekly hiring to bereavement leave in 
accordance with Clause 14.— 
Compassionate Leave of this Award 
the employee shall be entitled to be 
absent on bereavement leave on either 
or both of those two working days 
without loss of pay for the day or days 
concerned. 

(e) Overtime: A part-time employee who 
works in excess of the hours fixed under 
the contract of employment shall be 
paid overtime in accordance with 
Clause 16.—Overtime of the Award. 

10.—Dispute Settlement Procedure. 
Procedure. 

(1) Where grievances, disputes or submissions arise, 
any employee will first bring these to the attention of 
his/her foreman for resolution. 

(2) Should the foreman be unable to resolve the 
matter, the foreman shall refer it to the Port Operations 
Supervisor who, with the Company's Personnel Officer 
will endeavour to resolve the matter in meeting with the 
employee(s) and his/her site representative. 

(3) Where any dispute cannot be resolved by 
negotiation between the parties, it is agreed that either 
party after following the procedures in paragraph (1) 
and (2) may refer the matter to the Western Australian 
Industrial Relations Commission. 
Notes of the Above Procedures. 

(a) In order to ensure the matter is clear, all disputes 
and replies shall be submitted in writing by both the 
Company and employees. 

(b) While the above procedures or any negotiations 
are in progress, work shall proceed without bans, 
stoppages or other interruption. Similarly, the 
Company will not undertake any activity which might 
aggravate that dispute. 

(c) Should stages (1) and (2) not be completed within 
seven working days or any longer period as mutually 
agreed upon, then either party may proceed to stage 
(3). 

Further, both parties will do all within their powers to 
expedite meetings, hearings etc. and will keep each 
other informed of progress to so expedite such meetings 
etc. 

69 W.A.I.G. 

(d) The foreman shall report the details of the matter 
and the settlement of any dispute to the Port Operations 
Supervisor. 

(e) It is both WACAP's and all its employees' desire 
that the above procedures, correctly followed, should 
lead to a greater degree of industrial harmony and 
mutual respect and the amicable settling of any 
disputes. 

Consequently, these procedures have been mutually 
agreed and form part of the improvement in efficiency 
and restructuring needed to obtain wage adjustments 
under the second tier structure of the Wage Fixation 
Principles of March 1987. 

11.—Date of Operation. 
This Order shall operate from the beginning of the 

first pay period commencing on or after 26 April 
1988. 

(Sgd.) R.N.GEORGE, 
[L.S.] Commissioner. 

CONFERENCES — 

Matters referred — 

WES TERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch) 

and 
Electric Power Transmission Pty Ltd 

and Others. 
No. CR1453 of 1988. 

PILBARA MAINTENANCE WORK 
(LIVING OUT ALLOWANCE) 

ORDER 1988. 
Metal and Electrical Construction 
Tradespersons (Maintenance) 

COMMISSIONER R.N. GEORGE. 
28th day of February 1989. 

Order. 
HAVING heard Mr M. Hemery on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Mr B. Harwood on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Mr M. Borlase on 
behalf of the Respondents and by consent, the 
Commission, being satisfied that the matter is 
consistent with the Principles enunciated by the State 
Wage Case Decision, September 1988 and pursuant to 
the powers conferred on it by the Industrial Relations 
Act 1979 hereby issues the following Order. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

1.—Title. 
This Order shall be known as the Pilbara 

Maintenance Work (Living Out Allowance) Order 1988 
and shall replace Order No. C209 of 1984. 
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2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Date of Operation. 
4. Scope and Area. 
5. Living Out Allowance. 
6. Adjustment Allowance. 

3.—Date of Operation. 
This Order shall operate from the beginning of the 

first pay period commencing on or after the 28th day of 
February 1989. 

4.—Scope and Area. 
This Order shall apply to the employees classified in 

classifications (a) to (q) inclusive of subclause (2) of 
Clause 6.—Rates of Pay of the Pilbara Maintenance 
Work Order No. 863 of 1988 who are employed by the 
employers named in the Schedule attached hereto on 
maintenance work for employers engaged in the iron 
ore production and processing industry in the Pilbara 
area of the State of Western Australia but shall not apply 
to any employee covered by the Electrical Contracting 
Industry Award No. 22 of 1978. 

5.—Living Out Allowance. 
(1) An employee who pursuant to subclause (2) of 

Clause 5.—General Conditions of Employment of the 
Pilbara Maintenance Work Order 1983 No. C388B of 
1983 is entitled to the benefits prescribed by Clause 
21.—Distant Work of Part I — General of the Metal 
Trades (General) Award No. 13 of 1965, is not provided 
with suitable board and lodging by the employer shall 
be paid an allowance of $219.50 per week to compensate 
for the expenses incurred by the employee for board 
and lodging. 

(2) An employee who is paid the allowance 
prescribed in subclause (1) hereof shall be deemed to be 
provided with board and lodging for the purposes of 
Clause 22.—Location Allowances of Part 1 — General 
of the Metal Trades (General) Award No. 13 of 1965. 

6.—Adjustment of Allowance. 
The allowance prescribed in this Order shall be 

adjusted by any variation to the allowance payable in 
similar circumstances pursuant to Clause 25.—Living 
Away from Home — Distant Work subclause (3) of the 
National Building Trades Construction Award 1975. 

Schedule of Respondents. 
Clyde-Carruthers Pty Ltd. 
McFee Engineering Pty Ltd. 
Pilbara Industries Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch) 

and 
JLV Constructors and Others. 

No. CR1491 of 1988. 
METAL AND ELECTRICAL TRADES 

(WORSLEY ALUMINA REFINERY 
MODIFICATION AND CONSTRUCTION) 

ORDER 1988. 
Metal and Electrical Trades Construction 

COMMISSIONER R.N. GEORGE. 
28th day of February 1989. 

Order. 
HAVING heard Mr M. Hemery on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Mr B.Harwood on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Mr M. Borlase on 
behalf of the Respondents and by consent, the 
Commission, being satisfied that the matter is 
consistent with the Principles enunciated by the State 
Wage Case Decision of September 1988 and pursuantto 
the powers conferred on it by the Industrial Relations 
Act 1979 hereby issues the following Order. 

(Sgd.) R.N GEORGE, 
[L.S.] Commissioner. 

This Order shall be known as the Metal and 
Electrical Trades (Worsley Alumina Refinery 
Modification and Construction) Order and, subject to 
its terms, shall supplement the Metal Trades (General) 
Award No. 13 of 1965 Part II Construction, and the 
Electrical Contracting Industry Award No. 22 of 1978 
and further shall replace Order No. C122 of 1987. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. General Conditions of Employment. 
6. Travelling Allowance. 
7. Site Allowance. 
8. Safety Footwear. 

Schedule of Respondents. 
Reserved List. 

3.—Area and Scope. 
This Order shall apply to those employees who, 

except for the terms of this Order, would be bound by 
either the Metal Trades (General) Award No. 13 of 1965 
Part II Construction and the Electrical Contracting 
Industry Award No. 22 of 1978 and who are employed 
by any of the employers named in the schedule attached 
to this Order on work at the Worsley Alumina Refinery 
operated by Worsely Alumina. 

4.—Term. 
The term of this Order shall be six months from the 

first pay period commencing on or after the 28th day of 
February 1989. 
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5.—General Conditions of Employment. 
Except as provided in Clause 6.—Travelling 

Allowance and Clause 7.—Site Allowance the terms 
and conditions of each employee covered by this Order 
shall be as prescribed in the Metal Trades (General) 
Award No. 13 of 1965 Part II Construction and the 
Electrical Contracting Industry Award No. 22 of 1978. 

6.—Travelling Allowance. 
Each employee who is not provided with transport by 

his employer to travel to and from the job shalLbe paid 
as follows:— 

Per Day 
S 

(a) Employees who travel froma point: 
(i) Up to 30 km radial 

distance from the job site 8.70 
(ii) 30 km to 60 km radial 

distance from the job site 20.60 
(Hi) More than 60 km radial 

distance from the job site 26.30 
(iv) Over 68 km radius from the 

job site 39.90 

7.—Site Allowance. 
(1) An additional allowance of 93 cents per hour 

shall be paid for each hour worked. 
(2) Such allowance is specifically prescribed to cover 

all disttbilities associated with any type of work 
undertaken by employees of Respondents to this Order 
on the Worsley Alumina site. 

8.—Safety Footwear. 
(1) Approved safety footwear shall be worn by all 

employees. The employer shall supply approved safety 
footwear on an as required basis (subject to the 
employee returning to the employer the footwear being 
replaced). 

(2) Further it is agreed between the parties that 
failure to wear such footwear will render the offending 
employee liable to dismissal. 

Schedule of Respondents. 
JLV Constructors Ltd. 
RCR Engineering Pty Ltd. 
ICAL Ltd. 

Reserved List. 
Electric Power Transmission. 
GAG Engineering. 
Bains Harding Insulation (77) Pty Ltd. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch) 

and 
Transfield Pty Ltd and Others. 

No. CR1455 of 1988. 
METAL AND ELECTRICAL TRADES 

CONSTRUCTION (BURRUP PENINSULA) 
CONSOLIDATED ORDER 1988. 

Metal and Electrical Tradespersons Construction 
COMMISSIONER R.N. GEORGE. 

28th day of February 1989. 

Order. 
HAVING heard Mr B. Harwood on behalf of the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia, and Mr M. Hemery on behalf of 
the Electrical Trades Union of Workers of Australia 
(Western Australian Branch) and Mr M. Borlase on 
behalf of the Respondents and by consent, the 
Commission, being satisfied that the matter is 
consistent with the Principles enunciated by the State 
Wage Case Decision — September 1988 and pursuant 
to the powers conferred on it by the Industrial Relations 
Act 1979 hereby issues the following Order. 

(Sgd.) R.N. GEORGE, 
[L.S.j Commissioner. 

1.—Title. 
This Order shall be known as the Metal and 

Electrical Trades Construction (Burrup Peninsula) 
Consolidated Order No. CR1455 of 1988 and shall 
replace Order No. CR850 of 1988. 

2.—Arrangement, 
1. Title. 
2. Arrangement. 
2A. State Wage Principles — September 1988. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions of Employment. 
6. Distant Work and Living Out Allowance. 
7. Site Disability Allowance. 
8. Special Rates. 
9. Safety Footwear. 
10. Travel Allowance. 
11. Special Conditions of Employment 

Payment. 
12. Miscellaneous Allowances. 
13. Hours. 
14. Rest Period. 
15. Meal Interval. 
16. Cyclone Procedure. 
17. Christmas Leave and Travel. 
18. Project Disputes Procedure. 
19. Saving. 
20. Liberty to Apply. 

Schedule of Respondents. 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when consistent 
with the State Wage Principles. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988, or otherwise vary the 
conditions of employment applicable to an employee 
on that date so as to increase the employer's labour 
costs, except to the extent that any such increase has 
been authorised by the Commission after that date. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and covered by either the 
Metal Trades (General) Award No. 13 of 1965 engaged 
on construction work defined in Clause 5.—Definitions 
of Part 1 — General of the said Award or the Electrical 
Contracting Industry Award No. 22 of 1978on site at the 
Burrup Peninsula as part of the North West Shelf Gas 
Project in the classifications named in the said 
awards. 

4.—Term. 
The term of this Order shall be for the duration of the 

construction of the LNG Phase of the Project including 
LNG Process Trains 1 and 2 and supporting utility 
systems, storage, loading and related facilities and in 
any event shall not expire earlier than 31 December 
1989 and except as otherwise provided in this Order 
shall take effect from the beginning of the first pay 
period commencing on or after 20 December 1988. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part 11 — ConstructionWork or the Electrical 
Contracting Industry Award No. 22 of 1978 whichever 
applies according to its scope for the nature of the work 
being performed. 

6.—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a 
distance that he cannot return to his home each night 
and the employee does so, the employer shall provide 
the employee with suitable board and lodging or shall 
pay $275 per week to cover the expenses reasonably 
incurred by the employee for board and lodging. 

The quantum prescribed in this subclause may be 
reviewed by the parties after a period of six months from 
1 October 1987 and every six months thereafter subject 
to rent, caravan hire and caravan site change 
movements in Karratha. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable 
excuse and in such a case, where the board and lodging 
is supplied by the employer, he may deduct from 
moneys owing or which may become owing to the 
employee an amount equivalent to the value of that 
board and lodging for the period of the absence. 

(3) Employees who qualify for the allowance 
prescribed in subclause (1) of this clause and who elect 
to lawfully return home in the event of a Christmas 
shut-down or over the Easter break or for a period of 
annual leave or rest and recreation leave shall be 
entitled to be paid the allowance prescribed in 
subclause (1) of this clause. 

(4) Employees engaged on work to which this Order 
applies and who qualify for rest and recreation leave in 
accordance with subclause (8) of Clause 7.—Distant 
Work of Part II — Construction Work of the Metal 

Trades (General) Award or subclause (7) of Clause 21.— 
Distant Work of the Electrical Contracting Industry 
Award shall be entitled to such leave: 

(a) ' after 10 weeks continuous service in lieu of the 
four months continuous service provided 
therein if they are in receipt of the amount 
prescribed in subclause (1) of this clause to 
cover expenses reasonably incurred for board 
and lodging, or 

(b) after eight weeks continuous service in lieu of 
the four months continuous service provided 
therein if they are provided with board and 
accommodation in the Hearson Construction 
Village Single Persons Quarters. 

(5) Notwithstanding the provisions of subclause (1) 
hereof, an employee who is provided with board and 
lodging in the Hearson Village Single Persons Quarters, 
shall be paid an amount of $30.00 per week in lieu of 
being provided with a meal free of charge in the Single 
Persons Quarters Dining Rooms on Sunday lunch and 
two other evening meals to be nominated and agreed 
between the Unions and all employees. 

Provided that an employee who opts to partake of a 
meal in the Single Persons Quarters Dining Rooms on 
the occasions referred to herein shall be required to pay 
an amount of $ 10.00 per meal on each such occasion. 

This subclause shall not take effect until agreement 
has been reached between the parties in respect to the 
nominated meals referred to herein. 

7.—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.23 per hour for each hour worked. 

8.—Special Rates. 
In addition to the allowance prescribed in Clause 7, 

employees shall be paid $2.66 per hour for each hour 
worked. This amount shall be in lieu of all special rates 
and allowances prescribed by the award. 

9.—Safety Footwear. 
(1) Each employee when commencing on site shall 

be entitled to the supply of one pair of safety boots as a 
free issue. 

(2) Each employee shall be entitled to a payment of 
10 cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to theOrderthat 
failure to observe these regulations may result in 
disciplinary action. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shall in lieu of the provisions of subclause (6) of 
Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or subclause 
(9) of Clause 21.—Distant Work of the Electrical 
Contracting Industry Award be paid a travel allowance 
of: 

$14.00 per day if residing in Roebourne; or 
$8.70 per day if residing in Karratha. 

Provided that the allowances prescribed herein shall 
not be payable where the employer provides 
transport. 
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11.—Special Conditions of Employment Payment. 
(1) Subject to the conditions prescribed herein, an 

employee who is ready willing and available for work 
on each day Monday to Saturday for not less than 54 
hours per week, except for an employee engaged on shift 
work, and who works as directed by his employer, shall 
be entitled to a payment at the rate of $115 per week. 
Provided that an employee engaged on shift work, shall 
work not less than 54 hours over his rostered week. 

This payment shall accrue weekly and be only paid in 
consequence of termination of employment. 

(2) An employee who in any week, but for absence on 
paid leave in accordance with the award would have 
qualified to accrue the payment under subclause (1) of 
this clause, shall be entitled to accrue such payment 
notwithstanding the absence on leave. 

(3) An employee who is absent in any week, other 
than in accordance with subclause (2) of this clause, 
shall be entitled to accrue that portion only of the 
payment prescribed in subclause (1) of this clause, 
calculated by reference to the time worked in that week 
in accordance with subclause (9) hereof. 

(4) The payment prescribed in subclause (1) of this 
clause shall be forfeited in any week in which an 
employee engaged in industrial action. 

Provided that, in any week in which industrial action 
occurs after an employee has complied with the 
provisions of the Project Disputes Procedure in Clause 
18 of this Order, an employee shall forfeit only that 
portion of the payment as is referrable to the period of 
industrial action, calculated in accordance with 
subclause (9) hereof. 

(5) An employee engaged on site for less than one 
week shall acme the payment of the allowance only for 
those days which he worked within that week, 
calculated in accordance with subclause (9) hereof. 

(6) An employee commencing or terminating 
employment with his employer after the beginning of a 
week shall accme the payment on the basis of the 
number of hours worked within that week, calculated in 
accordance with subclause (9) hereof. 

(7) In the case of termination for misconduct or 
where the employee fails to give notice in accordance 
with the Award, the payment will not accme for that 
week. 

(8) An employee who works in excess of 54 hours per 
week shall be paid an additional $2.13 per hour for each 
hour so worked. 

(9) For the purposes of this clause payments which 
may accrue or be forfeited for any portion of a week 
shall be made on the basis of $2.13 per hour for each 
hour worked. 

(10) The amount prescribed in subclause (1) of this 
clause shall not increase throughout the term of this 
Order. 

12.—Miscellaneous Allowances. 
(1) An allowance of 35 cents per hour shall be paid to 

a welder using "Air Arc" whilst so engaged for each 
hour worked in addition to the wage to which he is 
otherwise entitled under his contract of employment. 

(2) An employee who is required to perform work on 
pre-heated steel at temperatures between 100 degrees to 
150 degrees Celsius within tarpaulin shelters shall be 
paid, in addition to any other allowances to which he is 
entitled, a special payment of 31 cents per hour while 
employed on such work. 

(3) An employee who is required to perform work 
within pipes or piles or beneath the Annular ring of the 
LNG Tanks or in pressure vessels shall be paid, in 

addition to any other allowances to which he is entitled, 
a special payment of $1.17 per hour while employed on 
such work. 

Provided that an employee required to perform 
welding work inside pipes or piles shall be paid an 
allowance of $2.04 per hour while employed on such 
work in lieu of the allowance prescribed herein. 

(4) An employee engaged upon welding or grinding 
or air arc gouging on nine per cent Nickel Steel within 
the confines of the LNG Tanks shall be paid a special 
payment of 35 cents per hour while employed on such 
work in lieu of all disabilities associated with the work. 
Provided that this allowance shall not be cumulative 
with the allowance prescribed in subclause (1) of this 
clause. 

(5) A welder engaged on Flux Core Arc Welding 
shall be paid in addition to any other allowances to 
which he is entitled a special payment of 46 cents per 
hour while employed on such work in lieu of all 
disabilities associated with such work. 

(6) An allowance of — 
(a) $34.30 per week if engaged on welding of pipes 

or vessels to AS1210 standard or equivalent; 
(b) $29.10 per week if engaged on stainless steel or 

aluminium alloy pipe welding to ANSI B-31-3 
standard or nine per cent Nickel Steel Welding 
on LNG Tanks; 

(c) $23.30 per week if engaged on other pipe 
welding to ANSI B-31-3 standard or on Flux 
Core Arc Welding; 

(d) $ 17.50 per week if engaged on welding of tanks 
to API 650 or API 620 standard; 

and for all purposes to a welder special class in 
consideration for the work he is required to carry out on 
site in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

Except as otherwise provided in this clause, this 
clause shall operate on and from the date upon which 
work for each such employee commenced respectively 
on site in connection with the LNG Construction Phase 
of the Project. 

13.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or Clause 
21.—Distant Work of the Electrical Contracting 
Industry Award applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38 Hour Week Provisions of the awards 
referred to in subclause (1) of this clause any work that is 
performed by an employee in excess of 38 hours in a 
week but which does not exceed 40 hours in that week 
shall be deemed to be part of the ordinary hours of work 
for which the ordinary weekly wage is prescribed. 

(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement 
to 24 minutes paid leave with respect to such 24 minutes 
worked in excess of seven hours 36 minutes per day 
provided the maximum accrual in any week shall not 
exceed two hours. 

(b) The leave so accrued shall be taken with the rest 
and recreation leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6.—Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment 
in lieu of that leave. 
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14.—Rest Period. 
(1) Employees engaged on work to which this Order 

applies shall be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each 
afternoon. 

(2) When an employee is required to work overtime 
after the usual ceasing time for the day or shift for two 
hours or more, he shall be allowed to take a crib break of 
20 minutes in duration which shall be paid for at 
ordinary rates immediately after such ceasing time and 
thereafter, after each four hours of continous work, he 
shall be allowed to take a crib time of 20 minutes in 
duration which shall be paid for at ordinary rates. 

(3) An employer and employee may agree to any 
variation of the provisions of this clause to meet the 
circumstances of the work in hand provided that the 
employer shall not be required to make payment in 
excess of the time prescribed for rest periods in this 
clause. 

15.—Meal Interval. 
Notwithstanding the provisions of paragraph (f) of 

subclause (2) — Hours of the Third Schedule — 38 
Hour Week Provisions of the Metal Trades (General) 
Award or the provisions of paragraph (5) of subclause 
(2) — Hours of the Third Schedule — 38 Hour Week 
Provisions of the Electrical Contracting Industry 
Award and subject to agreement between the employer 
and the employee an employee may be required to work 
for up to six hours without a meal interval. 

16.—Cyclone Procedure. 
(1) Notwithstanding the provisions of the award and 

subject to the provisions of this clause, the following 
shall apply when, because of a cyclone, the employer 
stands down those employed under this award. 

(2) Each employee who — 
(a) at the commencement of the cyclone period 

reports for and remains at work until 
otherwise directed by the employer, and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 
shall be paid for the normal rostered ordinary 
time and overtime hours occurring during the 
stand down. 

(c) Notwithstanding the provisions of this 
subclause, an employee who prior to the stand 
down due to a cyclone has commenced an 
overtime shift shall be paid what would have 
been earned on that shift but for the stand 
down. 

(3) An employee who, on any day during the cycle 
stand down — 

(a) is required for work and is requested to do so 
by the employer; and 

(b) is not willing or available to work when so 
requested, 

is not entitled to pay for that day. 
(4) An employee who is required to remain at or who 

is called out to work during the period of time in which 
the operation has been stood down because of a cyclone 
shall be paid for all time worked at penalty rates but not 
so as to exceed a maximum of double time unless the 
day concerned is a public holiday in which event the 
maximum payment, subject to other provisions of this 
award, shall not exceed IVz times the single time rate. 

(5) (a) After the "all clear" has been given each 
employee shall be notified by the employer of: 

(i) the time at which normal operations are to 
resume; and 

(ii) the time at which employees are to resume 
work: and 

an employee who does not present for work at the time 
referred'to in subparagraph (ii) is in respect of that day 
only entitled to payment for time worked. 

(b) The notification to be given by the employer to 
the employee pursuant to paragraph (a) of this 
subclause may be per medium of written notice or by 
special announcement broadcast by radio and/or 
television provided that such an announcement is 
repeated at not less than hourly intervals on at least two 
occasions prior to the then stated time at which normal 
operations are to be resumed. 

(6) Where, on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage caused to the 
operations by cyclone, be usefully employed, the 
employer may stand the employee down without pay. 

17.—Christmas Leave and Travel. 
Employees who qualify for the provisions of 

subclause (4) of Clause 6.—Distant Work and Living 
Out Allowance of this Order may return to their home 
or to Perth or to any other place at Christmas — 

(1) by availing himself of the entitlement to leave 
and travelling prior to the next accrual period; 
or 

(2) by availing himself of leave and travelling in 
advance but, if by service subsequent to the 
taking of leave an entitlement to leave and 
travelling does not accrue, any payment of 
ordinary pay for the period of leave and the 
cost of air fares shall be refunded to the 
employer unless the services of the employee 
are terminated by the employer through no 
fault of that employee. For the purposes of this 
provision the employer may deduct any 
amount to be refunded from any moneys 
otherwise due to the employee under his 
contract of employment. 

18.—Project Disputes Procedure. 
Disputes Procedure, 

All parties understand the importance of the Project 
and in the interests of continued smooth running agree 
that every endeavour will be made to resolve disputes by 
using the following procedures. 

The parties agree at all times to abide by the following 
procedure and work will continue without any 
industrial action while the parties seek resolution. 

Note 1: Site Contractors acknowledge that as 
negotiations proceed during the following 
procedure it may be necessary to report back to, or 
gain instruction from, the workforce. However, 
where such meetings are required, the unions agree 
to minimise disruption and shall obtain the 
agreement of management about timing and the 
venue for the meeting otherwise work shall 
continue as normal. 

Note 2: Contractors or their representatives shall 
make themselves available upon the request of the 
shop steward so as to quickly deal with the 
grievance or claim being raised. However, all 
parties need to understand that the process of 
negotiation and consultation takes time. 

Note 3: The employer shall ensure that all 
practices applied during operation of the 
procedure are in accordance with safe working 
practices and consistent with established custom 
and practice at the workplace. 

Note 4: Sensible time limits shall be allowed for 
the completion of steps 2 and 3 hereof. However, 
unless mutually agreed between the parties at the 
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time, these steps could take up to three working 
days provided the State Union Official(s) to be 
involved is/are available in that time to participate 
in direct negotiation. 

1. The employee and/or his/her Shop Steward shall 
discuss any claim/or grievance with his/her 
foreman or supervisor. 

2. If the matter is unable to be resolved the Shop 
Steward shall discuss any claim or grievance with 
the staff member responsible for industrial 
relations. If the matter remains unresolved then it 
shall be brought to the attention of the Contractor's 
Project Manager. 

3. In the event of such negotiations not resolving the 
claim or grievance the Shop Steward shall involve 
the appropriate State Union Official who shall 
meet with the employer and participate in direct 
negotiations in an attempt to resolve the matter. 
The employer may seek the assistance of the 
CWAI, in a further attempt to resolve the matter 
through direct negotiation. 
If the matter is not resolved by negotiation in 
accordance with steps 2 and 3 hereof, the parties 
shall record the matter(s) which remain in dispute 
and that this Procedure has been complied with for 
the purposes of subclause (4) of Clause 11.— 
Special Conditions of Employment Payment of 
this Order. 

4. In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitations on the performance of work while steps 
2 and 3 are being followed. 

5. Emphasis shall be placed on a negotiated 
settlement. However, if the negotiation process is 
exhausted without the dispute being resolved, the 
parties may jointly or individually refer the matter 
to the WA Industrial Relations Commission for 
assistance in resolving the dispute. 

Demarcation. 
In the event of two or more unions competing for the 

same work and an issue of demarcation arises, the 
following procedure should apply. 

All unions agree that as different unions claim 
different work around the country, rather than the 
competing unions resorting to industrial action in 
support of their claims, they will maintain the manner 
or method of carrying out the work immediately prior to 
the claims being made and will resolve inter-union 
disputes by negotiation. 

Where the union parties are unable to resolve the 
demarcation they will agree to refer the matter to the 
WA Industrial Relations Commission or the Australian 
Conciliation and Arbitration Commission. 

No party shall be prejudiced as to final settlement by 
the continuance of work in accordance with this 
procedure. 

Contractors acknowledge that they will work all 
employees in accordance with their trade/licence or 
skill competence and recognise employees will be 
worked within their assigned classifications. 

Furthermore, where the nature of the work requires 
or where circumstances arise an employer may require 
a non-tradesperson to undertake duties of a routine or 
general nature which he would not normally perform 
within his classification but for which he is 
competent. 

In such circumstances the employee will be paid at 
the higher rate for which he is classified. 

69 W.A.I.G. 

19.—Saving. 
Neither this Order nor any part thereof shall be used 

by the employers or the Unions before any Industrial 
Tribunal or in private negotiation in respect of 
proceedings by or against any other employer or Union 
as it is recognised that the conditions of this Order relate 
only to the special and isolated circumstances which 
exist in respect to construction work on the Burrup 
Peninsula. 

20.—Liberty. 
Liberty is reserved to the Unions to apply to amend 

this Order in respect to — 
Clause 16.—Cyclone Procedure. 

Schedule of Respondents. 
Bains Harding Insulation. 
Baulderstone Hornibrook Pty Ltd. 
CBI/Concrete Constructions Joint Venture. 
Clough Cape IPC Joint Venture. 
Decmil Engineering and Construction (Aust) Pty 

Ltd. 
Eglo Engineering Pty Ltd. 
EPT/Fochi Joint Venture. 
Geraldton Building Company Pty Ltd. 
Holland/McConnell Dowell Joint Venture. 
James Watt (Electrical) Pty Ltd. 
Leighton-TKK Joint Venture. 
O'Donnell Griffin/Kent Joint Venture. 
Ralph M. Lee (WA) Pty Ltd. 
Simon Carves Australia. 
Thiess Contractors Pty Ltd. 
Transfield Pty Ltd. 
United Construction Pty Ltd. 
Walter Wright (WA) Pty Ltd. 
World Services/CBI Projects Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(9)—Reference of Dispute. 

Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia 

and 
APV Baker Pty Ltd. 

No. CR8 of 1989. 
Engineer Food, Beverage and Tobacco 

Industry 
COMMISSIONER G.L. FIELDING. 

21st day of April 1989. 

Order. 
HAVING heard Mr B. Harwood on behalf of the 
Applicant and Mr M.C. Borlase on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, orders — 

That the application be and is hereby wholly 
discontinued. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute Referred re 

Dismissal of a Worker. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
and 

Bradlink Chain Pty Ltd. 
No. CR176 of 1989. 

Process Worker Metal — Manufacturing 
COMMISSIONER J.F. GREGOR. 

18th day of April 1989. 

Reasons for Decision. 
(Decision given extemporaneously at the conclusion 

of proceedings as edited by the Commissioner.) 
THE COMMISSIONER: This matter came before the 
Commission pursuant to section 44 of the Industrial 
Relations Act 1979 on the 16th day of March 1989. At 
that time a dispute between the parties involving the 
dismissal of one David Dewar, could not be resolved 
and at the request of the parties the matter was referred 
for hearing and determination. 

The dispute between the parties was delineated in the 
following form:— 

The Respondent employer terminated the 
services of Mr David Dewar, a member of the 
Applicant Union. The Union says that the 
dismissal was unfair and seeks an Order for 
reinstatement. The Respondent Company denies 
that its action was unfair and says that no such 
Order should issue. 

It is common ground between the parties that the 
Respondent did, in fact, employ David Dewar after an 
interview with Mr David Bradshaw, a Principal of the 
Company. Mr Dewar was offered work as a machine 
operator. 

According to the submissions of Mr Harwood, who 
appeared for the Applicant, and supported by the 
examination-in-chief of Mr Dewar, the employment 
contract was characterised by a worker who performed 
his job well but had a particular interest in safety. He 
pursued this interest to the extent that when the 
Occupational Health, Safety and Welfare Act was 
proclaimed he sought to become elected as a worker 
representative in accordance with the terms of that Act. 
However he was unable to win an election which was 
conducted, again as I understand, in accordance with 
the terms of that Act and he did not become the elected 
representative. 

However, that did not diminish his interest in the 
subject. The picture Mr Dewar paints is of an employer 
who resisted his efforts to pursue his legitimate 
concerns in safety. He says that he was never warned in 
respect to his work performance or in respect to any 
matter at all and as I understand his evidence, it appears 
to have come to him as some sort of surprise when 
eventually the contract was terminated. The 
circumstances which immediately preceded the 
termination appear from the evidence to be that he was 
working on a machine which produced, as part of the 
process, some smoke or fumes and those fumes affected 
him. He attended a doctor and received a certificate 
upon that attendance. That doctor's certificate is in 
evidence in Exhibit C1 and indicates that during the 
period commencing 22 February 1989 through to 2 
March 1989 Mr Dewar was suffering from an upper 
respiratory tract infection. The certificate does not note 
the cause of the infection and does not link it to the 
fumes, although as I understand, it a subsequent 

communication between the Company and the doctor 
concerned indicated that fumes may exacerbate the 
problem. 

However, at or around that time the question of the 
continuation of the contract became a burning issue 
between the parties. The result was that the Company 
gave notice of termination to Mr Dewar offering him a 
week's pay in lieu of notice. Apparently at that time Mr 
Dewar suggested to the Company that if they had 
complaints concerning the way he worked that he 
would change and on that basis have his job back. 
However that suggestion was not taken up. 

The picture that is developed from Mr Dewar's own 
words presents a somewhat different story. He admitted 
on a number of occasions during his cross-examination 
by Mr Cooke, who appeared for the Respondent, that he 
had been warned and the thread of evidence can be 
described as the development of a conflict situation 
between Mr Dewar, his workmates and the Company, 
which started some 12 months after he commenced his 
employment and then mounted in intensity in the 
following months up until around February of this year. 
It was the thrust of that evidence which led Mr Cooke to 
suggest to the Commission that the onus of proof had 
not been discharged by the Applicant, particularly as it 
relied to a major extent upon its suggestion that Mr 
Dewar had a blameless employment record and that he 
had not been warned concerning any threat to the 
continuation of that employment. In support of that 
proposition the Commission's attention was drawn to a 
number of Decisions which indicated that in the 
circumstances described in those decisions warnings 
had to be given and had to be adequate. 

The advocate for the Applicant declined the 
invitation from the Commission to address it 
concerning the dicta in the Max Winkless Pty Ltd v. 
Graham Lindsay Bell and Norman Gordon Bent case, 
66 WAIG 847 or, in fact, the dicta in Ronald David 
Miles, Norma Shirley Miles and Lee Gavin Miles and 
Rose and Crown Hiring Service trading as the 
Undercliffe Nursing Home v. The Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous WA Branch case, 65 WAIG 
385. However, notwithstanding that application and 
those sets of facts the Commission requested that the 
Respondent, at least in the first instance, forgo its 
preliminary submission and call evidence. 

That evidence was received from Mr Dragsia 
Kovacevic and Mr David Lindsay Bradshaw, and 

. without reciting it in detail I can say that the opinion I 
have formed is that it confirms the impressions that 1 
gained from the cross-examination of Mr Dewar 
himself. It is appropriate when considering these 
matters to remember the rules under which the 
Commission must function when determining unfair 
dismissal. The basic dicta is set out in the Undercliffe 
case (supra) and it is dicta to which I referred part-way 
through these proceedings. The thrust of the exercise of 
the discretion is that the intervention of the 
Commission in cases where a contract of employment 
has been terminated is only warranted if the employer's 
right to terminate has been exercised harshly or 
oppressively. The dicta has been confirmed in the 
Industrial Appeal Court in the Robe River Iron 
Associates v. The Australian Workers' Union, West 
Australian Branch. Industrial Union of Workers case, 
67 WAIG 320. 

The other important dicta which must be observed is 
set out in a decision of the Full Bench in the Newmont 
Australia Ltd v. The Australian Workers' Union, West 
Australian Branch. Industrial Union of Workers case, 
68 WAIG 677. In that case the Full Bench overturned a 
decision of the Commission because it had appeared to 
substitute its own decision for that of the employer. That 
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dicta was reconfirmed by the Full Bench in the 
Amalgamated Metal Workers and Shipwrights Union 
of Western Australia v. Robe River Iron Associates in 
what has become known as the Stott case. That case has 
gone to appeal; the appeal before the Industrial Appeal 
Court was delivered on 5 April and is unreported as yet. 
but it confirms that in the situation described in Stott, 
where an employee of long-standing who, without any 
warnings at all had his services terminated by his 
employer, was not entitled to reinstatement because the 
act of reinstatement as ordered by the Commission 
constituted the Commission placing itself in the 
position of the employer, and substituting the 
employer s decision for a decision of its own without 
first making the necessary finding of harsh or 
oppressive dealings. 

So the law in the matter is quite clear, and applying it 
to the circumstances we have in this case, 1 see that we 
have an employee who did have an interest in safety 
matters, and that is a commendable thing to have and it 
is commendable to follow such policies; but he, over a 
period of time, on the evidence before me, followed 
those interests to an excess, so much so that it became 
untenable for the contract of employment to be 
continued. Overlaid upon that is the question of his 
general application to his work. From his own evidence, 
confirmed by the evidence of the Respondent, his 
approach to work was not one that could reasonably be 
expected of him by an employer, and I find that the 
employer has warned him within the terms one would 
normally expect in an industrial sense. 

It is not necessary, as I have observed by reference to 
previous cases (Max Winkless case supra), that a worker 
be threatened that he is going to be sacked, as long as he 
understands the implication of what is being said to 
him for his future with the Company. In fact there is 
much to be said for a warning which is delivered with 
politeness and with firmness, rather than a brutal threat 
that the contract of service will be terminated. In this 
particular case Mr Dewar should have been under no 
misapprehension whatsoever that there was dissatis- 
faction about his service with his employer. 

Applying those facts to the case law, I do not believe a 
case has been made out which should lead me to 
interfere with the right of the employer to terminate the 
contract of service and the application will be 
dismissed. 

Appearances: Mr B. Harwood appeared on behalf of 
the Applicant. 

Mr P.J. Cooke appeared on behalf of the 
Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute Referred re 

Dismissal of a Worker. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
and 

Bradlink Chain Pty Ltd. 
No. CR176 of 1989. 

Process Worker Metals — Manufacturing 
COMMISSIONER I.E. GREGOR. 

18th day of April 1989. 

Order. 
HAVING heard Mr B. Harwood on behalf of the 
Applicant and Mr P.J. Cooke on behalf of the 

Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

(Sgd.) .I.E. GREGOR, 
[L.S.] Commissioner. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(9)—Matter Referred for 

Hearing and Determination. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
and 

Crewe & Sons Pty Ltd. 
No. CR51 of 1989. 

Metal Workers Construction Industry 
COMMISSIONER A.R. BEECH. 

22nd day of March 1989. 

Annual leave — granted in advance — whether loading 
also payable — wording of award — claim 
granted. 

Reasons for Decision. 
BY this claim, which is referred to the Commission 
pursuant to section 44(9) of the Act the Union claims 
that three of its members who were obliged to take 
annual leave during a Christmas close down should 
have been paid the l71/2 per cent annual leave loading 
for that period. 

The three employees are employed by the respondent 
on construction work at the Casuarina Prison site. Each 
of the three commenced with the respondent during 
September and October 1988, The construction site was 
closed for the Christmas period, and thus the 
respondent caused the three persons the subject of this 
application to be advised that the site would be closed 
between the 22nd day of December 1988 and the 9th day 
of January 1989 and that they would be required to take 
whatever annual leave was due to them at the time. 
Evidence was given by one of the three employees 
concerned that he was paid for the period mentioned 
one week's annual leave. He did not receive any annual 
leave loading. It is agreed between the parties that the 
experience of this particular employee is representative 
of all three that are the subject of this application. All 
three employees returned to the site and recommenced 
work on the 9th day of January 1989. 

The employees are employed pursuant to the Metal 
Trades (General) Award No. 13 of 1965. The entitlement 
of the employees to the annual leave loading is therefore 
governed by the terms of the award and it is to those 
terms that I turn. The current provisions within the 
award were first inserted in 1973 following an 
amendment to the federal counterpart of the Award (see 
53 WAIG 525). The provision inserted in that case has 
remained virtually unchanged other than for the 
wording at the commencement of Clause 23(3)(c), 
where the words; "During the period of annual leave an 
employee shall receive a loading ..was changed to 
read; "In addition to the payment prescribed in 
paragraph (b) hereof, an employee shall receive a 
loading ..." (see 61 WAIG 1254). 
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It was indicated during the hearing that as the three 
employees concerned were employed on construction 
work, then the provisions of Part II of the Metal Trades 
(General) Award is applicable. That is true so far as it 
goes but it is not the case that the provisions of Part II of 
the Metal Trades (General) Award replace all of the 
provisions of Part I of that award for construction 
workers. Obviously the entitlement of a construction 
worker to sick leave, bereavement leave and other 
matters is derived from Part I of the award. So too, with 
the annual leave provisions. Attention is drawn to 
Clause 8 of Part II of the award and I set out its 
provisions below: 

8.—Annual Leave Loading. 
Notwithstanding the provisions of paragraph (c) 

of subclause (3) of Clause 23.—Holidays and 
Annual Leave of Part I — General of this Award, 
the loading prescribed in the said paragraph shall 
apply to proportionate leave due to an employee 
whose employment is terminated by the employer 
for any cause other than misconduct. 

It cannot be said that the above provision entirely 
replaces Clause 23(3)(c) of Part I of the award. I set out 
below the provisions of that clause: 

23 (3) (c) In addition to the payment 
prescribed in paragraph (b) hereof, an employee 
shall receive a loading calculated on the rate of 
wage prescribed by that paragraph. This loading 
shall be as follows:— 

(i) Day Employees — An employee who would 
have worked on day work had the employee 
not been on leave — a loading of IT'/z per 
cent. 

(ii) Shift Employees — An employee who 
would have worked on shift work had the 
employee not been on leave a loading of 
ITVa per cent. Provided that where the 
employee would have received shift 
loadings prescribed by Clause 15.—Shift 
Work and, if applicable, payment for work 
on a regularly rostered sixth shift in not 
more than one week in any four weeks had 
the employee not been on leave during the 
relevant period and such loadings and 
payment would have entitled the employee 
to a greater amount than the loading ofllVz 
per cent, then the shift loadings and, if 
applicable, the payment for the said 
regularly rostered sixth shift shall be added 
to the rate of wage prescribed by paragraph 
(b)(ii)(aa) hereof in lieu of the 17¥2 per cent 
loading. Provided further, that if the shift 
loadings and, if applicable, the payment for 
the said regularly rostered sixth shift would 
have entitled the employee to a lesser 
amount than the loading of 11 Vz per cent 
then such loading of \l'/z per cent shall be 
added to the rate of wage prescribed by 
paragraph (b) but not including paragraph 
(b)(ii)(bb) hereof in lieu of the shift loadings 
and the said payment. 

Except as provided in subclause (6) of this 
clause and Clause 8.—Annual Leave 
Loading of Part II — Construction Work of 
this award, the loading prescribed by this 
paragraph shall not apply to proportionate 
leave on termination. 

The correct view of the effect of Clause 8 of Part II is 
that it applies in lieu only of the final paragraph of 
Clause 23(3)(c) of the Award. That is, the provisions of 
Clause 23(3)(c) apply to a construction worker to the 
extent that those provisions are not inconsistent with 
the provisions of Clause 8 ofPart II. To hold otherwise is 

to interpret the Award so that the only entitlement to an 
annual leave loading for a construction employee is 
when that construction worker is dismissed for reasons 
other than misconduct. To take this interpretation one 
step further, a construction worker employed for 12 
months pursuant to Part II of the award would not on 
that interpretation be entitled to proceed on annual 
leave and receive the annual leave loading. That is 
plainly not the case. Clearly the provisions of Clause 8 
ofPart II of the award merely reflect the recognition that 
construction workers are able to be differentiated from 
employees at large due to the nature of their 
employment. That is, it is expected that a construction 
worker will in the ordinary course of events finish 
employment with a particular employer for reasons 
other than misconduct with less than 12 months" 
service. Thus the general rule that the annual leave 
loading is not to be paid on proportionate leave on 
termination should not apply (see 56 WAIG 483). 

In relation to the matter before the Commission the 
three employees concerned were not terminated bit 
merely required to take a period of annual leave in 
advance coupled with a period of leave without pay, 
presumably in accordance with the requirements of 
Clause 23(8) of the award. Thus, in the opinion of the 
Commission Clause 8 of Part II of the award is not 
relevant. The Commission therefore finds that the 
answer to the matter referred for hearing and 
determination lies within the provisions of Clause 23 of 
the award, including the provisions of Clause 23(3Xc) to 
the extent that those latter provisions are not 
inconsistent with the provisions of Clause 8 of Part 
II. 

The entitlement to annual leave is derived from the 
provisions of Clause 23(3)(a) which prescribes an 
entitlement to four consecutive weeks' leave with 
payment as prescribed in paragraph (b) to an employee 
annually after a period of 12 months' continuous 
service with that employer. Thus 1 agree with the 
comments of Mr Borlase that that subclause prescribes 
that the right to annual leave does not exist until 12 
months' continuous service has elapsed. However Mr 
Borlase uses the same paragraph to conclude that the 
right to be paid an annual leave loading therefore does 
not arise until 12 months' service has elapsed, and that 
is a conclusion with which I disagree. The right to the 
annual leave loading is prescribed pursuant to 
paragraph (c) which, as indicated previously 
prescribes: "In addition to the payment prescribed in 
paragraph (b) hereof, an employee shall receive a 
loading calculated on the rate of wage prescribed by 
that paragraph". Those provisions can only mean that 
when an employee receives, pursuant to paragraph 3(b) 
payment for annual leave then in addition to that 
payment, a loading as prescribed in paragraph (c) is 
payable. The right to receive the annual leave loading as 
prescribed in paragraph (c) attaches to the receipt by an 
employee of payment for annual leave, and not to any 
particular period of time. 

It would not be in breach of the award for an 
employee and an employer to agree that the employee 
ought to receive a measure of leave in advance. Further 
the clause in subclauses (10) and (11) allows an 
employer, subject to certain circumstances, to close 
down his business, or a section thereof for the purpose 
of allowing annual leave, and those subclauses when 
read in conjunction with subclause (8) provide that an 
employee who has been employed for less than 12 
months at the time the close down occurs may be paid 
for the portion of annual leave which he has accrued 
prior to that close down. In either case, whether by 
mutual agreement orby the operation of subclauses (10) 
or (11) of Clause 23 of the award, the employee 
concerned is entitled to be paid the loading for the 
period for which he is entitled to be paid annual leave. 
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That is so because the right to be paid the loading is 
dependent upon having received payment for annual 
leave pursuant to paragraph (b) of subclause (3) of 
Clause 23. 

This conclusion sits comfortably with the reasons for 
the origin of the annual leave loading. I do not propose 
to canvass the history of the annual leave loading, given 
the detailed consideration of it by a Commission in 
Court Session in 1983 (63 WA1G 1531) but if it is 
accepted that an employee proceeding on annual leave 
should receive the prescribed loading to compensate for 
the absence in the annual leave calculation of payments 
the employee would have received had the employee 
been at work, then that reason is valid whether the 
employee is proceeding upon four weeks' annual leave 
or one week's annual leave in advance. 

The conclusion is also in keeping with the 
amendment which originally prescribed the loading 
(see 53 WA1G 525). That amendment directed that the 
loading would be payable: "... During annual leave 
..and did not distinguish between annual leave 
taken in advance, or taken when fully accrued. The 
subsequent amendment of this part of the provision to 
the current wording does not introduce such a 
distinction. 

Finally, attention is drawn to a decision of the 
Industrial Magistrate in which His Worship came to the 
same conclusion in relation to an employee covered by 
the Security Officers Award who took leave in advance 
(FMWU v. TNT Security, No. 415 of 1988, 24/8/88, 
unreported). In that award, the annual leave clause is, 
for present purposes, identical to the Metal Trades 
(General) Award. In the reasons for his decision. His 
Worship said: 

... It is quite clear. I feel, that if an employer 
grants an employee annual leave irrespective of 
whether or not that employee's entitlement had 
arisen at that date ... then he must pay a leave 
loading as set out under Clause 9(2) and in relation 
to this particular worker paragraph (b). 

(Transcript p. 24.) 
Accordingly the decision of the Commission is that 

the employees Mr Jones, Mr Ralph and Mr Acland 
should have been paid the annual leave loading 
prescribed by the award for the period of time for which 
they received payment for annual leave. 

Mr J. Sharp-Collett appeared on behalf of the 
claimant. 

Mr M.C. Borlase appeared on behalf of the 
respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter Referred for 

Hearing and Determination. 
The Amalgamated Metal Workers and Shipwrights 

Union of Western Australia 
and 

Crewe & Sons Pty Limited. 
No. CR51 of 1989. 

METAL TRADES (GENERAL) 
AWARD No. 13 of 1965. 

Metal Workers Construction Industry 
COMMISSIONER A.R. BEECH. 

4th day of April 1989. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
claimant and Mr M.C. Borlase on behalf of the 
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respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the respondent pay to Mr K. Jones, Mr R. 
Ralph and Mr A. Acland the annual leave loading 
prescribed by Clause 23(3)(c) of the Metal Trades 
(General) Award No. 13 of 1965 for the period 
between the 22nd day of December 1988 and the 
9th day ofJanuary 1989 for which each ofthe above 
employees was paid annual leave. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Australian Workers' Union, 
Western Australian Branch. 
Industrial Union of Workers 

and 
Hamersley Iron Pty Limited. 

No. CR909A of 1987. 
Iron Ore Workers Mining Industry 

CHIEF COMMISSIONER W.S. COLEMAN. 
28th day of September 1988. 

Progression to highest classification —Restructuring 
and Efficiency Agreement and new Award 
provisions do not include provision for automatic 
progression nor for the establishment of training 
programmes — operational requirements 
determine the deployment of employees — claim 
dismissed. 

Reasons for Decision. 
CHIEF COMMISSIONER: On 26 August 1987 an 
Order issued from the Commission in Matter No. C569 
of 1987. It recorded the Restructuring and Efficiency 
Agreement which was incorporated into new Award 
provisions negotiated between Hamersley Iron Pty 
Limited (the Company) and unions party to the Iron 
Ore Production and Processing (Hamersley Iron Pty 
Limited) Award No. 15 of 1985 (1987 67 WAIG 1813). 

The Company had reassessed its operating levels to 
achieve increases in productivity, a reduction in unit 
costs and the optimal utilisation ofthe work force by the 
deployment of individuals on any work within their 
competency. These objectives were complemented by 
the unions' commitment to the reduction of 
demarcation barriers, multi-skilling, training, 
broadbanding of classifications and changes to work 
patterns. 

The settlement reached between the parties in Matter 
C569 of 1987 and concomitant wage increases satisfied 
the Commission as to conformity with the Wage Fixing 
Principles set down by the Commission in Court 
Session on 25 March 1987 in Matter 1195 of 1986 (1987 
67 WAIG 435). A new award, incorporating the 
Restructuring and Efficiency Agreement, subsequently 
issued from the Commission in October 1987 (1987 67 
WAIG 1959). 

The matter presently before the Commission for 
determination arises out of the operation of the new 
Award. The Australian Workers' Union, West 
Australian Branch, Industrial Union ofWorkers claims 
that the upward progression ofits members through the 
classifications contained in the 1987 Hamersley Iron 
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Pty Limited Award should occur on the acquisition and 
use of work skills relevant to any given classification 
and further that artificial barriers should not be placed 
in the way of this progression by supervisors. The union 
further claims that the system of work implemented by 
management in the Tom Price concentrator constitutes 
an artificial barrier to progression by its members 
through the award classifications. The Company 
opposes the claim. 

The issues were formulated by the parties with the 
express intention of resolving a fundamental element in 
the relationship between management and the 
workforce. From the Applicant Union's point of view it 
is important to appreciate the radical change brought 
about by the negotiated settlement of the new Award 
and the Restructuring and Efficiency Agreement. 
Changes in work practices and arrangements including 
higher duties and mixed function provisions which had 
previously been considered sacrosanct by the 
workforce and accepted as such by the Respondent 
were abolished through negotiations. However, the 
Union is now fearful that the substance of the 
agreement, under which it envisaged its members 
progressing to higher classified positions, will not come 
to pass. While the Union does not level any accusations 
that the Company negotiated in bad faith, it is 
suspicious that the spirit of intended changes which 
were to accompany the cancellation of old Award 
entitlements will be lost in the administration of the 
new Award, with the Company having recourse to what 
is seen as common law technicalities. The Union argues 
that it was prepared to negotiate the removal of Award 
provisions regulating mixed functions and inflexible 
reclassification requirements for the realisation of 
arrangements for progression through training to the 
highest paid positions under particular classifications. 
Implicit in this, it understood that there would not be 
any barriers placed in the way of members to undertake 
training and thereby achieve promotion. It cites 
correspondence with the ' Company identifying 
misgivings about the deterioration in wage relativities 
with other groups in the workforce under the then 
proposed new Award and refers to understandings as to 
progression alleged to have been given by the Company 
which allayed its concern. 

While the Union accepted the Company's insistence 
that its operations not be regulated with specific 
training requirements and agreed to the deletion of 
provisions with respect to retrospective payment to a 
higher classification covering the full period of training, 
it claims that it assumed that the Respondent Company 
would be reasonable in its application of the training 
arrangements. The Union claims that the lack of 
regulation now enables the Company to deploy its 
members on duties of a higher classification while in 
training and to refuse to effect reclassification thereby 
limiting its liability to pay higher wages. There is no 
compulsion on the Company to institute training 
schemes in work areas where none presently exists and 
that where there is a training programme, the limit on 
retrospective payment of wages at a higher rate on 
reclassification takes away the imperative to have an 
employee trained and reclassified in a minimum 
period. This absence of regulation under the new 
Award is said to present the opportunity for the 
Company to erect artificial barriers to reclassification. 
The Union asserts that management can restrict the 
numbers reclassified, thereby creating an elite group of 
favoured employees. It leaves the way open for 
discriminatory practices to develop with respect to 
employees selected for training and a vindictive 
approach as to an assessment of competency when 
training is completed and reclassification is under 
consideration. Finally, it is argued that supervisors can 
manipulate the work experience of an individual so that 

A69291-15 

the opportunity for training is withheld or that once 
trained, continuing "hands on" experience is limited 
and proficiency deteriorates. 

In developing its case the Union's focus shifts, from a 
vindication of what it understands to be the terms of 
negotiated settlement which culminated in the new 
Award, to its concerns or suspicions about the way in 
which the Award could be implemented. It pleads that 
there is need to establish equitable guidelines for 
training, that the Commission should determine what 
is reasonable in the circumstances for progression 
through the classifications under the new Award and, 
more particularly, should determine whether or not it is 
reasonable for the Company to restrict progression. As I 
understand the argument developed by the Union, the 
old Award provided a mixed functions clause to guard 
against the exploitation of employees in the 
performance of higher classified duties. The new Award 
should be recognised as possessing an entitlement to 
progression because, without this, there may be 
exploitation under the mulit-skilling arrangements. 
Apart from the protection an entitlement to progression 
provides for individuals in the performance of higher 
classified duties, it also realises for the Union the 
objectives espoused during negotiations; namely, to 
have as many employees as possible trained to the stage 
of being competent to perform the duties of the highest 
paid positions in departments, and to perform those 
tasks on a rotational basis so that skills can be 
maintained. It is also envisaged that individual 
competency would be the only limiting factor in 
undertaking training and progressing by way of 
reclassification. 

The Union justifies its understanding of the 
arrangements for progression by reference to the 
ratification of the Restructuring and Efficiency 
Agreement and of the new Award provisions in Matter 
No. C569 of 1987. In that Matter the advocate stated: 

I have one final comment which I wish to put on 
record. It is my understanding of the proposed new 
Agreement that within the Australian Workers' 
Union classifications, there will be freedom of 
movement to travel through those classifications 
on a (sic) fair and equitable basis and there will not 
be any new restrictions on people being able to 
travel and progress through those classifications. 
(See page 95.) 

The Company's representative responded: 

The existing Award, No. 15 of 1985, on a number 
of classified positions also limited the number who 
would be able to be so classified — for example, not 
more than four, not more than eight, not more than 
10 — at any one time in the particular 
classification. It has been part of the Company's 
commitment, not only to the AWU, but to the other 
unions generally, that there are no establishment 
barriers as to the level to which individuals may be 
classified. 

So it is conceivable that people operating as 
plant production employees — five, four three, two 
— could all be at level two at the one point in time. 
They could all be — in the same way as under the 
current Award people classified as OHEOs three, 
two, one and special could mostly be at one or 
special, given the passage of time and people not 
leaving and their skills being acquired and used. 
The test is: The possession of the skills and the use 
of those skills to determine the classification so 
long as, having been classified to a higher level, the 
individual will continue to work down as and when 
necessary. (See page 95.) 
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The Union's complaint about the restriction which 
the Company has imposed on the opportunity for 
progression is claimed to be general in that it applies on 
all sites to all its members. To illustrate the impact that 
this restriction is having, operations at the Tom Price 
concentrator were cited. It argues that the Company's 
system of work, with respect to the availability of 
training and reclassification, constitutes an artificial 
barrier to progression. It claims that the Company has 
instituted a policy which amounts to establishing 
depressed manning levels at Plant Production 
Employee — Operations — Level 1 in the control room 
which limits the promotional opportunities of Level 3 
and lesser classified employees in that area. The dispute 
between the Union and the Company is more poignant 
in the concentrator because the issue which persists 
under the new Award existed previously under the old 
Award before the shift to multi-skilling. Concentrator 
Control Room Operator and Concentrator Process 
Operator Special, classifications which now translate to 
PPEO Level 3 under the new Award are competent to 
perform duties in the six fields of operation as well as 
the control room. However, because of management's 
requirements they are now limited in the periods to 
which control room duties are available for them to 
perform. They are thereby denied the opportunity of 
achieving reclassification to Level 1. 

It is fundamental to the Union's position that if an 
employee is prepared to work as directed, once having 
obtained skills and competency in the exercise of duties 
of higher classified positions, the employee should be 
reclassified. It is argued that it is the fact of possession of 
the skills but not necessarily the regular use of them, 
together with the employee's willingness to work down, 
which satisfies eligibility for reclassification. 

Again, with particular reference to control room 
operations, the Union argues that the objective of 
achieving progression on the attainment of skills was 
known to the Company and acknowledged in 
negotiations. 

The agitation generated over arrangements for the 
designation of employees at PPEO Level 1 has been 
exacerbated by the circulation of documents prior to 
fmalisation of the new Award. These identify the 
objective of putting all Concentrator Production 
Workers on the highest rate of pay by giving them the 
opportunity to advance to Level 1 (Exhibit G). The 
other proposes that these positions be designated as 
staff items as the initial step for the Company to gain 
overall control of its operations and to improve 
production (Exhibit F). The authorship of these 
documents was identified and while they serve to 
explain the attitudes and concerns of the Union they 
add nothing to the resolution of matters referred for 
determination. 

From evidence adduced by the Union it is clear that 
the problem of progression/reclassification is 
particular to the concentrator at Tom Price. Indeed, it 
appears that elsewhere the system of multi-skilling and 
reclassification is operating satisfactorily. The 
personnel engaged in the concentrator represent a 
small number of those covered by the AWU and 
because of the provision of a Level 1 classification 
within their wage structure they are not typical of groups 
employed elsewhere by the Company. It is also 
apparent that the Company's attitude to the progression 
of Concentrator Control Room Operators and 
Concentrator Process Operators Special under the new 
Award was made known to the Union during 
negotiations (see Exhibit I). At the time the 
Restructuring and Efficiency Agreement and new 
Award provisions were ratified, the Union knew of the 
Company's intention to impose restrictions on the 
number of employees that would be classified at Level 1 
to perform duties in the control room. The 

understanding of the AWU and the Company to 
process the Agreement on 26 August 1987 was not 
conditional upon any statement being given at that 
hearing, but rather on the understanding that had been 
reached beforehand. 

For the Company's part it is important to note that the 
new Award was negotiated within the context of the 
Principles of Wage Fixation and therefore a limitation 
was imposed upon the parties on the level of wage 
adjustments which could be agreed upon. It would have 
been improper to exceed the limitation under the guise 
of multi-skilling, broadbanding or reclassification. The 
Company submits that the new Award is self-regulatory 
in that there is no need to have recourse to the historical 
development of higher duties and mixed functions 
provisions of previous Awards, nor to the objectives that 
each of the parties set when negotiating the final 
settlement. It is sufficient to refer to the terms of the new 
Award to identify entitlements to reclassification and 
determination of the appropriate level for a position 
having regard to the major and substantial elements of 
the duties performed and tasks incidental to that work. 
It is fundamental to an understanding of the Award that 
the nexus between the Company's operational 
requirements for the work to be performed and a new 
classification, be recognised. This, it submits, is 
reflected in subclauses (5) and (6) of Clause 32.—Wages. 
Indeed, it is this nexus that was emphasised when the 
issue of reclassification was addressed at the 
ratification of the provisions of the new Award in 
August 1987. It is the possession of the skills and the use 
of those skills in the performance of duties which will 
determine the classification of a position and an 
individual's eligibility for reclassification. 

The Company submits that the totality of the 
agreement negotiated with the AWU is to be found in 
the provisions of the Award and does not require 
reference to documentation exchanged or distributed 
during negotiations. Explanatory notes to the Award set 
out the basis for progession within a classification 
range, the fact that wage levels reflect the performance 
of the substantive or primary role at each classification 
level and the requirement that individual employees be 
utilised to carry out any work within their skill and 
ability. It identifies the need to achieve greater 
efficiency through broadbanding and restructuring of 
classifications and that each employee is to carry out all 
work within his or her competence as directed by the 
Company. Finally, in the absence of the traditional 
mixed functions provision, the Award sets down criteria 
for the classification to higher paid positions. Nowhere 
does it guarantee the availability of training to provide 
for progession independent of the exercise of skill and 
responsibility. 

Despite the arguments raised by the Union, the 
Company notes that no evidence was forthcoming to 
prove that promises were made that progression to 
higher classifications would be implemented to militate 
against the perceived deterioration in wage relativities 
with other groups under the new Award. Furthermore, it 
is not sufficient for the Union to cite hypothetical 
situations that may occur within the Company with 
respect to the manipulation of training opportunities to 
justify the Commission's intervention to the degree 
sought. 

The Company refutes the argument that it must 
provide training for the sake of ensuring that AWU 
employees progress upwards through the 
classifications on to higher paid wage levels. The 
essence of the new Award is that employees will be paid 
for work that they perform and that is the work required 
of them by the Company. The manner in which the 
Company operates is within the province of its 
prerogative and that includes pursuing efficiencies that 
it sees desirable. The actions of the Company in this 
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regard are not some "capricious exercise of 
management using its power to lay waste to the 
legitimate hopes and aspirations of the Union members 
in the concentrator, due to some rampant megomania 
or warped sadism on the part of management. It is 
purely and simply a matter of seeking productivity". 
(Page 196. Transcript.) 

The fact that all employees in the concentrator are 
not trained to the level of a position in the operation of 
the control room is not an artificial barrier; it is simply a 
fact that the Company has identified a certain number 
of people required for optimum utilisation. The 
number of employees that will be trained up to these 
positions will be that which satisfies the level of 
operating efficiency. 

On matters referred to by the Company at the 
ratification of the new Award, it is submitted that the 
statement must be viewed within its general operations 
and with the classification of plant production 
employees in mind and not the highly specific 
classifications of those in the concentrator. In the 
Company's view it is inconceivable that plant 
production employees generally could aspire to the 
status of Level 1 having regard to the fact that this 
classification is limited to AWU members at the 
concentrator. In the generality of the Company's 
operations, the undertaking that there will be no 
establishmentbarriers to progression must be tempered 
by reference to the specific operational requirements of 
the concentrator control room. 

Although the matter referred to the Commission for 
determination is claimed to address the application of 
the Award to the Company's operations generally, the 
evidence was so specific to the concentrator so as to 
make it a de facto claim on behalf of Level 3 Plant 
Production Employee Operators. 

There were no specific allegations as to the Company 
erecting artificial barriers to progression, but only 
expressions of concern at the possibility. The same 
concerns could have been levelled under the old Award 
and do not result from the deregulation under existing 
provisions. In the absence of evidence of the existence 
of artificial barriers and with the acknowledgment from 
Union witnesses that progression to higher classified 
positions under wage structures applicable to AWU 
members operates satisfactorily elsewhere, it is difficult 
to see how a general grievance could be sustained. 

I am satisfied that the Award provides a mechanism 
for reclassifications to be effected and that this should 
operate without interference from the Commission. 
Those provisions in the Award record an agreement 
between the parties and it is not for the Commission to 
impose some extraneous requirement in their 
application. No matter how the claim is reformulated, 
progression through classifications as the Award 
presently stands, cannot be seen to be automatic nor to 
be considered independent from the Company's 
operational requirements. 

Nothing stated at the ratification of the new Award 
provisions detracts from the integrity of the Award as it 
stands at present. On this premise the system of work 
implemented by management at the Tom Price 
concentrator cannot be seen to constitute an artificial 
barrier to progression. For this to have occurred it 
would be necessary for the Union to show that there is 
by force of an Award provision an entitlement or 
requirement to provide a general training programme 
for all its members employed in that area. Alternatively, 
it would be necessary to identify some specific 
provisions under the definition of "major and 
substantial duties" to accommodate incidental 
deployment of those who may possess the skills 
necessary to operate the control board to be recognised 
as fulfilling the requirements for a Level 1 position. 

Within the limits imposed under the Principles of 
Wage Fixation, for Concentrator Control Room 
Operators and Concentrator Production Operators 
Special to have an entitlement to progression to the 
ranks of Senior Concentrator Control Room Operator 
(now PPEO Level 3), it would have been necessary for 
the Union to establish that these employees had 
experienced a significant change in work value. It is not 
sufficient to claim a negotiated settlement which 
included a wage increase in line with the second tier 
limit and a variation to old Award provisions on mixed 
functions to justify what would have amounted to an 
additional wage increase. The necessity to address the 
removal of demarcation barriers and to institute multi- 
skilling and broadbanding arrangements were 
fundamental to the Restructuring and Efficiency 
Principle which was part of the new Award. Additional 
consideration for progression beyond present 
operational needs anticipates a more comprehensive 
restructuring of the Award than that envisaged under 
the Second Tier of the Principles of Wage Fixation. 

In many respects the de facto claim on behalf of 
concentrator personnel in seeking to establish a career 
structure to include the most responsible duties within 
their sphere of operation, anticipates an important 
element in the Structural Efficiency Principle 
enunciated by the Commission in Court Session on 9 
September 1988, namely the establishment of skill 
related career paths which provide an incentive for 
employees to continue to participate in skill formation. 
However, such initiatives cannot be implemented 
without a further review of multi-skilling and the 
broadening of the range of tasks an employee may be 
required to perform. 

On the basis of the provisions of the Award and the 
evidence submitted, the claim is dismissed. 

Appearances: Mr C. Butcher appeared on behalf of 
the Claimant. 

Mr A. Cameron appeared on behalf of the 
Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No.CR909 of 1987. 
Between the Australian Workers' Union, 

Western Australian Branch, 
Industrial Union of Workers, Claimant 

and 
Hamersley Iron Pty Ltd, Respondent. 

Memorandum of Matters for Hearing 
and Determination under section 44. 

The matters described in the Schedules annexed hereto, 
signed by me for identification, are matters which, at the 
conclusion of a conference held by me in accordance 
with section 44 of the Industrial Relations Act 1979, on 
the 24th day of November 1987 had not been settled 
between the abovementioned parties. 

Dated at Perth this 8th day of December 1987. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Reference of Dispute. 
The Australian Workers' Union. 

West Australian Branch, 
Industrial Union of Workers 

and 
Hamersley Iron Pty Limited. 

No. CR909A of 1987. 
IRON ORE PRODUCTION AND PROCESSING 

(HAMERSLEY IRON PTY LTD) 
AWARD No. A20 of 1987. 

Iron Ore Workers Mining Industry 
CHIEF COMMISSIONER W.S. COLEMAN. 

28th day of September 1988. 

Order. 
HAVING heard Mr C. Butcher on behalf of the 
claimant and Mr A. Cameron on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders:— 

That the application be dismissed. 

Chief Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Occupational Superannuation. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Morgan Equipment (Australia) Pty Ltd. 

No. CR1165 of 1988. 
METAL TRADES (GENERAL) 

AWARD No. 13 of 1965. 
Various Occupations Metal Trades 

COMMISSIONER R.N. GEORGE. 
20th day of April 1989. 

Order. 
HAVING heard Mr B. Harwood on behalf of the 
Applicant and Mr M. Borlase on behalf of the 
Respondent, and by consent, the Commission, being 
satisfied that the matter is consistent with the Principles 
enunciated by the State Wage Case Decision — 
September 1988 and pursuant to the powers conferred 
on it by the Industrial Relations Act 1979 hereby issues 
the following Order, 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Definitions. 
4. Contributions. 
5. Administrative Expenses. 
6. Parties Bound. 
7. General 
8. Date of Operation. 
9. Eligibility. 

3.—Definitions. 
(1) In this Order the "Company" means Morgan 

Equipment (Australia) Pty Ltd. 
(2) In this Order "Fund" means Westscheme 

Superannuation Fund. 
(3) In this Order "Member Accounts" means 

voluntary contributions plus full growth made by the 
employee to the fund. 

(4) In this Order "Company Account" means 
contributions plus full growth made by the Company to 
the Fund. 

4.—Contributions. 
Subject to the rules of the Fund and Clause 8 hereof, 

the Company shall pay to the Fund contributions of 
three per cent of each employee's ordinary time 
earnings. 

"Ordinary Time Earnings" shall only constitute Base 
Rate, Supplementary Payments, Leading Hand 
Allowance and Shift Premium Loadings in accordance 
with the award and over award payments. All other 
payments are to be excluded. 

5.—Administrative Expenses. 
All costs of administering the Fund will be borne by 

the Company account. 

6.—Parties Bound. 
This Order shall be binding upon the Company and 

its employees who are members of or eligible to be 
members of the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia. 

7.—General. 
Notwithstanding any provisions to the contrary in 

respect to occupational superannuation contained in 
any Awards to which the named parties in Clause 8 
hereof are bound by, the provisions of this Order shall 
prevail and be binding upon the parties. 

8.—Date of Operation. 
This Order shall take effect from the beginning of the 

first pay period commencing on or after 1 August 1988 
and shall remain in force for a period of two years. 

9.—Eligibility. 
Employees shall become eligible for membership to 

the Fund after successfully completing a three month 
qualifying period of employment on a full-time or 
permanent part-time basis. 

1.—Title. 
This Order shall be known as the Morgan Equipment 

(Australia) Pty Ltd Superannuation Order. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia 

and 
Western Australian Government Railways 

Commission and Australian Railways. 
No. CR1385 of 1988. 

RAILWAYS EMPLOYEES" 
AWARD No. 18 of 1969. 

Various Rail 
COMMISSIONER S.A. KENNEDY. 

31st day of March 1989. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed 
pursuant to section 44 of the Industrial Relations Act 
1979. By it the applicant Union sought a conference to 
deal with what was cited as a work value claim. The 
matter was not settled and was referred. The schedule 
attached to the Memorandum of Matters in dispute is in 
the following terms: 

The Amalgamated Metal Workers and 
Shipwrights Union of Western Australia ("the 
Union") claims that Clause 44.—Wages of the 
Railway Employees" Award No. 18 of 1969 should 
be varied. The variations sought are as follows:— 

1. That the rates applying to the classification 
"Boilermaker in-Charge of Marking Off 
Table" [Item 72(d)] should be increased to 
reflect a significant net addition in work 
value since 1978; 

2. That the rates applying to Inspector [Item 
88(a), (b) and (c)j should be increased to 
reflect a significant net addition in work 
value since 1978; 

3. That a new classification, NCCNC 
Programmer/Operator, be inserted into the 
Award with rates being struck having regard 
for the Order in Matter 508 of 1987 and the 
position of Mechanical Tradesperson 
Special Class and such classification to be 
in lieu of the current Item 72(c). 

The Union seeks a term of 12 months for any 
such Order. 

The Western Australian Government Railways 
Commission opposes the issuance of any such 
order on the grounds:— 

1. That there has been no addition to work 
value in respect of Items 72(d) and 88(a), (b) 
and (c). 

2. That the claim regarding 3 is a matter for 
consideration under the Restructuring 
Principle and should not be considered or 
dealt with in isolation from that exercise; 
and 

3. That the claim is outside the Wage Fixing 
Principles. 

Prior to this matter proceeding the Western 
Australian Government Railways Commission 
(Westrail) advised that it intended to question the 
jurisdiction of the Commission as constituted to deal 
with this matter. Proceedings were limited to hearing 
the parties on that question with this finding issuing as a 
consequence. 

The grounds on which the respondent's arguments 
are raised are effectively twofold. First, that the Wage 
Principles enunciated in Matter No. 730 of 1988 (68 
WA1G 2412) establish that a Commissioner sitting 

alone does not have the power to deal with this claim. 
Second, that this is supported by the comments of 
Martin C. on 3 March 1989 in relation to a number of 
other claims which were before him. 

These may be dealt with briefly. The jurisdiction of 
the Western Australian Industrial Relations 
Commission is conferred by legislation. The 
Commission is defined, jurisdiction cannot be 
conferred (or removed) other than by legislation. The 
legislation is the Industrial Relations Act 1979 as 
amended. Section 23 of that Act, inter alia, states — 

(1) Subject to this Act, the Commission has 
cognizance of and authority to enquire into and 
deal with any industrial matter ... 

This is followed by a number of exclusionary 
provisions, none of which is relevant here. There is no 
question that the issue between the parties is an 
"industrial matter" for the purposes of the Act and there 
is nothing in the Act or in the facts of this matter which 
could give rise to the exclusionary provisions of the Act 
overruling the general jurisdiction. 

What Westrail appears to be arguing is that the 
Reasons for Decision which issued in the State Wage 
Case dispose of the power of a Commissioner sitting 
alone to deal with an industrial matter. In essence it 
claims that by the fact of the Union giving a 
commitment to, until 1 July 1989, "no extra claims, 
award or over award, except when consistent with the 
State Wage Principles", the Commission constituted by 
a single Commissioner has no jurisdiction. 

Now clearly it is not possible for a Commission in 
Court Session to legislate away the jurisdiction. On that 
count the respondent's argument must fail. However 
that is not to say that a single Commissioner is not 
bound to have regard for decisions of a Commission in 
Court Session in considering matters before it. The duty 
in that respect is quite clear. In all these comments 1 
note that 1 am doing no more than echoing the 
conclusions of the Industrial Appeal Court on the 
status of the Wage Principles in the functioning of the 
Commission. 

As to the second ground, I make only one 
observation. The comments on transcript by another 
Commissioner sitting singly as to procedure may be 
(and in this instance happen to be) relevant to the 
matter to hand, but they do not go to jurisdiction. 

As to the specific claim I note the history of, at least 
part of it in Matter No. 508 of 1987 and a subsequent 
application, establish it as a claim of some long 
standing notwithstanding the relative recency of this 
application. It may be that it is arguable that that part of 
it is not even "extra" in any sense. However, that was not 
a point pursued before me and 1 take it no further. Nor 
was there any substantial submissions on the State 
Wage Principles and the procedural implications so far 
as this type of application is concerned. Accordingly, 1 
see no point taking up any analysis of the Principles in 
this context. 

What is a matter for consideration, in the light of the 
brief comments of the parties as to the variation sought, 
is that claim in the light of other claims in the 
Commission drawn to my attention. These claims have 
been already referred to the Commission in Court 
Session. Having regard for this, and in the interests of 
procedurally expediting this matter 1 have concluded 
that, notwithstanding the rejection of the respondent's 
claims as to jurisdiction, I should, pursuant to section 
27(1 )(t) of the Act, as of this date request the Chief 
Commissioner to refer the matter for hearing and 
determination by the Commission in Court Session. 



1730 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 69 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Australian Railways Union of Workers 
West Australian Branch 

and 
Western Australian Govenment 

Railways Commission and 
West Australian Locomotive Engine Drivers'. 
Firemen's and Cleaners Union of Workers. 

No. CR1547 of 1988. 
Various Railway Transport 

COMMISSIONER S.A. KENNEDY. 
10th day of January 1989. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed by 
the Australian Railways Union of Workers West 
Australian Branch (ARU). By it the ARU sought a 
conference pursuant to section 44 of the Industrial 
Relations Act 1979. Such a conference was duly held 
before the Commission as constituted and was attended 
by representatives of the ARU and the Western 
Australian Government Railways Commission 
(Westrail). The parties told the Commission that they 
were in dispute over what constituted the facts so far as 
which employees had been doing certain work in the 
Picton area. The conference was adjourned on the basis 
that the parties were to have further discussions, to 
which the West Australian Locomotive Engine Drivers' 
Firemen's and Cleaners Union of Workers (LEDFCU) 
was to be privy, with a view to reaching agreement on 
the facts. The parties were told that in the event of no 
agreement the dispute as to what constituted the facts 
would be referred to enable evidence to be brought. The 
terms of a draft schedule of the matters in dispute were 
made known to and accepted by the parties prior to that 
adjournment, and to the LEDFCU shortly thereafter. 
Despite the exhortations of the Commission no 
agreement as to the facts was reached between the ARU 
and Westrail and the matter was listed. The schedule 
attached to the Memorandum of Matters for Hearing 
and Determination is as follows: 

The Australian Railways U nion ofWorkers West 
Australian Branch (ARU) and the Western 
Australian Government Railways Commission 
(Westrail) are in dispute over work practices at the 
rail complex at Picton Junction. 

The parties agree that pending the outcome of 
discussions on "the shunting rationale" the status 
quo is to prevail but they disagree as to what 
constitutes the facts of status quo in this instance. 

The ARU claims that the work of attaching and 
detaching locomotives within the Picton Junction 
complex, including the main line fuel road and 
loop, has been done by employees covered by that 
union with perhaps some odd exceptions. 

Westrail claims that the work has been done by 
employees covered by the West Australian 
Locomotive Engine Drivers', Firemen's and 
Cleaners Union of Workers (LEDFCU) with 
perhaps some odd exceptions. 

The question for the Commission is what are the 
facts which constitute the status quo'l 

At the outset of proceedings Westrail informed the 
Commission that its position was no longer that the 
work in question was properly the subject of a "status 
quo" agreement between it and the ARU so far as 
shunting was concerned and, in its view, was a 
demarcation issue. It sought an adjournment of the 
hearing. The LEDFCU also sought an adjournment of 

the matter on the basis that it was not in a position to call 
witnesses at such short notice and, for the same reason, 
it did not have available to it on the day of hearing those 
members who were relevantly involved in the work in 
question. The ARU opposed any adjournment and 
reiterated that the issue was a question of fact involving 
the Picton complex. 

Having regard to these preliminary submissions, the 
hearing did proceed. However, it was made explicit at 
the time and it is reiterated again here, that its 
parameters were limited by the nature of the dispute 
and the manner in which it had arisen. It is that certain 
work, namely the coupling and uncoupling of engines, 
is done in the Picton area; that the ARU claims that its 
members with very few exceptions did that work in fact, 
which claim of fact Westrail disputes; and that the 
hearing was to enable evidence to be put concerning the 
claim and counterclaim as to the fact of specific work in 
the Picton area — and no more. Put very simply, a party 
claims that specified work has been done by A. Another 
party says that it has not. The question is one of fact as to 
who has done the work. And, lest it needs to be 
emphasised again, any result from endeavouring to 
answer that limited question cannot in any way be 
construed as a determining of industrial or 
constitutional coverage of specified work; or as 
determining rights or obligations; or in any way going 
beyond the limitations explicitly stated in the 
foregoing. 

The work in question is the coupling and uncoupling 
of locomotives. The location is Picton. The Picton 
operations involve a main line, loop and fuel roads 
which are all signal controlled roads and a shunting 
yard and access lines. It is agreed that the coupling and 
uncoupling of engines within the shunting yard is the 
work of employees who are eligible to belong to the 
ARU. It appears that the main line, fuel roads and loop 
area is colloquially known as "the old yard". Access to 
one end of this yard is via a hand operated switchlock. 
There is no dispute that when a movement of an engine 
into the yard via this switchlock is concerned employees 
eligible to be members of the ARU should carry out the 
work, including any coupling or uncoupling required 
when the points need to be set. Access to the other end of 
the yard is controlled by centrally controlled signals. 

The dispute between the parties concerns the 
coupling and uncoupling of engines on the mainline, 
fuel roads and loop roads. According to the LEDFCU 
points from the main line, fuel roads and loop road in 
and to the Picton yards are electrically operated and are 
controlled by signals operated from a central position 
which, in accordance with the General Appendix of 
Westrail. establishes the work of coupling and 
uncoupling there as the duty of Driver's Assistants, 
which duty has been performed by Driver's Assistants 
since the inception of the Picton yards; and that it is 
only where there are hand operated points, such as 
going in and out of the loco area of the yard, where the 
assistance of shunters may be required to set the hand 
points. The ARU says that it is the duty of the pilot 
shunter to couple and uncouple engines on the main 
line loop and fuel road and that the work has been so 
performed by shunters, when available and with the 
knowledge that the work is required to be done, since 
the inception of the Picton yard. It is the submission of 
Westrail that the work of coupling and uncoupling of 
engines on the signalled roads is. in accordance with the 
General Appendix, the work of Driver's Assistants. 

Whatever the reasoning or justification for the 
parties' respective positions, the only question to be 
answered here is who has been doing the work? That 
depends on the evidence. 

The direct evidence of the work being done which is 
available to the Commission was from five employees 
of Westrail. Two of these, Mr Christopher Jackson and 
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Mr Colin Keeler, gave evidence on behalf of the ARU. 
Both are head shunters and have been employed in the 
Picton operations for a number of years. Three 
employees, Mr Richard Hicks, Mr Robert Dowell and 
Mr Anthony Nash, gave evidence on behalf of the 
LEDFCU. Mr Dowell is employed as a Driver's 
Assistant and Mr Hicks is employed as a Driver. Both 
are based in Picton. Mr Nash is employed as a Driver 
and until recently was based at Picton. No evidence was 
called or put on behalf of Westrail. 

It is the evidence of Mr Jackson that he has coupled 
and uncoupled engines on these roads whenever he was 
available, and that with very few exceptions the work to 
his knowledge had customarily been done by a pilot 
shunter when available. Further he stated that he had 
received instructions from his supervisors to carry out 
the work. Mr Keeler's evidence was that during 
shunting operations or when a train came in, he 
uncoupled the engine and sent it into the loco area as 
required, and uncoupled any engines when it was to go 
for fuelling, such being part of his piloting duties. He 
further stated that he had been verbally instructed on 
occasions to go out and "cut" such engines and that he 
understood that the written instructions or activity sheet 
issued to him at the commencement of each shift 
included such work in it and was required of him. Both 
Mr Jackson and Mr Keeler gave evidence that they 
could spend considerable time on a shift working away 
from the loop, main line and fuel line area and thereby 
not being available to carry out such work. It was also 
Mr Keeler's evidence that on occasions when he was 
available, he had not been informed of the arrival of 
trains and the uncoupling of engines was done before 
he was able to get to the engine. 

Mr Hicks' evidence is that on all occasions when he 
has been in attendance on a train on the main line, loop 
or the fuel road from which the locomotive must be 
detached to go for some service or changeover the work 
of uncoupling has been done by an employee eligible to 
be a member of the LEDFCU, whereas the detachment 
of any wagon to go into a yard was work done by a 
shunter. Mr Dowell gave evidence that approximately 
once a week he coupled and uncoupled locomotives to 
and from trains on roads and locations under 
interlocked or controlled points though on one 
occasion he had direct knowledge of an ARU member 
carrying out such work. Mr Nash's evidence is that 
whenever he worked on a train he cut off the locomotive 
as required on CTC roads apart from when an ARU 
memberwas required to take out a wagon. According to 
him on occasions when Keeler and Jackson were 
present at a movement through the 509 switchlock the 
Driver's Assistant had uncoupled the engine. This 
evidence directly contradicts that of Keeler and Jackson 
so far as it relates to the period prior to October 1988 but 
it may be that Nash is referring to occurrences since 
then and in this context I note the evidence of Mr Keeler 
that since this dispute arose he has not insisted on 
carrying out coupling and uncoupling work in the event 
of an objection from a locomotive crew. 

In considering what evidence is available to the 
Commission I make clear that I have had regard for the 
following. First, the purpose of the hearing — that being 
to ascertain as far as possible what has been happening 
in the Picton area as the work of coupling and 
uncoupling locomotives on the main line, fuel road and 
loop is concerned; second, the direct evidence of what 
has actually happened. 

I make the following comments about this process. 
First, the direct evidence is limited to that of the five 
witnesses. Thus it cannot be said that the result extends 
beyond that or, of itself, reflects the totality of the 
experience. Second, the evidence is further limited in 
that it applies only to the shifts on which these men 
worked and on which the work of coupling and 

uncoupling was carried out. Third, while much of the 
evidence went to attitudes and opinions and to 
instructions or otherwise, this goes to any question of 
"why" and not the quesiton of "what", which is the 
question to be answered in this matter. Accordingly 
such evidence, while very relevant in a demarcation 
issue or question of merit, is not relevant here. 

After carefully considering the evidence I have 
concluded that it is probable that since the opening of 
the Picton yard members of the ARU and of the 
LEDFCU have coupled and uncoupled locomotives on 
the main line, loop and fuel road.lt is not possible on the 
evidence to arrive at any conclusion as to the extent to 
which such work has been respectively done though it is 
clear that the position of the ARU as stated in the 
schedule attached to the memorandum in dispute is 
overstated. By the same token I am not convinced that 
individual members of the LEDFCU have as 
consistently done the work as it has arisen as it appears 
that the witnesses called by the LEDFCU did. It seems 
to me that it is likely that members of both organisations 
co-operated over time on occasions without specific 
regard for any respective claims by the Unions to the 
work. It appears that this was not a matter which 
concerned Westrail. Whatever the reason the fact is that 
there is evidence that members of both organisations 
have been doing the work in question. The degree to 
which members of each of the organisations have been 
doing the total work in question cannot be explicity 
determined on the evidence. 

Another issue requires comment. While the position 
taken by Westrail at the outset of the proceedings 
regarding "the status quo" agreement between it and the 
ARU is at variance with its position as expressed in the 
memorandum of matters in dispute, this issue cannot 
be said to have been pursued with great vigour by the 
ARU during the course of proceedings and, in any 
event, 1 am not convinced that it is one which would 
take the subject of the hearing any further. 

Finally, it remains to comment on the ramifications 
of these findings. Section 6 of the Industrial Relations 
Act 1979 sets out the principal objects of the Act. These 
include the following — 

(a) to promote goodwill in industry; 
(b) to encourage, and provide means for, 

conciliation with a view to amicable 
agreement, thereby preventing and settling 
industrial disputes; 

(c) to provide means for preventing and settling 
industrial disputes not resolved by amicable 
agreement, including threatened, impending 
and probable industrial disputes, with the 
maximum of expedition and the minimum of 
legal form and technicality; 

It must be understood by the parties that in the event 
of industrial dispute/s or impending dispute/s over 
what constitutes the rights of unions to industrial 
coverage of specified work, it may be that the situation is 
deemed by the Commission to be such as to warrant 
exercise of the powers conferred by the Industrial 
Relations Act 1979. To that point it is in the hands of the 
parties to reach a solution without recourse to the 
Commission. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Western Australian Government 
Railways Commission 

and 
Australian Railways Union of Workers 

West Australian Branch. 
No. CR725 of 1988. 

COMMISSIONER S.A. KENNEDY. 
30th day of May 1989. 

Order. 
WHEREAS the applicant in this matter has sought 
leave to withdraw this application; now therefore I the 
undersigned pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do 
hereby order — 

That this application is withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Western Australian Government 
Railways Commission 

and 
Australian Railways Union of Workers 

West Australian Branch. 
No. CR11 of 1989. 

COMMISSIONER S.A. KENNEDY. 
2nd day of March 1989. 

Order. 
WHEREAS having heard Mr K. Baldwin on behalf of 
the applicant and Mr A. Costa on behalf of the 
respondent; and whereas the parties have reached 
agreement on the issue in dispute and the terms of said 
agreement are documented in the record of this matter; 
now therefore, I, the undersigned pursuant to the 
powers conferrerd by the Industrial Relations Act 1979, 
do hereby order — 

That this matter is withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
Hamersley Iron Pty Limited. 

No. CR544 of 1988. 
IRON ORE PRODUCTION AND PROCESSING 

(HAMERSLEY IRON PTY LIMITED) 
AWARD 1987 

Yardmen Iron Ore Mining 
COMMISSIONER S.A. KENNEDY. 

13th day of April 1989. 

Claim for increased disability payments — Award 
terms — tests — history of provision — changes in 
work conditions — relativities — claim 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER; This application was filed 
pursuant to section 44 of the Industrial Relation Act 
1979 and concerns a dispute between the Construction, 
Mining and Energy Workers" Union of Australia — 
Western Australian Branch (the Union) and Hamersley 
Iron Pty Limited (the Company). 

The schedule attached to the memorandum of 
matters in dispute is as follows;— 

The applicant Union claims that due to changed 
circumstances since the ratification of the Iron Ore 
Production and Processing (Hamersley Iron Pty 
Limited) Award 1987 yardmen working out of the 
Seven Mile (yard) who currently receive Group 2 
allowance should receive the Group 1 allowance as 
per Clause 7 of Division 2 — Part 1 of the 
Award. 

It seeks an Order from the Commission to that 
effect. 

The respondent Company denies that any 
circumstances exist to justify such a change for the 
employees concerned and opposes the issuance of 
any such order. 

It is agreed between the parties that the disabilities 
allowance accorded to employees under the previous 
award was directly linked to those employees' 
classifications under the provisions of the Iron Ore 
Production and Processing (Hamersley Iron Pty 
Limited) Award 1987. Subclause (4)(a) and (b) of Clause 
7.—Disability and Clothing Allowance of Division 2 — 
Part 1 of this Award states — 

(4) The disability and clothing allowance will be 
according to the following levels and workplace 
circumstances:— 

(a) Group 1: The employee is usually employed 
to carry out work in the external environ- 
ment of the production and processing 
operations and will not usually have the 
relative advantage of working in an 
enclosed and/or airconditioned environ- 
ment and is thus regularly exposed to 
significant dirt, dust and heat within the 
direct mining and plant operations. 

(b) Group 2: The employee is normally and 
frequently employed on maintenance and 
servicing duties at or from a base or central 
workshop, or at and from the Laboratory, 
and/or will be often exposed in the course of 
a shift to the direct operations disabilities 
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but usually only for a minor part of each 
shift, and does not usually work in an air- 
conditioned environment. 

There are two other levels of allowances, the 
definitions of which are not relevant here. 

The rates applicable to each level are prescribed in 
subclause (5)(a) of the same clause. They are as 
follows— 

Group $ Per Week 
1 28.80 
2 24.70 
3 19.60 
4 10.30 

The yardmen on whose behalf the claim is brought 
are involved in the Dampier operations. The establish- 
ment number is 35. They are rostered on four rotating 
continuous shifts at the three locations of Parker Point. 
East Intercourse Island and Seven Mile. Currently they 
are paid the Group 2 allowance. The Union claims that 
it should be Group 1 allowance. 

For the Union to succeed in this claim it has to 
establish that changes in working conditions such as to 
warrant applying the Group 1 allowance to yardmen; 
that is, it must not only be change, but sufficient change 
to establish parity in the experience of disabilities in 
work between yardmen and those employees currently- 
falling into the Group 1 allowance category. 

Certain matters are agreed between the parties. These 
include various changes in the work of yardmen since 
the implementation of the Award. Some of this was due 
to the effect of combining the prior duties of shunter 
and car examiner into the current yardman 1 
classification. In that I note that the classification of 
messenger was also incorporated in the yardmen 
category but in the event these duties are not usually 
carried out by yardmen. 

The yardmen on whose behalf the claim is brought 
are involved in the Dampier operations. They currently 
receive the Group 2 allowance. For the Union to 
succeed in this claim it has to establish that changes in 
working conditions are such as to warrant them falling 
into the Level 1 category for the payment of the 
disability and clothing allowance. 

The yardmen, 35 inall with the seven rostered on each 
shift being rotated through the three work areas of 
Parker Point, East Intercourse Island and Seven Mile, 
with the base being at Seven Mile. The parties agree that 
various aspects of their work have changed since the 
implementation of the Award. These include work done 
at Parker Point, East Intercourse Island and increased 
maintenance in situ. It is also agreed that oxy cutting is 
part of the job now though it has not been fully 
implemented. 

In general terms yardmen covered by the claim are 
required to inspect trains for defects, carry out repairs 
which can be effected in situ, carry out brake tests, place 
trains for loading and dumping, operate index cars, 
fulfil general shunting requirements, provide 
transportation as required and clean vehicles and work 
areas. The operation of the dumpers is dependent on 
the number of trains but in any event are shut down for 
eight hours' maintenance each week. 

The Union claims that the disabilities experienced at 
the Seven Mile were extreme heat dirt, insects and 
smoke and smells from a rubbish tip. At Parker Point it 
was claimed that the disabilities were extreme noise 
levels consequent on the gravity run and the retarders, 
dust from the stockpile, extremes of heat and exposure 
to the elements. Heat and insects were also cited at East 
Intercourse. 

There is considerable evidence before the 
Commission, both documentary and testimony as to 
the work practices and operations. 

There is no doubt that the effect of the broadbanding 
and the work practices put into effect after the 
ratification of the 1987 Award have meant a more 
effective deployment of employees classified as 
yardmen. The upshot, effectively, is that they have more 
time on the job. The Union argues that this qualifies 
them for the higher disability. But this is not necessarily 
so because it may mean that previously the employees 
were getting paid for disabilities which were not being 
experienced simply because they were not fully 
deployed whereas now they are. 

I have carefully examined the claim on the evidence 
before me and in the context of the inspections which 
were carried out. there is no question the employees 
experience disabilities but I am not convinced that, 
relatively, they are sufficient to warrant the higher 
allowance. It may be that the implementation of the 
broadbanding across the respondent's operations has 
meant changes which could lead to a consideration that 
the current levels of allowances are no longer 
appropriate. But that is not the claim and is not for 
consideration here at all. 

Appearances: Mr R. Keegan on behalf of the 
applicant. 

Mr A. Cameron on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

and 
Hamersley Iron Pty Limited. 

No. CR544 of 1988. 
IRON ORE PRODUCTION AND PROCESSING 

(HAMERSLEY IRON PTY LIMITED) 
AWARD 1987. 

Yardmen Iron Ore Mining 
COMMISSIONER S.A. KENNEDY. 

13th day of April 1989. 

Order. 
WHEREAS having heard Mr R. Keegan on behalf of 
the applicant and Mr A. Cameron on behalf of the 
respondent; now therefore I the undersigned, pursuant 
to the powers conferred by the Industrial Relations Act 
1979 do hereby order — 

That the application be dismissed. 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Unfair Dismissal. 

The Construction, Mining and Energy Workers' 
Union of Australia, Western Australian Branch 

and 
Robe River Iron Associates. 

No. CR285 of 1989. 
Mining Employee Mining 

SENIOR COMMISSIONER G.G. HALLIWELL. 
19th day of April 1989. 

Order. 
HAVING heard Mr D. Schapper on behalf of the 
claimant and Mr R. Lilburne on behalf of the 
respondent, ex- pane, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be dismissed for want of 
prosecution. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44(12a)—Order. 

Electrical Trades Union of Workers of 
Australia, (Western Australian Branch), Perth 

and 
Industrial and Commercial Electrics. 

No. CR1402 of 1988. 
Foremen Construction Industry 

COMMISSIONER A.R. BEECH. 
20th day of March 1989. 

Order. 
WHEREAS the parties to the above matter have 
consented in writing to Commissioner A.R. Beech, 
being the Commissioner who presided over the 
conference between the parties held pursuant to section 
44 of the Act, conclusively determining the dispute 
between the parties; and whereas the Commission 
having heard the parties on Thursday, 16 February 
1989; now therefore, I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, hereby make the following Order: 

1. Industrial and Commercial Electrics shall pay 
to Tullio Quintiliani the sum of $4 462. 

2. Tullio Quintiliani shall pay to Industrial and 
Commercial Electrics the sum of $586. 

3. Industrial and Commercial Electrics shall pay 
to Dominghos Carvalho the sum of $2 148. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter Referred. 

Federated Liquor and Allied Industries 
Employees' Union of Australia. 

Western Australian Branch, Union of Workers 
and 

Burswood Management Limited 
(Burswood Island Resort Casino). 

No. CR1572 of 1988. 
Surveillance Operator 

COMMISSIONER J.F. GREGOR. 
12th day of April 1989. 

Disciplinary report — document not a warning — 
dismissed. 

Reasons for Decision. 
THE COMMISSIONER: A conference took place in 
Perth 24 February 1989 to discuss a dispute between the 
parties at the Burswood Island Resort Casino. At the 
conclusion of the conference the dispute described in 
the Schedule of the Memorandum of Matters for 
Hearing was referred for Hearing and Determination. 
The terms of Schedule are as follows:— 

Arising from incidents said to take place during 
his employment the Respondent placed upon the 
file of Robert Turner a disciplinary notice. Mr 
Turner disputes the contents of the disciplinary 
notice and seeks to have it removed from his 
personal file. The Applicant Union seeks to have 
an Order to that effect. The Company says the 
disciplinary notice is fair and reasonable and no 
Order should issue. 

The relevant facts as they were described by Mr Fry, 
who appeared for the Applicant, are that the issue 
concerns a staff discipline report issued to Robert 
Turner, a member of the Union and its delegate at the 
Burswood Island Resort Casino where he is employed 
as a full-time surveillance operator. The discipline 
report was given to Mr Turner on 17 February 1988% The 
report under the heading "Reason for Action' contains 
the following words:— 

Transmitted confidential information to a 
person outside of the department, advising that 
person to relay the information to others. This 
causing decent between two departments; creating 
concern and antagonism in the surveillance 
department's personnel, (sic) (Exhibit Fi.) 

The report did not disclose the alleged confidential 
information that was supposed to have been 
transmitted or the name of the person to whom the 
alleged information was transmitted nor did it 
nominate the other department concerned. 

In another part of the report under the heading 
'Action to be Taken", were the following words:— 

Issued with a written warning with regard to the 
confidentiality of the Surveillance Department. 

Advised that if another incident of this kind 
takes place, his employment with the department 
would be re-evaluated. (Exhibit Fl.) 

The Applicant submitted that since the date on which 
Mr Turner received the report, the Union, through its 
officials, had endeavoured to seek satisfactory settle- 
ment in relation to the question of removal of the report 
from his file. For it to have any validity it should have 
detailed allegations made and named the informant 
because, apparently, a similar incident could 
jeopardise Mr Turner's employment. Mr Fry suggested 
that the onus of proof in the proceedings rested with the 
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employer to demonstrate on the balance of prob- 
abilities that what it alleges Mr Turner said was in fact 
said. Further, even if the report was re-written in more 
specific terms, should there be any doubt concerning 
the allegations made by the Company, that doubt 
should be exercised in favour of Mr Turner and the 
report removed from his file. In the alternative, it was 
argued that if the Company's action was found to be 
justified on the evidence, then if a warning is to issue it 
should be couched in different terms because the 
current wording does not truly reveal the intent. 

Before moving to the evidence of Mr Turner, Mr Fry 
canvassed the case law involved, however it is 
unnecessary for me to recite it here as Mr Kenner, who 
appeared on behalf of the Respondent, concurred with 
the dicta stated by Mr Fry and indicated that there was 
no challenge to jurisdiction. 

Mr Turner was the only witness called by Mr Fry. He 
recited the events as he recalled them. He indicated that 
he had been employed since the opening of the complex 
in 1985 after he had received training as a croupier. In 
1986 he moved to the surveillance department after 
receiving an internal transfer. He had been a long-term 
member of the Applicant Union, joining in January 
1985, and he is currently the head delegate of the Union 
at the Casino. He had been a delegate in the 
surveillance department as early as July 1987. He 
appeared to have had a somewhat interesting career 
with the Respondent and his evidence indicated that on 
a few occasions he had some debate with supervisors 
and previously had some warnings placed on his file. 
However, in respect of the instant matter his memory 
was that on 17 February 1988 after he had commenced 
work, he was called out of his workplace into the office 
of a Mr Calbrese, who immediately handed him a 
disciplinary form. Mr Calbrese then explained that 
there had been some rumours concerning the 
surveillance department and the logging and 
monitoring of radio calls. Mr Turner said Mr Calbrese 
told him that he had conducted a lengthy investigation 
and finally had been able to get one of the security staff 
to make a written statement concerning the matter and 
that a security officer had accused Mr Turner of being 
the person to start the rumour. The identity of the 
security officer was not revealed to Mr Turner, 
apparently on the basis that it had been given 
confidentially. The balance of evidence relates to the 
time between February 1988 and February 1989 when 
Mr Turner attempted to have the matter resolved in a 
number of meetings with the Respondent. Suffice to say 
there was no resolution of the debate. 

Under cross-examination Mr Turner did not 
remember a conversation with a Mr McGrath who was, 
and is. a security officer employed at the Casino. He 
denied that he had ever spoken to Mr McGrath 
concerning the alleged dissemination of rumours. The 
balance of his evidence does not touch with particularly 
upon the issues for decision and I have not recited it. 

Mr Kenner, who appeared on behalf of the 
Respondent, confirmed the facts. He said that the 
Repondent's position was that Mr Turner, during a 
conversation with the security officer, Mr McGrath, 
told him that another person was recording two-way 
radio conversations, those conversations would be used 
against security officers and that Mr McGrath should 
spread the word. If this occurred, according to Mr 
Kenner, in the context of the environment at the Casino 
with its special emphasis on security arrangements, 
there could be some disruption. He said that after Mr 
McGrath had reported to his security manager, the 
head of the department of surveillance, Mr Calbrese 
undertook an enquiry and this led to the issue of 
disciplinary warnings, the subject of these proceedings. 
It was the Respondent's view that there was a policy 

concerning security and communication of informa- 
tion which was clearly known to all staff. It was sure that 
the discussion between Mr Turner and Mr McGrath did 
in fact take place. The result of the investigation into 
that converstion was that there had clearly been the 
instigation of a rumour which had. in the Respondent's 
view, the potential to create dissent between the 
departments but primarily it fundamentally breached 
the requirement of confidentiality from all employees 
who work in security and surveillance departments. 
When weighed on balance the action taken by the 
employer was open to it. 

In support of his arguments, Mr Kenner called 
evidence from Mr M.P. McGrath. a security officer 
employed by the Respondent for some two years. He 
gave detailed evidence of his duties. He indicated that 
Mr Turner was well known to him. He recalled clearly 
that while he was on duty in the staff entry security 
point, known as Charlie Seven, in the podium area, that 
MrTurner approached him and from a conversation he 
formed the impression that something was happening 
upstairs, that is in surveillance, and there was some sort 
of feud going on. He recalled that MrTurner had said to 
him to be careful when using the radios because 
another surveillance operator was upstairs monitoring 
everything that was said and writing it down and 
reporting it back to the supervisors. This clear memory 
by Mr McGrath of this incident was not shaken under 
rigorous cross-examination by Mr Fry. who drew Mr 
McGrath's attention to the fact there there was another 
person present during the time in which MrTurner was 
alleged to have made the comments. That person was a 
Mr Morris, who, according to Mr McGrath. heard all of 
the conversation. 

Mr Kenner had given notice that he intended to call 
other witnesses to support the evidence from Mr 
McGrath but at the conclusion of re-examination Mr 
Kenner opted to conclude his case. 

I have carefully considered all of the submissions 
made by the parties and have compared the evidence 
presented. On the one hand we have Mr Turner who 
complains that he is being unfairly treated in this 
matter. He does not recall the alleged incident, although 
he remembers that there were rumours at the time. He 
was given the opportunity to challenge the evidence 
which was to be led from Mr McGrath but he was un- 
able to do so because he had no memory of the con- 
versation at all. On the other hand Mr McGrath has a 
clear memory of the incidents that occurred. So much 
so that after MrTurner had spoken with him he immed- 
iately phoned his own supervisor and reported the con- 
versation. He was asked to write down a summary of the 
incident and he did so. That summary was entered in 
evidence before the Commission in Exhibit Kl. The 
evidence as far as it goes appears to be clear on the 
matter as it affects Mr Turner and Mr McGrath. Mr 
McGrath has a clear recollection of the incident. Mr 
Turner has none. There is no corroboration and this 
leads to difficulty with the assessment of evidence 
because the person who issued the report, Mr Calbrese, 
was unavailable to be called; Mr O'Kane who was re- 
ferred to in evidence as the supervisor of security was 
present at the hearing but was not called by Mr Kenner, 
and Mr Morris, a person said to be present at all 
material times during the conversation, was not called 
by either party. 

The onus of proof in these matters lies with the 
Applicant Union, not with the Respondent as suggested 
by Mr Fry, and if the purpose of these proceedings was 
merely to ascertain, on the balance of probabilities, 
whether this incident occurred or not the Commission 
must select between the two witnesses because they 
have provided all the information that it has before it 
and if that were so the evidence of Mr McGrath is 
clearly stronger than that of Mr Turner. But the issue is 
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not quite that simple, it appears that the crux of the 
matter is that a worker believes that he has a report on 
his file which could be damaging to his future 
employment. He tried for almost 12 months to 
challenge the report but because of the secretative 
attitude adopted by the Respondent he was unable to do 
so. It now appears after all of this time that the employer 
is either unable or unwilling to produce any evidence to 
support that it has carried out the necessary 
investigations to verify or otherwise Mr McGrath's 
understanding of the conversation that he had with Mr 
Turner. 

However in the circumstances it probably does not 
matter. First of all, the document in question of itself is 
not what I would regard as a warning in the form 
accepted in industry. I indicated in the quote from the 
document above that all it says is that Mr Turner's 
employment with the department would be re- 
evaluated; not that his service with the Respondent 
would be terminated. Secondly, if the Respondent did 
attempt to use the document in a future dismissal, the 
lack of evidence of proper investigation as disclosed by 
these proceedings places in doubt its probative value. 
Clearly it should carry very little weight, in fact I believe 
it is quite useless as a document which could be called in 
aid of a future dismissal of Mr Turner. 

Finally, I must observe that the same conclusion I 
have reached should have been obvious to the parties 
themselves. The application is not vexatious but it is not 
an issue of such importance that should have taken up 
the time of this Commission and all of the parties 
involved and distracted them from other more 
productive activities. There is no need for the 
Commission to take any further action and the 
application will be determined by an Order for 
dismissal. 

Appearances: Mr E. Fry appeared on behalf of the 
Applicant. 

Mr S. Kenner appeared on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter Referred. 

Federated Liquor and Allied Industries 
Employees' Union of Australia, 

Western Australian Branch, Union of Workers 
and 

Burswood Management Limited 
(Burswood Island Resort Casino). 

No. CR1572 of 1988. 
Surveillance Operator 

COMMISSIONER J.F. GREGOR. 
12th day of April 1989. 

Order. 
HAVING heard Mr E. Fry on behalf of the Applicant 
and Mr S. Kenner on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
orders— 

That the application be dismissed. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

69 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Federated Liquor and Allied Industries 
Employees' Union of Australia, 

Western Australia, Union of Workers 
and 

Mercantile Club (Geraldton) Inc. 
No. CR802 of 1988. 

COMMISSIONER S.A. KENNEDY. 
13th day of March 1989. 

Order. 
WHEREAS the applicant Union has sought leave to 
withdraw its claim; now therefore, I the undersigned, 
pursuant to the powers conferred by the Industrial 
Relations Act 1979, do hereby order:— 

That this application be withdrawn by leave. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter of Disagreement Referred 

for Hearing and Determination. 
Merchant Service Guild of Australia, 

Western Australian Branch, 
Union of Workers 

and 
Ball and Sons Pty Ltd. 

No. CR150 of 1989. 
Launch Master Maritime Services 

COMMISSIONER G.J. MARTIN. 
16th day of May 1989. 

Dismissal claimed to be unjustified and unfair — 
alleged dereliction of duty and misconduct — 
claim dismissed. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement between the parties was not resolved by 
conciliation at a conference presided over by me 
pursuant to section 44 of the Act on the 1st day of March 
1989. 

The claimant seeks an Order on behalf of Mr E. 
Orman that he be re-employed by the respondent 
in the calling of "Launch Master" and that his 
services be deemed continuous for all purposes of 
his contract of employment notwithstanding the 
termination of that contract of employment 
summarily, by the respondent, on the 24th day of 
January 1989. The respondent objects to the 
issuance of any such order on the grounds that the 
contract of employment was so terminated because 
Mr Orman, contrary to instructions — 

1. absented himself from his place of work 
2. drank alcohol during working hours 
3. did not report an oil spillage to the 

respondent and 
4. moved his launch without the navigation 

lights activated. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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I heard the submissions and evidence of the parties 
on the 4th, 20th and 24th days of April 1989 and reserved 
my decision subject to an inspection of the launch 
under Mr Orman's (Mr O.) command at the time of the 
incidents leading to the termination of his contract of 
employment by the respondent. 

I undertook that inspection in the company of 
representatives of the parties on the 3rd day of May 
1989. 

The simple events leading to the matter of 
disagreement are as follows. 

The respondent which provides service launches, 
barge services and bunkering services within the Port of 
Fremantle was commissioned by a shipowner's agent 
on the 20th day of January 1989 to provide two sullage 
barges for the removal of circa 60 tonnes of bilge waste 
from a vessel aground in Owen Anchorage. The 
respondent had previously removed the bunker oil and 
some cargo from that vessel. 

The respondent's operations manager arranged for a 
relief crew to do that work as two other regular crews 
had been very busy that week and in programming the 
launch and barges to be used one of the regular crews 
offered to do the work in question. That was accepted. 
That crew comprised Mr O. and his deckhand. 

That crew proceeded with the launch "Esperance 
Bay" and two barges to the grounded ship and 
commenced to receive the bilge waste in the barges, 
each of which comprise four compartments or tanks 
each of circa 11 tonnes capacity. 

Whilst that process was in operation late on Friday 
night, 20 January 1989 there was a spillage of waste 
liquid and the grounded vessel stopped discharge. The 
launch and the barges returned to base early Saturday. 
21 January 1989; one barge empty and the other 
partially filled. Mr O. reported that latter simple event to 
the respondent's operations manager by telephone that 
morning. 

It is the events in detail during that brief scenario 
which constitute the real issues before me. These 
commence with the evidence of the respondent's 
operations manager who told me that on Tuesday. 24 
January 1989 he was informed by the shipowner's agent 
that there would be no payment for the work performed 
on 20 and 21 January, because there had been a spill on 
the barges and the respondent's crew had been aboard 
the grounded vessel drinking in the crew's bar at the 
time. The respondent's operations manager asked for 
more details and undertook to investigate the 
shipowners' agent's report. 

That day the respondent was sent a facsimile 
transmission by the shipowners' agent (Exhibit A) in 
the following terms; 

MV "Lindesay Clark" Kwinana. 
We have received a complaint from the Master, 

Chief Engineer and marine superintendent on the 
above vessel that the two employees in charge of 
the two slop barges alongside the vessel on the 
20th—21st, January, 1989, were intoxicated on the 
job. 

One slop barge overflowed which resulted in an 
oil spill. The two employees were found in the crew 
bar and there was no-one in attendance on the slop 
barge. The Chief Engineer refused to discharge any 
more slop in fear of another oil spillage. 

The vessel was seheduled to discharge approx. 60 
tonnes of slops, but only discharged approx. 26 
tonnes. 

On departure from the vessel all the caps on the 
slop barge were open and there were no navigation 
lights turned on on the towage launch. 

Howard Smith's marine superintendent has 
advised us not to accept any accounts relating to 
the discharge of slops. 

On Wednesday the operations manager called Mr O. 
and his deckhand to his office and showed them 
Exhibit A and asked for an explanation. Mr O. denied 
any knowledge of such events as did the deckhand. The 
operations manager then told them that in the absence 
of a response he had no option but to dismiss them, 
which he did, with a week's wages in lieu of notice and 
other moneys then due. 

In discussions with Mr O., the deckhand and their 
representatives the following day, the operations 
manager learned that they had been on board the 
grounded vessel on the night of 20 January, as Mr O. 
had needed logo to the toilet. That had involved moving 
the launch from the port side of the ship to the starboard 
side and leaving the barges unattended whilst they were 
still being filled from the ship. 

On the 26th day of January 1989 the respondent 
received a telex from the Master of the Lindesay Clark, 
the grounded vessel, in the following terms. 

From Master Lindesay Clark 260245UTC 
Chief Engineer Reports as follows: 

Pumping operations commenced at 
approximately 1800 hrs, 20/01/89. Prior to start of 
pumping the barge attendant was instructed by 
ship's staff not to leave the barge during pumping 
operations. The overflow was noticed by ship's 
staff 2230 hrs and pumping from "Lindesay Clark" 
stopped. At the time of the spill the tug "Esperance 
Bay" was lashed to the starboard side of the ship, 
away from the slop barges, with neither Ball Bros, 
employees in attendance on the slop barges. The 
deckhand from the tug appeared incapable of 
performing his duties at the time of the spill and 
when he found out about the spill had to be 
physically restrained from climbing over the ship's 
side to get down to the barge, a drop of 
approximately ten metres. 

The tug was used to spray some dispersant on the 
spill and was dismissed from the ship at 
approximately midnight, without having 
completed the pumping operations, for fear of 
another spill. Report ends. 

[Exhibit B.] 
Mr O. does not deny that he did move the launch from 

where the barges were secured to the port side of the 
vessel, to the starboard side, in order to board the vessel 
for the purpose of utilising one of its toilets as he was 
suffering from diarrhoea. He took that course as in his 
view, the toilet on the launch was inadequate for his 
needs. 

In keeping with standard procedure, he said it was 
necessary for the deckhand to accompany him on the 
launch. He estimates that he was only on board the 
vessel for about 20 minutes and admits that "it was a bad 
mistake" to leave the barge unattended whilst it was 
receiving waste and which he acknowledges had a fair 
percentage of oil. 

The presence of oil on the deck of the launch he 
attributes to a slight discharge when he and the 
deckhand changed the discharge pipe over from one 
tank to another and denied a spill of any other kind, 
originally, but later conceded that when he returned to 
the barges from the vessel, when a spill was reported on 
that vessel, there were several litres of material on the 
deck which he helped to disperse with dispersant and 
the launches screws to disseminate it in the water in case 
any slop had gone overboard into the sea. In his view 
leaving the barge with the slops being discharged into 
an empty tank allowed plenty of time for him to visit the 
vessel's toilet. 
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Evidence from a member of the vessel's crew, acting 
as safety person during the slop discharge was vague 
and evasive in the extreme, possibly due to his 
reluctance to "dob in a member of the brotherhood" but 
on one thing he was clear. He saw a spill, stopped the 
discharge pump and called down to the barge — and 
received no response. 

He considers that the discharge pipe was still in place 
but that the receiving pipe on the barge was overflowing. 
He reported the event to a superior officer and as a 
result, oil slick dispersant, 25 litres, was lowered from 
the vessel to the barge. He boarded, with others of the 
vessel's crew, the launch which came around to the 
vessel again for that purpose and they boarded the 
barges to apply dispersant to its decks and the sea and 
the launch used its screws to churn up the water. 

It was his evidence that there was oily slop water on 
the deck of the barge, into which the waste had been 
discharged and he reiterated that in his view one of the 
tanks had overflowed. 

From all of the direct evidence on the "spill" or 
"overflow" incident, it is clear to me and I so find, that 
Mr O. left the barges unattended whilst being filled 
with liquid oily waste and in doing so was negligent and 
responsible for what could have been a far more serious 
incident. 

His reasons for so doing I find difficult to accept 
having viewed the toilet on the launch, as it appeared to 
me to be quite adequate for all needs. 

Be that as it may Mr O.'s action was irresponsible in 
the extreme and contrary to his obligations to his 
employer to exercise due care and responsibility in all 
aspects of his service as an employee and the lack of 
which in this case resulted in financial loss to his 
employer. 

Accordingly I find that the termination of his 
contract of employment by moneys in lieu of notice was 
justified and not unfair. 

In the absence of direct evidence from the respondent 
on the allegations that Mr O. drank alcohol during 
working hours and was in the vessel's bar for that 
purpose I must accept Mr O.'s denial of those 
allegations. 

I find that he did not report to his employer that there 
had been a spill of oily waste and accept Mr O.'s 
evidence that the defunct navigation light could not be 
fixed by him whilst at sea. 

Accordingly I determine the claim made on Mr 
Orman's behalf by an Order of Dismissal. 

Appearances: Mr P.A. Rix and later Mr T. Johnson 
on behalf of the claimant. 

Mr M.A. O'Connor on behalf of the respondent. 

69 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Matter of Disagreement Referred 

for Hearing and Determination. 
Merchant Service Guild of Australia, 

Western Australian Branch, 
Union of Workers 

and 
Ball and Sons Pty Ltd. 

No. CR150 of 1989. 
Launch Master Maritime Services 

COMMISSIONER G.J. MARTIN. 
12th day of May 1989. 

Order. 
HAVING heard Mr P.A. Rix and later Mr T. Johnson 
on behalf of the claimant and Mr M.A. O'Connor on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the claim be dismissed. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44. 

Ipec Transport Group 
and 

Transport Workers' Union of Australia, 
Industrial Union of Workers, 

Western Australian Branch and Others. 
No. CR1509 of 1988. 

Various Transport 
COMMISSIONER C.B. PARKS. 

15th day of May 1989. 

Order. 
HAVING heard Mr A. Lucev on behalf of the Applicant 
and Mr R. Handmer on behalf of the Respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That this application be dismissed. 

[L.S.] 
(Sgd.) C.B. PARKS, 

Commissioner. 
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with, I have this day registered an alteration to rule 36 of 
the registered rules of the applicant union in the terms 
of the application as filed on 23 March 1989. 

Deputy Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 62. 

In the matter of an application by the 
Breweries and Bottleyards Employees' Industrial 

Union of Workers of Western Australia 
for alteration of registered rules. 

No. 484 of 1989. 

TREVOR JOHN POPE 
DEPUTY REGISTRAR. 

26th day of April 1989. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and 
the regulations made thereunder have been complied 

Application No. 488 of 1989. 

In the matter of the 
Industrial Relations Act 1979 

and 
in the matter of an application by the 
Royal Australian Nursing Federation, 

Industrial Union of Workers, Perth 
for alteration of its rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and 
the regulations made thereunder have been complied 
with, I have this day registered an alteration to the rules 
of the registered rules of the applicant union in the 
terms of Attachment 1 as filed on 23 March 1989. 

Dated at Perth this 15th day of May 1989. 

T. POPE, 
Deputy Registrar. 

PARTIES 

Amalgamated Metal Workers Eglo Engineering Pty 
Union and Another Ltd and Others 

Amalgamated Metal Workers 
Union and Another 

Amalgamated Metal Workers 
Union and Another 

Amalgamated Metal Workers 
Union 

Amalgamated Metal Workers 
Union 

Amalgamated Metal Workers 
Union 

Amalgamated Metal Workers 
Union 

Amalgamated Metal Workers 
Union 

Amalgamated Metal Workers 
Union 

Amalgamated Metal Workers 
Union 

Amalgamated Metal Workers 
Union 

Amalgamated Metal Workers 
Union 

Electric Power Trans- 
mission Pty Ltd and 
Others 

Hospital Laundry and 
Linen Service of WA 

Shark Bay Salt Joint 
Venture 

BHP Minerals Ltd 

BHP Minerals Ltd 

Bradlink Chain Pty Ltd 

CBI Construct 

Consett International 
Scaffolding 
Contractors 

Consett International 
Scaffolding 
Contractors 

Consett International 
Scaffolding 
Contractors 

EPT Fochi Joint Venture 

CES — Not ation i jf — 

NUMBER — 
COM- DATE MATTER RESULT 

MISSIONER 

C]454of 1988 28/02/89 Dispute re Claim concern- Referred 
—George C. ing travel and distant 

work provision 
Referred C1453of 1988 28/02/89 Dispute re Travel and 

—George C. distant work provisions 

C1460 of 1988 31/10/88 Dispute re Bans Concluded 
—George C. 12/01/89 
C159 of 1989 03/03/89 Dispute re Strike action Concluded 
—Gregor C. over domestic issue 
C290 of 1989 N/A Dispute re Dismissal of a Withdrawn 
—Gregor C. worker 
C292 of 1989 N/A Dispute re Dismissal of a Withdrawn 
—Gregor C. worker 
C176 of 1989 16/03/89 Dispute re Dismissal of a Referred 
—Gregor C. worker 
C171 of 1989 10/03/89 Dispute re Strike action Resolved and 
—Fielding C. 14/03/89 Concluded 
C263 of 1989 05/04/89 Dispute re Strike re lost Concluded 
Gregor C. 06/04/89 time 

C272 of 1989 N/A Dispute re Payment for Withdrawn 
—Gregor C. lost time 

C921 of 1989 10/02/89 Dispute re Dismissals Concluded 
—Beech C. 

Amalgamated Metal Workers Greenbushes Ltd 
Union and Another 

C216of 1989 
—Gregor C. 

C210 of 1989 
—Gregor C. 

23/03/89 Dispute re Mid shift meal Concluded 
break and threat 
procedures 

N/A Dispute re Overtime bans Withdrawn 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Amalgamated Metal Workers Hamersley Iron Pty Ltd C225 of! 989 N/A Dispute re Indefinite strike Concluded 
Union —Kennedy C re annual leave 

Amalgamated Metal Workers Hamersley Iron Pty Ltd C252of 1989 05/04/89 Dispute re Disciplinary Referred 
Union —Kennedy C. action 

Amalgamated Metal Workers Hon Minister for Works C187 of 1989 1 •03/89 Dispute re Work bans Resolved 
Union —Fielding C. 

Amalgamated Metal Workers Master Builders C78 of 1989 08/02/89 Dispute re Inclement Concluded 
Union Association —Beech C. weather provisions 

Amalgamated Metal Workers Morgon Equipment C1165 of 1988 20/04/89 Dispute re Superannuation Referred 
Union (Australia) Pty Ltd —George C. 

Amalgamated Metal Workers Mt Newman Mining Co C374 of 1989 N/A Dispute re Rates of pay Withdrawn 
Union Pty Ltd —Gregor C. 

Amalgamated Metal Workers Ocean Fast Motor Yachts C1344 of 1988 27/10/88 Dispute re Tool allowance Concluded 
Union —George C. 

Amalgamated Metal Workers RCR Engineering C81 of 1989 N/A Dispute re Strike Concluded 
Union —Beech C, 

Amalgamated Metal Workers Specialised Welding C169of 1989 15/03/89 Dispute re Air- Resolved and 
Union Pty Ltd —Fielding C conditioning of a Concluded 

crib room 
Amalgamated Metal Workers Transfield Pty Ltd C1251 of 1988 06/09/88 Dispute re Bans Concluded 

Union —George C. 12/09/88 
15/09/88 

Amalgamated Metal Workers Transfield Pty Ltd C1614 of 1988 13/02/89 Dispute re Site allowance Concluded 
Union —Fielding C. 

Amalgamated Metal Workers Westrail C237 of 1989 06/04/89 Dispute re Work per- Referred 
Union —Kennedy C. formed in petrol tankers 

Amalgamated Metal Workers Westside Saipem Joint C97 of 1989 13/02/89 Dispute re Strike and bans To be joined 
Union Venture —Beech C. over site conditions with 

matters 
before 
George C. 

Amalgamated Metal Workers Worksform Pty Ltd C250 of 1989 03/04/89 Dispute re Dismissal of Concluded 
Union —Halliwell S.C. 05/04/89 workers 

Amalgamated Metal Workers WA Government C336 of 1989 N/A Dispute re Removing and Concluded 
Union Railways Commission —Kennedy C. refitting toilets 

Association of Draughting, State Energy Commis- C361 of 1989 N/A Dispute re Union Withdrawn 
Supervisory and Technical sion of WA —Halliwell S.C. membership 
Employees 

Australasian Society of WA Government C1115 of 1988 15/08/88 Dispute re Refusal of Concluded 
Engineers, Moulders and Railways Commission —Kennedy C. 05/09/88 Directions 
Foundry Workers 15/09/88 

20/10/88 
Australian Railways Union WA Government C333 of 1989 28/04/89 Dispute re Proposed Referred 

of Workers and Another Railways Commission —Kennedy C. 03/03/89 industrial action 
10/03/89 

Australian Railways Union WA Government C1228 of 1988 30/08/88 Dispute re Bans for Concluded 
of Workers Railways Commission —Kennedy C. signalmen 

Australian Railways Union WA Government C1523 of 1988 16//11/88 Dispute re Coverage of Referred 
of Workers Railways Commission —Kennedy C. certain work 

Australian Railways Union WA Government CR1555 of 1988 N/A Dispute re Work practices Concluded 
of Workers Railways Commission —Kennedy C. 

Australian Railways Union WA Government C1628 of 1988 23/12/88 Dispute re Manning Concluded 
of Workers Railways Commission —Kennedy C. 

Australian Railways Union WA Government CU of 1989 10/02/89 Dispute re Manning Referred 
of Workers Railways Commission —Kennedy C. 

Australian Railways Union WA Government C60of 1989 16/02/89 Dispute re Manning Referred 
of Workers Railways Commission —Kennedy C. 

Australian Workers Union Australian Consolidated C229 of 1989 N/A Dispute re Strike action Withdrawn 
Minerals— —Gregor C. over foreman 
Golden Crown 

Australian Workers Union BPH Minerals Ltd CIO of 1989 16/03/89 Dispute re Dismissal Referred 
—Kennedy C. 

Australian Workers Union Newmont Australia Ltd C190 of 1989 13/03/89 Dispute re Dismissal of Concluded 
—Gregor C. a worker 

Australian Workers Union Swan Portland Cement C213of 1989 21/03/89 Dispute re Rostered days Concluded 
Ltd —Beech C. off duty 

Australian Workers Union Western Mining C94of 1989 17/02/89 Dispute re Terms and Concluded 
Corporation —Gregor C. conditions for develop- 

ment work 
Builders Labourers Multiplex C1590 of 1988 07/12/88 Dispute re Strike over Concluded 

Federation and Another Consolidated —Beech C. payment for lost time 
Pty Ltd 

Builders Labourers Multiplex C1592 of 1988 07/12/88 Dispute re Payment for Concluded 
Federation and Another Consolidated —Beech C. lost time 

Pty Ltd 
Builders Labourers Thiess Contractors Ply C18of 1989 16/01/89 Dispute re Inclement Concluded 

Federation and Another Ltd -Beech C. weather 
Builders Labourers Concept Consolidated C1585 of 1988 07/12/88 Dispute re Travel Concluded 

Federation Industries Pty Ltd —Beech C. allowance 
Builders Labourers Designair Pty Ltd C130 of 1989 23/02/89 Dispute re Coverage of Concluded 

Federation —Beech C. work 
Builders Labourers Grouting and C132 of 1989 N/A Dispute re Union coverage Concluded 

Federation Foundations (WA) —Beech C. 
Pty Ltd 
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NUMBER • 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Builders Labourers Hon Minister for Works C301 of 1989 N/A Dispute re Bans on steel Withdrawn 
Federation and Services —Beech C. fixing 

Builders Labourers Hon Minister for Works C378 of 1989 16/05/89 Dispute re Industrial Concluded 
Federation and Services —Halliwell S.C. action 

Builders Labourers Leighton Contractors C239 of 1989 20/03/89 Dispute re Safety issue Concluded 
Federation Pty Ltd —Halliwell S.C. 30/03/89 

Builders Labourers Leighton Contractors C261 of 1989 07/04/89 Dispute re Demarcation Concluded 
Federation Pty Ltd —Beech C. 

Builders Labourers Master Builders C1524 of 1988 17/01/89 Dispute re Demarcation Concluded 
Federation Association —Beech C. 

Builders Labourers Master Builders C207 of 1989 21/03/89 Dispute re Strike Concluded 
Federation Association —Beech C. 

Builders Labourers Master Builders C296 of 1989 20/04/89 Dispute re Site allowance Withdrawn 
Federation Association on behalf —Beech C. 28/04/89 — Canningvale 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Builders Labourers 
Federation 

Building Trades Association 

Building Trades Association 

Building Trades Association 

Civil Service Association 

Civil Service Association 

Civil Service Association 

Civil Service Association 

of Citigroup 
Construction 

Master Builders 
Association on behalf 
of Civil and Civic 
Pty Ltd 

Master Builders 
Association on behalf 
of Concrete Construc- 
tion (WA) Pty Ltd 

Master Builders 
Association on behalf 
of Interstruct Pty Ltd 

Master Builders 
Association on behalf 
of Keywest Construc- 
tion Group Pty Ltd 

Master Builders 
Association on behalf 
of Rapid Con- 
crete Drilling and 
Sawing Services 

Master Builders 
Association on behalf 
of Skytec Construc- 
tions 

Master Builders 
Association on behalf 
ofSPS Pty Ltd 

Multiplex Constructions 
Pty Ltd 

Multiplex Constructions 
Pty Ltd 

Multiplex Constructions 
Pty Ltd 

Multiplex Constructions 
Pty Ltd 

Material Consultants 
Australia Pty Ltd 

NJ. Hurll and Co Pty Ltd 

NJ. Hurll and Co Pty Ltd 

NJ. Hurll and Co Pty Ltd 

Spence Industries Pty 
Ltd 

Thiess Contractors Pty 
Ltd 

Thiess Contractors Pty 
Ltd 

Thiess Contractors Pty 
Ltd 

A. Ravi (Builder) Pty Ltd 

Coldale Constructions 
Pty Ltd 

Master Builders 
Association 

Authority of 
Intellectually 
Handicapped Persons 

Department of Employ- 
ment and Training 

Hon Minister for 
Community Services 

Hon Minister for 
Community Services 

C28of 1989 
—Beech C. 

C256 of 1989 
—Beech C. 

C20of 1989 
-Beech C. 

C189of 1989 
—Beech C. 

C40of 1989 
—Beech C. 

C255 of 1989 
—Beech C. 

C34of 1989 
—Beech C. 

C168of 1989 
—Beech C. 
C240of 1989 
—Halliwell S.C. 
C302of 1989 
—Beech C. 
C417 of 1989 
—Halliwell S.C. 
C294of 1989 
—Beech C. 
C45 of 1989 
—Beech C. 
C83 of 1989 
—Beech C. 
C215of 1989 
—Beech C. 
C1018of 1988 
—Negus C. 
C36of 1989 
—Beech C. 
C152 of 1989 
—Beech C. 
C299 of 1989 
—Beech C. 
C110 of 1989 
—Beech C. 
C1646of 1988 
—Beech C. 
C173 of 1989 
—Beech C. 
PSAC5 of 1989 
—Fielding C. 

PSA C3 of 1989 
—Negus C. 
PSAC31 of 1988 
—Negus C. 
PSAC11 of 1989 
—Fielding C. 

17/01/89 Dispute re Payment for Concluded 
lost time 

05/04/89 Dispute re Demarcation Concluded 
17/04/89 

11/01/89 Dispute re Strike 

07/02/89 

17/03/89 
21/03/89 
N/A 

11/04/89 

20/04/89 
21/04/89 
24/04/89 

Concluded 

16/03/89 Dispute re Indefinite ban Concluded 
04/04/89 

20/01/89 Dispute re Use of 
31/01/89 subcontractors 
20/02/89 

Concluded 

05/04/89 Dispute re Unsafe working Concluded 
12/04/89 conditions 

N/A Dispute re Agreement Concluded 

16/03/89 Dispute re Raft allowance Concluded 

30/03/89 Dispute re Demarcation Concluded 

N/A Dispute re Union Withdrawn 
membership 

N/A Dispute re Strike action Withdrawn 

18/04/89 Dispute re Severence pay Concluded 

N/A Dispute re Strike Concluded 

07/02/89 Dispute re Bans over log Concluded 
of claims 

17/03/89 Dispute re Bans Concluded 
21/03/89 
N/A Dispute re Demarcation Concluded 

N/A Dispute re Demarcation Concluded 

27/02/89 Dispute re Safety issues Concluded 

18/04/89 Dispute re subcontractor Concluded 

Dispute re Site allowance 
and conditions 

Dispute re Site allowance 

Withdrawn 

Withdrawn 

Dispute re Site allowance Concluded 

Dispute re Dismissal of a Concluded 
worker 

Dispute re Notice of Concluded 
termination 

Dispute re Bans and Concluded 
limitations 

Dispute re Strike action Referred 
by group workers for 
allowance, shift and 
overtime 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

1 Service Associ 

1 Service Associ 

1 Service Associ 

1 Service Associ 

Civil Service Association 

Construction Mining and 
Energy Workers Union and 
Another 

Construction Mining and 
Energy Workers Union 
and Others 

Construction Mining and 
Energy Workers Union 
and Others 

Construct 
Energy 

Construct 

ion Mining and 
Workers Union 
ion Mining and 

Construct: 
Energy 

Constructi 

Energy Workers Union 
ion Mining and 
Workers Union 
ion Mining and 

Energy Workers Union 

Construction IVlit 
Energy Worker 

Construction ivlii 
Energy Worker 

Construction Mil 
Energy Worker 

Construction Mil 
Energy Worker 

Construction Mit 
Energy Worker 

Construction Mi? 
Energy Worker 

Construction Mir 
Energy Worker 

ning and 
rs Union 
ning and 
rs Union 
ning and 
rs Union 
ning and 
rs Union 

■ning and 
rs Union 
ning and 
rs Union 
ning and 
rs Union 

Construction Mining and 
Energy Workers Union 

Construction Mining and 
Energy Workers Union 

Construction Mining and 
Energy Workers Union 

Construction Mining and 
Energy Workers Union 

Construction M 
Energy Workers Union 

Construction M 
Energy Workers Union 

Construction M 
Energy Workers Union 

Construction M 
Energy Workers Union 

Construction M 
Energy Workers Union 

Construction M 
Energy Workers Union 

Construction M 

ning and 

ning and 

ning and 

ning and 

ning and 

ning and 

ning and 
Energy Workers Union 

Construction Mining and 
Energy Workers Union 

Construction Mining and 
Energy Workers Union 

Electrical Trades Union and 
Aurother 

Electrical Trades Union and 
Another 

Electrical Trades Union and 
Another 

Hon Minister for Health 

Public Service 
Commission 

Public Service 
Commission 

Public Service 
Commission 

Public Service 
Commission 

Hamersley Iron Pty Ltd 

Clough-Cape Inter- 
national Joint Venture 

Fremantle Port 
Authority 

Ani Keogh 

Barclay Bros (WA) Ltd 

Bristek (A division of 
Bristile Ltd) 

Hamersley Iron Pty Ltd 

Hamersley Iron Pty Ltd 

Hamersley Iron Pty Ltd 

Interstruct Pty Ltd and 
Another 

Jaxon Construction and 
Another 

Leighton Contractors 
Pty Limited 

L.J. Hooker International 

Master Builders 
Association of 
Western Australia 

Master Builders 
Association on behalf 
of Citigroup 
Construction 

Master Builders 
Association on behalf 
of DBM Contractors 

Master Builders 
Association on behalf 
of Liva Contractors 

Master Builders 
Association on behalf 
of Southdown 
Construction Co Pty 
Ltd 

Mt Newman Mining Co 
P/L 

Multiplex Construction 
P/L 

Multiplex Construction 
P/L 

Multiplex Construction 
P/L 

Multiplex Construction 
P/L 

Robe River Iron 
Associates 

Robe River Iron 
Associates 

Sabemo (WA Pty Ltd) 
and Another 

Toms Crane and Plant 
Hire 

AMEC Engineering Pty 
Ltd and Others 

JLU Construction Ltd 
and Others 

Transfield Pty Ltd and 
Others 

PSA C8 of 1989 
—Negus C. 
PSA C29of 1988 
—Fielding C 
PSAC1 of 1989 
—Negus C. 
PSA C7 of 1989 
—Fielding C. 

PSA CIO of 1989 
—Negus C. 
C194 of 1989 
—Kennedy C. 

07/12/88 

05/04/89 

19/04/89 

14/03/89 

Dispute re Failure to in- 
form union of positions 

Dispute re Higher duty 
positions 

Dispute re Payment of 
Allowance 

Dispute re Dismissal of 
an employee in Health 
Department 

Dispute re Non payment 
of overtime 

Dispute re Utilisation of 
Contractor 

Withdrawn 

Concluded 

Referred 

Concluded 

Concluded 

Concluded 

C211 of 1989 17/03/89 Dispute re Demarcation Concluded 
—Gregor C. and safety issues 

C104of 1989 24/03/89 Dispute re Use of Concluded 
—Martin C. contractors 

CSS of 1989 N/A Dispute re Dismissal of Withdrawn 
—Gregor C. a worker 
C1493of 1988 18/01/89 Dispute re Claim for Concluded 
—Beech C. allowance 
C149of 1989 N/A Dispute re Transfer of Concluded 
—Beech C. apprentice 
C544 of 1988 24/10/88 Dispute re Disability Referred 
—Kennedy C. 30/05/88 payments 

23/02/89 
C165of 1989 14/03/89 Dispute re Implementa- Concluded 
—Kennedy C. tion of train roster 
C203of 1989 17/03/89 Dispute re Indefinite Concluded 
—Kennedy C. stoppage 
C1494 of 1988 N/A Dispute re Demarcation Concluded 
—Beech C. 
C1518 of 1988 N/A Dispute re Strike Concluded 
—Beech C. 
C223 of 1989 20/03/89 Dispute re Bans on Concluded 
—Halliwell S.C. 21/04/89 Tower Crane 
C21 of 1989 13/02/89 Dispute re Classification Referred 
—Beech C. of a worker 
C208 of 1989 21/03/89 Dispute re Amenities Concluded 
—Beech C. on site 

C101 of 1989 N/A Dispute re Bans imposed Concluded 
—Beech C. on the laying of solid 

blocks 

C1436of 1988 N/A Dispute re Demarcation Concluded 
—Beech C. 

C371 of 1989 N/A Dispute re Dismissal of Concluded 
—Beech C. employees 

C172 of 1989 N/A Dispute re Conditions of Concluded 
—Beech C. employment 

C1617 of 1988 21/12/88 Dispute re Final warning Concluded 
—Gregor C. given to worker 
C155 of 1989 N/A Dispute re Strike over Withdrawn 
—Beech C. claims 
C204of 1989 N/A Dispute re Bans Concluded 
—Beech C. 
C288 of 1989 13/04/89 Dispute re Bans over Concluded 
—Beech C. crane 
C414of 1989 19/05/89 Dispute re Strike over Concluded 
—Halliwell S.C. safety issues 
C285 of 1989 14/04/89 Dispute re Dismissal of Referred 
—Halliwell S.C. 17/04/89 an employee 
C403 of 1989 N/A Dispute re Dismissal of Withdrawn 
—Gregor C. employee 
C371 of 1989 N/A Dispute re Dismissal of Concluded 
—Beech C. employee 
C293 of 1989 14/04/89 Dispute re Bans by crane Concluded 
—George C. operators 
C1473 of 1988 28/02/89 Dispute re Travel and Referred 
—George C. distant work provisions 
C1491 of 1988 28/02/89 Dispute re Travel and Referred 
—George C. distant work 
C1455 of 1988 28/02/89 Dispute re Travel and Referred 
—George C. distant work provision 
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PARTIES 
NUMBER- 

Electrical Trades Union and 
Another 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Federated Clerks Union 

Federated Clerks Union 

Federated Clerks Union 

Federated Clerks Union 

Federated Clerks Union 

Federated Clerks Union 

Federated Clerks Union 

Federated Clerks Union 

Food Preservers Union 

Furniture Trades Industrial 
Union 

Furniture Trades Industrial 
Union 

Hospital Salaried Officers 
Association 

Hospital Salaried Officers 
Association 

Hospital Salaried Officers 
Association 

Liquor and Allied Industries 
Union 

Liquor and Allied Industries 
Union 

Liquor and Allied Industries 
Union 

Liquor and Allied Industries 
Union 

Liquor and Allied Industries 
Union 

Liquor and Allied Industries 
Union 

Liquor and Allied Industries 
Union 

Liquor and Allied Industries 
Union 

Wormald International 
(Aust) Pty Ltd and 
Others 

AMEC Services Pty Ltd 
and Others 

Board of Management 
Royal Perth Hospital 

CBI Contractors 

Electrical Contractors 
Association ofWA 
(Union of Employers) 

Electrical Contractors 
Association of WA 
(Union of Employers) 

Electrical Contractors 
Association of WA 
(Union of Employers) 

Electrical Contractors 
Association of WA 
(Union of Employers) 

Hamersley Iron Pty Ltd 

Industrial and 
Commercial Electrics 

James Watt (Electrical) 
Pty Ltd and Others 

Milec Electrical 

O'Donnell Griffin and 
Ralph M. Lee 

Verlindens Electrical 
Service 

Beele G.W. 

Bond Brewing WA Ltd 

Coles Myer Ltd 

Daily News Pty Ltd 

Fremantle Sailing Club 

Koala Self Storage Pty 
Ltd 

Parrys Dept Store (WA) 
Pty Ltd 

Steer J. Perth Local 
Court 

Festive Foods Pty Ltd 

Geraldton Building 
Company 

Newcastle Shopfitters 

Gosnells Family Hospital 

Indrad Services Inc 

Office of Industrial 
Relations 

Burswood Management 
Ltd 

Burswood Management 
Ltd 

Burswood Management 
Ltd (Burswood Island 
Resort Casino) 

Burswood Management 
Ltd (Burswood Island 
Resort Casino) 

Burswood Management 
Ltd (Burswood Island 
Resort Casino) 

Chateau Commodore 
Hotel 

Criterion Douglas Hotel 

Mercantile Club 
(Geraldton) Inc 

COM- DATE MATTER RESULT 
MISSIONER 

C1474of 1988 28/02/89 Dispute re Travel and Referred 
—George C distant work 

C73 of 1989 15/02/89 Dispute re Travelling Concluded 
—Beech C allowances 
C63 of 1989 26/01/89 Dispute re Bans Concluded 
—Beech C. 
C1512of 1988 16/11/88 Dispute re Log of claims Referred 
—George C. 14/12/88 

19/12/88 
C1596 of 1988 N/A Dispute re Strike over use Concluded 
—Beech C. of non-labour 

C135 of 1989 N/A Dispute re Bans Concluded 
—Beech C. 

C156 of 1989 15/03/89 Dispute re Concrete block Concluded 
—Beech C. allowance 

C157 of 1989 10/03/89 Dispute re Strike over Concluded 
—Beech C. 16/03/89 installation of power rail 

C128 of 1989 22/02/89 Dispute re Bans Referred 
—Kennedy C. 
C178of 1989 15/03/89 Dispute re Dismissal of Closed 
—Beech C. workers 
C212of 1989 17/02/89 Dispute re Strike action Referred 
—Fielding C. 
C282 of 1989 01/05/89 Dispute re Site allowance Referred 
—George C. 
C1432 of 1988 11/11/89 Dispute re Nine day Referred 

08/02/89 fortnight 
01/03/89 
03/04/89 

C281 of 1989 01/05/89 Dispute re Site allowance Referred 
—George C. 
C931 of 1988 N/A Dispute re Second tier Withdrawn 
—Parks C. wage increase 
C233 of 1989 23/03/89 Dispute re Bans on Concluded 
—Kennedy C. overtime 
C238 of 1989 31/04/89 Dispute re Dismissal Referred 
—Parks C. 
C77 of 1989 14/02/89 Dispute re Unfair Withdrawn 
—Parks C. dismissal 
C340of 1989 05/05/89 Dispute re Dismissal of Referred 
—Parks C. an employee 
C151 of 1989 08/03/89 Dispute re Dismissal Referred 
—Parks C. 
C167 of 1989 17/03/89 Dispute re Conditions of Concluded 
—Parks C. employment 
C939of 1988 N/A Dispute re Second tier Withdrawn 
—Parks C. wage increase 
C365 of 1988 15/04/88 Dispute re Super- Concluded 
—Kennedy C. annuation scheme 
C124 of 1989 01/03/89 Dispute re Occupational Resolved 
—Beech C. superannuation 
C236 of 1989 N/A Dispute re Dismissal of Withdrawn 
—Beech C. a worker 
C295 of 1989 19/04/89 Dispute re Dismissal of Concluded 
—Fielding C. the Administrator 
C145 of 1989 02/03/89 Dispute re Dismissal Withdrawn 
—Fielding C. 
C1517 of 1988 09/12/88 Dispute re Insertion of a Concluded 
—Fielding C. classification 
C86 of 1989 17/02/89 Dispute re Unfair Referred 
—Salmon C. dismissal 
C319of 1989 05/05/89 Dispute re Dismissal of Referred 
—Kennedy C. a worker 
C1031 of 1988 09/08/88 Dispute re Dismissal of Concluded 
—Kennedy C. and a worker 

10/02/89 
C1532 of 1988 25/11/88 Dispute re Dismissal of Referred 
—Parks C. a worker 

C1572of 1988 24/02/89 Dispute re Personnel Referred 
—Gregor C. report 

C310ofl989 N/A Dispute re Dismissal of 
—Halliwell S.C. an employee 
C87 ofl989 15/02/89 Dispute re Dismissal of 
—Parks C. employee 
C802 ofl988 27/09/88 Dispute re Dismissal of a 
—Kennedy C. worker 

Withdrawn 

Referred 

Referred 
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NUMBER - 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Liquor and Allied Industries Myer Stores Ltd and C160of 1989 Dispute re Wage increase Concluded 
Union Another —Kennedy C. 

Liquor and Allied Industries Rangeview Hotel C309 of 1989 27/04/89 Dispute re Dismissal of an Referred 
Union —Halliwell S.C. employee 

Liquor and Allied Industries Society of St Vincent C102 of 1989 22/02/89 Dispute re Dismissal of Concluded 
Union de Paul —Fielding C. employees 

Meat Industry Employees Daily Meat Supply C856 of 1988 04/07/88 Dispute re Terms of Referred 
Union —Gregor C. 23/02/89 contract 

Meat Industry Employees K. Grieves & R. Reed C1602 of 1988 10/03/89 Dispute re Super- Withdrawn 
Union Wholesalers & Retail —Parks C. annuation 

Butchers 
Meat Industry Employees K. Grieves & R. Reed C3 of 1989 10/03/89 Dispute re Redundancy Concluded 

Union Wholesalers & Retail —ParksC. payments to workers 
Butchers 

Meat Industry Employees MAFTA C300of 1989 24/04/89 Dispute re S10.00 payment Referred 
Union —Parks C. — Second Tier 

Meat Industry Employees Metro Meats Ltd C1603 of 1988 21/12/88 Dispute re Dispute Concluded 
Union —Parks C. procedure 

Meal Industry Employees Metro Meats Ltd C1604of 1988 21/12/88 Dispute re Conditions Concluded 
Union —Parks C. of employment 

Meat Industry Employees Metro Meats Ltd C1655 of 1988 21/12/88 Dispute re Supply of Concluded 
Union -Parks C. rubber gloves 

Meat Industry Employees Mealland Meat Exports CU02of 1988 11/08/88 Dispute re 38 hour week Concluded 
Union Pty Limited —Gregor C. and Second Tier wage 

increase 
Meat Industry Employees Stammers Supermarket C1238 of 1988 N/A Dispute re Second Tier Withdrawn 

Union —Gregor C. increase 
Meat Industry Employees WA Meat Marketing C33 of 1989 N/A Dispute re Transfer of Withdrawn 

Union Corp -Parks C. accrued long service 
leave 

Meat Industry Employees Watson Food (WA) Ltd C196 of 1989 20/03/89 Dispute re Dismissal Referred 
Union -Parks C. 

Meal Industry Employees Wynne Exports Pty Ltd C191 of 1989 23/03/89 Dispute re Underpayment Concluded 
Union t/a Clover Meats —ParksC. of Wages 

Merchant Service Guild Ball & Son Pty Ltd C150of 1989 01/03/89 Dispute re Dismissal of an Referred 
—Martin C. employee 

Merchant Service Guild BHP Utah Minerals Pty C270 of 1989 13/04/89 Dispute re Dismissal of an 
Ltd —Martin C. employee 

Merchant Service Guild Hon Minister for C1649of 1989 06/01/89 Dispute re Transfer of a Concluded 
Transport —Martin C. 18/01/89 worker 

09/05/89 
Miscellaneous Workers Union ACI Plastics Packaging 

Miscellaneous Workers Union ACTIV Foundation Inc. 

Miscellaneous Workers Union 

Miscellaneous Workers Union 

Miscellaneous Workers Union 

Miscellaneous Workers Union 

Braille Society for the 
Blind 

Crothall Hospital 
Services WA Pty Ltd 

Health Department 
of WA 

Hon Minister for Health 

Miscellaneous Workers Union Murdoch University 

Miscellaneous Workers Union Moscare out of School 
Care 

Miscellaneous Workers Union R.D. Miles and Co 
Pty Ltd 

Miscellaneous Workers Union Rheem Aust Limited 

Miscellaneous Workers Union 

Miscellaneous Workers Union 

Miscellaneous Workers Union 

Miscellaneous Workers Union 

Royal Perth Hospital 

Royal Perth Hospital 

Salestary Rest Home 

Slow Learning Childrens 

Miscellaneous Workers Union Swan Districts Hospital 

Miscellaneous Workers Union Weame Hostel 

Murdoch University Academic 
Staff Association 

Plumbers and Gasfitters 
Union 

Printing and Kindred 
Industries Union 

Printing and Kindred 
Industries Union 

Murdoch University 

Fremantle Port 
Authority 

Bell Publishing Pty Ltd 

The Sunday Times 

C845 of 1988 29/06/88 Dispute re Super- Concluded 
—George C. annuation 
C335 of 1989 N/A Dispute re Rates of pay Concluded 
—Negus C. 
C1380 of 1988 29/11/88 Dispute re Dismissal of an Concluded 
—Negus C. 02/12/88 employee 
C442of 1988 30/05/88 Dispute re Shift work Concluded 
—Negus C. 
C1621 of 1988 09/02/89 Dispute re Years of service Referred 
—Negus C. 
C106 of 1989 N/A Dispute re Rates of pay Referred 
—Negus C. 
C170 of 1989 13/03/89 Dispute re Payment of an Concluded 
—Fielding C. allowance to Security 

Attendants 
C1050of 1988 26/08/88 Dispute re Dismissal of an Concluded 
—Negus C. employee 
CR69of 1989 N/A Dispute re Dismissal of an 

Employee 
Concluded 

C74 of 1989 01/02/89 Dispute re Strike in Concluded 
—Kennedy C. support of increase of 

shift allowance 
C1337 of 1988 21/11/88 Dispute re Conditions of Concluded 
—Negus C. employment 
C185of 1989 10/03/89 Dispute re Movement of Concluded 
—Negus C. food trolleys 
C1535 of 1988 12/12/88 Dispute re Dismissal of a Concluded 
—Negus C. worker 
C446 1988 01/06/88 Dispute re Shift allowance Concluded 
—Negus C. provisions 
C444 of 1988 30/05/88 Dispute re Payment of Concluded 
—Negus C. efficiency allowance 
C1247 of 1988 08/02/89 Dispute re Dismissal of a Resolved 
—Negus C. worker 
C1426 of 1988 13/12/88 Dispute re Non- Concluded 
—Fielding C. employment of staff 
C234 of 1989 31/03/89 Dispute re Breach of Concluded 
—Martin C. four per cent agreement 
CllOS of 1988 09/08/88 Dispute re Award Concluded 
—Negus C. conditions 
C163 of 1989 03/03/89 Dispute re Interpretation Resolved 
—Negus C. of holiday clause 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Printing and Kindred 
Industries Union 

Printing and Kindred 
Industries Union 

Printing and Kindred 
Industries Union 

Printing and Kindred 
Industries Union 

Prison Officers Union 

Prison Officers Union 

Prison Officers Union 

Psychiatric Nurses Union 

Psychiatric Nurses Union 

Psychiatric Nurses Union 

The Sunday Times 

WA Newspapers 

WA Newspapers 

WA Newspapers 

Hon Minister Corrective 
Services 

Hon Minister Corrective 
Services 

Hon Minister Corrective 
Services 

Health Department 
of WA 

Hon Minister for Health 

WA School of Nursing 

C287 of 1989 
—Negus C. 
C975 of 1988 
—Negus C. 

C1648of 1988 
—Negus C. 
C259 of 1989 

C49of 1989 
—Gregor C. 
C75 of 1989 
—Gregor C. 
C137of 1988 
—Gregor C. 
C133of 1989 
—Negus C. 
C347 of 1989 
—Negus C. 
C1498of 1988 
—Negus C. 

RAC Patrolmen's Association Royal Automobile Club C164ofl989 
of WA Union —Martin C. 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Royal Australian Nursing 
Federation 

Seamen's Union 

Seamen's Union 

Seamen's Union 

Shop Distributive and Allied 
Employees 

State School Teachers Union 

State School Teachers Union 

State School Teachers Union 

Timber Industry Union 

Timber Industry Union 

Timber Industry Union 

Timber Industry Union 

Timber Industry Union 

Timber Industry Union 

Timber Industry Union 

Timber Industry Union 

Transport Workers Union 

United Furniture Trades 
Union 

United Furniture Trades 
Union 

United Timber Yards 
Sawmills and Woodworkers 
Union 

Hon Minister for Health 

Hon Minister for Health 

Hon Minister for Health 

Fremantle Port Authority 

Fremantle Port Authority 

Fremantle Port Authority 

Melonglow Pty Ltd 

Hon Minister for 
Education 

Hon Minister for 
Education 

Hon Minister for 
Education 

Bunnings Forest Products 

Gondy Timbers Pty Ltd 

Gondy Timbers Pty Ltd 

McLeans Consolidated 
Pty Ltd 

R & N Palmers 

R & N Palmers Limited 

Whittakers Pty Ltd 

Whittakers Limited 

Mt Newman Mining Co 
Pty Ltd 

Curtain World 

Lane Industries Limited 

Southern Oak Milling 
Pty Ltd 

C705 of 1987 
—Negus C. 
C136of 1989 
—Negus C. 
C218of 1989 
—Negus C. 
C1236of 1988 
—Martin C. 
C1514of 1988 
—Martin C. 
C1543 of 1988 
—Martin C. 
C221 of 1989 
—Salmon C. 
TC7 of 1988 

TC8 of 1989 

TC9of 1989 

CBS of 1989 
—Beech C. 
C139of 1989 
—Halliwell S.C. 
C284 of 1988 
—Negus C. 
C112 of 1989 
—Beech C. 
C64of 1989 
—Beech C. 
C258 of 1989 

C109 of 1989 
—Beech C. 
C248 of 1989 
—Beech C. 
C88of 1989 
—Gregor C. 
C192 of 1989 
—Beech C. 
CBS of 1989 
—Beech C. 
C148(A)of 1989 
—Salmon C. 

14/07/88 

05/04/89 

Dispute re Breach of an 
award 

Dispute re Strike in 
support of Federal price 
expulsion from National 
Wage Case 

Dispute re Deduction of 
moneys 

Dispute re Redundancy 

Concluded 

Concluded 

Concluded 

Concluded 

16/02/89 Dispute re Meal break 

16/02/89 

21/02/89 

24/02/89 

21/11/88 
28/11/88 
05/12/88 
10/03/89 

14/10/87 

11/04/89 

24/04/89 

02/09/88 

11/11/88 

22/03/89 

13/07/88 

09/05/89 

22/03/89 

22/03/89 

19/04/89 

22/03/89 

01/02/89 
03/02/89 
06/04/89 

22/02/89 

11/04/89 

10/02/89 

17/03/89 

27/02/89 

28/02/89 

Dispute re Relocation 
allowance 

Dispute re Appointment 
of additional employee 

Dispute re Unfair 
dismissal 

Dispute re Payment of an 
allowance 

Dispute re Dismissal of 
a worker 

Dispute re The attendance 
of a full-time union 
official 

Dispute re Rate of pay 

Dispute re Payment of 
degree allowance 

Dispute re Higher duties 

Dispute re Bans by port 
security officers 

Dispute re Manning of a 
construction site gate 

Dispute re Hours of work 

Dispute re Unfair 
dismissal 

Dispute re Dismissal 

Dispute re Reclassifica- 
tion of schools 

Dispute re Work bans 

Dispute re Log of claims 
for piecework fatlers 

Dispute re Dismissal of an 
employee 

Dispute re Deduction of 
union fees 

Dispute re Possible loss of 
jobs 

Dispute re Dismissal of 
employees 

Dispute re Dismissal of a 
worker 

Dispute re Dismissal of a 
worker 

Dispute re Allowance 

Dispute re Refusal to work 
with an employee 

Dispute re Dismissal of a 
worker 

Dispute re Employment 
practices 

Dispute re Alteration 
of work hours 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 

Concluded 

Concluded 

Concluded 

Withdrawn 

Withdrawn 

Concluded 

Concluded 

Concluded 

Concluded 

Referred 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
Cadbury Schweppes. 

No. 964 of 1988. 
AERATED WATER AND CORDIAL 

MANUFACTURING INDUSTRY 
AWARD No. 10 of 1975. 

Various Classifications Aerated Waters and 
Cordial Industry 

COMMISSIONER J.A. NEGUS. 
9th day of May 1989. 

Correcting Order. 
WHEREAS an error occurred in the drafting of above 
Order dated 11 April 1989, the following changes are 
made. 

Column A Column B 
S $ 

(c) Driver of Motor Vehicle 330.00 340.00 
Provided that drivers who are 

required to collect money during 
any week or portion of a week 
as part of their duties and 
account for it shall be paid 
S3.50 for such week in addition 
to the rate of wage prescribed 
above. 

(d) Driver of Fork Lift: 
(5) less than three months' 

experience 320.00 330.00 
(ii) thereafter 329.90 339.90 

(e) Employees operating labelling 
palletising or depallctising. 
cascpacking or unpacking or 
carton packing machines 323.40 333.40 

(f) Employees engaged on routine line 
testing 313.80 323.80 

(g) Employee engaged on bottling or 
canning line operations 
including operating bottle 
washer, removing empty bottles 
from cases or placing empty 
bottles on conveyors, sighting, 
inspecting, filling cases with full 
bottles and stacking on pallets, 
fruit juice extracting, cordial 
and/or syrup room 306.60 316.60 

(h) All others 301.90 311.90 
(2) Notwithstanding the provisions of subctause (1} of this clause, 

employees of: 
(a) Golden Mile Aerated Water Co Ltd. trading as Mexi: 
(b) Goldfields Soft Drinks: 
(c) Wright Prospecting Pty Ltd. trading as Weaver and Lock: 

and 
(Sgd.) J.A. NEGUS, 

Commissioner. 
(d) Solo Kool Drinks Pty Ltd. 

shall be paid not less than: 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after this 
clause add the following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 10.—Wages: Delete this clause and insert 
in lieu thereof the following: 

10.—Wages. 
The minimum rate of wage payable to 

employees covered by this award shall be: 
Column A Column B 

S S 
(1) Adult Employees: 

(a) Cordial and/or syrup makers 
mixing recipe or formulae who 
are responsible for ensuring 
that the correct qualities and 
quantities of ingredients are 
included in batches 329.70 339.70 

(b) Filler Operator: 
(i) for lines with a rated 

capacity of under 150 
units per minute 321.50 331.50 

(ii) for all other lines 329.70 339.70 

(i) Cordial and/or syrup 
makers mixing recipe or 
formulae who are 
responsible for ensuring 
that the correct qualities 
and quantities of the 
ingredients are included 
in batches 312.60 322.60 

(ii) Filler Operator 
(aa) for lines with a 

rated capacity of 
150 units per 
minute 304.10 314.10 

(bb) for all other lines 312.60 322.60 
(iii) Driver of Motor Vehicle 313.00 323.00 

Provided that drivers who 
are required to collect 
money during any week 
or portion of a week as 
part of their duties and 
account for it shall be 
paid S3.50 for such week 
in addition to the rate 
of wage prescribed above. 

(iv) Driver of Fork Lift 
(aa) less than three 

months' exper- 
ience 303.10 313.10 

(bb) thereafter 312.90 322.90 
(v) Employees operating 

labelling, palletising or 
depallctising. case 
packing or unpacking 
or carton packing 
machines 306.30 316.30 

(vi) Employees engaged on 
routine line testing 296.70 306.70 

(vii) Employee engaged on 
bottling or canning line 
operations including 
operating bottle washer, 
removing empty bottles 
from cases or placing 
empty bottles on con- 
veyors. sighting, inspect- 
ing. filling cases with 
full bottles and stacking 
on pallets, fruit juice 
extracting, cordial 
and/or 
syrup room 289.60 299.60 

(viii) All others 284.90 294.90 
Provided that no employee, other than a 

casual, shall have the weekly wage rate 
reduced on account of the coming into 
operation of this subclause. 
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The rates of wage prescribed in Column A 
shall operate on and from 22 September 
1988. 

The rates of wage prescribed in Column B 
shall operate on and from 22 March 1989. 

(3) Junior Employees: Junior employees shall 
receive the prescribed percentage of the 
adult rate for the class of work on which they 
are engaged. 

% 
16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age Adult Rates 

(4) Leading Hands: In addition to the 
appropriate rate prescribed in this clause a 
leading hand shall be paid — 

Per 
Week 

$ 
(a) if placed in charge of not 

less than three and not 
more than 10 other 
employees 14.60 

(b) if placed in charge of 
more than 10 and not 
more than 20 other 
employees 22.50 

(c) if placed in charge of 
more than 20 other 
employees 29.80 

WHEREAS an error occurred in the Order No. CR1310 
of 1988. published in the Western Australian Industrial 
Gazette on 24 May 1989, Volume 69, Part 1, Subpart 5; 
page 1181 at 1185 the following correction is made: 

Delete that shown under the title Conferences — 
Matters Referred and insert in lieu the following. 

j. CARRIGG. 
Industrial Registrar. 

8th day of June 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 44.—Dispute Referred for 

Hearing and Determination. 
The Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers and Others 

and 
Base Metals Unit (Cadjebut Mine). 

No. CR1310of 1988. 
Various Mining — Lead Zinc 

COMMISSIONER J.F. GREGOR. 
2nd day of March 1989. 

Order. 
HAVING heard Mr J. Murie, Mr R. Parsons and Mr D. 
Bartlem on behalf of the Applicants and Mr L. 
McGuiness and with him Mr M. Thomas on behalf of 

the Respondent, the Commission pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979, doth hereby order:— 

That the Respondent pay to employees who are 
members of or who are eligible to be members of 
the Applicant Unions rates and allowances in 
accordance with the following Schedule with effect 
from the date hereof except that the rates 
prescribed inColumnAof paragraph (a) of Part I of 
the Schedule shall have effect from the 29th day of 
February 1988 and the rates prescribed in Column 
B of paragraph (a) of Part I of the Schedule shall 
have effect from the 13th day of May 1989. 

Commissioner. 

Schedule. 
1. Rates of Pay. 

(a) An employee, other than a casual employee, 
shall be paid in accordance with the following 
schedule. 

A B 
Production 
Mill Operator — Grade 1 $ 9.79 $10.05 
Mill Operator — Grade 2 $10.25 $10.51 
Mill Operator - Grade 3 $10.90 $11.16 
Mill Operator — Grade 4 $11.47 $11.73 
Maintenance 
Tradesperson $11.71 $11.97 
Electrician — Intermediate $12.15 $12.40 
Electrician — Special Class $12.64 $12.90 

Column A rates apply from 29 February 1988. 
Column B rates apply from 13 May 1989. 

(b) Cadjebut Allowance: A flat allowance of $88.40 
per work cycle shall be paid to each employee. In 
the case of an employee with dependants (as 
defined) who are living with him, or her, this 
allowance shall be a flat amount of $112.50 per 
work cycle. This allowance takes into account 
location, site disability and commuting to and 
from the Cadjebut minesite. 

(c) Shift Allowance: An employee shall, in 
addition to his or her ordinary rate, be paid 
$12.02 per shift of 12 hours when on night 
shift. 

(d) Tool Allowance. 
(i) Where an employer does not provide a 

tradesperson with the tools ordinarily- 
required by that tradesperson in the 
performance of his/her work as a 
tradesperson the employer shall pay a 
tool allowance of $8.40 per work cycle 
for the purpose of such tradesperson 
supplying and maintaining tools 
ordinarily required in the performance 
of his/her work as a tradesperson. 

(ii) Any tool allowance paid pursuant to 
subparagraph (i) of this paragraph 
shall be included in, and form part of, 
the ordinary weekly wage prescribed in 
this clause. 

(iii) The employer shall provide for the use 
of tradespersons all necessary power 
tools, special purpose tools and 
precision measuring instruments. 

(e) Electrical Tradespersons Allowance: An 
electrical tradesperson who, in addition to 
satisfactorily completing an apprenticeship to 
his/her trade holds by external examination a 
current A or B licence issued pursuant to the 
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State Energy Commission Act shall be paid an 
all purpose allowance of $11.40 per cycle. An 
electrical tradesperson who holds an electrical 
installers licence shall be paid $ 11.40 all 
purpose in addition to his base rate in any 
cycle when required to use such licence. 

(!) Leading Hand Allowance: Where an 
employee has been appointed as a leading 
hand in charge of other employees, he or she 
shall receive an amount of 31 cents in addition 
to the base rate for each hour when so 
employed. 

(g) Standby for Call Out Allowance: Where an 
employee, after the completion of his normal 
shift, is required to hold himself in readiness 
to accept a call out on the next succeeding shift 
he shall be paid $20.00, which sum shall stand 
alone from any payment made for any call out 
which occurs during the off shift. 

2. Classifications. 
Mill Operator Classification. 

General: The general principle with respect to 
the classification is as follows: Mill Operators are 
employees who have the potential to perform a 
wide variety of operating tasks competently. 

Included in all operator classifications will be 
the requirement to perform:— 

(a) basic servicing duties under the general 
supervision of trades employees and to 
assist trades employees as required: 

(b) carry out basic repair tasks requiring the use 
of basic hand tools, for the performance of 
mechanical functions, e.g. replacement of 
wear resistant materials: 

(c) operate cranes and perform simple lifting 
and carrying functions using prepared 
slings and standard lifting points; 

(d) to recognise and report malfunctions. 
Training will be carried out on the job and will 

involve the carrying out of all the duties required in 
that area of the plant. 

(a) Operators in any classification may be 
required to work in any areas of the plant at 
the discretion of the Foreman. However, the 
employer is committed to the development 
and implementation of training to extend 
the skills of employees. Employees in each 
classification will be given the opportunity 
to participate in training and advance 
through the classifications and gain 
additional remuneration. However, such 
opportunity for advancement may be 
constrained by production requirements, 
training resources, availability of 
equipment and safety factors. 

(b) Employees successfully assessed as 
competent within a defined area of the Mill 
Department will be required to assist in the 
training of other employees. 

(c) All employees shall on commencement 
within the Mill Department be classified as 
"Mill Operator — Grade One". Where the 
employee has previously been employed by 
the employer within the "defined areas" of 
the Mill Department, the employee shall be 
reinstated to their previous classification in 
accordance with the following:— 

(i) Periods of absence up to 12 work 
cycles the employee will be 
reinstated in the classification 
previously employed. Provided the 
employer may require that the 

employee be re-assessed with respect 
to any "defined area within the Mill 
Department" and if the criteria is not 
met, the classification will not be 
reinstated. 

(ii) Periods of absence of more than 12 
work cycles the employee shall 
recommence as "Mill Operator — 
Grade 1" and shall work for 10 work 
cycles and during those cycles shall 
be re-assessed for all classifications 
the employee previously was deemed 
competent. The employee shall be re- 
classified where the criteria is met. 

Operator Classifications. 
Grade 1: Upon commencement of employment, 

the employee shall be appointed Mill Operator 
Grade 1. This classification shall be for a 
minimum period of 20 complete work cycles, and 
during this period the employee shall be trained 
and objectively assessed in two areas of the 
plant. 

Provided the employee achieves proficiency in 
the performance of all the duties required to 
operate these two areas of the plant, he/she shall be 
re-classified as Mill Operator Grade 2. 

Grade 2: Upon attainment of Mill Operator 
Grade 2 status, the employee shall be trained and 
objectively assessed in a further two areas of the 
plant. The period of training shall be for a 
minimum of 20 complete work cycles. 

Provided that the employee achieves proficiency 
in the performance of all the duties required to 
operate these two areas of the plant, he/she shall be 
re-classified as Mill Operator Grade 3. 

Grade 3: Upon attainment of Mill Operator 
Grade 3 status, the employee shall be trained and 
objectively assessed in a further two areas of the 
plant. The period of training shall be for a 
minimum of 20 complete work cycles. 

Provided that the employee achieves proficiency 
in the performance of all the duties required to 
operate these two areas of the plant, he/she shall be 
re-classified as Mill Operator Grade 4. 

Grade 4: Grade 4 operators shall be deemed 
competent to operate all areas of the plant, and 
may be required to do so at the Foreman's 
discretion. 

Mill Operator Leading Hand: Mill Operator 
Leading Hand Classification shall be by 
appointment by the Mill Superintendent. 

Areas of the Plant: Without limitation, the duties 
required to operate each area of the plant are 
outlined below. 

Day Shift Services 
Reagent handling. 
Tailings dam monitoring (inc return water). 
General plant duties. 
Operation of FEL, Massey tractor, forklift. 

overhead crane, LHD (i.e. prestart checks). 
Reporting. 
Start up or shut down of all equipment in 

section. 
Concentrate loading. 
Borefield supply. 

Crushing/Screening 
Pre start checks. 
Start up and shut down of all equipment in 

section. 
Monitoring and reporting. 
Operation of FEL and LHD (inc prestart 

checks). 
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Grinding/Classification 
Prestart checks. 
Start up and shut down of all equipment. 
Routine sampling monitoring and necessary 

actions. 
Reporting. 
Lube system alarms. PLC control. 
Balls. 
Grind sizing. 

Concentrate Handling 
Thickener operation inclusive of underflow 

pumps, densities, etc. 
Water system. 
Filtering system, vacuum. 
FEL operation. 
Weighbridge operation. 
Sampling of truck. 

Flotation 
Air control. 
Pulp density control. 
pH control. 
Understanding of reagents and what do they 

do? 
Understanding of grade/recovery 

relationship. 
Control of the flotation circuit. 
The achievement of budgeted concentration 

recovery and grade. 
Control Room Duties 

Start up and shut down of plant. 
Understanding the sequence. 
Accurate reporting of the whole shift. 
Emergency procedures. Call outs. 
Liaison with maintenance/other 

departments. 
Power station operation. 
Complete plant operational knowledge. 

BIJ RSWOOD ISLAND RF.SORT EMPLOYEES 
AWARD Nos. A23 and A25 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

Federated Liquor and Allied Industries 
Employees' Union of Australia, 

Western Australian Branch. 
Union of Workers 

and 
Burswood Management Limited and Another. 

No. 283 of 1988. 
Various Gambling 

COMMISSIONER S.A. KENNEDY. 
18th day of May 1989. 

Corrected Order. 
WHEREAS the applicant Union and Burswood 
Management Limited, by reference to the Second Tier 
Wage Principle, seek an Order from the Commission 
varying the terms of the Burswood Island Employees 
Award Nos. A23 and A25 of 1985 to provide for a four 
per cent increase in wage rates and various agreed 
offsets and other variations; and whereas one of the 
agreed offsets involved retrospective application; and 
whereas the applicant and the respondent employer 
were informed by the Commission that consideration 
of the Wage Principles barred ratification of this part of 

the agreement pursuant to the Second Tier Principle; 
and whereas the applicant Union, the respondent 
employer and the West Australian Theatrical and 
Amusement Employees Association (Union of 
Employees) have now agreed to an amended schedule, 
the terms of which do not go to any retrospectivity; now 
therefore the Commission, being satisfied that the 
variations sought do not offend the Wage Principles, 
and pursuant to the Industrial Relations Act 1979, 
hereby orders — 

1. That the terms of the Burswood Island Resort 
Employees Award A23 and A25 of 1985 as 
amended shall be further varied in 
accordance with the following schedule. 

2. That with the exception of the rates prescribed 
in Column Aof Clause 5,—Wages, the terms of 
the following schedule shall have effect from 
the beginning of the first pay period 
commencing on or after the 5th day of April 
1989. 

3. That the rates prescribed in Column B of 
Clause 5.—Wages in the following schedule 
shall have effect from the beginning of the first 
pay period commencing on or after the 19th 
day of June 1989. 

4. That this Order corrects the typographical 
error in the Order in this matter which issued 
on the 7th day of April 1989 and replaces that 
Order in all respects. 

(Sgd.) S.A. KENNEDY, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 5.—Wages: Delete subclause (1) from this 

clause and insert in lieu thereof: 
(1) The following tables as listed hereunder 

shall specify the minimum rate of wage payable to 
employees covered by the terms and conditions of 
this Award: 

A B 
5/4/89 19/6/89 

S per week S per week 
A. Food and Beverage 

1. Bar Attendant {Grade !) 
2. Bar Attendant (Grade 2) 
3. Head Bar Attendant 
4. Cellarman 
5. Waiter,AVaitrcss 
6. Steward/Stewardess 
7. Head Waiter/Waitress 
8. Head Steward/Stewardess 
9. Snack Bar Attendant 
10. Bar Useful 
11. Host/Hostess 

B. House 
1. Housekeeper 
2. Porter 
3. Room Attendant 
4. Timekeeper 

C. Kitchen 
1. Chef 
2. Qualified Cook 
3. Cook Empioyeed Alone 
4. Breakfast and/or Other Cooks 
5. Kitchenhand 
6. Qualified Butcher 
7. Other Butcher 

D. Miscellaneous 
1. Cafeteria Attendant — (Grade 1) 287.80 297.80 2_ Cafeteria Attendant — (Grade 2) 292.10 302.10 
3. Commissionaire 284.80 294.80 4. Valet/Carparking Attendant 284.80 294.80 
5. Storeperson 292.10 302.10 
6. Laundry Attendant (Grade 1} 284.80 294.80 
7. Laundry Attendant (Grade 2) 292.80 302.80 
8. Cleaner 284.80 294.80 
9. Gardener 284.80 294.80 
10. Qualified Gardener 347.90 357.90 
11. Groundsman 284.80 294.80 
12. General Hand 284.80 294.80 
13. Seamstress 312.50 322.50 
14. Wardrobe Attendant 284.80 294.80 
15. Guest Services Attendant 310.40 320.40 
16. Cashier 294.90 304.90 

294.90 304.90 
301.20 311.20 
3! 8.00 328.00 
303.00 313.00 
287.80 297.80 
287.80 297.80 
310.40 320.40 
310.40 320.40 
287.80 297.80 
284.80 294.80 
310.40 320.40 

318.00 328.00 
284.80 294.80 
284.80 294.80 
294.90 304.90 

336.10 346.10 
310.40 320.40 
295.50 305.50 
292.10 302.10 
284.80 294.80 
310.40 320.40 
303.60 313.60 
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(a) A Waiter or Waitress who has 
completed an accepted course 
recognised by the Western 
Australian Tourism Training 
Committee shall in addition to their 
ordinary time rate of pay be paid a 
weekly allowance of $5,00. 

(b) In-Charge Rates: An employee who 
is appointed and placed in charge of 
other employees shall be paid the 
following rates in addition to their 
ordinary time rate of pay:— 

S per week 
(i) if placed in charge of less 

than six employees 8.!() 
(ii) if placed in charge of six to 

10 employees 10.80 
(Hi) if placed in charge of 11 to 

20 employees 12.40 
(iv) if placed in charge of more 

than 20 employees 20.80 
provided that these additional rates 
shall not be payable to any 
employee employed in the classi- 
fication of Chef, Housekeeper, 
Head Waiter, Head Waitress, Head 
Steward, Head Stewardess, Head 
Bar Attendant, Senior Security 
Officer and Casino Operations 
Employees. 

(c) Service Payments: In addition to the 
wage rates prescribed in sections A, 
B, C and D of this subclause, all 
employees (other than Apprentices) 
employed on a full-time basis, shall 
be paid Service Payments at the 
following rates:— 

$ per week 
After one year of 

service 6.20 
After two years of 

service 9.50 
After three years and 

subsequent years of 
service 12.70 

S per week S per week 
E. Casino Operations 

Croupier Dealer 
On commencement 
On completion three months' 

service 
On completion 12 months' service 
On completion 18 months' service 
On completion 24 months' service 

and thereafter 
Inspector 

First 12 months'service 
On completion 12 months' service 
On completion 18 months' service 
On completion 24 months' service 

and thereafter 
Keno Runner 
Kcno Operator 

On commencement 
On completion three months' 

service 
On completion 12 months' service 
On completion 24 months' service 

and thereafter 
Video Attendant 

On commencement 
On completion three months' 

service 
On completion 12 months' service 

Count Team 
On commencement 
On completion three months' 

service 
On completion 12 months' service 
On completion 24 months' service 

and thereafter 

S per week S per week 
7. Change Booth Cashier 

First three month's service 301.10 311.10 
On completion three months' 

service 333.30 343.30 
On completion 12 months'service 350.50 360.50 
On completion 24 months' service 

and thereafter 366.60 376.60 
8. Main Cage Cashier 

First 12 months' service 420.40 430.40 
On completion 12 months' service 429.40 439.40 
On completion 18 months'service 438.70 448.70 
On completion 24 months' service 

and thereafter 457.70 467.70 
9. Camera Surveillance Operator 

First 12 months'service 420.40 430.40 
On completion 12 months'service 429.40 439.40 
On completion 18 months'service 438.70 448.70 
On completion 24 months' service 

and thereafter 457.70 467.70 
10. Security Officer 

First three months'service 334.20 344.20 
On completion three months' 

service 353.90 363.90 
On completion 12 months'service 374.70 384.70 
On completion 24 months' service 

and thereafter 408.00 418.00 
provided that an employee appointed as 
Senior Security Officer shall, in addition 
to the appropriate Security Officer's rate 
receive an additional payment of $20.80 
per week which shall be paid for all 
purposes of the Award. 

Notwithstanding the provisions 
contained in section E hereof, an 
employee engaged on casual contract of 
service in accordance with the 
provisions of Clause 14 of this Award in 
the classifications of Croupier/Dealer, 
Keno Operator/Runner, Video Attend- 
ant. Count Team, Change Booth Cashier 
and Security Officer shall perform at 
least 494 hours of work prior to moving 
from their commencement of employ- 
ment wage rate to their next wage 
increment. 

Provided that where 494 hours has not 
been worked at the completion of six 
months' service, the employee shall be 
entitled at that time to their next wage 
increment. Provided further that where 
494 hours has been worked prior to the 
completion of three months' service, the 
employee shall not be entitled to their 
next wage increment until the 
completion of three months' service. 

Provided that the wage rates 
prescribed in Column B in subclause (1) 
hereof, shall apply on and from the first 
pay period commencing the 19th day of 
June 1989. 

2. Clause 5.—Wages: Add the following to subclause 
(2) of this clause: 

(am) "Valet/Carparking Attendant" shall be an 
employee engaged in and around the Resort in the 
direction and/or parking of vehicles. 

3. Clause 7.—Junior Employees: Delete this clause 
and insert in lieu thereof: 

7.—Junior Employees. 
(1) Subject to the Liquor Licensing Act 1988, 

and the Casino Control Act 1984, employees under 
the age of 19 years may be employed as junior 
employees in any of the occupations covered by 
this Award, other than an apprenticeship trade, in 
the proportion of one junior to every two, or 
fraction of two, adult employees employed in the 
same occupation, provided that this ratio may be 
altered by written agreement between the 
Company and the Union. Provided further, that no 
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junior female employee under the age of 18 years 
shall be employed in the classification of Room 
Attendant. 

(2) The minimum weekly rates of wages for 
work in ordinary time to be paid to junior 
employees shall be as follows:— 

Percentage of 
the lowest 

adult male or 
female total 

rate 
% 

Under 18 years of age 70 
Between 18 and 19 years of age 80 
At 19 years of age full adult 

wages 
provided that any junior employee employed in the 
classifications of Bar Attendant. Cellarman, 
Security Officer. Camera Surveillance Operator or 
Casino Operations shall be paid full adult rates. 

4. Clause 9.—Definitions: Delete subclause (2) and 
(6) from this clause and insert in lieu thereof: 

(2) "Union" shall mean the Federated Liquor 
and Allied Industries Employees' Union of 
Australia. Western Australian Branch, Union of 
Workers, and the West Australian Theatrical and 
Amusement Employees' Association (Union of 
Employees), in so far as classifications (1) to (9) in 
section E of Clause 5 of this Award. 

(6) "Casino Operations" shall mean persons 
employed in the classifications of Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer, 
Inspector, Keno Operator/Runner, Count Team. 
Video Attendant, Camera Surveillance Operator 
and Security Officer. 

5. Clause 11.—Hours: Delete subclause (4) from 
this clause and insert in lieu thereof: 

(4) Each employee shall be entitled to two full 
days off in any rostered week. Such days off shall be 
consecutive where practicable. 

6. Clause 12.—Additional Rates for Ordinary Hours: 
Delete subclauses (2)(b) and (2)(d) from this clause and 
insert in lieu thereof: 

(2) (b) All ordinary hours worked between 
midnight Saturday and midnight Sunday shall be 
paid at the rate of time and three quarters, provided 
that those employees employed in the 
classifications of Bar Attendant, Head Bar 
Attendant, Change Booth Cashier, Main Cage 
Cashier. Croupier/Dealer, Inspector, Keno 
Operator/Runner, Count Team, Video Attendant, 
Camera Surveillance Operator and Security 
Officer shall be paid at the rate of double time. 

(2) (d) Where a Cleaner is rostered to perform 
normal duties within the recognised Casino 
restroom facilities, and such duties include work of 
an unusually unsavoury or unhygienic nature, 
such employee shall, in addition to their ordinary 
time rate of pay be paid a flat allowance of $5.00 per 
shift. 

7. Clause 13.—Overtime: Delete subclause (2) from 
this clause and insert in lieu thereof: 

(2) (a) An employee working overtime shall be 
entitled to a 10 consecutive hours break between 
the time they finish the overtime and the 
commencement of their ordinary hours in the next 
rostered shift. 

(b) Where an employee after having left work 
for the day, is recalled to work by the Company 
prior to the commencement of their next rostered 
ordinary shift, the employee shall be paid for all 
work performed at the rate of double time with a 

minimum payment as for three hours work. 
Provided that these provisions shall not apply in 
the case of any hours which are worked 
immediately prior to and continuously with an 
employee's commencement of their ordinary 
hours in the next rostered shift. 

8. Clause 14.—Casual Employees: Delete subclause 
(3)(a) from this clause and insert in lieu thereof: 

(3) (a) Casual employees shall be paid at the 
rate of time and one half for all hours worked, 
provided that this rate shall increase to double time 
for employees employed in the classifications of 
Bar Attendant, Head Bar Attendant, Change 
Booth Cashier, Main Cage Cashier, Croupier/ 
Dealer, Inspector, Keno Operator/Runner, Count 
Team. Video Attendant, Camera Surveillance 
Operator and Security Officer, and time and three 
quarters for all other employees for all work 
performed on a Sunday, and to double time and 
one half for all work performed on the holidays 
referred to in subclause (l)(a) of Clause 20.— 
Public Holidays of this Award. 

9. Clause 15.—Part-Time Employees: Delete 
subclause (4)(a) from this clause and insert in lieu 
thereof: 

(4) (a) Part-time employees shall be paid at the 
rate of time and a quarter, provided that this rate 
shall be increased to time and one half for all work 
performed on a Saturday, double time for those 
employees employed in the classifications of Bar 
Attendant, Head Bar Attendant, Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer, 
Inspector, Keno Operator/Runner, Count Team, 
Video Attendant, Camera Surveillance Operator 
and Security Officer, and time and three quarters 
for all other employees for all work performed on a 
Sunday, and double time and one half for all work 
performed on the holidays referred to in subclause 
(l)(a) of Clause 20.—Public Holidays of this 
Award. 

10. Clause 16.—Meal and Rest Breaks: Delete 
subclauses (1) and (4) from this clause and insert in lieu 
thereof: 

(1) (a) Subject to subclause (3) hereof, each 
employee shall be entitled to an unpaid meal break 
of not less than 30 minutes nor more than 60 
minutes which shall commence after completing 
not less than one hour 30 minutes and not more 
than five hours of any rostered shift. Provided that 
where it is not possible to grant the meal break 
during the above prescribed period the said meal 
break shall be treated as time worked and the 
employee shall, in addition to ordinary time rates, 
be paid 50 per cent of the ordinary hourly rate 
applying to such employee, until such time as the 
employee is released for a meal, or until the 
completion of the rostered shift, whichever is the 
sooner. 

(b) An employee, other than those employed in the 
classifications of Inspector, Croupier/Dealer, who is 
required to commence overtime of at least one hour 
after completing their ordinary hours of work for the 
day, shall be allowed a paid meal break of 20 minutes 
duration prior to the completion of such overtime, 
provided that the employee shall be allowed a further 
paid meal break of 20 minutes duration during any 
subsequent four hours of overtime worked. 

(4) Each employee, other than those employed in the 
classifications of Inspector, Croupier/Dealer, Keno 
Attendant and Keno Runner, shall be entitled to two 
paid rest breaks of 10 minutes duration in each rostered 
shift to be taken at maximum four hourly intervals. 
Such rest breaks shall be taken at mutually agreeable 
times which shall not interfere with the continuity of 
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work where continuity is necessary. Provided that those 
employees employed in the classifications of Keno 
Attendant and Keno Runner shall be entitled to two 
paid rest breaks of 20 minutes duration in each rostered 
shift to be taken at maximum four hourly intervals as 
aforesaid. 

11. Clause 17.—Meal Money: Delete the figures 
"$5.21" from subclause (2) of this clause and insert in 
lieu thereof the figures "$5.42". 

12. Clause 21.—Annual Leave: Delete subclause 
(l)(b) from this clause and insert in lieu thereof: 

(1) (b) Provided that those employees 
employed in the classifications of Change Booth 
Cashier, Main Cage Cashier, Croupier/Dealer, 
Inspector, Keno Operator/Runner, Count Team, 
Video Attendant, Camera Surveillance Operator 
and Security Officer shall be entitled to one week's 
additional leave after completion of three years' 
service and thereafteron an annual basis, provided 
that the one additional week's entitlement shall not 
be subject to the loading prescribed in subclause 
(2)(a) hereof. 

13. Clause 25.—Higher Duties: Delete subclauses 
(1), (2) and (4) from this clause and insert in lieu 
thereof: 

(1) An employee, other than a night porter who 
on any rostered shift performs work for two or more 
hours, on duties carrying a higher prescribed rate 
of wage than that in which they are normally 
engaged, shall be paid the higher wage for such 
shift. If work is performed for less than two hours 
on any rostered shift they shall be paid the higher 
wage for the time so worked. 

(2) Where an employee employed in the 
classification of Croupier/Dealer is required to 
perform work of a higher classification in 
accordance with subclause (1) of this clause for 
ordinary hours worked in the three months prior to 
proceeding on annual leave the employee shall be 
paid such proportion of their annual leave at the 
same higher rate as corresponds to those hours 
worked in the preceding three months on work of a 
higher classification. 

(4) Notwithstanding subclause (1) of this clause, 
any employee employed in the classifications of 
Change Booth Cashier, Main Cage Cashier, 
Croupier/Dealer, Inspector, Keno Operator/ 
Runner, Count Team, Video Attendant, Camera 
Surveillance Operator and Security Officer who is 
required to relieve in a managerial position shall 
be paid an allowance of $15.00 for each shift so 
engaged. Such allowance shall be regarded as part 
of the weekly wage for all purposes of this 
Award. 

14. Clause 39.—Resolution of Disputes: Delete 
subclause (d) from this clause and insert in lieu 
thereof: 

(d) Should the employee concerned so desire, 
the appropriate Union delegate may accompany 
such employee and participate in any discussions 
or investigations prescribed in subclauses (b) and 
(c) of this subclause. If for any reason it is the 
intention of the Company to give an employee a 
written warning, such employee shall have the 
right to have a Union delegate present at such time 
as the written warning is issued. 

69 W.A.I.G. 

CHILD CARE CENTRES 
(CHILD CARE WORKERS) 

AWARD No. A4 of 1983. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 40—Award Variation Pursuant to 
Structural Efficiency Principle. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Catherine McAuley Day Care Centre 
and Others. 

No. 974 of 1988. 
Child Care Workers Child Care 

COMMISSIONER J.A. NEGUS. 
9th day of May 1989. 

Correcting Order. 
WHEREAS an error occurred in the drafting of above 
Order dated 11 April 1989, the following changes are 
made. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 11.—Salaries: Delete this clause and insert 
in lieu thereof the following: 

11.—Salaries. 
The minimum rates per annum payable to 

employees under this award shall be as 
follows:— 

(1) Child Care Workers 
Column Column 

A B 
$ $ 

First year of experience 15 859 16 381 
Second year of 

experience 17 695 18 217 
Third year of experience 18 709 19 231 

The rates of wage prescribed in Column A 
shall operate on and from 30 September 
1988. 

The rates of wage prescribed in Column B 
shall operate on and from 30 March 1989. 
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For the purpose of adjustment and payment 
the weekly salary shall be calculated as one 
fifty-second and one-sixth of the annual 
salary, the fortnightly salary as one twenty- 
sixth and one-twelfth of the annual salary and 
the monthly salary as one-twelfth of the 
annual salary. 
Progression along the salary scale shall be by 
annual increment, and shall be dependent 
upon satisfactory service, provided that an 
employee shall be required to complete a full 
year from the commencement of appoint- 
ment before being eligible for the next annual 
increment. 

extra claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 22.—Wages: Delete this clause and insert 
in lieu thereof the following: 

22.—Wages. 
(1) Administrators/Co-Ordinators: 

S Per Annum 

First year of experience 
2-Year 

Trained 
23 068 
23 590 

3-Year 
Trained 
24 236 
24 758 

4-Year 
Trained 
28 321 
28 843 

(A) 
(B) 

Second year of experience 24 236 
24 758 

25 403 
25 925 

29 487 
30 009 

(A) 
(B) 

Third year of experience 25 403 
25 925 

27 737 
28 259 

30 655 
31 177 

(A) 
<B> 

Fourth year of experience 26 570 
27 092 

28 904 
29 426 

31 821 
32 343 

(A) 
(B) 

Fifth year of experience 27 737 
28 259 

30 071 
30 593 

32 989 
33 511 

(A) 
(B) 

CHILDREN'S SERVICES CONSENT 
AWARD No. A1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
The Coolbellup Day Care Centre Association 

and Others. 
No. 980 of 1988. 

Child Care Workers Child Care 
COMMISSIONER J.A. NEGUS. 

9th day of May 1989. 

Correcting Order. 
WHEREAS an error occurred in the drafting of above 
Order dated 19 April 1989, the following changes are 
made. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title 2. Arrangement, add the number and 
title 2A. State Wage Principles — September 1988. 

2. Clause 2.—Arrangement: Immediately after 
Clause 2.—Arrangement of this award, add the 
following new clause: 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertakes, until 1 July 1989, not to pursue any 

In relation to the position of Administrator/Co- 
Ordinator, the term 'year of experience' shall: 

(a) mean year of employment in an administra- 
tive/co-ordinating position with that 
employer, and 

(b) shall include years of employment With 
other employers in an administrative/co- 
ordinating position within the child care or 
related industries; 

(c) may be deemed to include years of 
employment relevant to the work to be 
undertaken; and 

(d) shall take into account the classification 
and salary of the Administrator/Co- 
Ordinator in her/his position immediately 
prior to her appointment as such. 

Any dispute as to the appropriate 'year of 
experience' may be referred to the WA Industrial 
Commission for determination. 

An untrained Administrator/Co-Ordinator 
shall be paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the third year of experience. 

(2) Pre-School Teachers: 
(A) (B) 

Per Annum Per Annum 
Scale A Scale B Scale A Scale B 

$ $ $ $ 
Grade 1 19 246 — 19 768 — 
Grade 2 21 493 23 042 22 015 23 564 
Grade 3 22 733 24 544 23 255 25 066 
Grade 4 23 973 26 040 24 495 26 562 
Grade 5 25 201 27 538 25 723 28 060 
Grade 6 26 430 29 043 26 952 29 565 
Grade 7 27 663 30 342 28 185 30 864 
GradeS 28 426 31 636 28 948 32 158 
Grade 9 29 135 32 947 29 657 33 469 

(a) A teacher who has'successfully completed a 
minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale A 
commencing at Grade 1 and may proceed to 
Grade 8. 
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(b) A teacher who has successfully completed a 
minimum of three years' full-time tertiary 
training as a student at an educational 
establishment approved by the Minister for 
Education shall be paid according to Scale 
A commencing at Grade 2 and may proceed 
to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained teacher 
or who is deemed by the Minister for 
Education to be a three year trained teacher, 
shall advance one increment and may 
proceed to Grade 9 of Scale A. 

(d) Teachers who qualify for payment under 
Scale A but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale A be paid the rates 
prescribed in Scale B. 

(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(0 Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary on 
the old scale. 

(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) A relieving teacher shall be paid the 
appropriate salary for a teacher plus a salary 
loading of 27 per cent. 

(4) Teachers transferring between employers 
shall retain their position on the incremental scale 
and continue to progress through the scale by 
annual increment. On ceasing employment with 
an employer the employee shall be given written 
notice of his/her incremental increase date to be 
passed on to the next employer. 

(5) Child Care Workers: 
Column Column 

(A) (B) 
Per Per 

Annum 
<r 

Annum 
$ 

First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Fifth year of experience 

3) 
16 493 
18 403 
19 457 
20 511 
21 555 

17 015 
18 925 
19 979 
21 033 
22 077 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee 
shall be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(6) For the purposes of adjustment and payment 
the weekly salary shall be calculated at one fifty- 
second and one-sixth of the annual salary, the 
fortnightly salary as one twenty-sixth and one- 
twelfth of the annual salary and the monthly salary 
as one-twelfth of the annual salary. 

(7) (a) Child Care Aide: 
Column Column 

(A) (B) 
Per Per 

Annum Annum 
$ $ 

First year of experience 304.90 314.90 
Second year of experience 308.00 318.00 
Third year of experience 

and thereafter 311.10 321.10 

(b) Junior Aides: Junior Aides shall be paid the 
following percentage of the rate prescribed for a 
Child Care Aide in her first year of employment: 

% 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate. 

(8) Ancillary Group: 

(a) Cook/Gardener 
First year of 

experience 
Second year of 

experience 
Thereafter 

(b) Domestic Employee 
First year of 

experience 
Second year of 

experience 
Third year of 

experience 

Column Column 
(A) (B) 
Per Per 

Annum Annum 

304.90 314.90 

308.00 318.00 
311.10 321.10 

287.60 297.60 

290.50 300.50 

293.60 303.60 

The rates of wage prescribed in Column (A) shall 
operate on and from the 30th day of September 
1988. 

The rates of wage prescribed in Column (B) shall 
operate on and from the 30th day of March 1989. 
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CHILDREN SERVICES (GOVERNMENT) 
AWARD No. A29 and PSA A29A of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers* Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Hon Minister for Health and Others. 
No. 420 of 1989. 

Various Health and Welfare 
COMMISSIONER J.A. NEGUS. 

22nd day of May 1989. 

Correcting Order. 
WHEREAS an error was made in the drafting of the 
above Order dated 14 April 1989, the following 
corrections are made. 

(Sgd.) J.A. NEGUS, 
[L.S.I Commissioner. 

Senior Child Care 
Worker 
First year of experience 21 256 20 234 
Second year of 

experience 22 423 21 345 
Third year of experience 23 590 22 456 
Provided that a Child Care Worker on the fifth 
year of experience when appointed to a Senior 
Child Care Worker position shall be paid the 
second year of experience rate. 

Column Column 
A B 

Cook 
First year of experience 340.60 324.10 
Second year of 

experience 348.20 331.40 
Third year of experience 355.80 338.60 
Fourth year of experience 365.70 348.10 
The annual salary shall be divided by 52.16 for 
the purposes of adjustment and payment of 
the weekly salary, by 26.08 for fortnightly 
salary and by 12 for a monthly salary. 

Schedule. 
Clause 19.—Salaries and Wages: Delete this clause 

and insert the following in lieu — 
19.—Salaries and Wages. 

It is a term of this award that the Union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

Column B shall apply to all employees of a 
College. Column A shall apply to all other 
employees. 

Column Column 

(1) Child Care Workers 
First year of experience 17 015 16 197 
Second year of 

experience 18 925 18 015 
Third year of experience 19 980 19 019 
Fourth year of experience 21 033 20 022 
Fifth year of experience 22 077 21016 

(2) Child Care Aides $ per $ per 
hour hour 

First year of experience 9.01 8.57 
Second year of 

experience 9.21 8.77 
Third year of experience 9.41 8.96 
Fourth year of experience 

and thereafter 9.68 9.21 
(3) Junior Child Care Aides: Junior Child Care 

Aides shall be paid the following percentage of 
the Child Care Aide rate as prescribed in 
subclause (2) of this clause in his/her first year 
of service. 

% 
under 17 years of age 60 
under 18 years of age 70 
under 19 years of age 90 
at 19 years of age 100 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and 
Miscellaneous WA Branch 

and 
The Hon Premier of Western Australia 

and Others. 
No. 984 of 1988. 

Cleaners and Caretakers Government 
COMMISSIONER J.A. NEGUS. 

9th day of May 1989. 

Correcting Order. 
WHEREAS an error occurred in the drafting of above 
Order dated 11 April 1989, the following changes are 

(Sgd.) J.A. NEGUS, 
Commissio.: 
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Schedule A. 
Clause 20.—Wages: Delete this clause and insert the 

following in lieu: 
20.—Wages. 

It is a term of this Award that the union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the .rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

$ $ $ 
1st Year 2nd Year 3rd Year 

Employ- Employ- There- 
ment ment after 

Attendant 316.80 320.60 324.30 
Lift Attendant 321.30 325.00 328.70 
Security Attendant 323.10 327.00 330.80 
Gatekeeper 326.10 330.00 334.10 
General Hand 326.10 330.00 334.10 
Cleaner 326.10 330.00 334.10 
Home Economics 

Assistant 330.80 334.60 338.30 
Window Cleaner 331.90 335.70 339.60 
Carpark 

Attendant 332.10 336.60 340.40 
Caretaker 343.60 347.30 351.10 
Steam Cleaner 349.30 353.00 356.90 
Court Usher 359.20 371.60 375.50 
Night Super- 

intendent 
(WAIT) 336.50 340.30 344.00 

Foreperson 
(Building 
Management 
Authority) 379.90 383.70 387.70 

(2) Supervision Allowance: Employees other 
than Foreperson or Night Superintendent (WAIT), 
placed in charge of others shall be paid the 
following weekly allowance in addition to the rate 
prescribed for his or her class of work: 

$ 
One to five workers 5.80 
Six to 10 workers 10.60 
11 to 15 workers 13.10 
16 to 20 workers 18.00 
Over 20 (for each additional worker) 0.20 

(3) Casual workers shall be paid 20 per cent in 
addition to the rates payable under this award. 

Schedule B. 
Clause 20.—Wages: Delete subclause (1) of this 

clause and insert the following in lieu: 
20.—Wages. 

It is a term of this Award that the union under- 
takes, until 1 July 1989, not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988. or otherwise vary 
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the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

$ $ $ 
1st Year 2nd Year 3rd Year 
Employ- Employ- There- 

ment ment after 
Attendant 326.80 330.60 334.30 
Lift Attendant 331.30 335.00 338.70 
Security Attendant 333.10 337.00 340.80 
General Hand 336.10 340.00 344.10 
Gatekeeper 336.10 340.00 344.10 
Cleaner 336.10 340.00 344.10 
Home Economics 

Assistant 340.80 344.60 348.30 
Window Cleaner 341.90 345.70 349.60 
Carpark 

Attendant 342.10 346.60 350.40 
Caretaker 353.60 357.30 361.10 
Steam Cleaner 359.30 363.00 366.90 
Court Usher 369.20 381.60 385.50 
Night Super- 

intendent 
(WAIT) 346.50 350.30 354.00 

Foreperson 
(Building 
Management 
Authority) 389.90 393.70 397.70 

CONTRACT CLEANING (FMWU) 
SUPERANNUATION AWARD 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 23.—Application for a New Award. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Kleenpane Cleaning Service and Others. 
No. A3 of 1988. 

Various Cleaning Industry 
COMMISSIONER J.A. NEGUS. 

5th day of May 1989. 

Corrected Award. 
WHEREAS an error was made in the drafting of the 
above Award dated 12 April 1989, I hereby make the 
following corrections. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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Award No. A3 of 1988. 

1.—'Title. 
This Award shall be known as the Contract Cleaning 

(FMWU) Superannuation Award 1988. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Locality. 
5. Term of Operation 
6. Definitions. 
7. Contributions. 
8. Other Funds. 
9. Leave Reserved. 

3.—Scope. 
This Award shall apply to cleaning contractors and 

their employees whose wages and conditions of 
employment are otherwise governed by the Cleaners' 
(General and Window) Contractors' Award. 

4.—Locality. 
This Award shall apply throughout the State of 

Western Australia. 

5.—Term of Operation. 
This Award shall come into effect on and from the 

first entry date after 31 March 1989, and shall remain in 
force for a period of two years. 

6—Definitions. 
"Entry date" shall mean the first day of each 

month. 
"Eligible employee" shall mean an employee who 

has served a qualifying period of three calendar 
months' continuous service with the employer prior to 
his/her entry date. 

"The fund" shall mean Westscheme, the Australia 
Retirement Fund (ARF) established by Trust Deed and 
Articles on 11 July 1986, or any other approved Fund 
Scheme provided for in accordance with the provisions 
of this Award. 

"Approved fund" shall mean a fund which has been 
established by and on behalf of the employer for the 
purposes of occupational superannuation and which 
complies with the Australian Government's 
operational standards for occupational 
superannuation. 

"Ordinary time earnings" shall mean the salary, 
wages or other remuneration periodically received by 
the employee in respect of the time worked in ordinary 
hours and shall include shift work penalties in the case 
of the employee being a shift worker, payments which 
are made for the purpose of district or location 
allowances or any other rate paid for all purposes of the 
Award to which the employee is entitled for ordinary 
hours of work provided that "ordinary time earnings" 
shall not include any payment which is of a similar 
nature to or is paid for the same reasons as, or is paid in 
lieu of payments for overtime, disability payments, 
vehicle allowances, fares or travelling time allowances 
(including payments made for travelling relating to 
distant work), commission or bonus. 
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7.—Contributions. 
(1) The employer shall make monthly 

superannuation contributions to the Fund for and on 
behalf of each eligible employee, and such 
contributions shall be an amount equivalent to and not 
less than three per cent of the eligible employee's 
ordinary time earnings. 

(2) Contributions to the Fund for eligible part-time 
employees shall be made on a pro rata basis in the same 
proportion as the number of ordinary hours worked per 
week bears to 38 hours. 

(3) The employer shall make contributions to the 
Fund for each week of service that the eligible employee 
completes with the employer following the employee's 
entry date. 

8.—Other Funds. 
(1) Employers who. at the date of commencement of 

this Award, have by agreement with the Union, elected 
not to join Westscheme or ARF. and provide 
superannuation under an alternative approved Fund to 
their employees, shall make contributions to that Fund 
in accordance with Clause 7.—Contributions, and the 
other provisions of this Award. 

(2) Employers to whom this clause applies shall be 
listed in Schedule A to this Award. 

9.—Leave Reserved. 
Leave is reserved to the Union or to any employer to 

apply for listing on Schedule A to this Award where that 
employer already provides employees with 
occupational superannuation in an approved fund. 

DRAUGHTSMEN'S, TRACERS', PLANNERS' 
AND TECHNICAL OFFICERS- 

AWARD No. 11 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

the Structural Efficiency Principle. 
The Association of Draughting, Supervisory 

and Technical Employees, Western Australian 
Branch 

and 
Alcoa of Australia Ltd and Others. 

No. 827 of 1988. 

Various Manufacturing 
COMMISSIONER O.K. SALMON. 

1st day of May 1989. 

Correction Order. 
WHEREAS an error occurred in the drafting of the 
above Order dated 23 September 1988, published in the 

A69291/16 
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Western Australian Industrial Gazette, Volume 68, page 
3033: the following amended Schedule is made. 

(Sgd.) O.K. SALMON. 
[L.S.I Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

the number and title 2. Arrangement insert new number 
and title 2A. State Wage Principles — September 
1988. 

2. Clause 2.—Arrangement: Immediately following 
this, clause insert new Clause 2A.—State Wage 
Principles — September 1988 as follows:— 

2A.—State Wage Principles — September 1988. 
(1) It is a term of this award that the Union 

undertake, until 1 July 1989 not to pursue any extra 
claims, award or over award, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 9 September 1988 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs, except to the extent that 
any such increase has been authorised by the 
Commission after that date. 

3. Clause 7.—Wages: Delete this clause and insert in 
lieu:— 

7.—Wages. 
General Minimum Weekly Rates: 

Column Column 
A B 

Corn- Com- 
mencing mencing 
23/09/88 23/03/89 

Trainee Draughtsman 
(Wage per week) 
17 years of age and under 157.10 
18 years of age 187.40 
19 years of age 226.70 
20 years of age 265.90 

Draughtsman — Detail. 
Assist., Survey Draughts- 
man. Planning Assist.. 
Technical Assist. Assist. 
Estimator: 
First year of experience 302.20 
Second year of 

experience 315.90 
Third year of experience 335.60 
Fourth year of experience 354.80 
Thereafter 374.20 

Draughtsman — Senior 
Detail, Survey Draughts- 
man. Planning Tech., 
Estimator, Technician: 
First year of experience 385.70 
Second year of 

experience 401.00 
Thereafter 416.50 

Column Column 
A B 

Com- Com- 
mencing mencing 
23/09/88 23/03/89 

$ $ 
Draughtsman — 
Designing, Senior 
Survey Draughtsman, 
Production Planner, 
Senior Estimator, 
Tech. Officer: 
First year of experience 4 
Second year of 

experience 4 
Thereafter 4 
Tracers: 
Under 16 years of age f 
17 years of age 1 
18 years of age 1 
19 years of age 2 
20 years of age 2 
Tracers (Adult): 
First year of experience 2 
Third year of experience 2 

Plus Supervising Allowance: 
For 

Group 
(2) 

above 
Group Group Group 

(3) (4) (5) 

Three or 
more 
employees 21.90 25.10 28.30 11.10 
10 or more 
employees 28.30 31.20 34.30 19.20 
Plus: Supplementary Payment for Group (2) 
above: 

First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Fifth year of experience 

Supplementary Payment for 
above: 

17 years and under 
18 years of age 
19 years of age 
20 years of age 

32.00 
25.90 
17.60 
10.90 
2.90 

Group (1) 
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FAMILY DAY CARE CO ORDINATORS 
AND ASSISTANTS AWARD 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation. 

The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and 

Miscellaneous WA Branch 
and 

Communicare and Others. 
No. 926 of 1988. 

Various Child Care 
COMMISSIONER J.A. NEGUS. 

22nd day of May 1989. 

Correcting Order. 
WHEREAS an error was made in the drafting of the 
above Order dated 18 April 1989, the following 
corrections are made. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule A. 
Communicare 
177 Hillview Terrace 
Bentley WA6102. 
Salvation Army — Balga 
14-18 Lavant Way 
Balga WA 6061. 
The Roberta Jull Child Care Association 
29 Wheatley Street 
Gosnells WA6110. 
The Lyla Elliott Family Day Care Association Inc 
42 Rudloc Road 
Morley WA 6062. 

Schedule B. 
Clause 20.—Fares and Travelling Allowance: Delete 

this clause and insert the following in lieu: 
20.—Fares and Travelling Allowance. 

(1) Where an employee is required during his/ 
her normal working hours, by his/her employer, to 
work outside his/her usual place of employment 
the employer shall pay the employee any 
reasonable travelling expenses incurred except 
where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedule set out hereunder. Notwithstanding 
anything contained in this subclause the employer 
and the employee may make any other arrange- 
ments as to car allowance not less favourable to the 
employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the separate 
areas, payment at the rates prescribed herein shall 
be made at the appropriate rate applicable to each 
of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of hire for use of employee's own vehicle 
on employer's business. 

Schedule 1 — Motor Cars. 
Engine Displacement 
(in cubic centimetres) 
Over 1600cc 1600cc 

2600cc -2600cc & Under 
Area and Details (p/km <P/km d/km 
Metropolitan Area 34.5 29.7 26.7 
South West Land 

Division 35.5 30.6 27.5 
North of 23.5 

degrees South 
Latitude 39.2 33.8 30.5 

Rest of State 36.9 31.7 28.5 
Schedule 2 — Motor Cycles. 

Distance Travelled During a Rate 
Year on Official Business <P/km 
All Areas of State 12.1 

Motor Vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(3) The allowances prescribed in this clause 
shall be varied upon application by the Union in 
accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowance 
Award 1976. 

IRON ORE PRODUCTION AND PROCESSING 
(MT NEWMAN MINING CO PTY LIMITED) 

AWARD No. A29 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Application to Amend Award. 

Mt Newman Mining Co Pty Limited 
and 

The Construction, Mining and Energy Workers' 
Union of Australia — Western Australian Branch 

No. 104 of 1988. 

Locomotive Drivers Mining — Iron Ore 
COMMISSIONER J.F. GREGOR. 

18th day of May 1989. 

Correction Order. 
WHEREAS an error occurred in the printing of the 
above Order dated 24 May 1988, published in the 
Western Australian Industrial Gazette, Volume 68, Part 2, 
Page 1467: the following correction is made:— 

1. First Schedule — Wages — subclause (l)(e) 
Railway Section — Delete the following — 

Shunter/Observer 
and insert in li.eu thereof: 

Shunter/Observer 

398.10 

404.10 

(Sgd.) J.F. GREGOR, 
Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Variation to Award. 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Mt Newman Mining Co Pty Limited. 

No. 869 of 1988. 
IRON ORE PRODUCTION AND PROCESSING 

(MT NEWMAN MINING CO PTY LIMITED) 
AWARD No. A29 of 1984. 

Various Mining — Iron Ore 
COMMISSIONER J.F. GREGOR. 

18th day of May 1989. 

Correction Order. 
WHEREAS an error occurred in the printing of the 
above Order dated 24 May 1988, published in the 
Western Australian Industrial Gazette, Volume 69, Part 1, 
Page 272; the following correction is made. 

10. First Schedule — Wages — subclause (l)(e) 
Railway Section — Delete the following — 

Shunter/Observer 
and insert in lieu thereof; 

03/10/88 04/04/89 
410.00 420.00 

Shunter/Observer 
03/10/88 04/04/89 

416.20 426.20 

(Sgd.) J.F. GREGOR, 
Commissioner. 

NURSES' (COMMUNITY AND OCCUPATIONAL 
HEALTH) AWARD No. 26 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 40 — Award Variation. 

The Royal Australian Nursing Federation 
Industrial Union of Workers 

and 
Honourable Minister for Health and Others. 

No. 1669 of 1987. 

Nurses — Various Health Industry 
COMMISSIONER J.A. NEGUS. 

15th day of May 1989. 

Corrected Order. 
WHEREAS an error was made in the drafting of the 
above Order dated 26 October 1988,1 hereby make the 
following correction. 

(Sgd.) J.A. NEGUS, 
[L.S.l Commissioner. 

Schedule. 

1. Clause 2. — Arrangement: Delete this clause and 
insert a new clause as follows: 

2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Employment. 
7. Part-Time Employment. 
8. Casuals. 
9. Distant Appointments. 
10. Rates of Pay. 
11. Payment of Rates. 
12. Higher Duties. 
13. Laundry and Uniforms. 
14. District Allowances. 
15. Nursing Outpost — Availability Allowance. 
16. Motor Vehicle Allowances, 
17. Accommodation. 
18. Deduction of Union Subscriptions. 
19. Hours of Duty, Overtime, Recall and On 

Call. 
20. Time and Wages Records. 
21. Annual Leave and Holidays. 
22. Long Service Leave. 
23. Sick Leave. 
24. Compassionate Leave. 
25. Maternity Leave. 
26. Adoption Leave — Liberty to Apply. 
27. Study Leave. 
28. Leave to Attend Union Business. 
29. Trade Union Training Leave. 
30. Travelling. 
31. Relieving and Special Duty. 
32. Weekend Absences. 
33. Transfers and/or Removal. 
34. Schedule of Allowances. 
35. Introduction of Change. 
36. Interviews and Notices. 

Schedule of Respondents. 

2. Clause 6. — Contract of Employment: Delete this 
clause and insert a new clause as follows: 

6. — Contract of Employment. 
(1) The contract of employment shall be 

fortnightly and unless otherwise mutually agreed 
by the parties shall be terminable by the giving of 
two weeks' notice by either party to the other or the 
payment or forfeiture as the case may be of wages 
for any time by which the two weeks is 
diminished. 

Nothing in this clause shall prevent the 
termination of service instantly by the employer 
due to the misconduct of the employee and in such 
case payment of wages shall be made up to the time 
of dismissal. 

Where such a dismissal takes place the employee 
shall be provided with the reasons for dismissal in 
writing. 
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Notwithstanding the foregoing a person 
employed as a casual in accordance with Clause 8. 
— Casuals shall be employed on an hourly 
contract of employment whch may be terminable 
by the giving of one hour's notice by either party to 
the other or the payment or forfeiture as the case 
may be of one hour's wages. The minimum period 
of employment of a casual employee shall be two 
hours. 

(2) The terms of any contract of employment 
relating to calling and/or location entered into by 
an employee under the provisions of either of the 
awards replaced by this award shall, unless 
otherwise agreed between the employer and 
employee, subsist under this award. 

3. Clause 7. — Hours of Duty, Overtime and On Call: 
Delete this clause and insert a new clause as follows: 

7. — Part-Time Employment. 
(l)(a) Notwithstanding anything contained 

herein, an employer shall be at liberty to employ 
part-time employees. 

(b) A part-time employee means an employee 
engaged on a fortnightly contract of service who 
regularly works less than 38 hours per week. 

(c) All part-time employees who work 20 hours 
or less per week and part-time school nurses shall 
be remunerated at a weekly rate pro rata to the rate 
prescribed for the class of work on which they are 
engaged only in the proportion which their 
ordinary weekly hours bear to 38. 

(d) Part-time employees who work more than 20 
hours per week, other than part-time school nurses, 
shall be remunerated at a weekly rate pro rata to the 
rate prescribed for the class of work on which they 
are engaged in the proportion which their ordinary 
weekly hours bear to 40 and such employees shall 
accrue time towards accrued days off, as prescribed 
in subclauses (l)(b) and (l)(c) of Clause 19. —■ 
Hours of Duty, Overtime, Recall and On Call of 
this award for full-time employees in the same 
proportion as used for calculating the weekly 
wage. 

(e) Part-time employees shall be allowed sick 
leave and annual leave in accordance with the 
provisions of this award, only in the proportion 
which their hours of duty bear to 38 hours. 

4- Clause 8. — Relieving: Delete this clause and 
jftsert a new clause as follows: 

Leave and Holidays, Clause 22. — Long Service 
Leave, Clause 23. — Sick Leave, Clause 24. — 
Compassionate Leave, Clause 25. — Maternity 
Leave, Clause 26. — Adoption Leave, Clause 27. — 
Study Leave do not apply to casual employees. 

5. Clause 9. — Annual Leave and Holidays: Delete 
this clause and insert a new clause as follows: 

9. — Distant Appointments. 
(1) The provisions of this clause shall apply 

when an employee is engaged for service at a 
location outside a radius of 40 kilometres from the 
place of appointment. 

For the purposes of this clause the place of 
appointment shall be Perth except where the 
employee is appointed at a place other than 
Perth. 

(2) The employment of an employee shall be 
deemed to have commenced at the time the 
employee leaves the place of appointment. 

(3) The employer shall pay the fares, travelling 
expenses and an amount agreed between the 
employer and the employee prior to engagement 
for the cost of transporting the employee's personal 
effects from the place of appointment to the place 
of employment. 

Provided further that the employer shall 
determine the method of public transport to be 
utilised by the employee in moving from the place 
of appointment to the place of employment. 

(4) An employee who is required to supply a 
vehicle as a condition of employment and elects to 
drive the vehicle to the work location shall be paid 
an allowance equal to the rate prescribed in 
Schedule 1 of Clause 16. — Motor Vehicle 
Allowances of this award. Where the employee 
does not elect to drive the vehicle the employer 
shall pay the full freight costs of transporting the 
vehicle to the work location. 

(5) An employee who is not required to supply a 
vehicle as a condition of employment and elects to 
drive her/his own vehicle to the work location shall 
be paid an allowance equal to half the rate 
prescribed in Schedule 2 of Clause 16. — Motor 
Vehicle Allowances of this award; provided that 
such an allowance shall not exceed the cost of 
transport by public conveyance to the work 
location. 

(6) If the employee resigns, other than for a 
reason which in the opinion of the employer is a 
good and sufficient reason or is dismissed for 
misconduct before the completion of three months 
service the employer shall refund to the employer 
the cost of the fare as prescribed in subclause (3) of 
this clause. 

8. — Casuals. 
(1) An employee employed for a period of less 

than four weeks either part-time of full-time shall 
jje deemed to be a casual and be paid 20 per cent in 

to the rates specified in this Award. (7) Should an employee be dismissed, other 
than for misconduct warranting instant dismissal, 

(2) Notwithstanding the provisions of Clause 6. prior to the completion of six months, the 
t- Contract of Employment of this award a person employee shall be entitled to return fare and 
employed as a casual shall be employed on an travelling allowance as provided in subclause (3) of 
jiourly contract of employment which may be this clause. 
terminable by the giving of one hour's notice by 
either party to the other or by the payment or (°) employee shall upon completion of six 
forfeiture as the case may be of one hour's pay. The months service or any lesser period for which the 
minimum period of employment of a casual shall employee was appointed, or when the employee 
fjg two hours. 1135 b®611 employed continuously at more than one 

centre without returning to the place of 
(3) The provisions of Clause 19. — Hours of employment, be entitled to return expenses as 

piity. Overtime, Recall and On Call where they provided in subclause (3) of this clause, when the 
fejate to accrued time off. Clause 21. — Annual employee leaves the employment. 
f' 
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6. Clause 10. — Long Service Leave: Delete this 
clause and insert a new clause as follows: 

10. — Rates of Pay. 
(1) Enrolled nurses shall be paid the following 

rates: 
Column A Column B Column C Column D 
Operative Operative Operative Operative on and on and on and on and 

from from from from 1/3/88 11/5/88 20/9/88 20/3/89 per week per week . per week per week 
S S S S 

First year 344.10 357.90 368.60 378.60 Second year 348.70 362.60 373.50 383.50 Third year 358.60 372.90 384.10 394.10 Special Class- 
ification 378.10 393.20 405.00 415.00 

Nurse Grade 1: The appointment of "Special 
Classification" shall be at the discretion of the 
employer which may be exercised to recognise 
special skills or responsibilities not usually 
required of an enrolled nurse. 

(2) The following rates shall be applied to 
community and occupational health nurses other 
than those referred to in subclauses (3) and (4) of 
this clause. 

Level 1 536.00 557.40 574.10 584.10 
2 546.00 567.80 584.80 594.80 
3 559.70 582.10 599.60 609.60 
4 573.40 596.30 614.20 624.20 
5 593.(X) 616.70 635.20 645.20 
6 608.00 632.30 651.30 661.30 
7 622.(X) 646.90 666.30 676.30 
8 637.00 662.50 682.40 692.40 
9 666.40 693.10 713.90 723.90 
10 693.80 721.60 743.20 753.20 
11 716.00 744.60 766.90 776.90 

1. A registered nurse shall enter the service 
at Level 1 and shall proceed by annual 
increments to Level 4 unless otherwise 
specified in this subclause. 

2. A registered nurse with one post basic 
certificate shall enter the service at Level 2 
and shall proceed by annual increments 
to Level 5. 

3. A registered nurse with two post basic 
certificates shall enter the service at Level 
3 and shall proceed by annual increments 
to Level 8. 

4. A registered nurse with a post basic 
tertiary nursing qualification from a 
university or college of advanced 
education shall enter the service at Level 5 
and proceed by annual increments to 
Level 9. 

5. A registered nurse appointed to provide 
the Staff Development programmes to 
the service shall enter at Level 9 and 
proceed by annual increments to Level 

Where an employee who is designated 
"Senior Nurse" by the employer has not 
reached the penultimate increment of 
that employer's range, that employee 
shall nevertheless be paid at that rate plus 
4.5 per cent whilst so designated. 
Advancement to the final increment shall 
occur in the same manner as would have 
been the case if the employee had not 
been designated as senior nurse and if the 
employee is still so designated. 4.5 per 
cent shall be added to the final 
increment. 

7. An employee who is designated as "Nurse 
in Charge" shall receive an allowance 
equal to 4.5 per cent of her ordinary base 
wage whilst so designated. 

8. The determination of salary range within 
these levels shall be at the discretion of the 
employer and will have regard for the 
qualification(s) required by the employer 
and used in the employee's 
employment. 

(3) The following rates shall be applied to 
community nurses employed in a school or schools 
(School Nurse) wo are not required to work during 
school vacations: 

Providea that these rates shall operate from the 
commencement of the 1989 school year. 

Column A Column B 
Operative Operative 

on and on and 
from from 

31/1/89 20/3/89 
per week per week 

S S 
I 533.80 543.80 

543.70 553.70 
557.50 567.50 
571.00 581.00 
590.60 6{K).60 
605.50 615.50 

7 619.50 629.50 
8 634.40 644.40 
9 663.70 673.70 

1. A registered nurse shall enter the service 
at Level 1 and shall proceed by annual 
increments to Level 4 unless otherwise 
specified in this subclause. 

2. A registered nurse with one post basic 
certificate shall enter the service at Level 2 
and shall proceed by annual increments 
to Level 5. 

3. A registered nurse with two post basic 
certificates shall enter the service at Level 
3 and shall proceed by annual increments 
to Level 8. 

4. A registered nurse with a post basic 
tertiary nursing qualification from a 
university or college of advanced 
education shall enter the service at Level 5 
and proceed by annual increments to 
Level 9. 

5. An employee who is designated as "Nurse 
in Charge" shall receive an allowance 
equal to 4.5 per cent of her ordinary base 
wage whilst so designated. 

6. Where an employee who is designated 
"Senior Nurse" by the employer has not 
reached the penultimate increment of 
that employer's range, that employee 
shall nevertheless be paid at that rate plus 
4.5 per cent whilst so designated. 
Advancement to the final increment shall 
occur in the same manner as would have 
been the case if the employee had not 
been designated as senior nurse and if the 
employee is still so designated, 4.5 per 
cent shall be added to the final 
increment. 

7. The determination of salary range within 
these levels shall be at the discretion of the 
employer and will have regard for the 
qualification(s) required by the employer 
and used in the employee's 
employment. 
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Nurse Grade 2. 
(4) The following rates shall be applied to 

nurses employed in the following classifications: 

Column A Column B Column C Column D 
Operative Operative Operative Operative 

on and on and on and on and 
from from from from 
1/3/88 11/5/88 20/9/88 20/3/89 

per week per week per week per week 
S S S S 

Level 1 683.40 710.70 732.00 742.00 
2 703.40 731.50 753.40 763.40 
3 705.40 733.60 755.60 765.60 
4 743.40 773.10 796.30 806.30 
5 745.40 775.20 798.50 808.50 
6 772.80 803.70 827.80 837.80 
7 783.40 814.70 839.10 849.10 
8 784.40 816.80 841.30 851.30 
9 812.80 845.30 870.70 880.70 
10 813.40 845.90 871.30 881.30 
11 815.40 848.00 873.40 883.40 
12 842.80 876.50 902.80 912.80 

Note: Nurses shall be classified at each level as 
follows: 

Level 1 District Nursing Supervisor with 
two post basic certificates. 

Level 2 District Nursing Supervisor with 
post basic tertiary nursing 
qualifications from a university or 
college of advanced education. 
Deputy Director Community 
Nursing (Eastern Goldfields, 
Pilbara, Central Region) with two 
post basic certificates. 

Level 3 Deputy Director Community 
Nursing (Eastern Goldfields, 
Pilbara, Central Region) with post 
basic tertiary nursing 
qualifications from a university or 
college of advanced education. 

Level 4 District Nursing Supervisor with 
two post basic certificates and post 
basic tertiary nursing 
qualifications from a university or 
college of advanced education. 
Director Community Nursing 
(Eastern Goldfields, Pilbara, 
Central Region) with two post basic 
certificates. 
Deputy Director Community 
Nursing (Metropolitan, South 
West Kimberley) with two post 
basic certificates. 
Occupational Health Supervisor 
with two post basic certificates. 

Level 5 Deputy Director Community 
Nursing (Eastern Goldfields, 
Pilbara, Central Region) with two 
post basic certificates and post 
basic tertiary nursing 
qualifications from a university or 
college of advanced education. 
Director Community Nursing 
(Eastern Goldfields, Pilbara, 
Central Region) with post basic 
tertiary nursing qualifications from 
a university or college of advanced 
education. 
Deputy Director Community 
Nursing (Metropolitan, South 
West, Kimberley) with post basic 

Level 7 

Level 8 

tertiary nursing qualifications from 
a university or college of advanced 
education. 
Occupational Health Supervisor 
with post basic tertiary nursing 
qualifications from a university or 
college of advanced education. 

Level 6 Director Community Nursing 
(Eastern Goldfields, Pilbara, 
Central Region) with two post basic 
certificates and post basic tertiary 
nursing qualifications from a 
university or college of advanced 
education. 
Deputy Director Community 
Nursing (Metropolitan, South 
West. Kimberley) with two post 
basic certificates and post basic 
tertiary nursing qualifications from 
a university or college of advanced 
education. 
Occupational Health Supervisor 
with two post basic certificates and 
post basic tertiary nursing - 
qualifications from a university or 
college of advanced education. 

Level 7 Director Community Nursing 
(South West, Kimberley) with two 
post basic certificates. 

Level 8 Director Community Nursing 
(South West, Kimberley) with post 
basic tertiary nursing 
qualifications from a university or 
college of advanced education. 

Level 9 Director Community Nursing 
(South West, Kimberley) with two 
post basic certificates and post 
basic tertiary nursing 
qualifications from a university or 
college of advanced education. 

Level 10 Director Community Nursing 
(Metropolitan) with two post basic 
certificates 

Level 11 Director Community Nursing 
(Metropolitan) with post basic 
tertiary nursing qualifications from 
a university or college of advanced 
education. 

Level 12 Director Community Nursing 
(Metropolitan) with two post basic 
certificates and post basic tertiary 
nursing qualifications from a 
university or college of advanced 
education. 

7. Clause 11. — Sick Leave: Delete this clause and 
insert a new clause as follows: 

11. — Payment of Rates. 
(1) Payment shall be made fortnightly and no 

employee shall be required to wait beyond the 
appointed time for payment of wages without 
payment for such time at ordinary rates, unless the 
delay is beyond the employer's control. 

(2) Rates of pay shall be paid into the 
employee's account with a bank or other financial 
institution, registered in Western Australia and 
operating through an electronic transfer fund, or 
by cheque if so agreed between the employer and 
employee. 
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(3) Accompanying each pay shall be an advice 
slip to be retained by the employee. The employer 
shall clearly detail on this slip the gross wage, its 
composition, the net wage payable and show 
details of each deduction. 

(4) On lawful termination of employment the 
employer shall pay to the employee all money 
payable to the employee before the employee 
leaves the place of employment. 

(5) Where an employee terminates her/his 
employment without notice as required in Clause 

'6. — Contract of Employment of this award, the 
employer shall forward as soon as reasonably 
possible all money payable to such employee by 
post. 

(6) Subject to the provisions of this award an 
employer shall not deduct money from an 
employee's wage without having first received the 
employee's written authorisation. 

8. Clause 12. — Compassionate Leave: Delete this 
clause and insert a new clause as follows: 

12. — Higher Duties. 
(1) An employer who performs duties which 

carry a higher minimum rate of wage than those 
which the employee usually performs for more 
than two hours in any one shift, shall be paid the 
higher rate of wage for the whole shift. 

(2) Provided that an employee who temporarily 
performs the duties of a position classified at 
Grade 2 shall be required to perform the duties of 
the higher classified position for a minimum of five 
days before an allowance is payable under this 
clause. 

(3) Where an employee is required to 
temporarily perform only part of the duties of a 
higher classified position the employee shall be 
paid an allowance which reflects that portion of the 
duties performed. Such employee shall be advised 
of that portion prior to commencing the duties of 
the higher classified position. 

(4) Notwithstanding the provisions of this 
clause payment for higher duties shall not apply to 
an employee required to act in another position 
whilst the permanent employee is on a single 
accrued day off as prescribed by subclause (1 )(c) of 
Clause 19. — Hours of Duty. Overtime, Recall and 
On Call of this award. 

9. Clause 13. — Maternity Leave: Delete this clause 
and insert a new clause as follows: 

13. — Laundry and Uniforms. 
(1) The employer shall provide all uniforms 

which shall at all times remain the property of the 
employer. Provided that in lieu of providing 
uniforms the employer may pay an allowance of 
$4.70 per week, and the employee shall wear 
uniforms which conform to the uniform stipulated 
by the employer with respect to material, colour, 
pattern and conditions. Where the employer does 
not require the employee to wear a uniform no 
allowance shall be paid. 

(2) Each employee shall be entitled to all 
reasonable laundry work at the expense of the 
employer, but where the employer elects not to 
launder the uniforms the employee shall be paid 
an allowance of $1.50 per week. 

10. Clause 14. — Study Leave: Delete this clause and 
insert a new clause as follows: 

14. — District Allowance. 
(1) For the purposes of this clause the following 

terms shall have the following meaning: 

"Dependant" in relation to an employee 
means: 

(a) a spouse: or 
(b) where there is no spouse, a child or any 

other relative resident within the State 
who relies on the employee for their main 
support: 

who does not receive a district or location 
allowance of any kind. 

"Partial Dependant" in relation to an employee 
means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any 

other relative resident within the State 
who relies on the employee for their main 
support; 

who receives a district or location allowance of any 
kind less than that applicable to an officer without 
dependants under any award, agreement or other 
provision regulating the employment of the partial 
dependant. 

"Spouse" means an employee's spouse 
including defacto spouse. 

"Defacto Spouse" means a person of the opposite 
sex to the employee who lives with the employee as 
the husband or wife of the employee on a bona fide 
domestic basis, although not legally married to that 
person. 

(2) For the purpose of this clause, the 
boundaries of the districts shall be as described 
hereunder and as delineated on the plan at 
subclause (16) of this clause. 

District: 
1. The area within a line commencing on 

the coast; thence east alonglatitude 28 to a 
point north of Tallering Peak, thence due 
south to Tallering Peak: thence southeast 
to Mt Gibson and Burracroppin; thence 
to a point southeast at the junction of 
latitude 32 and longitude 119; thence 
south along longitude 119 to coast. 

2. That area within a line commencing on 
the south coast at longitude 119 then east 
along the coast to longitude 123; then 
north along longitude 123 to a point on 
latitude 30; thence west along latitude 30 
to the boundary of No. 1 District. 

3. The area within a line commencing on 
the coast at latitude 26; then along 
latitude 26 to longitude 123; thence south 
along longitude 123 to the boundary of 
No. 2 District. 

4. The area within a line commencing on 
the coast at latitude 24; thence east to the 
South Australian border; thence south to 
the coast; thence along the coast to 
longitude 123; thence north to the 
intersection of latitude 26; thence west 
along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from 
Carnot Bay to the Northern Territory 
border. 
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6. That area of the State north of a line 
running east from Carnot Bay to the 
Northern Territory border. 

(3) An employee shall be paid a district 
allowance at the standard rate prescribed in 
Column II of subclause (6) of this clause, for the 
district in which the officer's headquarters is 
located. Provided that where the employee's 
headquarters are situated in a town or place 
specified in Column III of subclause (6), the 
employee shall be paid a district allowance at the 
rate appropriate to that town or place as prescribed 
in Column IV of subclause (6). 

(4) An employee who has a dependant shall be 
paid double the district allowance prescribed by 
subclause (3) of this clause for the district, town, or 
place in which the officer's headquarters is 
located. 

(5) Where an employee has a partial dependant 
the total district allowance payable to the officer 
shall be the district allowance prescribed by 
subclause (3) of this clause plus an allowance 
equivalent to the difference between the rate of 
district or location allowance the partial 
dependant receives and the rate of district or 
location allowance the partial dependant would 
receive if he or she was employed in a full-time 
capacity under the award, agreement or other 
provision regulating the employment ofthe partial 
dependant. 

(6) The weekly rate of District Allowance 
payable to employees pursuant to subclause (3) of 
this clause shall be as follows: 

Colum n 
il 

Slandard 
Rate 

S per week 
40.40 
33.00 

S per week 
Nil 

44.50 

Lxeeptions to 
Standard Rate 
Town or Place 
Nil 
Filzrov Crossinu 
Halls Creek 
Turner River Camp 
Nullagine 
Liverinaa (Carnballin) 
MarblcBar 
Wittcnoom 
Karratha 
Port Hedland 
Warburton Mission 
Carnarvon 
Meekatharra 
Mount Magnet 
Wiluna 
Laverton 
Leonora 
Cue 
Kalgoorlie 
Boulder 
Ravensthorpe 
Norseman 
Salmon Gums 
Marvel Loch 
Espcrance 

(Note: In accordance with subclause (4) of this 
clause employees with dependants shall be entitled 
to double the rate of district allowance shown.) 

The allowances prescribed in this subclause 
shall operate from the beginning of the first pay 
period commencing on or after 1 January 1988. 

(7) When an employee is on approved annual 
recreation leave, the employee shall for the period 
of such leave, be paid the district allowance to 
which the employee would ordinarily be entitled. 

(8) When an employee is on long service leave or 
other approved leave with pay (other than 
recreational leave), the employee shall only be paid 

district allowance for the period of such leave if the 
employee, dependants or partial dependants 
remain in the district in which the employee's 
headquarters la situated. 

(9) When an employee leaves his or her district 
on duty, payment of any district allowance to 
which the employee would ordinarily be entitled 
shall cease after the expiration of two weeks unless 
the employee's dependant/s or partial dependant/s 
remain in the district or as otherwise approved by 
the employer, 

(10) Except as provided in subclause (9) of this 
clause, a district allowance shall be paid to any 
employee ordinarily entitled thereto in addition to 
reimbursement of any travelling, transfer or 
relieving expenses or camping allowance. 

(11) Where an employee whose headquarters is 
located in a district in respect of which no 
allowance is prescribed in subclause (6) of this 
clause, is required to travel or temporarily reside 
for any period in excess of one month in any 
district or districts in respect of which such 
allowance is so payable, the employee shall be paid 
for the whole of such period a district allowance at 
the appropriate rate pursuant to subclauses (3), (4) 
or (5) of this clause, for the district in which the 
employee spends the greater period of time. 

(12) When an employee is provided with free 
board and lodging by the employer or a Public 
Authority the allowance shall be reduced to two- 
thirds of the allowance the employee would 
ordinarily be entitled to under this clause. 

(13) An employee who is employed on a part- 
time basis shall be entitled to district allowance on 
apw-rata basis. The allowance shall be determined 
by calculating the hours worked by the employee as 
a proportion of the full-time hours prescribed by 
the award under which the employee is employed. 
That proportion of the appropriate district 
allowance shall be payable to the employee. 

(14) An employee who immediately prior to the 
1st day of July 1988 was in receipt of a district 
allowance at a rate which was greater than the 
amount to which the employee is entitled under 
this clause shall have the difference reduced in 
accordance with the following: 

(a) As from the first pay period commencing 
on or after 1 July 1988 the difference shall 
be reduced by 331/3 per cent; and 

(b) As from the first pay period commencing 
on or after 1 January 1989 the difference 
remaining between the amount being 
paid pursuant to (a) above and that to 
which the employee is otherwise entitled 
under this clause shall be reduced by 50 
per cent; and 

(c) As from the first pay period commencing 
on or after 1 July 1989 payment shall be in 
accordance with the employee's 
entitlement under this clause. 

(15) The rates expressed in subclause (6) of this 
clause shall be adjusted every 12 months ending on 
31 December in accordance with the official 
"Consumer Price Index" for Perth as published by 
the Australian Bureau of Statistics. 

The adjustment of rates shall be effective from 
the beginning of the first pay period to commence 
on or after the 1st day of January each year. 

11. District Allowance 
Immediately after Clause 14. 
insert this map: 

Boundaries Map: 
- District Allowance 
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12. Clause 15. — Transport: Delete this clause and 
insert a new clause as follows: 

15. — Nursing Outpost — Availability 
Allowance. 

(1) Where a registered general nurse is required 
to work at any of the locations as prescribed in the 
Groups listed in subclause (8) then the following 
provisions shall apply: 

Group 4 — An allowance of $56.10 per week 
plus four weeks special leave per annum. 

Group 3 — An allowance of $42.00 per week 
plus two weeks special leave per annum. 

Group 2 — An allowance of $28.00 per week 
plus two weeks special leave per annum. 

Group 1 — An allowance of $28.00 per 
week. 

(2) The allowance provided for in subclause (1) 
of this clause is not payable during any leave as 
provided for in this award and is only payable to 
the registered general nurse actually performing 
the duties at the outpost at any given time. 

(3) The allowance is to be calculated on a pro- 
rata basis for periods of less than a week's 
duration. 

(4) Special leave shall be in addition to leave 
provided for in Clause 21. — Annual Leave and 
Holidays, but shall not attract leave loading as 
provided for in subclause (l)(b) of Clause 21. — 
Annual Leave and Holidays. 

(5) Special leave as provided in this clause shall 
be taken at a time convenient to the employer but 
shall not accumulate beyond each six months' 
service and is to be calculated where applicable on 
a pro-rata basis for periods of less than 12 months 
duration. Provided that the pro-rata leave 
entitlement shall be calculated having regard for 
completed calendar weeks of service at the nursing 
outpost only. 

(6) An employee entitled to the payment of an 
allowance and special leave in accordance with 
this clause shall not be entitled to payment for 
overtime or on call in accordance with Clause 6. — 
Contract of Employment, or Clause 19. — Hours of 
Duty, Overtime and On Call, of this award for the 
period of duty at the nursing outpost. 

(7) The allowances prescribed in subclause (1) 
of this clause shall be adjusted in accordance with 
percentage movements in the on call allowance as 
prescribed in Clause 19. — Hours of Duty, 
Overtime and On Call, subclause (6)(b). 

(8) For the purposes of subclause (1) of this 
clause the following shall be the prescribed 
Groups: 

Group 4 
Balgo Hills Cundeelee 
Jigalong Oombulgurri 
Turkey Creek Warburton 
Wiluna Kalumburu 
Group 3 
La Grange One Arm Point 
Group 2 
Beagle Bay Lombardina 
Group 1 
Looma Noonkanbah 
Nullagine Yandeyarra 
Cervantes Bremer Bay 
Lake Varley 

The determination of classifications and the 
inclusion and deletion of outposts within these 

Groups is at the discretion of the employer and 
may be varied from time to time by agreement with 
the Federation. 

13. Clause 16. — Transfers and Distant Appoint- 
ments: Delete this clause and insert a new clause as 
follows: 

16. — Motor Vehicle Allowances. 
(This amended clause is to operate on and from 

11 May 1988.) 
(1) Allowance for employees required to supply 

and maintain a vehicle as a term of employment. 
(a) An employee who is required to supply 

and maintain a motor vehicle for use 
when travelling on official business as a 
term of employment and who is not in 
receipt of an allowance provided by 
subclause (5) shall be reimbursed 
monthly in accordance with the 
appropriate rates set out in subclause (7) 
for journeys travelled on official business 
and approved by the employer. 

(b) An employee who is reimbursed under 
the provisions of subclause (1 )(a) will also 
be subject to the following 
conditions:— 
(i) For the purpose of subclause (l)(a) 

an employee shall be reimbursed 
with the appropriate rates set out in 
subclause (7) for the distance 
travelled from the employee's 
residence to the place of duty and for 
the return distance travelled from 
place of duty to residence except on a 
day where the employee travels 
direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(ii) Where an employee, in the course of 
a journey, travels through two or 
more separate areas, reimbursement 
will be made at the appropriate rate 
applicable to each of the areas 
traversed as set out in subclause (7). 

(iii) Where an employee does not travel 
in excess of4 000 kilometres in a year 
an allowance calculated by 
multiplying the appropriate rate per 
kilometre by the difference between 
the actual distance travelled and 
4 000 kilometres shall be paid to the 
employee provided that where the 
employee has less than 12 months' 
qualifying service in the year then the 
4 000 kilometre distance will be 
reduced on a pro rata basis and the 
allowance calculated accordingly. 

(iv) Where a part-time employee is 
eligible for the payment of an 
allowance under paragraph (iii) 
above such allowance shall be 
calculated on the proportion of total 
hours worked in that year by the 
employee to the annual standard 
hours had the employee been 
employed on a full-time basis for the 
year. 

(v) An employee who is required to 
supply and maintain a motor vehicle 
for use on official business is excused 
from this obligation in the event of 
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the vehicle being stolen, consumed 
by fire, or suffering a major and 
unforeseen mechanical breakdown 
or accident, in which case all 
entitlement to reimbursement ceases 
while the employee is unable to 
provide the motor vehicle or a 
replacement. 

(vi) It shall be open to the employer or 
her/his representative to elect to 
waive the requirement that an 
employee supply and maintain a 
motor vehicle for use on official 
business, but three months' written 
notice of the intention to do so shall 
be given to the employee 
concerned. 

(2) Allowance for relieving employees subject to 
subclause (1). 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and 
maintain a motor vehicle as a term of 
employment shall be reimbursed all 
expenses incurred in accordance with the 
appropriate rates set out in subclause (7) 
for all journeys travelled on official 
business and approved by the employer 
where the employee is required to use 
their vehicle on official business whilst 
carrying out the relief duties. 

(b) For the purposes of subclause (2)(a) an 
employee shall be reimbursed all 
expenses incurred in accordance with the 
appropriate rates set out in subclause (7) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where 
the employee travels direct from 
residence to usual place of work and 
return and is not required to use the 
vehicle on official business during the 
day. 

(c) Where an employee, in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (7). 

(d) For the purposes of this subclause the 
allowance provided in subclause 
(l)(b)(iii) and (iv) shall not apply. 

(3) Allowance for other employees using vehicle 
on official business. 

(a) An employee who is not required to 
supply and maintain a motor vehicle for 
use when travelling on official business as 
a term of employment, but when 
requested by the employer voluntarily 
consents to use the vehicle and who is not 
in receipt of an allowance provided by 
subclause (5) shall, for journeys travelled 
on official business approved by the 
employer be reimbursed all expenses 
incurred in accordance with the 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (3)(a) an 
employee shall not be entitled to 
reimbursement for any expenses 
incurred in respect to the distance 
between the employee's residence and the 

usual place of work and the return 
distance from the usual place of work to 
residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8). 

(4) Allowance for towing employer's caravan or 
trailer: In the cases where employees are required 
to tow employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When an employer's trailer is towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted Allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this clause in 
any case in which it is satisfied that they are 
inadequate. 

(7) Requirement to supply and maintain a 
motor car. 
Area and Details Engine Dispiaccment 

(in cubic centimetres) 
Rate per kiiometre Over Over l60Qcc 

2600cc 1600cc & undei 
Metropolitan Area -2600cc 
First 4 000 kilometres 71.0 60.6 54.0 
Over 4 000 up to 8 000 kilometres 31.2 26.9 24.2 
Over 8 000 up to 16 000 kilometres 18.0 15.6 14.3 
Over 16 000 kilometres 25.9 21.9 19.5 
South West Land Division: 
First 4 000 kilometres 72.5 62.0 55.3 
Over 4 000 up to 8 000 kilometres 32.1 27.7 25.0 
Over 8 000 up to 16 000 kilometres 18.6 16.3 14.8 
Over 16 000 kilometres 26.5 22.4 19.9 
North of 23.5° South Latitude 
First 4 000 kilometres 81.5 69.9 62.6 
Over 4 000 up to 8 000 kilometres 35.3 30.5 27.6 
Over 8 000 up to 16 000 kilometres 20.0 17.4 15.9 
Over 16 000 kilometres 23.0 19.8 17.1 
Rest of State 
First 4 000 kilometres 75.6 64.6 57.5 
Over 4 000 up to 8 000 kilometres 33.4 28.8 25.9 
Over 8 000 up to 16 000 kilometres 19.3 16.8 ♦5.4 
Over 16 000 kilometres 24.3 21.0 19.0 

(8) Voluntary use of a motor car. 
Metropolitan Area 34.5 29.7 26.7 
South West Land Division 35.5 30.6 27.5 
North of 23.5° South Latitude 39.2 33.8 30.5 
Rest of the State 36.9 31.7 28.5 

(9) Voluntary use of motor cycle. 
Distance travelled during a year on Rate c/km 
official business 
Rate per kilometre 12.1 

(10) In this clause the following expressions 
shall have the following meanings: 

(a) "A Year" means 12 months commencing 
on the 1st day of July and ending on the 
30th day of June next following. 

(b) "South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-1971 
excluding the area contained within the 
Metropolitan Area. 

(c) "Rest of the State" means that area south 
of 23.5 degrees South Latitude, excluding 
the Metropolitan Area and the South 
West Land Division. 

(d) "Term of Employment" means a 
requirement made known to the 
employee at the time of applying for the 
position by way of publication in the 
advertisement for the position, or written 
advice to the employee contained in the 
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offer for the position or oral 
communication at interview by an 
interviewing employee and such 
requirement is accepted by the employee 
either in writing or verbally. 

(11) The allowance in this clause shall be varied 
in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowances Consolidated Award 1986, No. 13 of 
1976 as varied. 

14. Clause 18. — Part-Time Employees and Casuals: 
Delete this clause and insert a new clause as follows: 

18. — Deduction of Union Subscriptions. 
(1) The employer shall deduct the normal union 

subscriptions as equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be 

completed by employees. Where the employer 
requires a standard Procuration Form, that form 
shall be used. 

(3) Where required by the employer or Union, 
the Union Secretary or person acting in his/her 
stead, shall countersign all forms and forward 
them to the employer's paymaster. 

(4) (a) The employer shall commence 
deduction of subscriptions from the first full pay 
period following receipt of a completed Payroll 
Deduction Authority Form and continue 
deducting throughout the employee's period of 
employment, except as provided in subclause (5) of 
this clause or until the authority is cancelled in 
writing by the employee. 

(b) Where the Payroll Deduction Authority 
form authorises the employer to deduct Union 
subscriptions in accordance with the rules of the 
Union, the Union shall notify the employer in 
writing of the level of Union subscription to be 
deducted. The employer shall implement any 
change to Union subscriptions no later than one 
month after being notified by the Union except 
where the Union nominates a later date. 

(5) (a) The collection of any nomination fee, 
arrears, levies or fines are not the responsibility of 
the employer. 

(b) Where a deduction is not made from an 
employee in any pay period, either inadvertently or 
as a result of an employee not being entitled to 
wages sufficient to cover the subscription, it shall 
be the employee's responsibility to settle the 
outstanding amount with the Union directly. 

(6) The employer shall not make any deduction 
of subscriptions from an employee's termination 
pay on termination of service, other than normal 
deductions for the preceding pay period. 

(7) The employer shall forward contributions 
deducted, together with supporting 
documentation, to the Union to this award at such 
intervals as are agreed between the employer and 
the Union. 

15. Clause 19. — Laundry and Uniforms: Delete this 
clause and insert a new clause as follows: 

19. — Hours of Duty, Overtime, Recall and On 
Call. 

(1) Employees in the following categories shall 
work ordinary hours as stipulated. 

(a) The ordinary hours of duty for a School 
Nurse shall be 38 per week, with the 
ordinary hours worked each day to be no 
more than seven hours 36 minutes 
between Monday to Friday inclusive. Any 
meal or tea break during which the 

School Nurse is required to be available 
to work or working shall be counted as 
time worked and included as part of the 
seven hours 36 minutes day. 

(b) The ordinary hours of duty for a Remote 
Area Nurse shall be an average of 38 per 
week, with the hours actually worked 
being 40 per week to be worked between 
8.00 a.m. and 6.00 p.m. Monday to Friday 
inclusive and no day shall exceed eight 
hours without payment of overtime. 
The ordinary hours shall be worked with 
two hours of each week's work accruing as 
an entitlement to a maximum of 12 
Accrued Days Off in each 12 month 
period. The accrued days off shall be 
taken as a minimum period of five 
consecutive days off in conjunction with 
annual leave or at a time mutually 
acceptable to the employer and 
employee. 

(c) The ordinary hours of duty for a Nurse 
other than those with hours of duty 
prescribed in paragraph (a), (b) or (d) of 
this subclause, shall be an average of 38 
per week, with the ordinary hours actually 
worked being 40 per week to be between 
8.00 a.m. and 6.00 p.m. Monday to Friday 
inclusive and no day shall exceed eight 
hours without payment of overtime. 
The ordinary hours shall be worked 
within a 20 day, four week cycle with 0.4 of 
an hour for each day worked accruing as 
an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(d) The ordinary hours of duty for an 
Occupational Health Nurse shall be an 
average of 38 per week which shall be 
worked on the same basis as the 38 hour 
week worked by the majority of 
employees at the work site where the 
Occupational Health Nurse is located, or 
by other arrangement as agreed between 
the nurse and the employer. 

(2) An employer and employee may by 
agreement substitute the Accrued Day Off which 
the employee is entitled to take for another day in 
which case the accrued day off shall become the 
ordinary working day. 

(3) Work performed at the direction of the 
employer outside the spread of hours in subclause 
(1) hereof or in addition to the daily hours or on a 
Saturday or Sunday shall be paid or compensated 
for as hereunder: 

(a) one and a half times the ordinary rate for 
the first two hours and double time 
thereafter on any day Monday to Friday 
inclusive; 

(b) double time on Saturday or Sunday; 
(c) double time and one half on public 

holidays; 
(d) in lieu of making payment in accordance 

with paragraphs (a) and (b) and by 
agreement between the employer and the 
employee concerned, time off 
proportionate to the payment to which 
the employee is entitled may be taken at a 
time convenient to the employer, 
provided that such time off is in unbroken 
periods, according to each period of 
overtime worked. 
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(4) Where climatic conditions or the hours of remain, the employer may require that place to be 
duty of any particular industry are such that it is within a specified radius from her/his place of 
desirable to work outside the spread of hours set employment. 
out in subclause (1) hereof, an employee and the (b) An employee shall be paid at 18.75 per cent 
employer may agree to such variations of the of one-thirty-eighth of the rate prescribed in the 
spread of hours as is considered appropriate in Nurses (Public Hospitals) Award 1988 for a 
which case overtime shall only be computed on the registered general nurse in her third year for each 
time worked in excess of the ordinary daily hour or part thereof she is on call. Provided that 
hours. payment in accordance with this paragraph shall 

/cm \ o u- .♦ • r u ,u\ not be made with respect to any period for which (SXa) Subject to the provisions of paragraph (b) . made . a£ordan£ ^th the overtime 
of this subclause an employee who is recalled to provisions of this award when the employee is 
work for any purpose shall be paid a minimum of recalled to work 
two hours at the appropriate overtime rate but the 
employee shall not be obliged to work fortwo hours If the usual means of contact between the 
if the work for which the employee was recalled is employer and the employee on call is a telephone 
completed in less time, provided that if an andiftheemployeepaysorcontributestowardsthe 
employee is called out within two hours of starting payment of the rental of such telephone the 
work on a previous call the employee shall not be employer shall pay the employee an amount being 
entitled to any further payment for the time worked a, proportion of the telephone rental calculated on 
within that period of two hours. the basls 11131 for. each seven days 011 which an 

(b) Where an employee is recalled to work for 
any purpose, within two hours of commencing 
normal duty, the employee shall be paid at the 
appropriate overtime rate for that period up to until 
the commencement time of normal duty, but the 
employee shall not be obliged to work for the full 
period if the work for which the employee was 
recalled is completed in less dime. 

(c) Where an employee is recalled to duty in 
accordance with paragraphs (a) and (b) of this 
subclause, then the payment of the appropriate 
overtime rate shall commence from: 

(i) In the case of an employee who is on call, 
from the time the employee starts work; 

(ii) In the case of an employee who is not on 
call, time spent travelling to and from the 
place of duty where the employee is 
actually recalled to perform emergency 
duty shall be included with actual duty 
performed for the purpose of overtime 
payment. 
Provided that where an employee is 
recalled within two hours of commencing 
normal duty, only time spent in travelling 
to work shall be included with actual duty 
for the purpose of overtime payment. 

(d) It an employee is recalled to work the 
employee shall: 

(i) except as provided in placitum (ii) of this 
paragraph, be provided free of charge 
with transport from home to the place of 
employment and return or, be paid the 
vehicle allowance provided in Clause 16. 
— Motor Vehicle Allowances of this 
award; 

(ii) if recalled to work within two hours of 
commencing normal duty and the 
employee remains at work, the employee 
shall be provided free of charge with 
transport from home to the place of 
employment or, be paid the vehicle 
allowance provided in Clause 16. — 
Motor Vehicle Allowances of this award 
for the journey from the employee's home 
to the place of employment. 

(6)(a) For the purpose of this award an 
employee is on call when she/he is directed by the 
employer to remain at such a place as will enable 
the employer to readily contact her during the 
hours when she is not otherwise on duty. In so 
determining the place at which the employee shall 

is required to oe on can tne employer 
shall pay the employee one-fifty-second of the 
annual rental paid by the employee. 

(d) Notwithstanding the other provisions of this 
subclause where the employer and the Union agree 
in writing, other arrangements may be made for 
compensation of on call work. 

(e) Where it is determined that the means of 
contact is to be by telepage or similar device the 
employer shall provide the employee with the 
device at no charge. 

(f) No employee shall be required to remain on 
call whilst on leave or the day before commencing 
leave, or whilst on accrued days off, or the day 
before commencing accrued days off. unless by 
mutual agreement between the employee and the 
employer. 

16. Clause 20. — Payment of Wages: Delete this 
clause and insert a new clause as follows: 

20.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept a 

time and wages book or records in which shall be 
entered: 

(a) The name of each employee to whom this 
award applies; 

(b) The nature of the work performed and the 
classification of the employee; 

(c) The hours worked each day; 
(d) The wages, overtime and allowances (if 

any) paid to each employee. 
(2) Should the employer require a time book to 

be used employees shall record their starting and 
finishing times daily in the time book provided. 

(3) The times record with all entries therein, 
shall, provided reasonable notice is given, be open 
for inspection by the Secretary or duly accredited 
official of the Union during the normal office 
hours of the employer. 

(4) Computerised records of the information 
required shall be deemed to satisfy the provisions 
of this clause and shall be made available on 
request as soon as practicable. 

17. Clause 21. — Time and Wages Records: Delete 
this clause and insert a new clause as follows: 

21. — Annual Leave and Holidays. 
(l)(a) Subject to the provisions of this clause 

each employee shall be entitled to four weeks' leave 
with payment of ordinary wages after each 12 
months' continuous service. 
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(b) A loading of MVz per cent shall be paid in 
addition to the ordinary wage payable under this 
subclause. 

(c) An employee may, with the approval of the 
employer, be allowed to take the annual leave 
prescribed by this clause before the completion of 
12 months' continuous service as prescribed by 
placitum (a) of this subclause. 

(d) (i) Except as provided in part (ii) 
hereunder if after one month's 
continuous employment an employee 
lawfully terminates her employment or 
her employment is terminated by the 
employer through no fault of the 
employee, the employee shall be paid 
2.92 hours pay [at the rate prescribed by 
placitum (a) of this subclause] in 
respect of each completed week of 
continuous service for which annual 
leave has not already been taken, 

(ii) An employee who is dismissed for 
misconduct which occurred after the 
completion of a 12 monthly qualifying 
period shall, subject to Clause 6. — 
Contract of Employment, be given 
payment for the leave accrued but not 
taken. 

(e) If the service of an employee terminates and 
the employee has taken a period of leave in 
accordance with subclause (1 )(c) of this clause, and 
if the period of leave so taken exceeds that which 
would become due pursuant to paragraph (l)(a) of 
this clause, the employee shall be liable to pay the 
amount representing the difference between the 
amount received by her for the period of leave 
taken in accordance with subclause (l)(c) of this 
clause and the amount which would have accrued 
in accordance with subclause (l)(a) of this clause. 
The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of 
termination. 

(f) In addition to any payment to which she may 
be entitled under subclause (l)(d) of this clause, an 
employee whose employment terminates after she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed 
under this award in respect of that qualifying 
period, shall be given payment in lieu of that leave 
unless she has been justifiably dismissed for 
misconduct and the misconduct for which she has 
been dismissed occurred prior to completion of 
that qualifying period. 

(g) The annual leave prescribed in subclause (1) 
of this clause may, by consent between the 
employer and the employee, be taken in two 
portions provided that no portion shall be less than 
two consecutive weeks. 

(h) When computing the annual leave due 
under this clause, no deduction shall be made from 
such leave in respect of the period an employee is 
on long service leave, annual leave, absent through 
sickness with or without pay except for that portion 
of an absence that exceeds three months, or absent 
on Workers Compensation, except for that portion 
of an absence that exceeds six months. 

(i) The leave of an employee shall not 
accumulate except with the consent of the 
employee and in no case shall it accumulate for 
more than two years. 

(j) Before going on annual leave each employee 
shall be given at least two weeks' notice of the date 
leave is to be taken, unless the employee and the 
employer agree on a lesser period. 

(k) The first four weeks of annual leave 
prescribed in this clause shall not accrue time 
towards an Accrued Day Off as prescribed in 
subclause (1) of Clause 19. — Hours of Duty, 
Overtime, Recall and On Call of this award. 
Accrual towards an Accrued Day Off shall 
continue during any other period of annual leave 
prescribed by this clause. 

(2)(a) The following days or the days observed 
in lieu thereof shall be allowed as holidays with 
pay: New Year's Day, Australia Day, Labour Day, 
Good Friday, Easter Monday. Anzac Day, 
Foundation Day, Queen's Birthday. Christmas 
Day and Boxing Day. 

(b) In any branch or department of the services 
covered by this award where the clerical and 
administrative staff observe additional holidays 
with pay, such days shall be allowed to the 
employees covered by this award as holidays with 
pay. The provisions of this paragraph shall not 
apply where the nurse is required to maintain a 
service to other employees of a respondent to this 
award. 

(c) Where an employee is required by the 
employer to work on any of the foregoing days, 
payment for the time worked shall be at the rate of 
two and one half times the ordinary rate or 
alternatively and by agreement between the 
employer and the employee concerned payment at 
the rate of one and one half times with equivalent 
time to that worked being taken off at a time 
convenient to the employer. 

(3) Employees employed in any location 
delineated by subclause (2) subparagraphs 4,5 and 
6 of Clause 14. — District Allowance shall be 
entitled to an additional week of leave with 
payment at the ordinary rate. 

(4) The provisions of this clause shall not apply 
to casual employees. 

(5)(a) A school nurse employed pursuant to 
subclause (3) of Clause 10. — Rates of Pay of this 
award shall not be required to present herself/ 
himself for duty on any day when the school is not 
open. Subject to subclause (5)(d) she/he shall be 
paid ordinary wages on any day of which she/he is 
relieved of the obligation to present herself/himself 
for work. 

If a school nurse is required to work on any day 
observed as a school holiday she/he shall be paid at 
the rate of double time and a half. 

(b) A school nurse who works a minimum of 
four weeks continuously but less than a full school 
year shall be entitled to payment at the ordinary 
rate of pay for or in lieu of the Christmas and term 
vacation periods related to that school year on the 
basis of 9.75 hours pay for each week the employee 
was employed to actually work in the school. 

(c) A school nurse absent from work on leave 
without pay shall lose all entitlements to payment 
at the ordinary rate of pay for or in lieu of 
Christmas and term vacation periods in 
accordance with the following table. 

Working Days Absent Vacation Days Lost 
" 0-4 Nil 

5-9 1 
10-19 5 
20-34 9 
35-49 14 
50-69 19 
70-89 24 

90-109 28 
110-129 33 
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Working Days Absent Vacation Days Lost 
130-149 38 
150-169 43 
170-189 48 
190-199 52 

200 and over All 
(d) An annual leave loading shall be included in 

the last payment of ordinary wages made prior to 
Christmas Day or in the event of termination prior 
to the end of the school year, in the final payment 
made to the school nurse. 

Subject to subclause (5)(c) annual leave loading 
shall be MVz per cent of four weeks wages at the rate 
of pay applicable at the time of payment. 

Where a school nurse is employed for less than 
the full school year, the annual leave loading shall 
be paid on a pro-rata basis in the same proportion 
as the number of weeks which was employed to 
actually work in the school bears to the number of 
weeks in the same year. 

18. Clause 22. — Interviews and Notices: Delte this 
clause and insert a new clause as follows: 

22. — Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State 
Government Wages Employees published from 
time to time in the Western Australian Industrial 
Gazette shall apply to employees covered by this 
award with the exception that on and from the 1st 
day of July 1979 long service leave for the second 
and subsequent period of service shall accrue at the 
rate of 13 weeks' leave for seven years of continuous 
service. 

(2) Any qualifying service prior to 1 July 1979 for 
the second period of long service leave shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 July 1979 shall be 
calculated on a seven year qualifying period 
basis 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclause (1) of Clause 19. 
— Hours of Duty, Overtime, Recall and On Call of 
this award. 

19. Clause 23. — No Reduction: Delete this clause 
and insert a new clause as follows: 

23. — Sick Leave. 
(1)(a) An employee shall be entitled to payment 

for non attendance on the ground of personal ill 
health or injury for one-sixth of a week's pay for 
each completed month of service. 

(b) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the 
employee leaves the service of the employer, in the 
event of the employee being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 

(2) The unused portions of the entitlement 
prescribed in paragraph (a) hereof in any accruing 
year shall be allowed to accumulate and may be 
availed of in the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as 
soon as reasonably practicable advise the 
employer of his/her inability to attend for work, the 
nature of her/his illness or injury and the estimated 
duration of the absence. Provided that such advice 

other than in extraordinary circumstances shall be 
given to the employer within 24 hours of the 
commencement of the absence. 

(4) No employee shall be entitled to the benefit 
of this clause unless she/he produces proof to the 
satisfaction of the employer or her/his 
representative of such sickness provided that the 
employer shall not be entitled to a medical 
certificate for absences of less than three 
cons- .utive working days unless the total of such 
absences exceeds five days in any one accruing 
year. 

(5)(a) Subject to the provisions ofthis subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he/she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only 
if the employee was confined to his/her place of 
residence or a hospital as a result of her/his 
personal ill health or injury for a period of seven 
consecutive days or more and she/he produces a 
certificate from a registered medical practitioner 
that she/he was so confined. Provided that the 
provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer 
in accordance with subclause (3)(c) of this clause if 
he/she is unable to attend for work on the working 
day next following her/his annual leave. 

(c) Replacement of paid annual leave by paid 
sick leave shall not exceed the period of paid sick 
leave to which the employee was entitled at the time 
he/she proceeded on annual leave and shall not be 
made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by 
the employer in accordance with paragraphs (a), 
(b) and (c) of this subclause, that portion of the 
annual leave equivalent to the paid sick leave is 
hereby replaced by the paid sick leave and the 
replaced annual leave may be taken at another 
time mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 21. — 
Annual Leave and Holidays. 

(e) Payment for replaced annual leave shall be 
at the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 21. — Annual Leave 
and Holidays shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are 
entitled to payment under the Workers' 
Compensation Act nor to employees whose illness 
or injury is the result of the employee's own 
misconduct. 

(7). The provisions of this clause do not apply to 
casual employees. 

(8) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the 
employee's sick leave entitlements be reduced if 
such personal ill health or injury occurs on a day 
when an employee is absent on an Accrued Day 
Off in accordance with the provisions of 
paragraphs (b), (c) or (d) of subclause (1) of Clause 
19. — Hours of Duty, Overtime. Recall and On Call 
of this award. 



69 W.A.I.G, WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

(9) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in paragraphs (b), (c) or (d) 
of subclause (1) of Clause 19. — Hours of Duty, 
Overtime. Recall and On Call of this award. 

(10) Any sick leave entitlement as at 1 January 
1985 accrued under the provisions of the Award 
No. 25 of 1963 shall be adjusted in hours in the ratio 
of 38 to 40. 

20. Clause 24. — District Allowance: Delete this 
clause and insert a new clause as follows: 

24. — Compassionate Leave. 
(1) An employee shall, on the death within 

Australia, of a wife, husband, defacto wife or defacto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or step-child, be entitled 
on notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to 
the satisfaction of her/his employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the 
employee concerned would have been off duty in 
accordance with her/his roster, or on long service 
leave, annual leave, sick leave, employees' 
compensation, leave without pay or on a public 
holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclause (1) of 
Clause 19. — Hours of Duty. Overtime. Recall and 
On Call of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue 
an entitlement to an Accrued Day Off as prescribed 
in subclause (1) of Clause 19. — Hours of Duty, 
Overtime. Recall and On Call of this award. 

21. Clause 25. — Nursing Outpost — Availability 
Allowance: Delete this clause and insert a new clause as 
follows: 

25. — Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer 
immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or 
seasonal work. 

(b) Maternity Leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave: 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 
weeks and shall include a period of six 
weeks" compulsory leave to be taken 

immediately before the presumed date of 
confinement and a period of six weeks" 
compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks" notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) A employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) of this 
subclause if such failure is occasioned by 
the confinement occurring earlier than 
the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may. or the employer may require the 
employee to. take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses (7 >, 
(8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by 
the employee giving not less than 14 days 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee 
then on maternity leave terminates other 
than by the birth of a living child, it shall 
be the right of the employee to resume 
work at a time nominated by the 
employer which shall not exceed four 
weeks from the date of notice in writing by 
the employee to the employer that she 
desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 
28 weeks otherthan by the birth of a living 
child then: 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
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maternity leave) as a duly qualified . 
medical practitioner certifies as 
necessary before her return to work, 
or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or in 
addition to special maternity leave, 
to such paid sick leave as to which 
she is then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work. 

(b) Where an employee not then on 
maternity leave suffers illness related to 
her pregnancy, she may take such paid 
sick leave as to which she is then entitled 
and such further unpaid leave (to be 
known as special maternity leave) as a 
duly qualified medical practitioner 
certifies as necessary before her return to 
work, provided that the aggregate of paid 
sick leave, special maternity leave and 
maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7). (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be 
entitled to the position which she held 
immediately before proceeding on such 
leave or. in the case of an employee who 
was transferred to a safe job pursuant to 
subclause (3) of this clause, to the position 
she held immediately before such 
transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of 
performing, she shall be entitled to a 
position as nearly comparable in status 
and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) 
and (6) hereof does not exceed 52 weeks: 

(a) A employee may, in lieu of or in 
conjunction with maternity leave, take 
any annual leave or long service leave or 
any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave 
or long service leave), shall not be 
available to an employee during her 
absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provisions to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the 
ground of her pregnancy or of her 
absence on maternity leave, but otherwise 
the rights of an employer in relation to 
termination of employment are not 
hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less 
than four weeks prior to the expiration of 
her period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave, or. in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3). to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the 
employee is qualified and the duties of 
which she is capable of performing, she 
shall be entitled to a position as nearly 
comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity 
leave. 

(b) Before an employer engages a 
replacement employee under this 
subclause, the employer shall inform that 
person of the temporary nature of the 
employment and of the rights of the 
employee who is being replaced. 

(c) Before an employer engages a person to 
replace a employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' 
qualifying period. 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off: 

(a) When an employee proceeds on 
maternity leave there will be no accrual 
towards an Accrued Day Off as 
prescribed in subclause (1) of Clause 19. 
— Hours of Duty. Overtime. Recall and 
On Call of this award. 

(b) When an employee proceeds on 
maternity leave the employer may pay an 
employee the amount of hours accrued 
towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of 
Clause 19. — Hours of Duty, Overtime. 
Recall and On Call of this award. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

22. Clause 26. — Wages: Delete this clause and insert 
a new clause as follows: 

25. Clause 29. — Trade Union Training Leave: 
Immediately after this clause add the following new 
clauses: 

26. — Adoption Leave. 
Liberty is reserved for the applicant to make 

further application for the provision of adoption 
leave. 

23, Clause 27. — Leave to Attend Union Business: 
Delete this clause and insert a new clause as follows: 

27. — Study Leave. 
The study leave provisions applicable to 

Western Australian Public Servants shall apply to 
employees under this award. 

24. Clause 28. — Deduction of Union Subscription: 
Delete this clause and insert a new clause as follows: 

28. — Leave to Attend Union Business 
(1)(a) The employer shall grant paid leave 

during ordinary working hours to an employee: 
(i) who is required to give evidence before 

any Industrial Tribunal; 
(ii) who, as a Union nominated represent- 

ative of the employees, is required to 
attend negotiations and/or conferences 
between the Union and employer; 

(iii) who with prior agreement between the 
Union and employer attends official 
Union meetings preliminary to 
negotiations or industrial hearings; 

(iv) who. as a Union nominated represent- 
ative of employees, is required to attend 
joint Union/Management consultative 
committees or working parties. 

(b) The granting of leave pursuant to paragraph 
(a) of this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable 
time in advance: 

(ii) for the minimum period necessary to 
enable the Union business to be 
conducted or evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is 
not being unduly affected and the 
convenience of the employer impaired. 

(2)(a) Leave of absence will be granted at the 
ordinary rate of pay. 

(b) The employer shall not be liable for any 
expenses associated with an employee attending to 
Union business. 

(c) Leave of absence granted under this clause 
shall include any necessary travelling time in 
normal working hours. 

(3)(a) Nothing in this clause shall diminish the 
existing arrangements relating to the granting of 
paid leave for Union business. 

(b) An employee shall not be entitled to paid 
leave to attend Union business other than as 
prescribed by this clause. 

(c) The provisions of this clause shall not apply 
to special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct Union business. 

(4) The provisions of this clause shall not apply 
when an employee is absent from work without the 
approval of the employer. 

30. — Travelling. 
(1) An employee who travels on official 

business shall be reimbursed reasonable expenses 
in accordance with the provisions of this clause. 

(2) When a trip necessitates an overnight stay 
away from the employee's headquarters and the 
employee: 

— is supplied with accommodation and 
meals free of charge, or 

— attends a course, conference, etc., where 
the fee paid includes accommodation 
and meals, or 

— is accommodated at a Government 
institution, hostel or similar 
establishment and supplied with meals; 

reimbursement shall be in accordance with the 
rates prescribed in Column A. Items 1, 2 or 3 of 
Clause 34. — Schedule of Allowances. 

(3) When a trip necessitates an overnight stay 
away from the employee's usual place of work and 
the employee is fully responsible for her/his own 
accommodation, meals and incidental 
expenses— 

(a) where hotel or motel accommodation is 
utilised reimbursement shall be in 
accordance with the rates prescribed in 
Column A. Items 4 to 8 of Clause 34. — 
Schedule of Allowances; 

(b) where other than hotel or motel 
accommodation is utilised 
reimbursement shall be in accordance 
with the rates prescribed in Column A. 
Items 9.10 or 11 of Clause 34. — Schedule 
of Allowances. 

(4) To calculate reimbursement under 
subclauses (2) and (3) of this clause for part of a day. 
the following formulae shall apply— 

(a) If departure from the usual place of work 
is: 

before 8.00 a.m. — 100 percent of the 
daily rate. 
8.00 a.m. or later but prior to 1.00 p.m. 
— 90 per cent of the daily rate. 
1.00 p.m. or later but prior to 6.00 p.m. 
— 75 per cent of the daily rate. 
6.00 p.m. or later — 50 per cent of the 
daily rate. 

(b) If arrival back at the usual place of work 
is: 

8.00 a.m. or later but prior to 1.00 p.m. 
— 10 per cent of the daily rate. 
I.00 p.m. or later but prior to 6.00 p.m. 
— 25 per cent of the daily rate. 
6.00 p.m. or later but prior to 11.00 
p.m. — 50 per cent of the daily rate. 
II.00 p.m. or later — 100 per cent of 
the daily rate. 

(5) When an employee travels to a place outside 
a radius of 50 kilometres measured from the usual 
place of work, and the trip does not involve an 
overnight stay away from the usual place of work, 
reimbursement for all meals claimed shall be at the 
rate set out in Column A. Items 12 or 13 of Clause 
34. — Schedule of Allowances, subject to the 
employee's certification that each meal claimed 
was actually purchased. 
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Provided that when an employee departs from 
the usual place of work before 8.00 a.m. and does 
not arrive back at the usual place of work until after 
11.00 p.m. on the same day the employee shall be 
paid at the appropriate rate prescribed in Column 
A. Items 4 to 8 of Clause 34. — Schedule of 
Allowances. 

(6) When it can be shown to the satisfaction of 
the employer by the production of receipts that 
reimbursement in accordance with Clause 34. — 
Schedule of Allowances does not cover an 
employee's reasonable expenses for a whole trip 
the employee shall be reimbursed the excess 
expenditure. 

(7) In addition to the rates contained in Clause 
34. — Schedule of Allowances an employeer shall 
be reimbursed reasonable incidental expenses 
such as train, bus and taxi fares, official telephone 
calls, laundry and dry cleaning expenses, on 
production of receipts. 

(8) If on account of lack of suitable transport 
facilities, an employee necessarily engages 
reasonable accommodation for the night prior to 
commencing travelling on early morning transport 
the employee shall be reimbursed the actual cost of 
such accommodation. 

(9) Reimbursement of expenses shall not be 
suspended should an employee become ill whilst 
travelling, provided leave for the period of such 
illness is approved in accordance with the 
provisions of this Award and the employee 
continues to incur accommodation, meal and 
incidental expenses. 

(10) Reimbursement claims for travelling in 
excess of 14 days in one month shall not be passed 
for payment by a certifying officer until the 
employer has endorsed the account. 

(11) An employee who is relieving or 
temporarily transferred to any place within a 
radius of 50 kilometres measured from her/his 
headquarters shall not be reimbursed the cost of 
midday meals purchased, but an employee 
travelling on duty within that area which requires 
her/his absence from the usual place of work over 
the usual midday meal period shall be paid at the 
rate prescribed by Item 16 of Clause 34. — Schedule 
of Allowances for each meal necessarily 
purchased, provided that: 

(a) such travelling is not a normal feature in 
the performance of his/her duties; and 

(b) such travelling is not within the suburb in 
which the employee resides; and 

(c) total reimbursement under this subclause 
for any one pay period shall not exceed 
the amount prescribed by Item 17 of 
Clause 34. — Schedule of Allowances. 

31. — Relieving or Special Duty. 
(1) An employee who is required to take up duty 

away from the employee's usual place of work on 
relief duty or to perform special duty, and 
necessarily resides temporarily away from that 
employee's place of residence shall be reimbursed 
reasonable expenses in accordance with the 
provisions of this clause. 

(2) Where the employee— 
is supplied with accommodation and 
meals free of charge, or 
is accommodated at a Government 
institution, hostel or similar 
establishment and supplied with meals, 
reimbursement shall be in accordance 

with the rates prescribed in Column A. 
Items 1 to 3 of Clause 34. — Schedule of 
Allowances. 

(3) Where the employee is fully responsible for 
her/his own accommodation, meals and 
incidental expenses and hotel or motel 
accommodation is utilised: 

(a) For the first 42 days after arrival at the new 
locality reimbursement shall be in 
accordance with the rates prescribed in 
Column A, Items 4 to 8 of Clause 34. — 
Schedule of Allowances. 

(b) For periods in excess of 42 days after 
arrival in the new locality reimbursement 
shall be in accordance with the rates 
prescribed in Column B. Items 4 to 8 of 
Clause 34. — Schedule of Allowances for 
employees with dependants or Column 
C, Items 4 to 8 of Clause 34. — Schedule of 
Allowances for other employees. 

Provided that the period of reimbursement 
under this subclause shall not exceed 49 days 
without the approval of the employer. 

(4) Where the employee is fully responsible for 
her/his own accommodation, meal and incidental 
expenses and other than hotel or motel 
accommodation is utilised, reimbursement shall 
be in accordance with the rates prescribed in 
Column A Items 9, 10 or 11 of Clause 34. — 
Schedule of Allowances. 

(5) Reimbursement of expenses shall not be 
suspended should an employee become ill whilst 
on relief duty, provided leave for the period of such 
illness is approved in accordance with Clause 23. 
— Sick Leave and the employee continues to incur 
accommodation, meal and incidental expenses. 

(6) When an employee who is required to relieve 
or perform special duties in accordance with 
subclause (1) of this clause is authorised by the 
employer to travel to the new locality in the 
employees own motor vehicle the employee shall 
be reimbursed for the return journey as follows: 

(a) Where the employee will be required to 
maintain a motor vehicle for the 
performance of relieving or special 
duties, reimbursement shall be in 
accordance with the appropriate rate 
prescribed by Clause 16. — Motor Vehicle 
Allowances of this award. 

(b) Where the employee will not be required 
to maintain a motor vehicle for the 
performance of the relieving or special 
duties reimbursement shall be on the 
basis of one half of the appropriate rate 
prescribed by Clause 16. — Motor Vehicle 
Allowances of this award. Provided that 
the maximum amount of reimbursement 
shall not exceed the cost of the fare by 
public conveyance which otherwise 
would be utilised for such return 
journey. 

(7) The rate applicable to an employee with 
dependants under subclause (3)(b) of this clause 
shall be paid to an employee without dependants if 
the employer is satisfied that the employee has to 
maintain a home and support dependents therein, 
in a locality other than that to which the employee 
has been sent. A certificate to this effect must be 
furnished by the employee claiming the higher 
rate. 

(8) Where it can be shown by the production of 
receipts or other evidence that an allowance 
payable under this clause would be insufficient to 
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meet reasonable additional costs incurred, an 
appropriate rate of reimbursement may be 
determined by the employer. 

(9) The provisions of Clause 30. — Travelling 
shall not operate concurrently with the provisions 
of this clause to permit an employee to be paid 
allowances in respect of both travelling and 
relieving expenses for the same period. Provided 
that where an employee is required to travel on 
official business which involves an overnight stay, 
away from their temporary place of employment, 
the employer may extend the periods specified in 
subclause (3) of this award by the time spent in 
travelling. 

(10) An employee who is directed to relieve 
another employee or to perform special duty away 
from the employee's usual place of employment 
and is not required to reside temporarily away from 
her/his usual place of residence shall, if not in 
receipt of a higher duties allowance or special 
allowance for such work, be reimbursed the 
amount of additional fares paid in travelling by 
public transport to and from the place of 
temporary duty. 

32. — Weekend Absences. 
(1) An employee who is temporarily absent 

from her/his normal place of work on relieving 
duty or travelling on official business outside a 
radius of 320 kilometres measured from her/his 
normal place of work and is necessarily absent 
from her/his residence and separated from her/his 
family, shall be granted one additional day's leave 
for every group of three consecutive weekends so 
absent provided that each weekend shall be 
counted as a member of only one group. Provided 
that: 

(a) the relief duty or travelling on official 
business is within Australia and the 
employee is not directed to work on the 
weekend by the employer; 

(b) one additional day's leave shall not be 
allowed if the employer had approved the 
employee's family accompanying her/ 
him during the period of relief or 
travelling; 

(c) additional leave under this subclause 
shall be commenced within one month of 
the period of relief duty or travelling 
being completed unless the employer 
approves otherwise; 

(d) the annual leave loading provided by 
Clause 21. — Annual Leave and Holidays 
of this award shall not apply to any leave 
entitlement under this clause. 

(2) An employee who is temporarily absent 
from her/his normal place of work on relieving 
duty or travelling on official business outside a 
radius of 320 and up to 400 kilometres measured 
from her/his normal place of work may elect to 
have the benefit of concessions provided by 
subclause (3) of this clause in lieu of those provided 
by subclause (1) of this clause. 

Kalgoorlie, Albany and Geraldton shall be 
regarded as being within a radius of400 kilimetres 
for the purpose of this subclause in the case of an 
employee resident in the Metropolitan area. 

(3) An employee who is temporarily absent 
from her/his normal place of work on relieving 
duty or travelling on official business within a 
radius of 320 kilometres measured from her/his 
place of work, and such relief duty or travel would 
normally necessitate the employee being absent 
from her/his residence for a weekend, shall be 

allowed to return to her/his residence for the 
weekend. Provided that: 

(a) An employee who is directed to work on a 
weekend by the employer shall not be 
entitled to the concessions provided by 
this subclause. 

(b) All travelling to and from the employee's 
residence shall be undertaken outside of 
the normal hours of duty. 

(c) An employee who has obtained the 
approval of the employer for her/his 
family to accompany her/him during the 
period of relief or travelling shall not be 
entitled to the concessions provided by 
this subclause. 

(d) When an employee authorised by the 
employer to use her/his own motor 
vehicle to travel to the locality where the 
relief duty is being performed or when 
travelling on official business she/he 
shall be reimbursed on the basis of one 
half of the appropriate rate prescribed by 
Clause 16. — Motor Vehicle Allowances 
for the journey to her/his residence for the 
weekend and the return to the place of 
relief duty. Provided that the maximum 
amount of reimbursement shall not 
exceed the cost of the rail or bus fare by 
public conveyance which otherwise 
would be utilised for such journey and 
payment shall be made only to the owner 
of such vehicle. 

(e) When an employee has been authorised 
by the employer to use a Government 
motor vehicle in connection with the 
relief duty or travelling on official 
business, she/he shall be allowed to use 
that vehicle for the purpose of returning 
to her/his residence for the weekend as 
provided by this subclause. 

(f) An employee who does not use her/his 
own motor vehicle or a Government 
motor vehicle as provided by paragraphs 
(a) and (e) of this subclause, shall be 
reimbursed the cost of the fare by public 
conveyance by road or rail for the journey 
to and from her/his residence for the 
weekend. 

(g) An employee who does not return to her/ 
his residence as provided by the 
provisions of this subclause shall be paid 
travelling allowance or relieving 
allowance as the case may require in 
accordance with the provisions of Clause 
30. — Travelling or Clause 31. —Relieving 
and Special Duty of this award. 

(h) An employee who returns to her/his 
residence for the weekend in accordance 
with the provisions of this subclause shall 
not be entitled to the reimbursement of 
any expenses allowed by Clause 30. — 
Travelling or Clause 31. — Relieving or 
Special Duty of this award during the 
period from the time when the employee 
returns to her/his residence to the time of 
departing from her/his residence to travel 
to resume duty at the place away from 
her/his residence. 

33. — Transfers and/or Removal. 
(1) (a) (i) Subject to the provisions of 

subclause (12) of this clause the 
provisions of this subclause shall 
apply to an employee who 
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terminates his/her employment with 
one employer bound by this award 
and commences with another 
employer bound by this award if that 
employee complies with the 
provisions of subparagraphs (i) and 
(ii) of subclause (2)(a) of this 
clause. 

(ii) Except as provided in paragraph (c) 
of this subclause an employee with or 
without dependants shall be paid by 
the new employer at the rates 
prescribed in Column A, Items 4,5 or 
6 of Clause 34. — Schedule of 
Allowances, for a period of 14 days 
after arrival at the employee's new 
locality. 
Provided that if an employee is 
required to travel on official business 
during the 14 day period, such period 
will be extended by the time spent in 
travelling. Under no circumstances, 
however, shall the provisions of this 
subclause operate concurrently with 
those of Clause 30. — Travelling to 
permit an employee to be paid 
allowances in respect of both 
travelling and transfer expenses for 
the same period. 

(b) If an employee with dependants is unable to 
obtain reasonable accommodation for the transfer 
of her/his home within the prescribed period 
referred to in paragraph (a) of this subclause and 
the new employer is satisfied that all possible steps 
to secure accommodation have been taken, then 
the employee shall be paid in accordance with the 
rates prescribed in Column B, Items 4,5,6.7 or 8 of 
Clause 34. — Schedule of Allowances of this award, 
as the case may require until such time as the 
employee has secured reasonable 
accommodation. Provided that the period of 
reimbursement under this subclause shall not 
exceed 77 days without the approval of the new 
employer. An employee without dependants shall 
not be paid allowances under this subclause. 

(c) When it can be shown by the production of 
receipts or other evidence that an allowance 
payable under this clause would be insufficient to 
meet reasonable additional costs incurred by the 
employee on transfer, an appropriate rate of 
reimbursement shall be determined by the new 
employer. 

(d) An employee who occupies accommodation 
provided by the employer shall not be entitled to 
reimbursement under subclauses (2) and (3) of this 
clause. Provided that where entry into hospital 
accommodation is delayed through circumstances 
beyond the employee's control an employee may. 
subject to the production of receipts, be reimbursed 
actual reasonable accommodation and meal 
expenses for the employee and dependants, if 
applicable, less a deduction for normal living 
expenses prescribed in Column A, Items 14 and 15 
of Clause 34. — Schedule of Allowances of this 
award and provided that if any costs are incurred 
under subparagraph (e)(i)(ii) of this clause, they 
shall be reimbursed. 

(e) (i) Where an employee transfers her/his 
employment in accordance with the other 
provisions of this subclause and incurs 
expenses referred to in subparagraph (ii) 
of this subclause as a result of that 
transfer, then the employee shall be 
granted a Disturbance Allowance and 

shall be reimbursed by the new employer 
the actual expenditure incurred upon 
production of receipts or such other 
evidence as may be required. 

(ii) The Disturbance Allowance shall 
include: 
(aa) cost incurred for telephone 

installation at the employee's new 
residence provided that the cost of 
telephone installation shall be 
reimbursed only where a telephone 
was installed at the employee's 
former residence including 
departmental accommodation and 
provided further. that 
reimbursement shall not apply to an 
employee's private residence 
wherein a telephone was not 
installed prior to the employee's first 
transfer in accordance with this 
provision. 

(bb) costs incurred with the connection or 
re-connection of services to the 
employee's household including 
departmental accommodation for 
water, gas or electricity. 

(2)(a) Subject to the provisions of subclause (12) 
of this clause, subclause (2) to (11) (both inclusive) 
of this clause shall apply to an employee with 
dependants who terminates his/her employment 
with one employer bound by this award and 
commences with another employer bound by this 
award provided that the employee complies with 
the following: 

(i) The classification of the new position is 
higher than the classification of the 
employee's former position or the 
classification of the new position is the 
same or lower than the classification of 
the employee's former position and the 
employee is transferred by the employer; 
and 

(ii) The employee commences with the new 
employer within one working week of the 
expiration of any period for which 
payment in lieu of annual leave or 
holidays has been made by the employer 
from whom the employee resigned, or. if 
no such payment has been made, within 
one working week of the day on which the 
resignation became effective. 

(b) The employee shall be reimbursed by the 
new employer: 

(i) The actual reasonable cost of conveyance 
of the employee and spouse and children 
under 16 years of age or other children 
wholly dependent upon him/her. 

(ii) The actual reasonable cost up to an 
amount of $1 350 for conveyance of his/ 
her furniture, including insurance of such 
furniture whilst in transit unless a higher 
sum is approved by the employer in any 
special case; provided that only necessary 
household furniture. effects and 
appliances shall be taken into account. 

(iii) An allowance of $300 for accelerated 
depreciation and extra wear and tear on 
furniture, effects and appliances 
provided that the employer is satisfied 
that the value of the household furniture 
effects and appliances moved by the 
employee is at least $1 800. 
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(3) An employee who terminates solely for her/ 
his own convenience or is terminated on account of 
misconduct must bear the whole cost of her/his 
removal unless otherwise determined. 

(4) An employee shall be reimbursed the full 
freight charges necessarily incurred in the removal 
of her/his motor vehicle. If authorised by the new- 
employer to travel to a new locality in her/his own 
motor vehicle reimbursement shall be as follows: 

(a) Where the employee will be required by 
the new employer to maintain a motor 
vehicle for use on official business, 
reimbursement for the distance 
necessarily travelled shall be on the basis 
of the appropriate rate prescribed by- 
Clause 16. — Motor Vehicle Allowances 
of this award. 

(b) Where the employee will not be required 
by the new employer to maintain a motor 
vehicle for use on official business, 
reimbursement for the distance 
necessarily travelled shall be on the basis 
of one-half of the appropriate rate 
prescribed by Clause 16. — Motor Vehicle 
Allowances of this award. 

(5) Where practicable furniture, effects and 
appliances shall be removed by State owned 
transport. Where it is impracticable to use State 
owned transport the employee shall, before 
removal is undertaken, obtain quotes from at least 
two carriers which shall be submitted to the new 
employer who may authoi ise the acceptance of the 
more suitable. Provided that the maximum 
amount prescribed by subclause (2)(b)(ii) of this 
clause is not exceeded without the written approval 
of the new employer having first been obtained. 

(6) The new employer may. in lieu of 
conveyance, authorise payment of an amount not 
exceeding the maximum prescribed by subclause 
(2)(b)(ii)of this clause to compensate for loss in any 
case where an employee with prior approval of the 
employer, disposes of her/his furniture, effects and 
appliances instead of removing them to the new 
locality. Provided that such payment shall not 
exceed the sum which would have been paid if such 
furniture, effects and appliances had been 
removed by the cheapest method of transport 
available. 

(7) Where an employee occupies Departmental 
accommodation where furniture is provided and 
as a consequence is obliged to store his/her own 
furniture, the employee shall be reimbursed the 
actual cost of such storage up to a maximum 
allowance of $400 per annum. An allowance under 
this subclause shall not be paid for a period in 
excess of one year without the approval of the new 
employer. 

Provided that nothing in this subclause shall 
preclude the employer from reimbursing an 
employee the actual cost of storage where it exceeds 
the prescribed maximum allowance, if the 
employer considers that cost has been necessarily 
and reasonably incurred in the circumstances of a 
particular case. 

(8) An employee without dependants may claim 
reasonable expenses including a reasonable sum 
for accidental depreciation and extra wear and tear 
under subclause (2)(b)(iii) of this clause. 

(9) Newly appointed employees shall be entitled 
to receive the benefits of this provision if they are 
required by the employer to participate in any 
training course prior to being posted to their 
respective positions. This entitlement shall only be 

available to employees who have completed the 
training and who incur costs when moving to the 
first posting. 

(10) Receipts must be produced for all sums 
claimed. 

(11) Employeescoveredbytheprovisionsofthis 
clause other than employees prescribed in 
subclause (1) of this clause shall be entitled matatis 
mutandus to the same conditions relating to 
Property Allowance as applies to Hospital Salaried 
Officers. 

(12) This clause shall not apply to employees 
who resign from one employer in the Metropolitan 
area and commence with another employer in the 
Metropolitan area. 

34. — Schedule of Allowances 
Travelling, Relieving or Special Duty, Transfers 

and/or Removals. 
Column A Daily Rate. 
Column B Daily Rate: Employees with 

Dependants: Relieving Allowance 
for period in excess of 42 days 
[Clause 31(3)(b)]. 

Column C Daily Rate: Employees without 
Dependants: Relieving Allowance 
for period in excess of 42 days 
[Clause 31(3)(b)]. Transfer 
Allowance for period in excess of 
prescribed period. 

hem Parttculars Column Column Column 
A B C 

Allowance to meet incidcnuil Expenses: 
y 

1. WA —South of 26 degrees 
South Latitude 5.00 

2. WA — North of 26 degrees 
South Latitude 7.70 

3. Interstate 7.70 
Accommodation involving an Overnight Slay in a Hotel or Motel: 

4. WA — Metropolitan Hotel 
or Motel <S4.60 42.30 28.15 

5. Locality South of 26 degrees 
South Latitude 71.70 35.85 23.90 

6. Locality North of 26 degrees 
South Latitude: 
Broome 118.45 59.20 39.45 
Carnanon 97.50 48.75 32.50 
Dampier 136.70 68.35 45.50 
Derby 96.85 48.50 32.25 
Exmouth 111.95 56.00 37.30 
Fitzroy Crossing 78.70 39.35 26.20 
Gaseovne Junction 70.20 35.10 23.40 
Hails Creek 102.30 51.15 34.05 
Karratha 156.15 78.10 52.00 
Kununurra 117.90 58.95 39.25 
Marble Bar 97.40 47.35 31.25 
Newman 150.20 75.10 50.00 
Nuilagine 85.70 42.85 28.55 
Onsiow 104.70 52.35 34.85 
Pannawoniea 99.20 49.60 33.05 
Paraburdoo 127.70 63.85 42.50 
Port Hedland 142.25 71.10 47.35 
Roebourne 102.20 51.10 34.05 
Sandfire 77.75 38.90 25.90 
Shark Bav 85.70 42.85 28.55 
Tom Price 149.20 74.60 49.70 
Wickham 136.20 68.10 45.35 
Wittenoom 94.70 47.35 31.55 
Wyndham 114.70 57.35 38.20 

7. Interstate — Capital City 
Sydney 127.00 63.50 42.30 
Melbourne 118.75 59.41) 39.45 
Other Capitals 108.95 54.50 36.30 

N. Interstate — Other than 
Capital City 71.70 35.85 23.90 

Accommodation involvinu an overnight stav at 
other than a hotel or motel. 

9. WA — South of 26 degrees South 
Latitude 35.30 

10. WA — North of 26 degrees South 
Latitude 51.45 

II. Interstate 51.45 
Travel not involving an overnight stay 
12. WA — South of 26 degrees South Latitude: 

Breakfast 7.60 
Lunch 7.60 
Evening Meal 15.10 
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WA — North of 26 dcgre 
Breakfast 
Lunch 
Lveninu Meal 

Column 
A 

s South Latitude: 
8.15 

Column Column 
B C 

Deduction for normal living expenses 
14. Lach Adult 13.70 
15. Each Child 2.35 
Middav Meal 
16. Rate per meal 3.35 
17. Maximum reimbursement per pa> 

period 16.75 
The allowances prescribed in this clause shall be 

varied in accordance with any movement in the 
equivalent allowances in the Public Service 
Miscellaneous Allowances Award 1982 as varied. 

35. — Introduction of Change. 
(1)(a) Where the employer has made a definite 

decision to introduce major changes in 
production, programme, organisation, structure or 
technology that are likely to have significant effects 
on employees, the employer shall notify the 
employees who may be affected by the proposed 
changes and the Union. 

(b) "Significant effects" include termination of 
employment, major changes in the composition, 
operation or size of the employer's workforce or in 
the skills required; the elimination or diminution 
of job opportunities, promotion opportunities or 
job tenure; the alteration of hours of work; the need 
for retraining or transfer of employees to other 
work or locations and restructuring of jobs. 
Provided that where the Award makes provision 
for alteration of any of the matters referred to 
herein an alteration shall be deemed not to have 
significant effect. 

(2)(a) The employer shall discuss with the 
employees affected and the Union, inter alia, the 
introduction of the changes referred to in 
subclause (1) hereof, the effects the changes are 
likely to have on employees, measures to avert or 
mitigate the adverse effects of such changes on 
employees and shall give prompt consideration to 
matters raised by the employees and/or the Union 
in relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been made by 
the employer to make the changes referred to in 
subclause (1) hereof. 

(c) For the purposes of such discussion, the 
employer shall provide to the employees 
concerned and the Union, all relevant information 
about the changes including the nature of the 
changes proposed; the expected effects of the 
changes on employees and any other matters likely 
to affect employees provided that any employer 
shall not be required to disclose confidential 
information the disclosure of which would be 
inimical to her/his interests. 

36. — Interviews and Notices. 
(1) Upon notifying the employer or the 

employer's representative an accredited 
representative of the Union shall have the right to 
interview members of the Union on the employer's 
premises at reasonable times. Provided that such 
representatives shall not hamper or otherwise 
hinder the employees in the carrying out of their 
duties. 

(2) The employer shall provide a notice board of 
reasonable size for the posting of a copy of this 
award and union notices, in a place where it may be 
conveniently and readily seen by every employee 
concerned. 

RECREATION CAMPS (DEPARTMENT 
FOR SPORT AND RECREATION) AWARD 

No. A28 of 1985 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 34 — New Award. 
The Federated Miscellaneous Workers* Union of 
Australia. Hospital, Service and Miscellaneous. 

WA Branch 
and 

Hon Minister for Sport and Recreation. 
No. A28 of 1985. 

COMMISSIONER J.A. NEGUS. 
4th day of May 1989. 

Corrected Award. 
WHEREAS an error was made in the drafting of the 
above Order dated 6 December 1988. the following 
correction is made. 

(Sgd.) J.A. NEGUS. 
[L.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Section 34 — New Award. 

The Federated Miscellaneous Workers" Union of 
Australia. Hospital. Service and Miscellaneous. 

WA Branch 
and 

Hon Minister for Sport and Recreation. 
No. A28 of 1985. 

RECREATION CAMPS (DEPARTMENT 
FOR SPORT AND RECREATION) AWARD 

No. A28 of 1985 
COMMISSIONER J.A. NEGUS. 

6th day of December 1989. 

Award. 
HAVING heard Ms S.M. Jackson on behalf of the 
applicant. Mr K. Ritchie on behalf of the respondent, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby makes the following award. 

Commissioner. 

Award No. A28 of 1985. 
1. — Title. 

This award shall be known as the Recreation Camps 
(Department for Sport and Recreation) Award. 

2. — Arrangement. 
Title. 
Arrangement. 
Area and Scope. 
Definitions. 
Contract of Service. 
Hours. 
Part-Time Employees. 
Overtime. 
Saturday and Sunday Work. 
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10. Annual Leave. 
11. Public Holidays. 
12. Sick Leave. 
13. Maternity Leave. 
14. Long Service Leave. 
15. Compassionate Leave. 
16. Wages. 
17. Payment of Wages. 
18. Higher Duties. 
19. Special Rates and Conditions. 
20. District Allowances. 
21. Change Rooms and Mess Facilities. 
22. Protective Clothing and Equipment. 
23. Transfers and Termination. 
24. Fares and Travelling. 
25. Right of Entry. 
26. Time and Wages Record. 
27. Posting of Award. 
28. No Reduction. 
29. Uniforms. 
30. Deduction of Union Contributions. 
31. Trade Union Training Leave. 
32. Leave to Attend Union Business. 
33. Liberty to Apply. 

Schedule of Respondents. 

3. — Area and Scope. 
This award shall apply to all employees in the 

callings set out in Clause 16. — Wages of this award who 
are employed by the Department for Sport and 
Recreation. 

4. — Definitions. 
(1) "Warden-in-Charge" shall mean an employee 

appointed as such, who is in control of a camp. 
(2) "Mobile Warden" shall mean an employee who is 

required to move from camp to camp as the employer 
requires and for that purpose may be required to supply 
and maintain mobile accommodation. 

(3) "Assistant Warden" shall mean an employee who 
generally works under the supervision and control of a 
Warden and who may be expected to assume control of 
a camp in the absence of the Warden in Charge. 

(4) "Ranger" shall mean an employee appointed as 
such whose duties shall include the patrolling of a 
specified area of land. 

(5) "Casual Employee" shall mean an employee who 
is engaged to work for less than one week or 38 
hours. 

(6) "Camp"shall mean the buildings and environsof 
a site designated a recreation camp or other land 
controlled by the Department for Sport and 
Recreation. 

(7) "Employer" shall mean the Department forSport 
and Recreation. 

(8) "Union" shall mean the Federated 
Miscellaneous Workers' Union of Australia. Hospital, 
Service and Miscellaneous, WA Branch. 

(9) "Part-time Employee" means an employee who is 
engaged to work fixed hours on any five days of the week 
and who regularly woeks a lesser number of hours than 
38 per week. 

(10) "Accrued Day(s) Off means the paid day(s) off 
accruing to an employee resulting from an entitlement 
of the 38 hour week as prescribed in Clause 6. — 
Hours. 

5. — Contract of Service. 
(1) Except in the case of a casual employee, the 

contract of service of every employee shall be by the 
fortnight and shall be terminable by a fortnight's notice 
on either side, given on any working day. or. in the event 
of such notice not being given by the payment of a 
fortnight's wages by the employer or the forfeiture of a 
fortnight's wages by the employee. 

(2) The engagement of a casual employee may be 
terminated with one hour's notice. Provided that all 
wages due to him/her shall be paid immediately upon 
the termination of his/her engagement. 

(3) Notwithstandingthe provision of subclause(l)of 
this clause a period of notice of less or more than a 
fortnight may be given if mutually agreed to between 
employer and employee. 

(4) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within 
the provisions of Clause 12. — Sick Leave, or such 
absence is on account of holidays or approved leave to 
which the employee is entitled under the provisions of 
this award. 

(5) This clause does not affect the employer's right to 
dismiss an employee for misconduct and an employee 
so dismissed shall be paid wages up to the time of 
dismissal only. 

6. — Hours. 
(1) Subject to the provisions of this clause, the 

ordinary hours of work shall be an average of 38 per 
week with the hours actually worked being 40 per week 
to be worked eight hours per day on five days of each 
week between the hours of 7.00 a.m. and 6.00 p.m. 

(2) The ordinary hours of work will be worked 
between Monday and Friday except for those 
employees who receive the loading prescribed in 
Clause 16. — Wages of this award for no fixed hours of 
duty. Such employees shall worktheirordinary hours at 
any time on any five days of the week as required. 

(3) Except where provided elsewhere in this clause, 
the ordinary hours shall be worked with two hours of 
each week's work accruing as an entitlement to a 
maximum of 12 Accrued Day(s) Off in each 12 month 
period. 

The Accrued Day(s) Off shall be taken in 
conjunction with annual leave or at a time mutually 
acceptable to the employer and the employee. 

(4) The employer and the employee may by 
agreement substitute the Accrued Day Off the employee 
is to take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(5) The provisions of this clause apply to a part-time 
employee in the same proportion as the hours normally 
worked bear to a full-time employee. 

7. — Part-Time Employees. 
(1) Notwithstanding anything contained herein, an 

employer shall be at liberty to employ part-time 
employees. 

(2) Part-time employees who work less than 16 hours 
per week shall be remunerated at a weekly rate pro rata 
to the rate prescribed of the class of work on which they 
are engaged only in the proportion which their ordinary 
weekly hours bear to 38. 

(3) Part-time employees shall be allowed annual 
leave and payment for such as prescribed in C1 ause 10. 
— Annual Leave or subclause (3) of Clause 6.— Hours 
of this award in the same ratio as their ordinary weekly 
hours averaged over the qualifying period, bear to 38. 

(4) Part-time employees shall be allowed sick leave 
in the same manner as full-time employees excepting 
that payment for such leave shall be in the same ratio as 
their ordinary weekly hours, averaged over the 
qualifying period, bear to 38.. 

8. — Overtime. 
(l)(a) Where overtime is worked on Saturdays prior 

to 12 noon the employee shall be paid at the rate of time 
and one half for the first two hours and double time 
thereafter. 
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(b) Overtime worked after 12 noon on Saturdays 
shall be paid at the rate of double time. 

(c) All overtime performed on Sunday shall be paid 
at the rate of double time. 

(d) All overtime performed on a public holiday shall 
be paid at the rate of double time and one-half. 

(2) Except as otherwise provided in this clause, all 
time worked in excess of or outside the usual hours of 
work shall be overtime and paid for at the rate of time 
and one half for the First two hours and double time 
thereafter. 

(3) The provisions of subclauses (1) and (2) of this 
clause shall not apply to employees who receive the 
loading prescribed in Clause 16. — Wages for no Fixed 
hours of duty. Provided that if an employee so speciFied 
is required by the employer to work on his/her day off 
duty he/she shall be paid at the rate of double time for 
the whole day. 

(4) Casual employees shall be paid at the rate of time 
and one half for the First two hours and double time 
thereafter at the appropriate proportion of the ordinary 
rate as prescribed in Clause 16. — Wages of this award 
for all time worked in excess of eight hours in any one 
day. 

(5) The employer may require any employee to work 
reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirements. 

(6) In computing overtime each day shall stand 
alone but when the employee works overtime which 
continues beyond midnight on any day. the time 
worked after midnight shall be deemed to be part of the 
previous day's work for the purpose of this subclause. 

(7)(a) When overtime is necessary it shall, wherever 
reasonably practicable be so arranged that employees 
have at least 10 consecutive hours off duty between the 
work on successive days. 

(b) An employee who works so much overtime 
between the termination of his ordinary work on one 
day and thecommencementofhisordinary workon the 
next day that he has not had at least 10 consecutive 
hours off duty between those times shall, subject to this 
paragraph, be released after completion of such 
overtime until he has had 10 consecutive hours off duty 
without loss of pay for ordinary workingtime occurring 
during such absence. 

(c) If, on the instructions of his employer, such an 
employee resumes or continues work eithout having 
had such 10 consecutive hours off duty, he shall be paid 
at double time rates until he is released from duty for 
such period and he shall then be entitled to be absent 
until he has had 10 consecutive hours off duty without 
loss of pay for ordinary working time occurring during 
such absence. 

(d) Where an employee other than an employee who 
receives the loading prescribed in Clause 16. — Wages 
for no fixed hours of duty, is called into work on a 
Sunday or holiday preceding an ordinary working day. 
he/she shall, wherever reasonably practicable, be given 
10 consecutive hours off duty before his/her usual 
starting time on the next day. If this is not practicable, 
then the provisions of subparagraphs (b) and (c) of this 
paragraph shall apply mutatus mutandis. Provided that 
overtime worked as a result of a recall, shall' not be 
regarded as overtime for the purpose of this paragraph, 
when the actual time worked is less than three hours on 
such recall or on each such recall. 

(8) An employee who is recalled to work after leaving 
the camp shall be paid a minimum of three hours at the 
appropriate overtime rate and reasonable expenses 
incurred in travelling to and from work. 

(9)(a) An employee required to work continuous 
overtime for more than one hour shall be supplied with 
a meal by the employer or be paid $5.10 for a meal, and if 

owing to the amount of overtime worked, a second or 
subsequent meal is required he/she shall be supplied 
with each such meal by the employer or be paid $3.00 for 
each meal so required. 

(b) The provisions of paragraph (a) of this subclause 
do not apply: 

(i) in respect of any period of overtime for which 
the employee has been notified on the 
previous day or earlier that he will be required: 
or 

(ii) to any employee who lives in the locality in 
which the place of work is situated who can 
reasonably return home for meals; or 

(iii) where the overtime worked is outside the 
customary meal time. 

(c) If an employee provides himself/herself with a 
meal or meals and is not required to work overtime or is 
required to work less overtime than the period notified, 
he/she shall be paid for each meal provided and not 
required, the appropriate amount prescribed in 
paragraph (a) of this subclause. 

(d) An employee required to work continuously 
from midnight to 6.30 a.m. and ordered back to work at 
8.00 a.m. the same day shall be paid $2.60 for 
breakfast. 

(e) The provisions of this subclause do not operate so 
as to require payment of more than double time rates, or 
double time and one half on a holiday prescribed under 
this award for any work. 

(10) If when the meal time customary in the industry 
arrives, an employee is required to continue working 
and his/her meal interval is thereby deferred, he/she 
shall be paid at overtime rates until he/she gets a meal 
interval of the customary duration. 

(11) Provided that if the continuance of work is 
reasonably necessary and could not have been avoided 
by any reasonable action of the employer, the employer 
shall be allowed time not exceeding 20 minutes before 
such penalty rate begins to accrue. 

9. — Saturday and Sunday Work. 
(1) All ordinary time worked between midnight on 

Friday and midnight on Saturday shall be paid at the 
rate of time and one half. All ordinary time worked on 
Sunday shall be paid at the rate of double time. 

(2) The provisions of this clause shall not apply to 
employees whose ordinary hours of work are spread 
over any five days of the week and who receive the 
loading prescribed in Clause 16. —• Wages of this 
award. 

10. — Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks" leave with payment of ordinary 
wages as prescribed shall be allowed annually to an 
employee by his/her employer after a period of 12 
months' continuous service with such employer. By 
agreement between the employer and the employee this 
annual leave may be split into two periods. 

(2) If any holiday referred to in Clause 11. — Public 
Holidays of this award falls within an employee's 
period of annual leave there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(3) If after completing one month's continuous 
service in any qualifying 12 monthly period an 
employee lawfully leaves his/her employment or his/ 
her employment is terminated by the employer through 
no fault of the employee, the employee shall be paid 2.92 
hours" pay at his/her ordinary rate of wage in respect of 
each completed week of continuous service in that 
qualifying period. 
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(4) Ordinary wages for an employee shall mean the 
rate of wage the employee has received for the greatest 
portion of the calendar month prior to taking his/her 
annual leave including the loading prescribed in 
Clause 16. — Wages of this award for those employees 
who work no fixed hours of duty. 

(5) Prior to commencing any period of annual leave 
each employee shall be paid for that period of leave at 
the rate of wage he/she would have received in respect of 
ordinary time he/she would have worked had he/she 
not been on leave during the relevant period. Provided 
that: 

(a) where an employee has worked less than the 
full-time hours per week specified in Clause 6. 
— Hours of this award over the accrual period 
for which annual leave is being taken, the 
hours for which payment is made shall be 
calculated on an average of the number of 
hours worked per week during the accrual 
period. 

(b) In addition to the payment prescribed for 
annual leave an employee shall receive a 
loading of 17.5 per cent calculated on the rate 
of wage prescribed by subclause (4) of this 
clause. 

(6) in addition to any payment to which he/she may 
be entitled under subclauses (1), (2) and (3) of this 
clause, an employee whose employment terminates 
after he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period, shall be given payment in lieu of that 
leave and the loading prescribed in subclause (5) hereof 
unless: 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(7) An employee may be granted annual leave with 
payment of ordinary wages as prescribed prior to his/ 
her having completed a period of 12 months' 
continuous service, in which case should the services of 
such employee terminate or be terminated prior to the 
completion of 12 months" continuous service, the said 
employee shall refund to the employer the difference 
between the amount received by him/her for wages in 
respect of the period of his/her annual leave and the 
amount which would have accrued to him/her by 
reason of the length of his/her service up to the date of 
the termination of his/her services. 

(8)(a) When computing the annual leave due under 
this clause, no deduction shall be made from such leave 
in respect of the period that an employee is on annual 
leave, long service leave and/or holidays or other 
approved leave. Provided that no deduction shall be 
made for any approved period an employee is absent 
from duty through sickness, with or without pay, unless 
the absence exceeds three calendar months, in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of 
employment shall not be considered breaks in 
continuity of service, but the first six months only of any 
such period shall count as service for the purpose of 
computing annual leave. 

(9) Employees regularly working north of South 
Latitude 26 shall be allowed to accumulate annual leave 
for two years, subject to the convenience of the 
employer. Such employees who proceed to Perth and 
Geraldton during the period of such leave shall be 
allowed once in each two years reasonable travelling 

time on the forward and return journeys between the 
place of their employment and either of the said 
cities. 

(10) The provisions of this clause shall not apply to 
casual employees. 

11. — Public Holidays. 
(1)(a) The following days, or the days observed in 

lieu shall, subject as hereinafter provided, be allowed as 
holidays, without deduction of pay, namely: 

New Year's Day. Australia Day. Good Friday. 
Easter Monday. Anzac Day, Labour Day, 
Foundation Day. Sovereign's Birthday, Christmas 
Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of the 
days named in the subclause. 

(b) When any of the days mentioned in paragraph 
(a) hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday, and 
when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) Where— 
(a) a day is proclaimed as a public holiday or as a 

public half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a public holiday or. as the case may be 
a public half holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

(3)(a) Whenever any of the days referred to in 
paragraph (a) of subclause (1) of this clause falls on an 
employee's ordinary working day and the employee is 
not required to work on such day he shall be paid for the 
ordinary hours he would have worked on such day had 
it not been a holiday. 

(b) An employee who, on any day observed as a 
holiday under this clause, is required to work, during 
his ordinary hours of work shall be paid for the time 
worked on such day had it not been a holiday. 

(c) Provided that in lieu of the foregoing provisions 
in paragraph (b) and subject to agreement between the 
employer and the employee, work performed on a 
public holiday may be paid for at the rate of time and 
one-half for time worked and in addition the employee 
shall be allowed one day's leave with pay to be taken in 
conjunction with annual leave and Accrued Day(s) 
Off. 

(4) When the employee is absent on leave without 
pay, sick leave without pay or workers' compensation 
any day falling during such absence shall not be treated 
as a paid holiday. Where the employee is on duty or 
available for duty on the working day immediately 
preceding a holiday, or resumes duty or is available on 
the working day immediately following a day observed 
as a holiday as prescribed in this clause, the employee 
shall be entitled to be paid for such holiday. 

(5) When any of the days observed as a holiday 
under this clause fall during an employee's annual 
leave the employee shall, for each such day, be allowed 
a day's leave with pay to be taken immediately after 
completion of that annual leave. 

12. — Sick Leave. 
(l)(a) An employee shall be entitled to payment for 

non attendance on the ground of personal ill health or 
injury for one-sixth of a week's pay for each completed 
month of service. 
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(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves 
the service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portions of the entitlement 
prescribed in paragraph (1) hereof in any accruing year 
shall be allowed to accumulate and may be availed of in 
the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon 
as reasonably practicable advise the employer of his/ 
her inability to attend for work, the nature of his/her 
illness or injury and the estimated duration of the 
absence. Provided that such advice other than in 
extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he/she produces proof to the satisfaction 
of the employer of his/her representative of such 
sickness provided that the employer shall accept as 
satisfactory proof a statutory declaration or like proof 
where by reason of remoteness from medical facilities it 
is impractical to procure a medical certificate for 
absences of less than three consecutive working days 
unless the total of such absences exceeds five days in 
any one accruing year. 

(5)(a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time 
when he/she is absent on annual leave and an employee 
may apply for and the employer shall grant paid sick 
leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if the 
employee was confined to his/her place of residence or 
a hospital as a result of his/her personal ill health or 
injury for a period of seven consecutive days or more 
and he/she produces a certificate from a registered 
medical practitioner that he/she was so confined. 
Provided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this 
clause if he/she is unable to attend for work on the 
working day next following his/her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he/she 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a) and (b) of 
this subcjause. that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by 
the paid sick leave and the replaced annual leave may 
be takep at another time ihutually agreed to by the 
employer and the employee or, failing agreement, shall 
be added to the employee's hext period of annual leave 
or. if termination occtirs before then, be paid for in 
accordance with the provisions of Clause 10. —Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Cialise 9. — Annual Leave shall 
be deemed to have beeti paid with respect to the 
replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose illness or 
jnjury is the result of the employee's Own misconduct. 

(7) The provisions of this clause do not apply to 
casual employees. 

13. — Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided 
that she has had not less than 12 months' continuous 
service with that employer immediately preceding the 
date upon which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity Leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement and 
a period of six weeks' compulsory leave to be 
taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, 
give notice in writing to her employer stating 
the presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks 
arising out of the pregnancy or hazards connected with 
the work assigned to the employee make it inadvisable 
for the employee to continue at her present work, the 
employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may. or the employer may require the 
employee to. take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 
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(5) Cancellation of Maternity Leave: 
(a) Maternity Leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of a employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child 
then: 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, 
she may take such paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner 
certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7). (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the 
position which she held immediately before 
proceeding on such leave or, in the case of an 
employee who was transferred to a safe job 
pursuant to subclause (3). to the position she 
helc) irptfieclistely before such transfer. 
WJtere such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status apcj sajary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provjcfed the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not 
exceecj 52 weeks: 

(a) A employee may. in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service |eave or any part thereof to which 
she is then entitled. 

(p) paid sjck leave or or other paid authorised 
award absences (excluding annual leave or 
(qpg service leave), shall not be available to an 
employee during her absence on maternity 
|eave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service 
for any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may 

terminate her employment at any time during 
the period of leave by notice given in 
accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall 
be entitled to the position which she held 
immediately before proceeding on maternity 
leave, or. in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position 
as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to 
replace a employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to 
engage a replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause 
except where her employment continues 
beyond the 12 months qualifying period. 

14. — Long Service Leave. 
(1) The conditions governing the granting of long 

service leave to Government wages employees 
generally shall apply to employees covered by this 
award. 

(2) When an employee proceeds on long service 
leave, there shall be no accrual towards an accrued day 
off in accordance with the provisions of subclause (1) of 
Clause 6. — Hours of this award nor any credit 
accumulated for such periods of leaye. 
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15. — Compassionate Leave. 
(1) An employee shall, on the death within Australia, 

of a wife, husband, de facto wife or de facto husband, 
father, father-in-law. mother, mother-in-law. brother, 
sister, child or step-child, be entitled on notice of leave 
up to and including the day of the funeral of such 
relation and such leave shall be without deduction of 
pay for a period not exceeding the number of hours 
worked by the employee in two ordinary working days. 
Proof of such death shall be furnished by the employee 
to the satisfaction of his/her employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and shall 
not be granted in any case where the employee 
concerned would have been off duty in accordance with 
his/her roster, or on long service leave, annual leave, 
sick leave, employees' compensation, leave without pay 
or on a public holiday. 

16. — Wages. 
The minimum weekly rate of wage payable to 

employees under this award shall be as follows: 
Column A Column B 

5 
Column i 

s 
Warden in Charge 
First year of employment 349.20 359.70 369.70 
Second year of employment 352.N0 363.40 373.40 
Third year of employment 356.50 367.20 377.20 
Mobile Warden 
First year of employment 344.00 354.30 364.30 
Second year of employment 347.60 358.00 368.(X) 
Third year of employment 351.30 361.80 371.80 
Assistant Warden 
First year of employment 333.60 343.60 353.60 
Second year of employment 337.20 347.30 357.30 
Third year of employment 340.90 351.10 361.10 
Ranger 
First year of employment 332.50 345.80 355.80 
Second year of employment 336.10 349.50 359.50 
Third year of employment 349.50 360.00 370.1X) 
Noaiimba Night Supervisor 
First year of employment 344.00 354.30 364.30 
Second year of employment 347.60 358.00 368.00 
Third year of employ merit 351.30 361.80 371,80 

(2) Provided that the rate of pay referred to in 
subclause (1) shall increase by 15 percent for employees 
where such employee's ordinary hours of work are 
worked over any five days of the week as prescribed by 
Clause 6. — Hours of this award. 

(3) Supervision Allowance: Employees placed in 
charge of other workers shall be paid the following 
weekly allowance, or part thereof, in addition to the rate 
prescribed for his/her class of work: 

Column Coumn 
A B 
$ $ 

One to five workers 5.60 5.80 
Six to 10 workers 10.30 10.60 
11 to 15 workers 12.70 13.10 
16 to 20 workers 17.50 18.00 
Over 20 (for each 
additional employee) .20 

The rates prescribed in Column A shall operate 
on and from 11 April 1988. 

The rates prescribed in Column B shall operate 
on and from 22 September 1988. 

The rates prescribed in Column C shall operate 
on and from 22 March 1989. 

(4) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
clause 

17. — Payment of Wages. 
(1) Wages shall be paid fortnightly and any penalty 

entitlements as soon as reasonably practicable after the 
entitlement becomes due. 
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(2) Accompanying each payment of wages shall be a 
statement setting out details of the wages. The statement 
shall detail: 

(a) the rate of wage. 
(b) the hours worked, including overtime. 
(c) the gross wage. 
(d) the nett wage. 
(e) any allowances paid. 
(0 any deductions made. 
(g) the composition of any annual leave 

payment. 
(h) the composition of any termination 

payment. 
(3) No deduction shall be made from an employee's 

wages unless the employee has agreed to such 
deduction in writing. 

(4) An employee who lawfully leaves his/her 
employment or is dismissed for reasons other than 
misconduct shall be paid all moneys owing to him 
before he leaves the establishment or the same shall be 
forwarded to him/her by post as soon as reasonably 
possible. 

18. — Higher Duties. 
(1)(a) An employee other than an Assistant Warden 

who performs duties which carry a higher minimum 
rate than that which such employee usually performs 
shall be entitled to the higher minimum rate while so 
employed. 

(b) Where such employee is engaged in the higher 
grade of work for more than two hours in any one day. 
The employee shall be paid the higher rate for the whole 
day. 

(2) An Assistant Warden who is authorised to 
perform the duties of a Warden's position shall, after a 
period of two hours, be paid the appropriate rate for 
such duties. 

19. — Special Rates and Conditions. 
(1) All employees called upon to clean toilet closets 

shall receive an allowance of 40 cents per closet per 
week and for these purposes, one metre of urinal shall 
count as one closet and three urinal stalls shall count as 
one closet. 

(2) An employee who is the holder of an approved 
First Aid Certificate shall in addition to his/her normal 
rate of pay be paid an additional allowance of $1.20 per 
week. 

(3) An employee where practicable shall not be 
required to work from the top of a ladder more than 3.5 
metres long which rests on the ground or floor level 
unless provided with an assistant. 

(4) Mobile Wardens shall in addition to their normal 
rate of pay be paid an allowance of $63.50 per week to 
offset the costs associated with living in and 
maintaining a caravan. This allowance shall be 
reviewed on 31 December each year. The adjustment to 
the rates shall be effective from the beginning of the first 
pay period to commence on or after the first day of 
January in each year. 

(5) The provisions of the Public Service Camping 
Allowance Agreement 1985 shall apply mutatis 
mutandis to this award. 

20. — District Allowance. 
(1) For the purposes of this clause the following 

terms shall have the following meaning: 
"Dependant" in relation to an employee 

means: 
(a) a spouse; or 
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(b) where there is no spouse, a child or any 
other relative resident within the State 
who relies on the employee for their main 
support; 

who does not receive a district or location 
allowance of any kind. 

"Partial Dependant" in relation to an employee 
means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any 

other relative resident within the State 
who relies on the employee for their main 
support; 

who receives a district or location allowance of any 
kind less than that applicable to an employee 
without dependants under any award, agreement 
or other provision regulating the employment of 
the partial dependant. 

"Spouse" means an employee's spouse 
including defacto spouse. 

"Defacto Spouse" means a person of the opposite 
sex to the employee who lives with the employee as 
the husband or wife of the officer on a botia fide 
domestic basis, although not legally married to that 
person. 

(2) For the purpose of this clause, the boundaries of 
the districts shall be as described hereunder and as 
delineated on the plan at subclause (16) of this 
clause. 

District: 
1. The area within a line commencing on 

coast; thence east along latitude 28 to a 
point north of Tallering Peak; thence due 
south to Tallering Peak; thence southeast 
to Mt Gibson and Burracoppin; thence to 
a point southeast at the junction of 
latitude 32 and longitude 119; thence 
south along longitude 119 to coast. 

2. That area within a line commencing on 
the south coast at longitude 119 then east 
along the coast to longitude 123; then 
north along longitude 123 to a point on 
latitude 30; thence west along latitude 30 
to the boundary of No. 1 District. 

3. The area within a line commencing on 
the coast at latitude 26; thence along 
latitude 26 to longitude 123; thence south 
along longitude 123 to the boundary of 
No. 2 District. 

4. The area within a line commencing on 
the coast at latitude 24; thence east to the 
South Australian border; thence south to 
the coast; thence along the coast to 
longitude 123; thence north to the 
intersection of latitude 26; thence west 
along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from 
Carnot Bay to the Northern Territory 
border. 

6. That area of the State north of a line 
running east from Carnot Bay to the 
Northern Territory border. 

(3) An employee shall be paid a district allowance at 
the standard rate prescribed in Column II of subclause 
(6) of this clause, for the district in which the employee's 
headquarters is located. Provided that where the 
employee's headquarters is situated in a town or place 
specified in Column III of subclause (6), the employee 
shall be paid a district allowance at the rate appropriate 
to that town or place as prescribed in Column IV of 
subclause (6). 
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(4) An employee who has a dependant shall be paid 
double the district allowance prescribed by subclause 
(3) of this clause for the district, town, or place in which 
the employee's headquarters is located. 

(5) Where an employee has a partial dependant the 
total district allowance payable to the employee shall be 
the district allowance prescribed by subclause (3) of this 
clause plus an allowance equivalent to the difference 
between the rate of district or location allowance the 
partial dependant receives and the rate of district or 
location allowance the partial dependant would receive 
if he or she was employed in a full-time capacity under 
the award, agreement or other provision regulating the 
employment of the partial dependant. 

(6) The weekly rate of District Allowance payable to 
employees pursuant to subclause (3) of this clause shall 
be as follows: 

Column Column Column Column 
1 II Hi iV 

Districi Siandard Exceptions to Rate 
Rate Standard Rate 

S per week Town or Place S per week 
6 40.40 Nil Nil 
5 33.00 Fitzroy Crossing 44.50 

Halls Creek 
Turner River Camp 
Nullagine 
Livcringa (Camballin) 41.30 
Marble Bar 
Wittenooni 
Karrutha 36.40 
Port Hedlund 36.20 

4 16.60 Warburton Mission 44.70 
Carnarvon 15.70 

3 10.50 Meekatharra 16.60 
Mount Magnei 
Wiluna 
Laverton 
Leonora 
Cue 

2 7.50 Kalgoorlie 2.50 
Boulder 
Ravenslhorpe 9.90 
Norseman 
Salmon Gums 
Marvel Loch 
Esperanee 

1 Nil Nil Nil 
(Note; In accordance with subclause (4) of this clause 

employees with dependants shall be entitled to double 
the rate of district allowance shown.) 

The allowances prescribed in this subclause shall 
operate from the beginning of the first pay period 
commencing on or after 1 January 1988. 

(7) When an employee is on approved annual 
recreation leave, the employee shall for the period of 
such leave, be paid the district allowance to which the 
employee would ordinarily be entitled. 

(8) When an employee is on long service leave or 
other approved leave with pay (other than annual 
recreational leave), the employee shall only be paid 
district allowance for the period of such leave if the 
employee, dependants or partial dependants remain in 
the district in which the employee's headquarters ia 
situated. 

(9) When an employee leaves his or her district on 
duty, payment of any district allowance to which the 
employee would ordinarily be entitled shall cease after 
the expiration of two weeks unless the employee's 
dependant/s or partial dependant/s remain in the 
district or as otherwise approved by the employer. 

(10) Except as provided in subclause (9) of this 
clause, a district allowance shall be paid to any 
employee ordinarily entitled thereto in addition to 
reimbursement of any travelling, transfer or relieving 
expenses or camping allowance. 

(11) Where an employee whose headquarters is 
located in a district in respect of which no allowance is 
prescribed in subclause (6) of this clause, is required to 
travel or temporarily reside for any period in excess of 
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one month in any district or districts in respect of which 
such allowance is so payable, the employee shall be 
paid for the whole of such period a district allowance at 
the appropriate rate pursuant to subclauses (3). (4) or (5) 
of this clause, for the district in which the employee 
spends the greater period of time. 

(12) When an employee is provided with free board 
and lodging by the employer or a Public Authority the 
allowance shall be reduced to two-thirds of the 
allowance the employee would ordinarily be entitled to 
under this clause. 

(13) An employee who is employed on a part-time 
basis shall be entitled to district allowance on apro-rata 
basis. The allowance shall be determined by calculating 
the hours worked by the employee as a proportion of the 
full-time hours prescribed by the award under which 
the employee is employed. That proportion of the 
appropriate district allowance shall be payable to the 
employee. 

(14) An employee who immediately prior to the 1st 
day of July 1988 was in receipt of a district allowance at a 
rate which was greater than the amount to which the 
employee is entitled under this clause shall have the 
difference reduced in accordance with the following: 

(i) As from the first pay period commencing on or 
after 1 July 1988 the difference shall be 
reduced by 331/3 per cent; and 

(ii) As from the first pay period commencing on or 
after I January 1989 the difference remaining 
between the amount being paid pursuant to (a) 
above and that to which the employee is 
otherwise entitled under this clause shall be 
reduced by 50 per cent; and 

(iii) As from the first pay period commencingon or 
after 1 July 1989 payment shall be in 
accordance with the employee's entitlement 
under this clause. 

(15) The rates expressed in subclause (6) of this 
clause shall be adjusted every 12 months ending on 31 
December in accordance with the official "Consumer 
Price Index" for Perth as published by the Australian 
Bureau of Statistics. 

The adjustment of rates shall be effective from the 
beginning of the first pay period to commence on or 
after the 1st day of January each year. 

21. — Change Rooms and Mess Facilities. 
(l)(a) Suitable dressing accommodation for 

employees who do not live on site shall be provided by 
the employer where employees may change their 
clothes. Tools and appliances shall not be kept in the 
dressing room. 

(b) All employees shall be provided with facilities for 
boiling water. 

(c) Employees shall be permitted to eat their meals in 
a convenient and clean place, protected from the 
weather, and each such employee shall remove all litter 
and foodstuff after use. 

(d) Where practicable the employer shall provide 
suitably equipped messing and toilet facilities. 

22. — Protective Clothing and Equipment. 
(1) Goggles, safety helmets, climbing boots, 

respirators, oilskins, gumboots. sou'westers. wet 
weather clothing, suitable gloves and any other such 
clothing and equipment deemed necessary by the 
employer shall be supplied to employees covered by 
this award where the nature of the employment is such 
as to warrant their respective use. 

(2) The clothing and equipment issued pursuant to 
this clause shall remain in the property of the employer 
and shall be replaced on a fair wear and tear basis. 

(3) Saftey boots issued pursuant to this clause shall 
be worn at all times deemed necessary by the employer. 
Any employee not wearing safety boots at times deemed 
necessary by the employer will not be allowed to 
commence work and will not be paid for any time lost as 
a result. 

(4) All employees called upon to clean toilets shall 
on request be supplied with rubber gloves. 

(5) All materials, appliances and tools required in 
connection with the performance of the employee's 
duties shall be supplied to such employee by the 
employer without charge. 

(6) In every case where the employer requires an 
employee to wear a uniform for his work the same shall 
be supplied by the employer. 

23. — Transfers and Termination. 
(1) An employee, promoted or transferred by the 

employer in the normal course of his employment shall 
be reimbursed for all reasonable expenses actually 
incurred in connection with such transfer or 
promotion. 

(2) An employee transferred at his/her own request, 
or for disciplinary reasons, will be responsible for his/ 
her own removal expenses. 

(3) An employee, whose services are terminated by 
the employer through no fault of the employee shall be 
reimbursed for reasonable removal expenses incurred 
in returning from the place of employment to his/her 
original place of engagement. 

(4) All travelling time in connection with promotion, 
transfer or termination pursuant to subclauses (1) and 
(3) of this clause shall be paid for at a maximum 
travelling time per day of eight hours at the rate 
applicable to the time of day and the day of the week. 

24. — Fares and Travelling. 
(1) Where an employee is required during his usual 

working hours, by his employer, to work away from his 
usual place of employment the employer shall pay the 
employee any reasonable travelling expenses incurred 
except where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) Where an employee is required and authorised to 
use his/her own motor vehicle in the course of his/her 
duties he/she shall be paid an allowance in accordance 
with the Public Service Motor Vehicles Allowances 
Award 1976. 

25. — Right of Entry. 
On notifying the employer, the Secretary or any 

officer of the Union shall have the right to visit any job 
at any time when work is being carried out to interview 
employees covered by this award, provided that he/she 
does not unduly interfere with the work in progress. 

26. — Time and Wages Record. 
(1) The employer shall keep or cause to be kept a time 

book and wages sheeet. in either of which shall be 
entered: 

(a) the name of each employee to whom this 
award applies; 

(b) the nature of the work performed; and 
(c) the hours worked each day; 
(d) the wages and overtime (if any) paid to each 

employee. 
(2) The time book with all entries therein, shall on 

demand be produced for inspection by the Secretary or 
duly authorised official of the Union at any reasonable 
time. The wages sheet shall be similarly produced on 
demand during ordinary office hours. 
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27. — Posting of Award. 
A copy of this award shall be posted in a suitable 

place at each worksite where employees covered by this 
award are employed. 

28. — No Reduction. 
Nothing contained herein shall in itself operate so as 

to reduce the wages and conditions of any employee 
who at the date of this award is being paid above the 
minimum rate and/or conditions prescribed for his/her 
class of work. 

29. — Uniforms. 
In addition to Clause 22. — Protective Clothing and 

Equipment each employee shall be provided by the 
employer with a uniform on the basis set out herein: 

(1)The following uniform issue shall be 
replaced on a fair wear and tear basis:— 

Four shirts or two long sleeve shirts, and two 
short sleeve shirts. 

Four pairs of trousers or two pairs trousers and 
two pairs shorts. 

One belt. 
One jumper/cardigan. 
One castro jacket. 
One hat (optional). 
One tie (optional). 
Four pairs socks. 
One pair boots or shoes. 

(2) The employee shall be responsible for the 
laundering of any such uniforms so supplied. 

30. — Deduction of Union Contributions. 
(1) Each employer shall deduct union contributions 

from each wage each employee receives who has signed 
an authority authorising such deductions to be made. 

(2) The amount of union contributions to be 
deducted by the employer shall be that prescribed by 
the rules of the Union. 

(3) The Union shall notify the employer in writing of 
the amount of contributions to be deducted by each 
class of employee. Such written notification shall be 
provided whenever there is a change in the level of 
contributions, except when the level of contributions is 
determined by a percentage of the employee's normal 
weekly or award wage. 

(4) A single signed procuration order authorising the 
deduction of union contributions in accordance with 
the rules of the Union shall constitute the authority of 
the employer to adjust contributions as from time to 
time required by the Union rules. 

(5) Union contributions deducted by the employer in 
accordance with this clause shall be remitted to the 
Union Office at such intervals agreed by the parties but 
in any event not later than 14 days after the deductions 
have been made. 

(6) Union contributions deducted in accordance 
with this clause shall be paid by the employer to the 
relevant Union party to this award. 

(7) Accompanying each amount of money so 
forwarded to the Union, shall be a statement giving 
details of the name, classification and amount of money 
deducted in respect of each employee. 

31. — Trade Union Training Leave. 
(1) Subject to subclause (5) of this clause, each 

employer shall grant paid leave of absence to 
employees who are nominated by their Union to attend 
short courses conducted by the Australian Trade Union 
Training Authority. 

Leave may also be granted to attend similar courses 
or seminars as the WA Regional Council of the Trade 
Union Training Authority may from time to time 
approve as being bona fule training courses. 
A69291/17 

(2) A maximum of five days paid leave per calendar 
year shall be granted for trade union training or similar 
courses or seminars as approved. However, leave of 
absence in excess of five days and up to 10 days may be 
granted in any one calendar year subject to the total 
leave being granted in that year and in the subsequent 
year not exceeding 10 days. 

(3) Leave of absence will be granted at ordinary rates 
of pay. Where a public holiday or rostered day off 
(including a rostered day off as a result of working a 38 
hour week) falls during the duration of a course, a day 
off in lieu of that day will not be granted. 

(4) Shift employees nominated to attend a course 
shall be deemed to have worked the shifts they would 
have worked had leave not been taken to attend the 
course. 

(5) The employer may reject an application for leave 
if the absence of the employee will unduly affect the 
operation of the organisation. 

(6) All applications for leave should be 
accompanied by a statement from the relevant Union 
indicating that the employee has been nominated for 
the course. The application should provide details as to 
the subject, commencement, date, length of course, 
venue and the authority which is conducting the 
course. 

(7) The application by the employee should, where 
possible be submitted to the employer for approval at 
least four weeks before the commencement of the 
course so that the operating effeciency of the 
organisation will not be impaired. 

(8) A qualifying period of employment of not less 
than 12 months in Government employment shall be 
served before employees are eligible to attend courses or 
seminars of more than half day duration. An employer 
may. where special circumstances exist, approve an 
application to attend a course or seminar where an 
employee has less than 12 months' service. 

(9) Leave of absence granted under this clause may 
include any necessary travelling time in normal 
working hours immediately before or after the course. 

32. — Leave to Attend Union Business. 
(1) Each employee nominated as a Union 

Representative shall be granted reasonable time and 
access to facilities during working hours to attend to 
Union business. 

(2) A Union Representative shall be granted paid 
time during working hours to participate at conferences 
with the employer and Union that are relevant to the 
employees represented by that person. 

(3) A Union Representative or member required by 
the employer or Union to attend a hearing or 
conference in any tribunal which arises out of or in 
connection with the employment of employees that 
representative or member represents shall be granted 
paid time off to attend such hearing or conferences. 

(4) Employees elected to represent their fellow 
employees and Union on joint consultative 
committees, working parties or the like shall be 
permitted time during working hours to undertake such 
activities. 

(5) Any dispute arising under this clause may be 
referred to the Industrial Relations Commission for 
determination. 

33. — Liberty to Apply. 
Liberty is reserved for the term of this award to the 

Union to apply to amend with respect to: 
(a) the quantum of the loading prescribed for 

employees in Clause 16. — Wages of this 
award, where such employee's ordinary hours 
of work are worked over any five days of the 
week subject to Clause 6. — Hours of this 
award; 
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(b) the quantum of wage rates prescribed for all 
classifications in Clause 16. — Wages of this 
award. 

Dated at Perth this 6th day of December. 

Schedule of Respondents. 
The Hon Minister for Sport and Recreation. Perry 

Lakes Stadium. Wemblev WA 6014. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation Pursuant to 

Structural and Efficiency Principle. 
The Federated Miscellaneous Workers" Union 

of Australia. Hospital. Service and 
Miscellaneous WA Branch 

and 
West Australian Rope and Twine Company 

Pty Limited. 
No. 1024 of 1988. 

ROPE AND TWINE WORKERS" 
AWARD No. 11 of 1963. 

Various Rope and Twine Making 
COMMISSIONER J.A. NEGUS. 

9th day of May 1989. 

Correcting Order. 
WHEREAS an error occurred in the drafting of the 
above Order dated 12April 1989, the following changes 
are made. 

(Sgd.) J.A. NEGUS. 
[L.S.l Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title add the number and title 2A.—State 
Wage Principles — September 1988. 

2. Clause 2A.—State Wage Principles — September 
1988: Insert immediately after Clause 2.—Arrangement 
of this award, add the following in lieu: 

2A.—State Wage Principles — September 1988. 
It is a term of this Award that the Union 

undertakes, until 1 July 1989. not to pursue any 
extra claims, award or over award, except when 
consistent with the State Wage Principles. 

An employer on whom this Award or industrial 
agreement is binding shall not increase the rate of 
wage payable to an employee on 9 September 1988 
or otherwise vary the conditions of employment 
applicable to an employee on that date so as to 
increase that employer's labour costs, except to the 
extent that any such increase has been authorised 
by the Commission after that date. 

3. Clause 19.—Wages: Delete this clause and insert 
the following in lieu: 

19.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
Column Column 

A B 
30/09/88 30/03/89 

$ S 
(1) Adult Employees 

Rope layer on heavy 
type strand machine 291.20 301.20 

Rope layer (other) in 
walk with traveller 286.00 296.00 

Rope splicer on driving 
ropes and springs 282.90 292.90 

Combination spinning 
and spooling 
machine operator 282.90 292.90 

Rope house machinist 278.30 288.30 
Feeder on first spreader 279.90 289.90 
Oiler and/or belt 

289.90 repairer 2/9.90 289.90 
Employees lumping, 

loading and unload- 
ing hemp 279.90 289.90 

All other machine 
operators or 
employees feeding 
or taking from 
machines 278.30 288.30 

All others 274.40 284.40 
The rates of wage prescribed in Column A shall 

operate on and from the 30th day of September 
1988. 

The rates of wage prescribed in Column B shall 
operate on and from the 30th day of March 1989. 

(2) Junior Employees: Junior employees shall 
receive the prescribed percentage of the "All 
Others" classification per week. 

% 
16 years of age and under 45 
l61/2 years of age 50 
17 years of age 55 
171/2 years of age 65 
18 years of age 75 
181/2 years of age 90 
19 years of age. appropriate adult rate. 

4. Clause 20.—Leading Hands: Delete this clause 
and insert the following in lieu: 

20.—Leading Hands. 
Any employee placed by the employer in charge 

of three or more other employees shall be paid 
$15.20 per week in addition to the weekly rates 
prescribed by this award. 
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CLEANERS AND CARETAKERS 
AWARD No. 12 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 23.—Conditions of Employment. 

The Federated Miscellaneous Workers' Union 
of Australia. Hospital. Service and 

Miscellaneous WA Branch 
and 

West Australian Newspapers Limited. 
No. 366 of 1989. 

Security/Cleaning Printing Industry 
COMMISSIONER J.A. NEGUS. 

22nd day of May 1989. 

Correcting Order. 
WHEREAS an error was made in the drafting of the 
abovementioned Order dated 4 April 1989. the 
following corrections are made. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Sick Leave: Delete subclause (2) and 

insert in lieu thereof. 
(2) Without limiting the operation of subclause 

(1) of this clause, an employee shall be deemed to 
be absent from duty due to personal sickness when 
he leaves work during a rostered shift for 
examination or treatment by a medical prac- 
titioner. physiotherapist, dentist or chiropractor 
but if and only if:— 

(a) his absence for that purpose is approved by 
the employer; and 

(b) he satisfies the employer that such 
examination or treatment; 

(i) is necessary for the cure or relief of 
personal sickness; and 

(ii) is not available to him during his 
own time; or 

(iii) is so urgently necessary as to justify 
his absence from work. 

2. Clause 12—Bereavement Leave: Delete 
subclause (4) and insert in lieu thereof: 

(4) For the purposes of this clause the words 
"husband" and "wife" shall include de facto 
husband or wife and the words "father" and 
"mother" shall include foster father or mother and 
stepfather or mother. 

PROCEDURAL DIRECTIONS 

AND ORDERS — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27(i)(c)—Order for Costs. 

Amalgamated Metal Workers and Shipwrights 
Union and Others 

and 
Robe River Iron Associates. 

No. A4 of 1987. 
Various Iron Ore 

COMMISSIONER O.K. SALMON. 
14th day of February 1989. 

Order for costs — dismissed. 

Reasons for Decision. 
ON 24 November 1988 proceedings in this case were 
convened in Perth to enable Mr Schapper to explain his 
failure to attend the hearing at Karratha on 16 and 17 
November, and also to provide reasons why he did not 
contact the Commission on either day asking to be 
excused. Having heard Mr Schapper, and Mr Dixon in 
reply, and having noted that Mr Schapper apologised to 
the Commission and the Respondent for any 
inconvenience caused by him. I said that the matter was 
closed. 

However, some time after my statement was received 
on that day, Mr Dixon advised me that the Respondent 
would seek an order for expenses caused by Mr 
Schapper's non-attendance, and on 6 February 1989 the 
matter was formally heard. Having considered the 
submissions and the evidence in support of the 
expenses claim. I am not disposed to grant the claim. 
My decision is discretionary and I believe that to grant 
the claim would not be conducive to good industrial 
relations between the applicant union and the 
respondent in the longer term. Moreover, I am not 
convinced that expenses claimed in respect of Mr 
Tipper and the foreman are expenses necessarily 
incurred by the Respondent. 

Throughout the conduct of the case in Karratha Mr 
Dixon has been assisted by Mr Chapman and Mr Moss, 
both of whom have taken notes on the testimony of the 
witnesses and appear to have informed Mr Dixon on 
particular issues when necessary. In addition. Mr 
Johnstone has regularly been in attendance to advise 
Mr Dixon. Both Mr Moss and Mr Johnstone are 
industrial relations advisers to the Respondent and I 
must assume that they are well and truly qualified to 
provide such information to Mr Dixon as he would 
require to direct appropriate questions to the witnesses 
during cross-examinations. 

Furthermore, I mention that whenever Mr Dixon has 
requested an adjournment before examining the 
applicant's witnesses, his requests have been met. While 
I accept that it is convenient for the respondent to have 
as many supervisory staff members in the court room as 
desired during the examination of the opposing party's 
witnesses, necessity does not follow convenience. 
Furthermore, it seems that their attendance is seen by 
the Respondent only lately as essential. On 9 September 
1988. the first day of proceedings in Karratha. Mr Dixon 
made application for an order that all witnesses be out 
of court except for one person on behalf of the 
Respondent or applicants, who may or may not give 
evidence at a later date. 

Had I made the order it is not likely that a number of 
the Respondent's employees would have been required 
to wait outside the court room to assist Mr Dixon or his 
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aides with answers to surprise questions or allegations 
for the applicant's witnesses. That is what the 
Respondent wanted in the first place and whilst it is fair 
to say that the Respondent would now question the 
wisdom of seeking the order, the decision to bring as 
many staff employees into court as it wishes does not 
establish that they must be there, nor that expenses can 
be claimed for their attendance on the days in 
question. 

As to Mr Tipper, in particular. I have no evidence to 
show that he rather than Mr Johnstone is the one person 
who would have remained in the court room as the 
Respondent's representative. But even if he was I note 
that he has not attended on every day and on days he 
has attended he has left the court room on a number of 
occasions. How it is that Mr Tipper could be absent 
from the court room when he elected to be, while it is 
necessary that he be there on other days. I am unable to 
say. Certainly. I could not grant the expenses claimed in 
his case. My decision is that the application for 
expenses be dismissed. 

Mr D.H. Schapper (of Counsel) on behalf of the 
applicants. 

Mr H J. Dixon (ofCounsel), with him MrT. Caspersz 
(of Counsel) on behalf of the respondent. 

69 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27.—Production of Documents. 

Civil Service Association of 
Western Australia Incorporated 

and 
St John Ambulance Association of 

Western Australia (Inc). 
No. 346 of 1989. 

Superintendents Health and Welfare Services 
COMMISSIONER G.L. FIELDING. 

17th day of March 1989. 

Order. 
HAVING heard Mr D. Howlett on behalf of the 
Applicant and Miss G.P. Marton on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979. 
and by consent, orders — 

That the application be and is hereby withdrawn 
by leave. 

(Sgd.) G.L. FIELDING. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27(i)(c). 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others 

and 
Robe River Iron Associates. 

No. A4 of 1987. 
Various Iron Ore Production 

COMMISSIONER O.K. SALMON. 
14th day of February 1989. 

Order. 
HAVING heard Mr D.H. Schapper (of Counsel) on 
behalf of the Applicants and Mr H.J. Dixon (of 
Counsel) and with him MrT. Caspersz (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the application for costs be dismissed. 

(Sgd.) O.K. SALMON. 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 628 of 1989. 
In the matter of the Industrial 

Relations Act 1979 
and 

In the matter of an application for a 
reduction of time in which an answering 
statement to Application No. 627 of 1989 

is to be filed in the Commission. 

Order. 
WHEREAS an application was made by Coles Myer 
Limited and Others in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard ex pane before me. I, the undersigned Senior 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers 
conferred on me under the Industrial Relations Act 
1979, do hereby order and direct;— 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 627 of 1989, its 
accompanying Statement and this Order on 
the Respondents. 

(2) That an answer in Application No. 627 of 1989 
be filed in the Commission and a copy thereof 
be served on the Applicant by the 5th day of 
May 1989. 

Dated at Perth this 28th day of April 1989. 

[L.S.] 
(Sgd.) G.G. HALL I WELL. 

Senior Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
No. 687 of 1989. 

In the matter of the Industrial 
Relations Act 1979 

and 
In the matter of an application for a 

reduction of time in which an answering 
statement to Application No. 686 of 1989 

is to be filed in the Commission. 

(2) That an answer to the claim in Matter No. 688 
of 1989, lodged with the Commission on 10 
May 1989 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 1 June 1989. 

Dated at Perth this 16th day of May 1989. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WHEREAS an application was made by the Western 
Australian Bakers', Pastrycooks', and Confectioners' 
Union of Workers in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard before me in Chambers, I, the undersigned 
Commissioner pursuant to the powers conferred on me 
under the Industrial Relations Act 1979, do hereby 
order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 686 of 1989, its 
accompanying statement and this Order on 
the A & P Golden Bakery and other 
respondents. 

(2) That an answer to the claim in Matter No. 686 
of 1989, lodged with the Commission on 10 
May 1989 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 1 June 1989. 

Dated at Perth this 16th day of May 1989. 

(Sgd.) C.B. PARKS, 
IL.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
No. 689 of 1989. 

In the matter of the Industrial 
Relations Act 1979 

and 
In the matter of an application for a 

reduction of time in which an answering 
statement to Application No. 688 of 1989 

is to be filed in the Commission. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
No. 691 of 1989. 

In the matter of the Industrial 
Relations Act 1979 

and 
In the matter of an application for a 

reduction of time in which an answering 
statement to Application No. 690 of 1989 

is to be filed in the Commission. 

WHEREAS an application was made by the Western 
Australian Bakers', Pastrycooks', and Confectioners' 
Union of Workers in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard before me in Chambers, I, the undersigned 
Commissioner pursuant to the powers conferred on me 
under the Industrial Relations Act 1979, do hereby 
order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 690 of 1989, its 
accompanying statement and this Order on 
the Acme Bakery and other respondents. 

(2) That an answer to the claim in Matter No. 690 
of 1989, lodged with the Commission on 10 
May 1989 shall be lodged with the 
Commission and a copy thereof served on the 
applicant by 1 June 1989. 

Dated at Perth this 16th day of May 1989. 

(Sgd.) C.B. PARKS, 
IL.S.l Commissioner. 

WHEREAS an application was made by the Western 
Australian Bakers', Pastrycooks', and Confectioners' 
Union of Workers in accordance with the Industrial 
Relations Act 1979; and whereas the application was 
heard before me in Chambers, I, the undersigned 
Commissioner pursuant to the powers conferred on me 
under the Industrial Relations Act 1979, do hereby 
order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 688 of 1989, its 
accompanying statement and this Order on 
Bakewell Pies (1978) Pty Ltd and other 
respondents. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 27.—Application for Shortened 

Time for Answers. 
In the matter of the Industrial 

Relations Act 1979 
and 

In the matter of an application for a 
reduction of time in which an answering 
statement to Application No. 721 of 1988 

is to be filed in the Commission. 
No. 740 of 1989. 

COMMISSIONER J.F. GREGOR. 
24th day of May 1989. 

Order. 
WHEREAS an application was made by the Western 
Australian Municipal. Road Boards. Parks and 
Racecourse Employees' Union of Workers in 
accordance with the Industrial Relations Act 1979; and 
whereas the application was heard ex pane before me, I. 
the undersigned Commissioner of the Western 
Australian Industrial Relations Commisison. pursuant 
to the powers conferred on me under the Industrial 
Relations Act 1979. do hereby order and direct:— 

(1) That the Applicant shall forthwith serve a 
copy of Application No. 721 of 1988. its 
accompanying Statement and this Order on 
the Royal Agricultural Society Incorporated. 

(2) That an answer in Application No. 721 of 1988 
be filed in the Commission by 4.00 p.m. on the 
7th day of June 1989 and a copy thereof be 
served on the Applicant by 4.00 p.m. on the 7th 
day of June 1988. 

(Sgd.) J.F. GREGOR. 
[L.S.] Commissioner. 

JOINDER/CONCURRENCE 
OF PARTIES — 

Application for — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 38. 

United Furniture Trades Industrial 
Union of Workers 

and 
Building Trades Association of Unions 

of Western Australia. 
No. 815 of 1988. 

Cabinetmakers Building and Construction 
COMMISSIONER A.R. BEECH. 

26th day of April 1989. 

Application for joinder — cabinetmakers — whether 
Applicant registered in respect of any industry to 
which the award applies — preliminary point — 
held: Applicant so registered. 

Reasons for Decision — Preliminary Matters. 
THE COMMISSION ER: By this application the 
United Furniture Trades Union seeks to be joined and 
then to amend, the Building Trades (Construction) 
Award No. 14 of 1978. The application which was 
advertised in accordance with the requirements of the 
Act. attracted an objection from the Building Trades 
Association of Unions, but not from any other party to 
that Award. 

The purpose of the Union's application is to insert the 
classification of cabinet maker into the Award, thereby 
extending the coverage of that Award to cabinet makers 
who are employed in the building construction 
industry. The issues involved in this application have a 
considerable, though recent history in the Commission, 
and I turn to examine that history. 

For present purposes attention is drawn to the UFTU 
v. WACJB and SU. No. 265 of 1985 (see 65 WA1G 2300). 
This matter involved an application pursuant to section 
23 of the Act concerning a dispute between the two 
Unions in relation to the employment of persons who 
are qualified cabinet makers. After a considerable 
debate the Commission, in a lengthy judgment, issued a 
Declaration (see 65 WAIG at 2306) which I set out below 
in an abbreviated form: 

1. That the WA Carpenters and Joiners. 
Bricklayers and Stoneworkers Industrial 
Union of Workers has no constitutional right 
to enrol persons who are qualified or 
employed as cabinet makers wherever they be 
employed; 

2. [here is set out a declaration of the customary 
range of work done by cabinet makers]: 

3. [here is a comment as to a qualitative 
difference in favour of cabinet makers in the 
work performed]; 

4. That the Building Trades Award and the 
Building Trades (Construction) Award have 
no application to persons qualified or 
employed as cabinet makers: 

5. That the United Furniture Trades Industrial 
Union of Workers of WA has exclusive 
constitutional rights to enrol as members 
persons who are qualified or employed as 
cabinet makers and exclusive Award 
representation of such persons. 
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I note that the WA Carpenters and Joiners. 
Bricklayers and Stoneworkers Industrial Union of 
Workers is one of the Unions which amalgamated to 
constitute the Construction Mining and Energy 
Workers Union, a Union which is one Union party to 
the Building Trades Association, the objector in this 
matter. 

The Commission was advised that an appeal lodged 
in relation to the above mentioned Declaration was 
subsequently withdrawn, and thus it stands as 
indicated above. 

The next matter to which I draw attention is a 
decision of the Commission in Court Session in an 
application by the UFTIU to amend the Furniture 
Trades Industry Award No. 6 of 1984 in a number of 
areas (see 66 WAIG 1608). Again in general terms, the 
applicant in those proceedings sought to amend that 
Award to align certain areas of it with the Building 
Trades Award No. 31 of 1966. The applicant in those 
proceedings sought by that application to overcome a 
number of the industrial problems which beset it in 
trying to gain industrial coverage of cabinet makers on 
building construction sites as a consequence of the 
Declaration of the Commission mentioned earlier. The 
decision of the Commission in Court Session whilst 
allowing some parts of the applicant's claim, did not 
approve the link which it sought. In declining to 
approve that link the Commission in Court Session 
said: 

The logical conclusion of the applicant's 
argument is that ultimately it is provisions 
emanating from the Building Trades Award No. 31 
of 1966 and its parent which it requests this 
Commission in Court Session to visit upon not 
only the employers of on-site cabinet makers, but 
the manufacturers of free standing furniture, 
bedsteads, curtains and mattresses. That is a 
proposition which we cannot accept as a matter of 
merit, logic or under the Principles. (66 WAIG at 
1612.) 

The record then indicates that the applicant sought to 
vary the Furniture Trades Industry Award by inserting 
an appendix to relate to the building construction 
industry, however the application was withdrawn in 
February 1988 (No. 888 of 1987 see 67 WAIG 1394). 

It appears that the next attempt by the Union to gain 
industrial coverage of cabinet makers employed on 
building construction sites is the current application. 

The claim of the applicant is not as clear as it might 
be. and more about this will be said subsequently. 
However from the transcript of the hearing it is 
apparent that it is the wish of the applicant Union to 
gain industrial coverage of persons employed as. or 
doing the work of cabinet makers, employed 
permanently in the building construction industry. It 
appears to be the applicant's position that such persons 
are not covered by the Furniture Trades Industry 
Award. Rather that latter Award applies to cabinet 
makers who are engaged in manufacturing furniture, 
and who whilst employed by a manufacturer install the 
furniture made by them on site. (See transcript pages 
four and six.) The applicant in these proceedings has 
drawn attention to the existence of persons doing work 
which it claims is cabinet makers' work but who are 
employed permanently in the building construction 
industry. It appears from the record that such persons 
are employed pursuant to the Building Trades 
(Construction) Award, although they may be employed 
as carpenters and joiners. 

The applicant Union in these proceedings relies 
upon the Declaration of Salmon C. mentioned above to 
indicate that some of the work of persons classified as 
carpenters and joiners is more probably the work of 
cabinet makers. Given that Declaration the Building 

Trades (Construction) Award does not apply to such 
cabinet making work. 

The objecting Union based almost its entire 
argument upon the proposition that the applicant 
Union in this matter is not able to bring the application 
before the Commission by virtue of wording of section 
38. It is to that argument that I now turn. 

Section 38 of the Act provides the Commission with a 
discretion to add as a named party to an existing Award, 
any employer, organisation or association. The persons 
who may bring such an application are: 

(a) Any employer who. in the opinion of the 
Commission, has a sufficient interest in the 
matter; 

(b) Any organisation which is registered in 
respect of any calling mentioned in the Award 
or in respect of any industry to which the 
Award applies; or 

(c) Any association on which any such 
organisation is represented. 

It is argued by the objector that the applicant in these 
proceedings is not an organisation which is registered 
in respect of any calling mentioned in the Award, nor in 
respect of any industry to which the Award applies. As 
to the former of those two propositions it is self evidently 
correct. For present purposes the applicant Union is 
registered in respect of cabinet makers. It is a matter of 
record that "cabinet maker" is not a calling mentioned 
in the Award. As to the latter of the two propostions the 
situation is not so clear and after giving the matter 
considerable thought I reject the ground relied upon by 
the objector. 

To reach that conclusion I draw attention to the 
industry to which the Award applies. The scope of the 
Award is set out in Clause 3 as follows: 

This Award shall apply to all: 
(i) employees usually employed or 

employed as casual employees on 
construction work as defined in Clause 
7.—Definitions of this Award in any of 
the callings set out in Clause 8.—Rates of 
Pay of this Award and who are employed 
in the building construction industry: 

(ii) apprentices ...; 
(iii) employers employing those employees 

and/or apprentices; 
(iv) principal contractors and project 

managers referred to in Clause 30.— 
Amenities of the Award for this purpose 
only of that clause. 

"Construction Work" is defined in Clause 7(3) as 
being all work on site in connection with the erection, 
repair, renovation, maintenance, ornamentation or 
demolition of buildings or structures, or work which is 
agreed between the parties or determined by the Board 
of Reference as being construction work. 

The Award by its terms therefore applies to the 
building construction industry. I draw the attention of 
the parties to the decision of the Full Bench in the 
matter of an appeal by the ABLFU and Heyring Pty 
Limited (see 68 WAIG 683). In that matter the Full 
Bench considered the industry as covered by the 
Building Trades (Construction) Award. At page 684 it 
indicated that the award is not limited simply to the 
industries carried on by the respondents, but rather the 
emphasis is on the building construction industry. 
Therefore for the purposes of settling the preliminary 
point in relation to this matter, the question becomes: Is 
the applicant an organisation which is registered in 
respect of an industry to which the Award applies? I 
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think the answer to that question lies in the affirmative. 
The word "industry" is defined in section 7 of the 
Industrial Relations Act 1979 as follows: 

"Industry" includes each of the following: 
(a) any business, trade, manufacture, under- 

taking. or calling of employers; 
(b) the exercise and performance of the 

functions, powers, and duties of the 
Crown and any Minister of the Crown, or 
any public authority; 

(c) any calling service employment handi- 
craft or occupation or vocation of 
employees. 

whether or not. apart from this Act it is. or is 
considered to be. industry or of an industrial 
nature, and also includes — 

(d) a branch of an industry or a group of 
industries; 

Together with that definition the question therefore 
becomes: Is the applicant Union registered in respect of 
any [business, trade ... undertaking or calling of 
employers] to which the Award applies, or even: Is athe 
applicant Union registered in respect of any [branch of 
an industry, or a group of industries] to which the Award 
applies? 

The applicant Union's constitutional rule is 
expressed, for present purposes, as follows: 

(a) The Union shall consist of an unlimited 
number of qualified tradesmen and apprentices 
and other persons, males or females, tradesmen or 
not. qualified or not, employed or usually 
employed or desirous of being employed as 
follows: ... Cabinet Makers ... 

Mr Daly on behalf of the applicant Union drew 
attention to the firm of Arcus Pty Limited. This 
employer is a respondent to the Building Trades 
(Construction) Award. As I understand the thrust of Mr 
Daly's submissions in this regard, submissions which 
were not in any sense attacked by the objecting Union, 
this particular employer employs persons in the 
building construction industry whose work is the work 
of a cabinet maker. However such persons are paid as 
carpenters and joiners. If this is the case, and I have no 
reason to disbelieve the submissions of Mr Daly in this 
regard that employer is an example of a business, trade, 
undertaking or calling of employers, to which the 
Award applies, and in relation to which the applicant 
organisation is registered. Thus I think it can be seen 
that the applicant Union is registered in respect of an 
industry to which the Award applies. 

The Industrial Appeal Court considered the question 
of the industry in relation to which an industrial Union 
is registered in Appeal No. 3 of 1977 (see 61 WAIG 609). 
That matter involved a dispute between the Hospital 
Employees Industrial Union and the WA Cleaners. 
Caretakers etc. Union of Workers regarding the 
coverage of cleaners employed in hospitals. In a 
majority decision His Honour the Chief Justice 
indicated that where the constitutional rule of a Union 
identifies the industry with respect to which it is 
registered no other aid is needed. However, where that is 
not the case, it is open on the reasons for decision used 
by His Honour to apply the "common object" idea 
spoken of in Parker's case (6 WAIG 377). To do that in 
respect to this application, it is necessary to identify the 
employer of the employees whose eligibility for 
membership is under consideration and then to ask 
whether that employer is an employer within the 
building construction industry. If that test is observed 
then, in relation to the employer mentioned by the 
applicant Union in these proceedings, it is evident that 
the answer to the question is that Arcus Pty Ltd is an 
employer in the building construction industry. If that 

is the case then it is a further indication that the 
applicant Union in these proceedings is registered in 
relation to the industry covered by the Award. 

It is significant in this context to note that part of the 
definition of "industry" contained in the Act which 
includes a branch of an industry or a group of 
industries. I draw the attention of the parties to a 
decision of the Commission in Court Session in a 
matterto do with the Amalgamated Engineering Union 
and the Metropolitan Water Supply Sewerage and 
Drainage Board (47 WAIG 329 at 332) where the 
Commission discussed, in relation to the Industrial 
Arbitration Act 1912. award coverage, that an award is 
made to apply to an industry and that the term 
"industry" is defined to include a branch of an industry 
or a group of industries. The rationale adopted in that 
decision is applied to award coverage, and I believe that 
rationale to be appropriate to the matter before myself 
given that the application before me can be seen as an 
application for award coverage to be extended to 
cabinet makers within the building construction 
industry. 

At page 333 of the decision the Commission in Court 
Session said: 

It will. I think, be clear that when His Honour 
speaks of the Court deciding that what was 
previously part of an existing industry should in 
future be regarded as an industry in itself, he is 
talking of the Court in its award-making function 
and I think it is equally clear that the Court (and 
now the Commission) would be quite unable to 
make such a decision unless it was able to make an 
award which would replace part of an existing 
award. That the Act intends that such a decision 
should be possible is. I think, apparent not only 
from the definition of the terms "Industry" and His 
Honour's remarks, but also from the powers 
conferred under sections 71 and 84. firstly to divide 
a reference, secondly to direct that parties to be 
joined or struck out. and thirdly to limit the area 
within which an award is to operate. 

I think it is open to me to find that cabinet making as 
such is an industry within itself, and also for the 
purposes of the employees to be covered by this 
application, a subset of the building construction 
industry. 

In taking this view the Commission views the 
definition of industry within the Act as indicating that 
there are various ways in which the term may be used 
and understood throughout the Act. The actual 
meaning must be derived from the context in which the 
term is found (see re Mining Unions Association of WA. 
62 WAIG 2428 at 2429). It is consistent with the 
reasoning of the Full Bench in that matter to approach 
the use of the word "industry" in section 38 in the 
manner I have described. 

In summary therefore the Commission finds that the 
applicant is a party falling within the terms of section 38 
of the Act. and is able to make the application. 

The above conclusion does not however conclude the 
matter. Having found that the applicant is able to make 
the application that it is seeking, the Commission is 
next required to consider the form of the amendment. 
To that end the Commission requests the applicant to 
furnish the Commission and to the objector a schedule 
of proposed amendments which sets out with clarity: 

1. The description of the employees which the 
applicant seeks to have covered by the 
Award; 

2. A definition of the work which is to be 
performed by the classification to be inserted 
into the Award. 
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The Commission also assumes that it has the power 
to both join a party to an existing Award and allow an 
amendment to that Award in the one application, 
because neither party addressed that as a separate issue 
during the course of the hearing. If that is not the case 
then the parties will have the opportunity to address 
that matter when this application resumes. 

Further the Commission wishes to be informed of the 
applicant Union's understanding of the applicability of 
the Furniture Trades Industry Award to the persons 
whom it is seeking to have covered by the Building 
Trades (Construction) Award. To that end the UFTU is 
placed on notice of the need to inform the Commission 
fully as to the details of the employment of the person 
who it wishes to have covered by the Building Trades 
(Construction) Award. The matter is adjourned on the 
above basis and will be relisted when the Commission 
is advised by the applicant that it is in a position to 
provide the information sought. 

MrT.P. Daly appeared on behalf of the applicant. 
Ms B.J. Love appeared on behalf of the 

respondent. 

INDUSTRIAL BLASTER/COATER 
SECOND YEAR TRAINING PROGRAMME 

AGREEMENT No. AG2 of 1988. 
Agreement No. AG2 of 1988. 

In the matter of the 
Industrial Relations Act 1979 

and 
In the matter of an application by 

Ocean Shipyards (WA) Pty Ltd to signify 
concurrence with the Industrial Blaster/Coater 
Second Year Training Programme Agreement 

No. AG2 of 1988. 

Decision. 
HAVING read and considered the application, and 
upon being satisfied that the requirements of the 
abovementioned Act and the regulations made 
thereunder have been complied with. I have this day 
registered a Notice of Concurrence in the 
abovementioned application. 

Dated at Perth this 7th day of April 1989. 

JOHN CARRIGG. 
Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40. 

Federated Clerks" Union of Australia 
Industrial Union of Workers. WA Branch 

and 
Bailiffs Office. Perth, Maddington 

Fremantle and Midland. 
No. 1406 of 1988. 

CLERKS' (BAILIFFS EMPLOYEES) 
AWARD 1978 No. 19 of 1976. 

Various Bailiffs Employees 
COMMISSIONER C.B. PARKS. 

20th day of January 1989. 

Order. 
HAVING heard Ms J. Barnesby on behalf of the 
applicant and there being no appearance on behalf of 
the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Clerks' (Bailiffs Employees) Award 
1978 No. 19 of 1976 be amended by adding to the 
Schedule of Respondents the following — 

Bailiffs Office — Padbury. 

(Sgd.) C.B. PARKS. 
[L.S.] Commissioner. 

INDUSTRIAL BLASTER/COATER 
SECOND YEAR TRAINING PROGRAMME 

AGREEMENT No. AG3 of 1988. 
Agreement No. AG3 of 1988. 

In the matter of the 
Industrial Relations Act 1979 

and 
In the matter of an application by 

Ocean Shipyards (WA) Pty Ltd to signify 
concurrence with the Industrial Blaster/Coater 
Second Year Training Programme Agreement 

No. AG3of 1988. 

Decision. 
HAVING read and considered the application, and 
upon being satisfied that the requirements of the 
abovementioned Act and the regulations made 
thereunder have been complied with. I have this day 
registered a Notice of Concurrence in the 
abovementioned application. 

Dated at Perth this 7th day of April 1989. 

JOHN CARRIGG. 
Registrar. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 38. 

Transbos Pty Ltd 
and 

Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and 

Electrical Trades Union of Workers of 
Australia (Western Australian Branch). 

No. 325 of 1989. 
MECHANICAL AND ELECTRICAL 

CONTRACTORS (NORTH WEST SHELF 
PROJECT PLATFORM) AWARD No. 10 of 1974. 

Various Occupations Construction 
COMMISSIONER R.N. GEORGE. 

2nd day of May 1989. 

Order. 
HAVING heard Mr M. Diamond on behalf of the 
Applicant and Mr R. Krygsman on behalf of the 
Respondents, and by consent, the Commission 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That Transbos Pty Ltd be and is hereby joined as 
a party bound to the Mechanical and Electrical 
Contractors (North West Shelf Project Platform) 
Award No. 10 of 1984. 

(Sgd.) R.N. GEORGE. 
[L.S.] Commissioner. 

Clause 16 of the Engineering Trades (Government) 
Award 1967 and the provisions of Clause 24 of the Sheet 
Metal Workers (Government) Award 1973, and by 
consent, doth hereby order — 

That the agreement between the parties to pay 
employees covered by the said Awards and 
employed by the Respondent at Ballajura Primary 
School a site allowance of 50 cents to compensate 
for all special factors and disabilities in connection 
with construction work on the said site in lieu of all 
and in substitution for special rates and conditions 
prescribed in Clause 16 of the Engineering Trades 
(Government) Award 1967; and Clause 24 of the 
Sheet Metal Workers (Government) Award, save 
those prescribed in subclause 16(24) of the 
Engineering Trades (Government) Award, with 
effect from the commencement of work on the site 
and until the work is complete, be and is hereby 
ratified. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner. 

SITE ALLOWANCES — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 
Industrial Relations Act 1979. 

Section 23.—Order for Site Allowance. 
Amalgamated Metal Workers and Shipwrights 

Union of Western Australia and 
Electrical Trades Union of Workers of 
Australia (Western Australian Branch) 

and 
Hon Minister for Labour, Works and Services. 

No. 1513 of 1988. 
ENGINEERING TRADES (GOVERNMENT) 

AWARD 1967 
SHEET METAL WORKERS (GOVERNMENT) 

AWARD 1973. 
Metal and Electrical Building Industry 
Workers 

COMMISSIONER J.A. NEGUS. 
9th day of March 1989. 

Order. 
HAVING heard Mr M.R. Hemery on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch) and the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and MrJ.L. Ross on behalf of the Respondent, 
and after inspection of the construction site at Ballajura 
Primary School, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 and in accordance with the provisions of 

PROMOTION APPEALS — 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
PAB No. 181 of 1988. 

Between Ms M. McGuiness. Recommended Applicant 
and 

Ms G.A. Wilson. Appellant. 
BEFORE THE PROMOTIONS APPEAL BOARD. 

This 22nd day of November 1988. 
Position: Personal Secretary. Level 3. 

Supreme Court. Crown Law Department —P0917783. 
Appearances: Mr A. Dores appeared for the 

Recommended Applicant. 
Mr K. Trainer appeared for the Appellant. 

Decision. 
THE COMMISSIONER: This is an appeal by Ms G.A. 
Wilson against the recommendation that Ms M. 
McGuiness be appointed to the vacant position of 
Personal Secretary to members of the Judiciary at the 
Supreme Court. 

It is noted at the outset that the PDF reveals a set of 
straightforward typing duties which normally would 
attract a Level 2 classification, so it is safe to assume that 
the personal secretary and receptionist duties form a 
large part of the basis for this being a Level 3 position. 
The two members of the selection panel who gave 
evidence took the view that all the candidates 
interviewed had been adequately qualified for the 
technical aspects of the job, so they had concentrated on 
the personal attributes. It was in this area that they 
judged Ms McGuiness to be well ahead of Ms Wilson. 
They both expressed some reservations about the 
aspect of confidentiality as displayed by some answers 
given by Ms Wilson during the interview. 



69 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Mr Trainer who appeared for the Applicant relied on 
experience as being the main thrust of the appeal and 
there is no doubt that he skilfully established an 
advantage for his client in relation to that area. 

On the subject of personal attributes, a question mark 
was raised over Ms Wilson's earlier service at the Crown 
Law Department. She did not deny having been 
removed from the position of Associate to Judge 
Kennedy. Mr Smith gave some useful support in his 
evidence, but the nett result of all the evidence and our 
own observation is that the advantage here must be seen 
to lie with the recommended Applicant. 

At the end of the day. we have both parties with ample 
technical competence for the mechanical aspects of the 
role, and an advantage in experience allowed to the 
Appellant. An advantage in the personal attributes 
required for the other important part of the job is 
accorded to the recommended Applicant. On the basis 
of that fairly even balance, it is our unanimous decision 
that the onus of establishing the better claim remains 
unsatisfied, so the appeal must be dismissed. 

(Sgd.) J.A. NEGUS. 
[L.S.] Commissioner, 

Chairman of the Board. 

Appeal 
No. Name Item No. Decision 

PSA 316/87 Luciano SABATINO 0062960 Withdrawn 
PSA 845/87 Edward Harold Scott IVEY 0065997 Withdrawn 
PSA 910/87 Harry Archibald PEARSON 0070695 Withdrawn 
PSA 2232/87 Patrick Fleetwood BERRY 201/01 Reclassified L 8 
PSA 2233/87 Ian Maxwell CRAWFORD 301/01 Reclassified L 8 
PSA 2243/87 Carol Anne CASSIDY 407/04 Reclassified L3 
PSA 2414/87 Jeffrey Durnin PARKER 005599 Withdrawn 
PSA 2468/87 Jennifer Anne JOHNSTON 08692 Withdrawn 
PSA 629/88 Anna S. CHAPPLE 048 Withdrawn 
PSA 633/88 Sylvia Eunice HODGKINSON EN0135 Dismissed 
PSA 636/88 Carol HOOPER EN52 Dismissed 
PSA 637/88 Colleen Elizabeth HUBBARD EN0257 Dismissed 
PSA 638/88 Genelle Evelyn JONES EN0168 Dismised 
PSA 639/88 Lois Cynthia BOOTH EN0068 Withdrawn by leave 
PSA 644/88 Margaret Ann JADLOWKIER EN0169 Dismissed 
PSA 647/88 Edith Frances ATKINSON EN0373 Dismissed 
PSA 648/88 Irene Nan FINLAY EN0201 Dismissed 
PSA 649/88 Una SNELL EN 1003 Dismissed 
PSA 654/88 Beverley Edith SINGLETON 0886 Dismissed 
PSA 659/88 William McGLUE EN391 Reclassified C4 
PSA 729/88 William THUNG 4.7534 Dismissed 
PSA 7/89 Fred Jean COOMBS 47520 Dismissed 
PSA 10/89 Pamela Eileen BURGESS 3.0702 Dismissed 
PSA 23/89 Ann SHARPLES 4.7532 Dismissed 
PSA 37/89 Donna Louise COBBAN 4.7525 Dismissed 
PSA 39/89 Freda DEDMAN 4.7526 Dismissed 
PSA 49/89 Michael Joseph LOUGHLIN PO 184433 Withdrawn 
PSA 828/87 Helen CROSBIE 0063927 Withdrawn 
PSA 838/87 John William KEMP 0073891 Withdrawn 
PSA 1008/87 Kim Helen SCOTT 0062765 Withdrawn 
PSA 1452/87 Gerardus H. van IERLAND 041804 Withdrawn by leave 
PSA 1455/87 Robin Anthony CHRISTOPHERS 0041750 Withdrawn by leave 
PSA 1462/87 Michael Warwick HUNT 0041932 Dismissed 
PSA 1464/87 Andrew Mark RELPH 041798 Dismissed 
PSA 1465/87 Sven Robert SILBORN 0041737 Withdrawn by leave 
PSA 1466/87 Nicolino RAMONDO 041981 Dismissed 
PSA 1470/87 Stephanie Anne UNGAPEN 0041993 Dismissed 
PSA 1471/87 Valerie Marie BOURKE 0041907 Dismissed 
PSA 1472/87 Yvonne Mary CROSS 0041889 Dismissed 
PSA 1619/87 Dr Stephen Rade ZUBRICK 0041749 Withdrawn by leave 
PSA 1623/87 Joseph Jean-Yvan MICHEL 0064750 Withdrawn 
PSA 2001/87 Murray John GATTI 0070713 Withdrawn 
PSA 2068/87 Lorraine Mary KELLY 299340 Withdrawn 
PSA 2162/87 Irene PIRES 11118 Withdrawn 
PSA 2195/87 Christopher BALDWIN 061 Withdrawn 
PSA 2345/87 Brian HANCOCK — Withdrawn 
PSA 2346/87 Myfanwy Mary MAPLESON — Withdrawn 
PSA 2385/87 Garry Kenneth HICKS 008886 Withdrawn 
PSA 2399/87 Rudolf Jan BOROZDIN 006014 Withdrawn 
PSA 2470/87 Maureen Lynette CARR 006233 Withdrawn 

Effective 
Date* 

01/11/85 
01/11/85 
01/11/85 

01/11/85 

* With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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Appeal 
No. Item No. Decision 

Effective 
Date* 

PSA 2474/87 John Laurence QUINN 065031 

PSA 317/88 Andrea Patricia HATELY 159694 
PSA 728/88 Alan Walter RHODES 4.1037 
PSA 20/86 Terrace John BAKER 002082 
PSA 161/87 Patrick Augustine O'CONNOR 0042274 
PSA 1438/87 Michael Joseph TUNNEY 0041865 
PSA 1445/87 Geoffrey Peter JONES 0042092 
PSA 1453/87 Mairead McCOY 0042110 
PSA 1458/87 Dianne Frances McCAVANAGH 0041853 
PSA 1459/87 Robert Roy BRUESCHKE 0041920 
PSA 1461/87 David William RICHARDS 0041970 
PSA 1469/87 Geoffrey Lincoln COLE 0041944 
PSA 1474/87 Dorothy MALI 0041890 
PSA 1475/87 Zdzislaw Jan ZIEMBINSKJ 042134 
PSA 1922/87 Civil Service Association 0042160 
PSA 2093/87 Secretary 107 
PSA 2094/87 Norman TYRRELL 119 

PSA 2095/87 Charles Rodney VIOLA 141 
PSA 2096/87 George Owen BYDDER 112 
PSA 2102/87 Glenn Cameron MANN 130 
PSA 2103/87 Terence Anthony LEFROY 107 
PSA 2167/87 Alfred BALDACCI 14001 
PSA 2168/87 Gordon Eric SANDERS 15001 
PSA 2200/87 Paul James MESSER 
PSA 2201/87 Kimberley John WOOD 
PSA 2202/87 Edmund H. ROGERS 
PSA 2203/87 Joanne Mary CAYLESS 
PSA 2204/87 Jennifer Louise KOPIJ 
PSA 2205/87 Barry Thomas NEWELL 
PSA 2206/87 Tracey Joanne FLETCHER 
PSA 2207/87 Andrew John GOLDSWORTHY 
PSA 2208/87 Karen Gail BARBARA 
PSA 2209/87 Peter James OSBORN 69012 
PSA 2378/87 Arnold Cornelis GILTAY 009350 
PSA 2380/87 Willem WESTHOFF 00188 
PSA 2446/87 Werner Manfred KONTOR 009209 
PSA 166/88 W.S. BONE 44994 
PSA 635/88 Lynette Mary SIMPSON EN0093 
PSA 665/88 Miho Hara MASEL 1225 

PSA 671/88 Joan ROBINS 8700 
PSA 50/89 Neil Arthur WHITELEY P0018399 
PSA 51/89 John William HOLMES POO 18405 
PSA 468/87 Joseph Edward Preston BAKER 0220425 
PSA 1442/87 Peter Alexander BATINI 0042158 
PSA 1444/87 Graeme Lawrence BRADLY 0042109 
PSA 1446/87 LeeSHEW-LEE 0042171 
PSA 1447/87 Katherine Chennell SMITH 0042134 
PSA 1448/87 Robin M.JONES 0018960 
PSA 1473/87 Margaret Lynn JONES 0042018 
PSA 2089/87 Thomas George KNAPP SL3015 
PSA 2099/87 Robert Wayne GOUGH 148 
PSA 2101/87 Steven Craig RADAU 122 
PSA 2194/87 Sandra Margaret HERRJNGTON 082 
PSA 2374/87 Leslie Walter IMGRUND 002720 
PSA 2375/87 Garry Albert WINKLER 006830 
PSA 2401/87 Alan John O'BRIEN 003815 
PSA 2410/87 David Rufus REILY 003591 
PSA 2419/87 Patrick James CALLAHAN 002021 
PSA 167/88 M.J. COPPIN 44799 
PSA 216/88 Glenn Malcolm RIDGWELL — 
PSA 218/88 Robert John BRUCE 439587 
PSA 247/88 Alexander Richard WATT 0072862 
PSA 640/88 Paul SCHAFFERIUS 73131 

PSA 641/88 Maxwell Donald GALE 73106 

PSA 667/88 Dorothy Elizabeth GREAVES 1250 
PSA 681/88 Valerie HUMPHREYS 1225 
PSA 693/88 Lorraine Anne CREW 1110 

Dismissed for want of 
prosecution 

Withdrawn 
Withdrawn by leave 
Withdrawn 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn 
Withdrawn 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn, position 

abolished 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Reclassified 24/04/89 
Withdrawn struck out 24/04/89 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Personal Reclassification 14/04/89 

L3.1 
Reclassification L 3.4 11/11/85 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Reclassified L 3 
Reclassified L 6 
Reclassified L 2 
Department conceded 
Withdrawn 
Dismissed 
Reclassified Level 2/3 01/11/85 
Reclassified Level 2/3 01/11/85 
Withdrawn by leave 
Dismissed for want of 

prosecution 
Dismissed for want of 

prosecution 
Dismissed 
Dismissed 
Personal Reclassification 23/03/89 

L3Y1 

11/11/85 

* With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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Item No. Decision 

PSA 695/88 Margaret Helen LALCHERE 
PSA 696/88 Ross Bryon ARMSTRONG 
PSA 697/88 Dorothy Joy SHAW 

PSA 699/88 Hilda Lorraine STIVEY 
PSA 712/88 Irene Margaret GIBBONS 
PSA 730/88 Patricia Kate DEACON 
PSA 22/89 Antonia W.M.G. LIGT 
PSA 29/89 Sandra BLANCHARD 
PSA 30/89 Barbara Ursula WATSON 
PSA 11/89 Jennifer Marion HEATHCOTE 
PSA 14/89 Jennifer Therese WATT 
PSA 17/89 Janis Valdis BALODIS 
PSA 38/89 Lian Joyce BORLACE 
PSA 903/85 Gary Edward BETTISON 
PSA 344/87 Russell Edward JACKSON 
PSA 346/87 Desmond John MILLINGTON 
PSA 956/87 Michael P. NOONAN 
PSA 1015/87 La rry Steven G UIS E 
PSA 1113/87 Hoe Kok LEE 
PSA 1439/87 Greeor M. LEWIS 
PSA 1440/87 Patrick O'CONNOR 
PSA 1441/87 Lucius ARCO 
PSA 1450/87 Rosemary MARTIN 
PSA 1760/87 Marcus Lionel COLE 
PSA 2246/87 MaryNEWCOMEN 
PSA 2447/87 Gordon Stuart MANUEL 
PSA 158/88 K.J. AMMERER 
PSA 666/88 John RODRIGUES 
PSA 668/88 Robert Joseph CREDARO 
PSA 669/88 Robert Gill HURN 
PSA 670/88 Antony John LITTLER 
PSA 673/88 Arthur John WOODS 
PSA 674/88 Lance MASHMETT 
PSA 677/88 David Lloyd FAITHFULL 
PSA 678/88 Garry Leslie TINSON 
PSA 679/88 Ronald GREENWOOD 
PSA 680/88 Joseph CLOSE 
PSA 683/88 John MORGAN 
PSA 684/88 Richard CLANCY 
PSA 690/88 Sylvia Joy LANG 
PSA 692/88 SOI SHULMON 
PSA 698/88 Helen Faith SPITTLE 
PSA 700/88 Richard EVERED 
PSA 702/88 Dieter J. MENZEL 
PSA 708/88 Wilfred George BREWSTER 
PSA 718/88 Zofia Mary KAHL 
PSA 719/88 Christine Ann LUKIC 
PSA 725/88 Loryn Joy GREEN 
PSA 726/88 Kathryn Lee JEFFERIES 
PSA 727/88 Janice Crawford DATES 
PSA 731/88 Susan BURNS 
PSA 733/88 Lesley Ellen FLETCHER 
PSA 735/88 Eithne Dennistoun BRYANT 
PSA 2/89 Anne-Lisa VANDENBERG 
PSA 5/89 Raymond John WHITER 
PSA 6/89 Margaret Anne MULLUMBY 
PSA 18/89 Margaret Rose PRICE 
PSA 22/89 Antonia W.M.G. LIGT 
PSA 24/89 Elizabeth Ann Calcott STOKES 
PSA 28/89 Trissa Gai DENT 
PSA 12/89 Margaret Jane CONNOR 
PSA 15/89 Margaret Elizabeth HARVEY 
PSA 9/89 Lisa Jytte WRIGHT 
PSA 907/85 Theodor MIKA 
PSA 64/86 Geoffrey Robert GILBERT 
PSA 432/87 Royce Joseph KELLY 
PSA 790/87 Derek Elliot CLACKMAN 
PSA 802/87 Murray Andrew BLYTH 
PSA 1078/87 Mark Heinz ROSSBACH 
PSA 1144/87 Poppy MALLON 
PSA 1384/87 Darryl Malcolm LAWRENCE 
PSA 1443/87 Edward Alexander BARTNIK 

1220 Dismissed 
2300 Dismissed 
0025 Personal Reclassification 

L2Y1 
6.2000 Reclassified L 5 
1042 Dismissed 
6.0110 Reclassified L 2 
60415 Withdrawn by leave 
3.1314 Withdrawn by leave 
6.0500 Dismissed 
6.1700 Withdrawn by leave 
6.1300 Dismissed 
6.0700 Dismissed 
6.0800 Dismissed 
Ministerial Withdrawn 
0118382 Reclassified L 4 
0118369 Reclassified L 4 
0131994 Withdrawn 
0152717 Reclassified L 5 
0222409 Reclassified L 6 
0042201 Withdrawn 
0042274 Withdrawn 
0042195 Withdrawn 
0019010 Withdrawn 
0128806 Withdrawn 
103 Withdrawn 
09568 Withdrawn 
288032 Dismissed 
2330 Dismissed 
1040 Dismissed 
1105 Reclassified L 3 
2400 Withdrawn by leave 
1050 Withdrawn by leave 
2385 Dismissed 
2390 Dismissed 
2345 Dismissed 
2520 Dismissed 
2420 Dismissed 
61710 Dismissed 
6.1711 Dismissed 
1027 Dismissed 
2355 Dismissed 
1055 Reclassified L 4 
1007 Withdrawn 
1190 Withdrawn 
2315 Dismissed 
62115 Dismissed 
6.1610 Dismissed 
4.1780 Reclassified L 2 
4.1033 Dismissed 
4.1799 Reclassified L 2 
6.4910 Dismissed 
6.0910 Dismissed 
6.1210 Dismissed 
60510 Dismissed 
60710 Dismissed 
61415 Dismissed 
601520 Dismissed 
60415 Withdrawn by leave 
6.0615 Dismissed 
6.1010 Dismissed 
6.0815 Dismissed 
6.1415 Dismissed 
4.1650 Dismissed 
0072916 Withdrawn 
0181754 Withdrawn 
0010273 Withdrawn 
0077010 Dismissed 
0012750 Withdrawn 
0076168 Withdrawn 
0052401 Withdrawn by leave 
0060525 Withdrawn 
0042110 Withdrawn 

* With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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Appeiil Effective 
No. Name Item No. Decision Date* 

PSA 1451/87 Bernadette Mary LYON 0042122 Withdrawn 
PSA 1454/87 Laurel WELLS 0041762 Withdrawn 
PSA 1456/87 Lee GODDARD-WILLIAMS 0041786 Withdrawn 
PSA 1467/87 Gail Aplar PUTZ 0041774 Withdrawn 
PSA 1468/87 Yvonne Grace PATTERSON 042031 Withdrawn 
PSA 1515/87 Christopher Louis ARNDT 0048446 Withdrawn by leave 
PSA 1758/87 Roslyn S. FRANCK 0168660 Withdrawn 
PSA 1904/87 Civil Service Association 0064725 Dismissed 
PSA 1915/87 Civil Service Association 0051688 Withdrawn by leave 
PSA 1978/87 Civil Service Association 0196836 Withdrawn 
PSA 38/88 Carol Hazel BUCHANAN 045573 Withdrawn 
PSA 43/88 Jimmie MUSCAT 304773 Withdrawn 
PSA 87/88 Civil Service Association 305212 Dismissed 
PSA 249/88 John KUBIAK 288524 Redassified L 4 05/08/88 
PSA 628/88 Terry Ashley ROBERTSON 1420 Personal Reclassification 

I 7 
13/03/89 

PSA 630/88 Gregory John THATCHER 156991 
JL^ / 

Withdrawn 
PSA 643/88 Marilyn Ann YOUNG EN 1006 Withdrawn 
PSA 657/88 Brian Tolcher CLAY 2300 Withdrawn 
PSA 666/88 John RODR1GUES 2330 Dismissed 
PSA 668/88 Robert Joseph CREDARO 1040 Dismissed 
PSA 669/88 Robert Gill HURN 1105 Redassified L 3 11/11/85 
PSA 674/88 Lance MASHMETT 2385 Dismissed 
PSA 677/88 David Lloyd FAITH FULL 2390 Dismissed 
PSA 678/88 Garry Leslie TINSON 2345 Dismissed 
PSA 679/88 Ronald GREENWOOD 2520 Dismissed 
PSA 680/88 Joseph CLOSE 2420 Dismissed 
PSA 700/88 Richard EVERED 1007 Withdrawn 
PSA 702/88 Dieter J. MENZEL 1190 Withdrawn 
PSA 708/88 Wilfred George BREWSTER 2315 Dismissed 
PSA 714/88 Julie Lynn Ann NEILL 6.2005 Withdrawn 
PSA 722/88 Joan Elaine PIESSE 6.1500 Redassified L 5 09/12/88 
PSA 723/88 Jane Maree JACKSON 6.0510 Withdrawn 
PSA 724/88 Jane Maree JACKSON 6.1620 Withdrawn 
PSA 732/88 Diana Funge MORGAN 6.0900 Redassified L 5 22/11/88 
PSA 734/88 Jillian Anne LUCKHURST 41062 Withdrawn 
PSA 8/89 Dawn Carolyn McKIEG 60615 Withdrawn 
PSA 25/89 Judith Anne BALLANTYNE 62125 Withdrawn 
PSA 26/89 Judith Anne BALLANTYNE 60415 Withdrawn 
PSA 13/89 Linda THOMPSON 6.0415 Withdrawn 
PSA 2382/87 Les Thomas MERLIN 009740 Withdrawn 
5/86 Patrick Mervyn MATTHEWS 5189 Withdrawn 
PSA 2173/87 Francis Hugh GIBBS 046 Dismissed 
PSA 2196/87 Roger Anthony FREEMAN 006 Dismissed 
PSA 2197/87 Kenneth SMITH 129 Dismissed 
PSA 2198/87 Ian Joseph BLACKWELL 005 Dismissed 
PSA 2199/87 Margaret Linda Shan HOWARD 161 Dismissed 
PSA 2354/87 Bryan John CHRISTENSEN 003440 Withdrawn 
PSA 2362/87 Douglas Walter HALL 009027 Withdrawn 
PSA 2384/87 Kenneth Albert DOVEY 007481 Withdrawn 
PSA 2424/87 Robbie Henry MOLLORP 007390 Withdrawn 
PSA 2433/87 Neil Phillip WATTERSON 0008862 Withdrawn 
PSA 2434/87 John Gerard ELPHICK 008734 Withdrawn 
PSA 13/88 David James CROMBIE 0008515 Withdrawn 
PSA 210/88 J.W. ANDREWS 002537 Withdrawn 
PSA 581/88 Daina Alise FAYETTE 0283691 Redassified L 2 19/04/89 
PSA 583/88 Kevin Francis McGILLIVRAY 0276054 Redassified L 3 19/04/89 
PSA 589/88 Terry ROSE 0277216 Redassified L 2 19/04/89 
PSA 595/88 Peter Duncan STEWART — Redassified L 3 19/04/89 
PSA 596/88 The Civil Service Association 0275384 Redassified L 3 19/04/89 
PSA 597/88 Basil Walter BURNS 275335 Redassified L 3 19/04/89 
PSA 598/88 Frances Ann SMITH 286102 Redassified L 3 19/04/89 
PSA 599/88 Camillo Luigi TATASCIORE 0275360 Redassified L 3 19/04/89 
PSA 600/88 Leslie BURNS 275311 Redassified L 3 19/04/89 
PSA 601/88 Rosalind Grace Boughton HARRIS 275323 Redassified L 3 19/04/89 
PSA 614/88 Rhonda Joyce LAMBRECHT 283241 Redassified L 3 19/04/89 
PSA 2363/87 Lynda Denise HELEY — Withdrawn 
PSA 822/87 Mark William BARRETT 0070142 Withdrawn 
PSA 920/87 Lynley May PEERS 0115599 Withdrawn 
PSA 1226/87 Ross Ernest HUTCHENS 0070154 Withdrawn 
PSA 1660/87 Patricia Joy WEIR 0225228 Withdrawn 
PSA 2236/87 Gerald Robert ALLEN 20501 Withdrawn 
PSA 2365/87 Paul Stuart DEAKIN — Withdrawn 

* Wilh effect from the beginning of the first pay period commencing on or alter the Effective Date. 
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Appeal Effective 
No. Name Item No. Decision Date* 

PSA 2366/87 Gwendoline Margaret FREEMAN V/ithdrawn 
PSA 2370/87 Glenice SOLOMON — Withdrawn 
PSA 2376/87 Barrie Hugh STRELLEY 007948 Withdrawn 
PSA 2383/87 Bogdan Wasyl SEDLARCLUK 006919 Withdrawn 
PSA 2396/87 Alan Roy McDONALD 007535 Withdrawn 
PSA 2404/87 Mark Raymond DELLAR 009180 Withdrawn 
PSA 2405/87 Daryl Bruce GRANT 008035 Withdrawn 
PSA 2407/87 Wayne Robert MONGER 009842 Withdrawn 
PSA 2425/87 Peter George RIDLEY 007390 Withdrawn 
PSA 2465/87 Civil Service .Association of 9015 Withdrawn 

Western Australia 
PSA 3/88 Edward James NIEMAN 10029 Withdrawn 
PSA 128/88 Susan Ruth HUDD Ministerial Withdrawn 
PSA 130/88 John Lillimur HOCKING 2820 Withdrawn 
PSA 140/88 Kenneth ROSE 0352 Withdrawn 
PSA 163/88 Gerald William MOREY 0014461 Withdrawn 
PSA 256/88 Brian John KINSELLA 11027J Conceded Level 6 09/01/86 
PSA 274/88 Esther DARLEY 5511 IF Conceded Level 2 09/01/86 
PSA 284/88 Edward Richard BENNETT 120171 Conceded Level 4 09/01/86 
PSA 288/88 Anna Maria DONEO 55001C Conceded Level 2 09/01/86 
PSA 289/88 ian Donald SILLS 11032D Conceded Level 6 09/01/86 
PSA 306/88 Peter Norman SHEPPARD 11028H Conceded Level 6 09/01/86 
PSA 963/85 Mr M. GULLEGER P008576 Withdrawn 
PSA 2191/87 Lorraine Denise BECKETT 090 Withdrawn by leave 
PSA 2214/87 Secretary Conceded to L 3 
PSA 2219/87 Karen Frances JOHNSTON Withdrawn 
PSA 2221/87 Edwin George MICHAEL Withdrawn 
PSA 2224/87 Tod Thomas EAST Withdrawn 
PSA 2227/87 Dawn Erica Lyn PAGE Withdrawn 
PSA 2228/87 Ronald Patrick McCARTHY Withdrawn 
PSA 2230/87 L. SCH1LLACI Withdrawn 
PSA 2251/87 John Waller REID 105 Withdrawn 
PSA 2347/87 Raymond MYERS — Withdrawn 
PSA 2348/87 James Thomas BELL — Withdrawn 
PSA 2464/87 Geoffrey Lawrence STEVENS 9015 Withdrawn 
PSA 2469/87 Cyril Redmond Victor JONES 08576 Withdrawn 
PSA 4/88 Terrcnce James MAHER — Withdrawn 
PSA 426/88 Frank KETTELL 276340 Reclassified L 2 19/04/89 
PSA 474/88 Pauline F. SNELLIN 276480 Reclassified L 2 19/04/89 
PSA 539/88 Robert Neville DAVIES — Reclassified L 2 19/04/89 
PSA 540/88 Stephen Rov HIDDLE 275517 Reclassified L 2 19/04/89 
PSA 541/88 John JONES 275608 Reclassified L 2 19/04/89 
PSA 542/88 Patrick Francuis GAILLARD 275190 Reclassified L 2 19/04/89 
PSA 543/88 Maurice JUNG 275580 Reclassified L 2 19/04/89 
PSA 565/88 Civil Sendee Association of 284555 Reclassified L 2 19/04/89 

Western Australia 
PSA 566/88 The Civil Service Association 0274781 Reclassified L 2 19/04/89 
PSA 567/88 The Civil Service Association 0276080 Reclassified L 2 19/04/89 
PSA 568/88 The Civil Service Association 0280677 Reclassified L 2 19/04/89 
PSA 575/88 Neville John COSTELLO 0283435 Reclassified L 2 19/04/89 
PSA 608/88 Matthew McVEY 283308 Reclassified L 2 19/04/89 
PSA 609/88 Michael John ELSON 280732 Reclassified L 2 19/04/89 
PSA 610/88 Hilary Ann SMITH 280483 Reclassified L 2 19/04/89 
PSA 611/88 Klaas ZUIDEVELD 280616 Reclassified L 2 19/04/89 
PSA 612/88 John Leslie WELFAR 283071 Reclassified L 2 19/04/89 
PSA 613/88 Debbie May HENDERSON 1217100 Reclassified L 2 19/04/89 
PSA 615/88 Sarah Marion FIC 280665 Reclassified L 2 19/04/89 
PSA 616/88 Pamela May PAVLINOVICH 283230 Reclassified L 2 19/04/89 
PSA 617/88 Gary PALFREY — Reclassified L 2 19/04/89 
PSA 2222/87 Ronald Leonard COOPER Withdrawn 
PSA 2223/87 Darren Clifford JOHNSTON Withdrawn 
PSA 2279/87 Kevin Albert DELVES 238570 Withdrawn 
PSA 2282/87 Gary WILKERSON 238594 Withdrawn 
PSA 2283/87 John Allan COFFEY 238569 Withdrawn 
PSA 2284/87 John Baptist PHILLIPS 238582 Withdrawn 
PSA 2444/87 Patrick Mervyn MATTHEWS 0001389 Withdrawn 
PSA 2449/87 Joseph John SIVWRIGHT 004455 Withdrawn 
PSA 489/88 Johannes Bastiaan SOET 276704 Reclassified L 2 19/04/89 
PSA 533/88 Alan Douglas FARQUHARSON 275426 Reclassified L 2 19/04/89 
PSA 534/88 June CROOK 275803 Reclassified L 2 19/04/89 
PSA 535/88 Thelma Jean BERRYMAN 275888 Reclassified L 2 19/04/89 
PSA 536/88 Neville Leslie RAXWORTHY 275372 Reclassified L 2 19/04/89 
PSA 537/88 Neil Michael CLEARY 275591 Reclassified L 2 19/04/89 

* With effect from the. beginning of the first pay period commencing on or after the Effective Date. 
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Appeal Effective 
No. Name Item No. Decision Date* 

PSA 538/88 Maureen Pamela WOOD 275864 Reclassified L 2 19/04/89 
PSA 572/88 Robert Burns FERGUSON 0283757 Reclassified L 2 19/04/89 
PSA 573/88 Alfred James HAINES 0283447 Reclassified L 2 19/04/89 
PSA 574/88 Margaret SCUTT 0283680 Reclassified L 2 19/04/89 
PSA 576/88 Robert Gordon McRAE 0283782 Reclassified L 2 19/04/89 
PSA 577/88 Danny William SUTTON 0283770 Reclassified L 2 19/04/89 
PSA 578/88 Gerard Thomas EVANS 0283460 Reclassified L 2 19/04/89 
PSA 579/88 James Alan MARSHALL 0283800 Reclassified L 2 19/04/89 
PSA 580/88 Elaine Merle FORDHAM 0283666 Reclassified L 2 19/04/89 
PSA 582/88 Susan Elizabeth QU1NN 0283502 Reclassified L 2 19/04/89 
PSA 584/88 Trevor Gerald MILLS 283228 Reclassified L 2 19/04/89 
PSA 585/88 Ronald William WHEADON 0276182 Reclassified L 2 19/04/89 
PSA 586/88 Trevor Alan WILLIAMS 0276443 Reclassified L 2 19/04/89 
PSA 587/88 Douglas Neil SMITH 0276698 Reclassified L 2 19/04/89 
PSA 588/88 Trevor HOLLAND 0283642 Reclassified L 2 19/04/89 
PSA 590/88 Yvonne BERCOV 0285638 Reclassified L 2 19/04/89 
PSA 591/88 Elsie KING 280537 Reclassified L 2 19/04/89 
PSA 592/88 Samuel COLLURA — Reclassified L 2 19/04/89 
PSA 593/88 lan Lindsay PALMER 297124 Reclassified L 2 19/04/89 
PSA 594/88 Graeme John BARNETT 0275049 Reclassified L 2 19/04/89 
PSA 602/88 Graeme Robert PILTON 276169 Reclassified L 2 19/04/89 
PSA 603/88 Michael Thomas DAV1ES 275463 Reclassified L 2 19/04/89 
PSA 604/88 Patrick Christopher FARLEY 276200 Reclassified L 2 19/04/89 
PSA 605/88 Peter Robert WOODS — Reclassified L 2 19/04/89 
PSA 606/88 Lesley Karen PEDLER — Reclassified L 2 19/04/89 
PSA 607/88 David John PEDLER — Reclassified L 2 19/04/89 
PSA 2216/87 Secretary. Federated Clerks Union Withdrawn 
PSA 505/88 David John BOWEN 279560 Reclassified L 2 19/04/89 
PSA 506/88 Ronald James W1THNELL 0276170 Reclassified L 2 19/04/89 
PSA 507/88 John William TAYLOR 1127998 Reclassified L 2 19/04/89 
PSA 508/88 Gerald CLARKE 276108 Reclassified L 2 19/04/89 
PSA 509/88 Larry NELLIGAN 0276595 Reclassified L 2 19/04/89 
PSA 510/88 The Civil Service Association 0277058 Reclassified L 2 19/04/89 
PSA 511/88 The Civil Service Association 0277174 Reclassified L 2 19/04/89 
PSA 512/88 The Civil Service Association 0284385 Reclassified L 2 19/04/89 
PSA 513/88 The Civil Service Association 0276492 Reclassified L 2 19/04/89 
PSA 514/88 The Civil Service Association 0276595 Reclassified L 2 19/04/89 
PSA 515/88 The Civil Service Association 0284397 Reclassified L 2 19/04/89 
PSA 516/88 The Civil Service Association 0284403 Reclassified L 2 19/04/89 
PSA 517/88 The Civil Service Association 0284415 Reclassified L 2 19/04/89 
PSA 518/88 Wendy TONKIN 275890 Reclassified L 2 19/04/89 
PSA 519/88 Brian Woods JENKINSON 274835 Reclassified L 2 19/04/89 
PSA 520/88 Robert BLOOMER 0274770 Reclassified L 2 19/04/89 
PSA 521/88 Alesander A. WHEAREM 0275001 Reclassified L 2 19/04/89 
PSA 522/88 Genevieve NICHOLLS 0284270 Reclassified L 2 19/04/89 
PSA 523/88 Janette Ann LONG 0275116 Reclassified L 2 19/04/89 
PSA 524/88 Murray Gwyn Isaac 0274768 Reclassified L 2 19/04/89 
PSA 525/88 Michael Brian GIBBENS 409230 Reclassified L 2 19/04/89 
PSA 526/88 Lucy Gwynne BORTHWICK 0275141 Reclassified L 2 19/04/89 
PSA 527/88 Alan JAMES 284294 Reclassified L 2 19/04/89 
PSA 528/88 Alan MOORE 274896 Reclassified L 2 19/04/89 
PSA 529/88 Cheryl Lynn McINALLY 275098 Reclassified L 2 19/04/89 
PSA 530/88 John Joseph NAGLE 274847 Reclassified L 2 19/04/89 
PSA 531/88 Florence Joy GROVES 275086 Reclassified L 2 19/04/89 
PSA 532/88 Kenneth William HORTON 275128 Reclassified L 2 19/04/89 
PSA 544/88 Kaye Joyce DAWS 604653 Reclassified L 2 19/04/89 
PSA 545/88 Judy Ruth BARETT 283472 Reclassified L 2 19/04/89 
PSA 546/88 Dawn Gwendoline PAYNE 283459 Reclassified L 2 19/04/89 
PSA 547/88 Deborah Anne Georgia PARKER 284245 Reclassified L 2 19/04/89 
PSA 548/88 Trevor Rodney JONES 283721 Reclassified L 2 19/04/89 
PSA 549/88 Richard Keith OATES 283710 Reclassified L 2 19/04/89 
PSA 550/88 Jennifer Louise YOUE 284257 Reclassified L 2 19/04/89 
PSA 551/88 Alan LEE — Reclassified L 2 19/04/89 
PSA 552/88 Marie Anne TUKE 275852 Reclassified L 2 19/04/89 
PSA 553/88 Graeme Donald CUTHBER 275773 Reclassified L 2 19/04/89 
PSA 554/88 Russell William DAWS 275438 Reclassified L 2 19/04/89 
PSA 555/88 Civil Service Association of 284324 Reclassified L 2 19/04/89 

Western Australia Inc 
PSA 556/88 Civil Service Association of 284348 Reclassified L 2 19/04/89 

Western Australia Inc 
PSA 557/88 Civil Service Association of 284350 Reclassified L 2 19/04/89 

Western Australia Inc 
PSA 558/88 Valerie Anne SALES 276418 Reclassified L 2 19/04/89 

* With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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Appeal 
Decision No. Name Item No. 

PSA 559/88 Civil Service Association of 284210 Reclassified L 2 
Western Australia Inc 

PSA 560/88 Civil Service Association of 284221 Reclassified L 2 
Western Australia Inc 

PSA 561/88 Civil Service Association of 284233 Reclassified L 2 
Western Australia Inc 

PSA 562/88 Civil Service Association of 282984 Reclassified L 2 
Western Australia Inc 

PSA 563/88 Civil Service Association of 284245 Reclassified L 2 
Western Australia Inc 

PSA 564/88 Civil Service Association of 284257 Reclassified L 2 
Western Australia 

PSA 569/88 The Civil Service Association 0344448 Reclassified L 2 
PSA 570/88 The Civil Service Association 0280690 Reclassified L 2 
PSA 571/88 The Civil Service Association 0280793 Reclassified L 2 
PSA 346/88 Anita GEREGA 277125 Reclassified L 2 
PSA 347/88 Dawn Rosemary TREACY 277162 Reclassified L 2 
PSA 348/88 William BESSER 276868 Reclassified L 2 
PSA 349/88 Jennifer Mary CALOGERO 28550 Reclassified L 2 
PSA 350/88 Margaret MARTIN 277095 Reclassified L 2 
PSA 351/88 GaifR. BREWTON 277010 Reclassified L 2 
PSA 352/88 Geoffrey Peter NAPIER 276807 Reclassified L 2 
PSA 353/88 David Edwin BARBER 276856 Reclassified L 2 
PSA 354/88 Donald Murphy FISHER 282960 Reclassified L 2 
PSA 355/88 Reuven MEIRI 276789 Reclassified L 2 
PSA 356/88 Barry EDGE 276900 Reclassified L 2 
PSA 357/88 Peter Bruce GLADMAN 276777 Reclassified L 2 
PSA 358/88 Mary Douglas ROBINSON — Reclassified L 2 
PSA 359/88 Terrcnce Albert SMITH 276455 Reclassified L 2 
PSA 360/88 Geoffrey William GRIFFITHS 358034 Reclassified L 2 
PSA 361/88 Susan Marie TURNER 277230 Reclassified L 2 
PSA 362/88 Elly GAYMER 276820 Reclassified L 2 
PSA 363/88 Terence BRAMLEY 276716 Reclassified L 2 
PSA 364/88 Sheila Doleen BANKS 276960 Reclassified L 2 
PSA 365/88 Yvonne Kathleen CUTHBERT 277241 Reclassified L 2 
PSA 366/88 Therese Kathleen GRANT 276911 Reclassified L 2 
PSA 367/88 Pamela Janet SUMNER 277149 Reclassified L 2 
PSA 368/88 Janfrey Pauline SMITH 275232 Reclassified L 2 
PSA 369/88 Brian Frederick John HUTCHESON 280770 Reclassified L 2 
PSA 370/88 Patricia Mary HUTCHESON 280720 Reclassified L 2 
PSA 371/88 Ann STEVENS 283137 Reclassified L 2 
PSA 372/88 Ellen Margaret COSSHALL 604707 Reclassified L 2 
PSA 373/88 Robert George WAITE 283174 Reclassified L 2 
PSA 374/88 Clifford Ronald COLLARD 0280525 Reclassified L 2 
PSA 375/88 Liza BOREY 0284210 Reclassified L 2 
PSA 376/88 John Robert STONE 283290 Reclassified L 2 
PSA 377/88 Shaun BEROS 0276728 Reclassified L 2 
PSA 378/88 Robin Clive THORNE 0284191 Reclassified L 2 
PSA 379/88 John Vaughan GRANT-FAKRELL 282996 Reclassified L 2 
PSA 380/88 Kevin Bruce SMOKER 280562 Reclassified L 2 
PSA 381/88 Keith Harold LAWES 282972 Reclassified L 2 
PSA 382/88 Frances Marilyn ASPLIN 280653 Reclassified L 2 
PSA 383/88 John Broadey WHITEHEAD 280719 Reclassified L 2 
PSA 384/88 Ronald Kenneth DANIELL 280768 Reclassified L 2 
PSA 386/88 Erin Bernadette THORNTON 283150 Reclassified L 2 
PSA 387/88 Charles Oswald STEVENS 283216 Reclassified L 2 
PSA 388/88 Robert Charles WOODS 0283198 Reclassified L 2 
PSA 389/88 Tommy E. MORTLEY 0283289 Reclassified L 2 
PSA 390/88 Robin Kay CLARK 280495 Reclassified L 2 
PSA 391/88 Paul Terrence AXFORD 283277 Reclassified L 2 
PSA 392/88 Bruce FORLONGE 280987 Reclassified L 2 
PSA 393/88 Keith THOMAS 0280550 Reclassified L 2 
PSA 394/88 George Alan OSLER 283137 Reclassified L 2 
PSA 395/88 Douglas WILSON 275050 Reclassified L 2 
PSA 396/88 Keith ROEBUCK 274860 Reclassified L 2 
PSA 397/88 Dianne Allana HANDLEY 280896 Reclassified L 2 
PSA 398/88 Avis Estelle FLYNN 280860 Reclassified L 2 
PSA 332/88 John YOUNG 282868 Reclassified L 2 
PSA 333/88 Peter Arthur VAN EGGMEN 284117 Reclassified L 2 
PSA 334/88 Gerald Henry George BROOM 282893 Reclassified L 2 
PSA 335/88 Kenneth LETCH 276753 Reclassified L 2 
PSA 336/88 Deborah GOULD 0604665 Reclassified L 2 
PSA 337/88 Jillian Avis WALSH 0277186 Reclassified L 2 

With effect from the beginning of the first pay period commencing on or after the Effective Date. 
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Date* 

PSA 338/88 Phillip SMITH 0284361 Ret L 2 19/04/89 
PSA 339/88 Natalec KUSER 0276820 Ret L 2 19/04/89 
PSA 340/88 Elsma June KETTING 0276881 Ret' ' - i t 2 !9/04/89 
PSA 341/88 Darryl Jon RAYNER 277034 Ret L, 2 19/04/89 
PSA 342/88 Joan PENNY 0276923 Ret t 2 19/04/89 
PSA 343/88 Lynne Irving COLAG1HRI .276420 Ret L 2 19/04/89 
PSA 344/88 Dennise Joan THOMPSON 2771 13 Reciassified L 2 19/04/89 
PSA 345/88 Gavin WEST — Reclassifietl L 2 19/04/89 
PSA 439/88 Frances C. SMITH 275840 Reciassified L 2 19/04/89 
PSA 440/88 Paul WATERSON 284350 Reclassifietl L 2 19/04/89 
PSA 441/88 Christopher William GA8ELISH 1139691 Reciasshied L 2 19/04/89 
PSA 442/88 Stuart DAVIDSON 75440 Reciassified I 19/04/89 
PSA 443/88 Shirley Anne SILVERMAN 275815 Reciassified L 2 19/04/89 
PSA 444/88 Graeme Matthew ANTONOVICH 275487 Reciassified L 2 19/04/89 
PSA 445/88 Tina MOORE 275827 Reciassified L 2 19/04/89 
PSA 446/88 Michael Stanley V. CUMMER 275414 lieeNssiffvi ? -> 19/04/89 
PSA 447/88 Warren Thomas SMAILES 0275785 Rech. na a L 2 19/04/89 
PSA 448/88 Katherine Susan VROSSINK 275505 Ret L 2 19/04/89 
PSA 449/88 Anne MeMULEAN 276832 Ret > ! >! t 2 19/04/89 
PSA 451/88 The Civil Service Assoc ation 0275499 Ret' ■- • d i i 19/04/89 
PSA 452/88 The Civil Service Assoc ation 0277083 Ret1 I t 19/04/89 
PSA 453/88 The Civil Service Assoc ation 0280501 Reciassineu i n 

19/04/89 
PSA 454/88 The Civil Service Assoc ation 0284191 R e cia s s i fled t 2 19/04/89 
PSA 455/88 The Civil Service Assoc ation 0276637 Reciassified L 2 19/04/89 
PSA 456/88 The Civil Service Assoc ation 0284373 Reciassified I 2 19/04/89 
PSA 457/88 The Civil Service Assoc ation 028436! Reciassified L 2 !9/04/89 
PSA 458/88 The Civil Service Assoc ation 0280926 Reciassified L 2 19/04/89 
PSA 459/88 The Civil Service Assoc ation 0286539 Ret' i dfic L 2 19/04/89 
PSA 460/88 The Civil Service Assoc ation 0284660 Ret L 2 19/04/89 
PSA 461/88 The Civil Service Assoc ation 0277137 Ret L 2 19/04/89 
PSA 462/88 The Civil Service Assoc ation 284270 Ret L J, 19/04/89 
PSA 463/88 The Civil Service Assoc ation 0284294 Ret L 2 19/04/89 
PSA 464/88 The Civil Service Assoc ation 0284312 Ret I 2 19/04/89 
PSA 465/88 The Civil Service Assoc ation 0275440 Ret L 2 19/04/89 
PSA 467/88 John Michael DORINC 0274951 Re< L 2 19/04/89 
PSA 468/88 Glyn RIDGE 282959 Ret 1 a ■ L 2 19/04/89 
PSA 469/88 Karen Alice JACOMEL LI 280926 L 2 19/04/89 
PSA 470/88 Karen Joyce TAYLOR 282984 Rc< L 2 19/04/89 
PSA 472/88 Julia MASNY — Ret 1 L 2 19/04/89 
PSA 473/88 Raymond Jack COX 276250 Rc< L 2 19/04/89 
PSA 475/88 Joseph Frederick ELLIOTT 0276893 Ret L 2 19/04/89 
PSA 481/88 Kenneth BRIDGES 276546 Ret 11 .lint v L 2 19/04/89 
PSA 482/88 Michael DOSZCZAK 276390 Re, L 2 19/04/89 
PSA 484/88 Donald Ralph B AS LEY 276431 Red 'uhW L 2 19/04/89 
PSA 2067/87 Lesley June ROGERS MB607T 
PSA 2081/87 Diana Mary Dorothea L1DGE AC703 Wii' t, • 
PSA 2473/87 Gerard Roy LOVEGROVE 008709 Wi 
PSA 399/88 Brian David WALLACE 276686 Re, L 2 1U /t) 
PSA 400/88 Janice Margaret DUFFY 276558 Ret L 3 19 
PSA 401/88 Linda CRON1N 277204 Re, G L ^ i- t ' 89 
PSA 402/88 Jack Clifford BOARD 283058 Rectassmeu L 3 19/04/89 
PSA 403/88 Kcrrv Joan ELL1MAN 405197 Reclassifietl L. 3 19/04/89 
PSA 404/88 Neil Anthony SCHORER 282932 Reciassified L 3 19/04/89 
PSA 405/88 Colin Leslie MAGGS 280951 Reciassified L 3 19/04/89 
PSA 406/88 Donald Valentine FLYNN 280756 Redassitied L 3 19/04/89 
PSA 407/88 Mrs Phvllis E.C. CHALON 280781 Reciassified L 2 19/04/89 
PSA 408/88 James William HARRI 3 275037 Reciassified L. 2 19/04/89 
PSA 409/88 Harold William WARD 274999 Reciassified L 2 19/04/89 
PSA 410/88 Annette THOMASZ 275074 Reciassified L 2 19/04/89 
PSA 411/88 Brad POTTER 284312 Reciassified L 2 19/04/89 
PSA 412/88 Barbara Joan BRESTON 275153 Reciassified L 2 19/04/89 
PSA 413/88 Herbert John BARKER 0274940 Reciassified L 2 19/04/89 
PSA 414/88 Andrew James BORTHWICK 275177 Reciassdiec L 2 19/04/89 
PSA 415/88 Christopher C. WHEATCROFf 284233 Recktssifiec' L 2 ]9/04/89 
PSA 416/88 Donald HUGHES 0274987 Reclassifietl L 2 19/04/89 
PSA 417/88 Dirk STORM 0274811 Reciassified L 2 19/04/89 
PSA 418/88 Brian SOLDER 0275104 Reciassified t 2 19/04/89 
PSA 419/88 Patricia Ann SOLDER 0274859 Reciassifiec I ^ 19/04/89 
PSA 421/88 John Frederick CHALLIS 280770 Reciassified L 2 19/04/89 
PSA 204/87 Roger McRae BULLOCK 001053 Conceded - - Level 01/11/85 
PSA 619/87 Nolan Barry CASS1DY 0010388 Withdrawn 
PSA 2154/87 Herbert William ELLIOTT 11001 Personal Re classification 28/04/89 

L 9.1 

* With effect from the beginning of the first pay period commencing on or after the Effective Date 
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PSA 2155/87 Richmond Henry Lloyd FLEMING 11003 Personal Reclassification 
L 7.1 

28/04/89 

PSA 2156/87 Patricia Smith McLaren TEDFORD 11104 Dismissed 
PSA 2157/87 Ian Malcolm SPRUNT 11108 Appeal lapsed 
PSA 2161/87 Sandra Kathleen SLATER 11116 Dismissed 
PSA 2163/87 Rhonda Marie WILLIS 11124 Withdrawn 
PSA 2172/87 Anastasios NICOLAOU 24805 Dismissed 
PSA 422/88 Mary G. REYNOLDS 0275220 Reclassified L 2 19/04/89 
PSA 423/88 Doreen Heather BRAYSHAW 0275062 Reclassified L 2 19/04/89 
PSA 424/88 Grims Willem JOUST 0274963 Reclassified L 2 19/04/89 
PSA 425/88 Arnold Apsley LONG 276376 Reclassified L 2 19/04/89 
PSA 427/88 Allan Ivor CHRISTENSEN 276285 Reclassified L 2 19/04/89 
PSA 428/88 Michael John BODECOTT 284403 Reclassified L 2 19/04/89 
PSA 429/88 Harold Barrinaton PARNABY 276091 Reclassified L 3 19/04/89 
PSA 430/88 Robert William THOMASON 276273 Reclassified L 2 19/04/89 
PSA 431/88 Roman Anthonv SKOWRON 284348 Reclassified L 2 19/04/89 
PSA 432/88 Hillary COWIE 275797 Reclassified L 2 19/04/89 
PSA 433/88 Gloria Rose MARTIN 275839 Reclassified L 2 19/04/89 
PSA 434/88 Gordon Thomas MUNRO 275955 Reclassified L 2 19/04/89 
PSA 435/88 Hiawatha ROBSON 284324 Reclassified L 2 19/04/89 
PSA 436/88 Leonie EVANS 275876 Reclassified L 2 19/04/89 
PSA 437/88 Sidney BARRY 1185240 Reclassified L 2 19/04/89 
PSA 438/88 Beno OBEE 275475 Reclassified L 2 19/04/89 
PSA 450/88 Dorothy LEWIS 276625 Reclassified L 3 19/04/89 
PSA 471/88 Peter Charles BAMFORD 280744 Reclassified L 3 19/04/89 
PSA 476/88 Lcnnard Simon BEROS 276649 Reclassified L 3 19/04/89 
PSA 477/88 Valerie Heather ATHERTON 277150 Reclassified L 3 19/04/89 
PSA 478/88 James Brian CONNOLLY 280641 Reclassified L 3 19/04/89 
PSA 479/88 Maureen SPENCER 276935 Reclassified L 3 19/04/89 
PSA 480/88 John Edward NOLAN 276133 Reclassified L 3 19/04/89 
PSA 483/88 Edward Allen DUPLEX 276042 Reclassified L 3 19/04/89 
PSA 485/88 Peter Michael WHITE 276510 Reclassified L 2 19/04/89 
PSA 486/88 Kathleen Pamela BOWIE 604630 Reclassified L 2 19/04/89 
PSA 487/88 Donald William McPHERSON 276406 Reclassified L 2 19/04/89 
PSA 488/88 Cornelis VAN ELVEN 276029 Reclassified L 3 19/04/89 
PSA 490/88 Frank George IMGRUND 283630 Reclassified L 3 19/04/89 
PSA 491/88 Murray Thomas BURTON 275992 Reclassified L 3 19/04/89 
PSA 492/88 Jean ROEBUCK 0283708 Reclassified L 2 19/04/89 
PSA 493/88 Alan Peter BANCROFT 275529 Reclassified L 2 19/04/89 
PSA 494/88 William George EDWARDS — Reclassified L 2 19/04/89 
PSA 495/88 Rodney Francis BRITTON 275165 Reclassified L 2 19/04/89 
PSA 496/88 Lionel Claude SPRATT 275906 Reclassified L 2 19/04/89 
PSA 497/88 Andrew BOWIE — Reclassified L 2 19/04/89 
PSA 498/88 Marilyn Kathleen COLLETT 280690 Reclassified L 2 19/04/89 
PSA 499/88 David John HOYLE 0276121 Reclassified L 2 19/04/89 
PSA 500/88 Josef Gerald ESTERMANN 0276145 Reclassified L 2 19/04/89 
PSA 501/88 Gwendolien P. McALPINE 0276315 Reclassified L 2 19/04/89 
PSA 502/88 Michael Kenneth CHURCH 0276522 Reclassified L 2 19/04/89 
PSA 503/88 Hugh N. SPARKS 0604616 Reclassified L 2 19/04/89 
PSA 504/88 Melvyn ROBERTS 426092 Reclassified L 2 19/04/89 

* With effect from the beginning of the first pay period commencing on or alter the Effective Date. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 80E(2)— Reclassification Appeal. 

James Alan Marshall and Others 
and 

Hon Minister for Community Services. 
No. PSA579 of 1988 and others. 

COMMISSIONER G.L. FIELDING. 
19th day of April 1989. 

Reclassification — increase in work value shown — 
overtime and shift work penalties to apply — over 
award allowance to cease — current day operation 
— arbitrated. 

Reasons for Decision. 
THE COMMISSIONER: These matters concern 
appeals by Senior Groupworkers and Groupworkers to 
be reclassified from their current classification of Level 
2 and Level 1 respectively to Level 3 and Level 2 
respectively, effective from the date of determination of 
new classifications as a consequence of the 
broadbanding scheme of classifications. 

Overall I am satisfied that there has been a significant 
change in work value since these offices were last 
reclassified in or about 1980. Although in 1979 the 
Public Service Arbitrator concluded that the Group 
Workers were doing the same job in a different way, and 
hence there was no change in work value, there is much 
evidence to suggest that they are now doing a different 
job. In short. I accept the evidence of Mr Booth 
(Regional Director-South, Department for Community 
Services) that they have ceased to be surrogate parents 
and are now required in many instances to assist the 
parents of the offenders as much as the offender. 
Moreover, largely because of the restructuring of the 
management of institutions and the policy of 
deinstitutionalisation, which has occurred since 1979, 
the great majority of Group Workers work without close 
professional support, which was previously not the 
case. 

Though satisfied that there has been a significant 
change in work value of these offices. I am not 
convinced that that has occurred in the areas of 
institutional care as in the others. However, the 
evidence is that the Department needs the flexibility to 
use Group Workers in all environments. To this end it 
has a formal policy that Group Workers are utilised in 
this way. On that basis I am prepared to treat all 
alike. 

I note that the Award currently provides that the 
salary payable to. and therefore the classifications of. 
Group Workers is such that it includes "allowances for 
shift and weekend work and for work performed on 
Public Holidays". Subsequently, for reasons which I 
know not. because it was done without the approval of 
the Commission, the parties have agreed that an 
allowance of 18 per cent should be paid to Group 
Workers. Apparently it includes compensation for shift 
work and a degree of salary maintenance. 

I cannot be expected, and I am not prepared in effect 
to sanction that allowance, when I know little or 
nothing of its history or basis. I merely observe that the 
allowance was erected on a different classification than 
that now sought. I am not certain that there is not an 
element of double counting if the allowance was to 
remain as it is now on the new classification. 

I would have thought that if the classification was to 
be reviewed so too should the allowance, given that it is 
paid to all Groupworkers whether they are in fact 
engaged on shift work or not. To now reclassify the 
offices Level 2 and Level 3 on the basis that they are to 

continue to receive an over award payment of 18 per 
cent involves, in effect, a greater reclassification than I 
am at this time on the evidence satisfied is proper. 
Rather, the proper course is for the normal overtime 
and shift penalties for Government Officers to apply to 
these offices, at least on an interim basis, until the 
matter is properly examined. I observe that the evidence 
suggests that the cost of reclassifying the offices on this 
basis is approximately $0.5 million per annum, as 
against $1.3 million if the 18 per cent allowance is 
retained in its present form. The fact is that we are now 
and were in 1987 in a period of wage restraint and that 
applies to Government Officers as much as to others. 
Indeed, this case reveals starkly the dilemma the 
Commission faces in trying to administer the Wage 
Fixing Principles yet at the same time manage a system 
of classification review established when the Public 
Service Arbitrator was not part of the Commission nor 
bound by such Principles. This Commission, and the 
Federal Commission, have in the past expressed 
concern over the ease with which reclassifications take 
place in the public sector and perhaps now is the time to 
restate that concern. 

I am therefore prepared to order that the Senior 
Groupworkers be reclassified Level 3 and the 
Groupworkers at Level 2 on the basis that the normal 
shift work and overtime penalties are to apply, but not 
the over award allowance; at least as an interim 
measure. Because the Group Workers have been paid 
an allowance which on my determination is to cease the 
classification should not apply retrospectively but from 
the first pay period commencing on or after this date. 

In the course of these proceedings Mr McKinley. as 
agent for the Appellants, suggested that if the posts were 
not reclassified as the Appellants sought industrial 
action would probably follow. Such a threat, as I 
indicated then, is both improper and unbecoming of a 
representative of the Association. I remind him, and if 
necessary the Association, that Government Officers, 
have a privilege not afforded to other employees bound 
by awards of this Commission, which enables them to 
have the classifications ascribed to their offices 
reviewed. I would also remind them that hundreds of 
Government Officers have come before the Public 
Service Arbitrator with classification appeals since 
broadbanding and none have been so indecent as to 
suggest that they would in effect only play the game so 
long as they won. Rather, they have accepted the 
determination with the good sense one has come to 
expect from ordinary Government Officers. Were it 
otherwise it is difficult to justify the continued existence 
of such a system. 

Appearances: Mr C.D. McKinley on behalf of the 
Appellants. 

Mr G.L. Stafford on behalf of the Public Service 
Board. 
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STATE SCHOOL TEACHERS 
TRIBUNAL — 

Matters dealt with — 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Section 78.—Appeal. 
Philip Burrows 

and 
The Honourable Minister for Education. 

No. TlOof 1986. 
Teacher Education 

THE COMMISSION CONSTITUTED BY THE 
GOVERNMENT SCHOOL TEACHERS 

TRIBUNAL. 
COMMISSIONER G.J. MARTIN (Chairman) 

Ms S.K. RODWAY (Member) 
Ms N.F. REEVES (Member). 

24th day of April 1989. 

Order. 
HAVING read and considered the appellant's written 
request to withdraw the appeal, the Commission, 
constituted by the Government School Teachers 
Tribunal, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders — 

That the appeal be withdrawn by leave. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Chairman. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Section 40.—Award Variation — 

Allowances Principle. 
The State School Teachers' Union of 

Western Australia (Incorporated) 
and 

The Honourable Minister for Education. 
No. T5(l)of 1988. 

TEACHER TRAINING AND DEMONSTRATING 
(EDUCATION DEPARTMENT) AWARD 1980. 

Teachers Education 
THE COMMISSION CONSTITUTED BY THE 

GOVERNMENT SCHOOL TEACHERS' 
TRIBUNAL. 

COMMISSIONER GJ. MARTIN (Chairman) 
Ms S.K. RODWAY (Member) 
Ms N.F. REEVES (Member). 

21st day of April 1989. 

Order. 
HAVING heard Ms M. Manning on behalf of the 
applicant and Ms A. Zanardo on behalf of the 
respondent, and by consent, the Commission 
constituted by the Government School Teachers' 
Tribunal, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 and being satisfied 
that the State Wage Principles enunciated by a 

Commission in Court Session in General Order Matter 
No. 730 of 1988 of the 9th day of September 1988 have 
been complied with, hereby orders — 

That the Teachers Training and Demonstrating 
(Education Department) Award 1980 be varied 
and consolidated in accordance with the following 
Schedule and that such variation shall have effect 
on and from the 1st day of February 1989. 

(Sgd.) GJ. MARTIN. 
[L.S.] Commissioner. 

Chairman. 

Schedule. 

The Award shall be known as the Teachers Training 
and Demonstrating (Education Department) Award 
(1980). 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Definitions. 
6. Date of Commencement. 
7. Rates of Payment. 

3.—Scope. 
This award shall apply to all teachers organising, 

administering. supervising and undertaking, 
demonstrating or who in any way authorised by the 
principal afterconsultation with the training institution 
are involved in training and/or demonstrating for the 
purposes of teacher training, excluding that which 
relates to the Assistant Teacher Programme. 

4.—Term. 
This award shall operate for a period of one year. 

(The award was issued on 23 April 1981.) 

5.—Definitions. 
"Teacher" — as defined in the Industrial Relations 

Act 1979. 
"Training Authority (Institution)" — means an 

institution approved by the Minister of Education to 
undertake teacher education. 

6.—Date of Commencement. 
The rates of payment prescribed in Clause 7.—Rates 

of Payment of this award shall be payable from the 1st 
day of February 1989. 

7.—Rates of Payment. 
(1) The rates prescribed in this award or any 

variations to this award shall be varied to the extent 
necessary to give effect to any decision of the Industrial 
Relations Commission in a State Wage Case, made 
during the currency of this award and expressed to be 
on general economic grounds and which has general 
application. 

These rates of pay are to be regarded as a salary 
component for the teacher concerned. 

(2) Principals or teachers deputised by them who are 
engaged in the supervision of training duties shall be 
paid 86 cents per student per day up to a maximum of 
$8.60 per day. One supervisor's allowance only to be 
paid by each institution whose students are supervised 
in the school. 
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(3) Teachers engaged in training duties: 
(a) $8.55 per student per day for teachers engaged 

in training duties for supervision in secondary 
schools in one method; and 

(b) $14.39 per student per day for teachers 
engaged in training duties in secondary 
schools in two subjects and for teachers 
engaged in training duties in primary 
schools. 

(c) Where the training duties of a student in any 
one day are undertaken by more than one 
teacher the Principal shall determine the 
apportionments of this day rate between the 
teachers sharing such duties. If a student does 
not attend a day of training for which a teacher 
has prepared the teacher shall receive the 
payment for each day the student is absent up 
to a maximum of five days. 

(4) Teachers who give authorised demonstration 
lessons: $24.05 per demonstration lesson. 

(5) Principals or teachers deputised by them 
responsible for the administration of authorised 
demonstration lessons: $5.61 per demonstration lesson 
provided that the maximum amount payable underthis 
subclause shall not exceed $11.22 in any one day. 

(6) Any teacher who has been requested by the 
practice department of a teacher training institution to 
participate in a demonstration lesson or part thereof 
which will be video-taped or motion filmed [in addition 
to any payment under subclause (4) of this clause]: $4.99 
per minute of authorised production. 

The position is that towards the end of 1987 the 
Companies reached agreement with all those working 
in the industry that there should be an occupational 
superannuation fund in accordance with the 
Superannuation Principle in the Tribunal's Principles 
as they then were and indeed as they now are. That 
Principle allowed for superannuation contributions 
from the employers so long as those contributions did 
not exceed three per cent of the ordinary time earnings 
of employees. Sensibly the Companies and the Unions 
agreed to deal with the matter on an industry basis and 
the 110 tonne truck driver's rate was struck as being a 
fair representation of what the usual ordinary time 
earnings could be and it is on that wage rate that the 
contributions are fixed. 

As I said, the other Unions each have an award and 
have had it since. I think in most cases, late in 1987 or 
perhaps early 1988. The staff are the last vocational 
group of employees to come before the Tribunal; the 
delay in bringing the matter to the Tribu nal is explained 
on the basis that the parties wanted to review the various 
funds available and of course most importantly the tax 
liabilities. They have now reached agreement on the 
funds to which contributions are to be made and on the 
terms of an award. We are unanimously of the view that 
each of the awards should be made in the terms in 
which they are attached to the two applications. 
Therefore. 1 formally order in the name of the Tribunal 
that there be a new award to be known as the Western 
Collieries Ltd Staff Occupational Superannuation 
Award of 1989 in terms of the application lodged with 
the Tribunal and that Award is to operate with effect 
from today's date. In so saying I note that the 
contributions are to have retrospective effect to 1 
October 1987. Likewise, in the name of the Tribunal I 
make an Award to be known as the Griffin Coal Mining 
Company Staff Occupational Superannuation Award 
of 1969. again in terms of the application in which it is 
made, operative from today's date, noting again that the 
contributions are to apply retrospectively. 

COAL INDUSTRY TRIBUNAL — 

Awards/agreements — 
Application for — 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 
22nd day of March 1989. 

Application Nos. 2 and 4 of 1989. 
The Coal Miners' Industrial Union of 

Workers of Western Australia.Collie and 
the Australian Collieries' Staff Association. 

West Australian Branch. 
Union of Workers. Collie. Applicants 

and 
Griffin Coal Mining Co Ltd. Respondent 

No. 2 of 1989 
Western Collieries Limited. Respondent 

No. 4 of 1989. 

In the matter of Applications for an award to formalise 
occupational superannuation agreements. 

Decision of the Tribunal. 
THE CHAIRMAN: There are two applications before 
the Tribunal. Each is in a similar form. They are 
applications for an occupational superannuation 
award for staff employees employed by each of the 
Companies on the Collie coalfield. The applications 
are the last of the occupational superannuation claims 
for those employed in the coal industry on the Collie 
Coalfield. 

Order. 
HAVING heard Mr C. Pullan on behalf of the 
Applicant and Mr M.A. O'Connor on behalf of the 
Respondents the Tribunal, by consent, doth hereby: 

Application No. 2 of 1989. 
1. Make the following award to be known as the 

Griffin Coal Mining Company (Staff) Occupational 
Superannuation Award 1989 with effect on and from 
this day: 

This Award shall be known as the Griffin Coal 
Mining Company (Staff) Occupational 
Superannuation Award 1989. 

2.—Application. 
This Award shall apply to the Company and to 

the employees of the Company to whom the 
Relevant Award applies. 

3.—Date of Operation. 
This award shall operate with respect to 

contribution A from the beginning of the first pay 
period commencing on or after 1 October 1987 and 
with respect to contribution B from the date upon 
which the Special Levy applicable to the Coal 
Mine Workers" Pension Fund is removed on 6 
October 1990. whichever is the earlier. 
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4.—Definitions. 
"Parties" means the Griffin Coal Mining 

Company Limited and the Australian Collieries 
Staff Association. Western Australian Branch. 
Industrial Union of Workers. 

"Relevant Award" means the Colliery Staffs" 
Award 1968 as amended and consolidated and 
including the Appendices thereto. 

"Company" means the Griffin Coal Mining 
Company Limited. 

"The Fund" means either Westscheme or the 
Griffin Group Superannuation Fund, but not 
both. 

"Fund Member" means an employee of the 
Company who is a member of Westscheme or the 
Griffin Group Superannuation Fund. 

"Special Levy" means the rate referred to in 
section 21(2)(a)(ii)(!l) of the Coal Mine Workers" 
(Pensions) Act 1943. 

5.—Contributions. 
(!) The Company shall contribute to the Fund 

in accordance with the Fund Trust Deeds and 
Rules contribution A which shall be $7.00 per week 
on behalf of each fund member and a further 
contribution B of $7.00 per week on behalf of each 
fund member employed under the Relevant 
Award. 

(2) The rate of Company contributions shall be 
based on a formula comprising three per cent of the 
110 tonne truck rate (inclusive of 15 per cent shift 
loading where appropriate) as prescribed for 
employees of Western Collieries Limited under the 
Western Collieries Limited (Special Conditions of 
Employment) Award 1988. or such other 
replacement Order or Award which shall prescribe 
the rate for a 110 tonne truck. 

6.—Review of Contributions. 
(1) The rate of Company contributions to the 

Funds will be reviewed to reflect adjustments in the 
110 tonne truck rate (including 15 per cent shift 
loading) as referred to in Clause 5 of this Award 
and any such review shall apply from the date of 
the relevant adjustment to the rate prescribed in the 
said Award, replacement Order or Award. 

(2) In the event of disagreement as to the rate to 
apply, the matter will be referred to the Western 
Australian Coal Industry Tribunal for 
determination. 

7.—Variation. 
The parties reserve the right to vary the terms of 

this Award as it relates to the date of operation of 
contribution B by mutual agreement. 

Application No. 4 of 1989. 
2. Make the following award to be known as the 

Western Collieries Limited (Staff) Occupational 
Superannuation Award 1989 with effect on and from 
this day: 

1.—Title. 
This Award shall be known as the Western 

Collieries Limited (Staff) Occupational 
Superannuation Award 1989. 

3.—Date of Operation. 
This award shall operate with respect to 

contribution A from the beginning of the first pay 
period commencing on or after 1 October 1987 and 
with respect to contribution B from the date upon 
which the Special Levy applicable to the Coal 
Mine Workers" Pension Fund is removed on 6 
October 1990. whichever is the earlier. 

4.—Definitions. 
"Parties" means Western Collieries Limited and 

the Australian Collieries Staff Association. 
Western Australian Branch. Industrial Union of 
Workers. 

"Relevant Award" means the Colliery Staffs" 
Award 1968 as amended and consolidated and 
including the Appendices thereto. 

"Company" means Western Collieries Limited. 
"The Fund" means Western Collieries Limited 

Retirement and Assurance Plan for staff 
members. 

"Fund Member" means an employee of the 
Company who is a member of the Fund. 

"Special Levy" means the rate referred to in 
section 21(2)(a)(ii)(!I) of the Coal Mine Workers' 
(Pensions) Act 1943. 

5.—Contributions. 
(1) The Company shall contribute to the Fund 

in accordance with the Fund Trust Deeds and 
Rules contribution A which shall be $7.00 per week 
on behalf of each fund member and a further 
contribution B of S7.00 per week on behalf of each 
fund member employed under the Relevant 
Award. 

(2) The rate of Company contributions shall be 
based on a formula comprising three percent of the 
110 tonne truck rate (inclusive of 15 per cent shift 
loading where appropriate) as prescribed for 
employees of Western Collieries Limited under the 
Western Collieries Limited (Special Conditions of 
Empioyment) Award 1988. or such other 
replacement Order or Award which shall prescribe 
the rate for a 110 tonne truck. 

6.—Review of Contributions. 
(1) The rate of Company contributions to the 

Fund will be reviewed to reflect adjustments in the 
110 tonne truck rate (including 15 per cent shift 
loading) as referred to in Clause 5 of this Award 
and any such review shall apply from the date of 
the relevant adjustment to the rate prescribed in the 
said Award, replacement Order or Award. 

(2) In the event of disagreement as to the rate to 
apply, the matter will be referred to the Western 
Australian Coal Industry Tribunal for 
determination. 

7.—Variation. 
The parties reserve the right to vary the terms of 

this Award as it relates to the date of operation of 
contribution B by mutual agreement. 

(Sgd.) G.L. FIELDING. 
Chairman. 

"Western Australian Coal Industry Tribunal. 

2.—Application. 
This Award shall apply to the Company and to 

the employees of the Company to whom the 
Relevant Award applies. 
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C'W/;L !i IT/ wT'T: T„niD'jr-iAL — 
Awards/agreements — 

Variation of — 
t ou.n RY STAFFS AWARD No. 62 of 1955. 
BEFORE THE WESTERN AUSTRALIAN 

COAL INDUSTRY TRIBUNAL. 
Held at Collie on the 

18th day of April 1989. 
Application No. 5 of 1989. 

Australian Colliery Staff Association. 
Appliant 

and 
Griffin Coal Mining Company and 

Western Collieries Ltd. Respondents. 

In the matter of an application to insert new subclause 
(vii) of Clause 9 "Overtime" of the Colliery Staffs' 
Award. 

Decision of the Tribunal. 
THE CHAIRMAN: This is a claim to insert a new 
subclause into Clause 9 of the Colliery Staffs' Award. 
That clause deals with overtime and in essence what the 
Staff Association seeks is that for those of its members 
who are required to work during their meal time and 
thereafter until the meal break is permitted should be 
paid at overtime rates. This argument is that the current 
provision is somewhat anomalous because although 
the Award in Clause 8(1} stipulates that the ordinary 
hours are to include half an hour for the taking of a 
meal, from lime to time there is a need for staff to work 
through their meal break, and this Award, unlike the 
other industry Awards, makes no provision for that 
occurrence. 

It might be argued that the Award implicitly does 
provide for overtime when working within a meal 
break, but it is less than clear and clearly there is an 
anomaly of the kind spoken of by the Applicant and by 
Mr O'Connor on behalf of both companies. The claim 
would not. in our view, offend the Principles. It is an 
anomaly. It is a one-off matter. There is no potential for 
flow-on. Indeed, the position is as Mr Pullan has so 
rightly said, that this claim is itself a flow-on. It is a flow- 
on of what can fairly be said to be an industry standard, 
that is to say the coal industry standard in this State. 

In the circumstances it is the type of change which is 
envisaged under the "Conditions of Employment" 
Principle, and in the circumstances I am bound to say 
that we are unanimously of the view that the claim 
should be acceded to in the terms in which it is made. 
Therefore in the name of the Tribunal I order that the 
Award be amended by adding a new subclause (vii) in 
the terms of the application. By consent the operative 
date will be this day. 

Order. 
HAVING heard Mr C. Pullan on behalf of the 
Applicant and Mr M.A. O'Connor on behalf of the 
Respondent, the Tribunal doth hereby award, order and 
prescribe: 

(a) That the Colliery Staffs' Award 1968 as 
amended be further amended by adding a new 
subclause (vii) to Clause 9.—Overtime as follows: 

(vii) For work done during their usual meal time 
and thereafter until a meal break is allowed, 
an employee shall be paid at overtime rates. 
An employee shall not be compelled to work 
for more than six hours without a break for a 
meal. 

(b) This amendment shall have effect on and 
from this day. 

(Sgd.)G.L. FIELDING. 
Chairman. 

Western Australian Coal Industry Tribunal. 

COAL MINING INDUSTRY 
(MINERS — WESTERN AUSTRALIA) 

AWARD No. 4 of 1953. 
BEFORE THE WESTERN AUSTRALIAN 

COAL INDUSTRY TRIBUNAL. 
Held at Collie on the 

18th day of April 1989. 
Application No. 6 of 1989. 

Coal Miners Industrial Union of 
Workers of Western Australia. Applicant 

and 
Western Collieries Limited. Respondent. 

In the matter of an application to vary Clause 19Bofthe 
Coal Mining Industry (Miners' Western Australia) 
Consolidated Award 1981 to incorporate de facto 
husband. 

Decision of the Tribunal. 
THE CHAIRMAN: This is simply a claim to amend 
Clause 19B "Compassionate Leave" in the Miners 
Award. Currently the Award provides that 
compassionate leave is to be granted in the case, 
amongst others, of the death of an employee's de facto 
wife. It makes no mention of a de facto husband. On the 
face of it the current provision would seem to offend the 
provisions of the Equal Opportunity Act and all the 
parties seek to do on this occasion is to fall into line with 
the modern trend towards social engineering and 
substitute the words "defacto wife" with the words "de 
facto spouse". 

In the circumstances, since it is outwardly a claim to 
comply with the law of the State and since the realities of 
it are that it is not, at least in the immediate future, likely 
to cost the industry one iota, we are unanimously of the 
view that the claim should be allowed. The Award will 
be amended in the terms which 1 have mentioned, 
effective from this day. 

Order. 
HAVING heard MrG. Wood on behalfof the Applicant 
and Mr M.A. O'Connor on behalf of the Respondent, 
the Tribunal doth hereby award, order and prescribe: 

That the Coal Mining Industry (Miners' Western 
Australia) Consolidated Award 1981 as amended 
be further amended by deleting the words "defacto 
wife" where they appear in Clause 19B.— 
Compassionate Leave and substituting the words 
"de facto spouse" with effect on and from this 
day. 

(Sgd.) G.L. FIELDING. 
Chairman. 

Western Australian Coal Industry Tribunal. 
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ENGINEER'S LONG SERVICE LEAVE 
AWARD No. 105 of 1955. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 
22nd day of March 1989. 

Application No. 34 of 1988. 
Australasian Society of Engineers. Moulders 

and Foundry Workers Industrial Union of 
Workers. Western Australian Branch. Applicant 

and 
Griffin Coal Mining Company and 

Western Collieries Ltd. Respondents. 

In the matter of an application to amend Union name 
in the Engineer's Lona Service Leave Award No. 
105 of 1955. 

Decision of the Tribunal 
THE CHAIRMAN: This is really a simple matter. It is a 
formal claim to amend the Engineer's Long Service 
Leave Award to properly reflect the name of the Union 
now known as the Australasian Society of Engineers. 
Moulders and Foundry Workers Industrial Union of 
Workers. Western Australian Branch. As Mr Forster has 
said, that Union resulted from an amalgamation in 
June of 1979 of the Australasian Society of Engineers. 
Industrial Union of Workers. Western Australian 
Branch, and the Federated Moulders. Metals Union of 
Workers. Perth. It is only right and proper that the 
Award reflect that change and unanimously we order 
that the Award be amended to delete the name of the old 
Union and substitute the name of the new. The 
operative date will be with effect from this date. 

Order. 
HAVING heard Mr D. Forster on behalf of the 
Applicant and Mr M.A. O'Connor on behalf of the 
Respondents the Tribunal, by consent, doth hereby 
award and order: 

That the Engineer's Long Service Leave Award 
be amended by deleting the words "Australasian 
Society of Engineers. Industrial Union of Workers. 
Western AustralianBranch" where they appear in 
Clause 1 and inserting in lieu the words 
"Australasian Society of Engineers. Moulders and 
Foundry Workers Industrial Union of Workers. 
Western Australian Branch" with effect on and 
from this day. 

(Sgd.) G.L. FIELDING. 
Chairman. 

Western Australian Coal Industry Tribunal. 

WESTERN COLLIERIES LTD 
(SPECIAL CONDITIONS OF EMPLOYMENT — 

MINERS) AWARD No. 28 of 1988. 
BEFORE THE WESTERN AUSTRALIAN 

COAL INDUSTRY TRIBUNAL. 
Held at Collie on the 

22nd day of March 1989. 
Application No. 33 of 1988. 

The Coal Miners" Industrial Union of 
Workers of Western Australia. Collie. Applicant 

and 
Western Collieries Limited, Respondent. 

In the matter of an application to vary the underground 
miners' experience allowance. 

Decision of the Tribunal. 
THE CHAIRMAN: This application bears some 
comment from me on behalf of the Tribunal. As is a 
matter of record this matter in a somewhat different 
form first came before the Tribunal in September of last 
year in Applications Nos. 18 and 19 of 1988. On that 
occasion the Union and indeed to a large degree the 
Company sought to increase the rates of pay for all who 
worked underground on the basis of the Tribunal's 
Work Value Principle. 

At that time, it is only fair to say. the Tribunal 
recognised that there had been some increases in the 
work value of those underground but it was concerned 
that the granting of any increase at that time might 
compromise the review of this Award and indeed the 
obligation of others in the industry to conduct a similar 
review under the Tribunal's Structural Efficiency 
Principle. 

As a consequence the Tribunal dismissed the claim. I 
might say. and indeed. I feel bound to say. that since that 
time the Federal Conciliation and Arbitration 
Commission, as it was then, adopted the very same view 
in the Alcan Australia Limited (excluding Kurri Kurri 
Smelter) Award 1982 case [Print H6624] and in the 
Vehicle Industry [Mercedes Benz (Australia) Pty Ltd] 
Award case [Print H6637]. in both cases increases based 
on work value changes were sought, but both were 
either dismissed or stood aside on the basis that any 
adjustment had to be seen in the context of the 
Structural Efficiency Principle and the time was not 
ripe to deal with the matters on a work value basis. 

Those cases illustrate the view that I expressed in the 
Tribunal that the Work Value Principle is a Principle 
which is to be applied strictly and rarely. As 1 pointed 
out. and as those other cases also point out, that if any 
claim under the Work Value Principle is brought the 
Principle has to be applied in a way that will not lead to 
a general increase in rates of pay. Furthermore, the 
changes have to be such that they have not or could not 
have been taken into account in the second tier 
adjustments. 

At all events since the Tribunal dismissed the earlier 
appiications the parties have conferred at some length 
privately and I should say." informally with me in my 
capacity as Chairman, because there was seen to be a 
need to remedy what is regarded both by the Union and 
the Company as both a genuine and special case. That 
special case is the need amongst other things to retain 
experienced composite miners underground in order 
that the modern underground mining methods can be 
utilised to the optimum benefit of the Company. 

Currently, as Mr Wood has quite properly and 
thoroughly outlined, and Mr O'Connor has verified, 
there is really no incentive for experienced composite 
miners to remain underground because the rates of pay 
for various classifications for miners in the open-cut 
pits are much higher, certainly significantly higher, 
than those for the highest classification underground. 
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As Mr Wood has so rightly said there is no substitute 
for experience in mining underground. The modern 
machinery now works at such a pace and in such a way 
that there is a need for miners to make decisions based 
more on innate knowledge and experience rather than 
on text books if the necessary standards of safety and 
the like are to be maintained, particularly in the context 
of roofing problems. The modern machinery as 
everybody in the industry knows is now designed to get 
the last inch or ounce of coal out of the underground 
with the consequent problems that that brings and it 
requires, if it is to be utilised properly, experience and a 
proper understanding of all the problems associated 
with the underground workings of the mine. There is no 
margin for error. 

As a result of that the Union and the Company both 
agree that there should be a career structure 
underground which obviates the need, or certainly 
removes the incentives for experienced miners to work 
above ground rather than remain underground. 

In the result they have reached an agreement for a 
new or restructured experience allowance which will 
apply only to composite miners and moreover will 
apply only to composite miners whilst they work at the 
face of an underground mine. Unlike theearlierciaim it 
is not a claim for a general increase for everybody 
working underground. The new formula is based or at 
least has regard to the 120 tonne. 150 tonne and 190 
tonne truck rates payable to miners working above 
ground. 

The consequence is that the parties have now come 
before the Tribunal to seek verification of that 
agreement on the basis that it is a special case justified 
under the Principles. Since the last matter was before 
the Tribunal the Company has put before the Coal 
Miners Union, but I know it to be a fact that it has been 
put to the other Unions as well, an agenda setting out 
matters to be met to achieve the structural efficiencies 
necessary to bring coal mining in the coalfield well and 
truly into the 1980s and 1990.S if not beyond. Part of that 
agenda requires flexible working relations and multi- 
skilling and career paths and an improvement of 
productivity and efficiency. 

The result is that as a consequence of this 
requirement in the Principles the Company and the 
Union have agreed that not only should there be a new 
experience allowance arrangement for certain 
underground miners but as a condition of that there 
should be the establishment of a night shift 
maintenance programme. The consequence of that 
night shift is that the Company will be able to achieve a 
greater utilisation of its equipment and it is said that the 
introduction of this night shift will save the Company in 
the order of S260 000 whereas the cost of the experience 
payment and the associated costs of introducing the 
night shift are in the order of S230 000. 

Therefore the Company and the Union say that this is 
a special case which not only complies with the letter 
but with the spirit of the Principles. I am bound to say 
that we are unanimously of the same view and are 
therefore prepared to approve the agreement on the 
basis that it is part of the requirement to restructure in 
accordance with the Structural Efficiency Principle. 
That Principle amongst other things says (hat the 
parties might look at establishing a skill-related career 
path which provides incentive for workers to continue 
to participate in skill formation and clearly that is what 
this agreement does. In the circumstances on the 
understanding that the night shift arrangement is part 
and parcel of it we are prepared to amend the Award in 
the terms in which the application is made. 

By consent the Western Collieries Coal Miners 
(Special Conditions of Employment) Award will be 
amended in subclause (3) by deleting the existing 
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subclause or paragraph and inserting the new one in 
terms of the application now made effective from 
today's date. 

Order. 
HAVING heard Mr G. Wood on behalf of the Applicant 
and Mr M.A. O'Connor on behalf of the Respondent 
the Tribunal, by consent, doth hereby award and 
order: 

That the Western Collieries Ltd (Special 
Conditions of Employment — Miners) Award 
1988 as consolidated and amended be further 
amended by deleting subclause (3) of Clause 3.— 
Rates of Pay and Allowances and inserting in lieu 
thereof: 

(c) Composite Miners so classified, shall be 
paid an experience allowance for work 
whilst employed at the face at an 
underground mine in accordance with the 
following provisions:— 

(t) With less than 200 $1.88 per shift 
shifts experience worked at the 
at the face face 

(ii) With more than $17.62 per week 
200 shifts experi- 
ence. up to 500 
shifts experience 
at the face 

(iii) With more than $24.82 per week 
500 shifts experi- 
ence. up to 1 000 
shifts experience 
at the face 

(iv) With more than $26.72 per week 
1 000 shifts experi- 
ence at the face 

These allowances shall be paid for all 
purposes of the Award. 

This amendment shall operate with effect on 
and from this day. 

(Sgd.) G.L. FIELDING. 
Chairman. 

Western Australian Coal Industry Tribunal. 

COAL 'iMDOS'P LY TRIBUNAL — 

Awards/agreements — 
No variation resulting — 

BEFORE THE WESTERN AUSTRALIAN , 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 
22nd day of March 1989. 

Application No. 1 of 1989. 
The Collie District Deputies Union 

of Workers. Applicant 
and 

Griffin Coal Mining Company and 
Western Collieries Ltd. Respondents. 

In the matter of an application to amend the scope of 
the Collie Deputies Award No. 19 of 1954. 

Decision of the Tribunal. 
THE CHAIRMAN: This is an application by the Collie 
Deputies Union to amend the scope to the Collie 
Deputies Award so as to make it apply throughout the 
State. Currently it is limited in its scope to the "South 
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West Land Division". The Union claims it was advised 
by the Registrar of the Western Australian Industrial 
Relations Commission to make the application 
preparatory to amending its rules. I do not know what 
the Registrar has said to has not said to the Union but if 
he has said what it says he said then it has been misled. 
Nonetheless. thisTribunal must act in accordance with 
the position as the law is and not what other think it 
is. 

The constitution rule for the Deputies Union at this 
time, as registered with the Industrial Relations 
Commission, is in the following terms. It is set out in 
Clause 23.—Qualification of Members and reads: 

The qualifications for members of the Union 
shall be that members shall be employed as 
Deputies (or in similar occupations) in the 
collieries of the Collie Coal Field, as the nature of 
their work debars them from becoming full 
members in any industrial Union at present in 
existence in the district. 

The rule then goes on to say: 
No person shall become a member who is not a 

worker within the meaning of the Industrial 
Arbitration Act 1912. as amended. 

Therefore the rules of the Union currently only 
permit it to enrol as members persons who are 
employed in the collieries on the Collie Coal Field. It is 
a clear maxim of industrial law that a Union cannot 
apply for an award to cover people whom it cannot 
presently enrol as members. If this Award was to be 
amended in a way in which the Deputies Union now 
seek it would have the potential to cover persons outside 
the Collie Coal Field and therefore persons who the 
Union could not currently enrol. It is therefore 
incompetent for the Union to make the application it 
seeks to make at this time, quite apart from any other 
consideration which has been raised by Mr O'Connor 
on behalf of the Companies. 

We suggest therefore that the matter be adjourned to 
enable the Union to apply to the Industrial Relations 
Commission to amend its rules to give it coverage for 
deputies statewide, if that is what it wants to do. 

There is a distinction between Union membership 
and award coverage and it seems to me that the Union 
has got that confused a little on this occasion. You first 
have to have the entitlement for Union membership 
and then apply for an award if you want to industrially 
cover all or some of those entitled to be members. It is a 
matter of getting the cart and the horse in the right order. 
On this occasion the Union seems to have the cart 
before the horse. Rather than dismiss the matter as 
being incompetent we are agreed that the matter should 
be adjourned to a date and time to be fixed to enable the 
Union to take whatever steps it thinks appropriate to 
amend its rules. Beyond that I do not think we should 
comment further. 

(Sgd.) G.L. FIELDING. 
Chairman. 

Western Australian Coal Industry Tribunal. 

1815 

NOTICES — 
Union Matters — 
Application No. 790 of 1989. 

NOTICE is given of an application by The Civil Service 
Association of Western Australia (I ncoporated) and the 
Foremen (Government) Industrial Union of Workers. 
WA. pursuant to section?! of the Industrial Relations 
Act 1979 for registration of an amalgamated 
organisation by the name of "The Civil Service 
Association of Western Australia Incorporated". 

The rule of the proposed new organisation relatingto 
the qualifications of persons for membership is set out 
below:- 

6.—Membership. 
(a) Membership shall be confined to any person 

who is: 
(1) employed as an officer under and within 

the meaning of the Public Service Act 
1978-80; or 

(2) employed underthe Forests Act. the Main 
Roads Act or any Act now in force or 
hereafter enacted whereby any Board. 
Commission or other body is constituted 
to administer any such Act: or 

(3) otherwise employed in any of the 
established Branches of the Public 
Service, including State trading concerns, 
business undertakings and government 
institutions controlled by Boards: or 

(4) employed by the State of Western 
Australia; or 

(5) employed by the Crown or by any 
Minister of the Crown in right of the State 
of Western Australia: or 

(6) employed by any statutory body 
representing the State of Western 
Australia; or 

(7) employed by any instrumentality or 
authority whether corporate or 
unincorporate acting under the control of 
or for or on behalf of or in the interest of 
the State of Western Australia: or 

(8) employed in either House of Parliament 
of the State of Western Australia 
either— 

(i) under the separate control of the 
President or Speaker or under 
their joint control: or 

(ii) by a Committee appointed 
pursuant to the Joint Standing 
Rules and Orders of the 
Legislative Council and the 
Legislative Assembly. 

(9) employed by any company or 
corporation in which issued shares are 
held by or for or on behalf of or in the 
interest of the State of Western Australia, 
or. if there are no issued shares, in which 
the Governing body by whatever name 
called includes nominees appointed by or 
on behalf of or in the interest of the State 
of Western Australia. 

(b) Provided that the following persons shall 
not be eligible for membership: Persons who are 
employed by an employer bound by an award 
made or an industrial agreement registered under 
the Industrial Relations Act 1979 and in force on 1 
March 1985 and to' which an organisation of 
employees registered under the aforementioned 
Act other than the Civil Service Association of 
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Western Australia Incorporated is party, in the 
callings which on 1 March 1985 were mentioned in 
any such award or agreement or in a classification, 
not specifically mentioned in the award or 
agreement as at the Istday ofMarch 1985 the duties 
of which are the same or substantially similar to 
any classification which was so mentioned. 

(c) In addition and notwithstanding the 
provisions of subrule (b) of this rule, membership 
shall be confined to: 

(1) salaried officers employed by any 
University within Western Australia, 
engaged in professional, administrative, 
supervisory. technical, or clerical 
capacities other than: 

(i) the Vice-Chancellor/s; 
(ii) persons paid according to 

academic salary rates and who are 
substantially engaged in teaching 
duties or on original research; 

(iii) persons whose conditions of 
engagement provide that their 
salary and status shall be 
equivalent to those of the 
academic staff. 

(d) In addition to and notwithstanding the 
provisions of subrule (b) of this rule, membership 
shall be confined to tradesmen who are employed 
as Foremen Tradesmen or Sub-Foremen 
Tradesmen by Ministers of the Crown. 
Government Instrumentalities. Agencies or 
Trading Concerns, excepting the Western 
Australian Government Railways Commission, 
the State Electricity Commission of Western 
Australia, the Metropolitan (Perth) Passenger 
Transport Trust and the Government Printing 
Office. 

Provided that the following persons shall not be 
eligible for membership. 

(i) Supervisor Shipwrights and Supervisor 
Dockers employed by the State Shipping 
Service. 

(ii) Assistant Dockmaster, South Slipway 
employed by the Hon Minister for 
Works. 

(e) No person shall be a member who is not an 
employee under the Industrial Relations Act 1979 
as amended (except in the capacity of an Honorary 
Member or a member who or whose personal 
representative is entitled to some financial benefit 
or financial assistance under these Rules while not 
being such an employee). 

(f) No person under the age of 14 years shall be a 
member. 

This matter has been listed before the Full Bench on 3 
August 1989. 

A copy of the rules of the proposed new organisation 
may be inspected at my office at 815 Hay Street. 
Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest may object to the 
registration of the organisation by giving notice of the 
objection in accordance with Form 22 within 21 days of 
the publication of the Industrial Gazette in which notice 
of the application is advertised and otherwise the 
provisions of regulation 74 apply with respect to any 
objection to the registration. 

TJ. POPE. 
Deputy Registrar. 

8th day of June 1989. 


