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FULL BENCH— 

Appeals against decision of 
Commission— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Friendly Helpers and F H Promotions 

and 
David Galbraith. 
No 149 of 1992. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P. J. SHARKEY. 

COMMISSIONER R. N. GEORGE. 
COMMISSIONER C. B. PARKS. 

24 September 1992. 
Reasons for Decision. 

THE PRESIDENT: This is the unanimous decision of the 
Full Bench. 

This was an appeal by a firm. Friendly Helpers and F H 
Promotions, against the decision of the Commission, 
constituted by a single Commissioner, and made on 31 
January 1992, which, formal parts omitted, reads as follows 
(see page 4 of the appeal book (hereinafter referred to as 
"AB")):— 

" 1. That the respondent pay to Mr David Galbraith the 
sum of $135 being the total amount of contractual 
entitlements owing to him. 

2. That the sum specified in paragraph 1 is to be paid 
within seven days of the date of this Order." 

By virtue of s.49 of the Industrial Relations Act 1979 (as 
amended) (hereinafter referred to as "the Act"), and 
properly under s.49, an appeal is now brought by the firm 
against whom the order was made. 

The grounds of appeal are as follows (see page 1 (AB)):— 
" 1) Never received notice of hearing date for 31 st day 

of January. 
2) Not been able to defend this matter. This has lead 

(sic) to a miscarriage of justise (sic) against me." 

What occurred in this matter was as follows, according 
to the Commission record:— 

(1) There was an application by Mr David Galbraith 
alleging that he was an employee of Friendly 
Helpers and F H Promotions of 66 Etwell Street, 
East Victoria Park, Perth 6101. 

(2) By an application dated 1 November 1991, 
addressed to Friendly Helpers and F H Promotions 
at the above address, Mr Galbraith claimed 
contractual benefits. 

(3) There was a declaration of service by Mr 
Galbraith upon the appellant firm by registered 
mail at 66 Etwell Street, East Victoria Park, Perth 
6101. 

(4) The Deputy Registrar wrote to the appellant firm 
at 66 Etwell Street, East Victoria Park on 17 
December 1991. That letter advised that there 
would be a meeting on Monday, 13 January 1992 
at 10.30 am in Room F (floor 5). 

(5) On 20 January 1992 the Commission sent a Notice 
of Hearing to "Mr T. Fletcher, Friendly Helpers 
& F.H. Promotions 66 Etwell Street EAST 
VICTORIA PARK WA 6101". 

(6) A meeting occurred of the parties on 13 January 
1992 and 20 January 1992 with the Deputy 
Registrar which Mr D Galbraith and Mr T 
Fletcher, on behalf of the respondent, attended. 

(7) On 31 January 1992 the matter came on for 
hearing. No one appeared to represent the respon- 
dent. Mr Galbraith appeared on his own behalf. 

(8) The Commission at first instance then proceeded 
to hear the matter and make the orders which are 
now appealed against. 

Upon the hearing of this appeal there was no appearance 
for Mr Galbraith, the respondent. 

Mr Fletcher appeared as the sole principal of the business 
of the appellant firm. 

He told us that the grounds of appeal were that he had not 
received "the letter", and therefore had not appeared. By 
that letter we assumed that he meant the Notice of Hearing. 
He also said that had he appeared he would have been able 
to call witnesses, and had the Commission heard those 
witnesses it would not have decided as it did. 
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He informed us that the letter, which we ascertained from 
him to be the Notice of Hearing of 20 January 1992, was 
handed to him at 66 Etwell Street, which is, in fact, the 
registered place of business of the appellant firm. However, 
it did not get to him until two or three days after the hearing 
(ie) 2 February 1992 or 3 February 1992, because it went 
to premises which occupy the back part of that address 
where there are Asian students who do not know English 
well and they did not bring it to him until after the event. 

He also said that he had orally informed somebody at the 
Commission, whom he could not name, that he wished 
matters to be sent to a post office box. There is no record 
on file of this occurring. In any event, the notice was 
received. 

The crux of this matter is that the Commission is 
empowered to proceed to hear and determine a matter or any 
part thereof in the absence of any party thereto who has been 
duly summoned to appear or duly served with notice of the 
proceedings (sec s.27(l)(d) of the Act). In fact, in our 
opinion, "notice of proceedings" relates to a method of 
commencing proceedings. It does not mean what is known 
as the Notice of Hearing. 

Thus, the application herein at first instance is the "notice 
of proceedings" on the interpretation of those plain words 
(ie) the notice commencing the proceedings or advising of 
their institution, and which is required to be served in the 
terms of the section. The Notice of Hearing is not. It is not 
required to be served. It is a notice issued by the 
Commission to the place of business of the appellant. It is 
not required to be served. If it were, it would have been duly 
done under regulation 89 of the Industrial Relations 
Commission Regulations 1985. The Commission therefore 
having given notice of hearing and there having been due 
service of the application, the notice of proceedings, and 
proper notice of the date of hearing having been given, and 
an opportunity to be heard having been given, it was within 
its power to hear and determine the matter in the absence 
of the respondent firm. 

There are no regulations which deal with the issue of 
Notices of Hearing. 

However, s.27( 1 )(v) of the Act provides the power for the 
giving of the Notice of Hearing, since it is empowered to 
do all things as are necessary or expedient for the 
expeditious and just hearing and determination of the matter. 
To fix a date of hearing and give notice of that date is ipso 
facto an exercise of that power. 

The fact of the matter is that the Notice of Hearing was 
sent to the address acknowledged to be the registered 
business address, but it found its way to the wrong part of 
the premises. It was not only the registered address, but it 
was the address at which the application had been served. 
Further, it was actually received, albeit late. 

In the circumstances, the Notice of Hearing was duly 
given within the Commission's power under s.27(l)(v) of 
the Act, because it was sent and the Commission was 
entitled to proceed in the absence of any appearance for or 
on behalf of the appellant firm in these proceedings. 

The appeal will therefore be dismissed. 

Order accordingly 

Appearances: Mr T M Fletcher on behalf of the applicant. 

No appearance by or on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Friendly Helpers and F H Promotions 

and 
David Galbraith. 
No 149 of 1992. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P. J. SHARKEY. 

COMMISSIONER R. N. GEORGE. 
COMMISSIONER C. B. PARKS. 

24 September 1992. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 11th day of September 1992 and having heard 
Mr T M Fletcher on behalf of the applicant and there being 
no appearance by or on behalf of the respondent, and the Full 
Bench having reserved its decision on the matter, and 
reasons for decision being delivered on the 24th day of 
September 1992 wherein it was found that the appeal should 
be dismissed, it is this day, the 24th day of September 1992, 
ordered that the appeal be and is hereby dismissed. 

By the Full Bench. 
(Sgd.) P.J. SHARKEY, 

[L.S.] President. 

FULL BENCH— 

Matters referred under 
Section 27— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

INDUSTRIAL RELATIONS ACT 1979 
The Association of Draughting, Supervisory and Technical 

Employees, Western Australian Branch 
and 

Building Management Authority. 
No CA 164 of 1992. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P. J. SHARKEY. 

COMMISSIONER O. K. SALMON. 
COMMISSIONER R. N. GEORGE. 

24 September 1992. 
Reasons for Decision. 

THE PRESIDENT: This is the unanimous decision of the 
Full Bench. 

The Commission, constituted by a single Commissioner, 
referred a question of law to the Full Bench with the leave 
of the President under s.27(l)(u) of the Industrial Relations 
Act 1979 (as amended) (hereinafter referred to as "the 
Act"). 

The terms of reference are as follows:— 
"The Commission, with the consent of the Presi- 

dent, pursuant to the powers contained in Section 
27(1 )(u) of the Industrial Relations Act 1979, hereby 
refers to the Full Bench for hearing and determination 
the following question of law arising in the abovemen- 
tioned application, namely— 

(a) Is the demand of the Building Management 
Authority or alternatively the Hon Minister 
for Housing, Construction, Services and 
Heritage that Mr Holmes pay the sum of 
$4,148.45 in the circumstances an industrial 
matter for the purposes of the Industrial 
Relations Act 1979? 
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(b) If the answer to (a) above is in the affirma- 
tive, does the Commission have the jurisdic- 
tion and/or power to enquire into and deal 
with the matter by either: 

(i) finding and declaring that the Building 
Management Authority or alternatively 
the Hon Minister not be entitled to 
recover the moneys; or in the alterna- 
tive— 

(ii) finding and declaring that the Building 
Management Authority or alternatively 
the Hon Minister is entitled to recover 
the moneys; and 

(iii) ordering the manner in which that 
money is able to be recovered and/or 
repaid as the case may be? 

Dated at Perth this 16th day of June 1992." 
A set of agreed facts is contained in a letter to the parties 

from the Commission on file dated 9 June 1992. Those 
agreed facts are as follows:— 

"Reference is made to the above matter and the 
conference proceedings held before Commissioner 
A.R. Beech. At the proceedings held on the 21st May 
1992 the Commission indicated that it would seek to 
have the matter referred to the Full Bench as a matter 
of law pursuant to section 27(1 )(u) of the Act. This is 
to advise that the President has consented to the matter 
being so referred. 

For the information of the parties the Commission 
sets out below the agreed facts of this matter: 

1. The identity of Mr Bruce Holmes' employer 
is the Hon. Minister for Housing, Construc- 
tion, Services and Heritage (the Hon Minis- 
ter). 

2. Mr Holmes' place of employment was and is 
the electronics section of the Building Man- 
agement Authority of Western Australia, 207 
Star Street, Welshpool, Western Australia. 

3. Mr Holmes' current classification is "Elec- 
tronics Technician level 4", the date of such 
appointment being the 13th May 1991. 

4. Mr Holmes commenced employment with 
the Building Management Authority of 
Western Australia on the 14th November 
1988 as an Electronics Technician level 2. 
Subsequently he was promoted to Electron- 
ics Technician level 3, effective from the 8th 
February 1989. 

5. Mr Holmes was and is employed pursuant to 
the Electronic Servicing Employees (Build- 
ing Management Authority) Award 1984. 

6. The alleged overpayment commenced from 
the 8th February 1989. 

7. The award rate for an Electronics Technician 
level 3 at the 8th February 1989 was $473.80 
per week. Mr Holmes was paid at the "Public 
Servant level 3" rate of $1,062.21 per 
fortnight in accordance with the Public 
Service Salaries Agreement 1985. 

The following questions have been referred to 
the Full Bench for hearing and determination: 

(a) Is the demand of the Building Management 
Authority or alternatively the Hon Minister 
that Mr Holmes pay the sum of $4,148.45 in 
the above circumstances an industrial matter 
for the purposes of the Industrial Relations 
Act 1979? 

(b) If the answer to (a) above is in the affirma- 
tive, does the Commission have the jurisdic- 
tion and/or power to enquire into and deal 
with the matter by either: 

(i) finding and declaring that the Building 
Management Authority or alternatively 
the Hon Minister not be entitled to 

recover the moneys; or in the alterna- 
tive— 

(ii) finding and declaring that the Building 
Management Authority or alternatively 
the Hon Minister is entitled to recover 
the moneys; and 

(iii) ordering the manner in which that 
money is able to be recovered and/or 
repaid as the case may be? 

Notification of the listing of the matter will be 
forwarded to you in due course." 

The facts of the matter therefore are clear. Mr Bruce 
Holmes, a member of the applicant union herein, and an 
Electronics Technician employed by The Honourable 
Minister for Housing, Construction, Services and Heritage, 
and employed pursuant to the Electronic Servicing Employ- 
ees (Building Management Authority) Award 1984, on 8 
February 1989 was allegedly overpaid in the sum of 
$4148.45. This payment was done in error by his employer. 

On 11 March 1992 The Association of Draughting, 
Supervisory and Technical Employees, Western Australian 
Branch made application to the Commission for a s.44 
conference and the schedule thereto sets out the basis of their 
application:— 

"Between February 8 th 1989—August 31 st 1990 the 
Building Management Authority overpaid member, 
Bruce Holmes, the sum of $4,148.45. 

The said overpayment was the result of Mr Holmes 
being paid on an incorrect classification. 

Negotiations have resulted in a stalemate with the 
B.M.A. now insisting that repayment be made by Mr 
Holmes. 

The Union requests the assistance of the Commis- 
sion in resolving this matter." 

The matter came before the Commission and it has 
referred to question of law set out above to the Full Bench. 

SUBMISSIONS. 
Mr Pettit, who appeared for the respondent, submitted as 

follows:— 
(1) Not every issue between persons who happen to 

be employer and employee is industrial. 
(2) The issue must also arise from the employment 

relationship. 
(3) The employer and employee in this matter are 

litigants and the matter arises from the relation- 
ship of litigants. 

(4) The wages are not in issue. This was a mistake in 
payment. The sum claimed is not wages or salary. 

(5) If there were a bona fide dispute about the 
entitlement to the moneys, then there might well 
be an industrial issue. 

(6) It was submitted, too, referring to the definition 
of "industrial matter", that mistaken delivery of 
money does not relate to an employer's work, 
privileges, rights or duties. 

Further, it had nothing to do with the work 
performed by the employee or expected by the 
employer or the employer's privileges or duties. 

(7) As to paragraph (a) of the definition of "industrial 
matter" in s.7 of the Act, this is not wages, 
salaries, allowances, other remuneration, etc. 

(8) The next major submission is that this was not a 
"matter". It was not a matter because on the 
authority of Re The Judiciary Act 1903-1920 and 
The Navigation Act 1912-1920 29 CLR 257 the 
"matter" is not to be read as synonymous with a 
legal proceeding or the institution of an applica- 
tion, but for there to be a matter, there must be a 
substantial dispute, some rights or duties must be 
in issue. In this case, it was submitted, the exercise 
was entirely academic as was the case with Re The 
Judiciary Act 1903-1920 and The Navigation Act 
1912-1920 (op cit). 



(9) Mr Pettit raised the question of declaratory relief 
and whether bare declaratory rel ief could be given, 
referring us to Commercial Developments Pty Ltd 
v. Mercantile Mutual Insurance Workers' Com- 
pensation Ltd (1991) 5 WAR 208. 

Mr Cooke, who appeared for the applicant, submitted as 
follows:—- 

(1) The overpayment in question was made by the 
employer in its capacity as employer to the 
employee in his capacity as employee of that 
employer. 

(2) He took us to a number of authorities acknowledg- 
ing, too, that it was not the applicant's intention 
to say that everything is an industrial matter (see 
Candy Timbers Pty Ltd v. FPFAIU 71 WAIG 
2757, Hamersley Iron Pty Ltd v. AMWSU and 
Others 70 WAIG 2545 and Australian Tramways 
Employees' Association v. Prahran and Malvern 
Tramways Trust (1913) 17 CLR 680). (For a 
recent discussion of the meaning of "industrial 
dispute" see Re AMWSU and Others; ex parte 
The Shell Company of Australia Ltd and Others 
(HC) (unreported) (FC 92/030) (27 August 1992)). 

(3) We were also taken to a Victorian authority, R v. 
Industrial Appeals Court; ex parte Frieze [1963] 
VR 709. a decision of the Full Court of the 
Supreme Court of Victoria, which was cited as 
authority for the proposition that this was an 
industrial matter. 

The Full Court of the Supreme Court of Victoria dealt 
with the return of an order nisi for a Writ of Prohibition 
forbidding the Industrial Appeals Court and the Australian 
Meat Industry Employees' Union, Victorian Branch, from 
continuing proceedings in an appeal against a determination 
of the Slaughtering for Export Wages Board, in which 
determination the Board refused to include a provision 
prohibiting an employer from seeking an indemnity or 
contribution from an employee whose alleged negligence in 
the course of his employment towards a third person had 
exposed the employer to an action for damages by such a 
person. 

S.30 of the Labour and Industry Act 1958 gave power to 
a Wages Board:— 

"to determine any industrial matter whatsoever ... 
without affecting the generality of the foregoing, to 
determine all matters relating to—■ 

(c) privileges rights and duties of employers and 
employees; 

The Full Court (O'Bryan, Sholl and Smith JJ) held that 
the determination sought was with respect to "rights and 
duties of employers and employees" within the meaning of 
s.30(l) and the hearing of an appeal from the Wages Board 
was within the jurisdiction of the Industrial Appeals Court. 

Sholl J said at page 712:— 
"The subject-matter of the proposed clause 30A 

appears to me to be, in general, within the permitted 
sphere of regulation. The very purpose of the legisla- 
tion is to restrict freedom of contract in industry. 
Accordingly, not only the addition of rights and 
obligations which the common law would not imply, 
but the modification or exclusion of those which it 
would imply, must be within the competence of the 
relevant tribunals, so long only as the essentials of the 
relationship remain." 

Smith J at page 716 cited R v. Kelly; ex parte Victoria 
(1950) 81 CLR 64 at 84 as authority that under such a power 
as that contained in s.30 of the Victorian Act, the rights and 
duties in respect to which provision is made must be the 
rights and duties of employers and employees as such which 
are related to the occupation in question in a fashion that is 
not merely indirect, consequential or remote. 

CONCLUSIONS. 
The claim in question in this matter is a claim seeking the 

assistance of the Commission under s.44. It seeks the 
assistance of the Commission to resolve a dispute between 
the applicant union and the employer respondent. 

The dispute arises because the respondent allegedly paid 
by error the applicant's member moneys by way of wage or 
salary to which he was not entitled under his contract, or at 
all. 

It is not in dispute that this is the case. Were it in dispute 
that the moneys were owing or not, then it would be a vastly 
different situation. 

S.7 of the Act contains the following definition of 
"industrial matter":— 

" "industrial matter", other than in relation to a 
person who is a teacher as defined in section 73A and 
is employed under the Education Act 1928, means, any 
matter affecting or relating to the work, privileges, 
rights, or duties of employers or employees in any 
industry or of any employer or employee therein and, 
without limiting the generality of that meaning, 
includes any matter relating to—- 

(a) the wages, salaries, allowances, or other 
remuneration of employees or the prices to 
be paid in respect of their employment; 

(b) the hours of employment, leave of absence, 
sex, age, qualification or status of employees 
and the mode, terms, and conditions of 
employment including conditions which are 
to take effect after the termination of employ- 
ment; 

(c) the employment of children or young per- 
sons, or of any person or class of persons, in 
any industry, or the dismissal of or refusal to 
employ any person or class of persons 
therein; 

(d) any established custom or usage of any 
industry, either generally or in the particular 
locality affected; 

(e) the privileges, rights, or duties of any 
organization or association or any officer or 
member thereof in or in respect of any 
industry; 

(f) in respect of apprentices or industrial train- 
ees— 

(i) their wage rates; and 
(ii) subject to the Industrial Training Act 

1975— 
(aa) their other conditions of employ- 

ment; and 
(bb) the rights, duties, and liabilities of 

the parties to any agreement of 
apprenticeship or industrial train- 
ing agreement; 

(g) the restoration of a practice of collecting 
subscriptions to an organization of employ- 
ees where that practice has been ceased by an 
employer, or the implementation of an 
agreement between an organization of em- 
ployees and an employer under which the 
employer agrees to collect subscriptions to 
the organization; 

(h) membership or non-membership of an organ- 
ization; 

(i) any matter, whether falling within the pre- 
ceding part of this interpretation or not, 
where, 

(i) an organization of employees and an 
employer agree that it is desirable for 
the matter to be dealt with as if it were 
an industrial matter; and 

(ii) the Commission is of the opinion that 
the objects of this Act would be fur- 
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thered if the matter were dealt with as 
an industrial matter;" 

There has been an extensive exploration of what an 
industrial matter is by the Full Bench in Hamersley Iron Pty 
Ltd v. AMWSU and Others (op cit) at pages 2550-2552. The 
cases set out therein are all of assistance. It is clear from 
those authorities as follows:— 

(1) The Act is not concerned with matters which are 
unrelated to the relationship of employer and 
employee, but the fact that a matter affects other 
relationships does not necessarily mean that it is 
not also concerned with the relationship of 
employer and employee. 

(2) This Commission is a tribunal to which employers 
and employees can resort to have a decision upon 
all issues which can legitimately be regarded as 
industrial issues decided. Thus, it would be 
inconsistent with the policy and objects of the Act 
to place a restrictive interpretation upon the 
naturally wide meaning of the words "affecting 
or relating to" in the definition of "industrial 
matter" in s.7 of the Act. Thus, a wide interpreta- 
tion should be placed upon the definition of 
"industrial matter" (see Re Cram and Others; ex 
parte NSW Colliery Proprietors' Association Ltd 
and Others 163 CLR 117 at 135 and FCU and 
Another v. Victorian Employers' Federation and 
Others 154 CLR 472 at 493-494). 

(3) A matter must be clearly connected with the 
relationship between an employer and an em- 
ployee, in that capacity, in a way that is not 
indirect and not merely consequential in order that 
it be an industrial matter capable of being the 
subject of an industrial dispute within the applica- 
tion of the old Conciliation and Arbitration Act. 

(4) Whether or not in any particular case a dispute 
concerns an industrial matter may depend ulti- 
mately upon the degree to which what is in dispute 
can be said to be demanded by employees in their 
role as employees and employers in their role as 
employers (only for convenience of expression do 
we assume, contrary to fact, that all demands are 
made by employees upon employers). 

(5) In the words of the definition of "industrial 
matter" in s.4 of the Conciliation and Arbitration 
Act 1904, the subject matter of the demand must 
pertain to the present and future relations of 
employers and employees; this may include 
"much that is outside the contract of service and 
its incidents and the work done under it" (see per 
Stephen J in R v. Coldham and Others; ex parte 
Fitzsimons and Others 137 CLR 153 at 163 citing 
Dixon CJ in R v. Findlay and Another; ex parte 
Commonwealth Steamship Owners' Association 
and Others 90 CLR 621 at 630 and see also the 
other cases cited in Hamersley Iron Pty Ltd v. 
AMWSU and Others (op cit)). 

True it is that the notion of "industrial matter" is 
expanded. True it is that it should not be read down. 
However, what is the true nature of an amount paid to which 
the employee was not entitled, which lack of entitlement is 
not a matter in dispute? 

(1) It does not relate to the right of the employee as 
an employee if he is not entitled to it under his 
contract. 

(2) It relates to the right of the employer, but not in 
relation to the contract merely as a person who 
alleges that the employee will unjustly enrich 
himself by a mistake. 

(3) It certainly does not relate to the duties of 
employers or employees. 

(4) It is not a matter which relates to the wages, 
salaries, allowances or other remuneration of 
employees, because it is not remuneration, it is not 
part of the salary and it is not part of the allowance 
(see the definition in s.7(a)). 

(5) It does not relate to any other matters on what was 
put before us as defined in s.7(b), (c) or (d) of the 
definition or s.7(e), (f), (g), (h) or (i). 

(6) It does not relate to the work, rights or duties of 
employers or the work, rights or duties of 
employees. 

In short, it is not an industrial matter and it is plainly 
consequential upon and indirectly related to the relationship 
of employer and employee at the heart of which is the 
contract of service. It is fair to say that whether the 
entitlement of the employee to be paid the amount under the 
contract were in issue, that would plainly be an "industrial 
matter". 

There is one other matter which it is not relevant to find 
upon for the purposes of this matter. Mr Pettit submitted to 
us that the dichotomy between judicial and arbitral power 
is relevant federally because of the separation of powers 
constitutionally. That is not the case under the Act. Whilst 
that is not a valid submission as to matters such as 
enforcement of award, it is a submission which in some 
other respects is valid under the Act, even under s.32 and 
s.44. The question remains open. 

In the circumstances, the first question posed to us is 
answered "no". 

It is therefore unnecessary for us to answer the questions 
set out in paragraph (b) in the document termed the reference 
herein. 

The matter will be remitted to the Commission with our 
answer. 

Order accordingly 
Appearances: Mr A Cooke on behalf of the applicant. 
Mr K M Pettit (of Counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

INDUSTRIAL RELATIONS ACT 1979 
The Association of Draughting, Supervisory and Technical 

Employees, Western Australian Branch 
and 

Building Management Authority. 
No CA 164 of 1992. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P. J. SHARKEY. 

COMMISSIONER O. K. SALMON. 
COMMISSIONER R. N. GEORGE. 

24 September 1992. 
Order. 

IN this matter the following question of law was referred to 
the Full Bench pursuant to s.27(l)(u) of the Industrial 
Relations Act 1979 (as amended) ("the Act"):— 

"The Commission, with the consent of the Presi- 
dent, pursuant to the powers contained in Section 
27(1 )(u) of the Industrial Relations Act 1979, hereby 
refers to the Full Bench for hearing and determination 
the following question of law arising in the abovemen- 
tioned application, namely— 

(a) Is the demand of the Building Management 
Authority or alternatively the Hon Minister 
for Housing, Construction, Services and 
Heritage that Mr Holmes pay the sum of 
$4,148.45 in the circumstances an industrial 
matter for the purposes of the Industrial 
Relations Act 1979? 

(b) If the answer to (a) above is in the affirma- 
tive, does the Commission have the jurisdic- 
tion and/or power to enquire into and deal 
with the matter by either: 

(i) finding and declaring that the Building 
Management Authority or alternatively 
the Hon Minister not be entitled to 
recover the moneys; or in the alterna- 
tive— 



(ii) finding and declaring that the Building 
Management Authority or alternatively 
the Hon Minister is entitled to recover 
the moneys; and 

(iii) ordering the manner in which that 
money is able to be recovered and/or 
repaid as the case may be? 

DATED at Perth this 16th day of June 1992." 
This matter having come on for hearing before the Full 

Bench on the 31st day of July 1992 and having heard Mr 
A Cooke on behalf of the applicant and Mr K M Pettit (of 
Counsel) on behalf of the respondent, and the Full Bench 
having reserved determination on the matter and the 
determination on the matter being delivered on the 24th day 
of September 1992, and reasons for decision given therefore, 
it is this day, the 24th day of September 1992, determined 
by the Full Bench that the question of law be answered as 
follows:— 

"No" to (a). 
By the Full Bench. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

FULL BENCH—Unions- 

Application for Alteration 

of Rules— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Bread Manufacturers' Association of Western Australia 

No. 530 of 1992. 
BEFORE THE FULL BENCH 

HIS HONOUR THE PRESIDENT P.J. SHARKEY. 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27 July 1992. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of the 
Full Bench. The abovenamed applicant organisation of 
employers applied for an order authorising the registration 
of an altered rule. That rule was rule 1. Name and Registered 
Office. The new name sought to apply was "Baking 
Industry Employers' Association of Western Australia". 

There were no objections to the application. 
In addition, we were satisfied as follows on the evidence 

before us:— 
(1) The new registered name clearly indicates that the 

organisation is an organisation of employers (see 
s.59(2) of the Industrial Relations Act 1979 (as 
amended) (hereinafter referred to as "the Act")). 

(2) The application has been authorised in accordance 
with the rules of the union. 

(3) Reasonable steps have been taken to adequately 
inform the members:— 
(a) Of the proposal for alteration and the reasons 

therefor. 
(b) That the members or any of them may object 

to the proposed alteration by forwarding a 
written objection to the Registrar. 

(c) Reasonable steps have been taken to ade- 
quately inform the members that the mem- 
bers or any of them may object to the making 
of the application or to those rules or any of 
them by forwarding a written objection to the 
Registrar. 

(d) Having regard to the structure of the organ- 
isation and any other relevant circumstances, 
the members have been afforded a reasonable 
opportunity to make such an objection. 

(e) Less than 5% of members of the organisation 
have objected to the making of the applica- 
tion or to those rules or to any of them as the 
case may be because none have objected. 

(0 All other matters necessary to be complied 
with have been complied with under the Act 
and Industrial Relations Commission Regu- 
lations. 

For those reasons, we made an order authorising the 
alteration of rule 1. Name and Registered Office in terms of 
the application made to us. 

Appearances: Mr G M P Gray on behalf of the applicant. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Bread Manufacturers' Association of Western Australia 

No. 530 of 1992. 
BEFORE THE FULL BENCH 

HIS HONOUR THE PRESIDENT P.J. SHARKEY. 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21 July 1992. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 20th day of July 1992 and having heard Mr 
G M P Gray on behalf of the applicant, and the Full Bench 
having reserved its decision on the matter, and having 
determined that reasons for decision will issue at a future 
date, it is this day, the 21st day of July 1992, ordered:— 

That the Registrar be and is hereby authorised to 
amend rule 1. Name and Registered Office of the rules 
of the abovenamed applicant organisation by deleting 
the said rule and substituting therefor the following:— 

"1. Name and Registered Office. 
The name of the Association shall be "Baking 

Industry Employers' Association of Western 
Australia". 

The registered office of the Association shall be 
at 102 Cambridge Street, Leederville, or at such 
other place as may be determined by the Execu- 
tive, where all the business of the Association 
shall be conducted. Any change of the Registered 
Office must be duly registered with the Registrar 
of Industrial Unions." 

By the Full Bench. 
(Sgd.) P.J. SHARKEY, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
s.62 

In the matter of an application by the "Bread 
Manufacturers' Association of Western Australia" for 

alteration of registered rules. 
530 of 1992. 

T. POPE, DEPUTY REGISTRAR. 
21 July 1992. 

Decision. 
HAVING been directed by the President in his Order dated 
21 July 1992,1 have this day registered an alteration to Rule 
1, Name and Registered Office, in terms of the schedule 
attached to the order of the President in this matter. 

T. POPE, 
Deputy Registrar. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Metal and Engineering Workers Union (WA Branch) 

and Others 
and 

Argyle Diamond Mines Pty Limited 
No. 873A of 1991. 

Argyle Diamond Mines Production Award, 1985 
No. A 28 and A 32 of 1984. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W. S. COLEMAN. 

COMMISSIONER J. F. GREGOR. 
COMMISSIONER S. A. KENNEDY. 

17 September 1992. 
Reasons for Decision. 

CHIEF COMMISSIONER: This is the unanimous decision 
of the Commission in Court Session. 

This is an application to amend the shift allowance and 
annual leave entitlement in the Argyle Diamond Mines 
Production Award, 1985—the Award that regulates the 
Respondent Company's fly-in/fly-out operation at Argyle in 
the Kimberley. It was filed with the Commission on 12 June, 
1991 and comes before the Commission in Court Session 
following a Special Case Conference in December, 1991. 

The Applicant Unions seek to vary the additional payment 
to shift workers from a flat allowance of $0.36 cents per hour 
for each hour worked to an amount calculated at the rate of 
fifteen per cent (15%) of the tradesperson's Level 1 rate for 
all hours worked on night shift. (A shift worker is an 
employee whose rostered hours of duty may be varied by 
a shift roster between day and night shifts [Clause 
8.—Definitions]). 

The proposed award variations also seek to establish that 
in addition to the present annual leave entitlement (which 
consists of a period equivalent to a "commute cycle" of 
working and non-working days) an employee who is 
regularly rostered to work on any day of the week, shall be 
allowed one additional week of leave. Under Clause 
8.—Definitions, the "commute cycle" means the cycle 
which commences the first day that the employee leaves 
Perth or Kununurra to commute to Argyle and finishes the 
day before the employee leaves Perth or Kununurra to fly 
to Argyle to start the next cycle. Under the long distance 
commute arrangement, the commute cycle as defined covers 
a period of 28 days. 

Leave to intervene in these proceedings was sought by the 
Australian Mines and Metals Association ("the Associa- 
tion") and Spotless Catering Limited. The Chamber of 
Commerce and Industry of Western Australia ("the Cham- 
ber") stated that it wished to reserve its position on 
intervention pending consideration of the Applicant Unions' 
submission. The Applicant Unions opposed the applications 
to intervene. 

The Commission in Court Session granted the Associa- 
tion leave to intervene on terms which limited it to matters 
of public interest going to the issue of "flow-on". Spotless 
Catering Limited which operates a catering service at Argyle 
under a Federal Award (which we were told provides the 
same commute cycle, annual leave and shift allowance 
provisions as the Argyle Diamond Mines Production Award, 
1985) had not complied with the Regulation 87 of the Act. 
The Commission in Court Session stated that it would not 
countenance the application at the time but would consider 
the request when there had been compliance with the 
Regulations. Spotless Catering did not pursue intervention. 
The Chamber did not proceed with its application to be 
heard in this matter. 

In these proceedings the Respondent Company sought 
leave to be represented by a legal practitioner on the basis 
that the Association had been permitted intervention. It was 
argued that in these circumstances Section 31(l)(c)(i) of the 
Act establishes that right. This was opposed by the 
Applicant Unions. 

The Respondent's submission was rejected by us. Section 
31(l)(c)(i) identifies the special status accorded nominated 
parties or persons or bodies with respect to the right to be 
represented by a legal practitioner. In the circumstance of 
this matter that was only available to the Association; the 
Respondent Company does not attract that right under 
Section 31(l)(c)(i) as it is not a party specified. 

Argyle Diamond Mines Pty Limited operates a continu- 
ous mining process. Within the commute cycle day workers 
(i.e. employees other than shift workers whose rostered 
hours are between 4.00am and 7.00pm each day) complete 
a 12-hour shift for fourteen consecutive days. They are 
therefore regularly rostered to work on Sundays and Public 
Holidays. Shift workers work a 12-hour shift on day shift 
for seven days. After a twenty-four hour break they then 
complete seven 12-hour night shifts (i.e. any regularly 
rostered shift finishing after mid-night and prior to 8.00am). 
The shift workers' commute cycle includes an extra day to 
accommodate the twenty-four hour break between the 
transfer from day shift to night shift. 

The Applicant Unions emphasise that the claim is made 
on behalf of "continuous shift workers" (Transcript p 25). 
On this basis only those employees who are working on 
night shift will be entitled to the proposed fifteen per cent 
loading. Similarly, it is submitted that the proposed 
additional annual leave entitlement is to apply to those shift 
workers—not day workers—who are "continuous shift 
workers" at Argyle Diamond Mines (Transcript p 26). 
However, the wording of the proposed amendment appears 
to extend that entitlement by reference to its application to 
"an employee who is regularly rostered to work on any day 
of the week in accordance with Clause 10. of this Award 
(Hours of Work), not excluding Sunday and Public Holidays 
.... ". It is a characteristic of employment that day workers 
and shift workers are regularly rostered to work any day of 
the week including Sundays and Public Holidays. The 
application of the additional week of annual leave to night 
shift workers and to day shift workers was subsequently 
confirmed by the Applicant Unions (Transcript p 154). 

Both aspects of the Applicant Unions' claim are founded 
on recognition that should be given to those engaged on day 
shift and night shift as "continuous shift workers". It is 
argued that this is not changed by the fact that attendance 
at work is structured around a commute cycle. Argyle 
Diamond Mines' continuous operation requires that employ- 
ees are regularly rostered to work on Saturdays and Sundays. 
Changes in the nature of work and the conditions under 
which it is performed at Argyle between 1985 and 1988 (and 
more significantly since January 1987 when the plant 
operated at full capacity) are submitted to justify the 
increase in the shift allowance. The existing level of annual 
leave is claimed to be inadequate under the standard which 
should apply to those who can be identified as continuous 
shift workers under this Award. 

It was submitted, by the Applicant Unions, that having 
regard to the historical context in which these claims arose 
and the date which the application was lodged (12th June 
1991), it is appropriate for the Commission in Court Session 
to consider these matters under the terms of the September 
1989 State Wage Principles (69 WAIG 2917). On this basis 
it was submitted that the claim for a variation to the shift 
allowance falls within the Work Value Changes Principle 
and the increase in annual leave under the Inequities 
Principle. However, if this approach does not find favour 
with the Commission in Court Session and the claim is to 
be assessed under the current State Wage Principles (72 
WAIG 191 at 200) then it was argued that extraordinary 
circumstances associated with the conditions of employ- 
ment for those covered by the Argyle Diamond Mines 
Production Award are sufficient to attract recognition as a 
Special Case. It was argued that the shift allowance, 
although presently calculated in a manner different from 
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when the Award was handed down (65 WA1G 1369), but 
since then adjusted only in line with various State Wage 
Decisions, is in effect a "pre-start agreement". The 
allowance does not comprehend the disabilities associated 
with work on night shift demanded by the operation at 
present. In this respect it was submitted the rate gives rise 
to a "simple inequity". The Unions contended that the 
claim for the additional week of annual leave is a matter 
which has been outstanding following various rounds of 
award negotiations between the parties dating back to at 
least 1988. It was submitted that, whatever set of Wage 
Fixing Principles are envoked, the denial of the standard of 
five weeks of annual leave to continuous shift workers 
amounts to an inequity. 

On the basis that satisfaction of the claim will rectify the 
anomalous circumstances of employees with respect to the 
proper consideration of their entitlements as continuous shift 
workers, it was submitted that the cost of increases to the 
shift allowance and an additional week of annual leave 
(being 3.5 per cent of the total wages bill) is negligible. The 
risk of flow-on is claimed to be minimal as the improve- 
ments sought would merely bring conditions for these 
employees into line with those enjoyed by others in the 
mining industry. This, it was submitted, is consistent with 
the public interest. 

With specific reference to the shift allowance it was 
argued that the original rate did not recognise that a twelve 
hour working day would become the standard at Argyle. 
Originally, the shift allowance was computed on the basis 
of the Metal Trades (General) Award standard of an 
additional fifteen percent (15%) for a 7.6 hour shift worked 
at night. The fact that the additional 4.4 hours worked at 
Argyle are paid for at overtime rates should not prevent the 
shift allowance being increased to cover the duration of the 
shift as proposed. In the Applicant Unions' view, it would 
not amount to the payment of "a penalty on a penalty" but, 
consistent with many mining operations, the twelve hour 
shift is really the ordinary hours of work. Therefore, it was 
submitted, the loading to accommodate the disabilities of 
working night shift should apply for the full shift. 

With the Argyle operation moving into full production in 
January 1987, the number of employees engaged on night 
shift increased. It was submitted by the Applicant Unions, 
that up until then the majority of workers were engaged on 
day shift. (See Exhibit Book F3 at pages 48 and 49). This 
was not appreciated when the Award was negotiated in 
1985. With the change in operational requirements the 
Applicant Unions argued that the nature of work and the 
conditions under which it was performed altered signifi- 
cantly. As an example, personnel in the mine workshop prior 
to 1987 undertook major maintenance duties on day shift 
only. Night shift was restricted to breakdown servicing and 
monitoring duties. With full production in January 1987 the 
major maintenance programme was shared between day 
shift and night shift. This, it was submitted, had made the 
night shift a more stressful work environment. Again, in the 
process plant the pre 1987 work arrangements had a limited 
number of employees on night shift and the majority 
working a 10 and half hour day (plus half hour unpaid meal 
break) on day shift. With the mine meeting its projected 
throughput in 1987 scheduled maintenance was undertaken 
around the clock. Twelve hour shifts were introduced and 
those on night shift shared work associated with shut down 
repairs and maintenance. Witnesses spoke of the nature of 
the work associated with the incidence of night shift and its 
impact on them. The Commission in Court Session 
inspected various work areas to experience the environment 
and to be informed of changes since 1987. The inspection 
was conducted during the night shift and included our 
attendance at the mine workshop, the mobile work shop, 
primary crusher, roll crushing plant, process plant and the 
mine. 

Apart from the changes in work requirements arising from 
operational needs for those engaged on the night shift, 
witnesses spoke about the physical, psychological and social 
effects of the work routine. The period of adjustment 
necessary to participate in family activities when the 
fortnight at Argyle had been completed, the effect that it had 

on an employee's ability to undertake social and sporting 
activities and the debilitating effects of adjusting to night 
shift after the first week of work on day shift when the 
commute cycle continues, were explained to us. These 
factors the Applicant Unions contended, have not been 
properly appreciated nor appropriately recompensed in the 
shift allowance as it presently stands. 

The grievances expressed in these proceedings about the 
level of shift allowance was a reiteration of matters argued 
by the Unions in award negotiations in November 1988 (See 
Exhibit Book F3 at page 50). The outcome of those 
negotiations resulted in a change in the way the shift 
allowance was calculated; it did not vary the quantum of the 
allowance other than in accordance with the relevant 
percentage adjustment under the State Wage Principles (69 
WAIG 2715). Again, just as various shift allowances 
applying in other mining operations in this State were 
canvassed in the 1988 award negotiations, the Applicant 
Unions submitted a detailed resume of those current rates 
to us (See Exhibit Book F4). Therefore, in the Unions' view, 
the claim that the shift allowance is indequate has been 
outstanding since 1988. 

On the claim for an additional week of annual leave the 
Applicant Unions' submit that it is important not to count 
the two weeks from the previous commute cycle spent in 
Perth (or Kununurra) as part of the annual leave entitlement 
of a complete commute cycle. This, it was argued, is what 
the Respondent has done in asserting that employees 
presently receive six weeks of annual leave. From the 
Unions' view point, the annual leave at present stands as a 
discrete commute cycle. It was noted that payment for 
annual leave purposes is based on the rostered cycle of two 
weeks work. So it was stated that, whichever way it is 
viewed, the leave is for a four week period. The claim would 
result in this period of leave being increased by one week 
and although this may interfere with commute flight 
schedules the Unions would be prepared to facilitate 
arrangements to minimise the dislocation that this would 
cause. 

The justification for additional leave is based on the 
standard which applies to continuous shift workers i.e. five 
weeks per year. The normal hours of work for employees 
at Argyle Diamond Mine is a twelve hour shift performed 
for 168 days over the year i.e. 2016 hours annually. It was 
submitted that the continuous shift worker in industry 
generally undertaking afternoon and night shift normally 
works 225 days per year and at the rate of 7.6 hours per shift 
completes 1710 hours in the full year (See Exhibit Book F3 
at page 7). Rather than claim leave in addition to that of 
normal continuous shift workers the Applicant Unions 
emphasised that the claim is limited to that standard. Indeed, 
since Argyle is located north of the 26th parallel of latitude 
it was submitted that a case could be mounted for the 
entitlement to be six weeks annually. However, the Unions 
maintained the position to be tied to the standard of five 
weeks for continuous shift workers generally. 

A schedule of annual leave provisions applying in various 
sectors of the mining industry in this State was tendered to 
us by the Applicant Unions to support the case for the 
additional week's leave for employees at Argyle Diamond 
Mines (See Exhibit Book F5). It was pointed out that 
although employees working a "two-week-on, two-week- 
off commute cycle" under the Hydrocarbons and Gas 
Maintenance Employees Award (Hadson Energy) and the 
Hydrocarbon and Gas (Barrow Island) Award do not receive 
an additional week of leave, the possibility of flow-on to 
these employees from the successful outcome of the instant 
application is minimal given that the continuous shift 
workers employed in the same industry by Woodside 
Petroleum in its on-shore and off-shore installations already 
receive additional annual leave (Transcript p 47). 

By the terms under which leave was granted to intervene, 
the Australian Mines and Metals Association addressed us 
only on the claim for additional annual leave. In the 
Association's view it is a misnomer to call employees at 
Argyle Diamond Mine "continuous shift workers" when 
they work an even time commute cycle i.e. "two-weeks-on, 
two-weeks-off". The incidence of additional annual leave 
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for bona fide continuous shift workers relates to a seven day 
roster where thirty-eight ordinary hours are worked over any 
seven days Monday to Sunday over 52 weeks. The 
Association submitted that where additional leave has been 
granted to employees working a commute cycle in the 
hydrocarbons industry that cycle involves employees work- 
ing seven days a week for 3 weeks before returning to the 
capital city for a week off. This work pattern was sufficient 
to attract the same period of annual leave as the seven day 
shift worker (1973 CAR 190). The Association argued that 
the extent of absences from home on Sundays and Public 
Holidays under an even time commute cycle are insufficient 
to warrant the same consideration for additional annual 
leave as the seven day roster continuous shift worker. Given 
the extent of long distance commute operations in Western 
Australia the Association argued that with an acceptance of 
the Applicant Unions' claim the flow-on of costs for 
additional leave generally would have a severe impact on 
the mining industry in this State. The Association estimated 
that approximately 12.25 per cent of the workforce engaged 
in mining in Western Australia presently work commute 
cycles. 

In rejecting the applications the Respondent Company 
stated that the Applicant Unions have failed to understand 
the basis of employment arrangements at Argyle. It was 
submitted that the claims ignore the development of terms 
and conditions negotiated between the parties and presented 
to the Commission in 1985 when the Award was handed 
down {op cit). The attempt to apply so called "standards" 
established in totally different work environments ignores 
the nature of the Argyle package. That 'total package' 
reflects the uniqueness of the Argyle operation. It covers a 
range of employment conditions including a skills extension 
programme and commute cycle. The Respondent went on 
to express concern that the Unions and some members of the 
workforce have lost sight of the basis upon which the 
package was constructed. As a matter of merit, it argued, the 
application should be dismissed. Furthermore, it was stated 
that the application does not meet the requirements of the 
Wage Fixing Principles—whether it be those of September 
1989 (op cit) or January 1992 (op cit). It does not arise out 
of Structural Efficiency. 

It was argued that the particular commute arrangements 
which apply at Argyle continues to distinguish that project 
from other mining operations in the north of the State. We 
were referred to the transcript of the Award proceedings in 
June 1985 before Senior Commissioner Collier, as he was 
then, (see ADM Exhibit Book 1). All elements which went 
to the compilation of shift allowance and the establishment 
of annual leave conditions were explained by the Respon- 
dent, agreed to by the Unions and accepted by the 
Commission. The transcript records that traditional defini- 
tions of "night shift worker" and "continuous shift 
worker" were abandoned. The period of absence under the 
even time commute cycle together with the provision of a 
complete commute cycle for annual leave were accepted as 
appropriate relief for employees. It was stated at the time 
that there was no infringement of general standards of 
employment when all dimensions of the package of 
conditions of employment were assessed. It was noted by 
the Respondent that the requirement to work 11 or 12 hour 
shifts was clearly understood and accepted by the Unions in 
1985. The incidence of work on weekends and public 
holidays under the rostering arrangement was also empha- 
sised at that time and, it was submitted, was taken into 
account within the negotiated acceptance by all of the parties 
of the total package built around the even time commute 
cycle. 

On the issue of additional annual leave presently before 
the Commission the Respondent asked if there was any logic 
to the claim for the application of the standard when the 
Unions were not seeking an additional week because of the 
location of Argyle, north of the 26th parallel of latitude? It 
was noted that as the entitlement stands there is no 

distinction between the entitlement to annual leave enjoyed 
by those engaged on day shift and those who work night 
shift. This is because both groups of employees are regularly 
rostered to work on Sundays and public holidays. It was 
argued that recourse to the identification of night shift 
employees as continuous shift workers for the purpose of 
justifying the claim for an additional week of leave is 
artificial—particularly when the proposed increase is to 
apply to day shift employees as well! The Respondent 
accepted that the "compressed work period" involving 
twelve hour shifts worked over fourteen days at the Argyle 
location required special consideration to be given to such 
matters as annual leave. This, it was submitted, was done 
within the total package associated with the two week even 
time commute cycle. The particular demands of working 
under that arrangement involves a range of factors to 
compensate employees for their work pattern including 
work on weekends and public holidays. The Respondent 
pointed to the penalty rates of time and a half for the first 
7.6 hours on Saturday and double time for the remaining 
period then double time for all hours on Sundays and public 
holidays. In addition, when an employee goes on annual 
leave an additional 7.6 hours payment is made for each 
public holiday worked during the qualifying period. This 
works out to be a payment of an additional 38 hours on 
average. Also it was noted that of the 168 hours worked 
during a commute cycle, only 76 hours are paid for at single 
time. This, it was submitted, is a totally different regime to 
standard shift work arrangements where a significantly 
greater number of hours are paid for at ordinary rates. 

The Respondent argued that the pay structure for twelve 
hour shifts, the work free period under the even time 
commute cycle and the payment employees receive while 
on annual leave are part of an integrated package which 
gives equitable compensation for the work pattern of 
employees covered by the Award. It is inappropriate to 
compare the leave entitlement of a standard continuous shift 
worker who, for example, working twenty-one, eight hour 
shifts on a four week roster and with six weeks annual leave, 
will spend 238 days at work with only 127 work free days 
or a continuous shift worker with five weeks annual leave, 
who spends 245 days at work and only 120 work free days, 
with an Argyle employee who, under the existing commute/ 
annual leave arrangements, will spend 168 days at work and 
197 days free from work (See A.D.M. Exhibit Book 
2—Compensation—Days On and Off). Under the claim this 
would change to 161 working days and 204 work free days 
for an Argyle employee. 

When Argyle Diamond Mines Pty Limited explained the 
shift allowance provisions under the terms and conditions 
of employment at Argyle to the Commission in 1985, Mr 
Rose, for the Company, stated: 

"Paragraph (f) provides for a $10 loading for each 
rostered night shift. However, there is no double 
counting of this and other penalties, for the night shift 
allowance is specifically not applicable to shifts 
commencing on Saturdays, Sundays or public holidays. 
The $10 is an agreed flat amount which will apply to 
all classifications of employees, be they 11 or 12 hour 
shift workers. The $10 has been calculated on the basis 
of a 15 per cent loading on the ordinary hours of a Level 
5 fitter, namely $8.50 by 7.6 hours by 15 per cent This 
results in an allowance of $9.69 which has been 
rounded to $10. 

Given the fact that the allowance has been calculated 
at Level 5, this rounding upwards is, in our submission, 
realistic. The level of the shift allowance does not, in 
our submission, infringe existing state standards." 

(ADM Exhibit Book 1—Transcript—p574) 

The same Exhibit submitted by each of the parties in these 
proceedings traces the movement in the rate of the shift 
allowance. 
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APPENDIX A 
SHIFT ALLOWANCE—HISTORY 

tase 
rade Shift Allowance Comments 

8.50ph $10.00 per back shift 
Monday—Friday 

8.82ph $10.38 per back shift 
Monday—Friday 

9.02ph $10.62 per back shift 
Monday—Friday 

9.02ph $10.62 per back shift 
Monday—Friday 

9.28ph $10.92 per back shift 
Monday—Friday 

9.44ph $11.12 per back shift 
Monday—Friday 

9.72ph $11.45 per back shift 
Monday—Friday 

10.1 Iph $ 11.45 per back shift 
Monday—Friday 

10.37ph $11.75 per back shift 
Monday—Friday 

10.37ph 35c per hour, ail 
hours worked 

10.76ph 36c per hour, all 
hours worked 

!!.15ph 37c per hour, all 
hours worked 

($8.50 x 15% x $50.00 
7.6Hrs) $10.00 x 5 
$9.69 rounded up back shifts 
(65 WAIG 1385) 

3.8% CP! $51.90 
(66 WAIG 4) 

2.3% CPI $53.10 
(66 WAIG 1139) 

Award Renewal $53.10 
(67 WAIG 142) 

$10.00 SWC $54.60 
(67 WAIG 435) 

$6.00 SWC $55.60 
(68 WAIG 949) 

3% SWC $57.25 
(69 WAIG 53) 

4% Productivity $57.25 
(69 WAIG 1136) 

$10.00 SWC $58.75 
(69 WAIG 210) 

Award Renewal $58.80 
(Day Workers (35 x 12 x 
paid meal break) 14) 
(69 WAIG 2715) 

1st SEP—3% $60.48 
(70 WAIG 354) 

2nd SEP—3% $62.16 
(71 WAIG 72) (=$12.43 

per back 
shift) 

(See Applicant Unions' Exhibit F3— Respondent Exhibit 
ADM Book 1) 

** In Matter No. 785 of 1989 (69 WAIG 2715) the 
parties submitted a schedule to the Commission in 
June, 1989 to explain the basis of award changes. 
The revised method of calculating the shift allow- 
ance was noted in the following terms: 

"This is an administrative change from a flat 
amount per shift to a flat amount per hour worked. 
No additional financial benefit will accrue, there- 
fore, the change does not infringe the wage fixing 
principles. The method of calculating this was as 
follows: 
Current allowance 
(paid on 5 shifts) x 5 payment per commute 

14x12 = total hrs per commute 
This converts to an hourly payment for all hours 

worked on a commute." 
(ADM Exhibit Book 1—Section 7) 

In line with the terms of the package of the negotiated 
agreement with the Applicant Unions in 1985, the Respon- 
dent has maintained the principle that there should not be 
any "double counting". TTie shift loading should not be paid 
where overtime is paid. The position that the Respondent 
Company has steadfastly held to is that the shift allowance 
is paid to compensate the disabilities associated with 
working at night and the dislocation of family life, meal 
hours and the employee's social life. It is not intended to 
compensate for the performance of work; that is reflected 
in the wage rate. It was argued that the disabilities associated 
with working at night are less for the Respondent Com- 
pany's employees at Argyle than for the normal shift 
worker. Services and activities at the Argyle Village are 
organised to assist the night shift worker to have as least 
interference as possible to the routine of night shift and to 

have the availability of facilities to complement the work 
cycle. Under the commute cycle at Argyle, unlike the shift 
worker living at home, it was submitted there is no 
disruption to family life caused by the curtailment of family 
activities to enable the shift worker to sleep. In all, it was 
claimed that the life style for the employee on night shift 
at Argyle contributes to minimise the impact of this work 
pattern. The rate as it stands was considered to be equitable. 

The Respondent Company dismissed the assertion that 
the changes to operational requirements since 1985 have 
changed the nature of work performed by night shift 
workers. The fact that there are now more employees 
engaged on night shift is irrelevant. Night shift was worked 
prior to 1987 by operators and to a lesser extent by a number 
of tradespersons. The claim that work on night shift changed 
with the requirement for some employees to move from 
break-down maintenance to plant maintenance was dis- 
missed. The Respondent argued that the range of work, the 
skills deployed and the nature of work was the same. The 
use of new equipment, new methods and new plant is 
irrelevant to the disabilities on night shift—those factors, it 
was argued, relate to the value of the work and have already 
been compensated under the skills extension programme. In 
any event, it was pointed out, those changes occurred before 
November, 1990, the date of the second wage adjustment 
under the Structural Efficiency Principle. 

It was argued that attempts to compare shift allowances 
paid at Argyle with rates applying in other sectors of the 
mining industry were fraught with difficulty. It was not a 
comparison of "like with like" and the wide disparity in 
rates cited in exhibits tendered by the Applicant Unions was 
said to be evidence of this. 

The Respondent Company saw the attempt to enlist the 
September, 1989 State Wage Principles (op cit) as a 
manipulation of the Wage Fixing Principles. The strategy 
of reviving matters which have not been resolved to the 
Unions' satisfaction in previous award negotiations was 
rejected as being contrary to the January, 1992 Principles. 

It was argued that the 1989 Principles were rescinded by 
the General Order dated 17th June 1991 (71 WAIG 1732) 
and that the limited access which remained to those 
Principles was for employees whose wages had not been 
varied by the amounts available under the Wage Adjustment 
Principle in the September 1989 State Wage Decision. 

The Respondent Company argued that the shift allowance 
should be considered under the Allowances Principle of the 
current Wage Fixing Principles (op cit at page 202). It was 
submitted that as the rate has been varied from time to time 
to reflect State Wage Decisions there is no further increase 
available now. However, if, as was argued by the Applicant 
Unions, the claim is to be considered under the Allowances 
Principle (paragraph (l)(c)) and the tests under the Work 
Value Changes Principle are to be applied, then it was 
submitted by the Respondent that the provision of paragraph 
(f) of that Principle is relevant i.e. a consideration of the 
environment in which the work is done. This, it was 
submitted, limits the examination of the disabilities associ- 
ated with working night shift and does not extend to the 
nature of the work itself. Those disabilities have not changed 
and it was argued the claim should fail. Again with respect 
to the claim for additional annual leave it was argued that 
the relevant consideration is the application of the Condi- 
tions of Employment Principle under the current Wage 
Fixing Principles (op cit at page 204). As a "two-on-two- 
off" commute cycle operation it was argued that there is no 
general standard which should be applied to the Argyle 
project. 

While the Respondent calculated the additional cost of 
implementing the shift allowance claim ($373,127.96) to be 
within $22,000 per annum of the estimates submitted by the 
Applicant Unions, the assessment that was made of the cost 
of extending the annual leave entitlement by the Applicant 
Unions was disputed. On the basis of the hours of paid leave 
under Annual Leave—Clause 16 of the Award and the 
application of the additional entitlement to day shift 
workers, the cost is in excess of double that calculated by 
the Applicant Unions (Transcript page 139 Exhibit ADM 
Book 4). When the cost of recruiting and training additional 



72 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2171 

employees to maintain continuous operation was taken into 
account, together with the likelihood of flow-on to members 
of staff employed at Argyle, the Respondent estimates that 
the end cost could be of the order of $1.1 to $1.6 million 
per annum. This equates to between 6 per cent and 8.7 per 
cent of the total wages bill and would impact upon the 
operation without any increase in productivity. 

The thrust of the Applicant Unions' case develops from 
the premises that first, Award employees working at Argyle 
under the roster regime have been denied the application of 
general standards that apply to employees in industry 
elsewhere who experience the same disabilities and that they 
should not be distinguished from them because of the 
commute arrangement at Argyle. Second, that changes in 
Argyle Diamond Mines operations since the Award was 
handed down have warranted the rectification of inequities 
that exist with respect to the conditions of employment of 
Award employees. It follows that although these are not 
matters that arise directly out of initiatives under Structural 
Efficiency they are inequities that have either existed since 
the Award was handed down in 1985 or have been 
exacerbated by operational changes at Argyle since then. 
They should be addressed as matters of merit without the 
claim being prejudiced by Wage Fixing Principles. How- 
ever, the Unions do not say that the application is 
inconsistent with the Principles but rather that on merit it 
can be accommodated within those requirements. 

To accept this approach it is necessary in the first instance 
to find that the parties to the Award in 1985 and the 
Commission at that time either ignored standards which 
should apply generally with respect to shift allowance and 
annual leave or accepted then that the opportunity to review 
the appropriateness of the conditions of service at Argyle, 
given the unique nature of the operation would be followed 
up with the expiry of the initial term of the Award. The 
transcript of proceedings in June 1985 reveals that consider- 
able effort was made by the parties to assure the 
Commission that the total package being built around the 
even time commute cycle was consistent with standards 
(See ADM Exhibit Book 1). In addition to the statement by 
Mr Rose already set out in this Decision (page 11/12), when 
addressing the provision for rostered shift work the 
Respondent Company noted: 

"It can be seen that the concept which has been 
agreed in respect of payment for the hours involves a 
basic thirty eight hours at single time with a penalty 
applied for additional hours involved in the eleven or 
twelve hour shift or period of duty. The level of the 
penalty applied to calculate the paid hours for each day 
has been reached by agreement as being appropriate to 
the circumstances at Argyle and it is submitted that the 
levels of penalty are consistent with the usual penalties 
applying in Western Australia. 

The level of penalty is an important part of the 
calculation of overall earnings and the penalty levels 
have been agreed with overall remuneration levels in 
mind as part of a total package." 

(See ADM Exhibit Book 1 Transcript page 574) 
When explaining the annual leave arrangement to the 

Commission the Respondent Company stated: 
"Annual leave is dealt with in clause 16 on page 14 

of the award. A full commute cycle is provided for 
employees. This means that the employee is not 
required to perform the fourteen days of duty in the 
commute cycle. This, therefore, equates with normal 
annual leave provisions, although it is acknowledged 
that this will mean that employees will have a period 
of six weeks between periods of duty. Subclause (2) 
provides that during annual leave the employees shall 
be paid an average of cycle earnings since the last 
period of annual leave. This provision, therefore, 
means that the employees earnings will be maintained 
during the annual leave with regard to rostered hours 
and shall, accordingly, take into account any change in 
earnings caused by movement from shift work to day 
work, or from twelve hour shift work to eleven hour 
shift work, etc. Subclause (3) provides an additional 

payment for employees going on leave where the 
employee has worked on a public holiday. In other 
awards an extra days leave is granted, rather than 
payment. This is not practical in a commute system 
and, accordingly, the extra payment has been agreed as 
part of the overall package in recognition of this factor. 

(See ADM Exhibit Book Transcript page 576/7) 
In its response to the Respondent Company's submission 

in 1985 the AMWSU (as it was then) through Mr Marks 
impressed upon the Commission the intensity with which 
the proposed arrangement at Argyle had been scrutinised 
and negotiated. He stated: 

"There were very lengthy discussions over quite a 
considerable period, culminating in five days of intense 
discussion of all aspects of the agreement. 

Naturally enough, when one moves into an industry 
which projects a system of commuting every two 
weeks, it does in fact bring into train a considerable 
number of technical nuts and bolts matters which have 
to be attended to as well. 

As a result of those deliberations there was give and 
take, 1 believe. I know that the Company in many 
aspects compromised the positions which we saw quite 
strongly as being principle matters which had been 
contained in a variety of other industrial arenas. We 
were able, I believe, in the bulk of those things, to argue 
for the safeguards or fine tuning we saw necessary to 
make a document which can stand up." 

(See ADM Exhibit Book 1 Transcript page 585) 
However, it must be recognised that the Unions support 

for what was put to the Commission was a position taken 
secure in the knowledge that with the term of the Award 
being limited to eighteen months it would be possible for 
a general review of the document itself. 

(See ADM Exhibit Book 1 Transcript page 586). 
In our view, the review of the transcript of the original 

proceedings discloses the Unions' success in negotiating the 
"two-weeks on, two-weeks off" even time commute cycle. 
With this success, considerable attention was given to 
establishing terms and conditions within a total framework 
of existing general standards, the levels of remuneration to 
be paid to classifications built around a skills extension 
programme and extended rostered hours and an understand- 
ing that the package could be reviewed in its totality within 
a relatively short period. For the Unions' part the Award 
provisions were not considered in a vacuum but, as was 
stated to the Commission, were assessed within a wide range 
of rates of pay and conditions applying throughout the State 
including those in the iron ore industry. No provision was 
made for a "liberty to apply" with respect to any matter 
within the terms of the shift allowance or annual leave 
clauses presumably because of the short duration which was 
being sought for the term of the Award. However, it is noted 
that with respect to the Living Away From Home 
Allowance, the Respondent Company specifically referred 
to the agreement for a "liberty to apply" to vary that 
provision during the life of the Award (See ADM Exhibit 
Book 1 Transcript page 579). 

The submissions to the Commission confirm the inte- 
grated nature of the agreement for which ratification as an 
Award was sought in June 1985 (op cit). Levels of 
remuneration, career opportunities, the accommodation of 
eleven and twelve hour shift work arrangements including 
night shift (with provision for a shift allowance), arrange- 
ments for overtime only in emergency or unforeseen 
circumstances, payment for rostered journeys and the level 
of payments during annual leave were all balanced with the 
particular operational requirements of Argyle Diamond 
Mine under the commute cycle and the interests of 
employees working under those arrangements. It was the 
case that the Award accommodated the working of twelve 
hour night shifts and that the traditional definitions of "night 
shift workers" and "continuous shift workers" were 
abandoned because they did not properly apply to the 
circumstances at Argyle. 
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The records of the Commission attest to the review that 
was carried out in 1986 and the Award amendments 
accepted by the Commission with effect from the 1st 
January, 1987 (67 WAIG 142). 

In summary, with that review the parties found it 
necessary to make provision for a twelve hour day worker 
and to recalculate the rates of payment for twelve hour shift 
workers. This, it was stated, was appropriate given general 
standards elsewhere (See Matter No. 1326 of 1986 transcript 
page 6). Annual leave arrangements were modified to limit 
the period of accumulation of leave and this reflected, so the 
Commission was told, the parties scrutiny of the provisions 
in the light of experience. 

The basis upon which the Living Away From Home 
Allowance had been determined was considered to be 
inappropriate (See Matter No. 1326 of 1986 transcript page 
9). The rate was increased to reflect not only the location 
of employees at Argyle but also the disabilities related to 
the commute cycle itself. The clause was amended to state 
that: 

"This allowance is to cover the disabilities associ- 
ated with all circumstances related to Argyle, including 
isolation, heat, dust, humidity, tropical environment, 
the lack of normal amenities found in a town or city 
dwelling, the lack of normal home amenities and any 
other inconveniences caused by the commute system." 

(67 WAIG 142 at 144) 
This provision continues in this form in the Award as it 

presently stands. 
The 1986 review also adjusted the Award rates by 

restructuring classifications and modifying the skills exten- 
sion programme. These changes were justified on the basis 
that they appropriately rewarded employees for effort and 
were accepted by the Commission to be consistent with the 
Work Value Changes Principle. 

It is clear that the Award changes effective from the 1st 
January 1987 reflected the experiences of the parties since 
June 1985 and accommodated the operational needs for a 
further two years. 

In July 1989 in Matter No. 785 of 1989, the Commission 
in Court Session was informed of negotiations which had 
taken place in late 1988 and earlier in 1989 on a further 
review of the Award. A document, the "Joint Submission 
by ADM Pty Ltd and the Australian Workers Union" (and 
subsequently adopted by other Unions respondent to the 
Award) presented in those proceedings as Exhibit 1, records 
the agreement reached between the parties albeit within the 
limits of the Wage Fixing Principles applying at that time. 
The parties stated that: 

' 'The change in conditions offered by the company 
was seen by all the parties to meet the Wage Fixing 
Principles. The company accepted the Union's claims 
based on the merit argument they presented." 

(Matter No. 785 of 1989 Exhibit 1) 
Those changes included paid meal breaks for day 

workers, and an administrative change to the calculation of 
shift allowance, improved sick leave entitlements and a 
restructuring of annual leave payments. Importantly, the 
Commission was advised that it had been agreed by the 
parties that any changes to classifications, wage rates or 
major changes in conditions would be addressed during the 
planned future discussions on Restructuring/Structural Effi- 
ciency (See Matter No. 785 of 1989 Exhibit 1). 

The history of the Award since the adjustments in July 
1989 has been that variations have been in line with the 
relevant Wage Fixing Principles. 

It is clear that the 1985 Award handed down by the 
Commission cannot be characterised as a "pre-start" 
agreement and that considerable effort was taken to ensure 
that the particular conditions of employment did not ignore 
standards and thereby disadvantage employees. A bargain 
was struck which balanced the competing requirements of 
the Applicant Unions and the Respondent. The bargain was 

to be reviewed. That was done and the countervailing 
interests of the parties continued to be reconciled in the 
outcomes of subsequent award negotiations. To now claim 
that a fundamental error has been made in not identifying 
employees as continuous shift workers and in ignoring 
changes in work requirements particularly since 1987, 
misrepresents the efforts of those who negotiated the Award 
in 1985 and who have monitored developments since then. 

The conditions under which work was performed on night 
shift had been accommodated in the Award provisions 
applying to those employees already working that roster in 
1986. An increased incidence of work on night shift by 
tradespersons and operators early in 1987 did not require 
reconsideration of the Award conditions. The nature of the 
work to be performed at Argyle whether on night shift or 
day shift was covered in the classification structure and 
skills acquisition programme. The demands to operate, 
maintain and repair different equipment were taken into 
account with modification to the salary structure which took 
effect from the 1st January 1987 just a matter of days before 
the shift rostering was extended to achieve additional 
throughput from the mine. The operational changes had been 
the subject of consultation with the workforce and their 
Unions and the subsequent award negotiations in 1988 were 
conducted with the experience of almost two years operation 
on that basis. While it is accepted that attempts to vary shift 
allowances and annual leave entitlements were made in 
Award re-negotiations, the settlements accepted by the 
Commission cannot now be impugned as giving rise to 
inequities. There has been no change in the nature of work 
since 1985 and particularly since 1987 which can be 
recognised at this time. 

The Award, as it presently stands, establishes its own 
standards for shift allowance and annual leave within the 
complex interrelationship of compensation for extended 
hours of work, the absence from work under the commute 
cycle, the disabilities encompassed within the Living Away 
From Home Allowance and the level of payment during 
annual leave. It is unrealistic to think that these variables can 
be held constant while two factors can be adjusted in 
isolation. That is not the nature of this enterprise Award. 
However, that is not to say that the existing provisions are 
immutable. What must be accepted is that the likely impact 
to some changes in conditions will cause a fundamental 
restructuring of the Award to re-establish an acceptable 
equilibrium. This may even involve a review of the 
commute cycle itself. The Principles of Wage Fixation can 
accommodate such an initiative. 

The Argyle Diamond Mine Production Award represents 
a unique opportunity to promote the enterprise bargain. The 
workforce has contributed significantly to increases in 
productivity over the years. The inspections undertaken by 
the Commission confirm their enthusiasm to continue to 
meet the challenges of improving efficiency and increasing 
throughput from the mine. Employees speak with pride 
about their role in problem solving in their workshop or 
section within the overall operation. They identify with the 
success of the project and wish to participate in its 
prosperity. The enterprise bargain provides this avenue. 

In view of the reasons for determining that there is no 
merit in arguments to sustain the claims to vary the shift 
allowance and adjust the annual leave entitlement, it is 
unnecessary to consider the application of the Wage Fixing 
Principles in this matter. 

The application is dismissed. 

Appearances: Mr F. Logan on behalf of the Applicant 
Unions. 

Ms J. Farrell on behalf of the Respondent Company. 

Mr P. Zorzi and later Mr G. McKenzie on behalf of the 
Australian Mines and Metals Association. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Metal and Engineering Workers 

Union (WA Branch) and Others 
and 

Argyle Diamond Mines Pty Limited 
No. 873A of 1991. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W. S. COLEMAN. 

COMMISSIONER J. F. GREGOR. 
COMMISSIONER S. A. KENNEDY. 

17 September 1992. 
Order. 

HAVING heard Mr F. Logan on behalf of the Applicant 
Unions and Ms J. Farrell on behalf of the Respondent 
Company and Mr P. Zorzi and later Mr G. McKenzie on 
behalf of the Mines and Metals Association, the Commis- 
sion, pursuant to the powers conferred under the Industrial 
Relations Act 1979 hereby orders:— 

That the application be dismissed. 
(Sgd.) W. S. COLEMAN, 

[L.S.] Commission in Court Session. 

PRESIDENT— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

INDUSTRIAL RELATIONS ACT 1979 
Nappy Happy Hire Pty Ltd 

and 
The Federated Miscellaneous Workers' Union of Australia, 

WA Branch. 
No 1171 of 1992. 

BEFORE HIS HONOUR THE PRESIDENT 
P. J. SHARKEY. 

23 September 1992. 
Reasons for Decision. 

THE PRESIDENT: This was an application by the 
abovenamed applicant, Nappy Happy Hire Pty Ltd, for an 
order pursuant to s.49(ll) of the Industrial Relations Act 
1979 (as amended) (hereinafter referred to as "the Act") 
that the operation of the whole of order No C 517 of 1992 
issued by Senior Commissioner G G Halliwell and dated 31 
August 1992 be stayed wholly pending the hearing and 
determination of the appeal lodged against the order. 

The application (as the particulars of the application 
reveal) was made on the basis that there was a serious issue 
of law to be tried, that the company's commercial 
arrangements render it incapable of complying with the 
order, that the balance of convenience favours the staying 
of the order given the special circumstances of the matter, 
and, further, that there was a real likelihood that the 
employees referred to in the order would be unable or 
unprepared to repay the moneys should the appeal be 
successful. 

Those grounds were denied orally by Ms Blaskett, who 
appeared for the respondent herein, and the matter was 
brought before me by consent with the time abridged. 

I will make the requisite orders, by consent, that time be 
abridged and that any regulation which is an obstacle to the 
matter being heard before me on 21 September 1992 be set 
aside in its operation. 

The order at first instance in this matter was an order 
made by the Commission, constituted by a single Commis- 

sioner, on 31 August 1992, which, formal parts omitted, and 
recitals so omitted, read as follows:— 

"That pending the hearing and determination by the 
Commission of the alleged unfair dismissals of the 
employees of Happy Nappy Service, the respondent 
shall reinstate those employees into their former 
part-time employment without loss of wages from the 
date of their dismissal and their wages and conditions 
of employment shall be as per the Laundry Workers 
Award, 1981 No. A 29 of 1981 until the matter is 
finally determined." 

The matter arose out of a claim by the respondent union. 
The Federated Miscellaneous Workers' Union of Australia, 
WA Branch, that four employees of Nappy Happy Hire Pty 
Ltd, trading as Nappy Happy Service, were unfairly 
dismissed from their employment as laundry hands on 
Friday, 28 August 1992. 

Amongst the remedies sought were orders for reinstate- 
ment. 

A notice of appeal was filed herein on behalf of the 
applicant on 10 September 1992 and a declaration of service 
filed on 16 September 1992. 

It is clear, therefore, that the applicant, being a party at 
first instance, had sufficient interest to justify it making this 
application, and I so find. 

Secondly, the appeal has been instituted since a notice of 
appeal had been filed and served, and I so find. 

The questions arose as to whether there was a serious 
issue to be tried, and whether the balance of convenience 
favoured the applicant, given that a successful litigant is 
entitled to the fruits of his/her/its litigation, and that I am 
required to deal with the matter under s.26 of the Act (see 
Australian Agricultural Machinery Group v. AMWSU 66 
WAIG 14 at 16 and RRIA v. AMWSU and Others 69 WAIG 
532, as well as Gawooleng Dawang Inc v. Lupton and Others 
72 WAIG 1310 at 1311). 

APPLICANT'S CASE. 
The applicant's case, summarised, from the submissions 

of Ms Fitz Gibbon, was as follows:— 
(1) The order which issued requires reinstatement 

until the matter is finally determined. 
(2) The company has no intention of employing 

anyone and is prevented from so doing by the 
commercial arrangement it has reached with an 
entity described as "Launder All". (Whether that 
is a company or a firm, and whether it is 
associated with the applicant or not, I was not 
told). The company has ceased to employ anyone 
and closed its operation. 

(3) At first instance there was a denial by the 
Commission of the opportunity to call evidence as 
to this aspect. 

(4) These persons were dismissed because the opera- 
tion was being wound down. 

(5) It would be difficult to recover moneys were they 
paid to the applicant's members. 

(6) The Commission took into account irrelevant 
factors in making its decision. 

(7) In addition, as to the balance of convenience, it 
was submitted that these were unusual circum- 
stances, the company has no positions available, 
the contractual arrangements are wholly legiti- 
mate, and it would be thoroughly inconvenient to 
employ persons whom it was not intending to 
employ. 

RESPONDENT'S CASE. 
Ms Blaskett, on behalf of the respondent union, sub- 

mitted:— 
(1) The convenience of the four member employees 

required that they be paid their wages. 
(2) They were low income earners and only two at the 

present time were in receipt of any Social Security 
payments, and those payments were of an interim 
nature. 
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(3) These employees would not obstruct repayment of 
moneys if the appeal was successful. 

(4) The applicant has said that it has no intention of 
complying with the order, and, indeed, at the s.44 
conference told the Commission that the contract 
was not concluded, and therefore it could suspend 
negotiations in order to comply with the order. 

(5) There was no evidence of financial incapacity to 
pay wages, and if the cases of both sides found 
some favour with me then there ought to be an 
order that moneys be paid into a trust account 
which otherwise would have been paid by way of 
wages. 

(6) It was submitted that there was no serious issue 
to be tried, that ground 3 is incompetent, having 
regard to s.44(6)(b), (ba) and (bb) of the Act, and, 
indeed, under s.44 orders can be made varying an 
existing award. 

Ms Fitz Gibbon, on behalf of the applicant, submitted in 
response that there was no written contract, but a verbal 
contract. There was no ability to engage these people. 

She also submitted that it was unnecessary to set up a trust 
fund. It was preferable that the stay be granted. 

CONCLUSIONS. 
The background to this matter is that the orders were 

made as s.44(6)(ba) orders by the Commission arising out 
of a s.44 conference and were based on recitals which said 
that, inter alia, the union had alleged that the respondent had 
on 28 August 1992 unfairly terminated the employment of 
its employees because of the union's involvement, and 
further because it was alleged by the union that the proposed 
change in contractual arrangements between the respondent 
and Launder All was a sham. 

In addition, the Commission recited that it was now 
necessary to prevent the further deterioration of industrial 
relations between the parties. 

That matter was not disputed before me. 
The final hearing and determination of this matter was 

listed before the Commission at first instance for 21 
September 1992 (the date of hearing of this application), and 
22 September 1992. The hearing might, according to what 
the advocates told me, last longer than that. 

The next point is, of course, that these orders were made 
as interim orders only under s.44 of the Act and are not 
necessarily the orders which will be finally made in this 
matter. 

There are two aspects of the balance of convenience. The 
first is that the applicant says that it cannot obey the order 
because they are winding down their operations. Secondly, 
their contractual arrangements do not permit it. Thirdly, the 
business is now conducted by Launder All. 

It is clear, in those circumstances, that there would be a 
serious issue to be tried on the basis above that a 
reinstatement could not readily be ordered. There is also a 
serious issue of fact and law as to whether there is a different 
entity. I so find. 

I am not satisfied that the alleged contractual arrangement 
with Launder All is in place. 

I am not persuaded either, in the absence of more cogent 
evidence, that the moneys would not be able to be repaid. 
Further, I am extremely reluctant to readily interfere with 
s.44(6)(ba) orders (see Western Australian Newspapers v. 
PKIU 70 WAIG 3096). 

Against that is the fact that persons will be deprived of 
their entitlement to be re-employed. However, while it 
remains in issue as to whether there is a business to employ 
them, it might cause a great deal of inconvenience to both 
employer and employees if these employees return to work 
under the order made in No C 517 of 1992. 

Nonetheless, so that the employees will not be prejudiced, 
I think that the equity, good conscience and substantial 
merits of the case require that I do make orders that the 
moneys otherwise payable be paid into a trust account until 
appeal No 1170 of 1992 has been heard and determined, or 
until this matter is heard and determined finally, whichever 

is the sooner, whilst staying the operation of the order 
wholly. 

Order accordingly 
Appearances: Ms C A Fitz Gibbon, as agent, on behalf 

of the applicant. 
Ms D A Blaskett on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

INDUSTRIAL RELATIONS ACT 1979 
Nappy Happy Hire Pty Ltd 

and 
The Federated Miscellaneous Workers' Union of Australia, 

WA Branch 
No 1171 of 1992. 

BEFORE HIS HONOUR THE PRESIDENT 
P. J. SHARKEY. 

21 September 1992. 
Order. 

THIS matter having come on for hearing before me on the 
21st day of September 1992 and having heard Ms C A Fitz 
Gibbon, as agent, on behalf of the applicant and Ms D A 
Blaskett on behalf of the respondent, and having reserved 
my decision on the matter, and having determined that my 
reasons for decision will issue at a future date, it is this day, 
the 21st day of September 1992, ordered and declared as 
follows:— 

(1) That the applicant had sufficient interest as 
required by s.49(ll) of the Industrial Relations 
Act 1979 (as amended) ("the Act") to make the 
application for a stay herein. 

(2) That appeal No 1170 of 1992 has been instituted 
within the meaning of s.49(l 1) of the Act. 

(3) That time be abridged by consent and the 
operation of all such regulations prohibiting same 
be and are hereby declared not to operate to 
prevent such abridgement. 

(4) That the order made by the Commission on 31 
August 1992 in application No C 517 of 1992 be 
and is hereby stayed wholly, pending the hearing 
and determination of appeal No 1170 of 1992, but 
subject to and conditional upon the applicant 
complying with the orders and conditions herein- 
after expressed. Provided that, however, in the 
event that application No C 517 of 1992 is 
determined by the Commission on or before the 
date when the said appeal is heard and determined, 
then these orders shall forthwith cease to have 
force and effect as at the date of the decision of 
the Commission so determining the said applica- 
tion. 

(5) (a) That the applicant shall, on or before the 28th 
day of September 1992, commence to pay 
into a bank or other account attracting the 
best obtainable interest rates, consistent with 
the nature of such account, an amount of 
money equal to that amount which should be 
paid pursuant to the order of the Commission 
aforesaid. 

(b) That such account be opened or on before the 
28th day of September 1992 and the respon- 
dent be notified forthwith. 

(c) (i) That an amount shall be paid into such 
account which is equal to the amount 
which the applicant would have paid 
pursuant to the said order of the Com- 
mission, had this order to stay not been 
made, and had the payments com- 
menced on the 31st day of August 1992. 

(ii) That the payments into such account, 
necessary to achieve that result, shall 
continue until such time as appeal No 
1170 of 1992 has been heard and 



72 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2175 

determined, or subject to order (4) 
hereof shall continue. 

(d) That such account shall be jointly admini- 
stered by an employee of the applicant 
nominated by it and by an official nominated 
by the respondent. 

(e) That the applicant shall provide or make 
available for inspection upon request in 
writing to Counsel for the respondent or 
officials of the respondent, all accounts, 
documents and records (including records as 
to the number of employees and the applicant 
and their wages from time to time), as may 
be reasonably necessary to enable the amount 
or amounts payable and/or paid as aforesaid 
to be verified by the said Counsel or officials 
of the respondent. 

(6) That if any dispute as to the administration of the 
said account or the production of documents (as 
referred to in order (5)(e) hereof) shall arise, the 
same shall be referred forthwith to the Registrar 
for the time being of the Western Australian 
Industrial Relations Commission whose decision 
in the matter shall be final and bind all the persons 
referred to in order (5)(d) hereof. 

(7) That all or any liability for tax or charges of any 
kind which might become due and payable in 
respect of such account shall be discharged by the 
applicant who shall, in any event, indemnify the 
persons referred to in order (5)(d) hereof, against 
such liability. 

(8) That all administration expenses in respect of the 
said account be paid by the applicant. 

(9) That in the event of any failure to comply with 
these conditions, each or all of them, then there 
be liberty to apply on 48 hours' notice to revoke 
this order or any part thereof, and/or for any other 
necessary orders. 

(10) That in the event of appeal No 1170 of 1992 being 
dismissed, then the moneys in such account, 
including any interest earned by the same, shall be 
paid thereupon to Mrs Josephine Trigwell, Mr 
Bevin Chittleborough, Ms Lorraine Cornell and 
Ms Kathleen Nasner and without any reduction, 
but subject to order (4) hereof. 

(11) That in the event of appeal No 1170 of 1992 being 
upheld, then the moneys in such account, includ- 
ing any interest earned by the same, shall be paid 
thereupon to the applicant, and without any 
reduction, but subject to order (4) hereof. 

(12) That the President may at any time upon applica- 
tion by any party hereof and without affecting the 
generality of his ability to give further direc- 
tions:— 

(a) Fix further conditions. 
(b) Direct that the account be administered by 

some other person or persons in lieu of the 
persons referred to in order (5)(d) hereof. 

(13) That there be liberty to apply for orders and 
directions as to the disposition of the said moneys 
in the event that the proviso to order (4) hereof 
comes into operation. 

(14) That there be liberty to apply on 48 hours' notice 
in relation to the clarification of this order or for 
any ancillary orders or directions necessary to 
achieve what these orders require, save and except 
in relation to decisions made by the Registrar 
pursuant to order (6) hereof and generally. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

PRESIDENT—Unions— 

Matters dealt with 
Under Section 66— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

INDUSTRIAL RELATIONS ACT 1979 
Trevor Kenneth Lloyd, Returning Officer, State School 

Teachers' Union of WA (Inc) 
and 

State School Teachers' Union of WA (Inc). 
No 1055 of 1992. 

BEFORE HIS HONOUR THE PRESIDENT 
P. J. SHARKEY. 

11 September 1992. 
Reasons for Decision. 

THE PRESIDENT: This was an application by Mr Trevor 
Kenneth Lloyd, the duly appointed Returning Officer of the 
State School Teachers' Union of WA (Inc) (hereinafter 
referred to as "the SSTU"). By Mr Lloyd's application he 
sought inteipretation of rule 3 of the SSTU's constitution, 
and, in particular, the operation of rule 3(a) and rule 3(g). 

The terms of the application are set out more fully in the 
schedule to it which I reproduce hereunder:— 

"1. As a result of 1160 of 1991, certain named 
employees of the S.S.T.U. were struck from the 
S.S.T.U. membership register largely as a result 
of their having no employment contract with the 
Ministry of Education. 

2. Other, seconded, employees retained full member- 
ship status. 

3. Rule 3 (g) presents a difficulty in that it is not clear 
whether this refers to employees who are full 
members or to those employees who have no 
coverage under any other part of rule 3. 

4. Members enrolled pursuant to 3 (a) receive 
different entitlements from members enrolled 
pursuant to 3 (g). 

5. The applicant, who is the S.S.T.U. Returning 
Officer, seeks a true interpretation of Rule 3 of the 
S.S.T.U. constitution, and in particular the opera- 
tion of rule 3 (a) and rule 3 (g)." 

Mr P A Malone appeared as agent for the respondent 
union, the SSTU. 

Ms P A Byrne did not seek to be heard. 
It was not in issue before me that Mr Lloyd was entitled 

to make this application as a member of the SSTU, in fact 
a life member, and it was not in issue that the SSTU is an 
organisation as defined under s.7 of the Industrial Relations 
Act 1979 (as amended) (hereinafter referred to as "the 
Act"). 

There was, therefore, jurisdiction conferred on me 
pursuant to s.66 of the Act to hear this matter. In particular, 
as well as conferring other wide and almost unlimited 
powers on the President within the perimeters of the Act (but 
see, too, Harken v. Doman and Others 72 WAIG 1727 
(IAC)), s.66 confers a specific power (see s.66(2)(d)) to 
"declare the true interpretation of any rule". 

The matter comes before me because, at the end of 
September 1992, the Annual Conference (see rule 27), 
which is attended by delegates elected in accordance with 
the rules by branches of the SSTU, occurs. 

Ms Byrne is an Industrial Advocate employed by the 
SSTU, having been appointed by it, as I understood the 
submissions to me, and her right to be elected as a delegate 
was denied by Mr Lloyd in the discharge of his duties as 
Returning Officer for the reason that she was and is not 
eligible to be elected a delegate to Conference. Mr Lloyd's 
decision and his reasons therefor are set out in a letter to Ms 
Byrne dated 7 August 1992 (exhibit 2). The last paragraph 
of that letter summarises the decision. 

Rules 29(b) and (c) are rules in point, and rule 29(d), in 
particular, empowers the Returning Officer to deal with the 
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question of nominations, including defective nominations. 
The major considerations are rules 3 and 4, which, for 

convenience, I set out in full hereunder:— 
"3. MEMBERSHIP. 

The State School Teachers' Union of W.A. (Incorpo- 
rated) shall consist of an unlimited number of persons 
employed or usually employed in the following 
categories:— 

(a) FULL MEMBERS: 
(i) Teachers employed by the Education Depart- 

ment of Western Australia or by any institu- 
tion providing technical and further educa- 
tion in Western Australia and teachers em- 
ployed in pre-school centres in Western 
Australia provided that such teachers hold or 
are enrolled for the purpose of obtaining a 
teaching academic qualification. 

(ii) Any person employed by any of the employ- 
ers or in any of the places referred to in 
sub-rule (a)(i) of this Rule who is employed 
as an education officer, guidance officer, 
counsellor or demonstrator. 

(iii) Teachers employed in a temporary capacity 
by a technical and further education institu- 
tion. 

(iv) Teachers employed by and in a Community 
College in Western Australia. 

(v) Any person elected or appointed to an office 
in the State School Teachers' Union of 
Western Australia. 

(b) HONORARY LIFE MEMBERS: Any teacher or 
any employee of the Union who has rendered long 
and meritorious service to the Union may, upon 
retirement, be appointed as an Honorary Life 
Member. For the purpose of such an appointment 
it shall be necessary that nominations be received 
and approved by the Executive and published in 
the W.A. Teachers' Journal or the Western 
Teacher at least three months prior to the opening 
of Conference. 

(c) HONORARY MEMBERS: Exchange teachers 
who are members of a teachers' organisation in 
the State or country from which they have come 
and unemployed teachers may be appointed by the 
Executive as Honorary Members of this Union. 

(d) SPECIAL CATEGORY MEMBERSHIP: Persons 
who are not trained teachers but who because of 
their special expertise are placed in charge of a 
class in any area of the educational service may 
become Special Category Members. 

(e) RETIRED TEACHER MEMBERS: Teachers re- 
tired from the Education Department of W.A. 
because of age or; invalidism may be admitted as 
Retired Teacher Members at the discretion of the 
Executive. 

(f) ASSOCIATE MEMBERS: The following persons 
are eligible:— 

(i) Retired employees of the Union. 
(ii) Former members, including all categories 

who are not eligible for any other form of 
membership. 

(g) APPOINTED MEMBERS: Any employee of the 
SSTUWA appointed to a position as General 
Secretary, Industrial Advocate, Industrial Organ- 
iser, Librarian, Industrial Research Officer or 
Womens' Officer. 

4. ENTITLEMENTS. 
(a) FULL MEMBERS shall be entitled to all rights, 

privileges and benefits of membership of this 
Union. 

(b) HONORARY LIFE MEMBERS shall be entitled 
to all rights, privileges and benefits available to 
full members except that they shall not stand for 
office. 

(c) HONORARY MEMBERS shall have the same 
rights and privileges as full members except that 
they shall not be entitled to be represented at 
Conference or to hold Union office or to vote in 
elections for Union office. 

(d) SPECIAL CATEGORY MEMBERS shall have 
the same rights and privileges as full members 
except that they shall not be entitled to form a 
branch, hold Union office, or vote at elections for 
a Union office. 

(e) RETIRED TEACHER MEMBERS shall not be 
eligible to stand for election to an office of the 
Union or to vote at such an election but shall be 
entitled to all other rights, privileges and benefits 
of membership except as otherwise provided by 
this Constitution and provided that the use of the 
facilities at Union headquarters shall be by 
decision of the Executive. 

(f) ASSOCIATE MEMBERS of the Union shall not 
be entitled to be represented at Conference, nor be 
eligible to stand for election to an office of the 
Union, nor to vote at such elections, nor receive 
industrial assistance but shall be entitled to use the 
facilities at Union headquarters and have other 
social benefits as decided by Executive from time 
to time. 

(g) APPOINTED MEMBERS shall be entitled to all 
rights, privileges and benefits of membership of 
this Union, except 

(i) the right to attend Conference as a delegate, 
and 

(ii) the right to stand for office." 
I am required to interpret the rules of the SSTU in 

accordance with the prescription of the Industrial Appeal 
Court in HSOA v. Minister for Health (1981) 61 WAIG 616 
at 618 per Brinsden J with whom Smith J agreed where His 
Honour said this (see also R v. Aird; ex parte AWU 129 CLR 
654):— 

"Generally speaking the correct approach to the 
interpretation of a union rule is to interpret it in the 
same manner as any otherr (sic) document. It must be 
remembered however that union rules are not necessar- 
ily drafted by skilled draftsmen. It is therefore 
necessary I think in construing a union rule not to place 
too literal adherence to the strict technical meaning of 
words but to view the matter broadly in an endeavour 
to give it a meaning consistent with the intention of the 
draftsman of the rule. This approach has been endorsed 
in relation to awards: see Geo A. Bond & Co. Ltd. (In 
Liq.) v. McKenzie (1929) A.R. 499 at 503-4 referred 
to in Federal Industrial Law by Mills and Sorrell 5th 
Ed. at p. 522. I also said much the same thing in the 
unreported decision of Bradley v. The Homes of Peace 
1005/1978, judgment delivered 21st December, 1978 
at p. 13-14." 

The central question in this matter was whether a person 
such as Ms Byrne, who is in fact a teacher "normally 
employed" by the Education Department of Western 
Australia and who is "seconded" from that position to the 
position of an employee of the union as an "Industrial 
Advocate", should be treated as a Full Member and be 
entitled to attend conferences of delegates and further to 
stand for office. 

Rule 3 sets out separate distinct categories of eligibility 
for membership of the SSTU. Each category prescribes a 
different qualification for membership. For example, in the 
case of Full Members one must be employed by the 
Education Department of Western Australia or by any 
institution providing technical and further education in 
Western Australia, or in pre-school centres, or as education 
officers, etc, or as teachers employed in other capacities. In 
addition, any person elected or appointed to an office in the 
SSTU is also eligible. 

It is quite clear, of course, that an Industrial Officer is not 
an officer and does not hold office. 



The category of Honorary Life Members, of course, may 
or may not include persons who are employed. Honorary 
Members from outside the State are a separate category 
again. 

Special Category Membership affords membership in 
special prescribed circumstances and to persons who are not 
trained teachers. 

There are special categories, too, for Retired Teacher 
Members and Associate Members. 

The last category is that of Appointed Members. 
These are by definition a separate category of members, 

because they are employees of the SSTU. No other category 
makes employees of the SSTU eligible. If they are 
employees they are so because of a contract of service 
between such employee and the SSTU. That means they are 
subject to control or the SSTU's right to control them (see 
Stevens v. Brodbribb Saw Milling Co Pty Ltd (1986) 160 
CLR 16). In other words, they have hired their services for 
reward to the SSTU. They cannot, of course, be independent 
contractors. 

The union and such employees have also all of the rights 
and obligations of employers and employees under a 
contract of service (see Macken, McCarry and Sappideen 
"The Law of Employment", 3rd edition, chapters 3 and 4, 
and Davies v. Davies (1887) 36 ChD 359 at 393, as well as 
Doman v. SSTU and Quinn 72 WAIG 997 at 1003-1004). 

Not only must a person qualify for the category of an 
Appointed Member by being an employee of the SSTU, but 
that person must be an employee in a restricted category of 
employment The person must be an employee appointed to 
the position of General Secretary, Industrial Advocate, 
Industrial Organiser, Librarian, Industrial Research Officer, 
or Womens' Officer, and no other. 

It was common ground that Ms Byrne was, at all material 
times, an Industrial Advocate and so appointed as an 
employee in that position. It was common ground, too, that 
she had been, as I understand what Mr Malone told me, a 
teacher employed by the Education Department of Western 
Australia, and thus a Full Member as prescribed under rule 
3(a), prior to her appointment as an Industrial Advocate by 
the SSTU. 

Mr Malone did not rely on rule 3(a)(v), nor on the 
authority of Doman v. SSTU and Quinn (op cit) could he. 

Ms Byrne is, however, and was at all material times, as 
it was described to me, "on secondment" from employment 
as a teacher with the Education Department of Western 
Australia to her employment as an Industrial Advocate with 
the SSTU. 

It is clear, too, on the evidence, both from the bar table 
and from Mr Neville Keith Taylor, a Senior Consultant, 
primary in the personnel directorate of the Ministry of 
Education, that a secondment such as Ms Byrne's is required 
to return to the Ministry (the Department) after the period 
of "secondment" has been completed. 

However, on Mr Taylor's evidence it was clear, too, that 
an employee of the Department so seconded is on loan to 
the seconding organisation, (ie) such an employee is 
released to the SSTU (see page 8 of the transcript) for a 
certain time. The word "released" is significant because it 
can connote nothing but that a person is released from 
his/her contractual obligations to the Department for the 
period of the secondment. 

Mr Taylor told me in evidence that the Department 
considered that the person so seconded was still an 
employee, and at the end of the secondment could return to 
' 'the Ministry" (the Department). 

The Department does not pay the secondee's salary. The 
SSTU does. Premature ending of a secondment has in the 
past resulted in the return of the secondee to employment 
in the Department (the Ministry). 

There was, too, on Mr Taylor's evidence, a recognition 
of the right of the "new employer" to terminate the 
secondee's employment for misconduct or otherwise. 

The Ministry, I was told in evidence, is not responsible 
for salary payments during the term of the secondment A 
secondee is on leave without pay from the Ministry (the 

Department) on the evidence. However, the SSTU pays, too, 
during the period of the secondment 3.32% of each 
secondee's normal gross salary to the Ministry to fulfill the 
union's obligation to the Ministry to meet the cost of such 
leave and long service leave accrued during the secondment 
(see Mr Taylor's evidence at pages 10-11 of the transcript). 

There is therefore no interruption to the entitlements to 
long service leave, etc, occasioned by the secondment, and, 
indeed, Mr Taylor told me that the secondment to the union 
is counted as service for the purpose of seniority in any 
matter of promotion within the Ministry (the Department). 

The persons concerned are, put another way, according 
to Mr Taylor, on leave without pay. 

What is therefore clear to me, on that evidence, which I 
accept, and I so find, is that a person such as Ms Byrne, who 
is an employee of the Department of Education (the 
Ministry), is released for a period of employment to a "new 
employer", a different employer. This is under a different 
contract of service with its own obligations and rights. The 
SSTU becomes the employer. The seconded person be- 
comes the union's employee. 

The secondee's services are paid for by its employer, the 
SSTU, which has a right to terminate the employment and 
presumably the employee, too, has a right to terminate the 
contract of employment 

In addition, it is a term of the agreement between the 
SSTU and the Department that the SSTU pay the cost of 
long service leave, etc, so that when the secondee returns 
to employment the secondee has no gap in her entitlements, 
and the SSTU is not bound to make provision for them for 
that period. That also is, of course, significant 

However, the fact of the matter is that during the time of 
secondment the employee is released from her employment 
by the Ministry on the basis that he/she returns upon 
completing his/her term of employment with the SSTU or 
upon it otherwise terminating. That is clear from the 
evidence. I am satisfied and so find. I thus find that an 
employee of that kind becomes an employee appointed to 
a position such as Industrial Advocate under rule 3(g) and 
subject to a contract of employment of the SSTU whilst the 
operation of the contract of employment with the Depart- 
ment (the Ministry) has, by consent, been interrupted. 

Having therefore found that a person on secondment from 
employment which would render him/her otherwise eligible 
for membership as a full time employee, with the rights and 
privileges of such a member, is upon appointment in a 
position referred to in rule 3(g) an employee of the SSTU, 
the question is whether the person remains a full time 
employee of the Ministry because that person can be said 
to be employed by the Ministry in the terms of rule 3 or 
usually employed by the Ministry in the terms of rule 3. The 
answer is that such a person is not a full time employee of 
the Ministry because he/she is not employed full time by the 
Ministry as a teacher or otherwise as prescribed by rule 3(a) 
(I set rule 3(a)(v) apart because it does not apply on Mr 
Malone's concession). 

Further, Ms Byrne, or a person in her situation, cannot be 
said to be "usually" employed in any category described 
in rule 3(a) when he/she is employed pursuant to a contract 
of employment by someone else, in other words, the SSTU. 

During that period of employment with the SSTU she has 
made and pursued a clear decision to be employed 
elsewhere, to perform the services required by that contract 
of service by another employer, and to be paid a wage or 
salary in accordance with it by way of consideration. She 
has teen given leave to be so employed whilst not required 
to comply with the contract of service to the Department 
which existed before the secondment 

"Usually", of course, means in a usual or wonted 
manner, according to customary, established or frequent 
usage, as a rule, in a regular manner. 

For that reason, a person in Ms Byrne's situation cannot 
be said to be a person employed or usually employed as a 
teacher by the Education Department of Western Australia, 
because palpably the person is not She can, however, be 
said to te employed by virtue of the contract of service as 
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an Industrial Advocate by the SSTU, and thus to have been 
appointed to that position as an employee of the SSTU. 

Even if I were wrong in that, the two categories of 
membership contained in rule 3(a) and rule 3(g) are mutually 
exclusive on a reading of rules 3 and 4. Firstly, "Full 
Members" including officers of the union, teachers and 
other persons designated by rule 3(a) have full and 
unreduced rights, privileges and benefits of membership 
(see rule 4). 

All of the other categories of membership under rule 3, 
(none of whom is a teacher, an officer of the SSTU, or a 
counsellor, etc, as rule 3(a) designates them), has a reduced 
set of rights, privileges and benefits. In other words, the only 
category of employee without reduced rights, privileges and 
benefits are full time members which consist of employees 
as designated in rule 3(a), including "officers" of the SSTU. 

For example, none but a Full Member is entitled to stand 
for office. No other category of member is. Further, none of 
the other categories is described as a Full Member. Next, 
Appointed Members are part of that general category of 
members whose rights, privileges and benefits of member- 
ship are, as I have said, limited. Next, there is no specific 
provision, (which one might expect there to be), to provide 
that a person who holds a membership, other than that as a 
full time member, is entitled to have wider rights than an 
Appointed Member has, if that person is occupying a 
position as an employee and thus an Appointed Member. 
That is clearly because an Appointed Member, an employee, 
is not and is clearly prescribed not to be a Full Member. 
They are plainly not Full Members because they are 
employees. That is the clear intention of the rule. The class 
of employee as described in rule 3(g) contains no exemption 
for a member who might belong to any other category. One 
would expect to find that exemption if it were intended that 
employees who were otherwise eligible for membership 
were entitled to rely on the eligibility afforded them by 
another category of membership. 

There is no prescribed requirement that an Appointed 
Member should be a teacher. Indeed, such a person may not 
be otherwise qualified to be a member. It is not a condition 
precedent to being an Appointed Member. The category of 
Appointed Member plainly exists to cover an employee 
whether that person is by origin a teacher, counsellor, 
guidance officer, or not. In other words, one qualifies for that 
category merely by being appointed as an employee to any 
one of those positions. One is not entitled, if one is an 
employee, to qualify in any other way, because that would 
mean that the person was other than an Appointed Member. 

For those reasons, a true interpretation of rule 3 is that a 
person who is an employee of the union and appointed as 
such to one of the positions set out in rule 3(g) as an 
Appointed Member, is entitled to no rights, privileges or 
benefits other than those set out in rule 4(g), (ie) the rights, 
privileges and benefits to which an Appointed Member is 
entitled by virtue of rule 3(g) and rule 4(g), and is not 
entitled to the rights, privileges and benefits of a Full 
Member as described in rule 3(a) during the term of that 
person's employment, notwithstanding that that person 
might immediately before his or her appointment have been 
entitled to the rights, privileges and benefits of a Full 
Member. 

I will issue a Minute of Proposed Declaration reflecting 
that as a true interpretation. It is fair to say therefore that Mr 
Lloyd's decision in the matter was correct, and that Ms 
Byrne was not eligible to be elected as a Branch delegate 
to Conference. 

Declared accordingly 

Appearances: Mr T K Lloyd, the applicant, on his own 
behalf. 

Mr P A Malone, as agent, on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

INDUSTRIAL RELATIONS ACT 1979 
Trevor Kenneth Lloyd, Returning Officer, State School 

Tfeachers' Union of WA (Inc) 
and 

State School Teachers' Union of WA (Inc). 
No 1055 of 1992. 

BEFORE HIS HONOUR THE PRESIDENT 
P. J. SHARKEY. 

11 September 1992. 
Declaration 

This matter having come on for hearing before me on the 
1st day of September 1992 and having heard Mr T K Lloyd, 
the applicant, on his own behalf and Mr P A Malone, as 
agent, on behalf of the respondent, and having reserved my 
decision on the matter, and reasons for decision being 
delivered on the 11th day of September 1992, it is this day, 
the 11th day of September 1992, declared:— 

That the true interpretation of rule 3 is that a person 
who is an employee of the State School Tfeachers' 
Union of WA (Inc) ("the SSTU") appointed as such 
to one of the positions set out in rule 3(g), by virtue of 
rule 3(g), is not entitled to the rights, privileges and 
benefits of a "Full Member" during the term of that 
person's employment by the said SSTU, but is entitled 
only to the rights, privileges and benefits of an 
"Appointed Member" in accordance with rule 3(g) 
and rule 4(g) of the rules of the said SSTU, 
notwithstanding that such "Appointed Member" 
might immediately before his or her appointment have 
been entitled to the rights, privileges and benefits of a 
"Full Member". 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Thomas Chad Sexton-Finck, Kevin John Thomson, Steven 

Kevin Lowry and Thomas Garrick Adams 
and 

Edward John Harken, President, State School Tfeachers' 
Union of WA (Inc) and the State School Tfeachers' Union 

of WA (Inc). 
No 749 of 1992. 

BEFORE HIS HONOUR THE PRESIDENT, 
P.J. SHARKEY. 

29 September 1992. 
Reasons for Decision. 

THE PRESIDENT: This was an application by Mr Thomas 
Chad Sexton-Finck, Mr Kevin John Thomson, Mr Steven 
Kevin Lowry and Mr Thomas Garrick Adams, members of 
the State School Teachers' Union of WA (Inc) (hereinafter 
referred to as "the SSTU"), an organisation as defined in 
s.7 of the Industrial Relations Act 1979 (as amended) 
(hereinafter referred to as "the Act"), seeking relief 
pursuant to s.66 of the Act. 

The secondnamed respondent, the SSTU, is an organisa- 
tion as defined in s.7 of the Act. 

It was not in issue and I am satisfied that I have 
jurisdiction under s.66(l) and (2) of the Act. 

The orders sought related to the rules of the SSTU. 
The particulars of the application, as amended, read as 

follows:— 
"The Applicant has formally requested that the 

Registrar act on the complaint which forms the basis 
of this application under Section 66 i c) of the Industrial 
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Relations Act. However, at the time of lodging this 
Application the applicant has not received any assur- 
ances that the complaint has or will be acted upon as 
requested. Accordingly as I the applicant, regard this 
matter as pressing I have decided to take the matter up 
in my own right by way of this Section 66 application. 

The applicant maintains that Mr Edward John 
Harken, President of the State School Teachers Union 
failed to comply with the Interim orders issued in 
relation to Application 578 of 1992 made on the 13th 
day of May 1992, specifically Interim Order (8b) and 
(9) and, as varied, on the 26th day of May 1992 (8A). 
Please see attached Conference Agenda relating to 
these Interim Orders. 

Mr Harken failed to ensure that the Conference was 
conducted as ordered in that the designated speakers at 
the Conference (with the exception of Mr P Quinn) 
were not permitted to report to Conference until 
approximately one and a half hours after the advertised 
closing time of the Conference (5.00 pm) and then only 
after several important decisions had already been 
made by delegates. 

Furthermore, the designated speakers were not 
permitted to speak for the times set out in the Interim 
order (with the exception of Mr P Quinn who was given 
the opportunity to speak in the morning soon after the 
commencement of the Conference.) 

Mr Harken was directly challenged by delegates at 
the Conference about his failure to ensure that the 
Conference was conducted in accordance with the 
Agenda set by Order of the Industrial Relations 
Commission and, after a motion of dissent from his 
ruling that the Agenda need not be adhered to was lost 
on a vote of 146 to 150, soon after the commencement 
of the Conference, Mr Harken proceeded to ignore the 
set agenda until some 90mins after the advertised 
closing time for the Conference. 

The applicant maintains that Mr Harken's failure to 
ensure that the Conference was conducted as ordered 
was in breach of Rule 2a & Rule 21 of the SSTU Rules 
and in contravention of Interim Order (8) and (9) in 
Application 578 of 1992 and resulted in delegates not 
being fully acquainted of all points of view prior to 
being called upon to make decisions. 

In the event that the President of the Industrial 
Relations Commission finds this to be the case the 
applicant seeks a declaration that the decisions taken 
at that Conference are a nullity because of Mr Harken's 
actions; and, furthermore, that the Registrar be directed 
to instigate action against Mr Harken under Section 
84A 5 (a) (ii) of the Industrial Relations Act for his 
failure to comply with Interim Orders made in relation 
to Application 578 of 1992. 

The applicant believes that this matter can be dealt 
with expeditiously in that an authorized tape recording 
and transcript was made of Conference proceedings 
thereby eliminating any disputes between the parties as 
to who said what and when. 

That being so, the Applicant would request an urgent 
hearing of this application not the least reason being 
that any allegation re contravention of the Commission 
Orders is a most serious matter." 

In addition, the answer and counter proposal filed herein 
reads as follows:— 

"The Applicant submits that the Respondent failed 
to carry out orders of the IRC as set out in Interim 
Orders (8) and (9) of 578 of 1992." 

INTERIM ORDER 8 (a) 
"(8) (a) That the Conference of the SSTU be 

reconvened for Sunday, the 31st day of May 
1992." 

Respondent submits that the Minutes of the Confer- 
ence of 31.5.92 show that the Conference took place. 

INTERIM ORDER 8 (b) 
"(8) (b) That such Conference agenda be that 

set out in exhibit 3 hereto." 

Respondent submits that the Minutes and transcript 
of the Conference of 31.5.92 will show that the agenda 
as ordered (attachment 1) was circulated prior to the 
Conference and at the Conference and that Conference 
debated and decided on each and every item as 
agendered (sic) in Exhibit 3. 

Respondent submits Minutes of Special Executive 
Committee Meeting of 2 May 1992 (attachment 2) 
clearly show amendments made to Exhibit 3, amend- 
ments accepted and incorporated in Interim Orders in 
578 of 1992. 

Respondent submits that the published Agenda as 
printed in the West Australian on 20.5.92 (attachment 
3) contains an error and, in fact, misrepresents the 
agenda as determined by the Executive of the SSTU 
and as ordered by the IRC. 

Attachment 3 (West Australian notice) states: 
"4.4 

Questions and motions from the floor. 
Note: to ensure all delegates are first fully 
acquainted with the facts: 

(i) each speaker mentioned in 1, 2 and 3 
above will have a minimum of 20 
minutes, with no time extensions." 

(respondent's underlining) 
further 

"Amendments: Executive on 2nd May 1992 
resolved that—^Executive members be restricted 
to 10 minutes speaking time." 

(respondent's underlining). 
Respondent submits that the words "minimum" and 

"restricted" are errors in fact. Attachment 1 and 2 and 
3 of this Answer show that the decision of the 
Executive of the SSTU and the orders of the IRC set 
a maximum time for speakers. 

The Respondent submits that Conference under its 
Standing Orders (Rule 32 of the SSTU Rules) has 
power to order its set agenda and that the Conference 
of 31.5.92 dealt with its agenda in every detail. 

INTERIM ORDER (8) (c) 
"(8) (c) That such Conference be conducted 

subject to the order of Rowland J made on the 15th 
day of April 1992 in appeal No 6 of 1992." 

The Respondent submits that no items dealt with 
contravened any order of Rowland J as made on 15.4.92 
in Appeal No 6 of 1992. 

INTERIM ORDER (8) (d) 
"(8) (d) That rule 27 be suspended in its 

operation to permit motions from the floor at such 
Conference, insofar as the same may be neces- 
sary." 

The Respondent submits that the suspension of rule 
27 e (i) by the President of the IRC resulted in the 
agenda, as ordered, being the business of the Confer- 
ence. 

INTERIM ORDER (8) (e) 
"(8) (e) That rule 21 (A) (i) (a) to (e) inclusive 

be suspended, insofar as it is necessary, so as to 
permit the conference to occur and permit casual 
vacancies to be filled on or before the 24th day of 
May 1992." 

The Respondent submits that the Returning Officer 
of the SSTU conducted the filling of casual vacancies 
as ordered. 

INTERIM ORDER (9) 
"(9) That the said respondent, Edward John 

Harken, do effect and cause to be done all acts or 
things necessary to ensure that such Conference 
is held as ordered." 

The Respondent submits that the Minutes of the 
Conference and the transcript of the Conference show 
that the business of the Conference was conducted as 
ordered. 
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The Applicant specifically refers to the variations to 
Interim Orders on 26 May 1992. 

VARIATION TO INTERIM ORDERS 
"(2) (8A) (a) That Edward John Harken and 

Beverley Ann Dornan be permitted to speak at 
such Conference in accordance with the said 
agenda of the said Conference approved by the 
said Executive, each for no longer than 20 
minutes." 

The Respondent submits that Conference, by proce- 
dural motion, properly moved and carried, varied the 
time available for speakers identified in (8A) (a) to 10 
minutes with extensions if given when requested. 

The Respondent submits that not only does Confer- 
ence have that power regardless of Orders of the IRC 
as couched in 578 of 1992 but that Conference acted 
within the stipulation of the varied Interim Order of 
26.5.92 

"each for no longer than 20 minutes" 
(Respondent's underlining). 

The Respondent further submits that he vacated the 
Chair at the commencement of the item. 

VARIATION TO INTERIM ORDER (8A) (b) 
"(8A) (b) That each person who is presently a 

member of the Executive and Peter John Quinn be 
permitted to speak at such Conference in accor- 
dance with the said Agenda of the said Conference 
approved by the said Executive, each for no longer 
than 10 minutes." 

The Respondent submits that the Minutes of the 
Conference and the transcript of Conference will show 
that Peter John Quinn did address Conference for 10 
minutes with extension granted and questions from the 
floor. 

The Respondent submits that the Minutes of the 
Conference and the transcript of Conference will show 
that each Executive member addressed Conference for 
5 minutes with extension granted to each who 
requested it. The Respondent submits that the proce- 
dural decision taken by the Conference does not 
contravene the order of the IRC. 

"each for ncj longer than 10 minutes" 
(Respondent's underlining) 

The Respondent submits that the conduct of the 
Conference was according to Standing Orders. 

The Applicant complains that Conference continued 
beyond the advertised closing time. 

The Respondent submits that the Conference min- 
utes show that Conference procedurally extended its 
closing time. The Respondent further submits that the 
Conference at all times had a quorum. 

The Applicant states: 
"Mr Harken was directly challenged by dele- 

gates at the Conference about his failure to ensure 
that the Conference was conducted in accordance 
with the Agenda" 

The Respondent submits that the transcript of the 
Conference will show: 

1. That Conference delegates via procedural 
motions, properly debated and voted upon, 
determined the order of the agenda as 
allowed by the Standing Orders. 

2. That Conference delegates were invited by 
the Chair on several occasions to dissent with 
rulings from the Chair so that Conference 
delegates could determine the conduct of the 
Conference by vote. 

3. That the Union's Returning Officer con- 
ducted each vote whenever a division was 
called. 

The Respondent submits that the recording of 
Conference proceedings will be important evidence. 

The Respondent submits the following with refer- 
ence to the 13 hour (approx) recording of the 
Conference: 

1. The Respondent was not aware that proceed- 
ings were being recorded. 

2. Conference delegates were not aware that 
proceedings were being recorded. 

3. Conference proceedings have not been re- 
corded in the past. 

4. There is no official authority from the SSTU 
for such a recording of Conference. 

The Respondent submits that regardless of the 
questions raised in 1-4 above the tape and transcript 
provide credible evidence as to the conduct of the 
Conference of 31.5.92. 
IN SUMMARY 

It will be the submission of the Respondent that: 
1. The Executive of the SSTU properly set the 

agenda for the Conference (subsequently 
enshrined in Interim Orders in 578 of 1992) 
and that the agenda was properly dealt with 
by the Conference. 

2. The Conference varied the order of the set 
agenda as it has the power to do under its 
Standing Orders. 

In effect the Respondent's submission will be that 
Conference was properly convened, properly con- 
ducted, its agenda fully dealt with. That since the 
Conference of the SSTU elected delegates is the 
supreme authority in the SSTU and that its decisions 
are binding on all members the Respondent has no case 
to answer and all Orders sought by the Applicant ought 
to be dismissed. 

The Applicant states: 
"Mr Harken proceeded to ignore the set 

agenda " 

Background. 
In this matter, the firstnamed applicant, Mr Sexton-Finck, 

appeared on his own behalf, and on behalf of the other 
applicants. The firstnamed respondent, Mr Harken, appeared 
on his own behalf. Ms P A Byrne appeared as agent for the 
secondnamed respondent, the SSTU. 

This application related to a reconvened conference of the 
union which took place on 31 May 1992 pursuant to an 
interim order made on 13 May 1992 by me in application 
No 578 of 1992 (Farrell v. Harken 72 WAIG 1320), which 
interim order was amended by a further order by me on 26 
May 1992 (72 WAIG 1323). 

The Subject Orders. 
The order of 13 May 1992, formal parts omitted, reads as 

follows:— 
"(1) That the SSTU be provisionally joined as a second 

respondent herein. 
(2) That this application be listed for hearing and 

determination on the 28th day of May 1992, and 
on such other days as the President may deter- 
mine. 

(3) That the respondent, Edward John Harken, be not 
required to comply with the resolution of the 
Executive of the SSTU of the 15th day of April 
1992, which is set out in paragraph 3 of the 
affidavit of Kevin Matthew Farrell swom on the 
6th of May 1992 and filed herein, until further 
order. 

(4) That the respondent, Edward John Harken, be not 
required to comply with the resolution of the 
Emergency Committee of the 16th day of April 
1992, which is set out in paragraph 6 of the 
affidavit of Kevin Matthew Farrell swom on the 
6th of May 1992 and filed herein, until further 
order. 
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(5) That the respondent, Edward John Harken, be not 
required to comply with the resolution of the 
Emergency Committee of the 23rd day of April 
1992, which is set out in paragraph 17 of the 
affidavit of Kevin Matthew Farrell sworn on the 
6th of May 1992 and filed herein, until further 
order. 

(6) That the respondent, Edward John Harken, do 
effect and/or cause to be done all things necessary 
to comply with or have others comply with:— 
(a) The Emergency Committee resolution of the 

22nd day of April 1992 set out in paragraph 
13 of the affidavit of Kevin Matthew Farrell 
sworn on the 6th of May 1992 and filed 
herein, save and except that the Notice to 
appear in the issue of the Newsflash be 
altered by inserting after paragraph 5 thereof 
"Mr Quinn has denied that the Executive is 
entitled to do so". 

(b) The Emergency Committee resolution of the 
22nd day of April 1992 set out in paragraph 
15 of the affidavit of Kevin Matthew Farrell 
sworn on the 6th of May 1992 and filed 
herein. 

(c) The Emergency Committee resolution of the 
22nd day of April 1992 set out in paragraph 
19 of the affidavit of Kevin Matthew Farrell 
sworn on the 6th of May 1992 and filed 
herein. 

(d) The Emergency Committee resolution of the 
24th day of April 1992 set out in paragraph 
24 of the affidavit of Kevin Matthew Farrell 
sworn on the 6th of May 1992 and filed 
herein. 

(e) The Editorial Committee resolution of the 
23rd day of April 1992 set out in paragraph 
22 of the affidavit of Kevin Matthew Farrell 
sworn on the 6th of May 1992 and filed 
herein. 

(7) That in the event that the respondent, Edward John 
Harken, shall refuse, omit, fail or neglect to 
comply with a resolution of the Executive or the 
Emergency Committee, or prevent or hinder the 
compliance with such resolution by any other 
person, or fail to do all in his power to ensure that 
such resolution is effected, within a time deemed 
reasonable by the Executive or Emergency Com- 
mittee, then the Executive shall appoint one of its 
members to take such action as is necessary to 
ensure that such resolution is carried out, and rule 
21(A)(i) shall be suspended in its operation insofar 
as such rule is an impediment to this order until 
further order. 

Provided that order (7) hereof shall not apply 
to any resolution referred to in the said affidavit 
of Kevin Matthew Farrell sworn on the 6th of May 
1992 and filed herein which is not referred to in 
order (6) hereof. 

(8) (a) That the Conference of the SSTU be reconve- 
ned for Sunday, the 31st day of May 1992. 

(b) That such Conference agenda be that set out 
in exhibit 3 hereto. 

(c) That such Conference be conducted subject 
to the order of Rowland J made on the 15 th 
day of April 1992 in appeal No 6 of 1992. 

(d) (i) That rule 27 be suspended in its opera- 
tion to permit motions from the floor at 
such Conference, insofar as the same 
may be necessary. 

(ii) That, in particular, rule 27(e)(i) be 
suspended in its operation to enable the 
Conference to be conducted as ordered. 

(e) That rule 21(A)(i)(a) to (e) inclusive be 
suspended, insofar as it is necessary, so as to 
permit the Conference to occur and permit 

casual vacancies to be filled on or before the 
24th day of May 1992. 

(9) That the said respondent, Edward John Harken, do 
effect and cause to be done all acts or things 
necessary to ensure that such Conference is held 
as ordered. 

(10) That the applications for interim orders herein be 
otherwise dismissed. 

(11) That there be liberty to any party to apply to vary 
these orders upon notice to the other parties." 

The order of 26 May 1992, formal parts omitted, reads as 
follows:— 

"(1) That order (7) of the said Interim Orders made 
herein on the 13th day of May 1992 be and is 
hereby varied as follows:— 

(a) By inserting after the word "Executive" in 
the sixth last line the words "or the Emer- 
gency Committee". 

(b) By deleting the proviso thereto and substitut- 
ing therefor the following proviso:— 
"PROVIDED that the only resolution or 
resolutions with which the said Edward John 
Harken is not required to comply with these 
Interim Orders are those which do not appear 
in order (6) of the said Interim Orders made 
herein on the 13th day of May 1992 and 
which are set out in the affidavit of Kevin 
Matthew Farrell sworn on the 6th day of May 
1992 and filed herein." 

(2) That the said Interim Orders made herein on the 
13th day of May 1992 be and are hereby varied 
by adding after order (8) therein the following 
order (8A):— 

"(8A) (a) That Edward John Harken and Beverley 
Anne Doman be permitted to speak at 
such Conference in accordance with the 
said Agenda of the said Conference 
approved by the said Executive, each for 
no longer than 20 minutes. 

(b) That each person who is presently a 
member of the Executive and Peter John 
Quinn be permitted to speak at such 
Conference in accordance with the said 
Agenda of the said Conference ap- 
proved by the said Executive, each for 
no longer than 10 minutes, except that, 
in accordance with the Executive Com- 
mittee decision, Peter John Quinn be 
given an extension of time if Confer- 
ence so decides." 

The background to those orders are set out in my reasons 
for decision in application No 578 of 1992 dated 13 May 
1992 (Farrell v. Harken 72 WAIG 1313) and 27 May 1992 
(Farrell v. Harken and Another 72 WAIG 1321) respec- 
tively. 

At pages 1317-1318 of my said reasons for decision (72 
WAIG 1313), I observed:— 

"Both Mr Farrell and Mr Harken agree that 
Conference should be recalled. It is the time of the 
recall which is in issue, as well as one or two other 
material matters. 

The evidence in this matter clearly reveals a collision 
between the President and the Emergency Committee, 
and at times the President and the Executive. They have 
not resolved it themselves. 

The President has clearly refused or failed to comply 
with a number of resolutions of the Emergency 
Committee and decisions of the Executive. The 
President tells me he will not cut across work bans. The 
matter of Mr Quinn is also serious. 

Added to a background of obvious acrimony 
demonstrated by that situation are the problems which 
have arisen over the decision to terminate Mr Quinn's 
employment, including the work bans put in place in 
support of Mr Quinn. 
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It seems to me, on what has been put before me, that 
affairs have deteriorated and that Conference, the 
supreme authority of the SSTU, should speak. The 
interests of the parties, as well as the SSTU and its 
members, require it. 

In my opinion, it is in the interests of the SSTU, the 
members, Mr Farrell and Mr Harken, that a conference 
should occur sooner rather than later." 

By my orders of 13 May 1992,1 also ordered, as will be 
seen, inter alia, that rule 27 be suspended in its operation to 
permit motions from the floor at such Conference, insofar 
as the same might be necessary. I made no orders preventing 
the operation of rule 32, nor was I asked to. 

In my orders of 13 May 1992 I did not purport to make 
any orders as to the Agenda for that meeting of Conference. 

However, after further submissions, I varied the orders of 
13 May 1992 so that, as order (8A) above reveals, Edward 
John Harken and Beverley Anne Doman be permitted to 
speak at the Conference in accordance with the Agenda of 
the Conference approved by the Executive, each for no 
longer than 20 minutes, and that each person who was 
presently a member of the Executive and Peter John Quinn 
be permitted to speak at such Conference in accordance with 
the Agenda of the Conference approved by the Executive, 
each for no longer than 10 minutes, except that, in 
accordance with the Executive Committee decision, Peter 
John Quinn be given an extension of time if Conference so 
decided. 

On 8 May 1992, (according to the transcript at pages 90 
and 91), exhibit 3 which was a handwritten document 
purported to be an Agenda approved by Executive. This was 
the Agenda Mr Harken acknowledged as such on that date 
before me. 

There had been argument as to the question of Branch 
input to the Agenda to which, in my orders, I did not accede. 

There was dispute on 8 May 1992 as to what the Agenda 
should contain (see pages 74-75 of the transcript). The 
Agenda was attacked by Mr Harken on that date as 
breaching the union rules. 

I had in my orders, of course, suspended the operation of 
rule 27 to enable Conference to be conducted as ordered, (ie) 
rule 27(e)(i), and to permit motions from the floor insofar 
as the same might be necessary. 

I also ordered, on 13 May 1992, that the Conference 
Agenda be that set out in exhibit 3. 

Exhibit 3 in those proceedings, the Conference Agenda 
fixed by Executive, reads as follows:— 

"Purpose: The sole purpose of this conference is to 
(i) give current background of section 66 no 

1607 of 1991 re Senior Officer elections, 
(ii) discuss the leadership crisis and, 

(iii) discuss events since the leadership crisis. 
Agenda: 

1. That Ed Harken be asked to report to 
Conference. 

2. That Bev Doman be asked to report to 
Conference. 

3. That Executive members, who wish to, report 
to Conference in alphabetical order accord- 
ing to surname. 

4. Questions and motions from the floor. 
NOTE—To ensure all delegates are first fully 
acquainted with the facts 

(i) each speaker mentioned in 1, 2 and 3 above 
will have a maximum of 20 minutes, with no 
time extensions 

(ii) that no question or motions are to be 
considered while people are speaking 

(iii) when all speakers have finished, motions will 
be accepted from the floor and all are to be 
debated." 

The Agenda was meant to be a limited one for a limited 
purpose. 

The proceedings of the Conference were recorded. That 
the transcript of these proceedings was a true record of 
proceedings with the possible exception of spelling errors 
was not in dispute. It was referred to in evidence and became 
exhibit 3 in these proceedings. 

Mr Harken also tendered in evidence a cassette, being a 
recording of the proceedings, or at least part of them. It 
seemed to advance matters no further. 

It is to be bome in mind, in considering the transcript, 
exhibit 3, that Mr Sexton-Finck asserts that what occurred 
at the Conference constituted a breach by the union through 
the President and Conference, which is the supreme body 
of the SSTU, of my orders referred to above, and that it also 
constituted a breach of the rales of the SSTU. 

It is important, too, that all of these events had their 
genesis in events referred to in Doman and Others v. Harken, 
SSTU and Quinn 72 WAIG 1008 which led to my making 
orders relating to the elections for senior officers. The 
subsequent events included serious conflict within the 
Executive and tensions arising from the Executive's 
purported dismissal of Mr Peter John Quinn. All of this led 
to my orders for the Conference to meet. 

I will now refer to the proceedings of Conference from 
the record contained in exhibit 3 herein, the transcript. The 
Conference convened on 31 May 1992. I should say that 
transcript of the proceedings gives an impression of 
confusion, and it is not easy to follow the course of the 
Conference through the transcript. 

A number of persons and litigants referred to in the 
transcript were referred to in the application Doman and 
Others v. Harken, SSTU and Quinn (op cit), and their names, 
sometimes misspelt, but still discernible, appear in exhibit 3. 

Mr Edward John Harken was, at all material times, the 
President of the SSTU. Mr Peter John Quinn, at all material 
times, purported to be the General Secretary of the SSTU. 
Ms Colleen Hayward was, at all material times, the 
Vice-President. Mr Kevin Matthew Farrell remained by my 
order Vice-President for the time being. Mrs Beverley Anne 
Doman, a candidate in the senior officer elections, spoke, 
as did Mr Michael Braysich, Mr Kevin O'Keefe, Mr Robert 
James Cecil O'Neill, Mr Desmond Alan Sheahan, Ms Kate 
Bunny, Ms Morag Whitney, members of the Executive, and 
other members of the Executive. 

Mr Sheahan, a member of Executive, spoke first in 
relation to my orders advising that persons such as Mr 
Harken, Mrs Doman and Mr Quinn should be permitted to 
speak "in accordance with the said Agenda of the said 
Conference if approved by the said Executive each for no 
longer than 10 minutes". This, he said, was all the latitude 
that Conference had in respect of the Agenda, according to 
the Commission's orders on 13 May 1992 and 27 May 1992. 
As far as I was able to discern from the transcript, he spoke 
because procedural motions were foreshadowed as to how 
the meeting would be conducted. 

The Chairman, Mr Harken, ruled that, on any point of 
order it was his view that, under Standing Orders, 
Conference had the power to move procedurally on any 
Agenda placed before it, and that there was no order from 
the Commission which indicated that Conference did not 
have that power, since it was the supreme governing body 
of the union and could alter its own Agenda. This was all 
the more the case, he said, since the Commission had 
ordered that motions could be taken from the floor. There 
was a ruling on the point of order. It was not clear from the 
proceedings what the point of order is. 

The Chairman, Mr Harken, said (see exhibit 3, page 3) 
in relation to a motion of dissent from Mr Harken's ruling:— 

"There is nothing at all which precludes you from 
ordering that agenda in whatever order you wish. If this 
Conference decides to support the dissent motion what 
you are saying is, the President of the Industrial 
Relations Commission tells you what to do. He cannot 
do that and this Conference has the power to rale its 
own agenda. That's the simple fact, there is no 
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contempt of court, the TLC reference that Brian 
Lindberg provided is a reference to its rules, not your 
rules, your rules do not preclude you making this 
decision." 

That statement contains serious misstatements of the law, 
insofar as it takes no account of s.61 and s.66 of the Act 
which confer specific jurisdiction in the Commission over 
organisations such as the SSTU. 

The dissent motion was lost (see exhibit 3, page 4). 
Mr O'Keefe. a member of Executive, spoke on a 

procedural motion about which debate occurred. The 
procedural motion apparently was that Mr Quinn's dismissal 
be dealt with as a matter of priority (see exhibit 3, pages 
7-8). 

At page 12, Mr Quinn spoke and continued to do so on 
page 15, completing his address at page 15. 

Then, according to what Mr Harken said, a procedural 
motion provided the facility for the General Secretary to be 
asked questions which then occurred. These were questions 
from the floor. Mr Quinn proceeded to answer those 
questions on pages 16-17 and various pages thereafter. The 
question of whether there was a time limit set to this 
particular part of Conference was raised at page 25. 

At pages 40-41, Mr Braysich moved the suspension of 
Standing Orders. There was a complaint by him or by some 
other person complaining that a one sided story had been 
presented by Mr Quinn, and that the other side, namely the 
Executive, should be heard. 

Mrs Doman sought that the Executive also be heard at 
page 46, as had Mr Parrel 1. 

At pages 52 and 53, Mr Lindberg and Mr O'Neil spoke, 
as did Mr Parrel 1 and Ms Hayward. the Vice-President at 
pages 54-55. 

At page 64, the Conference carried a motion that the 1992 
Special Conference declares null and void the decision of 
the Executive of 15 April 1992 to terminate the employment 
of Peter Quinn as General Secretary of the SSTU. 

Conference then moved to another procedural motion that 
the first item of business following addresses in 1607 of 
1991 be the following:— 

"In the best interests for the running of the SSTU, 
this Conference takes the following decision regarding 
1607 of 1991. Roman I, that if the appeal in 1607 of 
1991 is successful there be no further decision or action 
by the Executive. Roman 11. That if the appeal is 
unsuccessful the order of the Industrial Relations 
Commission for a new election for senior officers 
proceed immediately and that no further matters from 
1607 be decided by Executive." 

At page 81 of exhibit 3, Ms Alison Brown complained 
that not one thing had been done in accordance with the 
orders of the Industrial Relations Commission. 

Mr Trevor Lloyd, the SSTU's Returning Officer, at page 
81 said:— 

"I have been present throughout todays Conference 
and what you've read to me is contained within the 
advertisement that I hold close to my lungs and it 
would appear to me that the agenda was set but the 
Conference changed the order. I heard all of the 
resolutions coming here, they were chaired, Conference 
agreed and Conference perused it's (sic) own cause. 
Conference has the ability to persue it's (sic) own cause 
and is answerable only to the IRC provided all of the 
IRC material is covered I don't see that there's any 
great risk of the IRC being unhappy." 

Eventually (and clearly towards the end of the day) a 
resolution was passed expressing no confidence in the 
Executive to do the work of the union and urging it to resign 
or get on with the job (see exhibit 3, page 102). 

At page 106, obviously very late in the meeting, the 
meeting returned to the original Agenda, 10 minutes for the 
first two speakers, and five minutes with an extension for 
the others if necessary. 

Mr Harken spoke first (see exhibit 3, pages 107-109). Mrs 
Doman spoke at pages 109-112, Mr Braysich at pages 

113-114, Ms Jenny Broz at pages 114-116, Ms Kate Bunny 
at pages 116-117, Mr Peter Cook at pages 117-118, Mr Matt 
Farreli at pages 118-120, Mr Mike Healey at pages 120-122, 
Mr Brian Lindberg at page 123, Mr John Mayell at pages 
123-124, Mr Bill Mackeny at pages 124-125, Mr Kevin 
O'Keefe at pages 125-127, Mr Bob O'Neil at pages 127-129, 
Mr Des Sheahan at pages 129-130, Mr Garry Smith at pages 
130-131, and Ms Morag Whitney at page 132. All this 
appears to have occurred towards the end of the day. 

Eventually the Conference ceased for want of a quorum 
(see exhibit 3, page 150). However, before that occurred the 
vote of no confidence in the President, Mr Harken, was lost 
(see exhibit 3, page 149). 

There was other evidence adduced, some of it on affidavit, 
but most of it is irrelevant to what I have to determine. 

Those are the facts as I find them. 

Conclusions. 
What occurred in this matter was that, in order to break 

an impasse in the affairs of the SSTU against a background 
of serious disputation, the Commission, constituted by the 
President, ordered that the Conference, which is constituted 
by delegates elected by Branches of the union, take place 
in order to decide the questions in dispute. In particular, in 
that context, I should observe that the Executive had 
purported to dismiss the General Secretary, Mr Peter John 
Quinn, which led to disputation, and that a number of 
members of the Executive were at odds with Mr Harken and 
Ms Hayward. There was serious factionalisation within the 
Executive. 

An Agenda had been agreed upon by the Executive after 
it had been formulated by the Emergency Committee and 
it was put to me. The Agenda stated that the sole purpose 
of the Conference was restricted in its terms (set out supra) 
to giving the current background of Dornan and Others v. 
Harken, SSTU and Quinn (op cit), discussing the leadership 
crisis and discussing the events since the leadership crisis. 

To that end, the Agenda approved contained a number of 
items in order. It was implicit in the Agenda that that is the 
order in which the items would be conducted. In that order 
it enabled Mr Harken to report, then Mrs Dornan to report. 
They were the main parties as being opponents in the senior 
officer elections. 

Next, the Agenda permitted questions and motions from 
the floor. 

(I should add that I did not accede to submissions from 
Mr Harken to enable the Branches to add items to the 
Agenda). 

In the end, I permitted the Agenda to be varied to allow 
Mr Harken and Mrs Doman to speak for no longer than 20 
minutes each. That meant that they were permitted by order 
to speak for up to 20 minutes, obviously at their own option. 

I then permitted each member of the Executive and Mr 
Quinn to speak for 10 minutes each. Mr Quinn was to be 
permitted to speak for longer if Conference allowed. 

What occurred, as a matter of fact, is that by a series of 
procedural motions passed by Conference, Mr Quinn was 
heard first and then answered questions for what appears, at 
least on a reading of the transcript, to be an unlimited period 
of time. 

Out of all of this came resolutions that Mr Quinn's 
dismissal by the Executive be overruled, and that the 
Executive was subject to a qualified vote of no confidence. 
Later a vote of no confidence in Mr Harken, at the very end 
of the day, was lost, after Mrs Doman and Mr Harken were 
permitted to speak for only 10 minutes, as were all other 
members of the Executive, subject to their requiring and 
being granted extensions. 

The crux of Mr Sexton-Finck's complaint was that this 
was unlawful as being contrary to the orders to which I have 
referred above. 

Mr Harken's substantive answer was that the SSTU was 
entitled to change its meeting procedure, which it did by 
procedural motions, and that what it did was not contrary 
to my orders. 



A meeting of Conference, like a meeting anywhere, is a 
gathering of persons. The procedure is governed by a 
number of factors. These are:— 

(1) Statute law. 
(2) The organisation's constitution. 
(3) The organisation's Standing Orders. 
(4) Resolutions passed by the organisation. 
(5) Common law. 
(6) Custom of the organisation. 
(7) Customs of other organisations. 
(8) Rulings by the Chair. 

In the case of this organisation and its members, the 
statute which primarily applies is the Act. 

By s.61 of the Act, upon and after registration, the 
organisation and its members for the time being shall be 
subject to the jurisdiction of the Court and the Commission 
and to this Act; and, subject to this Act, all of its members 
shall be bound by the rules of the organisation during the 
continuance of their membership. 

The Commission of a breach of the rules is therefore 
arguably a contravention of or failure to comply with a 
provision of the Act, namely s.61, under S.84A of the Act. 

It is axiomatic that the organisation is bound by the orders 
of the Commission, in this case, as constituted by the 
President. It is axiomatic, too, that members, for the time 
being, are also subject to the jurisdiction of the Commission. 

A "Chairman" must comply with any statutory or 
common law requirements. For that reason, he/she must in 
this situation rule out of order unlawful motions, which 
include motions, which if passed, would be in breach of the 
orders of the Commission referred to above, or any order for 
that matter (see "Horsley's Meetings Procedure Law and 
Practice", 3rd edition, paragraph 1607). 

For the "Chairman" to do otherwise would be unlawful. 
For the Conference to pass such motions would be unlawful. 

The SSTU is subject to the Commission's exercise of 
jurisdiction by virtue of s.61 of the Act, and all of its 
members, including the Chairman, are bound by the rules 
of the organisation (also by virtue of s.61). 

This was a Conference specifically called to deal with 
specific matters specifically prescribed in unusual circum- 
stances. 

The relevant rules require some consideration. 
Rule 32 sets out Standing Orders. 
Rule 21 requires and empowers the President to preside 

at and conduct all meetings of the Executive and Annual 
Conference and sign the minutes thereof. 

Rule 27 establishes Conference and requires that it be 
presided over by the President or in his/her absence by one 
of the Vice-Presidents. 

Conference is, by rule 27(a)(ii), the supreme authority of 
the union and its decisions are binding on all members. It 
is empowered to control and manage by that rule the 
business and affairs of the union, but is empowered to do 
so only "subject always to these Rules". 

Rule 2(a), which was referred to, reads as follows:— 
"The objects of this Union shall be: 

(a) To watch over and protect the interests of its 
members." 

In addition, the respondents' case is that rule 32 
authorised Conference to order its set Agenda as fixed by 
the Executive and that the Conference of 31 May 1992 dealt 
with its Agenda in every detail, particularly since the 
suspension of the operation of rule 27(e)(i) by order of the 
Commission resulted in the Agenda as ordered being the 
business of the Conference. 

It was also submitted that Mr Harken failed to comply 
with the order that he "do effect and cause to be done all 
acts or things necessary to ensure that the Conference was 
conducted in accordance with the Agenda". There is no 
provision in the order to that effect. 

It was also submitted that, as to the order "That Edward 
John Harken and Beverley Anne Doman be permitted to 

speak at such Conference in accordance with the said 
Agenda of the said Conference approved by the said 
Executive, each for no longer than 20 minutes" this was 
varied by a procedural motion properly moved and carried 
so that the time available for each speaker identified in order 
8A(a) was reduced to 10 minutes with extensions if given 
when requested. 

In addition, they were permitted to speak for no longer 
than 20 minutes in accordance with the order. 

In addition, Mr Harken submitted that order 8A(b) "That 
each person who is presently a member of the Executive and 
Peter John Quinn be permitted to speak at such Conference 
in accordance with the said Agenda of the said Conference 
approved by the said Executive, each for no longer than 10 
minutes" was complied with in that Mr Quinn addressed the 
Conference for 10 minutes with extensions granted and 
questions from the floor. 

Each member of the Executive, too, who wished to, 
addressed Conference for five minutes with an extension 
granted to each who requested it. 

The respondents submitted, too, that the procedural 
motions did not contravene the order. 

There was a complaint that, whilst Mr Harken was 
directly challenged by delegates at the Conference about his 
failure to ensure that the Conference was conducted in 
accordance with the Agenda, the transcript showed that the 
Conference was conducted in accordance with the Agenda 
because:— 

(1) The Conference properly debated and voted upon, 
determined the order of the Agenda, as allowed by 
the Standing Orders. 

(2) Conference delegates were invited by the Chair on 
several occasions to dissent from rulings from the 
Chair so that Conference delegates could deter- 
mine the conduct of the Conference by vote. 

(3) That the union's Returning Officer conducted 
each vote whenever a division was called. 

What occurred was this. The Executive approved an 
Agenda for the Conference which was ordered by the 
Commission to be the Agenda. The Agenda was approved 
by the Commission, including the business and the time for 
speakers to speak. 

The Agenda became one approved by the Commission. 
Indeed, the Commission, as constituted by the President, 
refused to permit the Agenda to be altered by the inclusion 
of motions from the Branches and permitted the Agenda to 
make provision for motions from the floor. The procedure 
was therefore substantially regulated. 

It is to be noted that s.66(4) of the Act provides that "Any 
person to whom an order or direction given or made under 
this section applies shall comply with that order or direction 
whether or not it is contrary to or inconsistent with any rule 
of the organization concerned". 

It is clear that the order was not inconsistent with rule 32. 
Standing Orders in that it did not prescribe or prohibit, 
expressly or implicitly, any action being taken under 
Standing Orders. 

Conference did alter the order of proceedings, in part, 
upon the invitation of Mr Harken to do so, he making the 
extraordinary and manifestly nonsensical assertion that to do 
so would show the Commission that the Commission did not 
run the union's affairs. Mr Lloyd expressed the correct view 
as to the powers of the Commission under s.66 and s.61 of 
the Act. However, that is quite irrelevant to the substantial 
issue in this matter. 

It was Mr Harken's duty to rule the procedural resolutions 
out of order as unlawful, if they were contrary to the 
Commission's orders, for the reasons which I have set out 
above. Had he failed to do so and acted contrary to his duty 
as President, he would have been in breach of rule 21(A)(i). 

Conference, in conducting itself contrary to the order, 
would have been in breach of rule 27. It, too, is bound to 
conduct itself according to law, including the orders of the 
Commission (see s.61 of the Act). 

The question is "What were the orders?" 
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The next question is "Did they exclude the operation of 
Standing Orders under rule 32?" 

The final question is "Did Conference and/or the 
President act in breach of those orders?" 

The orders set in place a reconvening of Conference to 
deal with specific matters. 

What occurred was this. The items on the Agenda were 
dealt with. The speakers required to be heard were heard, 
not in the order they appeared on the Agenda. The times for 
speaking were reduced for members of Executive, Mr 
Harken and Mrs Doman. 

My orders did not preclude the meeting conducting itself 
in accordance with Standing Orders under rule 32, subject 
to the format and content of the Agenda being adhered to. 

Mr Quinn was expressly given extra time to speak by 
Conference. 

The order of speaking was altered, but that order was not 
rigidly set. 

Some points of view were put by Executive members and 
Mrs Doman, although their full rights to speak occurred last. 

I think that those comments answer the questions which 
I have posed on page 23 hereof. 

I am not persuaded that the President, the Conference or 
the SSTU acted contrary to my orders and therefore contrary 
to their own mles. If I am wrong in that, on the authority 
of Park v. WACJBSIU 63 WAIG 2230, I would not 
intervene. 

In addition, having regard to s.26(l) of the Act, and taking 
into account the interests of the union, the Executive, and 
the applicants, I ordered the Conference to meet in order to 
resolve important matters in dispute which made the 
Executive almost unworkable. If there were non-compliance 
with my order (which is not the case), then it was such as 
to not justify my intervening. That is because it would be 
of a minor nature in the circumstances of this case, and 
because s.26(l)(a), (b), (c) and (d) of the Act do not require 
it. I emphasise that the decision in this matter rests on the 
peculiar facts and circumstances of this matter. 

The application will be dismissed. 
Order accordingly. 
Appearances: Mr T.C. Sexton-Finck on behalf of the 

applicants. 
Mr E.J. Harken, the firstnamed respondent, on his own 

behalf. 
Ms P. A. Byrne on behalf of the secondnamed respondent, 

the State School Teachers' Union of WA (Inc). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Thomas Chad Sexton-Finck, Kevin John Thomson, Steven 

Kevin Lowry and TTtomas Garrick Adams 
and 

Edward John Harken, President, State School Teachers' 
Union of WA (Inc) and the State School Teachers' Union 

of WA (Inc). 
No 749 of 1992. 

BEFORE HIS HONOUR THE PRESIDENT, 
P.J. SHARKEY. 

29 September 1992. 
Order. 
THIS matter having come on for hearing before me on the 
9th and 10th days of July 1992 and having heard Mr T.C. 
Sexton-Finck on behalf of the applicants, Mr E.J. Harken, 
the firstnamed respondent, on his own behalf, and Ms P.A. 
Byrne on behalf of the secondnamed respondent, the State 
School Teachers' Union of WA (Inc), and having reserved 
my decision on the matter, and reasons for decision being 
delivered on the 29th day of September 1992 wherein I 
found that the application should be dismissed and gave 

reasons therefor, it is this day, the 29th day of September 
1992, ordered that the application be and is hereby 
dismissed. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 
EDITORS NOTE: Procedural Matters follow. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Thomas Chad Sexton-Finck 

and 
Edward John Harken, President, State School Tfeachers' 

Union of WA (Inc). 
No 749 of 1992. 

BEFORE HIS HONOUR THE PRESIDENT, 
P.J. SHARKEY. 

18 June 1992. 
Order. 

THIS matter having come on for a directions hearing before 
me on the 18th day of June 1992 and having heard Mr T.C. 
Sexton-Finck on his own behalf as applicant and as agent 
for Mr K.J. Thomson, Mr S.K. Lowry and Mr T.G. Adams, 
and Mr E.J. Harken on his own behalf as respondent, and 
having made orders and given directions, and whereas I have 
found it necessary to make such orders and give such 
directions as are necessary or expedient for the expeditious 
and just hearing and determination of this matter, it is this 
day, the 18th day of June 1992, ordered and directed as 
follows:— 

(1) That the applicant have leave to amend the 
schedule to the application herein as follows:— 

(a) By substituting the figure (8b) for the figure 
(8) in the third last line of the second 
paragraph thereof. 

(b) By substituting the figure (8A) for the figure 
(8a) in the second last line thereof. 

(c) By substituting the figures 146 to 150 for the 
figures 154 to 152 in the fourth and fifth lines 
of paragraph five thereof. 

(2) That Kevin John Thomson, Steven Kevin Lowry 
and Thomas Garrick Adams be and are hereby 
joined as applicants hereto. 

(3) That a copy of the transcript of today's proceed- 
ings be served by the applicant, Thomas Chad 
Sexton-Finck, upon the State School Teachers' 
Union of WA (Inc) ("the SSTU") forthwith. 

(4) That the respondent produce to the applicants the 
following:— 

(a) The transcript of the whole of the proceed- 
ings of the Conference of the SSTU con- 
ducted on the 31st day of May 1992. 

(b) The tape recording of such Conference 
within seven days of the 18th day of June 
1992. 

(5) That the respondent afford the applicants the 
facility to inspect and take copies of such 
transcript and listen to such tape. 

(6) That the hearing and determination of this matter 
be conducted upon affidavit evidence only, sub- 
ject to the right of the parties to cross-examine 
each and every deponent of each such affidavit, 
but subject to further order. 

(7) That all affidavits which are to be used in evidence 
in these proceedings be filed and served within 10 
days of the 18th day of June 1992. 

(8) That notices requiring deponents to attend for 
cross-examination be filed and served two clear 
days before the first date fixed for the hearing and 
determination of this matter. 
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(9) That these proceedings be and are hereby ad- 
journed to the 9th and 10th days of July 1992 at 
10.00 am, and such other dates as I may fix from 
time to time, for hearing and determination. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Thomas Chad Sexton-Finck, Kevin John Thomson, Steven 

Kevin Lowry and Thomas Garrick Adams 
and 

Edward John Harken, President, State School Teachers' 
Union of WA (Inc). 

No 749 of 1992. 
BEFORE HIS HONOUR THE PRESIDENT, 

P.J. SHARKEY. 
3 July 1992. 

Reasons for Decision. 
THE PRESIDENT: In this case Mr Sexton-Finck raised 
concern before me covering a number of deponents of 
affidavits filed on behalf of the respondent, Mr Harken, who 
come from a distance. Mr Sexton-Finck was concerned 
about their attendance. 

It is clear in my order of 18 June 1992 that deponents who 
are required by notice given to the parties by another party 
to attend for cross-examination are to be present if required 
by such notice. 

It is the responsibility of the party who wishes to use their 
evidence to have them available for cross-examination if 
such notice is given. I indicated so in proceedings today and 
I therefore do not need to make any order. 

Of course, whether any affidavit is to be admitted and the 
weight attachable to it, if any, is, it goes without saying, a 
matter for determination at the hearing. 

I have otherwise made such orders as are necessary for 
the expeditious and just hearing and determination of the 
matter. 

Order accordingly. 
Appearances: Mr T.C. Sexton-Finck on his own behalf as 

applicant and as agent for Mr K.J. Thomson, Mr S. K.Lowry 
and Mr T.G. Adams. 

Ms C. Bunny on behalf of the respondent, MrE.J. Harken. 
Ms C. Hayward on behalf of the State School Teachers' 

Union of WA (Inc). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Thomas Chad Sexton-Finck, Kevin John Thomson, Steven 

Kevin Lowry and Thomas Garrick Adams 
and 

Edward John Harken, President, State School Teachers' 
Union of WA (Inc). 

No 749 of 1992. 
BEFORE HIS HONOUR THE PRESIDENT 

P.J. SHARKEY. 
3 July 1992. 

Order. 
THIS matter having come on for a further directions hearing 
before me on the 3rd day of July 1992 and having heard Mr 
T.C. Sexton-Finck on his own behalf as applicant and as 
agent for Mr K.J. Thomson, Mr S.K. Lowry and Mr T.G. 
Adams, Ms C. Bunny on behalf of the respondent, Mr E.J. 
Harken, and Ms C. Hayward on behalf of the State School 
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Tbachers' Union of WA (Inc), and whereas I have found it 
necessary to make such orders and give such directions as 
are necessary or expedient for the expeditious and just 
hearing and determination of this matter, it is this day, the 
3rd day of July 1992, ordered and directed as follows:— 

(1) That the State School Teachers' Union of WA 
(Inc) ("the SSTU") be and is hereby joined as a 
respondent to the application herein. 

(2) That leave be and is hereby granted to the SSTU 
to file and serve any answer and counter proposal 
within five days of the 3rd day of July 1992. 

(3) That the applicants serve forthwith copies of all 
documents filed herein on the SSTU. 

(4) That all affidavits filed herein by any party herein 
be served in accordance with regulation 89 of the 
Industrial Relations Commission Regulations 
1985 forthwith after the same have been fUed. 

(5) That leave be and is hereby granted to the 
applicants to file any further affidavit, provided 
that such affidavit is filed before 4.00 pm on 
Friday, the 3rd day of July 1992. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

AWARDS/AGREEMENTS— 
Application for— 

BUNNINGS LIMITED (ENTERPRISE BARGAINING) 
CONSENT AGREEMENT No. AG 11 of 1992. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Forest Products, Furnishing and Allied Industries, 

Industrial Union of Workers, WA 
and 

Bunnings Limited. 
No. AG 11 of 1992. 

COMMISSIONER O.K. SALMON. 
15 September 1992. 

Order. 
HAVING heard Mr T. Daly on behalf of the Applicant and 
Mr A.C. Tomlinson on behalf of the Respondent, and by 
consent, the Commission, being satisfied that the matter is 
consistent with the State Wage Case Principles—January 
1992 and pursuant to the powers conferred by the Industrial 
Relations Act 1979 hereby orders— 

That the the Bunnings Limited (Enterprise Bargain- 
ing) Consent Agreement shall be registered as of the 
date of this order and made retrospective in operation 
according to its terms. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 

1.—-Title. 
This agreement shall be known as the Bunnings Limited 

(Enterprise Bargaining) Consent Agreement. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Date and Period of Operation 
5. Incidence and Parties Bound 
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5A. Aims and Objectives of the Agreement 
6. Continuity of Production and Dispute Resolution 
7. Hours of Work 
8. Occupational Health, Safety and Welfare 
9. Shift Work 

10. Wages 
11. Overtime 
12. Payment of Wages 
13. Piecework and Payment by Results 
14. Public Holidays 
15. Sick Leave 
16. Long Service Leave 
17. Compassionate/Bereavement and Special Leave 
18. Parental Leave 
19. Agreement Monitoring 
20. Consultative Committee 
21. Superannuation 
22. Watchpersons 
23. Tools and Equipment 
24. Relationship to Parent Award 
25. Leave Reserved 
26. Safety Clothing and Equipment 
27. First Aid Attendant 
28. Incentive Schemes 
29. Annual Leave 
30. Jury Leave 
31. Redundancy 
32. Rehabilitation 
33. Agreement Implementation 

3.—Area and Scope. 
The area and scope of this agreement is the same as that 

prescribed in the Timber Workers Award No. 36 of 1950 and 
the Furniture Trades Industry Award No. A6 of 1984 as at 
the day immediately preceding the date of this agreement 
as they apply to the employees of Bunnings Limited. 

4.—Date and Period of Operation. 
This agreement shall operate from 15 July 1992, shall 

remain in operation until 15 July 1994, and will not continue 
in force after this date unless reviewed. Both parties make 
a commitment to re-negotiate this agreement and apply for 
its cancellation or replacement before its expiry date. 

5.—Incidence and Parties Bound. 
This agreement shall apply to and be binding upon 

Bunnings Limited, all persons employed in the classifica- 
tions set out in Clause 10.—Wages hereof, excepting those 
employed at Deanmill and the W.A. Chip and Pulp 
Operation at Bunbury, and the Forest Products, Furnishing 
and Allied Industries, Industrial Union of Workers, WA. 

5A.—Aims and Objectives of the Agreement. 
(1) The Company and the Union recognise the need to 

develop a viable, productive and enduring enterprise 
offering secure employment and worthwhile careers for 
employees. 

(2) The objectives of this agreement are: 
(a) through the efficient and flexible working arrange- 

ments to establish a profitable and enduring 
enterprise for the benefit of the employees, the 
shareholders, the Company's customers and the 
community; 

(b) to establish a profitable business as a producer of 
timber and timber products of the highest quality 
and at the most competitive price to the Com- 
pany's customers; 

(c) to develop a workforce with the skills to enable 
the Company to expand and grow into the future. 

The Company and the Union acknowledge that an 
essential factor in achieving these objectives is the develop- 
ment and maintenance of harmonious and productive 
working relationships between all employees; management 
and the company through the consultative process so as to 
ensure that employees are committed to their jobs and the 
success of the enterprise. The parties agree that the 

achievement of such working relations and commitments 
require: 

— that employees be involved in the making of 
decisions which affect them 

— that employees have the opportunity to achieve 
their full potential within the context of the 
enterprise 

— that employees benefit from the success of their 
efforts 

— the willingness of employees to accept total 
flexibility of jobs and duties across the company, 
subject only to individual skills or abilities to 
perform particular tasks, to eliminate demarcation 
problems 

— the willingness of employees to avoid any action 
which might disrupt the continuity of production 
or reduce the effectiveness of the company's 
business. 

(3) To ensure the meeting of objectives of this agreement 
the parties agree that the following measures form an 
integral part of the company's operations: 

(a) at all times terms and conditions of employment 
will be based upon the specific needs of the 
enterprise 

(b) the company and its employees will constantly 
seek improvements in safety, methods of produc- 
tion, work organisation, quality, and any other 
areas which will enhance the effectiveness of the 
company's operations 

(c) the avoidance of any action which disrupts or 
impedes production by the prompt resolution of 
employee concerns through effective communica- 
tion and the agreed processes of consultation and 
grievance handling 

(d) the training and development of employees to 
ensure that they have the opportunity to achieve 
their potential within the enterprise and meet the 
changing needs of the enterprise 

(e) the undertaking of work in a flexible and efficient 
manner without reference to traditional demarca- 
tion and other restrictions 

(f) ensuring that working relationships between em- 
ployees are developed to promote mutual trust, 
open communication of relevant information and 
ideas, and co-operation generally 

(g) the maintenance of standards of conduct and 
attendance necessary to ensure a safe and efficient 
operation 

(h) the implementation of a system of remuneration 
which gives encouragement to employees to 
improve their skills, abilities and performance in 
line with the operational needs of the enterprise. 

6.—Continuity of Production and Dispute Resolution. 
(1) Issues in dispute will be resolved between the 

employees and management at the premises of Bunnings 
mill or office on location. 

(2) When required, the job delegate and appropriate 
company representative will assist in the resolving of the 
dispute. 

(3) Should issues remain unresolved, the appropriate 
union official and company representative will then become 
involved. 

(4) If the matter still cannot be resolved, the matter will 
be referred to the Western Australian Industrial Relations 
Commission. 

(5) At all times, work will continue and consideration of 
the needs of the business will remain a priority. 

(6) Until a disputed matter is resolved in accordance with 
these procedures work shall continue as normal, with no 
reduction in rates of pay. 

(7) The resolution of occupational health and safety issues 
shdl be dealt with strictly in accordance with the relevant 
provisions of the Western Australian Occupational Health, 
Safety and Welfare Act 1984, as amended. 
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7.—Hours of Work. 
(1) A permanent full-time employee shall work an 

average of 38 ordinary hours per week. Such average to be 
calculated over a period not exceeding 12 months. 

(2) A permanent part-time employee may be contracted 
to work the hours as individually agreed and determined by 
the employee and the employee's workplace manager. 

(3) A casual employee may be contracted to work by the 
hour. 

(4) The spread of ordinary hours at each workplace or part 
thereof shall be as determined by management in conjunc- 
tion with the Consultative Committee, but in default of any 
such determination ordinary hours shall be worked between 
6.00am and 6.00pm Monday to Friday. 

(5) The spread of ordinary hours shall unless agreed to the 
contrary through the Consultative Committee be the same 
for full-time, part-time, or casual employees at the 
workplace or section thereof. 

8.—Occupational Health, Safety and Welfare. 
The Company will at all times maintain a safe and hazard 

free workplace and will comply with the Western Australian 
Occupational Health, Safety and Welfare Act 1984 and 
Regulations and Codes of Practice and the Timber Industry 
Regulations Act pursuant thereto. 

Employees will at all times conduct themselves in a safe 
and responsible manner. 

The Company will encourage employees to take a 
constructive role in promoting improvements in occupa- 
tional health, safety and welfare and to assist the Company 
in achieving a healthy and safe working environment. 

9.—Shift Work. 
Where Runnings Limited operates its plants on a 

non-continuous shift basis, an employee working afternoon 
or night shift will be paid an additional $1.65 per hour for 
the normal hours of work on the Monday to Friday shifts. 
This rate will be adjusted in accordance with any percentage 
movement in the Level 4 wage rate and rounded to the 
nearest five cents. 

No shift allowance will be payable where the hours 
worked incur a penalty payment. 

10.—Wages. 
(1) An employee shall be employed in the level relevant 

to the duties performed and classification appointed and 
shall be paid the rates as provided in subclause (2) of this 
clause and such rates will be subject to change in accordance 
with any decision to increase wage rates by the State Wage 
Case or successor to the State Wage Case. 

(2) (a) Wage Rates 
Base Rate Relativity 

Level 1 
Level 2 
Level 3 
Level 4 
Level 5 
Level 6 
Level 7 
Level 8 

333.80 
354.60 
375.50 
396.30 
417.20 
438.10 
458.90 
479.80 

(b) An employee who has undertaken the appropriate 
training and who is accredited as competent to 
perform the tasks of a higher level than the 
employee's current grade will be paid an addi- 
tional allowance of $10.00 per week. 

This allowance will be paid during paid leave 
but will not be subject to overtime payment or to 
penalty additions. 

(c) An employee who is required to perform the work 
of a higher level on a temporary basis, will be paid 
at that higher level for the time so engaged 
provided it is in excess of one complete shift. 

(d) An employee undertaking on the job training in a 
level higher than the employee's grade will not be 
entitled to any adjustment in the rate of pay. 

(e) Leading Hands (per week) $ 
In charge of 3—10 other employees— 14.90 
an extra 
In charge of 11—20 other employees— 22.40 
an extra 
In charge of over 20 other employees— 29.10 
an extra 

(0 Junior Rates—a person under the age of nineteen 
may be employed as a Junior and paid the 
following percentage of the grade rate for which 
he/she is employed. 
Under 16 years of age 40% 
16 to under 17 years of age 50% 
17 to under 18 years of age 60% 
18 to under 19 years of age 80% 

(g) Persons employed in bush or logging operations 
excluding log truck drivers shall receive an 
allowance of 35 cents per hour for each hour 
worked. 

(h) Persons employed in or in the immediate vicinity 
of sawmills including log truck drivers should 
receive an allowance of 23 cents per hour for each 
hour worked. 

(i) Apprentice Rates 
(i) Apprentices shall receive the following per- 

centage of the level 5 base rate and other 
allowances. 
First Year 50% 
Second Year 60% 
Third Year 75% 
Fourth Year 90% 

(ii) The minimum wage for an apprentice over 
the age of 20 years shall be the level 1 base 
rate. 

(j) Certificate of Timber Technology 
A person who holds a TAFE Certificate of 

Timber Technology and is being paid at level 4 
or below shall receive an allowance of $10 per 
week. 

This allowance will be paid during paid leave 
but will not be subject to overtime payment or to 
penalty additions. 

(3) Classifications and Job Levels 
(a) Timber Worker Level 1 

This is the entry level within the industry other 
than for an apprenticeship/traineeship. 

Employees may spend up to 3 months at this 
level whilst undergoing appropriate training and 
industry experience so as to enable the employee 
to competently perform work at the grade two 
level or higher. 

Typical tasks performed on entry and whilst 
training at this level: 

Millhand 
Yardhand 
Stack Stripping 
Stack Building 
Sorting Table Hand 
Mill Cleaner 
Cleaner Painter (Priming) 
Logyard Hand 
Laboratory Assistant (Diamond Mill) 

(b) Timber Worker—Level 2 
An employee who has completed up to 3 

months appropriate training at Level 1 so as to 
enable the employee to competently perform work 
within the scope of this level. 

An employee at this level performs work above 
and beyond the skills of a Level 1 employee to the 
level of their training and competence. 
2.1 Works under direct supervision either individ- 
ually or in a team environment 
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2.2 Understands and undertakes basic quality 
control/assurance procedures including the ability 
to recognise basic quality deviations/faults 
2.3 Understands and utilises basic process control 
procedures 
2.4 Assists in the provision of on-the-job training 
2.5 Sorting, stacking, tallying and binding of 
materials 
2.6 Uses selected hand tools 
2.7 Preparation of timber orders 
2.8 Racking of timber (manually or mechanically) 
2.9 Operate docking and trim saws to eliminate 
defects 
2.10 Operate and maintain a chainsaw 
2.11 Tailing Out 
2.12 Operate manual and motorised transfer 
equipment 
2.13 Operate traverse machine 
2.14 Operates waste chipper/hogger 
2.15 Measures logs and records dimensions 
Promotional Criteria 

An employee remains at this level until they are 
capable of effectively performing, through assess- 
ment or appropriate certification, the tasks re- 
quired of this function so as to enable them to 
progress to the next level as a position becomes 
available. 
Typical Classifications at Level 2 
Mill 
Log Measurer 
Swamper 
Unscrambler 
Docker Operator 
Chipper Operator 
No 4 Bench Tailer Out 
Stack Stripper (1) 
Stacker (1) 
Mill Cleaner 
Watchperson 
Staining 
Standing 
Varnishing 
Processing and Preservation 
Swamper 
Machine Operators Assistant 
Docker Operator 
Forest Harvesting 
Chainsaw Operator (1) 
Trainee Faller 
Swamper 
Trainee Machine Operator 

(c) Timber Worker—-Level 3 
An employee who has successfully completed 

appropriate training so as to enable the employee 
to perform work competently within the scope of 
this level. 

An employee at this level performs work above 
and beyond the skills of an employee at Level 2 
and to the level of their training. 
3.1 Is responsible for the quality of his/her own 
work subject to routine supervision 
3.2 Works under routine supervision either indi- 
vidually or in a team environment 
3.3 Exercises discretion within his/her level of 
competence and training 
3.4 Operates flexibly between work stations and 
machines 
3.5 Assists in the provision of on-the-job training 

Indicative of the tasks which an employee may 
perform at this level are the following— 
3.6 Operates and maintains mechanical stacking 
and sorting equipment 

3.7 Operates and maintains debarking equipment 
3.8 Demonstrates basic keyboard skills 
3.9 Weighs and records loads of timber 
3.10 Controls the flow of materials through the 
mill 
3.11 Operates, resets and maintains planing 
machines, optimising docker and finger jointer 
3.12 Operates recovery bench, breaking down rig 
(no sizing mode), bench controls 
3.13 Operates and maintains drilling machines, 
static press, snatcher, tilt hoist 
3.14 Operates and maintains chipping machines 
3.15 Assists breaking down sawyer 
3.16 Sets up and operates a range of pre-set wood 
machines (restricted cutter saw access) 
3.17 Setting up single multi-rip saws, band resaw 
and circular saws 
3.18 Operates a number 4 saw bench 
3.19 Grades timber 
3.20 Grading round poles and peeling posts for 
preservation 
Promotional Criteria 

An employee remains at this level until they are 
capable of effectively performing, through assess- 
ment or appropriate certification, the tasks re- 
quired of this function so as to enable them to 
progress to the next level as a position becomes 
available. 
Typical Classifications at Level 3 
Mill 

Log Quality Assessor 
Chainsaw Operator 
Debarker Operator (Milling Operations) 
Tailerout (No 1, 2 & 3 Benches) 
Responsible Person at Docker 
Chipper Operator (Including Knives) 
Flitch Controller 
Trim Saws 1 & 2 
Deck Runner (Diamond Mill) 
Screen Operator (Chip Mill) 
No 4 Saw Bench Operator 
Trainee Saw Bench Operator 
Plastic Wrapping Machine Operator 
Chip Tester 
Stack Stripper (2) 
Stacker (2) 
Headrig Operators Assistant 
Assembling 
Machining Other than a Tradesperson 
Processing and Preservation 
Grades 
Docker/Grader 
Tractor Driver 
Forklift (1) 
Chipper Knife Grinder 
Grinder 
Forklift/Tallyperson 
Tallyperson (1) 
Pine Pole Tally person/Grader 
Kiln Trolley Operator 
Forest Harvesting 
Roller Operator 
Chainsaw Operator (2) 
Maintenance 
Saw Filing 
Knife Grinder 
Millwrights Assistant 
Mill Greaser 

(d) Timber Worker—Level 4 
An employee who has completed appropriate 

training so as to enable the employee to perform 
work within the scope of this level. 



An employee at this level performs work above 
and beyond the skills of an employee at Level 3 
and to the level of their training. 
4.1 Works from complex instructions and proce- 
dures. 
4.2 Assists in provision of on-the-job training. 
4.3 Co-ordinates work in a team environment or 
works individually under general supervision. 
4.4 Is responsible for assuring the quality of their 
own work. 

Indicative of the tasks which an employee may 
perform at this level are the following— 
4.5 Maintains and fault finds on plant and 
equipment (including lubrication). 
4.6 Maintains mill buildings. 
4.7 Operation of mobile equipment to a level 
higher than Level 3 (multi-skilled operator-loader, 
forklift, crane). 
4.8 Demonstrates intermediate keyboard skills. 
4.9 Operates twin edgers, single and double 
handsaws, bench saw cutting to size. 
4.10 Undertakes Primary conversion of logs (no 
sizing). 
4.11 Sharpening saws (tensioning). 
4.12 Responsible for kiln/boiler operations. 
4.13 Analyse log moisture content and select 
preservation method. 
4.14 Prepare preservation solution and appropriate 
paperwork. 
4.15 Load/unload the preservation cylinder and 
monitor for faulty operation. 
Promotional Criteria 

An employee remains at this level until they are 
capable of effectively performing, through assess- 
ment or appropriate certification, the tasks re- 
quired of this function so as to enable them to 
progress to the next level as a position becomes 
available. 
Typical Classifications at Level 4 

Loader Driver (1) 
No 1, 2 & 3 Saw Bench Operator 
Timber Machine Operator 
Cabin Operator (Diamond Mill) 
Tallyperson (Orders) 
Crane Driver 
Forklift Operator (2) 
Multi Saw Operator (1) 
Security Train Unloader 
Rail Truck Loader 
Processing & Preservation 
Kiln Operator 
Forklift Operator (2) 
Stock/Warehouse Controller 
Tallyperson (2) 
Timber Machine Operator 
Pine Pole Debarker Operator 
Grecon Docker Operator (MPC) 
Forest Harvesting 
Forwarder Operator 
Boomarm Loader Operator 
F.E. Loader Operator (1) 
Faller Hardwood (1) 
Faller Pine 
Skidder Operator 
Grader Operator 
Harvester (1) Pine 
Log Quality Controller 
Maintenance 
Saw Sharpener 

(e) Timber Worker—Level 5 
Part 1 Timber Tradesperson 
A Timber Tradesperson Level 5 is an employee 

who holds a Trades Certificate or Tradesperson 
Rights Certificate or equivalent qualification as 
a— 

Timber Tradesperson—Machine Wood- 
worker 
Timber Tradesperson—Saw Doctor 
Timber Tradesperson—Millwright 
Timber Tradesperson—Carpenter & Joiner 
Timber Tradesperson—Cabinet maker 

and is able to exercise the skills and knowledge 
of that trade. 

A Timber Tradesperson works above and 
beyond an employee at Level 4 and to the level 
of his/her competence and training— 
5.1 Understands and applies quality control 
techniques 
5.2 Exercises good interpersonal and communica- 
tion skills 
5.3 Exercises keyboard skills at a level higher than 
level 4 
5.4 Exercises discretion within the scope of this 
grade 
5.5 Performs work under limited supervision 
either individually or in a team environment 
5.6 Operates all lifting equipment incidental to 
his/her work 
5.7 Performs non-trade tasks included in his/her 
work 
5.8 Performs work which, while primarily involv- 
ing the skills of the employee's trade, is incidental 
or peripheral to the primary task and facilitates the 
completion of the whole task. Such incidental or 
peripheral work would not require additional 
formal technical training. 
5.9 Able to inspect products and/or materials for 
conformity with established operational standards 
Promotional Criteria 

An employee remains at this level until they are 
capable of effectively performing, through assess- 
ment or appropriate certification, the tasks re- 
quired of this function so as to enable them to 
progress to the next level as a position becomes 
available. 

Part 2 Timber Worker 
A Timber Worker Level 5 is an employee who 

applies the skills acquired through the successful 
completion of a trade acquired through the 
successful completion of a trade certificate level 
qualification in timber processing or kiln opera- 
tion or who is required to perform on an equivalent 
level of competency developed through industry 
experience. 

A Timber Worker employee works above and 
beyond an employee at Level 4 and to the level 
of his/her competence and training— 
5.10 Understands and applies quality control 
techniques 
5.11 Exercises above average interpersonal and 
communication skills 
5.12 Exercises keyboard skills at a level higher 
than Level 4 
5.13 Exercises discretion within the scope of this 
grade 
5.14 Performs work under general supervision 
either individually or in a team environment 
5.15 Able to inspect products and/or materials for 
conformity with established operational standards 
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Indicative of the tasks which an employee at 
this level may perform are the following— 
5.16 Operates a breaking down rig (primary 
conversion with sizing) 
5.17 Hardens/tempers/beats out saws 
Promotional Criteria 

An employee remains at this level until they are 
capable of effectively performing, through assess- 
ment or appropriate certification, the tasks re- 
quired of this function so as to enable them to 
progress to the next level as a position becomes 
available. 
Typical Classifications at Level 5 
Mill 
Headrig Operator (1) 
Multi-Saw Operator (2) 
Logline Controller (Diamond Mill) 
Processing & Preservation 
Machine Woodworker 
Engine Driver 
Carpenter & Joiner (1) 
Pine Pole Treatment Plant Operator 
Maintenance 
Saw Doctor (1) 
Millwright (1) 
Carpenter (1) 
Forest Harvesting 
Faller Hardwood (2) 
Harvester (2) 
Feller Buncher Operator 
Dozer Operator 
F.E. Loader Operator (2) 

(f) Timber Worker—Level 6 
A Timber Worker Level 6 will be appointed as 

such into positions in which they are required to 
utilize skills and competencies gained through a 
post-trade qualification or equivalent skills and 
competencies developed through industry experi- 
ence and accreditation. 

For example, a Saw Doctor tradesperson who 
has completed post-trade training in the mainte- 
nance of high tension saws and stellite tipping or 
a Machine woodworking tradesperson who has 
completed an appropriate post-trade course in 
CMC and PLC machinery operation and CAD 
design systems or a Millwright tradesperson, who 
has completed post-trade training in hydraulics. 

A Timber Worker Level 6 works above and 
beyond a Timber Worker at Level 5 and to then- 
level of training and competence— 
6.1 Exercises the skills attained through satisfac- 
tory completion of the training prescribed for this 
classification subject to the standards of this 
Agreement 
6.2 Exercises discretion within the scope of this 
level 
6.3 Works under general supervision either indi- 
vidually or in a team environment 
6.4 Understands and implements quality control 
techniques 
6.5 Provides trade guidance and assistance as part 
of a work team 
6.6 Exercises trade skills relevant to the specific 
requirements of the enterprise at a level higher 
than Timber Worker Level 5 
6.7 Supervision and training of employees as 
required 
Typical Classifications at Level 6 
Mill 
Headrig Operator (2) 
Logline Controller (2) (Mobile) 
Processing 

Machine Woodworker (2) 
Carpenter & Joiner (2) 
Maintenance 
Saw Doctor (2) 
Millwright (2) 
Carpenter (2) 

(g) Timber Worker—Level 7 
A Timber Worker Level 7 will be appointed as 

such into positions in which they are required to 
utilize skills and competencies gained through 
post-trade qualifications or equivalent skills and 
competencies developed through industry experi- 
ence and accreditation. 

For example, a Saw Doctor tradesperson who 
has been appointed at Level 6, but is required to 
further utilize his/her skills in saw tooth profile 
development and is competently able to diagnose 
saw cutting problems in the mill environment. 
Typical Classifications at Level 7 
Maintenance 
Saw Doctor (3) 
Timber Worker-Road Transport Operator Wage 
Rates 
1.1 Wage Rates 

Base Relativity 
Rate % 

Level 1 395.10 94.7 
Level 2 410.10 98.3 
Level 3 417.20 100.0 
Level 4 430.10 103.1 
Level 5 445.20 106.7 
1.2 An employee who is required to perform the 
work of a higher level on a temporary basis, will 
be paid at that higher level for the time so engaged 
provided it is in excess of two hours. 
1.3 An employee undertaking on the job training 
in a level higher than the employee's grade will 
not be entitled to any adjustment in the rate of pay. 
1.4 Junior Rates—a person under the age of 
nineteen may be employed as a Junior and paid the 
following percentage of the grade rate for which 
he/she is employed. 

Under 16 years of age 40% 
16 to under 17 years of age 50% 
17 to under 18 years of age 60% 
18 to under 19 years of age 70% 

1.5 (a) Persons employed in bush or logging 
operations excluding log truck drivers 
shall receive an allowance of 35 cents 
per hour for each hour worked, 

(b) Persons employed in or in the immedi- 
ate vicinity of sawmills including log 
truck drivers will receive an allowance 
of 23 cents per hour for each hour 
worked. 

1.6 Certificate of Timber Technology 
A person who holds a TAFE Certificate of 

Timber Technology and is being paid at 
Level 2 or below shall receive an allowance 
of $10 per week. 

This allowance will be paid during paid 
leave but will not be subject to overtime 
payment or to penalty additions. 

Classifications and Job Levels 
Timber Worker—Road Transport Operator Level 
1 
Driver of a rigid vehicle with up to four axles and 
gross combined mass equal to or less than 22.4 
tonnes. 
Timber Worker—Road Transport Operator Level 
2 
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Driver of a rigid vehicle and heavy trailer 
combination with more than three axles and gross 
combined mass greater than 22.4 tonnes. 
Driver of an articulated vehicle with a gross 
combined mass up to and including 50 tonnes. 
Timber Worker—Road Transport Operator Level 
3 
Driver of an articulated vehicle on highway 
exceeding 50 tonnes gross combined mass and up 
to and including 65 tonnes gross combined mass. 
Timber Transport Worker Level 4 
Driver of an articulated vehicle off highway 
exceeding 50 tonnes gross combined mass and up 
to and including 70 tonnes gross combined mass. 
Driver of an articulated vehicle on highway 
exceeding 65 tonnes gross combined mass and up 
to and including 77 tonnes gross combined mass. 
Timber Transport Worker Level 5 
Driver of an articulated vehicle off highway with 
a gross combined mass exceeding 70 tonnes. 

11.—Overtime. 
(1) The workplace manager in conjunction with the 

Consultative Committee will determine how overtime will 
be worked and compensated for. Where no determination to 
the contrary has been made all overtime worked Monday to 
Saturday shall be paid at time and one half for the first two 
hours and double time thereafter. All overtime worked on 
Sundays shall be paid at double time. All time worked on 
the agreed public holiday shall be paid at double time and 
one half including the payment for the holiday hours. 

(2) When an employee is required to work overtime of 
more than two hours after the agreed ordinary hours and has 
not been notified the previous day or earlier, of the 
requirement to work overtime, or the overtime has been 
cancelled and the employee has provided meal/meals, the 
employee will be paid $6.00 for the first meal and $6.00 for 
the second and subsequent meals. 

(3) Meal money will not be paid to an employee living 
in the same locality as their place of employment, who can 
reasonably return home for a meal. 

12.—Payment of Wages. 
By majority agreement at a particular worksite or 

location, changes in the frequency of payment of wages may 
be instituted through the Consultative Committee process to 
achieve fortnightly or monthly pay intervals. 

Provided that, if monthly pays are to be introduced at any 
location, one half a month's ordinary time wages shall be 
paid in advance. 

Where no agreement exists to the contrary an employee 
shall be paid weekly. Unless the workplace manager agrees, 
no employee shall revert back to weekly pay once paid 
fortnightly or monthly. All payments will be made by funds 
transfer into the employees nominated bank, building 
society or credit union account. 

Where a pay day falls on a public holiday or weekend an 
employee's pay shall be made available on the preceding 
bank opening day. 

13.—Piece Work and Payment by Results. 
The Company may make a contract with an employee or 

group of employees for payment by results or by piecework. 
Any such contract shall be written down and be inserted as 
an appendix to this Agreement. 

14.—Public Holidays. 
Each employee will be entitled to paid leave for such 

public holidays as gazetted from time to time by the Western 
Australian Government. 

The workplace manager in conjunction with the Consulta- 
tive Committee may determine when public holidays shall 
be worked or taken by employees at that workplace. 

15.—Sick Leave. 
(1) An employee will be paid sick leave, provided a 

certificate from a doctor declaring the employee unfit for 
work is supplied to the workplace manager. 

(2) Where an employee does not have access to a resident 
doctor in their home town, for minor illness, a certificate 
from the Sister-in-Charge of the First Aid Post/Medical 
Centre will be acceptable. 

(3) At the workplace manager's discretion an employee 
may be paid for an absence due to a minor illness or injury 
without the employee supplying a doctor's certificate. 

16.—Long Service Leave. 
(1) Long Service Leave shall be as per the provisions of 

the Western Australian Government Gazette Vol 71 page 1 
(71 WAIG 1) and will apply to all employees covered by 
this agreement. 

(2) An employee will be able to take pro rata accumulated 
long service leave after 7 years service. 

17.—Compassionate/Bereavement/Special Leave. 
An employee may be granted paid compassionate, 

bereavement or special leave at the workplace manager's 
discretion. 

18.—Parental Leave. 
Subject to the terms of this clause employees are entitled 

to maternity, paternity and adoption leave and to work 
part-time in connection with the birth or adoption of a child. 

PART A—Maternity Leave. 
(1) Nature of Leave 

Maternity leave is unpaid leave. 
(2) Definitions 

For the purpose of Part A—Maternity Leave: 
(a) "Employee" includes a part-time employee but 

does not include an employee engaged upon 
casual or seasonal work. 

(b) "Paternity leave" means leave of the type 
provided for in Part (B)—Paternity Leave of this 
clause whether prescribed in an award or other- 
wise. 

(c) "Child" means a child of the employee under the 
age of one year. 

(d) "Spouse" includes a de facto or a former spouse. 
(e) "Continuous service" means service under an 

unbroken contract of employment and includes: 
(i) any period of leave taken in accordance with 

this clause; 
(ii) any period of part-time employment worked 

in accordance with this clause; or 
(iii) any period of leave or absence authorised by 

the employer or by this agreement. 
(3) Eligibility for Maternity Leave 

(a) An employee who becomes pregnant, upon pro- 
duction to her employer of the certificate required 
by subclause (4) hereof, shall be entitled to a 
period of up to 52 weeks maternity leave provided 
that such leave shall not extend beyond the child's 
first birthday. This entitlement shall be reduced by 
any period of paternity leave taken by the 
employee's spouse in relation to the same child 
and apart from paternity leave of up to one week 
at the time of confinement shall not be taken 
concurrently with paternity leave. 

Subject to subclauses (6) and (9) hereof the 
period of maternity leave shall be unbroken and 
shall, immediately following confinement, in- 
clude a period of six weeks compulsory leave. 

The employee must have had at least 12 months 
continuous service with that employer immedi- 
ately preceding the date upon which she proceeds 
upon such leave. 

(4) Certification 
At the time specified in subclause (5) the employee must 

produce to her employer: 
(a) a certificate from a registered medical practitioner 

stating that she is pregnant and the expected date 
of confinement; 
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(b) a statutory declaration stating particulars of any 
period of paternity leave sought or taken by her 
spouse and that for the period of maternity leave 
she will not engage in any conduct inconsistent 
with her contract of employment. 

(5) Notice Requirements 
(a) An employee shall, not less than ten weeks prior 

to the presumed date of confinement, produce to 
her employer the certificate referred to in para- 
graph (4)(a). 

(b) An employee shall give not less than four weeks 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave 
stating the period of leave to be taken and shall, 
at the same time, produce to her employer the 
statutory declaration referred to in paragraph 
(4)(b). 

(c) An employee by not less than 14 days notice in 
writing to the employee may require her to 
commence maternity leave at any time within the 
six weeks immediately prior to her presumed date 
of confinement. 

(d) An employee shall not be in breach of this clause 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (b) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(6) Transfer to a Safe Job 
Where, in the opinion of a registered medical practitioner, 

illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee make it 
inadvisable for the employee to continue at her present 
work, the employee shall if her employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a registered 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (10), (11), (12) and (13) 
hereof. 

(7) Variation of Period of Maternity Leave 
(a) Provided the maximum period of maternity leave 

does not exceed the period to which the employee 
is entitled under subclause (3) hereof: 

(i) the period of maternity leave may be length- 
ened once only by the employee giving not 
less than 14 days notice in writing stating the 
period by which the leave is to be lengthened; 

(ii) the period may be further lengthened by 
agreement between the employer and the 
employee. 

(b) The period of maternity leave may, with the 
consent of the employer, be shortened by the 
employee giving not less than 14 days notice in 
writing stating the period by which the leave is to 
be shortened. 

(8) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(9) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then: 

08406-2 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a registered medical practitioner 
certifies as necessary before her return to 
work; or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a 
registered medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a registered 
medical practitioner certifies as necessary before 
her return to work, provided that the aggregate of 
paid sick leave, special maternity leave and 
maternity leave shall not exceed the period to 
which the employee is entitled under subclause (3) 
hereof. 

(c) For the purposes of subclauses (10), (11) and (12) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (6) 
hereof, to the position she held immediately 
before such transfer. 

Where such position no longer exists but there 
are other positions available which the employee 
is qualified for and is capable of performing she 
shall be entitled to a position as nearly comparable 
in status and pay to that of her former position. 

(10) Maternity Leave and Other Leave Entitlements 
(a) Provided the aggregate of any leave, including 

leave taken under Part A—Maternity Leave of this 
clause, does not exceed the period to which the 
employee is entitled under subclause (3) hereof, 
an employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave) shall not be available to an employee during 
her absence on maternity leave. 

(11) Effect of Maternity Leave on Employment 
Subject of this Part A—Maternity Leave of this clause, 

notwithstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(12) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
agreement. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(13) Return to Work after Maternity Leave 
(a) An employee shall confirm her intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 
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(b) An employee, upon returning to work after 
maternity leave or the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (6) of this clause, to the 
position which she held immediately before such 
transfer or in relation to an employee who has 
worked part-time during the pregnancy the posi- 
tion she held immediately before commencing 
such part-time work. 

Where such position no longer exists but there 
are other positions available for which the 
employee is qualified for and is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and pay to that of her 
former position. 

(14) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee the employer shall inform that person of 
the temporary nature of the employment and of the 
rights of the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under Part A—Maternity Leave of this 
clause, the employer shall inform that person of 
the temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Nothing in this subclause shall be construed as 
requiring an employer to engage a replacement 
employee. 

PART B—Paternity Leave. 
(1) Nature of Leave 
Paternity leave is unpaid leave. 
(2) Definitions 
For the purposes of Part B—Paternity Leave: 

(a) "Employee" includes a part-time employee but 
does not include an employee engaged upon 
casual or seasonal work. 

(b) "Maternity leave" means leave of the type 
provided for in Part (A)—Maternity Leave of this 
clause (and includes special maternity leave) 
whether prescribed in an award or otherwise. 

(c) "Child" means a child of the employee or the 
employee's spouse under the age of one year. 

(d) "Spouse" includes a de facto or a former spouse. 
(e) "Primary care-giver" means a person who as- 

sumes the principal role of providing care and 
attention to a child. 

(f) "Continuous service" means service under an 
unbroken contract of employment and includes: 

(i) any period of leave taken in accordance with 
this clause, 

(ii) any period of part-time employment worked 
in accordance with this clause, or 

(iii) any period of leave or absence authorised by 
the employer or by the agreement. 

(3) Eligibility for Paternity Leave 
A male employee, upon production to his employer of the 

certificate required by subclause (4), shall be entitled to one 
or two periods of paternity leave, the total of which shall not 
exceed 52 weeks, in the following circumstances: 

(a) An unbroken period of up to one week at the time 
of confinement of his spouse; 

(b) A further unbroken period of up to 51 weeks in 
order to be the primary care-giver of a child 
provided that such leave shall not extend beyond 

the child's first birthday. This entitlement shall be 
reduced by any period of maternity leave taken by 
the employee's spouse and shall not be taken 
concurrently with that maternity leave. 

The employee must have had at least 12 months 
continuous service with that employer immediately 
preceding the date upon which he proceeds upon either 
period of leave. 

(4) Certification 
At the time specified in subclause (5) the employee must 

produce to his employer: 
(a) A certificate from a registered medical practitio- 

ner which names his spouse, states that she is 
pregnant and the expected date of confinement or 
states the date on which the birth took place; 

(b) In relation to any period to be taken under 
paragraph (3)(b) hereof, a statutory declaration 
stating: 

(i) he will take that period of paternity leave to 
become the primary care-giver of a child; 

(ii) particulars of any period of maternity leave 
sought or taken by his spouse; and 

(iii) for the period of paternity leave he will not 
engage in any conduct inconsistent with his 
contract of employment. 

(5) Notice Requirements 
(a) The employee shall, not less than ten weeks prior 

to each proposed period of leave, give the 
employer notice in writing stating the dates on 
which he proposes to start and finish the period or 
periods of leave and produce the certificate and 
statutory declaration required in subclause (4) 
hereof. 

(b) The employee shall not be in breach of this clause 
as a consequence of failure to give the notice 
required in paragraph (a) hereof if such failure is 
due to: 

(i) the birth occurring earlier than the expected 
date; or 

(ii) the death of the mother of the child; or 
(iii) other compelling circumstances. 

(c) The employee shall immediately notify his em- 
ployer of any change in the information provided 
pursuant to subclause (4) hereof. 

(6) Variation of Period of Paternity Leave 
(a) Provided the maximum period of paternity leave 

does not exceed the period to which the employee 
is entitled under subclause (3) hereof: 

(i) the period of paternity leave provided by 
paragraph (3)(b) may be lengthened once 
only by the employee giving not less than 14 
days notice in writing stating the period by 
which the leave is to be lengthened; 

(ii) the period may be further lengthened by 
agreement between the employer and the 
employee. 

(b) The period of paternity leave taken under para- 
graph (3)(b) hereof may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days notice in writing stating the 
period by which the leave is to be shortened. 

(7) Cancellation of Paternity Leave 
Paternity leave, applied for under paragraph (3)(b) hereof 

but not commenced, shall be cancelled when the pregnancy 
of the employee's spouse terminates other than by the birth 
of a living child. 

(8) Paternity Leave and Other Leave Entitlements 
(a) Provided the aggregate of any leave, including 

leave taken under Part B—Paternity Leave of this 
clause, does not exceed the period to which the 
employee is entitled under subclause (3) hereof, 
an employee may, in lieu of or in conjunction with 
paternity leave, take any annual leave or long 



72 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2 »5 

service leave or any part thereof to which he is 
entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during his absence on paternity leave. 

(9) Effect of Paternity Leave on Employment 
Subject to Part B—Paternity Leave of this clause, 

notwithstanding any award or other provision to the 
contrary, absence on paternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(10) Termination of Employment 
(a) An employee on paternity leave may terminate his 

employment at any time during the period of leave 
by notice given in accordance with this agreement. 

(b) An employer shall not terminate the employment 
of an employee on the ground of his absence on 
paternity leave, but otherwise the rights of an 
employer in relation to termination of employ- 
ment are not hereby affected. 

(11) Return to Work after Paternity Leave 
(a) An employee shall confirm his intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of the period of paternity leave 
provided by paragraph (3)(b) hereof. 

(b) An employee, upon returning to work after 
paternity leave or the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which he held immediately before 
proceeding on paternity leave, or in relation to an 
employee who has worked part-time under this 
clause to the position he held immediately before 
commencing such part-time work. 

Where such positions no longer exists but there 
are other positions available which the employee 
is qualified for and is capable of performing, he 
shall be entitled to a position as nearly comparable 
in status and pay to that of his former position. 

(12) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on paternity leave. 

(b) Before an employer engages a replacement em- 
ployee the employer shall inform that person of 
the temporary nature of the employment and of the 
rights of the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising his 
rights under Part B—Paternity Leave of this 
clause, the employer shall inform that person of 
the temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Nothing in Part B—Paternity Leave of this clause 
shall be construed as requiring an employer to 
engage a replacement employee. 

PART C—Adoption Leave. 
(1) Nature of leave 
Adoption leave is unpaid leave. 
(2) Definitions 
For the purposes of Part C—Adoption Leave: 

(a) "Employee" includes a part-time employee but 
does not include an employee engaged upon 
casual or seasonal work. 

(b) "Child" means a person under the age of five 
years who is placed with- the employee for the 
purposes of adoption, other than a child or 
step-child of the employee or of the spouse of the 
employee or a child who has previously lived 

continuously with the employee for a period of six 
months or more. 

(c) "Relative adoption" occurs where a child, as 
defined, is adopted by a grandparent, brother, 
sister, aunt or uncle (whether of die whole blood 
or half blood or by marriage). 

(d) "Primary care-giver" means a person who as- 
sumes the principal role of providing care and 
attention to a child. 

(e) "Spouse" includes a de facto spouse. 
(f) "Continuous service" means service under an 

unbroken contract of employment and includes: 
(i) any period of leave taken in accordance with 

this clause, 
(ii) any period of part-time employment worked 

in accordance with this clause, or 
(iii) any period of leave or absence authorised by 

the employer or by the agreement. 
(3) Eligibility 
An employee, upon production to the employer of the 

documentation required by subclause (4) hereof shall be 
entitled to one or two periods of adoption leave, the total of 
which shall not exceed 52 weeks, in the following 
circumstances: 

(a) An unbroken period of up to three weeks at the 
time of the placement of the child. 

(b) An unbroken period of up to 52 weeks from the 
time of its placement in order to be the primary 
care-giver of the child. This leave shall not extend 
beyond one year after the placement of the child 
and shall not be taken concurrently with adoption 
leave taken by the employee's spouse in relation 
to the same child. This entitlement of up to 52 
weeks shall be reduced by: 

(i) any period of leave taken pursuant to 
paragraph (a) hereof; and 

(ii) the aggregate of any periods of adoption 
leave taken or to be taken by the employee's 
spouse. 

The employee must have had at least 12 
months continuous service with that em- 
ployer immediately preceding the date upon 
which he or she proceeds upon such leave in 
either case. 

(4) Certification 
Before taking adoption leave the employee must produce 

to the employer: 
(a) (i) a statement from an adoption agency or other 

appropriate body of the presumed date of 
placement of the child with the employee for 
adoption purposes; or 

(ii) a statement from the appropriate government 
authority confirming that the employee is to 
have custody of the child pending application 
for an adoption order. 

(b) In relation to any period to be taken under 
paragraph (3)(b) hereof, a statutory declaration 
stating: 

(i) the employee is seeking adoption leave to 
become the primary care-giver of the child; 

(ii) particulars of any period of adoption leave 
sought or taken by the employee's spouse; 
and 

(iii) for the period of adoption leave the employee 
will not engage in any conduct inconsistent 
with his or her contract of employment. 

(5) Notice Requirements 
(a) Upon receiving notice of approval for adoption 

purposes, an employee shall notify the employer 
of such approval and within two months of such 
approval shall further notify the employer of the 
period or periods of adoption leave the employee 
proposes to take. In the case of a relative adoption 
the employee shall notify as aforesaid upon 



deciding to take a child into custody pending an 
application for an adoption order. 

(b) An employee who commences employment with 
an employer after the date of approval for adoption 
purposes shall notify the employer thereof upon 
commencing employment and of the period or 
periods of adoption leave which the employee 
proposes to take. Provided that such employee 
shall not be entitled to adoption leave unless the 
employee has not less than 12 months continuous 
service with that employer immediately preceding 
the date upon which he or she proceeds upon such 
leave. 

(c) An employee shall, as soon as the employee is 
aware of the presumed date of placement of a child 
for adoption purposes but not later than 14 days 
before such placement, give notice in writing to 
the employer of such date, and of the date of the 
commencement of any period of leave to be taken 
under paragraph (3)(a) hereof. 

(d) An employee shall, ten weeks before the proposed 
date of commencing any leave to be taken under 
paragraph (3)(b) hereof give notice in writing to 
the employer of the date of commencing leave and 
the period of leave to be taken. 

(e) An employee shall not be in breach of this clause, 
as a consequence of failure to give the stipulated 
period of notice if in accordance with paragraphs 
(c) and (d) hereof if such failure is occasioned by 
the requirement of an adoption agency to accept 
earlier or later placement of a child, the death of 
the spouse or other compelling circumstances. 

(6) Variation of Period of Adoption Leave 
(a) Provided the maximum period of adoption leave 

does not exceed the period to which the employee 
is entitled under subclause (3) hereof: 

(i) the period of leave taken under paragraph 
(3)(b) hereof may be lengthened once only by 
the employee giving not less than 14 days 
notice in writing stating the period by which 
the leave is to be lengthened; 

(ii) the period may be further lengthened by 
agreement between the employer and em- 
ployee. 

(b) The period of adoption leave taken under para- 
graph (3)(b) hereof may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days notice in writing stating the 
period by which the leave is to be shortened. 

(7) Cancellation of Adoption Leave 
(a) Adoption leave, applied for but not commenced, 

shall be cancelled should the placement of the 
child not proceed. 

(b) Where the placement of a child for adoption 
purposes with an employee then on adoption leave 
does not proceed or continue, the employee shall 
notify the employer forthwith and the employer 
shall nominate a time not exceeding four weeks 
from receipt of notification for the employee's 
resumption of work. 

(8) Special Leave 
The employer shall grant to any employee who is seeking 

to adopt a child, such unpaid leave not exceeding two days, 
as is required by the employee to attend any compulsory 
interviews or examinations as are necessary as part of the 
adoption procedure. Where paid leave is available to the 
employee the employer may require the employee to take 
such leave in lieu of special leave. 

(9) Adoption Leave and Other Entitlements 
(a) Provided the aggregate of any leave, including 

leave taken under Part C—Adoption Leave of this 
clause, does not exceed the period to which the 
employee is entitled under subclause (3) hereof, 
an employee may, in lieu of or in conjunction with 
adoption leave, take any annual leave or long 

service leave or any part thereof to which he or she 
is entitled. 

(b) Paid sick leave or other paid authorised award 
absence (excluding annual leave or long service 
leave) shall not be available to an employee during 
the employee's absence on adoption leave. 

(10) Effect of Adoption Leave on Employment 
Subject to Part C—Adoption Leave of this clause, 

notwithstanding any award or other provision to the 
contrary, absence on adoption leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(11) Termination of Employment 
(a) An employee on adoption leave may terminate the 

employment at any time during the period of leave 
by notice given in accordance with this agreement. 

(b) An employer shall not terminate the employment 
of an employee on the ground of the employee's 
application to adopt a child or absence on adoption 
leave, but otherwise the rights of an employer in 
relation to termination of employment are not 
hereby affected. 

(12) Return to Work after Adoption Leave 
(a) An employee shall confirm the intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of the period of adoption leave 
provided by paragraph (3)(b) hereof. 

(b) An employee, upon returning to work after 
adoption leave shall be entitled to the position 
held immediately before proceeding on such leave 
or in relation to an employee who has worked 
part-time under this clause the position held 
immediately before commencing such part-time 
work. 

Where such position no longer exists but there 
are other positions available which the employee 
is qualified for and is capable of performing, the 
employee shall be entitled to a position as nearly 
comparable in status and pay to that of the 
employee's former position. 

(13) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on adoption leave. 

(b) Before an employer engages a replacement em- 
ployee the employer shall inform that person of 
the temporary nature of the employment and of the 
rights of the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising rights 
under Part C—Adoption Leave of this clause, the 
employer shall inform that person of the tempo- 
rary nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Nothing in Part C—Adoption Leave shall be 
construed as requiring an employer to engage a 
replacement employee. 

PART D—Part-Time Work. 
(1) Definitions 
For the purposes of Part D—Part-time Work: 

(a) "Male employee" means an employed male who 
is caring for a child bom of his spouse or a child 
placed with the employee for adoption purposes. 

(b) "Female employee" means an employed female 
who is pregnant or is caring for a child she has 
borne or a child who has been placed with her for 
adoption purposes. 

(c) "Spouse" includes a de facto spouse. 
(d) "Former position" means the position held by a 

female or male employee immediately before 
proceeding on leave or part-time employment 
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under this clause which ever first occurs or, if such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which he or she is 
capable of performing, a position as nearly 
comparable in status and pay to that of the position 
first mentioned in this definition. 

(e) "Continuous service" means service under an 
unbroken contract of employment and includes: 

(i) any period of leave taken in accordance with 
this clause, 

(ii) any period of part-time employment worked 
in accordance with this clause, or 

(iii) any period of leave or absence authorised by 
the employer or by the agreement. 

(2) Entitlement 
With the agreement of the employer: 

(a) A male employee may work part-time in one or 
more periods at any time from the date of birth of 
the child until its second birthday or, in relation 
to adoption, from the date of placement of the 
child until the second anniversary of the place- 
ment. 

(b) A female employee may work part-time in one or 
more periods while she is pregnant where part- 
time employment is, because of the pregnancy, 
necessary or desirable. 

(c) A female employee may work part-time in one or 
more periods at any time from the seventh week 
after the date of birth of the child until its second 
birthday. 

(d) In relation to adoption a female employee may 
work part-time in one or more periods at any time 
from the date of the placement of the child until 
the second anniversary of that date. 

(3) Return to Former Position 
(a) An employee who has had at least 12 months 

continuous service with an employer immediately 
before commencing part-time employment after 
the birth or placement of a child has, at the 
expiration of the period of such part-time employ- 
ment or the first period, if there is more than one, 
the right to return to his or her former position. 

(b) Nothing in paragraph (a) hereof shall prevent the 
employer from permitting the employee to return 
to his or her former position after a second or 
subsequent period of part-time employment. 

(4) Effect of Part-time Employment of Continuous 
Service 

Commencement on part-time work under this clause, and 
return from part-time work to full-time work under this 
clause, shall not break the continuity of service or 
employment. 

(5) Pro Rata Entitlements 
Subject to the provisions of Part D—Part-Time Work of 

this clause and the matters agreed to in accordance with 
subclause (8) hereof, part-time employment shall be in 
accordance with all provisions of this agreement which shall 
apply pro rata. 

(6) Transitional Arrangements—Annual Leave 
(a) An employee working part-time under Part D— 

Part-Time Work of this clause, shall be paid for 
and take any leave accrued in respect of a period 
of full-time employment, in such periods and 
manner as specified in the annual leave provisions 
of this agreement, as if the employee were 
working full-time in the class of work the 
employee was performing as a full-time employee 
immediately before commencing part-time work 
under this Part. 

(b) (i) A full-time employee shall be paid for and 
take any annual leave accrued in respect of 
a period of part-time employment under this 
clause, in such periods and manner as 

specified in this agreement, as if the em- 
ployee were working part-time in the class of 
work the employee was performing as a 
part-time employee immediately before re- 
suming full-time work. 

(ii) Provided that, by agreement between the 
employer and the employee, the period over 
which the leave is taken may be shortened to 
the extent necessary for the employee to 
receive pay at the employee's current full- 
time rate. 

(7) Transitional Arrangements—Sick Leave 
An employee working part-time under this clause shall 

have sick leave entitlements which have accrued under this 
agreement (including any entitlement accrued in respect of 
previous full-time employment) converted into hours. When 
this entitlement is used, whether as a part-time employee or 
as a full-time employee, it shall be debited for the ordinary 
hours that the employee would have worked during the 
period of absence. 

(8) Part-Time Work Agreement 
(a) Before commencing a period of part-time employ- 

ment under this Part the employee and the 
employer shall agree: 

(i) that the employee may work part-time; 
(ii) upon the hours to be worked by the em- 

ployee, the days upon which they will be 
worked and commencing times for the work; 

(iii) upon the classification applying to the work 
to be performed; and 

(iv) upon the period of part-time employment. 
(b) The terms of this agreement may be varied by 

consent. 
(c) The terms of this agreement or any variation to it 

shall be reduced to writing and retained by the 
employer. A copy of the agreement and any 
variation to it shall be provided to the employee 
by the employer. 

(d) The terms of this agreement shall apply to the 
part-time employment. 

(9) Termination of Employment 
(a) The employment of a part-time employee under 

this clause, may be terminated in accordance with 
the provisions of this agreement but may not be 
terminated by the employer because the employee 
has exercised or proposes to exercise any rights 
arising under this clause or has enjoyed or 
proposes to enjoy any benefits arising under this 
clause. 

(b) Any termination entitlements payable to an 
employee whose employment is terminated while 
working part-time under this clause, or while 
working full-time after transferring from part-time 
work under this clause, shall be calculated by 
reference to the full-time rate of pay at the time 
of termination and by regarding all service as a 
full-time employee as qualifying for a termination 
entitlement based on the period of full-time 
employment and all service as a part-time em- 
ployee on a pro rata basis. 

(10) Extension of Hours of Work 
An employer may request, but not require, an employee 

working part-time under this clause to work outside or in 
excess of the employee's ordinary hours of duty provided 
for in accordance with subclause (5) hereof. 

(11) Nature of Part-Time Work 
The work to be performed part-time need not be the work 

performed by the employee in his or her former position but 
shall be work otherwise performed under this agreement. 

(12) Inconsistent 
An employee may work part-time under this clause 

notwithstanding any other agreement provision which limits 
or restricts the circumstances in which part-time employ- 



ment may be worked or the terms upon which it may be 
worked including provisions. 

(a) limiting the number of employees who may work 
part-time; 

(b) establishing quotas as to the ratio of part-time to 
full-time employees; 

(c) prescribing a minimum or maximum number of 
hours a part-time employee may work; or 

(d) requiring consultation with, consent of or monitor- 
ing by a union; 

and such provisions do not apply to part-time 
work under this clause. 

(13) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee working 
part-time under Part D—Part-Time Work of this 
Part. 

(b) A replacement employee may be employed 
part-time. Subject to this subclause, subclauses 
(5), (6), (7), (8), (9) and (12) of this Part apply to 
the part-time employment of replacement em- 
ployee. 

(c) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform the person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(d) Unbroken service as a replacement employee shall 
be treated as continuous service for the purposes 
of paragraph (l)(e) hereof. 

(e) Nothing in Part D—Part-Time Work of this 
clause, shall be construed as requiring an em- 
ployer to engage a replacement employee. 

19.—Agreement Monitoring. 
During the term of this agreement, the Control Group will . 

meet each six months to monitor and review application of 
this agreement. The Group will be responsible for initiating 
and formulating an agreement to be developed and ratified 
to replace this Agreement on its expiry. Notwithstanding 
anything contained in this Agreement the Control Group 
may by mutual agreement with management, the employees 
and the union vary any provision contained in this 
Agreement within its term subject to ratification of the 
Western Australian Industrial Relations Commission. 

The Control Group shall consist of employee nominated 
representative from the following sections of the Company's 
operations in addition to the management and Union 
representatives. 
Milling (including Woodchip) 4 representatives 
Forest Harvesting 3 representatives 
Processing 2 representatives 
Preservation 1 representative 

20.—Consultative Committee. 
(1) A Consultative Committee will be established at each 

workplace, as provided for in subclause (2) of this clause. 
A copy of the Agenda for each Consultative Committee 
meeting shall be sent to the Union prior to the meeting being 
held. 

(2) The following is the Constitution for the establishment 
for Management/Employee Consultative Committees as 
part of the process of better co-operation between manage- 
ment and employees. 

(3) Objectives 
The objectives of the Joint Consultative Committee 

would be the maintenance and expansion of the business, 
increasing profitability, securing and hopefully expanding 
the number of jobs available, improvement in the working 
environment, in particular making work a more enjoyable 
experience through job design and training, the development 
of more effective communication between management and 
employees, improving the efficiency of the plant, making 
the most effective use of technology and facilitating the 
introduction of new technology. 

(4) Function of Consultative Committee 
The Consultative Committee will hear reports by the 

management representatives and the employee and/or union 
representative on a range of issues. From management there 
would be reports on future plans, proposals for new 
products, current and predicted market conditions, organisa- 
tional change within the company, plans for new technol- 
ogy, job training, personnel appointments, changes in 
proposals regarding company policies, the general situation 
within the industry, government policy which affects the 
industry and any other relevant material which would effect 
the well being and interest of the employees. 

The employee and/or union representative would regu- 
larly report on the attitudes of the employees, and the issues 
they wish to raise for discussion and resolution, as well as 
putting forward their own ideas. 

The aim would be to reach agreement and make 
recommendations to management, which will endeavour to 
take into account as far as possible the views of the 
employees, and the Consultative Committee's deliberations 
before making final decisions. 

(5) Structure 
The Consultative Committee will consist of a representa- 

tive number (eg 3 or 4 each) of management and elected 
employee and/or union representatives, and should meet at 
least once a month. 

(6) Quorum 
A quorum would consist of a majority of management and 

a majority of employee and/or union representatives. 
(7) Chairperson 
The Chairperson will rotate every six months between a 

management representative and an employee and/or union 
representative. 

(8) Agenda 
Suggestions for the Agenda can be made by advising the 

Chairperson prior to the meeting. 
(9) Minutes 
Minutes of the Consultative Committee shall be pub- 

lished for all employees to peruse as soon as possible after 
the scheduled meeting. 

(10) Training and Preparation Time 
It is agreed that the members of the Consultative 

Committee would have access to union or other training 
courses in order to prepare them to work effectively within 
the Consultative Committee. 

The employee and/or union members of the Consultative 
Committee shall have adequate time to consult with 
employees within their section of the workplace prior to the 
Consultative Committee meeting. 

(11) Co-Option to Committee 
The Consultative Committee shall have power to co-opt 

other company personnel for advisory purposes on specific 
issues and to expedite committee business. 

Where agreed by management and the Consultative 
Committee an external resource can be invited to attend 
relevant meetings. 

, Accredited union officials may attend committee meet- 
ings as observers, if invited to do so by either party. 

(12) Confidentiality 
It is agreed that there may be some information which is 

regarded as confidential. However, management will make 
every effort to make available as much information as 
possible for the effective resolution of problems. Agreement 
would be needed on what material before the committee 
may need to be confidential. 

21.—Superannuation. 
An employee will have a superannuation contribution of 

4% or such percentage as is determined from time to time 
by legislation or the Western Australian Industrial Relations 
Commission, of.thd employee's ordinary time wages, paid 
to Westscheme or the Runnings Limited Superannuation 
Plan on behalf of the employee. 
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22.—Watchpersons. 
Unless otherwise agreed in the consultative process— 
(1) All ordinary hours of work performed by Watchper- 

sons on Saturday shall be paid at time and one quarter and 
all such hours on Sunday shall be paid at time and one half. 

(2) An employee other than a Watchperson who carries 
out Watching duties out of hours shall be paid at the rate of 
twenty-five percent in addition to the ordinary rate of pay 
for a Watchperson. 

23.—Tools and Equipment. 
The Company shall provide employees with such special 

tools and equipment as is necessary for the performance of 
all duties. Where a tradesperson or apprentice is not 
provided with the tools ordinarily required by that employee 
to carry out the duties of his/her trade, the tradesperson shall 
be paid a tool allowance of $9.10 per week and the 
apprentice a percentage of $9.10 in accordance with the 
percentage of the tradesperson's rate the apprentice is paid. 
The allowance shall be all purpose and added to the ordinary 
weekly rate of pay. 

24.—^Relationship to Parent Awards. 
(1) This agreement shall be read and interpreted wholly 

in conjunction with the Timber Workers Award No. 36 of 
1950 and the Furniture Trades Industry Award No. A6 of 
1984. 

(2) Where there is any inconsistency between this 
agreement and the Timber Workers Award No. 36 of 1950 
or the Furniture Trades Industry Award No. A6 of 1984, this 
agreement shall prevail to the extent of the inconsistency. 

During the term of the agreement, any change in the 
Parent Award that may make them more favourable than this 
agreement will be addressed as part of the accepted 
agreement renewal process i.e. when the agreement is being 
re-negotiated for its next term. 

For the life of this agreement, State Wage Case decisions 
increasing wage rates or allowances will be flowed on in 
accordance with the principles of such decisions. 

In any respect to which the agreement is silent the 
provisions of the Timber Workers Award No. 36 of 1950 
shall apply in relation to any employee eligible to be covered 
by that award or the Furniture Trades Industry Award in 
respect to any employee eligible to be covered by that award. 

Any issue on which this agreement and the award is silent 
will be referred in the first instance to the Consultative 
Committee and if necessary pursued under the agreed 
dispute settlement procedure. 

25.—Leave Reserved. 
Leave is reserved to the parties with respect to the 

following matters: 
(a) Classification changes arising out of the develop- 

ment of the company. 
(b) As a result of an amendment to the Timber 

Workers Award No. 36 of 1950 in relation to the 
minimum rates adjustment which results in any 
classification being determined at a higher level 
than provided in this agreement such higher levels 
to apply in this agreement. 

26.—Safety Clothing and Equipment. 
The Company shall provide and maintain all appropriate 

protective clothing and safety equipment. 
Overalls shall be supplied to persons classified as 

millwrights, saw doctors, cleaners and greasers and any 
other such persons as may be agreed between management 
and the Consultative Committee. 

All such clothing and equipment issued remains the 
property of the Company and must be returned by the 
employee on termination or when exchanged for a new 
issue. 

The Company shall have the right to deduct from the pay 
of an employee the cost of replacing items of protective 
clothing and safety equipment which have been lost by the 
employee or which have been damaged through mis-use 
and/or negligence. 

27.—First Aid Attendant. 
An employee holding a recognised First Aid Certificate 

and appointed by the workplace manager as a First Aid 
Attendant shall be paid a flat allowance of $6.20 per week. 
This allowance shall be paid during paid absences but shall 
not be subject to premiums or penalty additions. 

28.—Incentive Schemes. 
Within six months of the implementation of this 

agreement a productivity incentive scheme will be intro- 
duced for employees engaged in the harvesting, milling, 
processing of timber and production of timber products. The 
scope and detail of the incentive scheme to be implemented 
at a workplace be determined in conjunction with the 
Consultative Committee. 

Other workplaces not included above may through the 
process of consultation introduce productivity and incentive 
schemes. 

All such schemes will be written down and be added as 
an appendix to this agreement. 

29.—Annual Leave. 
(1) An employee will be entitled to 4 weeks paid annual 

leave on completion of each year of service. 
(2) An annual leave loading of 17.5% shall be paid on 

accrued annual leave. 
(3) On termination of an employee's services, the 

employee will be paid outstanding and pro rata annual 
leave, this will be calculated at the rate of 2.923 hours for 
each completed week of service. No leave loading will be 
paid on pro rata annual leave on termination other than as 
per Clause 31.—Redundancy of this Agreement. 

(4) An employee on annual leave who is sick or 
incapacitated by an injury and confined to house or hospital 
for a period of 7 consecutive days or more, will on supplying 
the workplace manager with a certificate from the treating 
doctor, certifying the employee sick or injured and confined, 
have their annual leave replaced by paid sick leave for the 
period they were incapacitated or and so confined. No leave 
loading will be paid on replacement annual leave. Applica- 
tion for replacement shall be made within seven days of the 
employee resuming work. 

(5) Rostering annual leave will be determined by the 
workplace manager in conjunction with the Consultative 
Committee. 

(6) An employee and the workplace manager may 
mutually agree when the employee shall take annual leave. 

30.—Jury Leave. 
An employee will be granted paid leave for Jury Service. 

Payment for this leave will be the difference between the 
employee's ordinary wages for the period of leave and 
moneys received for Jury Service. 

31.—^Redundancy. 
(1) Notice of Retrenchment 

(a) The Company agrees to provide to the Union, at 
least three working days before any retrenchment 
notices are issued, the names and employment 
details of any employee to be retrenched under the 
terms of this agreement. 

(b) The Union undertakes to ensure that the confiden- 
tiality of the information provided is maintained 
and to neither disclose the information to the 
employees concerned nor any other party without 
the express permission of the Company. 

(2) Redundancy Payment 
(a) Full-time employees, who, at the time of termina- 

tion have been employed for less than 12 months 
shall be paid 17.5 percent loading on pro rata 
annual leave. 

(b) Full-time employees who, at the time of termina- 
tion, have been employed for more than twelve 
months shall be paid an additional payment in 
accordance with the following scale up to a 



maximum of 20 weeks pay, plus 17.5 percent 
loading on all accrued annual leave. 
Completed Years Less than 45 Over 45 years of 
of Service years of age age 
1-4 years 1 weeks pay per 1 weeks pay per 

year of service year of service 
5 years and over 1 weeks pay per 1.5 weeks pay per 

year of service year of service 
(c) An additional payment of one week's pay to each 

retrenched employee under this agreement irre- 
spective of notice given. 

(3) Pro rata Long Service Leave 
(a) Pro rata long service leave will be paid in 

accordance with the following scale— 
Years of Service Pro rata Long Service 

Leave 
5 50% 
6 60% 
7 100% 

(b) This is offered in the knowledge that any 
terminated employee who is re-employed within 
six months following termination will be eligible 
for continuous service as per the conditions of the 
Long Service Leave Act. 

(c) Should an employee be re-employed and given 
continuity of service the employee will not be 
eligible for further payment for the period of long 
service leave paid out in termination. 

(4) Transfer/Relocation 
(a) The Company will make every effort to transfer 

or relocate employees to other operations where 
vacancies exist. 

(b) Should any employee refuse a reasonable offer of 
transfer or relocation the employee will not be 
eligible for the provisions of this agreement, and 
the termination will be dealt with in accordance 
with the agreement provisions. The Union shall 
have the right to dispute with the Company any 
case where it is believed that the transfer or 
relocation offer by the Company has been unrea- 
sonable. 

(c) Assistance will be provided by the Company for 
the relocation of employees. 

32.—Rehabilitation. 
Within six months of the implementation of this 

agreement the company undertakes to implement a rehabil- 
itation policy and guidelines with the following objectives: 

(1) To establish a structural systematic approach to "in 
house" rehabilitation services for employees following a 
work related injury or disability. 

(2) To develop and encourage the expectation that it is 
normal practice, following work related injury or disability 
for persons to return to work as soon as practicable to 
appropriate employment. 

(3) To establish that rehabilitation is the usual course of 
action and when appropriate the managed and safe return to 
meaningful productive employment should begin at the 
earliest possible time. 

33.—Agreement Implementation. 
(1) No employee shall have his/her weekly rate reduced 

by the introduction of this agreement. Should the wage rate 
for a job be reduced due to the introduction of the new job 
level structure, employees performing that job will have 
their wage rate fixed until the new rate is superior. 

(2) Until changed through consultation and agreement the 
status quo in respect of the working of ordinary hours, 
overtime, payment for travel and time spent travelling for 
bush operators shall remain. 

WARATAH WIRE PRODUCTS—KWINANA 
WIREMELL PERFORMANCE IMPROVEMENT 

RECOGNITION PAYMENT SYSTEM AGREEMENT 
No. AG 12 of 1992. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

Waratah Wire Products. 
No. AG 12 of 1992. 

COMMISSIONER R.N. GEORGE. 
13 October 1992. 

Order. 
HAVING heard Mr S. O'Byme on behalf of the Applicant 
and Mr M. Beros on behalf of the Respondent, and by 
consent, the Commission, being satisfied that the matter is 
consistent with the Principles enunciated by the State Wage 
Case decision—January 1992 and pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby issues the following Enterprise Agreement. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

This Agreement shall be referred to as the Waratah Wire 
Products—Kwinana Wiremill Performance Improvement 
Recognition Payment System Agreement No. AG 12 of 
1992. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Purpose of Agreement 
4. Application of the Agreement 
5. Parties Bound 
6. Date and Period of Operation 
7. Relationship to Parent Award 
8. Measure to Achieve Gains in Productivity, Effi- 

ciency and Flexibility 
9. Wage Increase 

10. State Standards 
11. Avoidance of Industrial Disputes 
12. Not to be Used as a Precedent 
13. Renewal of Agreement 
14. Enterprise Bargaining Principles 
15. No Extra Claims 

Appendix A—Performance Measures, Targets 
and Payments Schedules 
Signatories 

3.—Purpose of Agreement. 
The parties acknowledge that in order for Kwinana 

Wiremill to maintain and improve our market position there 
must be continuous improvement in all areas of our 
operations. 

The purpose of this agreement is to improve the business 
performance of Kwinana Wiremill through the continuous 
improvement of key performance measures and rewarding 
the contribution of employees in achieving these objectives. 

The Union and employees understand and agree that 
improvements in other areas of our operation will still be 
necessary. Cooperation and participation will be required in 
these areas even though these areas will not be reflected in 
the PIRPS targets at this time. 

4.—Application of the Agreement. 
This agreement will apply at the Waratah Products 

Wiremill located at Kwinana (Western Australia) in respect 
of employees bound by the terms of the Wire Manufacturing 
(Australian Wire Industries Pty Ltd) Award No. 24 of 1970. 
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5.—Parties Bound. 
(1) The parties to this agreement are: 

(a) Australian Wire Industries Pty Ltd—Kwinana 
Wiremill, 76 Leath Road, Naval Base, Western 
Australia. 

(b) All employees, whether members of the organisa- 
tion of employees, listed in paragraph (c) hereof 
or not, engaged in any of the classifications 
specified in the Wire Manufacturing (Australian 
Wire Industries Pty Ltd) Award, No. 24 of 1970. 

(c) The Australian Electrical, Electronics, Foundry 
and Engineering Union, Western Australian 
Branch, 401-403 Oxford Street, Mount Hawthorn 
Western Australia, 6016. 

6.—Date and Period of Operation. 
This agreement shall operate from 16 September 1992 

and shall remain in force until 30 April 1993. 

7.—^Relationship to Parent Award. 
This agreement shall be read and interpreted wholly in 

conjunction with the Wire Manufacturing (Australian Wire 
Industries Pty Ltd) Award No. 24 of 1970, in respect of those 
employees covered by that award, provided that where there 
is any inconsistency this agreement shall prevail to the 
extent of the inconsistency. 

8.—Measure to Achieve Gains in Productivity, Efficiency 
and Flexibility. 

(1) The parties will cooperate in programmes aimed at 
being internationally competitive, and achieving 
"WORLDS BEST PRACTICE", in all performance meas- 
ures. 

(2) All employees will fully utilise all skills to the best 
of their ability for which they have been trained or are in 
the process of undertaking training in accordance with the 
grading classifications applicable to the Wire Manufacturing 
(Australian Wire Industries Pty Ltd) Award No. 24 of 1970. 

(3) All employees will participate in flexible work 
arrangements including: 

(a) accumulation and taking of rostered days off; 
(b) short term annual leave entitlements; and 
(c) elimination of all demarcation issues. 

(4) The parties are cooperating in programmes aimed at 
improving productivity in other areas of the Kwinana 
Wiremill operations. Improvements to the unloading, 
handling, packaging and storage layout of purchased product 
are already being implemented. 

(5) The parties will cooperate and participate in all 
programmes aimed at improving both internal and external 
quality and customer awareness in accordance with ap- 
proved TQM principles including inspection of incoming 
product for damage and internal testing and recording 
requirements for product manufacturing at Kwinana Wire- 
mill. 

9.—Wage Increase. 
Principles of Payment System 

The terms relating to the operation of the performance 
improvement recognition payments system are: 

(1) In addition to other normal payments (i.e. Award 
rate, production bonus, shift penalties etc.), there 
shall be a quarterly performance recognition 
payment directly related to the agreed perform- 
ance indicator, that being Tonnes Despatched per 
Equivalent Employee. 

(2) Subject to subclause (7) below, the performance 
recognition payments shall be paid at the end of 
each quarter and shall be calculated as a percent- 
age of gross wages which includes production 
bonus, overtime, shift penalties and periods of 
paid leave in that quarter. 

(For the purpose of calculating Performance 
Related Payments, the following shall be ex- 
cluded: payments in respect of absences on 
workers' compensation, termination payments 

and performance recognition payments paid dur- 
ing the quarter but related to a previous quarter). 

(3) The percentage of gross earnings to be paid shall 
be determined by reference to performance meas- 
ured against the agreed indicator in accordance 
with the terms of Appendix A—^Performance 
Measures, Targets and Payments Schedules of this 
agreement. 

(4) It is expected that there shall be reasonably 
achievable performance recognition payments in 
the order of four to five percent of gross earnings 
(as defined in subclause (2) above), with payments 
ranging from above this amount depending on 
performance, but not exceeding 5.5 percent per 
quarter. 

(5) The commencement date for the performance 
related payment system shall be the first adminis- 
tratively convenient date on or after the date which 
the Industrial Relations Commission of Western 
Australia approves this proposal. 

(6) The first quarterly payment shall be made at the 
commencement of the first quarter and shall be 
$300 for the Tradesperson level (CIO) under the 
Metal Trades (General) Award 1966, with propor- 
tionate amounts for other classifications based on 
the relativity of the employees' base rate to the 
C10 base rate. Thereafter there shall be four (4) 
quarterly payments depending upon productivity 
improvements achieved. 

The first performance related payment is made 
in recognition of the progress to date in improving 
productivity. 

(7) Only full-time employees are eligible for pay- 
ments under this agreement who are employed at 
the end of the quarter to which a payment applies. 

(8) Provided that if the final fourth target is achieved 
at the end of this agreement a payment will be 
made where in any one of the other quarters the 
target has not been achieved and as a consequence 
a 4.5% payment has not been made then the 
difference between what was paid for that quarter 
and 4.5% would be paid in addition to the final 
quarter payment. This is provided that the average 
payments over the four quarters do not exceed 
4.5% and the aggregate payments made to 
employees do not exceed the cost saving to the 
company as a result of the improvements in 
productivity. 

10.—State Standards. 
This agreement shall not operate so as to cause an 

employee to suffer a reduction in ordinary time earnings or 
to standards set by the Western Australian Industrial 
Relations Commission in respect of hours of work, annual 
leave or long service leave. 

11.—Avoidance of Industrial Disputes. 
Any dispute or claim or grievance arising out of the 

operation of this agreement shall be dealt with in the 
following manner: 

(1) The matter shall be discussed between the 
employee and his/her supervisor. 

(2) If not settled, the matter shall be discussed 
between the Shop Steward and the Union repre- 
sentative and the Plant Manager or other appropri- 
ate Officer of the Company. 

(3) If still not settled the matter will be formally 
discussed between the State Secretary or other 
appropriate official of the Union and the appropri- 
ate representative from Senior Management. 

(4) Sensible time limits shall be allowed for the 
completion of the various stages of the discus- 
sions. At least seven days shall be allowed for all 
stages of the discussion to be finalised. 

(5) There shall be a commitment by the parties to 
achieve adherence to this procedure. However, if 



the negotiation process is exhausted, the matter 
may be referred to the Western Australian 
Industrial Relations Commission. 

12.—Not to be Used as a Precedent 
This agreement shall not be used in any manner 

whatsoever to obtain similar arrangements or benefits in any 
other plant or enterprise. 

13.—Renewal of Agreement 
(1) The parties to this agreement will commence 

discussion not less than one (1) month before the expiry of 
the agreement with the view to renewing the agreement. 

(2) Subject to (1) above, the parties will make application 
to the Commission to replace or cancel this agreement with 
effect from 30 April 1993. 

14.—Enterprise Bargaining Principles. 
(1) The parties to this agreement will comply with it's 

terms notwithstanding the provisions of any award. Order 
or Industrial agreement by which they are covered. 

(2) The parties to this agreement accept they are bound 
by the terms of the agreement for it's duration. 

(3) The parties to this agreement are opposed to any 
applications by other parties to be joined to this Enterprise 
Agreement. 

15.—No Extra Claims. 
It is agreed to by the parties for the duration of this 

agreement, that there be no extra claims made on the 
Company except when consistent with National or State 
Wage Case Decisions. 

Tonnes Quarters 
EQV EMP Ql% Q2% Q3% Q4% 

131.0 4.500 2.357 1.707 1.414 
132.0 4.900 2.571 1.862 1.543 
133.0 5.100 2.786 2.017 1.671 
134.0 5.500 3.000 2.172 1.800 
135.0 5.500 3.214 2.328 1.929 
136.0 5.500 3.429 2.483 2.057 
137.0 5.500 3.643 2.638 2.186 
138.0 5.500 3.857 2.793 2.314 
139.0 5.500 4.071 2.948 2.443 
140.0 5.500 4.286 3.103 2.571 
141.0 5.500 4.500 3.259 2.700 
142.0 5.500 4.90) 3.414 2.829 
143.0 5.500 5.100 3.569 2.957 
144.0 5.500 5.500 3.724 3.086 
145.0 5.500 5.500 3.879 3.214 
146.0 5.500 5.500 4.034 3.343 
147.0 5.500 5.500 4.190 3.471 
148.0 5.500 5.500 4.345 3.600 
149.0 5.500 5.500 4.5(H) 3.729 
150.0 5.500 5.500 4.900 3.857 
151.0 5.500 5.500 5.100 3.986 
152.0 5.500 5.500 5.500 4.114 
153.0 5.500 5.500 5.500 4.243 
154.0 5.500 5.500 5.500 4.371 
155.0 5.500 5.500 5.500 4.500 
156.0 5.500 5.500 5.500 4.900 
157.0 5.500 5.500 5.500 5.100 
158.0 5.500 5.500 5.500 5.500 

>158.0 5.500 5.500 5.500 5.500 

Appendix A. 
Performance Measures, Targets and Payments Schedules. 

The performance measure for the term of this agreement 
is Tonnes Despatched per Equivalent Employee. The 
percentage payment made to each employee will be as 
shown in the target and payment schedule. The target 
represents the average achieved for that 13 week period. 

Tonnes Despatched 
Tonnes Despatched is defined as the aggregate of tonnes 

despatched of product from Kwinana Wiremill to customers 
including product returns to Geelong and Sydney Wiremill 
but excluding non-product items including stems, dunnage, 
tyres and machinery transfers despatched to other centres. 

Equivalent Employees 
Equivalent Employees is defined as the total number of 

hours worked at Kwinana Wiremill by employees, including 
staff and contract labour which directly effects product 
output and is divided by the number of ordinary hours an 
employee would work for that period, but excludes work 
done by contractors which is specifically related to capital 
expenditure authorisations. 

Waratah Wire Products. 
Kwinana Wiremill. 

Payments made for Achievement of Quarterly Productivity 
Targets 

Tonnes Quarters 
EQV EMP Ql% Q2% Q3% Q4% 

120.0 0.000 0.000 0.000 0.000 
121.0 0.409 0.214 0.155 0.129 
122.0 0.818 0.429 0.310 0.257 
123.0 1.227 0.643 0.466 0.386 
124.0 1.636 0.857 0.621 0.514 
125.0 2.045 1.071 0.776 0.643 
126.0 2.455 1.286 0.931 0.771 
127.0 2.864 1.500 1.086 0.900 
128.0 3.273 1.714 1.241 1.029 
129.0 3.682 1.929 1.397 1.157 
130.0 4.091 2.143 1.552 1.286 

Signatories. 
Signed on behalf of Australian Wire Industries Pty 

Ltd—Kwinana Wire Mill. 
By B. M. C. K. Campbell on 30 July 1992. 
Signed on behalf of Australian Electrical, Electronics, 

Foundry and Engineering Union. 
By A. Stafford on 30 July 1992. 

PUBLIC SERVICE 
ARBITRATOR— 

Awards/Agreements— 
« B ■ _ JL'  _ JE 

CLERKS' (PUBLIC AUTHORITIES) AWARD 1987 
No. PSA ATA of 1987. 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS 
COMMISSION. 

Industrial Relations Act, 1979. 
s.40—Variation of an Award 

The Federated Clerks' Union of Australia, Industrial Union 
of Workers W.A. Branch 

and 
The Western Australian Coastal Shipping Commission and 

Others. 
No. PSA 2091 of 1987. 

Clerical Officers State Government Administration. 
COMMISSIONER G.L. FIELDING. 

28 December 1987. 
Order. 

HAVING heard Mr C.D. Panizza on behalf of the Applicant 
and Mr TO. Adams on behalf of the Respondents, the 
Commission, constituted by the Public Service Arbitrator, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979, having satisfied itself that the terms of 
the General Order of the Commission No. 1195 of 1986, 
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dated 24th April, 1987, have been complied with, and by 
consent, hereby orders— 

That the Clerks' (Public Authorities) Award 1987 as 
amended, be further amended in accordance with the 
following Schedule with effect from the beginning of the 
first pay period commencing on or after this day. 

(Sgd.) G. L. FIELDING, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 9.—Salaries and Salary Ranges: After sub- 

clause (5) of this clause insert the following subclause: 
(6) Salaries shall be paid by direct funds transfer to 

the credit of an account nominated by the officer 
at such bank, building society or credit union 
approved by the Under Treasurer or an Accounta- 
ble Officer. 

Provided that where such form of payment is 
impractical or where some exceptional circum- 
stances exist, and by agreement between the 
Board/employer and the Union payment by 
cheque may be made. 

2. Clause 7.—Annual Recreation Leave: After paragraph 
(g) of this clause add the following paragraph: 

(h) When an officer resigns annual leave loading shall 
be paid on accrued annual leave in accordance 
with this clause. No annual leave loading is to be 
paid on pro-rata annual leave. 

An officer who abandons employment shall be 
deemed to have resigned for the purpose of 
calculating entitlements to annual leave loading. 

3. Clause 14.—Long Service Leave: Delete subclause (5) 
of this clause and insert in lieu thereof: 

(5) (a) Subject to the convenience of the employer, 
long service leave shall be taken at any time 
within three years of the leave becoming due. 
Provided that the employer may approve the 
deferment of taking long service leave 
beyond three years in "exceptional circum- 
stances". Provided further that the employer 
may withdraw or vary agreement to defer the 
taking of long service leave by giving the 
officer notice in writing of the withdrawal or 
variation. Notwithstanding the foregoing the 
employer may direct an officer to take 
accrued long service leave and may deter- 
mine the date on which such leave shall 
commence. 

(b) For the purposes of this subclause "excep- 
tional circumstances" shall include retire- 
ment within five years of the date of 
entitlement 

(c) Transitional— 
(i) Officers having an entitlement to long 

service leave at January 1st 1988 are 
required to clear one full entitlement of 
long service leave before January 1st 
1991. 

(ii) Officers having more than one entitle- 
ment to long service leave at January 1st 
1988 are required to clear one full 
entitlement of long service leave by 
January 1st 1991 and a further full 
entitlement within each three years 
thereafter, until the officer's entitlement 
to long service leave has been cleared. 

(iii) On the first working day of March in 
each year the employer shall by notice 
in writing advise each relevant officer— 

(a) of the amount of long service leave 
which the officer is then entitled 
under the Award; and 

(b) of the amount of long service leave 
to which the officer will become 
entitled at any time during the next 
succeeding 12 months. 

(iv) An officer shall be required to furnish 
to the employer within one month of the 
receipt of the notice, particulars of the 
dates between which the officer desires 
to take the long service leave or part 
thereof to which the officer is or will 
become entitled, and whether, to what 
extent and for what reasons the officer 
desires to take the leave on full or half 
pay or desires to defer the taking of the 
leave. 

4. Clause 18.—Shift Work: Delete paragraph (g) of 
subclause (3) of this clause and insert in lieu: 

(g) (i) When an officer begins or ceases a shift 
between the hours of 11.00 p.m. and 7.00 
a.m. and no public transport is available, the 
officer shall be reimbursed the appropriate 
rate of hire prescribed by Schedule C if the 
officer uses a motor vehicle or motor cycle 
for the journey between the officer's resi- 
dence and the Commission's headquarters. 

Provided, however, that any officer who 
elects to be permanently retained on a fixed 
or non-rotating shift that begins or ceases 
between or on the hours of 11.00 p.m. and 
7.00 a.m. shall not be eligible to claim this 
reimbursement. 

(ii) The provisions of this subclause shall only 
apply to officers working within a radius of 
50 km of the Perth Central Railway Station. 

5. Clause 6.—Hours of Attendance: 
(a) Delete the terms "7.30 a.m." and "5.30 p.m." 

wherever they appear in this clause of the Award 
and insert in lieu thereof the terms "7.00 a.m." 
and "6.00 p.m." respectively. 

(b) After subclause (2) of this clause insert a new 
subclause as follows: 
(3) Employers wishing to vary the prescribed 

hours of duty to be observed shall be required 
to give one (1) months notice in writing to 
the officers to be affected by the change. 

6. Schedule A—Salaries: Delete this Schedule and insert 
in lieu thereof: 

Schedule A—Salaries 
The annual salaries applicable to officers covered by 

this Award shall be: 
Class Salary 

per 
annum 

Level 1— 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or 1st year of adult service 
22 years or 2nd year of adult service 
23 years or 3rd year of adult service 
24 years or 4th year of adult service 
25 years or 5th year of adult service 
26 years or 6th year of adult service 
27 years of 7th year of adult service 
28 years of 8th year of adult service 
29 years of 9th year of adult service 

Level 2— 

8 691 
10 158 
11 848 
13 713 
15 399 
16 917 
17 535 
18 151 
18 765 
19 381 
19 998 
20 707 
21 198 
21 923 

22 792 
23 458 
24 146 
24 855 
25 584 



l~'ass Salary 
per 

annum 
$ 

Level 3— 26 586 
27 368 
28 172 
29 000 

Level 4— 30 134 
31 022 
31 936 

Level 5— 

EDUCATION DEPARTMENT MINISTERIAL 
OFFICERS SALARIES ALLOWANCES AND 

CONDITIONS AWARD 1983 
No. 5 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

(Incorporated) 
and 

Honourable Minister for Education. 
No. P44 of 1990. 

COMMISSIONER J.A. NEGUS. 
15 September 1992. 

Supplementary Reasons for Decision. 
THE COMMISSIONER: It has been drawn to my attention 
that the Decision published along with the Order resulting 
from this application (71 WAIG 3183) does not provide a 
complete record of the proceedings. 

In the interests of historical accuracy the Commission 
now publishes the information which was inadvertently 
omitted from the earlier Reasons for Decision. 

This application was initially lodged on 30 August 1990. 
On 7 November 1990 the Federated Miscellaneous Workers 
Union of Australia, WA Branch (hereinafter called 
F.M.W.U.) lodged a notice of objection. Thereafter repre- 
sentatives of the objecting Union were invited to confer- 
ences convened pursuant to S.32 of the Act and agreement 
was reached in regard to an amendment to the Scope Clause 
of the award in question which would satisfy the objection 
raised. 

The application was heard in the Commission of 5 August 
and 31 October 1991. At the first of those sessions Mr M. 
Nolan appeared as objector on behalf of the F.M.W.U. He 
read into the record a letter which described the agreement 
reached by the three parties and was granted leave to 
withdraw. The letter is filed as part of the record of 
proceedings. 

The words "or to any child care worker." were added to 
the Scope Clause of the Award so as to satisfy the objection 
raised by the F.M.W.U. 

Appearances: 
Mr R. Lubout appeared on behalf of the Applicant. 
Ms C. Gardner appeared on behalf of the Respondent. 
Mr M. Nolan appeared as objector on behalf of 

the F.M.W.U. 

AWARDS/AGREEMENTS— 
Variation of— 

CEMENT AND LIME EMPLOYEES' 
(SWAN PORTLAND CEMENT LIMITED) 

AWARD No. A 26 of 1988(R). 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

9 October 1992. 
Order. 

HAVING heard Mr A. Sommerville on behalf of the 
Applicant and Mr A. Tomlinson on behalf of the Respon- 
dent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Cement and Lime Employees' (Swan 
Portland Cement Limited) Award be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect on and from the 8th day of 
October 1992. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete paragraph (4)(a) of this 

clause and insert in lieu the following: 
(4) Rest Periods and Meal Breaks on Overtime: 

(a) Where pursuant to the provisions of this 
subclause the employee is entitled to a meal 
break, the employer shall supply the em- 
ployee with a meal free of charge for each 
such meal break or pay to the employee $5.55 
for a meal for each such break. 

2. Clause 9.—Wages: Delete this clause and insert in lieu 
the following: 

9.—Wages. 
Subject to Clause 23.—Payment of Wages, the 

minimum rates of wage payable under this award shall 
be as follows: 

Classification Rate 
Per 

Week 
$ 

(1) Adult Employees (per week): 
Clinker Kiln Bumer/Lime Burner 
(1 or more kilns) 363.80 
XRF Tester 363.80 
Grade 1 332.80 
Cement and Raw Miller 
Machine Bag Filler 
Relief Burner/Kiln Greaser 
Slurry, Cement and Physical Tester 
Utility Person 
Hydrator Miller 
Grade II 323.70 
Crusher Operator 
Loader 
Process Attendant 
Grade III 305.50 
Road Sweeper Operator 
Amenities Attendant 
General Hand 

Swan Portland Cement Limited. 
No. 1092 of 1992. 

COMMISSIONER A.R. BEECH. 
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(2) Casual employees shall be paid on an hourly basis 
at the rate of twenty per cent in addition to the 
rates prescribed herein. 

(3) An employee appointed as a Leading Hand by the 
employer shall be paid the following amounts in 
addition to his/her ordinary wages when placed in 
charge of: 

(a) Not less than three and not more than 10 
other employees, $13.75 per week. 

(b) More than 10 and not more than 20 other 
employees, $20.90 per week. 

(c) More than 20 other employees, $26.55 pier 
week. 

3. Clause 19.—Special Rates and Conditions: Delete 
subclauses (5), (6) and (7) of this clause and insert in lieu 
the following: 

(5) An allowance of $2.10 per week shall be paid to 
each employee who has a basic current St. John 
Ambulance First Aid Certificate. 

(6) Testing Allowance: 
The following all purpose allowance shall apply 

in the specified work areas when the plant is 
running— 

Raw Mills—12 cents per hour 
Slag/Hydrator—23 cents per hour 
Cement Millers—35 cents per hour 

(7) Schugi Agglomerator Allowance: 
An allowance of 23 cents per hour per kiln 

burner shall be paid in recognition of the extra 
duties required to operate, monitor and maintain 
the Schugi Agglomerator on No. 3 clinker kiln. 

The allowance will not be payable during 
Schugi Agglomerator shutdown periods exceed- 
ing 24 hours' duration. 

ELECTRICAL CONTRACTING INDUSTRY AWARD 
No. R 22 of 1978 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

The Electrical Contractors' Association of Western Austra- 
lia (Union of Employers) and Others. 

No. 784 of 1992. 
COMMISSIONER R.N. GEORGE. 

7 October 1992. 
Order. 

HAVING heard Mr S. O'Byme on behalf of the Applicant, 
Ms M. Greenhalgh on behalf of the The Electrical 
Contractors' Association of Western Australia (Union of 
Employers) and Mr M. Borlase on behalf of CPE Pty Ltd, 
FES Electrics and Grant Electrical Industries, and by 
consent, the Commission, being satisfied that the matter is 
consistent with the Principles enunciated by the State Wage 
Case decision—January 1992 and pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Electrical Contracting Industry Award No. 
R 22 of 1978 be varied in accordance with the 
following Schedule and that such variation shall have 
effect on and from the 7th day of October 1992. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Second Schedule—Respondents: Delete this Schedule 

and insert in lieu thereof the following: 
Second Schedule.—^Respondents. 

The Electrical Contractors' Association 
of Western Australia (Union of Employers) 
22 Prowse Street 
WEST PERTH WA 6005 
Dominic Riggio 
2 Wandoo Road 
KAMBALDA WA 6442 
Industrelec 
Unit 14/34 Stocker Street 
PORT HEDLAND WA 6721 
J. & S. Castlehow Electrical Services 
25 Minna Street 
ALBANY WA 6330 
A.B.B. James Watt Pty Ltd 
109 Bannister Road 
CANNING VALE WA 6155 
Jeff Richards Electrical Service 
90 Forrest Street 
BOULDER WA 6432 
Kelmec Services 
16 Edney Way 
KARRATHA WA 6714 
Kilpatrick Green Pty Ltd 
16 Ballantyne Road 
KEWDALE WA 6105 
Lake Grace Electrical Service 
38 Bennett Street 
LAKE GRACE WA 6353 
MacKenzie Electrical Service 
9 Norseman Road 
ESPERANCE WA 6450 
McKeman and Lawer 
173 Robinson Street 
CARNARVON WA 6701 
Manjimup Radio Centre 
38 Giblett Street 
MANJIMUP WA 6258 
O'Donnell Griffin Pty Ltd 
37 Hargreaves Street 
BELMONT WA 6104 
P.L. & V.V. Robinson 
104A Davis Street 
BOULDER WA 6432 
Ralph M. Lee (W.A.) Pty Ltd 
23 McCabe Street 
NORTH FREMANTLE WA 6159 
S. & J. Industries Pty Ltd 
Central Road 
TOM PRICE WA 6751 
Swispec Pty Ltd 
13 Rose Street 
BUNBURY WA 6230 
Wormald Fire Systems 
72-80 Belgravia Street 
BELMONT WA 6104 
Wormald International (Aust.) Pty Ltd 
72 Belgravia Street 
BELMONT WA 6104 
Wyndham Electrical Service 
Lot 12/47 Kimberley Street 
WYNDHAM WA 6740 
Federation of Electrical Contractors 
10 Scarp View 
SWAN VIEW WA 6056 
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FIRE BRIGADE EMPLOYEES (WORKSHOPS) 
AWARD 1983 

No. A 6 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Western Australian Fire Brigades Board and Another. 

No. 451 of 1991. 
COMMISSIONER S.A. KENNEDY. 

6 October 1992. 
Reasons for Decision. 

THE COMMISSIONER: This is an application to vary the 
Fire Brigade Employees (Workshops) Award 1983 by 
inserting an allowance into Clause 11.—Special Rates and 
Provisions. The allowance would be applied in respect of a 
licensed electrical fitter or electrical installer who acts as 
nominee for the employer for the purposes of the Electricity 
Act Regulations 1947. The sum of the allowance sought 
conforms to that provided in awards applying in the 
electrical industry and specifically that applying in the 
Engineering Trades (Government) Award, 1967 Award Nos. 
29, 30 and 31 of 1961 and 3 of 1962. 

The claim is actually of some long standing in the 
Commission. Discussions between the parties have occurred 
over that time however and it is an in principle agreement 
between them that eventually this Award should be 
superseded by the Engineering Trades (Government) 
Award. The relevant relationship is quite clear in any event. 

In their submissions the parties addressed the Principles 
in the context of the application, its history and the rate 
sought to be applied. 

Having regard for these I am satisfied that the application 
for a new allowance as sought should be ratified. 

There is a "liberty to apply" provision within the 
proposed clause which is restricted to the outcome of an 
extant case shortly to be arbitrated in respect of the 
Engineering Trades (Government) Award. All the parties 
seek to do, in the event the allowance sought is ratified, is 
have an opportunity to return to have the outcome in that 
specific case considered by the Commission. 

That "liberty" will be incorporated in the amendments 
as sought. 

Minutes will now issue. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

Western Australian Fire Brigades Board and Another 
No. 451 of 1991. 

Fire Brigade Employees (Workshops) Award 1983 
No. A 6 of 1981. 

COMMISSIONER S.A. KENNEDY. 
8 October 1992. 

Order. 
HAVING heard Ms M. Robinson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch) and the Metal and Engineering 
Workers' Union —Western Australia and Mr C. McKinley 
on behalf of the Respondent, now therefore I the under- 
signed, pursuant to the powers conferred under the Industrial 
Relations Act 1979 and by consent, do hereby order— 

That the Fire Brigade Employees (Workshops) 
Award 1983 as amended be further varied in accor- 

dance with the following Schedule with effect from the 
beginning of the first pay period commencing on or 
after the 29th day of September 1992. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Special Rates and Provisions: Immediately 

following subclause (3) of this clause insert a new subclause 
(4) as follows: 

(4) (i) A licensed electrical fitter or electrical 
installer who acts as nominee for the em- 
ployer shall be paid an allowance of $5.10 
per week. 

(ii) Liberty is reserved to apply to increase the 
allowance in accordance with any increase to 
the same allowance under the Engineering 
Trades (Government) Award, 1967 Award 
Nos. 29, 30 and 31 of 1961 and 3 of 1962 
arising from application No. 440 of 1991 
which is awarded by the Commission. 

IRON ORE PRODUCTION AND PROCESSING 
(GOLDSWORTHY MINING LIMITED) AWARD 

No. A 43 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

BHP Iron Ore (Goldsworthy) Ltd 
and 

Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Others. 

No. 968 of 1992. 
COMMISSIONER J. F. GREGOR. 

13 October 1992. 
Order. 

HAVING heard Mr R Woodward and with him Mr Z 
Slawinski on behalf of the Applicant and Mr F Logan on 
behalf of the Metals and Engineering Workers Union of 
Western Australia, Ms M Robinson on behalf of the 
Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch); The Construction, 
Mining, Energy, Timberyards, Sawmills and Woodworkers 
Union of Australia, Western Australian Branch; The 
Operative Painters' and Decorators' Union of Australia, 
West Australian Branch, Union of Workers and The 
Plumbers and Gasfitters Employees' Union of Australia, 
West Australian Branch, Industrial Union of Workers and 
Mr A Sommerville on behalf of the Australian Workers 
Union, West Australian Branch, Industrial Union of Work- 
ers and the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian Branch, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

(1) That the Iron Ore Production and Processing 
(Goldsworthy Mining Limited) . Award No. A 43 
of 1981 be varied in accordance with the attached 
Schedule and that such variation shall have effect 
from the 4th day of April 1992 until the 2nd day 
of April 1993. 

(2) That where the provisions of the Schedule conflict 
with the Award, the Schedule shall apply for the 
term prescribed in (1) hereof. 
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(3) That the Schedule to this Order expires on the 2nd 
day of April 1993 and any effect of it is henceforth 
cancelled. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Part I—General—Clause 2.—Arrangement: Under Part 

II—Railway Traffic Operations, immediately following the 
number and title 14. Exclusions of Part I Provisions insert 
the following: 

Appendix 1 
2. Part II—Railway Traffic Operations—Clause 14.— 

Exclusions of Part I Provisions: Immediately following this 
clause insert the following: 

Appendix 1 
In lieu of the corresponding provisions in the Award 

the following provisions which have been agreed in an 
Enterprise Bargain shall apply from the 4th day of April 
1992 to the 2nd day of April 1993. 
Part I—General: Clause 12.—Overtime. 

1. Subparagraph (ix) of paragraph (a) of subclause 
(3): 

(ix) An employee who works for more than four 
(4) hours on a specific job/s or who replaces 
an employee for half of a shift shall, in 
addition to payment for the time worked on 
a callout, receive a callout allowance of 
$6.90. 

2. Subparagraph (vi) of paragraph (e) of subclause 
(3): 

(vi) An employee to whom subparagraph (iii) 
hereof applies shall: 
(aa) If he/she was not notified on the 

previous day or earlier of the require- 
ment to work overtime, be supplied with 
a meal by his/her employer free of 
charge, and 

(bb) If he/she was notified and is not resident 
in the employers' quarters, be supplied 
with a meal by the employer if he/she 
so desires at a cost of 94 cents which 
shall be deducted from the employee's 
wages. 

3. Subparagraph (viii) of paragraph (e) of subclause 
(3): 

(viii) Where, pursuant to the provisions of this 
clause, an employer is required to supply a 
meal to an employee free of charge, he/she 
shall if he/she is unable to supply that meal, 
pay to the employee $6.90 in lieu thereof, but 
an employee may not elect to take payment 
in lieu of a meal when the employer is able 
to supply that meal. 

4. Subparagraph (ix) of paragraph (e) of subclause 
(3): 

(ix) An employee who, pursuant to a notification 
on the previous day or earlier of a require- 
ment to work overtime has provided himself/ 
herself with a meal or meals shall, for each 
meal not required owing to less overtime 
being worked than was notified, be paid 
$6.90. 

Part I—General: Clause 13.—Shift Work. 
1. Paragraph (a) of subclause (6): 

(a) Subject to the provisions of this clause, an 
employee employed on shift work shall, in 
addition to his/her ordinary rate of wage, be 
paid for each hour worked: 

Per Hour 
Extra 

(i) if a two (2) or three (3) 
shift employee 92 cents 

Per Hour 
Extra 

(ii) if a continuous shift em- 
ployee $1.04 

Part I—General: Clause 14.—Weekend Work. 
1. Paragraph (a) of subclause (2): 

(а) All time worked by continuous shift and 
six-day employees during the ordinary hours 
of work on Saturday shall be paid for at the 
rate of time and one half. Afternoon shift on 
Saturday shall be paid for at the rate of time 
and one half, plus $7.65. 

Part I—General: Clause 22.—Distant Work. 
1. Subclause (4): 

(4) An employee who is required to stay away 
from his/her home for one (1) night but not 
more than five (5) consecutive nights, shall 
be entitled to receive $6.90 for each night 
away from his/her home site, providing that 
this clause does not apply to employees who 
are required to remain away from home in 
accordance with their normal roster. 

Part I—General: Clause 26.—District Alowance. 
1. Subclause (1): 

(1) Subject to the provisions of subclause (3) of 
this clause, in addition to the wages pre- 
scribed in Clause 30.—Wages of this award, 
an allowance shall be paid at the rate set out 
below, to each employee employed in the 
following area: 

(a) Within that area of the State situated 
between Latitude 24 degrees and a line 
running east from Camot Bay to the 
Northern Tferritory border—$9.30. 

Part I—General: Clause 27.—Service Payments. 
1. Subclause (1): 

(1) Subject to the provisions of this clause, each 
adult employee shall, in addition to payments 
otherwise due to him/her under this award, 
be paid service pay as follows: 
3-6 months continuous service $27.90 per week 
6-12 months continuous service $34.70 per week 
12-18 months continuous service $48.40 per week 
18-24 months continuous service $55.40 per week 
2-3 years continuous service $65.90 per week 
3-4 years continuous service $71.80 per week 
4-5 years continuous service $78.70 per week 
5-6 years continuous service $85.60 per week 
6-7 years continuous service $90.00 per week 
7 plus years continuous service $97.10 per week 

Part I—General: Clause 28.—Special Rates and Provi- 
sions. 

1. Paragraph (c) of subclause (1): 
(c) The said allowance shall be paid for each 

hour worked: 
Group 1 72 cents/hour 
Group 2 60 cents/hour 
Group 3 44 cents/hour 
Group 4 39 cents/hour 
Group 5 28 cents/hour 

2. Subparagraph (i) of paragraph (e) of subclause (1): 
(i) Subject to the provision of subparagraph (ii) 

of this paragraph, where the conditions under 
which work is to be performed are excep- 
tional, an employee shall be paid 31 cents per 
hour, in addition to the appropriate disability 
group allowance or any other allowance to 
which he/she may be entitled. 

3. Subclause (6): 
(б) An employee engaged on work involving the 

opening up of house drains or waste pipes or 
on work involving the cleaning of septic 
tanks or dry wells shall, in addition to any 
allowance to which he/she is otherwise 
entitled under this clause, be paid $3.24 on 
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any day on which he/she is so employed, but 
this subclause does not apply to the opening 
up of storm-water drains or other drains of a 
similar kind. 

4. Subclause (10): 
(10) An electrical fitter or installer who is 

required to carry out work as a linesperson 
on poles and above the ground shall be paid 
an allowance of $3.55 per day on which 
he/she is so employed. 

5. Subclause (11): 
(11) Height Money 

An employee shall be paid an allowance 
of $ 1.64 per day on which he/she works at the 
height of 15.5 metres or more above the 
nearest horizontal plane, but this provision 
does not apply to linespersons nor to riggers 
and splicers. 

6. Subclause (13): 
(13) Hiab Hoist 

An employee, other than a crane operator, 
required by the Company to operate a Hiab 
Hoist, subject to his/her being the holder of 
the appropriate certificate, shall, in addition 
to any other entitlement, be paid an allow- 
ance of $3.55 per week. This allowance shall 
continue to be paid thereafter as a flat weekly 
entitlement to the employee unless and until 
the employee is advised by the Company that 
he/she will no longer be required to operate 
a Hiab Hoist. 

7. Subclause (14): 
(14) An employee required to:— 

(a) use a jack hammer— 
(i) inside the crusher at Finucane 

Island; 
(ii) Unloading ore cars at the train 

unloader; 
(iii) in the apron feeder and centre 

chute; or 
(b) the ground operator using the vacuum 

hose of the ultra vac machine, shall be 
paid a special allowance in addition to 
any other entitlement, of 31 cents per 
hour for all time spent on such work. 

8. Subclause (15): 
(15) Pit De-watering Allowance 

(a) A special allowance is payable for 
employees engaged in the duties of 
coupling, uncoupling and carrying out 
minor repairs to the pipe and associated 
equipment in wet and dry conditions, 
during pit de-watering operations 54 
cents per hour shall be paid to an 
employee for all hours of a shift in 
which he/she was actually engaged in 
pit de-watering operations. 

(b) Where an employee is required to work 
inside mine de-watering staging tanks 
and he/she has not been engaged on the 
day or shift in other mine de-watering 
duties listed in paragraph (a) of this 
subclause, he/she shall be paid 54 cents 
per hour for all hours of a day or shift 
in which he/she was actually engaged in 
cleaning staging tanks. 

9. Subclause (16): 
(16) Stockpile Dozing 

Dozer operators, whilst working on top of 
stockpiles, shall be paid 31 cents per hour for 
each hour worked, in addition to the rate 
prescribed in paragraph (c) of subclause (1) 
of this clause. 

10. Subclause (17): 
(17) Trades Assistants or labourers engaged on 

sand-blasting or sand-blasting inside the 
Modemair water cooler at Goldsworthy 
powerhouse and inside the crusher mantle 
shall be paid an additional 41 cents per hour 
for each hour so engaged, however an 
employee who qualifies for payment under 
subclause (23) hereof whilst engaged in these 
functions shall not be entitled to the provi- 
sions of this subclause. 

11. Subclause (18): 
(18) Ore Handlers at Finucane Island, working in 

screens, apron feeders, enclosed chutes and 
centre chutes of ore handling machines will 
be paid an additional 31 cents per hour for 
each hour actually worked in those areas. 

12. Subclause (19): 
(19) Employees engaged on specialised chemical 

cleaning of the Trane Centravac chillers at 
Shay Gap shall be paid an additional 41 cents 
per hour for each hour so engaged, however 
an employee who qualifies for payment 
under subclause (23) hereof whilst engaged 
in this function shall not be entitled to the 
provisions of this subclause. 

13. Subclause (20): 
(20) Track maintenance employees who are re- 

quired to use a heavy pneumatic spike driver 
or pneumatic sleeper boring machine shall be 
paid 31 cents per hour whilst so engaged. 
This allowance shall be in addition to the 
group disabilities payable. 

14. Subclause (21): 
(21) A shovel operator who is required to operate 

a shovel in water, where he/she is unable to 
see the floor of the mine, shall be paid 24 
cents per hour for each hour so engaged. 

15. Subclause (22): 
(22) Shay Gap crusher employees, while screen- 

ing is being carried out, shall be paid 31 cents 
per hour for all hours worked. 

16. Subclause (23): 
(23) Employees required to wear fully enclosed 

protective equipment which has an external 
air support system, as part of the protective 
equipment, then worn by the employee, will 
be paid an allowance of 72 cents per hour 
while employed on work which requires 
them to wear such protective equipment. 

17. Subclause (26): 
(26) Lambswool seat covers will be provided to 

employees in the following classifications on 
a personal issue basis, with cleaning at the 
employees cost and replacement of badly 
worn covers to be on return of the old cover. 

Note: Covers will not be supplied to 
operators/drivers already perma- 
nently provided with cloth seats. 

• Water Trucks 
• Mobile Plant 
• Locomotives 
• 60R Drills 
• Fuel and Grease Tracks 
• Low Loaders 

Part I—General: Clause 30.—Wages. 
1. Paragraph (a) of subclause (2): 

(a) Level 1 $385.10 
General Lab. 
Cleaner 
Dump Spotter 
Trainee H.P.D. 
Trainee Mach. Op. 
Trainee Observer 
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Quarry Labourer 
Plant Labourer 
Sampler 
Trades Assistant Grade I 
Electrical Assistant Grade I 
Brush Hand 
Chainperson 
Warehouse Assistant 
Greaser 
Gardener Grade I 
Train Unloader Operator 
Motor Vehicle Driver 'B' Class—Restricted 

Level 2 $408.20 
Blast Crew 
Drill Oiler 
Survey Instrument Hand 
Dogperson 
Screen Plant Op. 
Bucket Wheel Op. 
Sample Plant Op. 
Boom Stacker Op. 
Lab. Sample Prep. 
Track Labourer 
Gardener—Grade 2 
Primary Stacker Op. 
Tool and Material Storeperson 
Lube Bay Serviceperson 
Beneficiation Plant Grade 1 
Forklift Up to 10,000 lbs 
Storeperson Grade II 
Trackmobile Operator 
Plant Operator up to 75 bhp 
Sample Plant Controller 
Trainee Mobile Plant Op. 
Track Machines U/50 bhp 
Maint. Employee/Trades Assistant—Grade 
II 
Motor Vehicle Driver 'C'—Restricted 
Electrical Assistant Grade II 

Level 3 $431.50 
Air Trac Driller (Driller Grade III) 
Mobile Plant 75 bhp-250 bhp 
Ore and Mullock Truck Driver up to 190 T 
Crusher Operator 
Train Loader Operator 
Stacker, Reclaimer Op. 
Storeperson Grade I 
Forklift + 10,000 lbs 
Forklift + 20,000 lbs 
Pettier 
Powder Monkey 
Swimming Pool Attendant 
Crane Driver—Restricted 
Fuel and Grease Truck 
Serviceperson—Operator 
Beneficiation Plant Grade II 
Laboratory Assistant 
Locomotive Observer 
Water Truck up to 10 tons 
Bus Driver 
Shiploader Operator 
Water Truck Driver—FI 
Track Machines O/50 bhp 

Level 4 $454.70 
Laboratory Technician 
Ore + Mullock Truck + 190 T 
Driller Grade I 
Deep Hole Air Trac 
Grader Operator 
Mobile Plant 250 and up to 500 bhp 
Ganger 
OHEO Special FI 
Haulpak Driver Instructor 
lumbo Driver 
Control Room Op. (FI) 
Beneficiation Plant Op. Grade III 

Senior Powder Monkey 
Water Truck + 10 Tons 
Multi-skilled Transport Driver 
Crane Driver (3-C-2) 

Level 5 $480.60 
Tradesperson 
Senior Driller 
Senior Ganger 
Crane Op. Unrestricted 
Mobile Equip. Plant Op. + 500 bhp 
Industrial Electrician 
Fitter Brake Equipment Railways 
Horticultural Tradesperson 
Beneficiation Plant Grade IV 

Level 6 $494.50 
Instrument Maker/Repairer 
Telecommunications Techn. 
Locomotive Engine Driver 
Tradesperson (as defined) 

Level 7 $503.80 
Mechanical Tradesperson 
Special (as defined) 
Electrician Special Class 
Radio Communication/Electronic Techni- 
cian 
Loco Driver Instructor 

2. Paragraph (c) of subclause (2): 
(c) Apprentices: 

An apprentice shall be paid a percentage 
of the Level 5 employee's rate (i.e. $480.60) 
in accordance with the following scales: 

% Per Week Per Hour 
$ $ 

4 Year Term 
1st year 
2nd year 
3rd year 
4th year 

50 
65 
85 
95 

240.40 
312.40 
408.50 
456.60 

6.3263 
8.2211 

10.7500 
12.0158 

372 Year Term 
1st six months 
Next year 
Next year following 
Final year 

50 
65 
85 
95 

240.40 
312.40 
408.50 
456.60 

6.3263 
8.2211 

10.7500 
12.0158 

3 Year Term 
1st year 
2nd year 
3rd year 

60 
85 
95 

288.30 
408.50 
456.60 

7.5868 
10.7500 
12.0158 

3. Paragraph (d) of subclause (2): 
(d) Experienced Tradesperson's Allowance: 

Tradespersons employed in classifications 
listed in subparagraph (2)(d)(iii) of Clause 
30.—Wages of this award shall: 

(i) After 12 months' continuous service be 
paid an all purpose rate of $7.50 per 
week. 

(ii) After two years' continuous service, be 
paid an extra all purpose rate of $5.60 
per week, to total $13.10 per week. 

(iii) Painters, Carpenters, Plumbers, Brick- 
layers, Boilermaker/Welders, Fitters 
and Tlimers, Fitters, Refrigeration Fit- 
ters/Mechanics, Welders, Panel Beaters 
and/or Spray Painters, Mechanical Fit- 
ters, Motor Mechanics, Machinists-First 
Class, Electrical Fitters, Electrical In- 
stallers, Automotive Electrical Fitters, 
Sheet Metal Workers, Fitters-Fuel In- 
jection appointed as such, Brake Equip- 
ment Fitters-Railway, Instrument Mak- 
ers and/or Repairers, Radio and Tfele- 
phone Tbchnicians and Servicemen, 
Electricians-Special Class appointed as 
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such. Industrial Electricians appointed 
as such. Radio Communications Elec- 
tronic Technicians, Linespersons, Tele- 
communications Technicians, and Plant 
Mechanics. 

4. Paragraph (e) of subclause (2): 
(e) Tool Allowance: 

(i) Tradespersons employed in classifica- 
tions listed in subparagraph (2)(e)(ii) of 
Clause 30.—Wages of this award shall 
be paid an all purpose rate of $9.40 per 
week. 

(ii) Painters, Carpenters, Plumbers, Brick- 
layers, Boilermaker/Welders, Fitters 
and Turners, Fitters, Refrigeration Fit- 
ters/Mechanics, Welders, Panel Beaters 
and/or Spray Painters, Mechanical Fit- 
ters, Motor Mechanics, Machinists-First 
class, Electrical Fitters, Electrical In- 
stallers, Automotive Electrical Fitters, 
Sheet Metal Workers, Fitters-Fuel In- 
jection appointed as such. Brake Equip- 
ment, Fitters-Railway, Instrument Mak- 
ers and/or Repairers, Radio and Tele- 
phone Technicians, Electricians-Special 
Class appointed as such, Industrial 
Electricians appointed as such, Line- 
spersons and Radio, Tfelephone 
Servicepersons, Telecommunications 
Technicians, Radio Communications 
Electrical Technicians and Plant Me- 
chanics. 

(iii) This allowance shall not be paid where 
the employer supplies the employee 
with all necessary tools. 

(iv) An employee in receipt of this allow- 
ance shall provide himself/herself with 
all basic and appropriate tools, kept in 
suitable condition, for the performance 
of his/her work. 

5. Paragraph (f) of subclause (2): 

(f) Running Shed Allowance: 
Tradespersons and their assistants engaged 

on trip maintenance work when employed on 
maintenance and repair work on diesel 
electric locomotive engines (other than work 
performed at a work bench) shall be paid an 
all purpose allowance of $21.40 per week for 
the life of the award. 

Note: This payment is in lieu of all special 
rates and disabilities as otherwise 
payable under this award. 

6. Paragraph (g) of subclause (2): 
(g) Leading Hands: 

In addition to the appropriate rate pre- 
scribed in paragraph (a) of subclause (2) of 
this clause, a leading hand shall be paid: 

Per Week 
$ 

(i) If placed in charge of not less 
than two and not more than 
five other employees 13.80 

(ii) If placed in charge of more 
than five and not more that ten 
other employees 18.70 

(iii) If placed in charge of more 
than ten and not more than 20 
other employees 26.80 

(iv) If placed in charge of more 
than 20 other employees 32.20 

7. Paragraph (h) of subclause (2): 
(h) Goldsworthy Mining Flexibility and Train- 

ing Allowances: 
In recognition of the flexibility that is 

provided, which results in an increase in 
training requirements: 

Employees who are not eligible for the 
experienced tradesperson or ticketed opera- 
tors allowance, are entitled to an all purpose 
allowance of— 

(i) $2.83 per week (seven cents per hour). 
(After 12 months in that classification). 
or 

(ii) $3.25 per week (eight cents per hour). 
(After 24 months in that classification). 

8. Paragraph (i) of subclause (2): 
(i) Shift Tradespersons: 

A shift tradesperson (as defined) shall be 
paid a margin of $12.50 per week in addition 
to the appropriate wage for his/her classifica- 
tion. 

9. Paragraph (j) of subclause (2): 
(j) Plumbers' Registration Allowance: 

A registered plumber will be entitled to an 
all purpose allowance of $17.50 per week. 

10. Paragraph (k) of subclause (2): 
(k) Electrician's Licence Allowance: 

(i) An electrical fitter or an electrical 
installer or other electrical tradesperson 
as the case may be, who has success- 
fully completed his/her apprenticeship 
and who has obtained by examination 
and continues to possess a current State 
Energy Commission of Western Austra- 
lia "licence" of not less than B class 
standard shall, in addition to the wage 
prescribed by paragraph (a) of subclause 
(2) of this clause, be paid an allowance 
of $13.80. 

(ii) Dual Licence Allowance—An Electri- 
cal Tradesperson who holds a licence 
which is endorsed for both fitting and 
installing work, shall be paid an allow- 
ance, at the rate of $13.80 per week in 
respect of any week in which the 
tradesperson is allocated and performs 
both fitting and installing work. This 
allowance is payable in addition to the 
electrician's licence allowance. 

(iii) Special Permit—An apprentice who has 
completed his/her fourth year of appren- 
ticeship and who holds a special permit 
enabling him/her to perform the same 
range of work provided by the 'B' class 
licence shall be entitled to a flat weekly 
payment of $13.80 per week until such 
time as he/she is eligible to qualify for 
the 'B' class licence. 

(iv) Restricted Licence—A Fitter/ Refriger- 
ation, Instrument Maker and/or Repairer 
or Electronics Tradesperson who holds 
an appropriate restricted electrical li- 
cence pursuant to Regulations 22 and 23 
of the Electricity Act Regulations shall 
be paid a flat weekly allowance of 
$6.90. The allowance is not payable in 
respect of electrical permits. 

(v) The allowance specified herein shall not 
compound by overtime penalty rate or 
weekend holiday shift premium addi- 
tion. 
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11. Paragraph (1) of subclause (2): 
(1) P.H.E.D. In-Charge Allowance: 

An all purpose allowance of $11.00 per 
week shall be paid to Power House Engine 
Drivers In Charge. 

12. Paragraph (m) of subclause (2): 
(m) Single Operative Power House Allowance: 

In a powerhouse manned by one power- 
house engine driver, that employee, in addi- 
tion to his/her normal classification shall be 
paid an additional $4.10 per week all purpose 
rate. In a powerhouse which is normally 
manned by more than one engine driver, on 
any occasion when it is manned by one 
driver, he/she shall be entitled to claim 8 
cents in addition to his/her normal hourly rate 
whilst so engaged. 

13. Paragraph (n) of subclause (2): 
(n) Ticket Operator's Allowance: 

An employee:— 
(i) who is either a Ticketed Shovel Opera- 

tor, or Unrestricted Certificated Crane 
Operator, or Locomotive Driver, or 
Power Station Engine Driver, and has 
been operating equipment which re- 
quires one of the above certificates, and 

(ii) is prepared to continue with the normal 
training procedure, and 

(iii) is available, subject to the provisions of 
paragraph 7 (10)(b), to work on any job 
for which he/she has been trained, and 

(iv) in his/her Department is available to be 
trained in work, subject to the provi- 
sions of paragraph 7(10)(b), which may 
be currently outside his/her range of 
skills will, in recognition of the forego- 
ing, be paid a Ticketed Operator's 
Allowance of— 
(aa) after 12 months continuous service 

in this classification, an all purpose 
rate of $7.50 per week; 

(bb) after two years continuous service 
in that classification, an all purpose 
rate of a further $5.60 per week to 
total $13.10 per week. 

14. Paragraph (o) of subclause (2): 
(o) Coded Welders Allowance—Finucane Island 

A boilermaker welder who has success- 
fully completed his/her apprenticeship and 
who has obtained by examination and contin- 
ues to possess a current Australian Standard 
Code Certificate Number 3E, shall be paid an 
allowance of $6.50 per week extra. This 
allowance is a flat payment allowance and 
will be paid for each hour worked including 
overtime. Because the need for these skills is 
rare, there will be a maximum of two (2) 
appointments to this classification at any one 
time. However, if there is specific work in the 
future requiring this skill at another GML 
site, the work would be carried out by 
welders receiving this allowance. 

15. Subclause (5): 
(5) Construction Allowance: 

An all purpose disabilities allowance of 
$6.50 per week shall be paid to employees 
when employed on construction work. This 
allowance shall not apply to employees 
employed in a shop. 

Part I—General: Clause 32.—^Redundancy of Employ- 
ees. 

1. Paragraph (j) of subclause (10): 
(j) The Company will arrange for the transporta- 

tion of employees' personal effects, includ- 
ing tools but excluding boats, vehicles, 
caravans, sheds, garages, and the like, to the 
location applicable in paragraph (h) of 
subclause (10) of this clause. 

Married employees who wish to transport 
their own personal effects will receive 
$831.20 and single employees $415.60. 

The provisions of this subclause do not 
apply in cases where the new employer 
accepts this responsibility. 

Part I—General: Clause 37.—Cyclone Shutdown. 
1. Subclause (4): 

(4) An employee who is required to remain at 
work or who is called out to work during a 
red alert, as a result of a cyclone, shall be paid 
double his/her normal single hourly rate for 
each hour worked, except where this award 
provides for a higher rate and, in addition, 
he/she shall be paid $34.70 for each eight 
hours he/she remains at work during that red 
alert. 

Part II—Railway Traffic Operations: Clause 3.—Shift 
Work and Shift Rosters. 

1. Placitum (bb) of subparagraph (i) of paragraph (c) 
of subclause (6): 

(bb) A crew member who is spare on the roster, 
ie not already rostered to relieve another 
shift, where less than 24 hours notice is 
given. The penalty applicable will be: 
Level 5 Driver $107.10 
Level 4 Driver $ 86.70 
Level 3 Trainee Driver $ 70.70 
Level 2 Trainee Driver $ 55.70 
Level 1 Trainee Driver $ 37.50 

Part II—Railway Traffic Operations: Clause 4.— 
Hours. 

1. Subclause (2): 
(2) Additional Hours 

An employee who accepts work in excess 
of the rostered hours for the shift shall be paid 
at the applicable rate specified for the 
employees classification and is inclusive of 
an hourly rate calculated at the appropriate 
overtime rate, proportional meal break, shift 
penalty and disability allowances. 
The rates applicable are: 

Rate per Hour 
Level 5 $32.15 
Level 4 $26.75 
Level 3 $21.40 
Level 2 $17.15 
Level 1 $12.85 

Part II—Railway Traffic Operations: Clause 5.— 
Remuneration. 

5.—^Remuneration. 
The annual income involves calculating an employ- 

ees earnings over a full 12 months operational working 
of the roster. The rate covers all payments for the 
performance of all duties for the appropriate jobs on the 
roster and includes all disability payments, shift 
penalties, overtime, crib breaks and appropriate award 
payments including the clearance of all leave entitle- 
ments and then paying a proportionate fixed amount 
each fortnight. 

State Wage Case Decisions of the West Australian 
Industrial Relations Commission will be applied to the 
base salary (ie excluding crib and transport allow- 
ances), but shall exclude the District Allowance unless 
otherwise directly addressed in General Orders. 
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With respect to the Wage Employees Provident 
Fund, the current method of calculation of contribu- 
tions will remain unchanged. That is the five per cent 
"Provident contribution" is an amount equal to five 
per cent of the weekly award rate, as specified for the 
appropriate level in Part 1 Clause 30.—Wages of this 
award. The "award contribution" of three per cent is 
based on the weekly award rate, plus service pay and 
shift penalties for the appropriate level in Part I Clause 
30.—Wages of this award. If Insurance and Superannu- 
ation Commission guidelines change, the matter would 
have to be referred to the Trustees before any alteration 
to the fund rules occur. 

The annual salary applicable to each level is as 
follows: 

Annual 
Income 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LTD) AWARD 1987 

Locomotive Driver 
Level 5 Base Salary 

Daily Base 
Crib 
Transport 
ANNUALISED TOTAL 
Fortnightly Pay 
Postered Shift 

Locomotive Driver 
Level 4 Base Salary 

Daily Base 
Crib 
Transport 
ANNUALISED TOTAL 
Fortnightly Pay 
Postered Shift 

Trainee Driver 
Level 3 Base Salary 44,064.19 

Daily Base 169.48 
Crib 4,202.25 
Transport 2,241.20 
ANNUALISED TOTAL 50,507.64 
Fortnightly Pay 1,942.60 
Postered Shift 194.26 

Trainee Driver 
Level 2 Base Salary 34,717.24 

Daily Base 133.53 
Crib 4,202.25 
Transport 2,241.20 
ANNUALISED TOTAL 41,160.69 
Fortnightly Pay 1,583.10 
Postered Shift 158.31 

Trainee Driver 
Level 1 Base Salary 23,367.37 

Daily Base 89.87 
Crib 4,202.25 
Transport 2,241.20 
ANNUALISED TOTAL 29,810.82 
Fortnightly Pay 1,146.57 
Postered Shift 114.65 

Part II—Railway Traffic Operations: Clause 6.— 
Allowances. 

6.—Allowances. 
ADDITIONAL PAYMENTS 
Training Allowance 

A training allowance of $4.50 per shift will be paid 
whilst an employee is training another employee. This 
applies when a third person is rostered for instructional 
purposes. 

66,763.92 
256.78 

4,202.25 
2,241.20 

73,207.37 
2,815.67 

281.57 

54,078.78 
208.00 

4,202.25 
2,241.20 

60,522.23 
2,327.78 

232.78 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Hamersley Iron Pty Limited 

and 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers and Others 
No. 975 of 1992. 

COMMISSIONER G.L. FIELDING. 
September 1992. 

Reasons for Decision. 
THE COMMISSIONER: This is a simple application. It 
seeks to amend the Iron Ore Production and Processing 
(Hamersley Iron Pty Ltd) Award 1987 by varying Clauses 
17 and 21. Both of those clauses deal with the annual 
Christmas Day shutdown. The Award currently provides for 
a 24 hour shutdown during the period of Christmas Day and 
Boxing Day. Employees are not then required to work 
except to provide community services or to maintain 
continuous process operations. 

The Award, in its current form, is, to say the least, 
somewhat confusing since, as Mr Cameron has said, 
paragraphs 17(3)(a) and 21(4)(b), at least on their face, seem 
to countermand each other. Paragraph 17(3)(a) fixes a 
special penalty for work on Christmas Day, but for the 
purposes of paragraph 21(4)(b), Christmas Day can extend 
into Boxing Day. During the Christmas period last year that 
gave rise to some difficulty. 

Thankfully the parties have reached agreement on a 
solution to the matter and all that this amendment does is 
seek to overcome the apparent discrepancies in the Award 
and give effect to that agreement. It ensures that those who 
work overtime during the extended period of the Christmas 
Day shutdown will be treated alike, notwithstanding the 
particular shift may not be on Christmas Day. Employees 
required to work during the shutdown, whenever that is 
taken during the 48 hour Christmas Day/Boxing Day period, 
will be entitled to the stipulated penalty. Thus those who 
work on the various rotating shifts will be benefited in the 
way in which it was always intended by the parties and, 
indeed, by the draftsman of the Award, albeit that he did not 
describe it as clearly as he might have. 

Appearances: Mr A.N. Cameron on behalf of the 
Applicant 

Mr A. Sommerville on behalf of The Australian Workers' 
Union, West Australian Branch, Industrial Union of Work- 
ers; Metal and Engineering Workers', Union—Western 
Australia; Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch); and 
Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

Mr P. Bates on behalf of The Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia, Western Australian Branch; and The Operative 
Painters' and Decorators' Union of Australia, West Austra- 
lian Branch, Union of Workers 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Hamersley Iron Pty Limited 

and 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers and Others 
No. 975 of 1992. 

Iron Ore Production and Processing (Hamersley Iron Pty 
Ltd) Award 1987 

No. A 20 of 1987. 
COMMISSIONER G.L. FIELDING. 

8 September 1992. 
Order. 

HAVING heard Mr A.N. Cameron on behalf of the 
Applicant and Mr A. Sommerville on behalf of The 
Australian Workers' Union, West Australian Branch, Indus- 
trial Union of Workers; Metal and Engineering Workers', 
Union—Western Australia; Australian Electrical, Electron- 
ics, Foundry and Engineering Union (Western Australian 
Branch); and Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian Branch; 
Mr P. Bates on behalf of The Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers Union of Austra- 
lia, Western Australian Branch; and The Operative Painters' 
and Decorators' Union of Australia, West Australian 
Branch, Union of Workers, and by consent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Ltd) Award 1987 be varied in 
accordance with the following Schedule and that such 
variation shall have effect on and from the date hereof. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Division 1—Part 1 
Clause 17.—Holiday Work: Delete subclauses (1) and (3) 

of this clause and insert the following in lieu thereof— 
(1) Unless otherwise prescribed elsewhere in this 

Award, all time actually worked on a day 
prescribed by this Award as a public holiday shall 
be paid at the rate of double time and one half. 

(3) (a) For the purposes of this Award a Christmas 
Day shutdown period shall be observed over 
a period of 24 consecutive hours commenc- 
ing not earlier than 2300 hours on 24 
December and ending not later than 0800 
hours on 26 December. 

(b) Irrespective of which period of 24 hours is 
observed for the purpose of a Christmas Day 
shutdown period, the combined period ob- 
served as Christmas Day and Boxing Day 
shall not be less than 48 hours. 

(c) The 24 hour period to be observed as a 
Christmas Day shutdown period shall be 
determined by agreement on a Divisional 
basis and differing 24 hour periods may be 
observed within a Division so as to facilitate 
train loading, dumping and ship loading 
operations. 

(d) The employer shall not require normal work 
to be performed during the Christmas Day 
shutdown period, and that day shall be 
observed as a holiday by all employees other 
than those required for the provision of 
services which are essential— 

(i) to the comfort of the community; or 
(ii) to a holding position for a continuous 

process. 

(e) The employer may offer overtime work 
during the Christmas Day shutdown period 
for the purpose of ship loading. 

(f) An employee who is required to work during 
what would have been the employee's nor- 
mal hours of work during the Christmas Day 
shutdown period, or an employee who works 
overtime during the Christmas Day shutdown 
period, shall be paid for that work at three 
times the ordinary rates and will be allowed 
a day in lieu. 

(g) A Power Station operative who is required to 
work during the Christmas Day shutdown 
period will be paid for all time worked, to a 
maximum of 12 hours, at the rate of treble 
time and will be allowed a day in lieu. 

(h) When a Power Station operative is not 
relieved at the end of the Christmas Day 
shutdown period the period of 12 hours 
referred to in the preceding paragraph may 
extend into Boxing Day. 

(i) Subject to subclause 21(2) the period of 24 
hours observed as the Christmas Day public 
holiday will coincide with the Christmas Day 
shutdown period. 

2. Clause 21.—Holidays: Delete subclause (4) of this 
clause and insert the following in lieu thereof— 

(4) No employee other than a continuous shift worker 
shall be compelled to work on a day observed as 
a holiday pursuant to this clause unless so required 
for the provision of essential services. 

MECHANICAL AND ELECTRICAL 
CONTRACTORS (NORTH WEST SHELF 

PROJECT PLATFORM) AWARD 1984 
No. A 10 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Metal and Engi- 

neering Workers* Union—Western Australia 
and 

Detroit Engine and Turbine Company (W.A.) and Others. 
No. 424 of 1992. 

COMMISSIONER R.N. GEORGE. 
8 October 1992. 

Order. 
HAVING heard Ms M. Robinson on behalf of the 
Applicants and Mr P. Smith on behalf of the Respondents, 
and by consent, the Commission, being satisfied that the 
matter is consistent with the Principles enunciated by the 
State Wage Case decision—January 1992 and pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Mechanical and Electrical Contractors 
(North West Shelf Project Platform) Award 1984 be 
varied in accordance with the following schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 3rd 
day of October 1992. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 13.—Wages: Delete subclause (1) of this clause 

and insert in lieu thereof the following: 
(1) The ordinary adult weekly rate of wage for the 

classifications specified in this award shall be as 
follows:— 
Classification Base Supple- 

Rate mentary 
$ Payment 

$ 
C13 Platform Assistant 299.50 40.90 
Cll Certified Rigger or 

Scaffolder 337.40 46.30 
CIO Tradesperson 365.20 48.70 
C8 Special Class 

Electrician 401.70 53.00 
C8 Instrument Tradesper- 

son—Complex 
Systems 401.70 53.00 

MISCELLANEOUS WORKERS' 
(ACTIV FOUNDATION) AWARD No. 20 of 1980. 

Industrial Relations Act, 1979. 
The Federated Miscellaneous Workers' Union of Australia, 

Hospital, Service & Miscellaneous W.A. Branch 
and 

Slow Learning Children's Group (Inc). 
No. 1248 of 1986. 

COMMISSIONER LA. NEGUS. 
12 January 1989. 

Order. 
HAVING heard Ms S.M. Jackson & Ms G. Whallin on 
behalf of the applicant and Mr G. Bull on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Miscellaneous Workers' (Activ Foundation) 
Award No. 20 of 1980 be varied in accordance with the 
following Schedule and that such variation shaU have 
effect from the beginning of the first pay period 
commencing on or after the date herein. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

1. Clause 2.—Arrangement: Immediately after Clause 
40.—Leave to Attend Union Business, insert Clause 
41.—House Parents and Relief House Parents. 

2. Clause 6.—Hours: Delete subclause (13) and insert the 
following in lieu: 

(13) Notwithstanding any other provision of this 
Clause, House Parents and Relief House Parents 
will not work on a 38-hour week basis. 

(a) House Parents will work on four consecutive 
days of any week or on 8 days in any 
fortnight 

(b) Relief House Parents will work on three 
consecutive days of any week or on 6 days 
in any fortnight. 

(c) No employee may be rostered to work more 
than 6 consecutive days in any fortnight 

(d) House Parents and Relief House Parents will 
be on duty at all times in their rostered work 
cycle other than as provided in Clause 
41.—House Parents and Relief House Par- 
ents. 

3. Clause 7.—Overtime: Delete subclause (2) (c) and 
insert the following in lieu: 

(2) (c) Where a House Parent or a Relief House 
Parent works beyond the ordinary hours 
provided in subclause (13) of Clause 6.— 
Hours of this Award, then the time worked 
shall be paid for at the rates prescribed in 
subclause (1) of this Clause. 

For the purposes of calculating overtime 
payments, the hourly rate shall be determined 
by dividing the weekly wage by 96, except 
for overtime worked between 6:00 am and 
9:00 am and between 4:00 pm and 8:00 pm 
when the weekly wage will be divided by 48. 

4. Clause 8.—Shift Work: Immediately after subclause 
(3) add the following: 

(4) (a) A roster of the working hours shall be 
exhibited where it may be conveniently and 
readily seen by each employee concerned. 
The roster shall be posted not less than 48 
hours preceding the day on which the roster 
commences. This shall not prevent the roster 
being changed by agreement between em- 
ployees or as a result of an employee or 
employer request. 

(b) The roster shall be available to the Union 
Secretary or nominee for inspection at all 
reasonable times. 

5. Clause 37.—Wages: Immediately after the Classifica- 
tion—House Parent, insert the new Classification—Relief 
House Parent 

Relief House Parent. 
Relief House Parents shall be paid 75 per centum of the 

wage rates prescribed for House Parents. 

6. Clause 40.—Leave to Attend Union Business: Immedi- 
ately after this clause insert the following new clause: 

41.—House Parents and Relief House Parents 
(1) The provisions of this clause shah be applicable 

to employees classified as House Parents and 
Relief House Parents only. 

(2) (a) On weekdays employees may take time off 
between the hours of 9:00 am and 3:00 pm 
provided that their tasks have been com- 
pleted and there are no resident needs which 
require their presence. 

(b) On weekends and public holidays, employ- 
ees may take time off provided that their 
tasks have been completed and there are no 
resident needs which require their presence. 

(3) Time off duty equivalent to the time spent 
attending to residents requiring constant night- 
time attendance shall be granted. 

(4) During any time off granted under this clause the 
employee may leave the premises of the employer. 
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PASTRYCOOKS' AWARD 
No. 24 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Miscellaneous Workers' Union of Australia, 

W.A. Branch 
and 

Bakewell Pies (1978) Pty Limited and Others. 
No. 528A and 740 of 1992. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
14 October 1992. 

Order. 
HAVING heard Mr R.W. Handmer on behalf of the 
Applicant and Ms G. Marton, Ms C. Brown and Mr A. 
Tomlinson on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Pastrycooks' Award No. 24 of 1981 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 30th 
day of September, 1992. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement. Delete this clause and insert 

the following in lieu thereof:— 

2.—Arrangement. 
1. Title 

1 A. State Wage Principles 
. 2. Arrangement 

3. Scope 
4. Term 
5. Definitions 
6. Contract of Service 
7. Hours 
8. Overtime 
9. Additional Rates 

10. Wages 
11. Supplementary Payments 
12. Location Allowance 
13. Payment of Wages 
14. Time and Wages Record 
15. Right of Entry 
16. Posting of Award and Union Notices 
17. Part-Time Workers 
18. Sickness and Injury Leave 
19. Annual Leave 
20. Public Holidays 
21. Long Service Leave 
22. Compassionate Leave 
23. Maternity Leave 
24. General Conditions and Limitations 
25. No Reduction 
26. Higher Duties 
27. Apprentices 
28. Settlement of Disputes Procedures 
29. Superannuation 
30. Award Modernisation and Enterprise Consulta- 

tion 
31. Introduction of Change 
32. Enterprise Hours 

Schedule of Respondents 
Schedule A 

2. Clause 2A—State Wage Principles September 1989: 
Delete this heading and clause. 

3. Clause 5.—Definitions: 
a. Delete paragraph (b) of subclause (1) of this 

clause. 

b. Delete subclause (4) of this clause and insert the 
following in lieu thereof:— 
(4) "Casual Employee" shall mean an employee 

engaged for no more than four weeks and 
working under a Contract of Service as 
provided in Clause 6 of this Award. 

c. In subclause (7) of this clause, delete the word 
"tradesman" where twice appearing and insert in 
lieu thereof the word "tradesperson". 

4. Clause 6.—Contract of Service: 
a. Delete subclause (2) of this clause and insert the 

following in lieu thereof:— 
(2) Casual Employment 

(a) The contract of service of a casual 
employee may be for a maximum of 
thirty-eight hours per week of ordinary 
hours and may be terminated by either 
the employee or the employer giving at 
least one hour's notice of such termina- 
tion. If an employee or an employer fails 
to give the required minimum notice 
one hour's wages shall be forfeited by 
the employee or paid by the employer 
as the case may be. 

(b) At the time of engagement an employee 
shall be notified in writing that the 
engagement is on a casual basis. 

(c) A casual employee shall not be em- 
ployed for less than three hours per day 
and if employed for more than 7.6 hours 
in any one day, the employee shall be 
paid overtime in accordance with 
Clause 8.—Overtime of this Award. 

(d) A casual employee shall be paid a base 
rate of one hundred and twenty per cent 
of the appropriate wage rate found in 
Clause 10.—Wages and Clause 11.— 
Supplementary Payments of this Award 
for the work on which the casual 
employee is engaged. 

(e) A casual employee who has been ad- 
vised to attend for work shall be paid a 
minimum payment of three hours pay at 
the casual employee's base rate. 

(f) A casual employee shall not be em- 
ployed for longer than four weeks 
without agreement between the em- 
ployer and the Union. 

b. Immediately following subclause (7) of this clause 
insert a new subclause (8) as follows:— 

(8) (a) An employer may direct an employee to 
carry out such duties as are within limits 
of the employee's skill, competence and 
training, provided that such duties are 
not designed to promote deskilling. 

(b) An employer may direct an employee to 
carry out such duties and use such tools 
and equipment as may be required, 
provided that the employee has been 
trained in the use of such tools and 
equipment. 

(c) Any direction issued by an employer 
pursuant to paragraphs (a) and (b) shall 
be consistent with the employer's re- 
sponsibilities to provide a safe and 
healthy working environment. 

5. Clause 7.—Hours: Delete Section C—Procedures for 
In-Plant Discussions and Section D—Exemption from 38 
Hour Week Provisions from this clause. 

6. Clause 8.—Overtime: 
a. Delete subclause (4) of this clause. 
b. Renumber subclauses (5), (6) and (7) as (4), (5) 

and (6) respectively. 



c. In subclause (4) of this clause delete the amount 
of $3.65 and insert in lieu thereof the amount of 
$6.60. 

7. Clause 10.—Wages: 
a. Delete the preamble to this clause. 
b. Delete subclause (1) of this clause and insert the 

following in lieu thereof:— 
(1) The total minimum wage payable each week 

shall consist of the weekly wage rate and 
other appropriate allowances set out in this 
clause and the appropriate supplementary 
payment set out in Clause 11.—Supplemen- 
tary Payments of this Award. 
Classification Weekly Wage Rate 

$ 
Single Hand Pastrycook 371.10 
Pastrycook 364.20 
Cake Decorator 359.40 
Assistant 329.60 

c. Subclause (3). Delete the preamble to this sub- 
clause and insert in lieu thereof:— 
(3) Apprentices—(Percentage of 'Pastrycooks' 

rate per week): 
Subclause (3). Delete the words at the 

end of this subclause which read 
"Tradesman's rate shall mean the wage 
prescribed in this Award for this classi- 
fication "Pastrycook—Male"". 

d. Subclause (4). Delete this subclause and insert the 
following in lieu thereof:— 
(4) Minimum Wage: Notwithstanding the provi- 

sions of this award, no employee (including 
an apprentice), 21 years of age or over, shall 
be paid less than $268.80 per week as his/her 
ordinary rate of pay in respect of the ordinary 
hours of work prescribed in this award, but 
that minimum rate of pay does not apply 
where the ordinary rate of pay (including any 
part thereof payable in addition to the award 
rate) is not less than $268.80. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, 
long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in 
this award an additional rate is prescribed for 
any work as a percentage, fraction or multi- 
ple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this 
award for the classification in which the 
employee is employed. 

e. Subclause (5). Delete this subclause and insert the 
following in lieu thereof:— 
(5) Leading Hand: In addition to the rates 

prescribed by this clause a leading hand shall 
be paid per week if placed in charge of:— 

Rate Per 
Week 

$ 
(a) Less than four other employ- 

ees 10.50 
(b) Four or more but not more 

than ten other employees 16.50 
(c) More than ten but not more 

than 20 other employees 25.40 
(d) More than 20 other employees 32.70 

8. Clause 11.—Supplementary Payments: 
a. Delete subclause (1) and insert the following in 

lieu thereof:— 
(1) Subject as hereinafter provided this clause 

applies to apprentices and to employees 

employed in the undermentioned classifica- 
tions, namely: 

Singlehand Pastrycook 
Pastrycook 

b. Subclause (2), from paragraphs (a) and (b) of this 
subclause, delete the money amount of $33.30 
where appearing once in each paragraph and insert 
in lieu thereof the money amount of $34.10. 

9. Clause 20.—Public Holidays: 
a. Renumber subclause (5) as (6). 
b. Immediately following subclause (4) insert sub- 

clause (5) as follows:— 
(5) (a) An employee who accepts an offer to 

work or who is rostered to work 
ordinary hours on any holiday pre- 
scribed in subclause (1) of this clause 
shall be paid at the rate of time and one 
half, in addition to the payment pre- 
scribed in subclause (1) of this clause, 
for any part of the first 7.6 hours of work 
and at the rate of double time and one 
half for work in excess of 7.6 hours. 
Provided further that a minimum pay- 
ment of four hours at the rate of time and 
one half shall be made to any employee 
who works on any prescribed holiday. 

(b) At the request of an employee who 
works on any prescribed holiday, and 
with the agreement of the employer, 
paid time off in lieu of payment for the 
work done may be taken. Such time off 
in lieu,when taking during ordinary 
hours, shall compensate for the penalty 
premium at which the time off in lieu 
accrued. For example, two and one half 
ordinary hours compensates for one 
hour of double and one half time. 

(c) The taking of paid time off in lieu of 
payment for work done on any pre- 
scribed holiday shall be agreed at the 
time of the employee accepting the offer 
to work on the holiday otherwise pay- 
ment in accordance with -paragraph (a) 
of this subclause shall he made. 

(d) Subject to the limitations imposed by 
paragraphs (b) and (c) of this subclause, 
part payment and part paid time off in 
lieu of payment for work done on any 
prescribed holiday may be agreed be- 
tween the employee and employer. 

10. Clause 24.—General Conditions and Limitations. 
a. In subclause (2) delete the words "one dollar" 

and insert in lieu thereof the words "two dollars". 
b. Delete subclause (3). 
c. Renumber subclause (4) as (3). 

11. Clause 26.—Aged and Infirm Workers: Delete this 
heading and Clause. 

12. Clause 27.—Higher Duties: Renumber this Clause as 
26. 

13. Clause 28.—Apprentices: Renumber this Clause as 
27. 

14. Clause 29.—Liberty to Apply: Delete this heading and 
Clause. 

15. Clause 30.—Settlement of Disputes Procedures: 
Renumber this Clause as 28. 

16. Clause 31.—Superannuation: Renumber this Clause 
as 29. 

17. Clause 29.—Superannuation: Immediately following 
this Clause insert a new Clause 30.—Award Modernisation 
and Enterprise Consultation as follows:— 

30.—Award Modernisation and Enterprise 
Consultation. 

(1) The parties to this award are committed to 
co-operating positively to increase the efficiency 
and productivity of the industry, and to enhance 
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the career opportunities and job security of 
employees in the industry. 

(2) At each plant or enterprise a consultative mecha- 
nism may be established by the employer, or shall 
be established upon request by the employees or 
their Union. The consultative mechanism and 
procedure shall be appropriate to the size, struc- 
ture and needs of that plant or enterprise and shall 
be agreed between the employer and the Union. 

(3) Where a consultative mechanism is established, it 
will be free to address any matter which is 
consistent with the objectives of subclause (1) of 
this clause. 

(4) Discussions that take place will have regard to the 
following requirements:— 
(a) the changes sought shall not affect provisions 

reflecting State standards; 
(b) the majority of employees affected by any 

proposed change at the plant or enterprise 
must genuinely agree to the change; 

(c) any agreement shall not, in the context of a 
total package, provide for a set of conditions 
of a lesser standard than that provided by the 
award and no employee shall have a lesser 
income as a result of the conditions proposed 
in the agreement; 

(d) the Union must be a party to any agreement 
which affects the wages and/or conditions of 
employment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall 
be subject to approval by the Western 
Australian Industrial Relations Commission 
and, if approved, shall operate as a schedule 
to this award and take precedence over any 
provision of this award to the extent of any 
inconsistency; 

(g) if agreement cannot be reached on a particu- 
lar issue, then the matter may be referred to 
the Western Australian Industrial Relations 
Commission for determination. 

18. Clause 30.—Award Modernisation and Enterprise 
Consultation: Immediately following this Clause insert a 
new Clause 31.—Introduction of Change as follows:— 

31.—Introduction of Change. 
(1) (a) Where an employer has made a definite 

decision to introduce major changes in 
production, programme, organisation, struc- 
ture or technology that are likely to have 
significant effects on employees, the em- 
ployer shall notify the employees who may 
be affected by the proposed changes and the 
Union. 

(b) "Significant effects" include termination of 
employment, major changes in the composi- 
tion, operation or size of the employer's 
workforce or in the skills required; the 
elimination or diminution of job opportuni- 
ties, promotion opportunities or job tenure; 
the alteration of hours of work; the need for 
retraining or transfer of employees to other 
work or locations and restructuring of jobs. 
Provided that where the Award makes provi- 
sion for alteration of any of the matters 
referred to herein an alteration shall be 
deemed not to have significant effect. 

(2) (a) The employer shall discuss with the employ- 
ees affected and the Union, inter alia, the 
introduction of the changes referred to in 
subclause (1) hereof, the effects the changes 
are likely to have on employees, measures to 
avert or mitigate the adverse effects of such 
changes on employees and shall give prompt 
consideration to matters raised by the em- 
ployees and/or the union in relation to the 
changes. 

(b) The discussions shall commence as early as 
practicable after a firm decision has been 
made by the employer to make the changes 
referred to in subclause (1) hereof. 

(c) For the purposes of such discussion, the 
employer shall provide to the employees 
concerned and the Union, all relevant infor- 
mation about the changes including the 
nature of the changes proposed; the expected 
effects of the changes on employees and any 
other matters likely to affect employees 
provided that any employers shall not be 
required to disclose confidential information 
the disclosure of which, would be inimical to 
his/her interests. 

19. Clause 31.—Introduction of Change: Immediately 
following this Clause insert a new Clause 32.—^Enterprise 
Hours as follows:— 

32.—Enterprise Hours. 
Notwithstanding the provisions of Clause 7.—Hours 

and Clause 9.—Additional Rates of this Award, where 
agreement has been reached between the Union and the 
employer the ordinary hours of work may be worked 
according to the provisions of Parts 1 and 2 of this 
Clause:— 

Part 1. 
(1) The ordinary hours of work shall be worked 

in shifts of 7.6 hours, exclusive of any meal 
break taken, to a total of 38 ordinary hours 
per week, or in such other shift lengths as 
agreed between the majority of employees 
and the employer. 

(2) The ordinary hours of work shall be worked 
over any five days of the week or ten per 
fortnight. Two clear days off per week shall 
be granted to each employee and one shall be 
either a Saturday or a Sunday provided that 
such days off need not necessarily be 
consecutive days. 

(3) The ordinary hours of work may be worked 
between 12.01am Monday and 12.00 mid- 
night Sunday in each week. 

(4) For working ordinary hours (other than on a 
Public Holiday) an employee shall be paid 
the following payments expressed as a 
percentage of the ordinary hourly rate appli- 
cable between 6.01am and 6.00pm on any 
day of the week, other than Saturday or 
Sunday. 

ORDINARY HOURS 
12.01am— 

6.00am 
Monday 136% 
Thesday 136% 
Wednesday 136% 
Thursday 136% 
Friday 136% 

12.01am— 
12.00pm 

Saturday 150% 
Sunday 200% 

Payments of the rates prescribed shall only 
be for each hour worked in the specified time 
periods and shall not be cumulative with 
overtime penalties. 

(5) An employee shall be allowed a meal break 
of not less than half of an hour nor more than 
one hour every four hours worked by 
him/her. The first meal break shall be taken 
at such time as is convenient after the 
completion of three hours and before the 
completion of five hours' work. Other ar- 
rangements for the taking of meal breaks may 
be agreed between the majority of employees 
and the employer. 

6.01am— 
6.00pm 

100% 
100% 
100% 
100% 
100% 

6.01pm— 
12.00pm 

136% 
136% 
136% 
136% 
136% 
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(6) Employers reaching agreement with the 
Union shall be listed in Schedule A of this 
Award. 

Part 2. 
Income Maintenance. 

(1) Scope 
This clause shall apply to those employees 

who were employed by an employer bound 
by this award on the first pay period on or 
after 30 September 1992. 

(2) Exclusions 
These provisions shall not apply to any 

persons who are employed after the first pay 
period on or after 30 September 1992. 

(3) Change in Employment 
Persons who were in employment in the 

first pay period on or after 30 September 
1992 with an employer bound by this award 
and who subsequently changed employment 
to another employer bound by this award 
after that date will cease to be an eligible 
employee. 

(4) Income Maintenance Payment 
For each eligible employee, the employer 

shall establish Income Maintenance in accor- 
dance with the following procedure:— 

(a) The averaging period shall be 3 months 
immediately prior to the first pay period 
on or after 30 September 1992, provided 
that the precise commencing and finish- 
ing dates should be adjusted to reflect 
the employer's pay cycle. 

(b) The employer shall calculate wages for 
each eligible employee for the regularly 
rostered hours worked in accordance 
with:— 

(i) the Award as it stood prior to the 
first pay period on or after 30 
September 1992 ("old provi- 
sions") 

(ii) the Award as it stands after the first 
pay period on or after 30 Septem- 
ber 1992 ("new provisions") 

(c) Where the wages payable by the em- 
ployer under the new provisions for the 
Averaging Period are less than the 
wages payable under the old provisions, 
the difference shall be the eligible 
employee's Income Maintenance Pay- 
ment (IMP). 

(d) Where the wages payable by the em- 
ployer under the new provisions are 
more than or equal to the wages payable 
under the old provisions, there shall be 
no Income Maintenance Payment. 

(e) The Income Maintenance Payment shall 
not be increased or adjusted in accor- 
dance with State Wage Cases. 

(0 Where an Income Maintenance Pay- 
ment has been established for an eligible 
employee, it shall be reduced over time 
by the employer in accordance with the 
following:— 

Amount of Imp 
As At First Pay Period 

On Or After 30/09/1992 
($ per week) 

less than $50 
$51—$70 
$71—$80 
$81—$90 
$91—$100 
$101—$110 
$111—$120 
$121—$140 

Quarterly 
Reduction 

($ per week) 
2.50 
3.50 
4.00 
4.50 
5.00 
5.50 
6.00 
7.00 

Amount of Imp 
As At First Pay Period 

On Or After 30/09/1992 
($ per week) 

$141—$160 
$161—$180 
$181— $200 
$201—$220 
greater than $220 

Quarterly 
Reduction 

($ per week) 
8.00 
9.00 
10.00 
11.00 
12.00 

(g) Where an Income Maintenance Pay- 
ment has been established for an em- 
ployee the wages due to an eligible 
employee shall be:— 

(i) The wages due and payable under 
the new provisions for the time 
worked that week by the employee. 

(ii) PLUS the balance of the appropri- 
ate Income Maintenance Payment 
as it stands for that week. 

20. Schedule of Respondents: Immediately following this 
Schedule insert a new Schedule A as follows:— 

Schedule A. 
A & P Golden Bakery (North Perth) Pty Ltd T/A 

Country Bake Bakery 
Australian Family Bakeries Pty Ltd 
Bakewell Foods Pty Ltd 
Coles Supermarkets Australia Pty Ltd 
Foodland Associated Limited 
Fosseys Australia Ltd T/A Coles Variety 
George Weston Foods Pty Ltd T/A Tip Top Bakeries 
Hilton Hotels of Australia Pty Ltd T/A Perth 

Parmelia Hilton 
Myer Stores Ltd 
Olimpos Pty Ltd T/A Hyatt Regency Perth 
Pridmore's Family Bakery 
Quality Bakers Australia Ltd T/A Buttercup 

Bakeries 
Raffia Nominees Pty Ltd T/A Mozart Patisserie 
Stamco Pty Ltd T/A Stammers Supermarkets 
Town Inn Pty Ltd T/A Miss Maud 
Wishaw Holdings Pty Ltd T/A Granny's Pies and 

Cakes 
Woolworths (WA) Ltd 

SCHOOL EMPLOYEES (INDEPENDENT DAY AND 
BOARDING SCHOOLS) AWARD, 1980 

No. R7 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Federated Miscellaneous Workers' Union of Australia, 
W.A. Branch 

and 
Guildford Grammar School and Others 

No. 942 of 1992. 
SENIOR COMMISSIONER G. G. HALLIWELL. 

23 September 1992. 
Order. 

HAVING heard Mr M.G. Nolan on behalf of the Applicant 
and Ms P. Scott on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the School Employees (Independent Day and 
Boarding Schools) Award, 1980 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect on and from the 12th day of 
August, 1992. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule. 
1. Clause 32.—Wages: Delete subclauses (1) and (5) of 

this Clause and insert in lieu the following:— 
(1) The minimum weekly rates of wage payable to 

employees covered by this award shall be: 
Total Wage 

Level 1 
Cleaner 
Level 2 

Domestic employees including— 
Kitchen Attendant 
House Attendant 
Dining Attendant 
Laundry Attendant 
Sewing Attendant 

Level 3 
Cooks (Other) 
Level 4 
Gardener/Groundsperson, Grade 1 
Level 5 
First Cook (Grade 1), or Cook 

working alone 
Gardener/Groundsperson, Grade 2 
Sewing Supervisor 
Level 6 
Senior Gardener/Groundsperson, 
Grade 1 
First Cook, Grade 2 
Level 7 
Senior Gardener/Groundsperson, 
Grade 2 
Tradesperson Cook 
Level 8 
Head Groundsperson 

364.60 

375.50 

383.80 

400.50 

Tradesperson Cook 417.20 
Level 8 
Head Groundsperson 500.60 

(5) On and from 12 August 1992 the wage rates set 
out in subclause (1) of this clause include the first, 
second, third and fourth instalments of the 
Minimum Rates Adjustment Principle. Relativi- 
ties have been established at 87.4% of the 
tradesperson's rate at Level 1 and 100% of the 
tradesperson's rate for a trade trained Senior Cook 
at Level 7. 

variation shall have effect from the beginning of the 
first pay period commencing on or after the 17th day 
of September, 1992. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the following num- 

ber, letter and title: 
2A. State Wage Principles—June 1991 

2. Clause 2A.—State Wage Principles—June 1991: 
Delete this Clause. 

3. Clause 33.—Fares and Motor Vehicle Allowances: 
Delete Schedules 1, 2 and 3 from subclause (2) of this 
Clause and insert the following in lieu: 

Schedule 1—Motor Vehicle Allowances 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600cc & Under 

-2 600 cc 
Rate per kilometre 

Area and Details 

Metropolitan Area 
South West Land 

Division 
North of 23.5° South 

Latitude 
Rest of the State 

49.4 43.5 37.9 
50.5 44.6 38.9 

56.2 50.0 43.5 

52.2 46.0 40.0 

Motor Vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

Schedule 2—Motor Cycle Allowance 
Distance Travelled During a Rate 
Year on Official Business c/km 
All areas of State 17.1 

SCHOOL EMPLOYEES (INDEPENDENT DAY AND 
BOARDING SCHOOLS) AWARD 1980 

No. R 7 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Federated Miscellaneous Workers' Union of Australia, 
W.A. Branch 

and 
Guildford Grammar School and Others 

No. 560 of 1992. 
SENIOR COMMISSIONER G. G. HALLIWELL. 

5 October 1992. 
Order. 

HAVING heard Mr M.G. Nolan on behalf of the Applicant 
and Ms P. Scott on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the School Employees (Independent Day and 
Boarding Schools) Award, 1980 be varied in accor- 
dance with the following Schedule and that such 

SUGAR REFINING AWARD 
No. 41 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
s.40—Award Variation 

Australasian Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western Australian 

Branch and Others 
and 

CSR Ltd 
No. 902 of 1988. 

various sugar refinery 
COMMISSIONER S.A. KENNEDY. 

25 October 1988. 
Order. 

HAVING heard Ms D. Blaskett on behalf of the Australa- 
sian Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian Branch 
and Others; Mr G. Young on behalf of the CMEU; Mr M. 
Hall on behalf of the AWU and Mr B. Moyle on behalf of 
the respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act, 1979 and 
having been satisfied that the applicants have formally 
committed to co-operate in a review of the Award to give 
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effect to the Structural Efficiency Principle of the State 
Wage Principles which issued on 9 September 1988 and that 
until 1 July 1989 the applicants will not pursue any extra 
claims, award or over award except when consistent with the 
State Wage Principles, and with the consent of the parties, 
hereby orders:— 

That the Sugar Refining Award No. 41 of 1982— 
(1) be amended in accordance with the following 

Schedule to provide for the inclusion of Clause 
2A.—State Wage Principles—September 1988 to 
give effect to the applicant's "no extra claims" 
commitment with effect from 16 September 1988 
and the provisions of paragraph 4 of the General 
Order No. 730 of 1988 dated 9 September 1988; 

(2) be varied by increasing the wage rate applicable 
immediately prior to the date of this Order by 3% 
with effect from 16 September 1988 in accordance 
with the rates specified in Column A of the 
following Schedule; 

(3) be varied by increasing allowances which relate 
to work or conditions applicable immediately 
prior to the date of this Order by 3% with effect 
from 16 September 1988 in accordance with the 
rates specified in the following Schedule; 

(4) be further varied by increasing the wage rates 
resulting from the increase specified in paragraph 
(2) of this Order by $10 per week with effect on 
and from 16 March 1989 in accordance with the 
rates specified in Column B of the following 
Schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement; Insert "2A.—State Wage 

Principles—September 1988" after "2.—Arrangement." 
2. After Clause 2.—Arrangement: Insert a new clause as 

follows: 

2A.—State Wage Principles—September 1988. 
(1) It is a term of this award that the Unions 

undertake, until July 1, 1989 not to pursue any 
extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) An employer on whom this award or industrial 
agreement is binding shall not increase the rate of 
wage payable to an employee on September 9, 
1988 or otherwise vary the conditions of employ- 
ment applicable to an employee on that date so as 
to increase that employer's labour costs, except to 
the extent that any such increase has been 
authorised by the Commission after that date. 

3. Clause 6.—Wages and Allowances: Delete this clause 
and insert the following in lieu: 

6.—Wages and Allowances. 
(1) Adults: The weekly wage rates for adult employ- 

ees covered by this Award shall be:— 

Column 
A 

On and 
from 

16/9/88 

Column 
B 

On and 
from 

16/3/89 

(a) Production Workers 
(A.W.U.)— 

Sugar Boiler—1st Class 
Melt House Attendant 
Sugar Boiler—2nd 

Class 
Leading Hand 30 kg 

Packing Station 
Leading Hand Miscella- 

neous 

Column 
A 

On and 
from 

16/9/88 

Column 
B 

On and 
from 

16/3/89 

362.10 
362.10 
362.10 
356.10 
351.80 
348.60 
348.60 
344.80 
338.70 
338.70 

338.70 
338.70 

Fugalman Drier Atten- 
dant 357.60 367.60 

leading Hand Receiv- 
ing Raw Sugar 352.10 

Char Attendant 352.10 
Fork Lift Operator 352.10 
Check weigher 346.10 
Sewer/Packer/Palletiser 341.80 
Packer/Palletiser 338.60 
Sugar Supply Attendant 338.60 
Retail Packer 334.80 
Watchman 328.70 
Laboratory Attendant 328.70 
Receiving Raw Sugar 

Attendant 328.70 
General Duties 328.70 

(b) Firemen & Greasers 
(FEDFU) 

Fireman (attending two 
or more boilers) 358.70 368.70 

Greaser and hot water 
Attendant 341.80 351.80 

(c) Tradesman and Others 
(E&M) 

Electrical—special 
class 423.80 

Fitter—Tradesman 397.80 
Electrical Fitter— 

Tradesman 397.80 
Welder—1st Class 397.80 
Rigger—licenced 360.10 
Tradesman's assistant 330.50 
These rates recognise all disabilities asso- 

ciated with the work of metal trades employ- 
ees, except those in subclause (7) hereof. 

(2) Apprentices. 
The weekly wage rates for apprentices shall be 

the undermentioned percentages of the weekly 
wage rate payable to an adult tradesman under 
subclause (l)(c) hereof: 

Percentage of Adult 
Tradesman Wage 

433.80 
407.80 

407.80 
407.80 
370.10 
340.50 

Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three Year Term 
First year 55 
Second year 75 
Third year 88 

(3) Junior Employees. 
(a) The weekly wage rates for junior employees 

shall be the undermentioned percentages of 
the weekly wage rate applicable to the 
General Duties classification under sub- 
clause (l)(a) hereof: 

Percentage of Adult 
•K 

Day Workers % 
16 to 17 years of age 60 

367.30 377.30 17 to 18 years of age 70 
366.20 376.20 18 to 19 years of age 90 

19 to 20 years of age 90 
363.20 373.20 20 to 21 years of age 100 

Shift Workers 
358.70 368.70 18 to 19 years of age 90 

19 to 20 years of age 100 
358.70 368.70 20 to 21 years of age 100 
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(b) No junior employed as automachine operator 
shall be paid less than the rate prescribed for 
junior employees 18 to 19 years of age. 

(c) All junior wage rates shall be calculated to 
the nearest 5 cents. 

(4) Shift Flexibility Allowance: In addition to the 
rates prescribed in subclause (l)(a) hereof, shift 
process employees shall be paid— 

Per Week 
$ 

If required by the employer to acquire 
and use additional skills in one other 
process job 2.90 

If required by the employer to acquire 
and use additional skills in two other 
process jobs 5.30 

If required by the employer to acquire 
and use additional skills in three other 
process jobs 8.10 

(5) Leading Hands: In addition to the wage 
rates prescribed in subclause (l)(c) 
hereof, E. & M. Leading Hands shall be 
paid per week:— 
If placed in charge of not less than three 

and not more than 10 employees 16.80 
If placed in charge of more than 10 and 

not more than 20 employees 25.20 
If placed in charge of more than 20 

employees 32.70 
(6) Shift Allowance. 

Shiftworkers shall be paid a shift allowance 
equal to an additional 15% of the ordinary mean 
shift rate per afternoon shift and 17.5% of the 
ordinary mean shift rate per night shift. 

Payments are to be made as agreed between the 
parties. 

For the purpose of this subclause the mean rate 
shall be the average of the maximum and 
minimum said adult shift rates. 

(7) Boilers: 
(a) Employees required to work in a boiler which 

has not been cooled down, shall be paid at the 
rate of time and a half for each hour so 
worked in addition to the rates referred to in 
subclause (1) above. Any broken time of less 
than one hour shall be paid for as one hour. 

(b) Employees required to work inside boiler 
drums or in the space between the tube bank 
and boiler drums shall be paid at the rate of 
60c per hour in addition to the rates in 
subclause (1) hereof. 

(8) Confined Spaces, Tanks and Bins: Any employees 
engaged in cleaning or scraping inside any 
confined space, or tanks or bins, shall be paid 60c 
per hour, with a minimum payment for two hours, 
in addition to his ordinary or overtime rate of pay 
as the case may be whilst so employed. 

(9) Char End: Employees working at the char end in 
either cutting-in raw char, or bagging spent char 
or char dust, shall be paid an extra 34c per hour 
whilst so working. 

(10) First Aid Duties: Employees holding a current 
first aid certificate, who are appointed to act as 
first aid attendants in association with other work 
under this Award, shall be paid an allowance of 
$6.70 per week. 

(11) Electrician's Licence Allowance: An Electri- 
cian—Special Class or an Electrical Fitter, who 
holds and in the course of his employment may 
be required to use a current "A" Grade or "B" 
Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 
1978 under the Electricity Act 1945, shall be paid 
an allowance of $12.60 per week. 

(12) Water Blast Cleaner: Employees engaged in 
operating the water blast cleaner shall be paid an 
allowance of 39c per hour whilst so working. 

(13) Tool Allowance: 
(a) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice, the employer shall pay a tool 
allowance of— 

(i) $8.70 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage 

of $8.70, being the percentage which 
appears against his year of apprentice- 
ship in subclause (2) hereof, for the 
purpose of such tradesman or apprentice 
supplying and maintaining tools ordi- 
narily required in the performance of his 
work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included 
in, and form part of, the ordinary weekly 
wage prescribed in this clause. 

(c) The employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by the employer 
if lost through his negligence. 

4. Clause 9.—Overtime: Delete subclause (4) and insert 
the following in lieu: 

(4) Meal Money 
Any employee required to continue, working 

overtime for more than one hour after his ordinary 
finishing time or required to work on Saturdays/ 
Sundays, shall be paid $5.65 meal money for each 
meal time occurring during the period he is so 
working. 

Provided that, except for work on Saturday and 
Sunday, such payment shall not apply where the 
employee has been notified the previous day of the 
requirement to work overtime, unless such over- 
time exceeds by more than one hour the period for 
which he was notified to provide a meal or meals. 

TELFER GOLD MINE (PRODUCTION AND 
MAINTENANCE EMPLOYEES') AWARD 1987 

No. A 9 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

and 
Newcrest Mining Ltd and Others. 

No. 787 of 1992. 
COMMISSIONER I.E. GREGOR. 

5 October 1992. 
Order. 

HAVING heard Mr F. Logan on behalf of the Metals and 
Engineering Workers' Union, West Australian Branch and 
the Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Ms J. MeCulloch on behalf 
of the Construction, Mining, Energy, Timberyards. Saw- 
mills and Woodworkers Union, Western Australian Branch 
and the Australian Electrical, Electronics, Foundry and 
Engineering Workers Union (Western Australian Branch) 



2222 LTiTii 12 W.A.I.G. 

and Mr B. Williams on behalf of Newcrest Mining Limited, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the Telfer Gold Mine (Production and Mainte- 
nance Employees') Award 1987 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 18th day 
of September 1992. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following the 

number and title 33. Training insert the following number 
and title: 

34. Fixed Term Employees 
2. Clause 6.—Wages: Delete this clause and insert in lieu 

thereof the following: 
6.—Wages. 

The weekly wage rates payable under the provisions 
of this Award shall be: 

Rate 
Per Week 

(1) Classification $ 
(a) Mine Employees 

(i) Level 1 358.80 
(ii) Level 2 379.70 

(iii) Level 3 389.50 
(iv) Level 4 394.60 
(v) Level 5 404.90 

(vi) Level 6 417.20 
(b) Mill Employees 

(i) Level 1 358.80 
(ii) Level 2 379.70 

(iii) Level 3 389.50 
(iv) Level 4 394.60 
(v) Level 5 404.90 

(vi) Level 6 417.20 
(c) Laboratory Employees 

(i) Level 1 358.80 
(ii) Level 2 379.70 

(iii) Level 3 389.50 
(iv) Level 4 394.60 

(d) Metallurgical Laboratory Employees 
(i) Level 1 384.40 

(ii) Level 2 389.50 
(e) Warehouse Employees 

(i) Level 1 358.80 
(ii) Level 2 379.70 

(iii) Level 3 389.50 
(f) Town Employee and Miscellaneous 

(i) Level 1—Town Employee 358.80 
(ii) Level 2 379.70 

(iii) Level 3 389.50 
(iv) Trades Assistant 358.80 
(v) Serviceperson 379.70 

(g) Metal Employees 
(i) Grade M0 358.80 

(ii) Grade Ml 374.10 
(iii) Grade M2 389.50 

(h) Metal Tradespersons 
(i) Level 1 417.20 

(ii) Level 2 438.10 
(iii) Level 3 458.90 
(iv) Level 4 479.80 

(i) Electrical Employees 
(i) Grade E0 358.80 

(ii) Grade El 374.10 
(iii) Grade E2 389.50 

(j) Electrical Tradespersons 
(i) Level 1 

(ii) Level 2 
(iii) Level 3 
(iv) Level 4 

(k) Crane Driver 
(i) Lifting capacity up to and 

including 15 tonnes 
(ii) Lifting capacity over 15 ton- 

nes and up to but not includ- 
ing 50 tonnes 

(iii) Lifting capacity over 50 ton- 
nes and up to 120 tonnes 

417.20 
438.10 
458.90 
479.80 

389.50 

394.60 

404.90 

(2) Apprentices: (Wage per week expressed as a 
percentage rate shown for a Metal or Electrical 
Tradesperson Level 1) 
Five Year Term— % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Tferm— 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term— 
First six months 42 
Next Year 55 
Next Year 75 
Final Year 88 
Three Year Tferm— 
First Year 55 
Second Year 75 
Third Year 88 

(3) Allowances: 
(a) An electrician who is appointed by the 

employer to perform multi-function duties 
shall be paid an additional $9.60 per week on 
the base rate prescribed in subclause (1) of 
this clause. 

(b) A tradesperson who holds and in the course 
of his/her employment may be required to 
use a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regu- 
lation in force at the date of this award under 
the Electricity Act 1945 shall be paid an 
allowance of $14.00 per week. 

(c) A tradesperson who holds a licence as 
prescribed in (b) hereof where such licence 
is endorsed for both fitting and installing 
work shall, in addition to the allowance 
prescribed in (b), be paid a flat weekly 
allowance at the rate of $14.00 in respect of 
any week in which the tradesperson is 
allocated and performs both fitting and 
installing work. 

(d) A tradesperson who holds an appropriate 
restricted electrical licence pursuant to regu- 
lation 22 and 23 of the Electricity Act 
Regulations shall be paid an allowance at the 
rate of $7.00 which shall represent 50 per 
cent of the allowance payable at (c) above. 

(e) Metal tradespersons, the greater part of 
whose time is occupied in marking off/or 
template marking, shall be paid an additional 
amount of $4.00 per week on the base rate 
prescribed in subclause (1) of this clause. 



(4) Leading Hands: 
(a) Leading Hands shall be paid the following 

allowances per week in addition to the 
prescribed weekly wage: 
If placed in charge of: $ 

(i) Not less than 2 but not more 
than 5 employees 14.10 

(ii) Not less than 6 but not more 
than 10 employees 19.30 

(iii) Not less than 11 but not more 
than 20 employees 25.40 

(iv) More than 20 employees 32.80 
(b) The allowances prescribed in paragraph (a) 

of this subclause shall be included in the 
calculation of overtime and penalty rates. 

(5) Reclassifications: 
(a) In the event that there is a claim for 

reclassification by an existing employee to a 
higher level under the new structure on the 
ground that the employee possesses equiva- 
lent skill and knowledge gained through 
on-the-job experience or on any other 
ground, the parties agree that the existing 
award disputes avoidance procedure shall be 
followed. 

(b) In the event the employer claims an em- 
ployee does not possess the necessary skill 
and knowledge to be reclassified to a higher 
level, the parties agree the existing award 
grievance and dispute procedure will be 
followed. 

3. Clause 7.—Area and Industry Allowance: Delete this 
clause and insert in lieu thereof the following: 

7.—Area and Industry Allowance. 
(1) In addition to the rates payable pursuant to Clause 

6.—Wages of this award, an employee shall be 
paid an allowance of $66.90 per week to compen- 
sate for the disabilities associated with the 
industry and the location of the project. 

(2) The allowance prescribed in subclause (1) of this 
clause shall be paid for all purposes of the award. 

(3) Apprentices shall be entitled to the same percent- 
age of $66.90 per week as is specified in subclause 
(2) of Clause 6.—Wages of this award. 

4. Clause 8.—Service Payments: Delete this clause and 
insert in lieu thereof the following: 

8.—Service Payments. 
(1) Employees shall be paid a service payment at the 

rate of the following amounts per week: 
$ 

Six to nine months service 19.30 
Nine to 12 months service 29.40 
One to two years service 40.30 
Two to three years service 48.70 
Three to four years service 55.70 
Four to five years service 63.70 
Five to six years service 70.80 
Six to seven years service 79.30 
Seven years and thereafter 89.30 

(2) The service payments prescribed in subclause (1) 
of this clause are payable as a weekly allowance 
and are not to be included in rates of wages for the 
calculation of overtime or penalty rates. 

5. Clause 9.—Disability and Site Allowances: Delete this 
clause and insert in lieu thereof the following: 

9.—Disability and Site Allowances. 
(1) Except as hereinafter provided in this subclause an 

employee shall be paid an allowance of 51 cents 
for each hour or part thereof worked. 

The payment prescribed in this subclause is 
payable to all employees and includes work 
involving dirty work or confined space work both 

of which for the purposes of this subclause are 
defined as: 

"Dirty Work" means work on plant and 
machinery which is work of an unusually 
dirty nature where clothes are necessarily 
unduly soiled or damaged by work on such 
plant or machinery which needs, but has not 
been subjected to acid, steam or other means 
of cleaning. 

"Confined Space" means a working space 
the dimensions of which necessitate an 
employee working continuously in a stooped 
or otherwise cramped position, or without 
proper ventilation where confinement within 
a limited space is productive of unusual 
discomfort. 

(2) Employees employed on the following work shall 
be paid an allowance of 68 cents per hour for each 
hour worked or part thereof whilst: 

(a) working outside—this payment is to cover 
the industry conditions that prevail from time 
to time in the pit, workshops, mill, store, 
tailing dam and dump leach areas. An 
employee normally working in an enclosed 
cabin or building shall not be entitled to this 
payment unless the time worked outside 
exceeds one hour per shift. 

(b) smelting is in progress in the gold room of 
the fire assay room. 

(c) using safeguards which include the manda- 
tory wearing of protective equipment (i.e. 
combination overalls and breathing equip- 
ment or similar apparatus). 

(3) All employees whilst working inside chutes or in 
the vibrating screen shall be paid an amount of 
$1.52 per hour or part thereof. 

(4) An employee required to enter the ball mill on 
maintenance work shall be paid an allowance of 
$2.43 per hour for each hour or part thereof 
worked inside the ball mill. Provided this allow- 
ance shall not be cumulative upon the allowances 
prescribed in subclause (1) of this clause. 

(5) An employee required to enter the acid washing 
column or the elution column shall be paid an 
allowance of $2.43 per hour or part thereof worked 
in the acid washing column or the elution column. 
Provided this allowance shall not be cumulative 
upon the allowances prescribed in subclause (1) 
of this clause. 

(6) In lieu of all the of the allowances prescribed in 
this clause a tradesperson whilst working on field 
maintenance of machinery insitu in the pit, shall 
be paid an amount of $1.52 per hour or part 
thereof. 

6. Clause 33.—Training: Immediately following this 
clause insert the following new clause: 

34.—Fixed Term Employees. 
(1) Employees may be engaged for a period of not 

longer than six months on a fixed term contract. 
Upon engagement, fixed term employees shall 

be provided with: 
(a) A letter of appointment stating: 

(i) date of commencement 
(ii) date of completion 

(iii) the classification initially applicable. 
(2) Fixed term employees shall not be entitled to the 

provisions of Clause 25.—Redundancy. 
(3) The provisions of Clause 11.—Contract of Service 

shall apply to fixed term employees except that 
fixed term contracts shall expire on their date of 
completion or may be terminated in accordance 
with those provisions during their term. 
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UNIVERSITY, COLLEGES AND SWANLEIGH 
AWARD, 1980 

No. R 7B of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Federated Miscellaneous Workers* Union of Australia, 
W.A. Branch 

and 
St Thomas More College and Others 

No. 941 of 1992. 
SENIOR COMMISSIONER G. G. HALLIWELL. 

23 September 1992. 
Order, 

HAVING heard Mr M.G. Nolan on behalf of the Applicant 
and Ms P. Scott on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the University, Colleges and Swanleigh Award, 
1980 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 12th day of August, 1992. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Miscellaneous Workers* Union of Australia, 

W.A. Branch 
and 

St Thomas More College and Others 
No. 562 of 1992. 

University, Colleges and Swanleigh Award, 1980 
No. R 7B of 1979. 

SENIOR COMMISSIONER G. G. HALLIWELL. 
5 October 1992. 

Order. 
HAVING heard Mr M.G. Nolan on behalf of the Applicant 
and Ms P. Scott on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the University, Colleges and Swanleigh Award, 
1980 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 17th day of September, 1992. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 31.—Wages: Delete subclauses (1) and (5) of 

this Clause and insert in lieu the following:— 
(1) The minimum weekly rates of wage payable to 

employees covered by this award shall be: 
Total Wage 

Level 1 
Cleaner 
Level 2 

Domestic employees including— 
Kitchen Attendant 
House Attendant 
Dining Attendant 
Laundry Attendant 
Sewing Attendant 

Level 3 
Cooks (Other) 
Level 4 
Gardener/Groundsperson, Grade 1 
Level 5 
First Cook (Grade 1), or Cook 

working alone 
Gardener/Groundsperson, Grade 2 
Sewing Supervisor 
Level 6 
Senior Gardener/Groundsperson, 
Grade 1 
First Cook, Grade 2 
Level 7 
Senior Gardener/Groundsperson, 
Grade 2 
Tradesperson Cook 
Level 8 
Head Groundsperson 

364.60 

371.30 

375.50 

383.80 

392.20 

400.50 

Tradesperson Cook 417.20 
Level 8 
Head Groundsperson 500.60 

(5) On and from 12 August 1992 the wage rates set 
out in subclause (1) of this clause include the first, 
second, third and fourth instalments of the 
Minimum Rates Adjustment Principle. Relativi- 
ties have been established at 87.4% of the 
tradesperson's rate at Level 1 and 100% of the 
tradesperson*s rate for a trade trained Senior Cook 
at Level 7. 

Schedule. 
1. Clause 2.—Arrangement: Delete the following num- 

ber, letter and title: 
2A. State Wage Principles—June 1991 

2. Clause 2A.—State Wage Principles—June 1991: 
Delete this Clause. 

3. Clause 32.—Fares and Motor Vehicle Allowances: 
Delete Schedules 1, 2 and 3 from subclause (2) of this 
Clause and insert the following in lieu: 

Schedule 1—Motor Vehicle Allowances 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600 cc 

Rater per kilometre 2600 cc 1600cc & Under 
-2 600 cc 

Metropolitan Area 49.4 
43.5 37.9 

South West Land Division 50.5 
44.6 38.9 

North of 23.5e South Latitude 56.2 
50.0 43.5 

Rest of the State 52.2 
46.0 40.0 

Motor Vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

Schedule 2—Motor Cycle Allowance 
Distance Travelled During a Rate 
Year on Official Business c/km 
All areas of State 17.1 
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WARD ASSISTANTS (MENTAL HEALTH 
SERVICES) AWARD 

No. 35 of 1966 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Federated Miscellaneous Workers' Union of Australia, 
W.A. Branch 

and 
Honourable Minister for Health 

No. 1514 of 1989. 
CHIEF COMMISSIONER W. S. COLEMAN. 

17 September 1992. 
Order. 

HAVING heard Ms K. Digwood on behalf of the Applicant 
and Mr T. Adams on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Ward Assistants (Mental Health Services) 
Award 1966 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 11th September, 1992. 

(Sgd.) W. S. COLEMAN. 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 16.—Post Mortem Attendance: Delete the 

amounts of $2.10 and $1.40 and insert in lieu thereof the 
amounts of $2.40 and $1.60 respectively. 

2. Clause 21.—Uniforms: Delete the amount of 60 cents 
in subclause (7) paragraph (d) and insert the amount of $1.00 
in lieu thereof. 

NOTICES— 
Award/Agreement matters— 

Application No. 1296 of 1992. 
APPLICATION FOR VARIATION OF AN AWARD 

ENTITLED "TIMBER WORKERS AWARD 
No. 36 of 1950". 

NOTICE is given that an application has been made to the 
Commission by "The Forest Products, Furnishing and 
Allied Industries Industrial Union of Workers, W.A." under 
the Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed variation 
which relate to area of operation or scope are published 
hereunder:— 

Clause 3.—Area and Scope: Delete subclause (3) of 
this Clause to remove the exclusion of Pine Hauliers 
Pty Ltd, R, & N. Palmer Pty Ltd and D. Cutts from the 
Award in respect of transport classifications. 

A copy of the proposed variation may be inspected at my 
office at 815 Hay Street, Perth. 

J.G. CARRIGG, 
Registrar. 

14 October 1992. 

LONG SERVICE LEAVE— 

Boards of Rofsrsncc 

LONG SERVICE LEAVE 
HOTEL AND TAVERN WORKERS' AWARD 

No. 31 of 1977. 

Christine Ann Shaw 
and 

Lynwood Arms Hotel. 

BEFORE A BOARD OF REFERENCE 
File No. 27 of 1992. 

MR J. G. CARRIGG (CHAIRMAN). 
MR J. UPHILL (EMPLOYER'S REPRESENTATIVE). 
MR L. BEECH (EMPLOYEE'S REPRESENTATIVE). 

PERTH 24th day of August 1992. 
Determination. 

THE claim by Mrs Christine Ann Shaw for Long Service 
Leave is brought to the Board of Reference by her Agent E 
L Fry in a letter dated 18 June 1992 as follows: 

"In accordance with the provisions of Clause 19, 
Long Service Leave, of the abovementioned Award, 
this office request on behalf of, Christine Ann Shaw, 
who was formerly employed at the Lywood Arms 
Hotel, 558 Melcalfe Road. Femdale as a Casual 
Housemaid, the convening of the Long Service Leave 
Special Board of Reference, for the purpose of 
determining a disputed claim for Long Service Leave 
entitlements.". 

Mrs Shaw's employer at the time of her termination at the 
Lywood Arms Hotel stated his position with respect to the 
claim by way of a letter dated 4 February to the Federated 
Liquor and Allied Industries Employees Union of Australia 
in the following terms: 

"Inquiries have been made with previous employ- 
ers—-Swan Brewery (re now defunct Swan Hotels) and 
Austotel. who have informed us that they hold no 
records of continous employment of the dates that Mrs 
Shaw claims. However, should this be proven to be 
incorrect, we will then oblige with payment of her 
claim.". 

Mrs Shaw's claim is for payment of long service leave 
with respect to her service from the 20 June 1976 to 11 
December 1991. 

With respect to the facts of the matter Mrs Shaw relics 
on diary entries that she made at the time and which are at 
exhibits 4, 6 and 7. 

Membership records of the Federated Liquor and Allied 
Industries Employees Union of Australia the Western 
Australian Branch show that Mrs Shaw was an employee of 
the Lynwood Arms Hotel and was making union contribu- 
tions from July 1976 through to 30 June 1992. 

Mrs Robyn Hindricks partner licensee and housekeeper 
in the Lywood Arms Hotel from September 1971 until May 
1982 confirmed that Mrs Shaw was her "weekend house- 
keeper" at the hotel during that period and that she worked 
as a regular casual on Saturday's and Sunday's during that 
period. 

The liquor licencing division extract (exhibit 1) shows 
continuing licensee records commencing on 30 September 
1971 in the name of George Walter Hindricks through to 
current manager Chris Peos under the licensee name of G 
Orebo P/L. 

Records concerning Mrs Shaw's employment prior to that 
with the current licensee are not available. And Exhibits A 
and B are responses to enquiries made by Mr Peos in an 
attempt to locate those records. 

It is the determination of this Board of Reference that Mrs 
Shaw's service between the 20 June 1971 and 11 December 
1991 as a permanently rostered casual employee of the 
Lywood Arms Hotel entitles her to long service leave in 
accordance with the Long Service Leave Standard Provi- 
sions of the Western Australian Industrial Relations Com- 
mission. 

08406-3 
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The rate at which that entitlement is to be paid is in 
accordance with the classification of work for Mrs Shaw 
under the Hotel and Tavern Workers' Award No. 31 of 1977 
which at the time of her termination on the 11 December 
1991 was $11.24 per hour. 

Calculation of the entitlement is to be made in accordance 
with clause 3 of the Long Service Leave Standard Provisions 
and based on the number of weekly hours usually worked 
by Mrs Shaw as provided for in clause 4 of those conditions. 

J. CARRIGG, 
Chairman. 

Filed in my Office on 24 August 1992. 
J. CARRIGG, 

Registrar. 

UNFAIR DISMISSAL/ 

CONTRACTUAL 

ENTITLEMENTS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Greg Benjamin 

and 
China National Geological Technology Development 

Import and Export Corporation 
t/a Mount Marven Mining Project. 

No. 236 of 1992. 
COMMISSIONER J. A. NEGUS. 

15 September 1992. 
Reasons for Decision. 

By this application, Mr G. Benjamin seeks an order for 
payment of $4000 which he claims is wages owing to him 
pursuant to a contract of employment with the respondent 
Corporation (hereinafter called C.G.I.E.C.). 

The applicant says that he was employed by a Mr Greg 
Simpson, acting as agent for the respondent, to provide 
accounting services for the Mt Marven Mining Project and 
also for Taurus Resources N.L. and forDavsim Management 
Pty Ltd. The contract commenced on 1 July 1991 and for 
the months of July, August and September he was paid 
$2000, $1500, $1500 per month respectively by the three 
employers. At the end of October he was told by Mr 
Simpson that the mining project could no longer afford his 
services so he accepted that advice as a notice to terminate 
and performed no further services after 30 November 1991. 
This claim arises from the fact that he received no payment 
from the Mt Marven project for the months of October and 
November. 

The applicant stated his case on oath to the Commission 
and he was invited to exhibit all documents in his possession 
which might assist in my understanding of the parameters 
of the relationship which he alleged to exist. Despite that 
invitation, Mr Benjamin did not draw attention to an 
agreement to which he was a signatory (T.S. Exhibit A) and 
which was produced during cross examination by Mr Xie, 
who appeared for the respondent Corporation. He did not 
seek to call Mr Simpson as a witness and until Mr Xie raised 
the issue he did not advise the Commission of the existence 
of a statement of evidence which he had drafted and Mr 
Simpson refused to sign (T.S. Exhibit 6) nor of another 
document which Mr Simpson had composed himself and 
signed (T.S. Exhibit 5). 

The respondent Corporation, through Mr Xie, requested 
the Commission to dismiss the application because there had 
never been a contract of employment on foot between itself 
and Mr Benjamin. As part of the Agreement (T.S. Exhibit 
A), which dissolved an earlier joint venture, Taurus 

Resources N.L. had an obligation to provide financial 
consultancy and management services to Mt Marven Mining 
Project. Mr Benjamin was well aware of the arrangements 
because he was a signatory to the Agreement in his capacity 
as a Director of Taurus Resources N.L. Mr Simpson has 
requested that C.G.I.E.C. assist Taurus Resources N.L. by 
making a contribution of $2000 per month towards the 
wages of Mr Benjamin. The Corporation had agreed to do 
so and provided the contribution for the months of July, 
August and September. Mr Simpson was then notified that 
further payments would not be made. 

Where there is conflict in the evidence in these 
proceedings; and essentially there is little conflict, rather 
varying interpretations of the same set of facts, then I have 
preferred the version presented by Mr Xie and the statement 
which it was agreed had emanated from Mr Simpson. 

On that basis, Mr Benjamin's application falls at the first 
hurdle because he has not been able to establish that he was 
employed by the respondent Corporation. On Mr Simpson's 
evidence the applicant may well be able to establish a claim 
against that person or perhaps against Taurus Resources 
N.L. but those are questions for another time or place. 

The instant claim must fail for want of jurisdiction. 
Appearances: Mr G. Benjamin appeared on his own 

behalf. 
Mr H. Xie appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Greg Benjamin 

and 
China National Geological Technology Development 

Import and Export Corporation 
t/a Mount Marven Mining Project. 

No. 236 of 1992. 
COMMISSIONER J. A. NEGUS. 

15 September 1992. 
Order. 

HAVING heard Mr G. Benjamin on his own behalf and Mr 
H. Xie on behalf of the Respondent, the Commission 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders— 

That the application be struck out for want of 
jurisdiction. 

(Sgd.) J. A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Haim (Harry) Bigelman 

and 
Mahdie Pty Limited. 

No. 953 of 1992. 
COMMISSIONER O.K. SALMON. 

21 September 1992. 
Reasons for Decision. 

THE COMMISSIONER: This is a claim for contractual 
entitlements pursuant to s.29(b)(ii) of the Industrial Rela- 
tions Act 1979. The applicant is Mr Haim Bigelman who 
contends that he is owed $8,500 by Mahdie Pty Ltd with 
whom he had a contract of service which commenced to 
operate on 20 April 1992. 



The principle parts of the applicant's claims relate to the 
balance of moneys claimed to be owed from 21 July 1992 
to 20 October 1992 and holiday pay. Lesser amounts are 
claimed in relation to superannuation and costs associated 
with processing the claim. 

Early in the hearing the applicant was advised of the 
existence of a Commission in Court Session general order 
which provided annual leave entitlements to all employees 
not subject to award and industrial agreements and removed 
the Commission's power to deal with such matters pursuant 
to s.29(b)(ii). 

Proceedings opened with a degree of confusion concern- 
ing the precise nature of the applicant's claims and a late 
offer by the respondent in search of a settlement by consent. 
It is also true to say that I heard the applicant's case whilst 
believing that his objective was to have me imply a 
reasonable period of notice to terminate his contract of 
service as the basis of his money claim. In fact that was not 
his objective. Rather his proposition was that he was entitled 
to money equivalent to the balance of time under the express 
terms of the contract namely: 

Commencement: 20 April 1992 
Term: Six (6) months expiring 20th October 1992 

The applicant's service was terminated on 20 July 1992. 
My misunderstanding had no bearing on Mr Kelly's 

ability to answer the applicant's case for the respondent. 
The mainstay of the opposing case was that at common 

law the respondent was entitled to terminate the applicant's 
contract of service with notice as provided in the contract. 
But where notice is not provided, as in the present case, there 
is an entitlement to dismiss the applicant without notice. 

It follows from Mr Kelly's proposition that the applicant 
has no entitlement to claim at all. 

Mr Kelly went on to say that if a term of notice was to 
be implied it should be fixed at a fortnight, and since the 
respondent had terminated the applicant's service with one 
week's notice a balance of one week's salary would be 
justified. 

I think the strongest piece of evidence for the implication 
of a reasonable term of notice is the term in the contract 
providing that the applicant would be paid fortnightly. 
However, the contract is a whole contract. Its terms are 
unambiguously and clearly expressed and they are so in the 
light of all other terms contained in it. 

In my opinion the circumstances of this case are 
essentially within the category of circumstances dealt with 
by Beech C. in Susan Watts vs Perth Finishing College (69 
WAIG 709) and upheld by the Full Bench (69 WAIG 2305). 
On the basis of the decisions in those cases I would have 
to reject the proposition advanced for the respondent. 

But my task does not end at this point. There is a clear 
obligation imposed upon me by s.32(7) of the Act that I must 
endeavour to resolve this matter on terms that could 
reasonably have been agreed between the parties in the first 
instance or by conciliation. Moreover an offer of settlement 
was made by the respondent at the outset of proceedings 
which I cannot dismiss as trivial or necessarily unreasonable 
in the light of the applicant's grounds for rejecting it. 

Whilst at the s.32 conference I had concluded that 
conciliation was no longer availing the offer made, though 
belatedly, is powerful proof that I was wrong. I do not think 
I am due criticism for that, for it is impossible for me to 
know exactly what pressures operated on the mind of the 
respondent which caused it to become conciliatory as time 
ran out. However, it is now obvious that there was scope for 
a conciliatory settlement all alongitude. 

The offer was that the applicant be reinstated in his 
employment and that he be paid the equivalent of salary lost 
for the appropriate period of time. The applicant said he 
could not accept that offer. The following extracts from 
transcript cover all that was said by the applicant in the 
context: 

go for a reinstatement because even at the pre-trial 
conference it was said to me by Mr Noonan that he was 
concerned about my management style and under these 
circumstances there is no possible way that I could 
return to him to work. That's all I have to say. 

THE COMMISSIONER: I see. Have you had an 
opportunity to discuss this between yourselves? Mr 
Kelly? 

KELLY, MR: Yes. We have had a couple of 
telephone calls but Mr Bigelman had indicated that he 
was not really prepared to go back to work. 

BIGELMAN, MR: Mr Commissioner, I did have a 
phone call from Mr Kelly—and his business—and the 
nature of that call was to offer me $1500 as a 
settlement. Nothing like that was discussed regarding 
reinstatement, whatsoever. 

THE COMMISSIONER: Yes? 
BIGELMAN, MR: On a second call I did have, he 

told me that his tactic for the trial will be that he will 
try to go for a reinstatement. 

Reasonable terms of settlement means a settlement in 
terms of moral and prudential considerations [Gregory vs 
Philip Morris (1988) 80 ALR 455 per Jenkinsen J.]. Whilst 
I have said that the applicant's reasons for refusing the offer 
of re-employment are not necessarily decisive for my 
purposes, that does not mean they are to be discounted. 
Taken in conjunction with the applicant's clear contractual 
entitlement as I have decided it, I think it would have been 
unreasonable to expect the applicant to accept the offer 
made to him. 

I think the applicant's claim for costs are fair and 
reasonable, but I dismiss the claim for superannuation 
payments. No submission was made on that aspect of the 
claim. 

My decision in this matter is that there will be an order 
requiring the respondent to pay the applicant $7,767.00. 

The order will now issue in the form of minutes and the 
parties are asked to advise my associate of their require- 
ments in this regard. 

Appearances: Mr H. Bigelman appeared on his own 
behalf 

Mr G. Kelly appeared on behalf of the respondent 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Haim (Harry) Bigelman 

and 
Mahdie Pty Limited 

No. 953 of 1992. 
COMMISSIONER O.K. SALMON. 

25 September 1992. 
Order. 

HAVING heard Mr H. Bigelman on his own behalf and Mr 
G. Kelly on behalf of the Respondent, the Commission, 
pursuant to the powers conferred under the Industrial 
Relations Act 1979 hereby orders— 

That Mahdie Pty Limited pay Haim Bigelman the 
sum of $7,767.00 within fourteen days (14) days of the 
date of this order. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 

BIGELMAN. MR: Mr Commissioner, seeing the 
circumstances being what they are I could not possibly 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Deirdre Anne Clarke 

and 
Capricorn Society Ltd. 

No. 980 of 1992. 
COMMISSIONER A.R. BEECH. 

9 October 1992. 
Reasons for Decision. 

THE COMMISSIONER: This is an application pursuant to 
section 29(b)(i) of the Act. The applicant was employed by 
the respondent as a creditors' clerk for approximately four 
years until her dismissal on the 30th July 1992. On that day, 
she was asked to see Mr O'Connor, the manager of the 
respondent who questioned her about her failure to comply 
with a direction he had given to her to conduct an inventory 
of certain items of office stationery. He indicated to her that 
it was his intention to dismiss her, or alternatively that she 
could resign, and he gave her an opportunity to consider her 
position for half an hour. At the conclusion of that period, 
the applicant tendered her resignation, upon which she was 
paid four weeks' wages. The applicant claims that she was 
unfairly dismissed and she seeks re-instatement to her 
former position. 

It was contended as part of the respondent's position that 
the applicant had not been dismissed, but rather had 
resigned, and for that reason the applicant was not able to 
bring the matter before the Commission pursuant to section 
29(b)(i) of the Act. The contention was not strenuously 
argued, and the respondent conceded that the authorities 
were against its submission. 

It is the conclusion of the Commission that the circum- 
stances as outlined at the commencement of these Reasons 
for Decision clearly indicate that what occurred was a 
constructive dismissal. In TWU v. Eastern Goldfields 
Transport Board (69 WAIG 1895) a Full Bench of the 
Commission considered circumstances where an employee 
had resigned upon being advised on behalf of management 
that he should resign or alternatively that he would be 
dismissed. This was held by the Full Bench to be a 
constructive dismissal, and in reaching that conclusion the 
Full Bench referred to R v. Prince Alfred College (46 SAIR 
598) where Olsson P. held that the existence of a threat 
which causes the employee to resign amounts to constmc- 
tive dismissal, and held that the substitution of the 
applicant's resignation for the dismissal was simply an act 
of clemency accorded to the applicant by the respondent: the 
fact that the act of resignation subsumed the act of dismissal 
did not alter the essential character of the transactions 
between the parties. 

Applying those authorities to the evidence in this matter, 
there is no doubt that the only reason the applicant tendered 
her resignation was due to the ultimatum put to her by Mr 
O'Connor—if that had not occurred, the applicant would not 
have tendered her resignation. For these reasons, the 
Commission finds that the applicant was constructively 
dismissed by the respondent, and the claim is validly 
brought. 

The applicant herself gave evidence in this matter, and 
called evidence from Ms Jones, her immediate supervisor. 
The respondent called evidence from Mr O'Connor; Mr 
Lancaster, the company secretary; Ms Bartrop, Mr O'Con- 
nor's secretary; Mr Berglund, a liaison officer with the 
respondent and from Ms Randle, a computer operator who 
worked in the same location as the applicant. 

It is common ground that on the 24th June 1992, in the 
evening, a business/social function of the respondent was 
held. Approximately 30-35 people were present, and at the 
conclusion of the meal, all present were addressed by Mr 
O'Connor. The applicant was present, although she had not 
been present at some of the earlier activities to which Mr 
O'Connor's speech related. At the conclusion of his speech, 
Mr O'Connor, who had expressed some concern at the cost 
to the respondent of the many items of stationery used by 

persons in the company, requested the applicant to make an 
inventory of all items of stationery on people's desks. It is 
at this point that some differences emerge. It is the 
applicant's submission that in part due to the nature of the 
occasion, and that the direction given to her was not 
sufficiently clear, that she genuinely failed to understand 
what was required of her and also that she had not had the 
time to complete the task. 

For the respondent, it is contended that the task given was 
given clearly, that the task was straightforward, that it was 
to be performed on the afternoon of the 30th June 1992, and 
that the results were to be given to Mr O'Connor as soon 
as possible thereafter. 

Having observed the witnesses and listened to then- 
evidence, the Commission concludes that where the evi- 
dence of the applicant conflicts with the evidence of Mr 
O'Connor and other wimesses, then the evidence of Mr 
O'Connor and the other witnesses is to be preferred. The 
Commission found the applicant to be a most unconvincing 
witness. Even making allowances for nervousness in court, 
and that her dismissal and the recollection of it obviously 
caused distress, the Commission finds that the applicant's 
answers for example to questions relating to remarks which, 
on the evidence overall she made, that she did not ever 
intend to do the task (see transcript pages 42, 49-52 and cf. 
the evidence of Randle at pages 86, 87) were quite evasive. 
There is much in Mr Zilko's submission that the applicant's 
answers were firm on those points which might be 
favourable to her, whilst on those points which might be 
unfavourable, her typical response was that she did not 
recall, or that it may have occurred but that she was unaware 
of it. In contrast, Mr O'Connor gave his evidence in a clear 
and forthright manner and much of what he said was 
corroborated by other wimesses. 

As a result, the Commission finds as follows. The 
Commission is satisfied that the direction given to the 
applicant was in the terms as described by Mr O'Connor. 
The direction contained reference to the date upon which it 
was to be performed. I am satisfied that this occurred on the 
corroborating evidence of Ms Bartrop and Mr Berglund. The 
direction was given by Mr O'Connor as part of a direction 
to other employees to similarly prepare a list of their own 
stationery and that a prize would be awarded. Further, the 
direction to the applicant was given at the conclusion of Mr 
O'Connor's presentation, and all other employees heard the 
direction and were aware of it (evidence of Bartrop, and 
Berglund). Other employees were given a direction regard- 
ing their own desks, and that these tasks were completed 
without a problem (evidence of Berglund and Randle (at 
page 87)) or at least there is not evidence of a problem, all 
of which effectively counters the applicant's argument that 
there was a failure on the part of Mr O'Connor to 
communicate effectively. Indeed the applicant acknowl- 
edges that a direction was given to her, and although she 
queries the detail she understood sufficient to presume that 
she was to cost everything to determine the prizewinner. 
Even if that understanding was not accurate (and cf. the 
evidence of O'Connor at pages 5 and 15), it is clear that she 
knew she had been directed to perform a task. It was 
acknowledged by the applicant that the task that was 
requested of her was within her capacity and competence. 

The Commission also accepts that on the evidence of Ms 
Randle the applicant stated on approximately two occasions 
on the next day that she did not intend to do the task, 
regarding it as the task of another employee, and even 
believing that Mr O'Connor had confused the applicant with 
that other employee. 

It is common ground that the applicant did not perform 
the task on the 30th June 1992. At approximately 4.00pm 
on that day Mr O'Connor spoke to the applicant at her desk 
and asked whether the list had been made. The Commission 
finds that on the evidence of Mr O'Connor, the applicant 
was told to complete the task. 

The Commission further finds that upon Mr O'Connor's 
return to the office on the 17th or 18th July 1992, he again 
approached the applicant at her desk requesting the list. The 
Commission is satisfied again from the evidence of Mr 
O'Connor together with the evidence of Ms Jones, that the 
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applicant had stated that she had not done the job, and that 
she was unsure as to precisely what was required. The 
Commission accepts that Mr O'Connor explained the 
direction to her. The Commission also finds that the 
applicant subsequently again stated in Ms Handle's hearing 
that she had no intention of doing the job and that in total 
she had stated this at least four times. 

On the 30th July 1992, when the task had still not been 
completed, the applicant was asked to see Mr O'Connor in 
his office, when she was again asked about the completion 
of the task. The Commission is satisfied that the applicant 
did not offer a satisfactory explanation, and the Commission 
concludes from this that the evidence given earlier that she 
had no intention of completing the task is correct. 

The Commission has looked for but failed to find in the 
conduct and evidence of the applicant the extenuating 
circumstances urged upon the Commission by counsel for 
the applicant. The evidence overall leads the Commission 
to believe that the direction given by Mr O'Connor was 
given clearly, and did not involve any failure on the part of 
Mr O'Connor to communicate his intent clearly. Even if the 
Commission is wrong in this conclusion, not only is there 
no evidence that the applicant sought clarification of the task 
at the time or soon thereafter, there is evidence that the 
applicant positively stated an intention not to comply with 
the request, even as she may have understood it. She does 
not deny understanding that she had been given a direction 
by her managing director, but there is no evidence that she 
took any positive steps in relation to the direction 
whatsoever. Such a conclusion is fatal to the applicant's 
position. 

Further, there is evidence that she did not discuss the 
direction, any inability on her part to understand what was 
required of her, nor the lack of time to do it professed by 
her as being a reason for not completing the task, with her 
immediate supervisor nor the accountant who was in charge 
of the section in which she worked. The Commission also 
accepts that at no stage did the applicant even commence 
the task even in a limited manner. Further and given her 
intention not to do the task, when questioned by Mr 
O'Connor on the occasions relayed above, on the findings 
of the Commission the applicant was less than honest in her 
responses to Mr O'Connor. 

The Commission takes into consideration that there are 
some circumstances of this matter which are in the 
applicant's favour. There is no evidence of any dissatisfac- 
tion with the applicant prior to this incident. The applicant 
did not normally encounter Mr O'Connor, and receiving a 
request from him was unusual (although this may also lead 
to the conclusion that as he was the general manager, such 
a request should be accorded at least more priority than has 
been evidenced by the applicant in this matter). There is 
indeed some conflict in the evidence regarding the precise 
request made by Mr O'Connor and whether it required the 
applicant to cost all of the items. Further, Mr O'Connor 
himself gave evidence that on the 30th July 1992 when he 
indicated that the applicant should think about her position 
for half an hour, that he had hoped for a conversation from 
the applicant when she returned which might allow him to 
re-consider the position, although that may not necessarily 
have resulted in a different outcome. 

The Commission is to judge whether the action of the 
employer was harsh or unjust towards the applicant (per 
Undercliffe Nursing Home v. FMWU (65 WAIG 385)). 
What is required in order to justify dismissal for misconduct 
is some action such as to strike at the basis of the 
relationship between employer and employee, to be conduct 
"so seriously in breach of the contract that by standards of 
fairness and justice the employer shall not be bound to 
continue the employment" (North v. Television Corporation 
Limited (1976) 11 ALR 599 at 608-609). The conduct 
complained of must be such as to show the servant to have 
disregarded the essential conditions of the contract of 
service (Laws v. London Chronicle (Indicator Newspaper) 
Limited (1959) 1 WLR 698 at 700). Further, 

"It is incontestable that any conduct of an employee 
which is not merely inconsistent with some particular 

obligation involved, and possibly not striking at the 
root of the matter, but which is inconsistent with the 
relation established, is a just cause for the employer's 
termination of that relation. Habitual neglect or a 
definite refusal of a general kind to pursue the 
employer's lawful policy of business would afford such 
justification." (Adami v. Maison DeLuxe Limited 
(1924) 35 CLR 143 at 153) 

Applying those principles to this matter, the Commission 
is driven to the conclusion that the applicant knowingly and 
deliberately refused to obey a reasonable and lawful 
command given to her by her employer. Further, in the 
period from the making of the request on the 24th June 1992 
to the termination which occurred on the 30th July 1992, the 
applicant took no action which could allow the Commission 
to conclude that she did intend to comply with the direction 
but did not understand it nor that she did not have the time. 
It is without question a fundamental requirement that an 
employee obey the lawful and reasonable requests of his or 
her employer (Laws v. London Chronicle, op. cit. at page 
287, and see too AMWSU v. RRIA (Stott's case), 69 WAIG 
985). In this case, the direction was from the general 
manager, given in front of other employees, and part of a 
direction given to other employees as part of a survey of 
stationery items. The Commission finds that in the 
circumstances of this matter, the wilful disobedience struck 
at the heart of the employment relationship. The applicant 
has failed to show that there was an unfairness towards her 
in the dismissal which occurred. Further, in these circum- 
stances, that a formal warning was never given to the 
applicant does not render the dismissal which occurred 
unfair. 

It is also to be noted that whilst the applicant's contract 
of employment was by the week, the applicant was not only 
given one week's pay in lieu of notice, but a further 
additional three weeks' wages, which is also to be 
considered when judging whether there has been an 
unfairness towards the applicant. 

The applicant has failed to discharge its overall onus to 
show that the dismissal which occurred was unfair. The 
application will be determined by an order of dismissal. 

Appearances: Mr R. Castiglione and with him Ms A. 
Mikkelsen on behalf of the applicant. 

Mr M. Zilko (of counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Deirdre Anne Clarke 

and 
Capricorn Society Ltd. 

No. 980 of 1992. 

COMMISSIONER A.R. BEECH. 
9 October 1992. 

Order. 
HAVING heard Mr R. Castiglione and with him Ms A. 
Mikkelsen on behalf of the Applicant and Mr M. Zilko (of 
counsel) on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the application be dismissed. 
(Sgd.) A.R. BEECH, 

[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Derek Alan Foster 

and 
Central Kalgoorlie Gold Mines N/L. 

No. 629 of 1992. 

COMMISSIONER J.F. GREGOR. 
24 September 1992. 

Reasons for Decision. 
THE COMMISSIONER: On the 13th of May 1992 Derek 
Alan Foster (the Applicant) filed a Notice of Application for 
Orders pursuant to Section 29 of the Industrial Relations Act 
1979 (the Act) against Central Kalgoorlie Gold Mines N/L 
(Central Kalgoorlie) on the grounds that his employment 
with that Company as a Mines Superintendent—Chief 
Geologist had been unfairly terminated and further, that in 
the alternative, if the Commission would not issue Orders 
for reinstatement on the grounds of unfair dismissal then in 
accordance with a variation of a contract which had been 
made between the parties on the 7th of January 1992, it issue 
Orders for three months' redundancy pay, that is a sum of 
$15,750. 

At the commencement of proceedings the parties dealt 
with the question of unfair dismissal and advised the 
Commission that the issue had been resolved between them 
by Central Kalgoorlie giving the Applicant a letter of 
comfort concerning his dismissal. Therefore the only matter 
left for adjudication before the Commission was the claim 
for contractual benefit for three months' redundancy pay. 

The parties commenced their relationship in October 
1989. In a letter dated the 24th of that month Central 
Kalgoorlie offered employment to the Applicant during the 
period of the Bullabulling Project under terms and condi- 
tions which it specified in the letter (Exhibit Rl). Among 
other things the method of termination was specified. The 
provisions as they appear in the letter are as follows: 

"Termination 
Your employment may be terminated by one 

month's notice in writing, which may be given at any 
time by either party, or by the Company without notice, 
on payment of salary for a similar period. In the event 
of mis-conduct, no payment in lieu of notice will be 
made." 

The letter went on to request the Applicant to sign a copy 
and return it if the conditions were acceptable. It was 
accepted during the proceedings that the contract com- 
menced on the basis set out in Exhibit Rl. 

Some time in December 1991 the parties had discussions 
concerning what was then the proposed closure of the 
Bullabulling Project. The substance of the discussions were 
confirmed in a letter dated the 7th of January 1992. In that 
letter the Company Secretary advised the Applicant of the 
provisions which would apply to him upon the closure of 
Bullabulling. I incorporate the letter in full, formal parts 
omitted. 

"Further to discussions last week, I now confirm the 
following provisions will apply to you upon the closure 
of the Bullabulling Gold Mine. 

1. Your employment will terminate on a date to 
be advised. This will equate to the comple- 
tion of the Newhaven mining operations 
(approximately the end of March 1992); or 
such other date as the Company in its sole 
discretion shall determine should Newhaven 
not proceed to the mining stage. 

2. Payment of all accrued Annual Leave plus 
17.5% loading thereon. 

3. redundancy payment equivalent to 3 months 
gross salary. 

4. Assistance with time-off to attend employ- 
ment interviews. 

The payment of the above Redundancy Package is 
conditional upon you continuing your employment 
with the Company to the date nominated under Clause 
1 above; or such other date designated at the 
Company's sole discretion. 

The Company greatly appreciates your contribution 
to the operations during the period of your employ- 
ment. 

Documents related to separation and Taxation will 
be forwarded to your nominated address shortly after 
the separation date." 

It is clear from the submissions of the parties that there 
is no dispute that the letter of the 7th of January 1992 
constitutes a variation to the contract of employment which 
was established by the letter of the 24th of October 1989 
(Exhibit Rl). 

The next event in the relationship was what amounted to 
the dismissal of the Applicant by Central Kalgoorlie. The 
dismissal notice is contained in the letter dated the 10th of 
April 1992 signed by the Resident Manager of the 
Bullabulling Gold Mine. I incorporate the letter with formal 
parts omitted. 

"I wish to advise you that your services are 
terminated in accordance with your contract with effect 
from Friday 10th of April 1992. The letter dated 7th of 
January 1992 is now rescinded. Outstanding payments 
will be forwarded to you in the near future." 

With the letter of the 10th of April 1992 the Applicant 
received a termination statement which, amongst other 
things, notified he would be paid two months' salary in lieu 
of notice. It is agreed between the parties that one month of 
that period is the notice period referred to in the termination 
clause of the contract of employment and the other month 
is an ex gratia payment. 

In support of the Applicant's position his Advocate, Mr 
Rooke, suggested to the Commission that the letter of the 
24th of October 1989 constitutes a contract which is 
properly varied by the letter of the 7th of January 1992. The 
material point of that variation was that there was an 
agreement by Central Kalgoorlie to pay a redundancy 
equivalent to three months' gross salary provided that the 
Applicant did not terminate his services by any action of his 
prior to a date to be nominated by the Company and that he 
not be dismissed for misconduct. Insofar as the letter of the 
10th of April 1992 is concerned it was Mr Rooke's 
submission that it was patently an attempt by Central 
Kalgoorlie to unilaterally alter the contract of employment 
after it had taken an action which, under that contract, would 
have entitled the Applicant to three months' salary. Clearly, 
says Mr Rooke, the Company is not entitled to do so. 

Mr Mitchell appeared for Central Kalgoorlie. He submit- 
ted that it is important to understand the intention of the 
documentation that was exchanged between the parties and 
to be aware of the circumstances that faced Central 
Kalgoorlie at the start of 1992. According to him Central 
Kalgoorlie was in a situation where it was winding down its 
operations so it wrote to its employees in January 1992, one 
of them being the Applicant, putting them on notice that 
operations would cease but there would be some payments 
to assist employees; hence the arrangement made in the 
letter of the 7th of January 1992 (Exhibit R2). In that letter 
the Applicant was advised that the termination date would 
equate the completion of the Newhaven mining operations, 
which was thought to be at the end of March 1992, or at 
another date at the discretion of the Company to determine, 
should Newhaven not proceed to the mining stage. In the 
event the Newhaven mining operation continued until June 
1992. The mine still exists and is under the control of 
Central Kalgoorlie but it is not producing any ore. 

It is on the above basis that Mr Mitchell submits that the 
trigger point for the payment of the redundancy package was 
the continuation of employment to a date nominated by the 
Company which would have approximately equated with the 
cessation of Newhaven gold mining operations or such other 
date as the Company in its sole discretion may determine. 
Clearly that date is some time in June. It transpired that the 
Applicant was not given a nominated date as the date of his 
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termination. Because this was not done, the redundancy 
payment, being contingent on employment to a date advised 
by the Company, no payment is due. As an example of the 
way the contract ought to operate, Mr Mitchell submitted 
that if the Applicant, or anyone else, had secured employ- 
ment with another organisation and left the Central 
Kalgoorlie group at his own choice there would be no 
payment. There was a right under the contract of the 24th 
of October 1989 to terminate with notice. That right was 
exercised by Central Kalgoorlie but it did so before the date 
which triggered the redundancy package had been advised 
to the Applicant. Therefore he did not continue employment 
to the completion of the nominated employment date which 
was possibly to be associated with the cessation of mining 
operations at Newhaven. It is in those circumstances that 
Central Kalgoorlie believe that it was not obliged to make 
any payments. 

In addressing issues raised by these claims the Commis- 
sion is to look to the terms of contract entered into between 
the parties. They are contained in the main in the letter of 
the 24th of October 1989 (Exhibit Rl) and clearly modified 
by the letter of the 7th of January 1992. It is clear that the 
contract was made and accepted and the variation was also 
accepted so that on examining the issues raised in the instant 
dispute it is open to find that the contract consists of the 
letter of the 24th of October 1989 as modified by the letter 
of the 7th of January 1992. It is also clear that the contract 
has been brought to a close by Central Kalgoorlie by the 
exercise of its right of termination as set out in the letter of 
the 24th of October 1989. However that termination clause 
has been varied by the terms of the clause agreed between 
the parties and specified in the letter of the 7th of January 
1992. The letter of the 10th of April 1992 signed by the 
Resident Manager of the Bullabulling Gold Mine (Exhibit 
R4) purports to rescind that contract. Clearly that is a 
unilateral action by the employer and can not deprive the 
Applicant of any right to which he may be properly entitled 
under the terms of the contract of service as varied by the 
letter of the 7th of January 1992. Therefore the Commission 
finds that the dismissal letter of the 10th of April 1992, 
insofar as it purports to rescind the agreement made on the 
7th of January 1992, has no effect. 

The issue remaining to be determined is, that being so, 
are the circumstances of the termination such that the 
redundancy payment provided for in the letter of the 7th of 
January 1992 becomes payable? 

While one can not look behind the words of the contract 
to give it meaning, the type of action which was taken by 
Central Kalgoorlie is one of a reasonably common nature 
where employers, when facing shut downs of mines and 
wishing to retain senior staff, make offers that if the 
employees will stay until a particular time then they will be 
rewarded by a payment of money. In this case the parties 
have chosen to call that a redundancy payment but it could 
just as well be described as a retention payment. Provision 
(1) of the letter of the 7th of January 1992 provides the 
termination date will be advised and that would equate to 
the completion of the Newhaven mining operations. There 
is a proviso to that however, that the Company solely can 
determine whether Newhaven will proceed or not to the 
mining stage. That, on a fair reading, indicates that the 
employment period is very much concerned with the 
completion of Newhaven or another date should Newhaven 
not proceed. In other words it is locked to the Newhaven 
project. However in the paragraph next after the four 
provisions in the letter it is made clear that payment of the 
redundancy package in particular, but not the annual leave 
plus loading or the other benefits, is conditional upon the 
continuation of the employment to the date nominated under 
provision (1), that is again associated with the Newhaven 
project but then, disjunctively, the paragraph provides that 
another date may be designated at the Company's sole 
discretion. That final proviso then disassociates the date 
from the Newhaven operation and erects the possibility that 
there could be some other time not associated with that 
project when the Company may decide to exercise its 
discretion. 

What has happened in this case appears to be, on the face 
of the documentation and the information before the 
Commission, that another date was selected, that is the date 
of Friday the 10th of April 1992 nominated in the letter of 
the same date by the Resident Manager. As I have found the 
Resident Manager's attempt to rescind the operation of the 
letter of the 7th of January 1992 is an action which would 
lead Central Kalgoorlie to be in breach of its terms of 
contract. It also adds weight to the interpretation that another 
date, other than one associated with Newhaven, could be 
nominated. Otherwise it seems there would not be a reason 
to declare that the 7th of January 1992 agreement be 
recinded. 

Under Section 29 of the Act, an industrial matter may be 
referred to the Commission by an employee in a case where 
he claims he has not been allowed a benefit, not being a 
benefit of an Order or an Award to which he is entitled to 
under his contract of service and it is clear that the 
Commission has power to give relief in those circumstances 
under the powers conferred on it under Section 23. On the 
wording of the employment contract I find that the 
Applicant is entitled to the benefits of the contract as varied 
by the letter of the 7th of January 1992. Section 26 of the 
Act is required to be applied in these circumstances. It is 
clear to me from Exhibit R3 that Central Kalgoorlie has 
made a payment in lieu of notice in excess of that required 
under the contract of employment; that is agreed and 
accepted by the Applicant. In the circumstances the 
Commission will make Orders for the payment of the 
balance of the redundancy period, that is the sum of 
$10,416.66. 

Appearances: Mr S Rooke appeared on behalf of the 
Applicant. 

Mr C Mitchell appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Derek Alan Foster 

and 
Central Kalgoorlie Gold Mines N/L. 

No. 629 of 1992. 
COMMISSIONER J.F. GREGOR. 

12 October 1992. 
Order. 

HAVING heard Mr S Rooke on behalf of the Applicant and 
Mr C Mitchell on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders— 

That Central Kalgoorlie Gold Mines N/L shall pay 
to Derek Alan Foster within 21 days of the date hereof 
the sum of $10,416.66. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Mark James Hasson 

and 
BHB Challenge Pty Ltd. 

No. 592 of 1992. 
COMMISSIONER C.B. PARKS. 

31 August 1992. 
Reasons for Decision. 

(Given extemporaneously at the conclusion of the submis- 
sions, as edited by the Commissioner.) 

THE COMMISSIONER: Before the Commission is a claim 
by Mr Mark Hasson, pursuant to section 29(b)(ii) of the 
Industrial Relations Act, wherein he alleges he has not been 
allowed by his employer a benefit, not being a benefit under 
an award or order, to which he was entitled under his 
contract of service. 

The Particulars of Claim annexed to the Application filed 
on 5 May 1992 state that benefit to be— 

"$1147.68 is the amount being claimed. This 
amount was deducted from my final payment on 
termination from BHB Challenge Pty Ltd. At no time 
have I authorised this deduction and I do not owe this 
money." 

The foregoing statement does not identify the actual 
benefits claimed as due and unpaid. However, the photocopy 
of a computer print-out, tendered to the Commission 
(exhibit 1) together with an explanation of its contents, 
provided that information. The original computer print-out 
was provided to the applicant by Mr Keogh, the Managing 
Director for BHB Challenge Pty Ltd (hereafter referred to 
as BHB), on the date that Mr Hasson's services were 
terminated. The purpose thereof was to provide a statement 
of the elements BHB took into account to determine the end 
benefit, in monetary terms, which, according to the 
respondent, became due to the applicant as a consequence 
of his termination. Such reveals the overall benefits received 
by Mr Hasson as a monetary sum calculated on the basis of; 
Firstly, crediting to his benefit a sum of $923.08 identified 
as a "payment in lieu of", the sum of $3271.68 identified 
by the term "termination hoi", and finally the sum of 
$923.07 identified by the word "salary"; Secondly, by 
deducting from the total of the foregoing, the items of 
$100.00 identified as "child support" and a figure of 
$1147.68 identified as "pay adj deducti" which, from what 
has been said, means a pay adjustment deduction. Thus 
according to the further reckoning in statement, a payment 
of $2210.50, after tax, was due and payable to Mr Hasson. 

It is apposite that I indicate that prior to commencing 
employment with BHB, the applicant had been employed by 
an entity styled the Challenge Group Pty Ltd (hereafter 
referred to as CGPL), a business associated with that of 
BHB. The evidence reveals that upon the termination of his 
services with CGPL, the benefits due to Mr Hasson under 
the terms of his contract of employment were, by mutual 
arrangement, transferred to the new employer, BHB. 

It is the evidence of Mr Keogh that in addition to the 
transfer of benefits, a debt of $1147.68, in the form of an 
advance of wages to Mr Hasson, was also transferred to his 
new employer, BHB. Mr Hasson denies that he was so 
indebted to CGPL but if such were so, it was not a debt 
transferred to BHB with his approval, and therefore BHB 
was not entitled to deduct such from moneys due to him. 

It is common ground that whilst Mr Hasson was 
employed by CGPL, an arrangement involving the use of his 
private motor vehicle for business purposes was ceased and 
replaced by an arrangement whereby he was provided with 
a motor vehicle leased by his then employer. Mr Hasson 
elected to dispose of his private motor vehicle, however the 
sale price and his existing financial arrangement with 
Esanda left him in debt to Esanda for the amount of 
$1147.68. Following representations by the applicant to 
persons in the Management of CGPL, Mr Keogh acting for 

CGPL, subsequently authorised that the amount of $1147.68 
be paid to Esanda on behalf of Mr Hasson. That debt, BHB 
says to the Commission, was in the form of an advance 
against wages to Mr Hasson and thus it is submitted that the 
monetary calculations expressed in exhibit 1 reflect no more 
than a reconciliation in relation to wages effectively paid in 
advance to Mr Hasson. 

Both parties addressed the Commission at some length on 
whether or not a specific arrangement was entered into by 
them so as to establish the status of the payment made to 
Esanda. For the reasons which follow herein, I do not see 
it as necessary to determine this issue. 

The original computer print-out (exhibit 1) was supplied 
to Mr Hasson on the day his services terminated. He was 
asked by Mr Keogh to indicate whether that was a 
satisfactory reflection of what was due to him. I accept that 
at that time the applicant did not challenge the deduction of 
$1147.68. 

Mr Keogh has indicated in his testimony that it was made 
known to all employees, including Mr Hasson, when the 
position he occupied with CGPL was no longer required and 
he accepted a transfer to BHB, that any benefits accrued with 
CGPL would be transferred to BHB. I therefore see that the 
purpose of Mr Keogh producing the computer print-out to 
Mr Hasson was to be sure it reflected what, in the 
respondent's view, was that which was finally due and 
payable to Mr Hasson, taking account of benefits trans- 
ferred, those arising subsequent to the transfer, and the sum 
said to have been advanced to Mr Hasson. Additonally, it 
is confirmed from the bar table by the advocate for the 
respondent, that the three monetary amounts appearing as 
credits to Mr Hasson under the heading "Addition" (exhibit 
1), represent the monetary value of benefits accrued 
according to the contract of employment. 

It is therefore clear that upon the termination of his 
services the applicant was entitled to be paid, in satisfaction 
of the benefits due under his contract of employment, the 
total of the three amounts of $923.08, $3271.68 and $923.07 
appearing under the heading. Additions, in exhibit 1. 

In the matter of an appeal No. 211 of 1992 re Conti 
Sheffield Real Estatev.Denise Brailey (not yet reported), the 
Full Bench of this Commission held, on 21 August 1992, 
firstly that the employer acted contrary to the Truck Act 
when an amount was withheld from the "Wages" due to the 
employee and, secondly, that the Commission is not 
empowered to approve the set-off of any debt or to deal with 
such as a counterclaim against a benefit due to an employee. 
I am of the view that the three payments which accrued due 
to Mr Hasson as benefits under his contract of employment 
are "Wages" as defined by the Truck Act. If that be in doubt 
the respondent has offset the amount of $1147.68, and 
therefore failed to pay Mr Hasson, on termination, the full 
benefits due under his contract of employment. The 
Commission is therefore compelled to order that the full 
benefits be paid to the applicant and accordingly the Minutes 
of Proposed Order will issue directing that the respondent 
pay to the applicant $1147.68 within 21 days. 

Appearances: Mr M.J. Hasson appeared on his own 
behalf. 

Mr M. Borlase appeared on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Mark James Hasson 

and 
BHB Challenge Pty Ltd. 

No. 592 of 1992. 
COMMISSIONER C.B. PARKS. 

11 September 1992. 
Order. 

HAVING heard Mr M.J. Hasson on his own behalf and Mr 
M. Borlase on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That BHB Challenge Pty Ltd pay Mark James 
Hasson the sum of $1147.68 within 21 days of the date 
of this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Alan Himsworth 

and 
Cape Modem Bains Joint Venture. 

No. 886 of 1992. 
COMMISSIONER R.N. GEORGE. 

13 October 1992. 
Reasons for Decision. 

THE COMMISSIONER: This matter is before the Commis- 
sion by way of an application filed pursuant to Section 29 
of the Industrial Relations Act 1979. By it, Mr Alan 
Himsworth (hereinafter referred to as the Applicant) claims 
that he was unfairly dismissed from his employment with 
Cape Modem Bains Joint Venture (hereinafter referred to as 
the Respondent). The remedy sought by the Applicant is 
reinstatement without loss of remuneration and entitlements 
or, in the alternative, payment for the duration of the 
employment contract which it is claimed was for a term 
fixed to the period of the Cape Modem Bains Joint Venture 
contract to K.J.K. for the Insulation and Painting—Onplot 
on the L.N.G. Phase 3 of the North West Shelf Gas Project. 

The Respondent denies that the Applicant was unfairly 
dismissed and opposes the alternative remedies sought. 

The matter was unable to be resolved by conciliation and 
proceeded by way of hearing in Karratha on 25 September 
1992 with the Applicant being represented by Mr D. 
McLane, an official of The Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers. The 
Respondent was represented by Mr S. Macaree of the 
Chamber of Commerce and Industry of Western Australia. 
Both parties called wimess evidence in support of their 
respective cases. 

The facts established through submissions and witness 
evidence are as follows. 

The Applicant was offered and accepted a position as 
Insulation Foreman with the Respondent commencing on 28 
February 1992. The Applicant's employment was not 
subject to any award and his remuneration and conditions 
were set out in some detail in a document headed 
'CONFIDENTIAL OFFER OF EMPLOYMENT* [Exhibit 
3], The confidential offer of employment was signed by Mr 
Guy Rackham, Project Manager—Cape Modem Bains Joint 
Venture and Mr Michael B. Freeman, Personnel and 
Industrial Relations Manager—Cape Modem Bains Joint 
Venture. Although it was undated and not signed by the 
Applicant it was not disputed that the document did in fact 
represent the contract entered into between the parties. 

The period of the contract was set out in the confidential 
offer of employment under the heading of 'TERM OF 
EMPLOYMENT", in the following terms. 

" Permanent position for the duration of the project 
with one month's notice by either party." 

At the time of the interview for the position the Applicant 
was informed that he would be responsible for approxi- 
mately 12 employees engaged on day shift. Between 28 
Febmary 1992 and 24 May 1992, however, the size of the 
work crew under his control increased to a peak of 41. The 
Applicant believed that he had handled his responsibilities 
during this period adequately and was given no reason by 
his supervisors to think otherwise. Sometime prior to 25 
May 1992 the Applicant was asked to look after a night shift 
crew and on enquiry was told that if he accepted, extra 
remuneration would be involved. The quantum of the extra 
remuneration was not settled at that time. 

The Applicant commenced work on night shift on 29 May 
1992 with a work crew largely selected by himself. 
Approximately three weeks into his employment on night 
shift, at which time he was still being paid day shift rates, 
the Applicant raised with his night shift supervisor, Mr A. 
King, the question of when his additional remuneration for 
working night shift would be paid. That same week the 
Applicant was called to a meeting with Mr Freeman who 
advised that it had been decided to pay him a 15% loading 
on base salary while he was engaged on night shift. This 
proposal was not satisfactory to the Applicant and he was 
asked by Mr Freeman to consider the offer. There was no 
indication, however, that the quantum of the allowance 
proposed was negotiable. On the night following his 
discussion with Mr Freeman, the Applicant left a note for 
Mr King indicating that he was not happy with the offer of 
a loading of 15% and that he required 25% to maintain parity 
with the allowance received by employees being supervised. 
The Applicant's position as set out in the note was 
confirmed verbally by him the following night and it was 
further indicated that if the 25% loading was not approved 
he wished to return to day shift. 

Some days later, following discussions which involved 
Mr Rackham and the Construction Manager, Mr R. Murphy, 
Mr Freeman advised the Applicant that it had been agreed 
to pay a loading of 25% from the time he commenced work 
on the night shift. 

Approximately one week after these events the Applicant 
was informed by Mr King that all night shift operations were 
to cease from 27 June 1992 and that he and his crew would 
be returning to day shift from Monday, 29 June 1992. At the 
conclusion of the normal day shift on 29 June 1992, the 
Applicant was called to a meeting in the office with Mr 
Freeman and Mr King. At that meeting the Applicant was 
informed that due to his unsatisfactory performance in 
managing and supervising the night shift operation, it had 
been decided that his services would be terminated with 
immediate effect. The Applicant was given the choice of 
resigning or being dismissed and the opportunity to consider 
those options overnight. The following morning the Appli- 
cant informed Mr Freeman that he would not be resigning 
and at 2.00pm that same day Mr Freeman called at the 
Applicant's home address to deliver a letter of dismissal 
(Exhibit 1) and termination payment. The termination 
payment included all outstanding entitlements and one 
month's pay in lieu of notice. 

There was little argument about the sequence of events 
described above but there were significant differences 
between the parties in relation to the alleged unsatisfactory 
performance of the Applicant and the fairness of the action 
taken by the Respondent to terminate his services. 

It is clear from the evidence that while the period of 
employment was linked to the duration of the project it was 
not fixed to that period and provided for termination at any 
time by either party by the giving of one month's notice. The 
claim that the dismissal was in breach of the terms of the 
employment contract and for payment for the duration of the 
Respondent's contract to K.J.K. is therefore not made out. 
It remains, however, to consider whether the termination 
was an unfair exercise of the employer's right. 
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Mr McLane submiued that the dismissal was summary in 
nature and that an onus rested on the Respondent to establish 
that the actions of the employee were such as to strike at the 
heart of the contract. The facts as they are recorded in these 
Reasons for Decision make it clear, however, that this was 
a dismissal in accordance with the contract of employment 
with one month's salary being paid at the time of dismissal 
in lieu of notice. The onus therefore rests on the employee 
to establish on balance that there has been an unfair exercise 
of a contractual entitlement. 

The evidence of the Applicant was that he had worked 
with the Respondent on the North West Shelf Project for 
some 2 years of the past 3 to 3 72 years. His early positions 
were different from that held under the most recent 
appointment in that they were in the capacity of General 
Foreman, a position described as being between that of a 
Supervisor and a foreman and involving less direct 
supervision of employees. In between his work on the North 
West Shelf Project, the Applicant was engaged by a 
subsidiary of the Respondent in Queensland. 

According to the Applicant, the night shift under his 
control was introduced to overcome the fact that access to 
the work involved was not possible during the day because 
of other activities in the area. He was of the understanding 
that the night shift ceased when access during day shift again 
became possible. During examination in chief the Applicant 
gave evidence that there had been no indication of 
dissatisfaction with his work on night shift and that he had 
been shocked when told that by Mr Freeman. The Applicant 
also said that shortly after he had been advised that he was 
to be terminated he saw Mr King who had been present when 
he was advised by Mr Freeman that his services were to be 
terminated. According to the Applicant, Mr King apologised 
to him and advised that he had not been at an earlier meeting 
when it was decided to terminate the Applicant's services 
and that he was unable to do anything about it. 

When Mr Freeman handed the letter of termination to the 
Applicant citing the reasons for dismissal as "unsatisfactory 
performance in managing and supervising the night shift 
operation" [Exhibit 1], the Applicant said he rejected the 
allegation. The Applicant's evidence was that only after his 
termination did he hear rumours that the reasons for his 
dismissal may have related to allegations that he had been 
leaving site early and that some work had "to be removed 
off a certain part of the work face" [Transcript page 14]. 

The Applicant answered these allegations in some detail 
but in summary his evidence was as follows— 

1. He had left his shift before the rest of the 
workforce on only one occasion when the job was 
rained out. This involved him leaving site 20 
minutes early without informing the workforce 
who were sitting in the crib hut waiting for the end 
of shift. The Applicant said he had raised this 
matter with Mr Freeman the following day and 
conceded that he should have waited until the 
employees had left the job. He received no formal 
warning in relation to the incident. 

2. The only two occasions he could recall when work 
had to be redone was firstly when a job was left 
incomplete due to the lack of availability of 
consumables, a common problem outside of the 
control of the Applicant, and secondly when 
completed work had been damaged by others 
during the erection of scaffolding. 

Under cross examination the Applicant conceded that on 
two occasions he had been spoken to by Mr King about work 
performed on night shift which had not been passed and that 
on one of those occasions he had been involved with Mr 
King in counselling the employees who had performed the 
work. 

It was also put to the Applicant that when he was 
dismissed he had been told by Mr Freeman that 

"... you had not performed; the quality of the 
night-shift work was very poor; productivity was well 
below par and that you weren't following instructions 
in addressing priorities?" 

[Transcript Page 20] 

In response the Applicant replied that he believed Mr 
Freeman did say that he could not follow instructions 
properly. He was unable to recollect the other matters having 
being raised but couldn't say that they had not. He also 
rejected a proposition put to him that in discussions prior to 
his employment Mr K. Bain, Project Adviser, had raised 
with him concerns about his man management skills and that 
he had been told that this aspect of his work would be kept 
under review during the course of his employment. 

Evidence was called in support of the Applicant through 
Mr Katie, an employee on night shift under the Applicant's 
control, and through Mr Duff, a supervisor with the 
Respondent who had worked with the Applicant on earlier 
phases of the project. Mr Katie confirmed that there had 
been ongoing problems in the availability of consumables 
generally, but particularly on night shift, which caused 
frustrations. Mr Duff gave evidence that he had never had 
any problems with the Applicant's workmanship and that 
most foremen and supervisors on the job faced the reality 
of the need, on occasions, for insulation work to be redone. 
He had no knowledge of any counselling having been given 
to the Applicant in relation to his work performance and had 
expressed the view to both Mr Freeman and Mr Bain that 
the action of dismissing him had been hasty. Mr Duff went 
on the say, however, that after speaking with Mr S. Divers, 
the Supervisor associated with the work carried out on the 
night shift, he apologised to Mr Freeman for his earlier 
comments. He also conceded under cross examination that 
he had not seen and had no direct knowledge of the work 
carried out on night shift and that his own work area was 
separate from the area for which the Applicant was 
responsible. 

Evidence on behalf of the Applicant, which contrasted 
somewhat with that called on behalf of the Respondent, was 
called through the following: 

MR K.J.D. BAIN Project Adviser 
MR M.B. FREEMAN Personnel and Industrial 

Relations Manager 
MR A.J. KING Insulation Superintendent 
MR S.T. DIVERS Insulation Superintendent 
MR A.J. HOLLINGTON Quality Assurance/Qual- 

ity Control Manager 
This evidence revealed that Mr Freeman had acted to 

terminate the services of the Applicant following discus- 
sions held with him by Mr Rackham. The instruction to Mr 
Freeman by Mr Rackham apparently arose out of a decision 
taken as a result of discussions between Mr Rackham and 
Mr Murphy about the quality of work being performed on 
night shift. Before proceeding, however, Mr Freeman 
consulted with both Mr King and Mr Divers who were 
responsible for reporting to Mr Murphy on the night shift. 

Mr Freeman strongly contended that the issue which had 
been raised about the payment of a 25% loading to the 
Applicant while working on night shift had no bearing on 
the decision taken to terminate his services and that the true 
reasons were those given to him in the presence of Mr King. 
Mr Freeman referred to notes said to have been made 
immediately following the interview with the Applicant on 
29 June 1992 which recorded the following reasons for 
termination: 

• His failure to perform to expectations as night shift 
foreman. 

• The quality of work produced on night shift. 
• Productivity "below par". 
• Failure to understand and follow instructions. 

According to Mr Freeman, the performance of the night 
shift was a factor in its cessation at the time of the 
Applicant's dismissal and that it had since been introduced 
and was operating without the earlier problems. 

As to the incident where the Applicant left site before the 
work crew being supervised, Mr Freeman said (contrary to 
the evidence of the Applicant) that this came to his notice 
some 4-5 days after the event when he was investigating a 
query about hours paid for on that particular shift. Mr 
Freeman stated, however, that while he commented to the 
Applicant about his responsibilities in such circumstances 
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he was not warned in relation to the incident. Under cross 
examination Mr Freeman also said that this incident was not 
the factor which led to the dismissal. 

The evidence of both Mr King and Mr Divers was to 
confirm that there had been ongoing problems with the work 
produced on night shift under the control of the Applicant. 
Both gave evidence that the work on night shift involved no 
special circumstances or conditions which made it difficult 
and that it was in fact regarded as being relatively straight 
forward. 

Mr King's evidence identified two occasions on which he 
counselled members of the night shift in the presence of the 
Applicant. On these occasions he had told the Applicant that 
as foreman he "shouldn't be handing over jobs like this for 
inspection, that he was leaving himself wide open for 
criticism" (Transcript p. 47). Mr King acknowledged that 
other foremen had some problems that required attention but 
that none could be compared to problems of workmanship 
experienced in relation to the night shift for which the 
Applicant was responsible. Mr King also acknowledged that 
after the dismissal of the Applicant he commented to him 
that he considered that he had been made the scapegoat for 
the problems on night shift. When questioned on this, 
however, he expressed the view that on what had occurred 
and in the light of the Applicant's responsibilities, dismissal 
was the correct decision. 

Mr Divers' evidence was that he had daily contact with 
the Applicant in his work both directly and through his 
supervisor, Mr Duff. In the course of this contact failures 
were regularly revealed, particularly in the critical area of 
gaps in insulation, which required deferral of other tasks, 
special scaffolding arrangements and repair work to enable 
the night shift following to proceed. According to Mr Divers 
the Applicant was regularly informed of failed work 
identified on inspection by both himself and the Quality 
Assurance/Quality Control Department and that he was also 
told to ensure that the problem did not re-occur. 

Mr Hollington, the Quality Assurance/Quality Control 
Manager, confirmed that he had received a number of 
reports from Quality Control Inspectors of work on night 
shift which was below standard and which had to be re-done. 
This resulted on 11 June 1992 in the unusual step of a 
memorandum and a corrective action request being prepared 
and forwarded by Mr Hollington to Mr Murphy. This action 
was taken by Mr Hollington following two occasions on 
which he had spoken to the Applicant about improving the 
quality of work produced by the night shift. He had also 
previously spoken to Messrs King and Divers about the 
problems being experienced. 

Mr Hollington was asked whether the difficulties associ- 
ated with obtaining consumables had contributed to the 
fundamental problems experienced in work quality. His 
response to this was negative and he distinguished problems 
of material availability from problems relating to the 
application of insulation material (Transcript p. 55). 

Mr Bain's evidence was that in discussions held with the 
Applicant prior to his employment, concerns about his man 
management ability were raised and he was informed that 
his performance in that area would be subject to review. 
These concerns were raised by Mr Bain following a review 
of evaluation reports prepared following his employment on 
earlier phases of the project. Mr Bain further said that he 
reminded the Applicant of this when he met him on site 
during the early stages of his employment/This was done, 
however, by way of general comment and not because of any 
indication that there may have been problems at that time. 

The Commission's task in matters such as this is set put 
by the Industrial Appeal Court in Appeal No. 6 of 1990 
between the Shire of Esperance and Peter Maxwell Mouritz 
(71 WAIG 891). In his Reasons for Judgement in that matter 
His Honour the President Mr Justice Kennedy said: 

" In Miles v. The Federated Miscellaneous Workers 
Union of Australia Hospital Service and Miscellane- 
ous, WA Branch (1985) 65 WAIG 385 at 387,1 noted 
that it has long been acknowledged that the power to 
order reinstatement is one to be exercised only where 
the employer's action is harsh or unjust in relation to 

that employee. The following principle, stated in re 
Barrett and Women's Hospital, Crown Street [1947] 
AR 565, at 566-567, was cited with approval by Walsh 
in North West County Council v. Dunn (1971) 126 
CLR 247, at 262: 

Tt is not the province of the Commission, in the 
exercise of the jurisdiction conferred on it by the 
Industrial Arbitration Act to take over the func- 
tions of the employer in relation to the selection 
and retention of employees, and it will intervene 
only when its intervention is necessary to protect 
an employee against an unjust or unfair exercise 
of the employer's right of dismissal, a right which 
is as fundamental in the relationship of employer 
and employee as is the right to an employee to 
leave his employment.' 

Walsh J also went on to stress, at 263, that it is not 
a question as to the parties' respective legal rights, but 
a question as to whether the legal right of the employer 
has been exercised so harshly or oppressively against 
the employee as to amount to an abuse of that right. He 
accepted, citing McKeon J in Western Suburbs District 
Ambulance Committee v. Tipping [1957] AR 273 at 
280, that a proper test is to ask the question; "Has there 
been or has there not been oppression, injustice or 
unfair dealing on the part of the employer toward the 
employee?" See also Loty and Holloway and Austra- 
lian Workers' Union (1971) 71 AR 95 at 99. " 

In the matter now before the Commission there are 
significant differences between the parties concerning the 
performance of the night shift and whether, on the facts, that 
performance provided cause to terminate the employment of 
the Applicant. On the weight of evidence I am persuaded 
that the problems did exist which were ongoing, despite 
them being raised with the Applicant on a number of 
occasions by various people in senior positions, and that 
they were serious enough to require that decisive action be 
taken. There was nothing in the evidence which provides 
cause to doubt the credibility of the witnesses called on 
behalf of the Respondent and I take their account of events 
to be accurate. 

Much emphasis was placed in submissions on behalf of 
the Applicant of an alleged failure by the Respondent to 
properly counsel and warn him about what were regarded 
to be problems in his performance as night shift foreman. 
As Mr Macaree submitted this issue is to be considered in 
the light of the authorities in The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and Miscel- 
laneous, W.A. Branch v. Uniting Church of Australia, 
Trinity Parish, Perth Project Committee, [(1986) 66 WAIG 
1291] and Nicholas Richard Lysaght v. Super World 
Olympic J.V. [(1987) 67 WAIG 1736]. 

The evidence in this matter reveals that the Applicant was 
alerted on appointment to the fact that his ability to control 
a work group would be under review during his employment 
and in his position as foreman it should have been quite clear 
to him from events and what had been said by a number of 
persons of authority during the period of the night shift that 
there were significant ongoing problems for which he was 
responsible and which required corrective action by him. On 
the facts as I have found them to be, the Applicant was either 
unable to or was unwilling to do what was necessary to raise 
the level of workmanship on night shift to the standard 
required by his employer and his employer's client. There 
is some parallel between these circumstances and the 
circumstances referred to in the following dicta of the Full 
Bench in the Lysaght case where it was said: 

" Matters of this nature cannot be resolved by an 
academic analysis of a duty statement, nor by reference 
to the standards of a purist but rather by reference to 
industrial fairness in the commercial environment in 
which the employment occurs. It is not the case that 
industrial fairness necessarily requires a formal warn- 
ing in instances of dismissal for unsatisfactory service, 
still less in contracts of this nature is there an obligation 
to comply with the strictures of natural justice, as the 
Appellant contends. The Appellant was part of a 
management team entrusted with the task of ensuring 
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that the Respondent met its contractual obligations. He 
was under a duty to confront production problems and 
arrange work priorities, or at least to seek further 
direction when his efforts were not proving effective." 

[67 WAIG 1736] 
There was some sympathy to be found in the evidence of 

Messrs Duff (for the Applicant) and King (for the 
Respondent) for the position in which the Applicant found 
himself. In the final analysis, however, Mr Duff, on making 
his own enquiries, apologised to Mr Freeman for earlier 
criticising the action taken in terminating the Applicant's 
employment. Further, Mr Duff conceded under cross 
examination that he had no first hand knowledge of the work 
performed on night shift. Mr King, when asked whether he 
believed the Applicant ought to have been dismissed in the 
circumstances, summarised his view in the following words: 

" In all honesty, I honestly think that for what was 
done and the damage that was done, I don't think—I 
honestly think that the foreman in the role, yes, should 
have been dismissed because he's not controlling the 
men the way he should be doing it. As much as I have 
got sympathy for Alan—but it was on his own doing. " 

[Transcript p. 49] 
The evidence of the only other witness called on behalf 

of the Applicant was confined to the availability of 
consumables for the job and this issue, in the context of all 
the evidence, was not a factor which weighed in favour of 
either side. 

In all of the circumstances I find that the Respondent did 
not act harshly or oppressively in the exercise of its legal 
rights. 

The Application is to be determined by an Order of 
dismissal. 

Appearances: Mr D. McLane appeared on behalf of the 
Applicant. 

Mr S. Macaree appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Alan Himswoth 

and 
Cape Modem Bains Joint Venture. 

No. 886 of 1992. 

COMMISSIONER R.N. GEORGE. 
13 October 1992. 

Order. 
HAVING heard Mr D. McLane on behalf of the Applicant 
and Mr S. Macaree on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the application be dismissed. 
(Sgd.) R.N. GEORGE, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Peter McMeikan 

and 
Lamb Printing Pty Limited. 

No. 977 of 1992. 
COMMISSIONER O.K. SALMON. 

18 September 1992. 
Reasons for Decision. 

THE COMMISSIONER: This is a s.29(b)(i) and (ii) 
application brought by Peter Robert McMeikan who claims 
that he was unfairly dismissed from his employment as a 
sales and marketing manager with Lamb Printing Pty Ltd. 

The applicant was employed by Lamb in the above 
mentioned capacity from 11 November 1991 to 7 July 1992. 
He has 20 years experience in marketing sales and 
promotional management in London, Hong Kong, Sydney 
and Perth. Prior to employment with Lamb he was sales 
director with Radio Station PM FM. He is 41 years of age 
and he is now unemployed, notwithstanding the fact that he 
has endeavoured to obtain new employment. 

Originally the applicant's agreed conditions of employ- 
ment with Lamb included salary of $52,000 per annum, 
motor vehicle supplied and telephone costs paid for. In late 
January 1992 he was provided with a higher class of motor 
vehicle than provided with at first, and at the end of February 
his salary was increased to $57,500 per annum. 

The applicant appears to have been a satisfactory 
employee although at a directors' meeting held on 1 July 
1992, (cf Exhibit 1) he was advised that the standard of his 
report to the meeting was not up to the standard expected 
of him. 

Before I go on to explain the circumstances of the 
applicant's dismissal, I will, as I was invited to do by Mr 
Hockless for the applicant, first deal with the implication of 
a reasonable term of notice to terminate the applicant's 
employment. 

The claim is that a reasonable period of notice would be 
three months. On the basis of the oral and documentary 
evidence before me on that subject, including the relevant 
information contained in the report of Morgan & Banks Pty 
Ltd concerning the applicant's position (cf Exhibit H4), I 
think that a period of three months is the least reasonable 
period of notice that could have been expected. I am fortified 
in that finding by the evidence concerning the improved 
remuneration package enjoyed by the applicant after 
February 1992. That suggests strongly that he had success- 
fully completed a form of probationary period, and that he 
had been accepted by Lamb as having established his 
credentials as a senior executive employee. I do not overlook 
the fact that the applicant was paid salary each week, but 
that is the only piece of evidence against my finding of three 
months and I do not consider it to be of any great weight 
for my purposes. 

On 7 July 1992 the applicant was called to a meeting with 
Donald and Darrell Lamb where he was asked to explain a 
certain print produced by Lamb being for sale at the 
premises of a picture framer. In fact this print was the 
property of the National Gallery and it was not a 
promotional print of the kind sent to Lamb's clients from 
time to time. The applicant had made an exchange of the 
prints for a promise of future framing for Lamb at a 
discounted price. This was considered by the applicant to be 
a good deal and a way of overcoming advertising budget 
restrictions. Suffice to say the applicant's explanations, 
although not taken to be proof of misconduct on his part, 
were unsatisfactory. The Lamb brothers were extremely 
upset and concerned by what the applicant had done. They 
formed the opinion that their client would be greatly 
offended, and that Lamb's reputation and the security of its 
employees were at risk. They asked for the applicant's 
resignation, which he gave after protesting. The applicant 
was paid one week's salary but in testimony Mr Darrell 
Lamb said this was not a week's salary in lieu of notice. 
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Having considered all of the oral testimony in this case 
and Mr Margrave's submissions on behalf of Lamb, I think 
the complaint against the applicant, and the reason for Lamb 
deciding he would have to go, was that he was negligent. 
I do not think it was a complaint of incompetence and it is 
abundantly clear on the evidence that misconduct is not 
raised. Furthermore, it was Mr Darrell Lamb's testimony 
that Lamb's decision turned solely on the facts relating to 
the sale of the one poster at the picture framer's premises. 

In re Transport Workers' Award No. 10 of 1961, the 
Industrial Appeals Court dealt with an appeal from an 
industrial magistrate which involved a question of employee 
negligence (46 WAIG 1116). Whilst the decision in that case 
was based on the precise provisions of the award, a fact 
which should have caused the magistrate to find against the 
employee, D'Arcy and Hale JJ made statements of some 
importance which go to questions of law regarding 
employee negligence cases where awards are not a 
consideration: 

D'Arcy, J: I agree. For myself, I would merely add 
that I think Mr Toohey correctly states the test, if I may 
say so, when he says: "The test is not one of 
consequences, but the test is one of the nature of the 
act." 

Here was a man who, on the evidence, was well 
accustomed to handling vehicles of this type, and the 
evidence as taken in the court below led to the 
conclusion which I find has been correctly interpreted, 
if I may say so, by the President. 

I think the degree of carelessness, as has been said 
from the bar by Mr Toohey, also is a matter which calls 
for consideration and must bear some relation to the 
fact that a week's wages of the worker in question is 
involved. But the approach that has been made by the 
President seems to me to be the correct one and 1 agree 
with the ultimate conclusion. 

HALE, J: I also agree and I would only add this to 
explain my reason for reaching that conclusion: The 
learned magistrate made an express finding that the 
worker Surman was careless in the performance of his 
duties. It is to be noted that the learned magistrate used 
the words expressly used in clause 19(1). He was not 
there talking about carelessness in the abstract, but 
carelessness in relation to this particular issue. 

It is quite true that in assessing carelessness any court 
must deal in questions of degree, but once the magistrate 
had made a finding that the worker's conduct was 
carelessness in the performance of his duties within the 
meaning of this particular award, then it appears to me 
to follow of necessity that he must on that ground uphold 
the employer's right to dismiss that worker. 

For that reason 1 agree with the result proposed by 
the President. 

In The Law of Employment. Third Ed. Macken, McCarry 
and Sappideen, the authors deal with summary dismissals 
in cases of employee neglect. They cite a number of cases 
including re Transport Workers' Award No. 10 of 1961— 
W.A. {supra) and they say at page 206: 

It is suggested that the relevant enquiry in the 
employment context it is not what damage actually 
occurred but what were the likely results of the act of 
neglect known to the employee at the time the neglect 
took place, (my emphasis) 

Mr Darrell Lamb's testimony leaves me convinced that 
he was deeply apprehensive about the possible results of the 
poster being for sale by the picture framer. And, of course 
these possible results arose from the applicant's actions as 
an employee. But the evidence must show a probable 
adverse affect upon Lamb's interests: adverse affects must 
be more likely than not. Apprehension about possibilities is 
not enough to warrant summary dismissal and I am satisfied 
that the applicant was constructively dismissed summarily 
according to the rule expressed by Rowland J in Cargill 
Australia Limited Leslie Salt Division vs Federated Clerks' 
Union of Australia, WA Branch (72 WAIG 1495). 

But this is primarily a case of unfair dismissal. The 
applicant had established himself as a senior executive 

employee, and I think it goes without saying that he had high 
expectations of secure employment. Therefore fairness 
required that regard was had for the applicant's interests as 
well as Lamb's before he was dismissed. That requirement 
was not met. In my opinion the applicant's dismissal was 
both wrongful and unfair. 

The remaining question is: A finding of unfair dismissal 
having been made, how should I deal with this matter? 

I refer to the decision of the Full Bench in Federated 
Clerks' Union of Australia v. George Moss Limited (71 
WAIG 318 at 321): 

"The only substantial remedies readily available in 
such a case if the dismissal is unfair are reinstatement, 
"compensation" concomitant to reinstatement, and a 
declaration concomitant to that. Perhaps another 
remedy might be a declaration of unfair dismissal with 
an order that a reference be provided in terms approved 
by the Commission. 

There may be other remedies available. However, 
without compensation in lieu of reinstatement as a 
remedy available there is a restriction upon the ability 
of the Commission to provide every remedy which 
equity, good conscience and substantial merit might 
otherwise require. 

In the circumstances, and in the absence of such a 
remedy as compensation at large, then, as a matter of 
equity, good conscience and the substantial merits of 
the case, it seems to us that some of the impediments 
to reinstatement, expressed in Max Winkless Pty Ltd 
v. Bell (op. cit.), must now be regarded as less 
important conditions in the exercise of discretion in the 
absence of any substantial remedy other than reinstate- 
ment in successful claims of unfair dismissal. 

In the event that no declaration of unfair dismissal 
in isolation, as it were, could be made, then such a 
declaration could be made accompanied by other orders 
than reinstatement, such as an order that a reference 
acknowledging the unfair dismissal be provided to the 
successful employee, applicant etc. In other words, 
reinstatement is the primary existing remedy." 

Since the applicant was unfairly dismissed, I think it 
would be unconscionable and inequitable if he rather than 
Lamb carried the burden in this aspect of the case. That is 
the course I followed in Nevile Barker vs 6KY Pty Ltd (71 
WAIG 2368 at 2377) and I think it is appropriate that I 
follow that course in this case. 

Mr Darrell Lamb testified regarding his apprehensions in 
the event of the applicant's re-employment. He thought that 
his own authority would be undermined in that event, and 
that staff moral would be adversely affected. However, I do 
not find Mr Lamb's testimony in these respects convincing. 
The crucial question concerns trust and lack of confidence 
in an employee [Max Winkless Pty Ltd vs Graham Lindsay 
Bell (66 WAIG 847 at 848)]. Mr Lamb was examined in this 
regard and in my opinion his testimony does not make a case 
against the applicant's re-employment. Furthermore there 
was no case made out against re-employment on purely 
practical grounds. 

My decision in this case is that an order should be made 
requiring Lamb to, forthwith, offer the applicant a contract 
of service in the same capacity in which he was employed, 
and with the same terms and conditions of employment he 
enjoyed before his dismissal. The order shall also provide 
that in the event of the applicant accepting the offer of 
re-employment, he shall be paid the equivalent of salary he 
would have been paid had he remained in employment and 
all rights and privileges contingent upon the applicant's 
continuous service shall be preserved. 

An order will now issue in the form of minutes. The 
parties are asked to inform my associate of their require- 
ments in this regard. 

Appearances: Mr V. Hockless appeared on behalf of the 
applicant. 

Mr J. Hargrave appeared on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Peter McMeikan 

and 
Lamb Printing Pty Limited. 

No. 977 of 1992. 
COMMISSIONER O.K. SALMON. 

30 September 1992. 
Order. 

HAVING heard Mr V. Hockless on behalf of the Applicant 
and Mr J. Hargrave on behalf of the Respondent, the 
Commission, pursuant to the powers conferred under the 
Industrial Relations Act 1979 hereby orders— 

1. That Lamb Printing Pty Limited shall, forthwith, 
offer Peter Robert McMeikan a contract of service 
in the position of sales and marketing manager 
with the same terms and conditions of employ- 
ment he was entitled to under the contract of 
service he had with Lamb Printing Pty Limited 
before his dismissal from employment on 7 July 
1992, and with the same privileges he enjoyed in 
his employment before that date. 

2. That in the event that Peter Robert McMeikan 
accepts the offer of employment in 1. hereof, he 
shall be deemed to be continuously employed 
from 7 July 1992 to the date he commences 
employment and shall be allowed all rights and 
benefits that would have been due to him had he 
remained in employment according to his previ- 
ous contract of service with Lamb Printing Pty 
Limited. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Wayne Anthony Miller 

and 
Phoenix Technology (Aust) Pty Ltd. 

No. 1282 of 1991. 
COMMISSIONER C.B. PARKS. 

8 October 1992. 
Reasons for Decision. 

THE COMMISSIONER: The applicant claims that he was 
unfairly dismissed by the respondent employer when his 
services were summarily terminated on 20 August 1991. He 
commenced employment on 11 July 1991 and therefore was 
employed for a period slightly short of six weeks. On his 
behalf it is argued that he is entitled to reinstatement in 
employment to the position of the Western Australian State 
Manager, or alternatively, that he was entitled to a 
reasonable period of prior notice of his termination and, in 
the absence thereof, he should be awarded the payment of 
his salary that he would have received for the period of such 
reasonable notice. What, in his circumstances, should 
constitute reasonable notice was not quantified. The 
alternative claim of Mr Miller is pursued against the 
background that his ex-employer, Phoenix Technology 
(Aust) Pty Ltd (hereafter referred to as Phoenix Technol- 
ogy), has terminated the services of its other employees, 
closed its offices and ceased operations on or about 
2 October 1991 and secondly, the likelihood that Mr Miller 
will depart this state shortly after the hearing of his 
application to accept a position of employment in another 
state. 

In addition, Mr Miller claims he is entitled to benefits due 
according to his contract of employment, benefits which he 
has not been allowed by his ex-employer. Although the 
application, as filed, alleges that several benefits have not 
been allowed, the applicant chose to proceed only in relation 
to a claim described as "expenses". Such was explained by 
Mr Miller to be a claim for his reimbursement of 
1'approximately $261." 

The respondent employer, represented initially by its 
Managing Director, Mr P. Wyss, and subsequently, follow- 
ing an adjournment to seek the assistance of legal counsel, 
by Mr S. Weston, the National Sales Manager, denies that 
the dismissal of Mr Miller was unfair. The employer asserts 
that his dismissal was reasonable because he knowingly 
committed acts without the required authority, disregarded 
an instruction not to communicate with a Mr Vic Bond, 
failed to provide the Directors with written reports and a 
marketing strategy as required by them. The respondent 
denies that it has not allowed Mr Miller any benefit which 
he was due. 

At the conclusion of the respective arguments, the 
Commission declared that the dismissal of Mr Miller had 
been unfair and informed the parties that the reasons for so 
finding would be subsequently delivered in writing. The 
Commission reserved its decision upon the claimed alterna- 
tive remedies and that of the claimed expenses. This writing 
therefore constitutes my reasons for decision on all matters. 

Phoenix Technology, previously styled The Toll Phone 
Company (Aust) Pty Ltd, acquired a business interest in 
which a Mr Vic Bond held a principal position. Mr Miller, 
had an involvement with that business prior to its acquisition 
and subsequent thereto he was offered, and accepted, 
employment with the respondent as its State Manager for 
Western Australia. The respondent's newly acquired busi- 
ness was at a fledgling stage throughout the period of Mr 
Miller's employment. Both the national operations and 
W.A. state operations were located at, and controlled from, 
the same premises in Perth. A major element of the business 
was to be the marketing of a particular type of telephone 
equipment in several Australian states. However, that did 
not occur because the required approval from the regulatory 
authority, Austel, had not issued prior to the termination of 
the applicant's services. Thus, during the period of Mr 
Miller's employment, attentions were focused upon estab- 
lishing and addressing the future operational needs of the 
fledgling business. 

The respondent submits that Mr Miller misconducted 
himself when, on 9 August 1991, he wrote to Messrs J.J.W. 
Zylstra, R. Percival and A. Whan, together with Mrs L.A. 
Skuratow, offering employment and then later on 13 August 
1991 to Mr R. Witschge with the same purpose, notwith- 
standing he had been censured for issuing the letters of 
9 August 1991. Additionally, Mr Miller issued a letter to a 
business identified as ITeC on 16 August 1991. Each of 
these letters, the respondent submits, the applicant issued 
without the prior authority of the Board of Directors, which 
he knew was required by him, and thus entered the business 
into financial commitments that had not been authorised. 

Mr Miller says that the sequence of events leading to his 
issuance of letters to Messrs Zylstra, Percival, Whan and 
Witschge, and Mrs Skuratow were that, with the appropriate 
authority, he had advertised employment vacancies, con- 
ducted a preliminary selection process which included 
interviewing various applicants and then created a short list 
of those persons whom he believed were best suited for 
appointment. These persons were then interviewed by the 
Managing Director, Mr Wyss. Mr Miller attended those 
interviews and says that Mr Wyss informed the five persons 
to whom he sent letters that they were the successful 
applicants and discussed and finalised with them their 
remuneration. Mr Miller says he put to the applicants that 
their likely commencement date of employment would be 
either 19 or 26 August 1991 and no objection was taken to 
that by Mr Wyss. According to Mr Miller, Mr Wyss had 
entered the respondent into commitments with Messrs 
Zylstra, Percival, Whan and Witschge, and Mrs Skuratow. 
In his view it was therefore appropriate, as normal business 
practice, to confirm those arrangements with them in 
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writing. It is the testimony of the applicant that he arranged 
for letters to be sent to all of the successful applicants on 
9 August 1992 however, the letter for Mr Witschge was 
delayed and the date accordingly altered to 13 August 1991. 
Mr Miller admits that it was at or about this time that Mr 
Wyss remonstrated with him for sending the letters 
regarding employment and in very positive terms stated that 
he, Mr Miller, should not have issued the letters without 
prior authorisation. 

It is said by the respondent that Mr Wyss remonstrated 
with Mr Miller subsequent to 9 August 1991 but prior to 13 
August 1991, and on the last mentioned dated Mr Miller 
ignored the directions of the managing director when the 
letter was dispatched to Mr Witschge. Mr Weston says he 
discovered the existence of the last mentioned letter on the 
weekend commencing 17 August, 1991. 

Mr Zylstra testified that he attended the premises of the 
respondent and was interviewed by Mr Wyss. He says that 
Mr Miller was present at that interview which concluded 
with him shaking the hand of Mr Wyss on the understanding 
that he had gained the position of employment that he 
sought, on terms that had be discussed between them, and 
having indicated to Mr Wyss that he would be available to 
commence employment on the alternative dates mentioned 
to him. Mr Zylstra says that he viewed the letter he then 
received, dated 9 August 1992, as confirmation of what had 
been verbally agreed with Mr Wyss. 

I am satisfied from a consideration of the whole of the 
evidence that Mr Miller was aware that he required the 
authorisation of his superiors before acting in a way which 
entered the respondent into any financial commitment. 
According to the uncontroverted evidence, employment 
commitments in the terms expressed in the letters dated 9 
and 13 August 1991 were made to the addressees by Mr 
Wyss. The applicant is not said to have been required to 
obtain prior approval of all letters he issued. It was therefore 
not outside of his authority to issue letters on 9 August 1991 
but a question of whether authority was required in relation 
to the substance of each. Mr Miller proceeded on the premise 
that such was not required because he was in effect doing 
no more than confirming commitments already made by the 
Managing Director. I am unable to distill from the evidence 
whether Mr Wyss indicated his displeasure to the applicant 
before the last of the letters was issued on 13 August 1991. 
When questioned thereon the applicant said that the letter 
had been "pre-done" which would indicate that such was 
the case. However, the context in which that was said could 
also lead to the conclusion that the letter issued as a 
consequence of a prior arrangement on 9 August 1991 and 
it was by an oversight on the part of Mr Miller that it was 
not prevented from doing so. It was imprudent of Mr Miller 
to take action to confirm commitments made by the 
Managing Director without checking with him to be sure 
that the expressed terms of the confirmation were correct. 
However, nothing has been put which pursuades me that Mr 
Miller deliberately intended to ignore the limits of his 
powers or the directions of Mr Wyss. 

On 16 August 1991, the applicant issued a letter addressed 
to a business identified as ITeC. This letter, the respondent 
initially argued, entered it into a financial commitment with 
that business and in so doing Mr Miller without the required 
authorisation. Additionally, it is said that the nature of the 
commitment extended to the national operations of the 
respondent and therefore Mr Miller also exceeded the 
geographical limitations of his role as a state manager. 

The argument put on behalf of Mr Miller is quite succinct. 
It is submitted that the letter to ITeC (exhibit 1) does not 
make any commitment on behalf of the respondent and does 
no more than inform ITeC that in the future the respondent 
will require services of the type that it provides, and that is 
accompanied by an invitation to ITeC to submit a proposal 
on the basis it would be prepared to provide such a service. 

The text of the letter dated 16 August 1991 addressed to 
ITeC is as follows— 

"Further to our recent discussions and visit to your 
organisation, we wish to discuss the following with 
you. 

Our Company will be trading as Phoenix Technol- 
ogy (Aust) Pty Ltd, of 273 Stirling Street, North Perth, 
as of 26 August 91. 

We have a range of notebook and laptop computers 
that we will be marketing, initially in Western 
Australia, South Australia and Victoria. To this end, we 
obviously will require a technical company for service 
repairs etc. 

As your organisation is represented in these States, 
you may wish to outline a proposal to us regarding this 
matter." 

In addition, a letter is exhibited on behalf of the applicant 
which was issued to his agent by ITeC on 26 September 
1991, that is, subsequent to his dismissal. That letter, so far 
as it is relevant to the accusations levelled at Mr Miller by 
Phoenix Technology, states— 

"(Mr Miller) indicated that there may well be a 
chance of us working together with Perth ITeC 
providing service support...." 

"(A)t no time was any financial arrangements 
discussed or entered into." 

A Statutory Declaration by Mr R.C. Chester, the author 
of the ITbC letter exhibited to the Commission, declares the 
truth of the statements made in the letter (supra). 

When questioned on the text of Mr Miller's letter to ITbC, 
Mr Weston conceded, correctly in my view, that it does not 
contain any commitment on behalf of the respondent, either 
for Western Australia, or any other state. Mr Chester, to 
whom it was addressed at ITeC, did not interpret the letter 
as giving any commitment. I agree with the advocate 
representing Mr Miller, it does no more than invite its 
recipient to submit a proposal which the respondent would 
be at liberty to accept, reject or negotiate thereon if it so 
desired. It makes no promises. Mr Miller therefore did not 
commit the act of misconduct that it is alleged he did by 
issuing the letter (supra) to ITeC. 

It is a further claim by the respondent that the applicant 
misconducted himself by engaging in a telephone conversa- 
tion with Mr Vic Bond, notwithstanding his superiors had 
directed that none of the employees were to do so. It is 
conceded by Mr Miller that he received a telephone call 
made by Mr Bond, from Queensland to the office of the 
respondent, and that he provided Mr Bond with a telephone 
number at which he could contact the National Sales 
Manager, Mr Weston, in Melbourne. Mr Miller also 
concedes that he was aware of the embargo on speaking with 
Mr Bond and understood that such existed because of some 
business related difficulties between Mr Bond and the 
Directors of Phoenix Tfechnology. 

On behalf of Mr Miller, it is said that the circumstances 
in which he received the call were outside of his control and 
that he provided the mobile telephone number of Mr Weston 
because he was lead to believe by Mr Bond that it would 
be in the best interest of Phoenix Technology if he were able 
to make contact with Mr Weston. 

It is the testimony of Mr Miller, corroborated by the 
testimony of Ms B.M. Reid an ex-secretary and office 
administrator for Phoenix Technology, that the telephone 
call in question from Mr Bond was received by a junior 
employee. Mr Bond is said to have declined to identify 
himself to the junior employee and therefore Ms Reid 
instructed that the call be directed to Mr Miller and it was 
upon him receiving the call in her presence that he became 
aware that Mr Bond was the caller. Further, it is said by the 
applicant and Ms Reid that he, Mr Miller, stated to Mr Bond 
that he was under instruction not to communicate with him. 
Mr Miller says, however, that Mr Bond indicated that he 
wished to make contact with Mr Weston in order to impart 
some very important information. Because he believed the 
sincerity of Mr Bond he did what he thought was in the best 
interests of Phoenix Tfechnology and provided the number 
of Mr Weston's mobile telephone in order that the contact 
could be made by Mr Bond. Mr Miller says that he then tried 
to forewarn Mr Weston but his mobile telephone was 
engaged and he did not make contact before Mr Bond had 
telephoned Mr Weston. As a consequence of Mr Bond 
telephoning Mr Weston, Mr Miller says he immediately 
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received a telephone call from Mr Wyss, who was in the 
company of Mr Weston in Melbourne, and who then 
censured him for what he had done. 

Mr Weston confirms that he received a telephone call 
from Mr Bond as a consequence of Mr Miller's action, 
however he says he elected to terminate the call without 
discussing its purpose with Mr Bond. 

It is clear that Mr Miller knew he was not to communicate 
with Mr Bond. The embargo on communicating with Mr 
Bond would seem to have one useful purpose. That was to 
reduce the possibility of information being disclosed that he 
may use to the disadvantage of the respondent or its 
directors. Mr Miller elected to continue the telephone 
conversation and revealed the mobile telephone number of 
Mr Weston, thereby imparting to Mr Bond information he 
did not previously possess and which Mr Weston did not 
wish him to know. 

I accept that Mr Miller believes he acted in the interest 
of his employer. An interest he thought would best be served 
by giving Mr Weston the opportunity to hear Mr Bond 
firsthand and thus take whatever decision he thought 
appropriate to the circumstance. However, at that time, Mr 
Miller was not placed in a situation where he virtually had 
no other reasonable option. He could have instigated action 
to converse with Mr Weston and taken his advice before 
concluding the telephone contact with Mr Bond. Mr Miller 
made an error in judgement when he departed from the 
direction that he had been given. He was wrong to do so but 
his action had no likelihood of any serious effect. 

On behalf of the respondent it is stated that Mr Miller had 
been required to submit daily, weekly and monthly written 
reports of his activities, either to Mr Wyss or to Mr Weston 
which he did not do. It is the testimony of Mr Weston that 
he had been present and witnessed several occasions on 
which Mr Wyss had directed Mr Miller to provide written 
reports to either of them. He says that Mr Wyss stated that 
the written reports were required by him because he had 
difficulty fully understanding the spoken english language. 

Mr Miller says that he frequently reported verbally to both 
Mr Wyss and Mr Weston. He denies that he was ever 
directed to produce written reports at the specified intervals 
now claimed. His evidence is that on one occasion he was 
requested to provide a particular written report immediately 
prior to his dismissal but, because of other commitments on 
the day concerned, declined to do so until the following day. 

The testimony of Mr Weston and that of Mr Miller is in 
direct conflict. Neither party challenged the testimony of the 
other in cross examination. 

The evidence reveals that Mr Wyss insisted on being kept 
well informed and on maintaining control of developments. 
It is therefore most probable that he required that various 
written reports be provided to him. I accept that reports of 
the type said by the respondent to have been required, were 
provided by Managers in other states, but that does not assist. 
Mr Miller had been employed for almost six weeks during 
which time he did not provide the numerous written reports 
it is claimed he was obliged to prepare. Throughout that 
period Mr Wyss virtually had daily personal contact with, 
and a formal weekly meeting involving, Mr Miller at the 
Perth premises of the respondent. The Managing Director, 
Mr Wyss, unequivocally censured the applicant regarding the 
employment letters and his conduct in the Mr Bond incident. 
Mr Wyss obviously involved himself in all aspects of the 
fledgling business and generally commanded operations. 
There is not however, any evidence that Mr Wyss actually 
censured Mr Miller or warned, him of the consequence of 
not providing written reports. It seems very unlikely that Mr 
Wyss would have allowed such a situation to continue from 
day to day in contravention of a specific direction without 
taking early and positive action to remedy it. 

Although I believe that Mr Wyss asked Mr Miller for 
written reports on several occasions, 1 doubt that such was 
put to him in a way which could only have been interpreted 
as a directive that he was obliged to comply with at 
identified intervals. 

It is also argued on behalf of the respondent that the 
summary termination of Mr Miller's services was further 

justified because he failed to establish a marketing strategy 
as was required of him. The applicant concedes that he had 
the responsibility to determine a market strategy and that he 
had not compiled a comprehensive! report thereon prior to 
his dismissal. ' 

This complaint by the respondent was not levelled at the 
applicant until after his services were terminated. Manage- 
ment says that there was a paucity of records maintained by 
Mr Miller during his employ and it was unable to locate a 
report, or any other information of substance, relating to a 
market strategy. Information which has been located is 
claimed to be incorrect and of little value to the respondent. 
Mr R. Roussel, an employee selected for the position of 
State Manager for Queensland, testified regarding his 
knowledge of Mr Miller's activities. He assisted the 
applicant with his duties for a period of approximately two 
weeks. 

Mr Miller denies that he failed to do what was required 
of him. According to him, the emphasis of such a strategy 
was to be directed towards the marketing of the telephone 
equipment, and it had not been finalised because the 
equipment was not approved for use. The applicant says that 
he had planned, and in addition recorded, several elements 
of an overall strategy. Mr Roussel assisted him. 

This issue can be dealt with quite shortly. Mr Miller had 
been required to establish a marketing strategy. That task 
had not been completed at the date of his dismissal, however 
he and Mr Roussel had developed some elements of a 
strategy. Nothing was put to the Commission to show that 
Mr Miller had been required to complete the strategy prior 
to the date of his dismissal. 

The respondent's argument therefore relies on the premise 
that the applicant had not achieved a satisfactory level of 
progress and that such is the consequence of his negligence 
in doing what had been required of him. Phoenix Technol- 
ogy also relies on an assertion that the strategy information 
which it located contained errors and is of little value. 

The evidence of Mr Roussel, a witness called by the 
respondent, is uncontroverted. He assisted Mr Miller with 
several aspects of his work for a period and together they 
developed elements of a marketing strategy. He does not 
know what strategy-related records Mr Miller may have 
possessed, beyond those with which he had been associated. 
These he retained a copy of. Because he believed these were 
the total records, he did not attempt to locate any others 
following the dismissal of Mr Miller. In his opinion, an 
enormous amount of work regarding the administration of the 
business arose as a consequence of its change in ownership 
and that, together with other developmental needs because of 
its fledgling nature, required attention and accordingly 
occupied much of Mr Miller's and his time and efforts. 

Nothing of substance was presented to the Commission, 
nor was any serious attempt made to educe evidence from 
Mr Roussel and Mr Miller to show the full extent of the 
strategy work done, or what errors were believed to exist, 
and why such had limited value. According to Mr Roussel 
the level of progress achieved had been affected by the need 
to attend to other work, and appropriately so. 

For the foregoing reasons the respondent has not 
discharged the onus upon it to show that Mr Miller failed 
to discharge his duty to his employer in relation to the 
preparation of the marketing strategy. 

Phoenix Tfechnology also submits that Mr Miller further 
misconducted himself when he, acting without authority, 
instructed legal counsel retained by the respondent to redraft 
provisions of his draft written contract of employment. In 
particular, the respondent says that Mr Miller caused 
unnecessary expenditure when, at his request, counsel firstly 
redrafted the terms of a bonus scheme to reflect a scheme 
different to that which had been agreed with the respondent 
and secondly, restructured the draft contract to accommo- 
date the future inclusion of a redundancy provision. These 
alterations, Mr Weston submits, should have been consid- 
ered by the respondent, authorised, and preparatory work 
done, before counsel was engaged thereon. 

On behalf of Mr Miller it is argued that, in his capacity 
as State Manager, he had been involved in instructing legal 



counsel regarding the preparation of various documentation 
on behalf of the respondent. He says that incidental thereto 
he also instructed counsel to effect corrections to aspects of 
his original draft contract together with alterations which 
included the redrafted bonus provision and a reference to 
redundancy. 

A copy of the original draft contract (draft 1.8.91) was 
entered before the Commission together with the redrafted 
contract (draft 9.8.91) and accompanying letter from the 
firm of barristers and solicitors dated 9 August 1991. This 
letter lists the various changes effected within the redrafted 
document and also refers to the preparation of other 
employment contracts. 

There has been no denial that Mr Miller was authorised 
to progress matters generally with the legal counsel and 
therefore incur the related costs on behalf of the respondent. 
No exception, other than for two provisions, was argued in 
relation to his redrafted contract of employment. Thus, I 
conclude that the absence of an objection to many of the 
changes executed to the original draft contract, as requested 
by Mr Miller and itemised by counsel (letter 9 August 1991), 
means that the respondent accepts those changes, and to that 
extent, he acted within his authority. The evidence therefore 
indicates that Mr Miller had not been required to refer the 
detail of each matter to his superiors before it was actioned 
with the legal counsel, nor was he subject to a specific 
limitation on incurring related costs. 

The original draft contract document was prepared by 
counsel at the request of the respondent. Mr Miller, having 
perused the document, acted in relation thereto as though it 
did not represent the written expression of a settled contract. 
Phoenix Technology have not submitted that the terms of 
contract had been fully settled, nor that the bonus scheme, 
or the matter of redundancy, had been dealt with and settled. 
According to the applicant, he had previously sought to 
secure a redundancy provision as a term of his employment 
but had not received a positive response to his request. 
Changes to the original draft, other than those regarding the 
bonus scheme and a reference to redundancy, have not been 
disputed by the respondent. All of this leads me to the 
conclusion that the contract of employment had not been 
fully settled and therefore it was reasonable for Mr Miller 
to attempt to put his preferred terms of contract to his 
employer. He elected to do that through a redraft of the 
document which he had counsel retained by the respondent, 
prepare. 

This redraft work he actioned by virtue of his managerial 
position. I observe that the redraft work, although directly 
related to Phoenix Technology, was not all on its behalf, 
however that is not a matter raised or relied upon by the 
respondent. 

What changes were made to the original draft, Mr Miller 
had arranged for the purpose of presenting his proposals to 
the employer in writing. There is no suggestion of attempted 
subterfuge on his part, nor could there be. He intended that 
Mr Wyss receive and consider the redrafted document. 

The proposals of Mr Miller contained in the redraft work 
would have contributed to whatever charges counsel made 
for the use of his services on the overall redraft work. As 
concluded earlier, Mr Miller was entitled to incur the costs 
of counsel and there is no apparent constraint thereon. 

I agree with the respondent that it was unnecessary for Mr 
Miller to incur the cost of counsel to prepare provisions in 
the form of draft contract terms which, in effect, were no 
more than proposals. The more logical course would have 
been for the relevant persons to consider and resolve them 
in principle before incurring the cost of engaging counsel to 
draft the appropriate terms. 

The undisputed terms of Mr Miller's proposed written 
contract of employment provide for the termination of his 
services according to clauses 3. or 13. thereof. The terms of 
those clauses, so far as they are relevant to the circumstances 
of this application, are— 

"3. EMPLOYMENT 
The company employs the State Manager, and 

the State Manager agrees to serve the Company, 
as a State Manager commencing on the com- 

mencement date and continuing until the contract 
is terminated by either party giving to the other 
and (1) months written notice of its termination." 

"13. TERMINATION 
13.1 This Contract may be terminated in accor- 

dance with Clause 3 or summarily by the 
Company without prior notice if the State 
Manager— 

13.1.1 commits a serious breach of or 
persistantly breaches any of the 
provisions of this Contract; 

13.1.2 is guilty of serious misconduct or 
wilful neglect in the discharge of 
his duties; 

13.1.3 becomes bankrupt  
13.1.4 becomes of unsound mind  
13.1.5 is convicted of a criminal of- 

fence  
13.1.6 becomes permanently incapaci- 

tated " 
The immediately forestated provisions do no more than 

express the established mle that an employer is entitled to 
summarily dismiss an employee where the actions or 
conduct of that person are such that they in effect repudiate 
the employment contract. 

For the reasons which I have stated Mr Miller acted 
wrongly when he issued the employment letters and in 
relation to Mr Bond however neither of these incidents, nor 
the cumulative effect of these and the other actions 
complained of, constituted a breach of his duty to his 
employer so serious as to amount to a repudiation of the 
employment contract. It is therefore my view that Phoenix 
Technology acted wrongfully when it summarily terminated 
the services of Mr Miller and that this method of termination 
also constituted an unfair exercise of the employer's right 
to terminate. The applicant is therefore entitled to be 
reinstated to his position of State Manager. However, the 
Commission is restrained from so ordering as neither that 
position, nor any other position of employment now exists 
with Phoenix Technology because it has terminated all 
operations and vacated the offices it had occupied. 

As an alternative to reinstatement it has been argued, on 
behalf of Mr Miller, that in the absence of him having 
received a reasonable period of notice to terminate his 
services, the respondent be ordered to pay to him his usual 
remuneration for such a period. For Mr Miller, it is 
submitted that "(The Commission) ought to consider or 
imply into the contract a period of notice" according to the 
principles expressed by the Full Bench of this Commission 
in the matter of A.C. Tarozzi v. W.A. Italian Club (Inc.), (71 
WAIG 2499). What period should constitute reasonable 
notice to have been given to Mr Miller has not been 
specifically stated, however, it seems likely that the period 
contended for is three months, the same as that found to be 
appropriate in the Tarozzi matter {op cit). 

The respondent did not endeavour to respond to the 
argument put on behalf of Mr Miller. 

Phoenix Technology is responsible for Mr Miller's 
employment terminating abruptly and unexpectedly. Cir- 
cumstances preclude his reinstatement and therefore his 
employment remains terminated by the wrongful act of the 
respondent. Mr Miller did not act, or conduct himself, in a 
way which warranted summary dismissal. Thus, according 
to die undisputed terms of his redrafted contract document, 
he was entitled to a period of one month's notice to 
terminate the employment contract. That constitutes a 
benefit which was due to Mr Miller but which he did not 
receive. This express notice period was not alluded to on 
behalf of the applicant but a claim made that a reasonable 
period of notice should be implied. This the Commission has 
interpreted to mean the three month period as awarded by 
the Full Bench in the Tarozzi matter {op cit). 

Mr A.C. Tarozzi had been employed by The W.A. Italian 
Club (Inc.). His services were terminated by the Club 
without notice but with a payment to him which has been 
described as being in lieu of notice. It was found by the 
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Commission (71 WAIG 1320) that Mr Tarozzi's written 
contract of employment did not contain a provision which 
obligated the Club to give him any notice of his termination. 
However, the Commission held that an employee has a right 
to a reasonable period of notice prior to a termination or, an 
equivalent payment for that period, in lieu of receiving that 
benefit. 

The Commission granted Mr Tarozzi the benefit of one 
calendar months payment on lieu of notice. On appeal, the 
Full Bench {op cit) held that Mr Tarozzi's particular 
circumstances entitled him to a notice period of three 
months and therefore awarded him the equivalent salary for 
the period in lieu of not having received that benefit. 

The circumstances applicable to Mr Miller are different 
to those considered in relation to Mr Tarozzi. A period of 
notice had been specified for Mr Miller. He had been 
employed for less than six weeks and it was tovyards the end 
of this period that, at his instigation, the contract document 
was redrafted to express the period of one month's notice. 
1 therefore can see no reason to imply a greater period of 
notice than that which suited him and was apparently 
acceptable to the respondent so shortly prior to the 
termination of the contract. The benefit of the expressed 
notice has not been received by Mr Miller and the 
Commission will therefore order that he be paid his usual 
remuneration for such period, that is, one monthly in- 
stalment of his salary which, at the rate of $60000.00 
annually, is $5000.00. 

It is the final claim of the applicant that his contract of 
employment entitled him to benefits that he has not received 
from the respondent. These have been described as the 
reimbursement of expenses totalling "approximately $261" 
and quantified by Mr Miller in his evidence in Chief to be— 

"... made up of $100 which was written out on a 
personal cheque by myself to Pocketphone for the 
installation of the mobile phone stand in my car. There 
was another $25 written out to a printing company in 
Midland and the balance was made up with some 
expenses and predominantly the balance was made up 
with petrol account—petrol expenses." 

(transcript p. 101) 
The representative of the respondent did not address these 

claims generally but relied upon the responses of Mr Miller 
to questions put in cross examination. These were directed 
at establishing what constitutes the unquantified expenses, 
and the value thereof, plus whether a record of the motor 
vehicle related expenses had been maintained. To these Mr 
Miller responded and firstly, identified an expense of $20.00 
from a business lunch attended by Mr Weston, Mr Roussel, 
legal counsel and himself and secondly, said he did maintain 
a record of his motor vehicle expenses. 

From a consideration of the several documents exhibited 
to the Commission, Mr Miller's contract of employment 
entitled him to be reimbursed his actual expenditure upon 
items of the nature claimed. 

I accept the testimony of Mr Miller as evidence of his 
business related expenditure. That evidence is however 
limited. It demonstrates the actual expenditure for; a mobile 
telephone stand—$100.00, printing—$25.00, and a lunch— 
$20.00. However, the remainder of the claimed expenditure, 
although claimable by nature, is the balance from "approx- 
imately $261". His evidence on this element of the claim 
lacked preciseness and no written record was produced to 
assist the Commission. The balance therefore remains an 
approximation. As the Commission is not able to determine 
what actual level of benefit is due, this element must be 
refused. 

For the reasons expressed (supra), the Minutes of a 
Proposed Order will issue directing the respondent pay to 
Mr Miller the total sum of $5145.00. 

Appearances: Mr K.J. Trainer appeared on behalf of the 
applicant. 

Mr P. Wyss, and subsequently Mr S. Weston, appeared 
on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Wayne Anthony Miller 

and 
Phoenix Technology (Aust) Pty Ltd. 

No. 1282 of 1991. 
COMMISSIONER C.B. PARKS. 

12 October 1992. 
Order. 

HAVING heard Mr K.J. Trainer on behalf of the Applicant, 
and Mr P. Wyss and subsequently Mr S. Weston on behalf 
of the Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That Phoenix Technology (Aust) Pty Ltd pay Mr 
W.A. Miller the sum of $5145.00 within 21 days of the 
date of this Order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Michael Anthony Real 

and 
Worsley Alumina Pty Ltd 
(Boddington Gold Mine). 

No. 1755 of 1991. 
COMMISSIONER J.F. GREGOR. 

14 September 1992. 
Reasons for Decision. 

{Given extemporaneously at the conclusion of 
proceedings as edited by the Commissioner) 

THE COMMISSIONER: On the 13th of November 1991 
Michael Anthony Real (the Applicant) made application to 
the Commission for an Order pursuant to Section 29 of the 
Industrial Relations Act 1979 (the Act) for reinstatement to 
a position he alleged he held with Worsley Alumina Pty Ltd 
(Worsley) at the Boddington Gold Mine. Worsley filed a 
Notice of Answer to the application within the time 
prescribed by the Act, rejecting the Applicant's claim and 
asserting that his dismissal was not unfair and was, in all the 
circumstances, in accordance with his contract of service. 

On the 30th of January 1992 the Registrar received a letter 
from the Applicant. The letter, formal parts omitted, states: 

"With reference to the above complaint registered 
with you, may I please request advice from you as to 
what are my options to advance towards a hearing by 
the Commission. 

I was waiting for a reply from you after the 
submission by Worsley Alumina, but nothing has yet 
been received by me. 

Worsley Alumina have not delineated the reasons for 
my dismissal as stipulated by your notice, and I 
strongly contest any reason they may submit for my 
termination. 

Thank you for your consideration." 
The file was allocated by the Chief Commissioner to the 

Commission constituted by myself on the 3rd of January 
1992 and on the 4th of February 1992 I directed Deputy 
Registrar Pope, pursuant to Section 93(8) of the Act, to 
investigate and report to me on the prospects of settlement 
of the matter. My direction also required that the Deputy 
Registrar obtain full details of the claim by the Applicant. 
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In response Mr Deputy Registrar Pope, by letter to the 
parties on the 28th of February 1992, arranged a meeting. 
It appears that the Applicant did not attend that meeting for 
on the 6th of March 1992 he wrote to the Commission in 
the following terms: 

"Thank you for your recent communication. 
Unfortunately I am currently immobilised in the 

Goldfields, and would only be able to get to Perth 
sometime in April when my vehicle will be rendered 
serviceable again. 

May I please request a deferment until April. 
Thank you for your consideration." 

The Deputy Registrar responded to that letter on the 17th 
of March 1992. I interpolate from his writing that he was 
unaware of the Applicant's correspondence at the time of the 
meeting on the 10th of March 1992 which had gone ahead 
in the absence of the Applicant. The Deputy Registrar 
indicated in his letter that could be easily rectified by a 
further meeting so it was not a matter which should concern 
the Applicant. 

The Deputy Registrar also wrote that there was certain 
information produced in the form of a personnel file and 
what appeared to be a number of counselling sessions 
between the Applicant and Worsley. The Deputy Registrar 
opined that it might be useful for the Applicant to seek 
discovery of such information. A further comment involved 
the time delays in the case. 

The Deputy Registrar indicated to the Applicant that the 
termination took place on about the 29th of February 1991 
but the application was not filed until the 13th of November 
1991 and he suggested that a date in April, which was 
suggested by the Applicant, seemed to be the earliest that 
the matter might be resolved. The Deputy Registrar also 
noted that he knew that the Applicant was, at the time, 
employed and he presumed that he would be willing to give 
up his position if he were to be reinstated. 

Apparently there was no response to that letter and the 
Deputy Registrar wrote another letter to the Applicant on the 
14th of May 1992 referring to the correspondence of the 17th 
of March 1992 and he said: 

"Would you please answer the following questions. 
(1) Are you requesting reinstatement at Wor- 

sley? 
(2) Are you willing to give up your present 

employment and resume with Worsley if 
such an apportunity (sic) arose? 

Please provide dates before 30th June 1992 at which 
you could attend a hearing in Perth." 

So on the 14th of May 1992 the Applicant was given an 
opportunity to specify a date of hearing at which he could 
attend prior to the 30th of June 1992. That was a notice 
period of at least six weeks. 

The Deputy Registrar, in accordance with my direction, 
responded by submitting a written report (filed on Applica- 
tion No. 1755 of 1992, Folio 17). Even though the Deputy 
Registrar's feelings can not be said to be in any way 
conclusive in this matter it should be recorded that he 
enumerated the letters which had passed between him and 
the Applicant. In the final two parts of his report he wrote: 

"6 I wrote to Mr Real on 14th May 1992 asking him, 
further questions (Folio 16). He has not replied. 

7 It would seem to me that Mr Real has a job in the 
Kalgoorlie district and he doesn't seem keen on 
pursuing this matter." 

The report was dated on the 29th of May 1992. Then on 
the 30th of June 1992 a reply to the letter of the 14th of May 
1992 was received from the Applicant. He described that 
letter as a 'recent letter' even though it was dated two 
months before. He said: 

"With reference to your recent letter, please note 
that I would be requesting reinstatement at Worsley and 
I would be prepared to leave any employment to take 
up a position in Boddington. 

I am unfortunately still without transport, and am 
now awaiting component supply from Perth to com- 
plete repairs and to have the vehicle re-registered. 

Thank you for your patience and consideration." 
That letter was received by the Registry on the 30th of 

June 1992. Then on the 1st of July 1992, in response, my 
Associate wrote to the Applicant, indicating to him that the 
matter was allocated to my Chambers, that the Deputy 
Registrar had been asked to report and had completed his 
report. I quote the final paragraph of my Associate's letter 
which was written with my knowledge, concurrence and 
authority: 

"It has been noted that your employment was 
terminated in February 1991 but proceedings in the 
Western Australian Industrial Relations Commission 
did not commence until November 1991. In view of 
this the matter will be listed in Perth on Friday the 24th 
of July 1992 for you to show cause why the matter 
should proceed in the face of such delay." 

A Notice of Hearing was attached and in accordance with 
the Act a notice was sent to the Applicant. It was sent to a 
Post Office box in Boulder and it was also faxed to a fax 
number (090) 931 430, a service address which had on 
investigation been ascertained by the Commission.The 
matter was listed for the 24th of July 1992 and on the 21st 
of July 1992 a further fax message was sent to the Applicant 
and to a Mr Paul Zorzi, who holds a standing Warrant to 
Appear As Agent for Worsley. The fax message which was 
sent to the office of the Australian Mines and Metals 
Association and to the Applicant advised: 

' 'Due to unforeseen circumstances this matter can no 
longer proceed on Friday 24 July 1992.1 apologise for 
the short notice of the cancellation. Please contact me 
at the WA Industrial Relations Commission regarding 
another hearing date." 

The delay had occurred because of a necessity for the 
Commission to attend an urgent dispute in Carnarvon in 
North Western Australia. 

On the 29th of July 1992 the Applicant again wrote to the 
Commission and acknowledged the recent communication, 
that being the fax concerning the delay in the date of hearing. 
The letter advises, inter alia: 

"With reference to your recent communication, 
please note the following: 

A) As outlined clearly on previous occasions, I 
am currently without transport or finances to 
facilitate me journeying to Perth; 

B) I am living in (an) isolated location(s) 
looking for employment, and only retrieve 
my mail at irregular intervals, once or twice 
a month; 

C) in view of (B) above, I require at least a 
month's notice before I could arrange to 
attend a hearing, but in view of (A) above, 
this is not possible until further notice; 

D) Is there any reason why it is not possible to 
delay or postpone the matter until I am 
available to do so? 

PS Please note that the reason why the applica- 
tion was only lodged in November 1991, is 
simply that I had no idea that it was possible 
to take such action until reading about the 
matter in which the Transport, T.N.T., was 
involved regarding the mowing of lawns with 
a stolen lawnmower, which appeared in the 
newspapers around about this time." 

The Applicant's letter evoked another response from my 
Associate:— 

"I acknowledge receipt of your letter dated the 17th 
of July 1992. 

Notices of Hearing for you to show cause for this 
matter to proceed had been sent prior to the receipt of 
your letter. The matter is listed for hearing on the 20th 
of August 1992 which is, I believe, adequate notice. 
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The matter can not be delayed until the date you have 
previously requested as the matter has been outstanding 
for some time. It is well established that a litigant has 
a duty to pursue their application expeditiously 
otherwise they run the risk that the court will dismiss 
the application because of the delay of prosecution. 

I hope this letter clarifies the listing of this matter. 
1 can be contacted on (09) 483 4664 if you wish to 
discuss the matter further." 

Finally on the file is a letter from the Applicant which 
advises: 

"Please note that it is logistically impossible for me 
to attend the hearing scheduled for 1992-08-20. 

Please accept my apologies. 
I would appreciate your consideration to reschedule 

the meeting to a later date concomitant with my 
availability and ability to attend logistically." 

What falls from this summation is clearly this: there has 
been a failure by the Applicant to act with expedition in the 
matter. On the face of correspondence from the Commission 
to the Applicant there have been delays which I consider to 
be quite inordinate. 

It can not be said that officers of the Commission have 
not, within the bounds of propriety, attempted to assist this 
Applicant to have his matter heard and put before him the 
necessity to respond by making himself available in person 
in order to prosecute his claim. 

The only matter in the chronology which indicates the 
delay which can not be placed at the feet of the Applicant 
is when the hearing scheduled for the 24th of July 1992 was 
adjourned on the 21st of July 1992. That was done in 
circumstances where the Commission was required to attend 
a serious dispute in the North-West of the State where a 
stoppage of shipping was involved and the balance of public 
interest was in favour of dealing with that matter. In any 
event the Applicant was told within three days of the return 
of the Commission to Perth after dealing with that matter 
on the 3rd of August 1992, that his application would be 
relisted for hearing on the 20th of August 1992. There was 
no substantial delay arising but in considering the time 
involved in fairness we should allow a month of it as 
procedural delay, not an event the responsibility of the 
Applicant. But that still leaves February 1991 to the date of 
hearing; well over 18 months. 

It seems now that the Applicant takes a new tack. 
Particularly if one is to look at the reason now advanced by 
him why he can not attend this hearing, that is because he 
is unemployed. I would have thought that would have been 
an incentive to the contrary—particularly if one was genuine 
in seeking the only remedy which is available from this 
Commission and that is the remedy of reinstatement. 

In that circumstance, sensibly, nothing should stand in the 
way of getting a trial. However, that has not happened in this 
case. That the proposition (unemployment) has been 
advanced as a reason why the matter should not go ahead 
defies reasonable logic. 

The law on this matter is clear. I have referred to it in 
Karen Morgan v. BMP Iron Ore (Goldsworthy) Ltd (1992) 
72 WAIG 1638. The basic rule that is applicable in this 
jurisdiction is that there is a obligation on applicants to act 
with expedition in such cases. My learned colleague 
Fielding C referred to this in Kenneth Joseph Foseberry v. 
Mt Newman Mining Co Pty Ltd (1988) 68 WAIG 1882. In 
his other writings on this matter he has indicated that an 
application for reinstatement being reasonably contempora- 
neous with the dismissal is a guiding factor. 

For a guide at what reasonably contemporaneous means 
the South Australian Industrial Conciliation and Arbitration 
Act 1972 contains similar provisions conferring the same 
powers as does the Act. I believe the application period to 
be 21 days. Under the Victorian Industrial Relations Act 
1979 the period is even shorter. It is four business days. It 
is obvious applications must be filed within a short period 
and if one needs a statutory guide, as a matter of public 
policy as to what is reasonably contemporaneous, then the 
South Australian and Victorian Acts would be indicative of 
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what the public policy is in this area. It is certainly nothing 
like 18 months. 

It is also not a justifiable reason to advance to a tribunal 
that lack of knowledge of the law ought to be a reason 
absolute why a timely action was not launched. Lack of 
knowledge of the law can be pleaded in mitigation, I 
suppose in some circumstances, but I would suggest that the 
law is clear that it is not an absolute reason why a matter 
like this in a tribunal of this nature should not go ahead. 

The Commission is required to apply the tests in Section 
26 of the Act. It is to make its decisions in equity, good 
conscience and the substantial merits of the case and it is 
to consider the interests of the parties directly involved. That 
also includes the interests of the Respondent. 

The Respondent surely is not required to keep itself 
available for the type of time periods that have been elapsed 
in this application, facing the jeopardy of reinstatement. To 
do so would not be reasonable and it is, on the case law, a 
perverse interpretation of the law that the Respondent would 
be required to do so. It is obviously not. 

It seems to me that the circumstances of this application 
are ones where the result must be clear in the face of a 
motion for dismissal. There has been a delay which is unfair 
to the Respondent. It is contrary to public policy and the 
Commission, on application of the case law to the facts in 
this matter, is inescapably drawn to the conclusion that the 
matter must be dismissed for want of prosecution. 

The application will be so dismissed and an Order in those 
terms will issue. 

Appearances: There was no appearance on behalf of the 
Applicant. 

Mr R Gifford appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Michael Anthony Real 

and 
Worsley Alumina Pty Ltd 
(Boddington Gold Mine). 

No. 1755 of 1991. 
COMMISSIONER J.F. GREGOR. 

14 September 1992. 
Order. 

THERE being no appearance on behalf of the Applicant and 
having heard Mr R Gifford on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That this application be, and is hereby, dismissed 
due to want of prosecution. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Garry Theo Saunders 

and 
Personalised Tuition Services Pty Ltd. 

No. 659 of 1992. 
SENIOR COMMISSIONER G.G. HALL I WELL. 

16 September 1992. 

Reasons for Decision. 
SENIOR COMMISSIONER: This is an application pursu- 
ant to Section 29(b)(ii) of the Act for alleged unpaid 
contractual benefits, they being a week's pay withheld in 
lieu of notice by the respondent and an amount of $ 125 being 
payment for ten (10) hours worked on Monday the 27th day 
of April, 1992. 

The position that emerged from the evidence given is that 
the applicant was a full-time tutor employed by the 
respondent. 

The respondent produced a written contract of employ- 
ment and sought the agreement to it and signature of the 
applicant on the contract. The applicant after examining the 
contract had strong reservations about several clauses. 

Upon the respondents return from leave a discussion of 
some three and a half hours took place on the 27th April, 
1992 between the parties about the provisions of the 
contract. Finally, the applicant's evidence is inter alia:— 

"The reason—I must say during the negotiating 
period of my contract I was not happy with the attitude 
of Mr Soia towards his employees. He said during this 
3—3]/i hour period, he said to me towards the end that 
he had wasted 3—S'/a hours on this. He could have 
been doing other work. 

I didn't feel this was right because it was my contract 
after all and it would have bound me to him for 7 
months, so I had to be sure that I was clear in my own 
mind, of all the conditions that applied to me and the 
company." 

"So when I went home I had to consider whether I 
could handle working with this attitude until November 
30, the end of the contract period. Since I did ask Mr 
Soia how much notice he wanted, 1 chose to end my 
working for Personalised Tuition Pty Limited, that day 
and on Tuesday the 28th April, I went into the Morley 
office before 9.00am, dropped off all the materials— 
books, keys etcetera—and left a note saying I chose not 
to sign the contract and then I left. Several days later 
my pay cheque was cancelled. That is all I have to say 
so far." 

(Transcript Pages 8 & 9). 
(Emphasis Added). 

The Commission finds as follows:— 
(a) There was a proposed written contract of employ- 

ment subject to discussion between the parties. 
(b) The applicant, upon reflection, chose not to sign 

that contract understanding that his services would 
probably then be terminated. 

(c) The applicant forestalled his termination by 
resigning albeit on the earlier understanding he 
would be terminated in any event. 

(d) No notice period had been agreed between the 
parties to the "initial" contract but the applicant 
was paid weekly. 

(e) Given the nature of the employment a week's 
notice is reasonable in all the circumstances to be 
implied into the contract for it's termination. 

(f) The applicant did not give any advance notice of 
termination and thus the withholding of a week's 
wages is equitable in this case. 

(g) The applicant is entitled however, to 10 hours pay 
for work performed on 27th April, 1992. 

Order Accordingly. 
Appearances: Mr G.T. Saunders appeared on behalf of the 

Applicant. 
Mr K. Soia appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Garry Theo Saunders 

and 
Personalised Tuition Services Pty Ltd. 

No. 659 of 1992. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

16 September 1992. 
Order. 

HAVING heard Mr G.T. Saunders on behalf of the 
Applicant and Mr K. Soia on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

1. That the respondent pay to Mr G.T. Saunders the 
sum of $125 being the total amount of moneys 
outstanding for ten (10) hours worked on Monday, 
the 27th day of April, 1992. 

2. That the payment specified in paragraph 1, be paid 
within 14 days of the date of this Order. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Gary Simpson 

and 
Meridian Services Pty Ltd. 

No. 209 of 1992. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

23 September 1992. 
Reasons for Decision. 

SENIOR COMMISSIONER: This is an application pursu- 
ant to Section 29 of the Act in which the applicant alleges 
that he was unfairly dismissed by the respondent and seeks 
reinstatement, without loss of entitlements, in his former 
employment. 

The applicant commenced employment with the respon- 
dent on 10 July 1991 as a Report Writer and had previous 
experience of somewhat similar duties with the State Energy 
Commission of W. A. and had been the Author of published 
articles and books. 

In a nutshell, the applicant's evidence is that throughout 
his service with the respondent his work performance was, 
at worst, satisfactory but usually of a high standard. Further, 
the applicant testifies that he did not receive what, at least 
he regarded, as any clear warning about lack of proper 
performance of his duties and responsibilities nor that his 
continued employment was in jeopardy. Finally, the 
applicant says the shortcomings alleged against him are 
simply not accurate and/or are trivial matters. 

For the respondent it is contended that the applicant's 
work performance was not satisfactory, his attitude to the 
position was of a "9.00am to 5.00pm mentality" and he was 
counselled as to these matters on two occasions. On the 
second occasion it was made clear to him that if he did not 
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improve and alter his ways, he would be replaced by 
someone who would perform to the respondent's expecta- 
tions. Improvement did not rapidly occur and hence his 
services were terminated with four weeks pay in lieu of 
notice. 

As is so often the case in these matters there is evidentiary 
conflict which necessitates findings by the Commission 
based upon its assessment of the credibility of the witnesses 
called to give evidence. 

In the present case it is acknowledged by the parties that 
a first counselling session took place (See Transcript Pages 
48, 49, 78, 79, 126, 127, 128) on 4 November, 1991. It is 
plain from the evidence that the applicant had some 
complaints which he aired and the Directors also had some 
complaints with his '9.00am—5.00pm' attitude and other 
matters. The point is that it was a counselling session as 
between the parties encompassing what the applicant 
wanted and the respondent sought from the applicant. No 
suggestion of the employment being terminated, on the 
evidence, arose at this time. During cross examination (See 
Transcript Pages 50-52) the applicant acknowledged that a 
second counselling session took place on or about 17th 
December, 1991. At that meeting were the applicant, Mr 
French and Mr Hicks. The applicant initially denied that 
"they were not happy with the quality or quantity of your 
output " but later conceded that he had failed to 
sufficiently prioritise his work, that he was not to leave the 
building without informing one of the Directors of that and 
output should be completed at the end of each day. The 
applicant (See Transcript Page 61) stated under cross 
examination inter alia:-— 

"You see, it reached the point—and the evidence 
will be from the Directors—that you were becoming 
more and more argumentative and antagonistic and the 
employment relationship simply became unworkable. 

In defence of that, all I can say is that it certainly 
wasn't spelled out to me on any occasion that my 
employment was under threat or that there was going 
to be any disciplinary action taken whatsoever, and as 
far as I was concerned I was doing a good job, and I 
though they thought so too." 

"The trouble is, Mr Simpson, you don't think you 
have done anything wrong, do you? You would go back 
to doing exactly the same as you were doing before, 
which upset the Directors, because that is what you 
thought you were doing right, notwithstanding that they 
told you completely to the contrary?—I don't believe 
they ever said that I was doing anything completely 
contrary to their requests." 

(Transcript Page 61). 

This evidence highlights the major dispute in this matter, 
the applicant denies he was warned his continued employ- 
ment was, at the 17 December 1991 counselling session, 
under threat whilst the respondent's evidence to which I now 
turn was that it was made clear that was the position. 

The evidence of Mr K. Hicks (See Transcript Pages 
127—130) details the nature of and points made during the 
first counselling session. I accept that evidence due to the 
straight forward detailed nature of the answers given and Mr 
Hicks gives all the appearances of a truthful and careful 
person. 

At the second counselling session of 17 December 1991, 
Mr Hicks was present and again took notes during the 
meeting (See Transcript Page 131). His account of the 
events of that meeting is for the reasons earlier stated herein 
accepted by the Commission as it was not shaken during 
cross examination. That evidence (See Transcript Page 134) 
was in part as follows:— 

"Ian French at that stage explained to Gary that, 
aside from all the other issues, it was important that we 
communicate and that Gary get on with Ian and that if 
that was not to work we would find someone who 

would, and I have highlighted that was understood by 
Gary at that time. Gary mentioned something about 
having a further chat with Julian in relation to his 
future. We explained again that it was important to 
myself and Ian particularly that Gary slot into his 
middle management role and that there was definitely 
a future niche within the company for Gary." 

"So it was explained to Gary that once again there 
was future there and that all we were trying to do was 
iron out all the problems, and we were specifically 
concerned with his lack of application and the 
communication problems that existed between Ian and 
Gary, and if it were not to work we would find someone 
that would make it work." 

"After that meeting did his attitude or did his work 
improve?—No, most definitely not. We once again 
perceived less and less quality control. There was not 
feedback forthcoming." 

"We thought it was quite apparent then that he was 
not acting in the company's interests and that had been 
extremely upsetting to us because we had not been able 
to deliver jobs to clients prior to Christmas as we had 
anticipated, and the payment to investigators had also 
been upset." 

(Transcript Pages 134 & 137). 
Mr Hick's evidence supported, as it is, by Mr French and 

to a lesser degree" by Mr McPherson. I say a "lesser degree 
because of the report back situation involved to Mr 
McPherson by Hicks and French. On the major area of 
dispute Mr French gave evidence that:— 

"Did you tell him anything about his future if he 
couldn't learn to work with you?"—Yes. As I went 
through different points he pointed out, you know, 
"Here's my log book. I have done all this work here 
and, look, you know, I have to double handle 
everything" and this, that, something else. I said, "I 
appreciate all that. I have worked with other people. 
The system can work and in this case it must work 
because I have to do this job next year by myself, so 
you have to do what I'm asking you to do. If we can't 
get it together then I will have to get somebody who 
can get it together and work with me." 

(Transcript Page 165). 

From a consideration of all the material presented the 
Commission finds:— 

(a) The counselling session of 4 November, 1991 was 
just that—a counselling session. However, the 
respondent did point out areas of the applicant's 
performance in which improvements were sought. 

(b) At the 17 December, 1991 counselling session the 
applicant was left in little, if any, doubt as to those 
areas where specific improvement was required in 
performance and in no doubt that his employment 
was in jeopardy if his relationship with Mr 1. 
French did not improve dramatically. 

(c) There was little subsequent improvement in the 
applicant's overall performance and the decision 
was then taken to terminate his services. 

In the circumstances no unfairness occurred and the 
application is refused. 

Appearances: Mr K.R. Trainer appeared for the applicant. 
Mr J.R. Brooksby (of Counsel) appeared on behalf of the 

respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Gary Simpson 

and 
Meridian Services Pty Ltd. 

No. 209 of 1992. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

23 September 1992. 
Order. 

HAVING heard Mr K.R. Trainer appearing on behalf of the 
applicant and Mr J.R. Brooksby (of Counsel) appearing on 
behalf of the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the application be dismissed. 
(Sgd.) G.G. HALLIWELL. 

[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Graeme William Tobin 

and 
Ashmy Pty Limited trading as Artisan Homes 

No. 463 of 1991. 
COMMISSIONER G.L. FIELDING. 

2 October 1992. 
Reasons for Decision (extempore). 

THE COMMISSIONER: The matter has, to say the least, 
had a somewhat tortuous history. It began in March 1991 
as a claim of unfair dismissal and for denied contractual 
benefits, claiming, in total, a sum in the order of $235,000. 
Lately, the Applicant sought, and was granted, leave to 
amend the claim so that it is a claim for denied contractual 
benefits only and for the sum of $9,931 plus a small sum 
for costs. Although in its amended form there is mention of 
a claim for a declaration in respect of unfair dismissal, the 
Applicant abandoned that as he is not seeking reinstatement. 

The claim, in its amended form, is for commissions said 
to have been earned by the Applicant whilst he was 
employed by the Respondent as, he says, a building 
consultant, but which is otherwise perhaps more accurately 
described as a salesman. It is common ground that the 
Applicant was employed in that capacity from the beginning 
of 1988 until the middle of 1989. It is also common ground 
that the Respondent's business was, at least at all material 
times, that of a builder of new dwelling houses and, as I 
understand it, building alterations to existing houses. 

The Respondent denies that the Applicant was at any 
material time an employee, arguing instead that he was a 
commission agent. Thus it asserts that the Industrial 
Relations Commission is without jurisdiction to entertain 
the amended claim. Moreover, the Respondent denies that 
the Applicant had any entitlement to the commissions he 
claims because, the Respondent alleges, the condition 
precedent to payment of those commissions was not met In 
essence, that condition precedent was said to be the 
existence of an unconditional contract to purchase a new 
home and that did not arise in any of the transactions upon 
which the Applicant relies. 

The tests for determining whether or not a person is an 
employee are well known and are set out in the case of 
Stevens v. Brodribb Sawmilling Co. Pty Ltd (1986) 160 
CLR 16 and I do not propose to any anything further about 
them on this occasion. I am satisfied on balance and find that 
the Applicant was indeed an employee of the Respondent. 
Although the evidence suggests that the degree of control 

exercised over him by the Respondent in the performance 
of his duties was slight, my impression is that the nature of 
the work performed by the Applicant was such that it did 
not lend itself to a large measure of control. Indeed, my 
impression is that the position is somewhat akin to that 
considered by the High Court in the well known case of 
Zuijs v. Wirth Bros Pty Ltd (1955) 93 CLR 561. The 
evidence is that the Applicant was required to attend regular 
sales meetings and report at those meetings on his activities 
during the preceding week. He was, as Mr Young as agent 
for the Applicant has said, provided with an office which 
was equipped with a number of instruments, not the least 
significant of which was a paid telephone. Also, as one of 
the Respondent's directors, Mr Essex, has testified, in effect 
the Applicant's hours and place of work were likely to be 
changed at the Respondent's will. In addition, the Applicant 
seems to have been treated, to some extent at least, as if he 
was an employee since pay as you earn tax deductions were 
deducted from his earnings and he was provided with an 
annual Group Certificate. It does not, of course, follow that 
the mere fact that he was a commission only salesman 
prevents him from being an employee, as Mr Young has 
properly argued. 

All in all, on the evidence I am satisfied, as I have 
indicated, that the Applicant was on this occasion an 
employee in much the same way as was the land salesman 
in the case of the Bennett v. Federal Commissioner of 
Taxation (1947) 75 CLR 480. That is not to say that every 
land salesman is an employee. Indeed, every case depends 
on its own circumstances, as is highlighted by the case of 
Grayden v. Silver Sands Timeshare Mandurah (1968) 48 
WAIG 309. 

The Applicant's job, as I understand it, was to procure 
building contracts for which it is common ground he was 
paid a commission based on the contract price. The rate of 
commission varied with the number of contracts procured 
each month but, for the purposes of these proceedings, it is 
accepted that the rate was 3 per cent There seems to be some 
dispute, although 1 am bound to say it is not as great as 
Counsel and the Applicant's agent would have me believe, 
as to the terms under which the commission became due. In 
any event, I find it to be a fact that the commission was 
payable when the customer obtained formal written approval 
of the necessary finance and written approval to build the 
house in question from the local authority. That is the import 
of Mr Essex's evidence and to a large degree it is supported 
by the Applicant. 

There was some dispute between the parties as to the 
procedure adopted to obtain these approvals. Although I 
must confess to being somewhat unimpressed by the 
demeanour of Mr Essex and his apparent disdain for the 
proceedings. I am satisfied that the process was substantially 
as he has outlined it to be. In essence, that is, as I find, that 
once a customer decided to have a house built he was given 
a price for that house and then required to sign a "Building 
Order". The import of that Order was, amongst other things, 
that the given price for the proposed house was to remain 
fixed for a period of 60 days. 

I should perhaps interpose to say that the period with 
which these proceedings are concerned was, as is common 
ground, a hectic one for the home building industry and as 
a result prices apparently rose rapidly because of the 
shortage of materials and labour. 

The "Building Order" did not oblige the customer to 
proceed with the purchase of the house. It quite specifically 
indicates that should the customers decide not to proceed 
with the matter then that was their right for it makes 
provision for a certain amount of the production costs to be 
retained by the Respondent. What seems to have happened 
as a result of the signing of the "Building Order" is that the 
Respondent then proceeded to draw up plans and make the 
necessary surveys. Then, as I find, the contract was prepared 
and signed with the parties being obliged to take steps to 
obtain formal financial approval and formal local authority 
approval. 

What Mr Essex says in this respect is, in my view, 
consistent with what is contained in what is said to be the 
standard form of contract. That contract, amongst other 
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things, has in it a provision which the parties say was 
common, stipulating that the contract price is "subject to 
written finance approval, local authorities' approvals and the 
issue of a certificate of title" on or before a given date. That 
provision, in my view, is simply not consistent with what 
the Applicant says was the procedure, that is, that the 
contract was not signed until financial approval had been 
granted. 

It may be that from time to time the Applicant did not 
have Building Orders signed until preliminary approval for 
finance was granted but, as I will indicate later, there is a 
significant difference between preliminary approval and 
formal approval. The process outlined by Mr Essex seems 
to be a sensible one because, if nothing else, the lending 
authority would want to know what it was lending its money 
for and unless and until a building contract was formally 
completed it is difficult to see how that could occur. 

In any event, in the view I take of this matter I consider 
that it matters not what the procedure was because, except 
in one case, I am simply not satisfied, even on balance of 
probabilities, that the condition precedent to the payment of 
the commission has been met. 

The claim for commission rests on six transactions. Three 
of those transactions were said to be identical. They were 
apparently for persons of Chinese extraction. It is common 
ground that those transactions did not proceed or "fell 
over". The Applicant says that those transactions fell over 
because each of those customers insisted on the price given 
at the outset remaining fixed but that the Respondent 
delayed in processing the papers to such an extent that the 
60 day limit expired and thus the price had to go up and as 
a consequence the three persons did not proceed with the 
respective transactions. He says that they told him when 
they signed the "Building Orders" they each had access to 
bank finance. However, his evidence was that he was later 
told by the accountant for each of those customers that the 
reason the transactions did not proceed was that they could 
not get finance. There was really no credible evidence to 
suggest that that was not the case. In my view therefore, the 
Applicant simply has no valid claim for commission in 
respect of these three transactions. On his own evidence, the 
commission was not due and payable unless and until the 
formal approval for finance was obtained and on his own 
evidence that simply did not occur. It is one thing for 
customers to tell him that they had finance available and 
quite another, in my view, to show that they had actually 
obtained formal approval of finance, as indeed the experi- 
ence with these transactions reveals. There was no evidence 
that that formal approval was ever obtained and indeed such 
evidence as there is suggests that it was not. 

Much the same can be said in respect of the transaction 
involving customer Utting. Again he was said to have told 
the Applicant that he had finance available, but the evidence 
appears to be that he was so short of funds that he had to 
post date the cheques for the deposition payable on signing 
the "Building Order" and the Applicant later had to lend 
him some money to get him over his financial difficulties. 
Although it seems that the Respondent banked the post dated 
cheque early causing it to be dishonoured and apparently 
causing Mr Utting some embarrassment, the evidence is that 
the Applicant apologised for that and talked him into 
proceeding with the transaction and get formal financial 
approval. There is no evidence that that formal financial 
approval was ever obtained. Indeed, the evidence is that he 
withdrew from the arrangement before seeking that ap- 
proval, albeit because he was apparently upset with the 
Respondent. I must add that I very much doubt, on the 
evidence adduced in these proceedings at least, that he 
would have obtained the financial approval within the time 
specified. However, the evidence is clearly that he did not 
meet the condition precedent which the Applicant, on his 
own evidence, suggests was necessary to be met. 

The case concerning the customer Williams, in my view, 
fits the same category as those already mentioned. All that 
the Applicant was told, to use his words, was that Williams 
had "preliminary approval" for finance from a building 
society. Again, anyone can say that. The plain fact of the 
matter is that there is no evidence that Williams had indeed 

obtained formal written approval as the Applicant says was 
necessary and, perhaps more importantly, as I find was a 
condition precedent for obtaining the commission. In the 
circumstances, again the Applicant has simply failed to 
prove that the event conditioning his entitlement to recover 
the commission in respect of this transaction occurred. 

That the customer Williams and his partner apparently 
subsequently took advantage of the opportunity to purchase 
a house from another builder at a cheaper price, in my view, 
is not the point. The signing of the "Building Order", as 
I have already indicated, did not oblige the customer to 
proceed with the purchase. At any time within that 60 days, 
and indeed afterwards if a contract is not signed, it was open 
to the customer to withdraw from the arrangement as any 
reasonable reading of the "Building Order" reveals. The 
commercial realities are that unless and until a contract is 
signed, there is no binding order and the customers are not 
obliged to proceed. Indeed, that circumstance highlights the 
difference between this case and those previously consid- 
ered by the Industrial Relations Commission in Hi-Point 
Homes Pty Ltd v. C.J. Paine (1990) 70 WAIG 3935 and Hall 
v. MBM Marketing Consultants (1984) 64 WAIG 1499, to 
which the agent for the Applicant referred. In the Hi-Point 
case (supra) the evidence clearly indicated that the condition 
precedent to obtaining the commission, the subject of those 
proceedings, was met. That is not the case in these 
proceedings. 

In the Hall case (supra), the Full Bench set out the general 
principle of agency as it applies to the entitlement to 
commissions of this nature. Again, as that principle states, 
it is ordinarily necessary that the relationship of a buyer and 
seller be established. As already indicated, that relationship 
is not established by the signing of a "Building Order". 
Unless and until a contract is signed, or in this case the 
formal approvals were obtained, which it is clear upon the 
evidence did not occur, there is no such entitlement and 
therein lies the difference between this case and that 
mentioned in the Hall case. 

I do say, however, that in the case of the customer 
Newcombe, I consider the circumstances to be somewhat 
different. The evidence is that the Applicant was in fact paid 
his commission in respect of that transaction, but that it was 
subsequently taken from him by deducting the amount paid 
from other commissions which subsequently became due, 
apparently because the transaction did not proceed. The 
Respondent was unable, on this occasion, to say why it was 
that that transaction did not proceed. The unchallenged 
evidence of the Applicant is that it did not proceed because 
of subsequent cost increases and I accept that to be the case. 

Mr Essex acknowledged that the Respondent's policy, at 
least at the time, was that if customers were not happy with 
the price there was no point in proceeding with the 
transaction. That may well be a sensible commercial 
attitude, but if that happens after all the necessary approvals 
to which Mr Essex referred have been given, it is not a basis 
for denying the Applicant his commission. There is no 
evidence that the necessary approvals were not forthcoming. 
Rather, I think it is reasonable to infer, in the absence of any 
such evidence and in light of the fact that the Applicant was 
paid his commission initially, that the approvals were indeed 
forthcoming and that the transaction did not proceed, not 
because of anything to do with the approvals, but because, 
as the Applicant has said and as I find, there was a 
subsequent price increase which made the customer un- 
happy. 

I note from the Newcombe contract, which was tendered 
in evidence, that there is no mention of the amount of 
finance required and that might support the Applicant's 
evidence that the customer already had that arranged. There 
does not seem to be any dispute that in that matter the 
Applicant was the effective cause for bringing about that 
contract and I find that to be the case. 

The credible evidence is, and indeed it seems the 
Applicant does not now question it, that the price of that 
contract was $30,097. Thus, on the basis of a 3 per cent 
commission, the Applicant would have an entitlement to a 
benefit in the form of a commission of $902.91 and I so find. 



The Applicant's agent, both at the outset and in his 
closing address, invited the Industrial Relations Commis- 
sion not to take a strict view of his entitlement under the 
contract of employment, but to look at it more broadly, 
allegedly as is authorised by section 26(1) of the Industrial 
Relations Act 1979. More specifically, he said that the 
entitlements should be considered on the basis that the 
Respondent was required to look after the Applicant, 
whatever that might mean, and to maintain competitive 
prices and to so operate its affairs that the Applicant would 
not be denied his commission through any inefficiency on 
the part of the Respondent. Such an approach, in my view, 
is quite contrary to the approach sanctioned by the Full 
Bench in Perth Finishing College Pty Ltd v. Watts (1989) 
69 WAIG 2307 and the cases therein mentioned. As is 
clearly pointed out in the Watts case (supra), particularly at 
page 2313, a benefit for the purposes of section 29(b)(ii) of 
the Act is a benefit to which the employee is "legally" 
entitled under his contract of employment. 

Here, on the Applicant's own evidence, there was no such 
entitlement until there was formal approval of finance or, as 
I find, until there was formal written approval from the 
financial institution and from the local government authori- 
ties. For whatever reason, those approvals were not obtained 
and therefore the Applicant cannot claim that he has any 
legal entitlement to the commission in question. 

To make an award on the basis proposed by the Applicant 
could not be said in the circumstances to be an award in 
respect of a commission because it is simply not payable. 
It would be an award more in the nature of damages and the 
commission simply does not have that broad jurisdiction. It 
is a statutory tribunal with a jurisdiction limited by statute 
relevantly to enforcing benefits under the contract of 
employment in question. 

In any event, I am far from convinced that the delays or 
inefficiency caused by the Respondent, if indeed there were 
delays and if indeed there was inefficiency, were the cause 
of the customers not completing the purchases in question. 
Clearly in the case of the three contracts relating to the 
persons apparently of Chinese extraction, the evidence is 
that those contracts did not proceed simply because they 
could not get finance. It is difficult to see how with less time 
they would have had a better chance of getting finance. I am 
not prepared to speculate that there was some other reason 
for those contracts not proceeding, other than that they did 
not get finance. It is not the role of the Industrial Relations 
Commission to speculate, but rather to act on concrete 
evidence. 

Again in the case of Williams, although it seems that there 
was a delay, on the Applicant's evidence that delay was at 
least in some part caused by the relevant Shire. It is accepted 
that because it was then a busy time for the industry that the 
local authorities were getting behind with their approvals. 
In the case of Mr Utting, as I have already indicated, I am 
far from convinced that the presentation of the post dated 
cheque was as important as the Applicant would have me 
believe in view of the evidence which suggests he was 
somewhat impecunious. If it was, then I take the view that 
there ought to be more evidence about it. It involves too 
much speculation. 

As I have already said in respect of all of these cases, it 
is one thing for the Applicant to say that the customers told 
him that they had preliminary approval for finance and it is 
quite another thing to say that they actually had formal 
approval. That is particularly so in the case of the 
transactions covering Williams and Utting which apparently 
involved the sale of properties elsewhere before they 
became financially capable of proceeding with the matter. 

The Applicant's agent has suggested that there was an 
express term in the Applicant's contract of employment that 
the Respondent would use its best endeavours to see that the 
approvals were gained within 60 days, although he falls 
short of suggesting that there was any guarantee of that kind. 
Indeed, there could be no such guarantee because the 
Applicant acknowledged that that was not the case and given 
that it was accepted as a busy time, it would be unlikely that 
any such guarantee could be given. 

The Applicant's agent, as I understand it, further argues 
that there was an implied term, if not an express term, that 
the Respondent would use its best endeavours to see that the 
Applicant got his commissions and that the Respondent 
would look after him and maintain its competitive prices. 
I am far from convinced that it was ever a term of the 
Applicant's employment that the Respondent would look 
after him, whatever that means. Even if representations like 
that were made, it is simply too vague to form the substance 
of any contract. Likewise, I am even less satisfied that it was 
a term of the Applicant's contract of employment that the 
Respondent would maintain competitive prices, which is 
similarly vague. In any event, on the evidence, I am far from 
convinced that the Respondent did not maintain competitive 
prices. There is nothing to suggest, for example, that the 
Respondent had difficulty selling its product. 

As to the proposition that the Respondent should do all 
in its power, or use its best endeavours to see that the 
Applicant got his commission, again I am not satisfied that 
that was an express term of the contract. The difficulties of 
implying such a term are well illustrated in the old case of 
Luxor v. Cooper (1941) AC 108 at 137 and I am not 
convinced that that was indeed the fact on this occasion. I 
must say that even if it were, I would find it difficult, on the 
evidence, to conclude that those best endeavours were not 
forthcoming, particularly given the state of the industry at 
that time. 

The commercial realities of this industry are, as is clear 
from the evidence of Mr Essex, if not from the Applicant 
himself, that transactions of the kind in question often do 
not go ahead for a variety of reasons. The fact that the 
arrangement under which the Applicant worked enabled him 
to do work sometimes without recompense does not mean 
that the Industrial Relations Commission should rewrite his 
contract of employment in some more advantageous way to 
overcome that feature. 

For the reasons outlined, I am satisfied and find that the 
Applicant has been denied a benefit under his contract of 
employment. That benefit is the sum of $902.91, being 3 per 
cent commission payable on what was referred to as the 
Newcombe transaction. 

Appearances: Mr C.F. Young on behalf of the Applicant 
Mr R.W. Shaw (of Counsel) on behalf of the Respondent 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Graeme William Tobin 

and 
Ashmy Pty Limited trading as Artisan Homes. 

No. 463 of 1991. 
COMMISSIONER G.L. FIELDING. 

2 October 1992. 
Order. 

HAVING heard Mr C.F. Young on behalf of the Applicant 
and Mr R.W. Shaw (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Respondent pay to the Applicant the sum 
of $902.91 being 3 per cent commission as and by way 
of a benefit denied him under his contract of 
employment within 14 days. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
William Wardell 

and 
Donnybrook Stone Company. 

No. 516 of 1992. 
COMMISSIONER G.L. FIELDING. 

18 September 1992. 
Reasons for Decision. 

THE COMMISSIONER: The Respondent is a stone 
masonry contractor. Amongst other tilings, it supplies cut 
limestone blocks and also stone floor and wall tiles. The 
Applicant was employed as its factory manager for a period 
of approximately of six years until on or about 2 April last. 
From time to time the Applicant was required to operate 
stone cutting machines and perform other labouring tasks. 
Although not a tradesman stonemason, it seems common 
ground that he was a skilled stone and tile cutter. 

The Applicant's employment ended in circumstances 
which are controversial. He now claims the sum of 
$9,846.37 by way of benefits said to have been denied him 
under his contract of employment with the Respondent. 
Those benefits are said to be one week's wages for work 
done until the date of termination, a sum equivalent to the 
wages payable during the period of notice required to 
terminate his contract, the payment of a petrol allowance, 
pro rasa holiday pay, the balance of a bonus and payment 
him for cutting tiles in his own time. 

The Respondent denies that it is indebted to the Applicant 
as he alleges, although it concedes that he is entitled to 3.4 
days' pay for work up until the termination of his contract 
and one week's pro rata holiday pay in respect of service 
up until that date. In particular, the Respondent denies that 
the Applicant has a contractual entitlement to a petrol 
allowance or a bonus on the terms which he claims. 
Moreover, it says that the Applicant is indebted to the 
Respondent for petrol and motor vehicle repair expenses 
incurred by him, but charged to the Respondent's account. 
He is also said to be indebted to the principal shareholders 
of the Respondent by way of outstanding rent for premises 
owned by them and occupied by the Applicant. The 
Respondent seeks to set off these debts against any benefit 
found to have been denied by it to the Applicant under his 
contract of employment. 

There is a marked difference in the evidence adduced by 
and on behalf of the respective parties to these proceedings. 
Notably, the Applicant says that he was summarily 
dismissed from the Respondent's employ not long after he 
had given three months' notice of his intention to resign, 
whereas the Respondent claims the Applicant refused to 
carry out work properly asked of him on 2 April and in effect 
then abandoned his employment. In addition, each party 
gave a different version of the terms of the contract now in 
question. 

Having heard and observed the witnesses in this matter, 
1 have not the slightest doubt that the Applicant's evidence 
is the most credible. He presented as an open and forthright 
witness. The more I heard from him the more convinced I 
was that his version of the events surrounding this matter 
was substantially correct. Conversely, the more 1 heard from 
Mr V. Fazio, a director of the Respondent and one of its 
principal witnesses in this matter, the more convinced I 
became that his evidence was unreliable. To say the least, 
he sounded most unconvincing in answering many of the 
questions put to him, particularly those by way of 
cross-examination. I cannot say that I found many of the 
others called on behalf of the Respondent to be much more 
convincing. I thought the Respondent's accountant, Mr 
Polgraze, vague and equivocal at times. Mr Fazio's son, Mr 
R. Fazio, the Respondent's sales manager, was even less 
convincing. Despite the evidence of the Applicant and of Mr 
Fazio senior to the contrary, he denied that the Applicant had 
ever given notice of termination of his employment to him 
or of there having been a subsequent discussion about the 
need for the Applicant to give three months' notice in March 

of this year. His capacity to recall certain material events 
was not good. Likewise, the evidence of Mr Costalano, 
another director of the Respondent, did not sound convinc- 
ing and left me with the impression that he, like Mr Fazio 
senior and junior, was a little too determined to see that the 
judgement in this matter did not go against the Respondent. 
I doubt that anyone could be as certain as was Mr Costalano 
that the Applicant was dropped off at work each day by his 
wife and so did not use his private car for work purposes. 
Interestingly this evidence conflicted in part with that of Mr 
Fazio senior thought that the reason the Applicant did not 
use his car in that way was because he lived so close to the 
workplace and generally walked to work. 

It is common ground that in or about February 1990, 
apparently as a result of a threat by the Applicant to leave 
the Respondent's employment, the parties signed a docu- 
ment in the form of a letter entitled "Agreement of 
Employment". I have not the slightest doubt that that 
document, so far as it goes, accurately represents the terms 
of agreement between the parties, at least from that time on. 
Relevantly, that letter is in the following terms— 

"As per our verbal agreement this letter confirms 
our employment agreement between Mr William 
Wardell and Donnybrook Stone Co. 

1. Pay increased to $600.00 gross each week and 
opportunity for negotiation every six months and 
to incurr (sic) and state increases. 

2. Incentive of 20c per suare (sic) metre of cut stone. 
3. Sub-contract of all bullnosing of $22 per lineal 

meter (sic). When new machinery arrives this 
arrangement to be reviewed. 

4. Three months notice to apply for both parties in 
case of circumstances beyond present control this 
is to be discussed amicably. (In relation to 
termination)." 

Although the salary is there expressed to be $600.00 gross 
per week, it is common ground that the Applicant was 
obliged to pay to Mr Fazio senior and his wife the sum of 
$120.00 per week as and by way of rental for a house owned 
by them but occupied by the Applicant and his wife. 

I am satisfied and find that the incentive bonus of 20c per 
square metre of cut stone was not a new term, but was in 
force at the time the written agreement of employment was 
executed. Indeed, the Respondent does not seriously 
question that, but alleges that the bonus was payable only 
in respect of stone cut in excess of 30 square metres per day. 
The Applicant denies that to be the case and it is odd that 
the parties having taken the trouble to make reference to the 
matter in the document and sign it as being correct, should 
not have correctly stipulated it in the agreement. Mr Fazio 
senior cannot now be heard to say, as he did, that he did not 
read the document before signing it, if indeed that be the 
case, which I very much doubt. Whatever implications of the 
parole evidence rule are on this occasion, I am quite satisfied 
and find that the bonus arrangement was as is stipulated in 
the written agreement, which indeed accords with what the 
Applicant said was the arrangement. 

I am, however, satisfied that the written document is 
defective in one respect. I accept the Applicant's evidence 
that provision for a petrol allowance was overlooked in that 
document. I am satisfied and find that before signing that 
document he drew Mr Fazio senior's attention to that 
omission and that Mr Fazio's response was to indicate that, 
rather than drawing up a fresh agreement, the Applicant 
could "just go down and get $40.00 a week petrol". I am 
quite satisfied and find that this arrangement was in force 
from the time the Applicant moved into the house owned 
by Mr and Mrs Fazio senior. The Applicant testified, in 
some detail, as to the history of the allowance and having 
heard that testimony, I am quite sure that it is an accurate 
recitation of those events. I cannot say that I found Mr Fazio 
senior's evidence regarding the arrangement, that is, that all 
the money expended by the Applicant on petrol and repairs 
to his motor vehicle was to be set off against future metreage 
claims anywhere nearly as convincing as that of the 
Applicant. The evidence does not suggest that that arrange- 
ment was put into practice, despite the fact that on at least 
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two occasions the Applicant was paid a bonus then due to 
him. Moreover, it is noteworthy that the Respondent's 
Notice of Answer in these proceedings, which Counsel for 
the Respondent properly described as a "lay drafted 
answer", though setting out in some detail a range of 
matters sought to be set off against the moneys claimed by 
the Applicant made no mention of petrol money and the like. 
It may be that the Applicant from time to time took petrol 
worth more than $40.00 per week, but I am far from 
satisfied, on the evidence, that this excess, whatever it be, 
should be set off. The Applicant testified, and I accept it to 
be correct, that when he used his car for work, as from time 
to time I am satisfied he did, he was authorised to put petrol 
into his car at the Respondent's expense for that purpose 
and, further, that on at least one occasion Mr Fazio senior 
agreed to pay the repairs to the engine of his motor vehicle. 

I accept the Applicant's evidence regarding the quantity 
of stone cut as well as the amount of bullnosing carried out 
by him. The Applicant was cross-examined at some length 
regarding the veracity of his records and I am satisfied, at 
least on balance, that they are accurate regarding the relevant 
quantities, even if not as to the dates in every instance, upon 
which the work was performed. 

Equally, 1 am satisfied and find that Applicant's employ- 
ment came to an end in the way in which the Applicant said 
it did. That is, on 16 March of this year he was absent from 
work through illness, which absence upset the Respondent 
because it came at a time when the Applicant's services 
were needed. On his return to work the following day, the 
Applicant was, as he says, roundly abused for that absence 
and apparently for failing to notify the Respondent of his 
absence. As a consequence, he gave one week's notice of 
his intention to terminate his employment with the 
Respondent. That notice was given to Mr Fazio junior. The 
following day he was, as I find, approach by Mr Fazio senior 
and told that the notice he had given was not in accordance 
with his contract of employment and that he should do the 
honourable thing and give three months' notice. The 
following day the Applicant did indeed give three months' 
notice of his intention to terminate his employment, that 
notice being given to Mr Fazio junior and to Mr Polgraze. 
Further, as I find, on or about 2 April last the Applicant 
asked Mr Fazio for $600.00 in metreage money due to him 
by the Respondent in order to pay the outstanding rent on 
the house occupied by the Applicant and his wife. This so 
annoyed Mr Fazio, who said that the Applicant owed him 
more money than that then Mr Fazio ordered him to leave 
the premises immediately. The Applicant requested that he 
be paid the balance of all the moneys then due to him Mr 
Polgraze, as I find, agreed to calculate that sum and forward 
the moneys to him, which has not yet been done despite a 
number of requests from the Applicant for the moneys. I 
reject the Respondent's claim that the Applicant left the 
premises because he was asked to do work he was not 
prepared to undertake. I do not accept that he was ever asked 
to do work which he declined to perform. It is my impression 
that that is a story of relatively recent invention as the 
evidence of Mr Chandler, the Applicant's brother-in-law, 
might suggest. 

I am also satisfied and find that it was a term of the 
Applicant's contract of employment that it was, in the 
circumstances, to be terminated on three months' notice. 
Whilst the written agreement is less than clear, at least as 
to the provision for alternative arrangements with respect to 
notice, the credible evidence suggests that both the 
Applicant and Mr Fazio senior regarded the contract as 
requiring three months' notice of termination. It is not 
reading too much into the written document to hold that it 
requires such a period of notice unless some alternative was 
arrived at by amicable discussion. There is no evidence of 
any such discussion occurring. 

The Respondent argues that the payment of a sum 
equivalent to the amount of wages payable for the balance 
of the three months' notice period not worked by the 
Applicant is not a benefit under his contract of employment, 
but in the nature of post termination compensation and 
therefore not recoverable on the authority of Robe River Iron 
Associates v. The Association of Draughting, Supervisory 

and Technical Employees of Western Australia (1987) 68 
WAIG 11. That was said to be the import of the decision 
in Perth Finishing College Pty Ltd v. Watts (1989) 69 WAIG 
2307, notably at page 2314, where the Full Bench was said 
to have endorsed the decision of Cort C in Welsh v. Hills 
(1982) 62 WAIG 2709. My reading of the decision in Watts 
Case (supra) is quite different. At page 2316 the Full Bench 
said of a claim for the balance of remuneration payable 
under a fixed term contract prematurely terminated— 

"In addition, this was not a claim for compensation. 
It was a claim for a "benefit" as defined under section 
29(b)(ii). 

In addition, even if it were described as compensa- 
tion it would not be outside this jurisdiction, provided 
it fitted the definition of "benefit" and the words 
"entitled under his contract of service" in section 
29(b)(ii), then it would, subject to the other aspects of 
section 29(b)(ii) be capable of being claimed. Thus, it 
is not unlikely that damages for wrongful dismissal 
might in that light be considered a benefit, damages 
being a common law concept not a concept such as 
benefit is under this Act, connected as it is by the word 
entitled (legally) under (i.e. by virtue of) a contract of 
service. Claims for wages are clearly for a "benefit" 
as described. Thus, a claim for unliquidated damages 
for a breach of contract of service may well be a claim 
for a "benefit" as well under section 29(b)(ii). 
However, since this was a fixed term contract, the 
question need not be decided. 

Pepler's Case (op. cit.) is not authority for the 
proposition that a benefit is compensation under 
section 29(b)(ii). It is indeed authority that compensa- 
tion is not available by that name (our underlining) 
under the Act and certainly authority for the proposi- 
tion that section 29(b)(i) does not authorise compensa- 
tion to be paid, except in connection with an order for 
reinstatement." 

As that passage makes clear, Watts Case (supra) is the 
authority for the reverse of the proposition advanced on 
behalf of the Respondent. Moreover has always hitherto 
been regarded in that way. There is no logical difference 
between an award for the equivalent of wages lost by reason 
of the premature termination of a fixed term contract and for 
the equivalent of wages lost by reason of the premature 
termination of a contract liable to be determined by a defined 
period of notice. In neither case are the wages earned in the 
sense referred to by Dixon J in Automatic Fire Sprinklers 
Pty Ltd v. Watson (1946) 72 CLR 435 at 465. Furthermore, 
the very argument raised by the Respondent on this occasion 
was rejected by the Full Bench in Welsh v. Hills (supra) in 
which decision the view expressed by Cort C was the 
minority view. I do not read Watts Case (supra) as endorsing 
that minority view, but as merely referring to it as part of 
the narrative. The Commission, as presently constituted, is 
bound by the decision of the Full Bench in Watts Case 
(supra) and thus, for the reasons outlined in Watts Case 
(supra), moneys otherwise payable during a defined period 
of notice though not recoverable as wages, are nonetheless 
a "benefit" for the purposes of section 29(b)(ii). 

It follows that I am satisfied that the Applicant is entitled 
to recover the equivalent of the remuneration he would have 
earned from 4 February until 17 June 1992, the lastmen- 
tioned date being three months from the date he gave proper 
notice of termination of his employment with the Respon- 
dent. Thus the Applicant would be entitled to recover the 
equivalent of $600.00 per week, together with an additional 
$40.00 by way of petrol money during this period. The 
Respondent concedes that the Applicant is entitled to 3.4 
days' pay for work done up until the time he ceased to be 
in the Respondent's employ. On the view 1 take of the 
circumstances surrounding his termination of his employ- 
ment, he would be entitled to a full week's pay for that week. 
I accept the Applicant's evidence that he was paid up until 
Thursday, 26 March, thus entitling him to a payment untU 
and including 2 April, as he claims. 

The Respondent also concedes that the Applicant is 
entitled to one week's annual leave, being a pro rata 



entitlement for the period of his service from 6 January until 
2 April. Implicit in this concession is a concession that the 
Applicant was entitled to pro rata leave under his contract 
of employment, although ordinarily that is not the case (see: 
Lai Corporation Pty Ltd v. Steinberg (1986) AILR 492). In 
fairness it must be said that the Applicant would have such 
an entitlement under the Commission's General Order, with 
respect to annual leave, albeit enforceable before the 
Industrial Magistrate. In view of the Respondent's conces- 
sion and in view of my finding that the Applicant did not 
abandon his contract, rather it was terminated prematurely, 
he would be entitled to a benefit of pro rata annual leave 
accruing until 17 June 1992, that is, a pro rata entitlement 
calculated on the period of 23 weeks. I also accept the 
Applicant's evidence that it was agreed that he would be 
paid the petrol allowance of $40.00 per week during the 
period of his annual leave as he has claimed. 

As previously indicated, I accept the Applicant's assess- 
ment of the quantity of stone cut in the period of his 
employment Furthermore, I accept his evidence regarding 
the amount of the bonus paid to him in respect of it. 

Likewise I accept his evidence with respect to the fees due 
to him for bullnosing. Though the bullnosing work was said 
to be done under a "sub-contract" it was not suggested that 
for those purposes the Applicant was not an employee, but 
rather the intention was that that work was to be done in his 
own time. The arrangement is included in the document 
relating to the Applicant's conditions of employment. 
Consistent with this, the previous payments made to pay for 
the bonus and for bullnosing do not appear to have been 
regarded differently by the Respondent to those earnings 
being included on his taxation Group Certificate for the last 
financial year as a portion of his normal remuneration. 

It also follows that the Respondent's claim to set off the 
cost of petrol for repairs to the Applicant's motor vehicle 
charged to the Respondent's account by the Applicant 
should fail, the Respondent having failed to prove that the 
arrangement with respect to those expenses was in the terms 
it alleged. Likewise, the Respondent also sought to cut off 
a debt said to be incurred by the Applicant which was the 
hire of a bobcat. I am quite satisfied and find that the 
Applicant did not hire the bobcat but that the arrangement 
was as he said, that he could borrow it without charge for 
the period in question. 

The Respondent also sought to set off a judgement debt 
for the sum of $2,506.70 obtained in the Local Court in 
Fremantle in favour of Mr Fazio senior and his wife, which 
debt arose out of non-payment by the Applicant of rent for 
the premises occupied by him and owned by Mr and Mrs 
Fazio senior. The debt was said to be work related and 
therefore a debt properly taken into account on this occasion. 
The fact that it was a debt due to persons other than the 
Respondent to these proceedings was said not to be fatal, 
having regard to the principles of equitable set off, as 
outlined in "Equity, Doctrines and Remedies" (2nd Ed) 
R.P. Meagher and Others (1984) at p 775. 

I am prepared to accept for the present purposes that it 
is not essential "that an identity should exist between the 
parties to the set-off and the parties to the action" so that 
the fact that the judgement is owed by the Applicant to 
someone other than the Respondent is not necessarily false 
to the Respondent's claim for the set-off (see: Sidney Raper 
Pty Ltd v. Commonwealth Trading Bank of Australia (1975) 
NSWLR 227 at 255). However, for a number of reasons I 
am not prepared to accede to the Respondent's request to set 
off that judgement debt against the moneys due to the 
Applicant under the contract of employment now in 
question. The set-off and the debt the subject of these 
proceedings are not interdependent in the way in which the 
set-off and claims were in Sidney Raper Pty Ltd v. 
Commonwealth Trading Bank of Australia (supra). It is one 
thing to say that the Applicant lives in a house owned by 
his employer, though that is not even the case on this 
occasion, and another thing to say that it was a condition of 
his employment that he live there. In the latter case, it might 

be said that the tenancy is in some way connected with his 
work, but it is not necessarily so in the former case. There 
was no evidence that the Applicant was required to live in 
the house owned in part by Mr Fazio senior as a condition 
of his employment. It therefore might not have as much 
connection with the Applicant's work, as the Respondent 
asserts. In any event, having regard to the decision of the 
Full Bench in Conti Sheffield Real Estate v. Brailly (Appeal 
211 of 1992 Unreported 21 August 1992), it is doubtful that 
the Commission has authority to allow a set-off of this kind, 
particularly as it is questionable whether the set-off relates 
to an industrial matter, it being a debt due to a person who 
is not the Applicant's employer. Moreover, the spirit, if not 
in this case the letter, of the Truck Act 1899 is that 
employees should ordinarily be remunerated without deduc- 
tion. Indeed, that appears to have been a practice adopted 
by the Respondent. 

Finally, the Respondent's Counsel suggested that any 
benefit due to the Applicant in respect of the period of notice 
should be reduced by the Applicant's failure to mitigate his 
loss. It is said that the Respondent offered to re-employ the 
Applicant after his termination. The decided authorities 
make it abundantly clear that in cases such as this the 
employee is not absolutely obliged to return to work for the 
employer as a means of mitigating the employer's loss (see: 
Bamboo Creek Management Pty Ltd v. Fisher (1990) 70 
WAIG 3928, 3930). Rather, the employee's obligation is to 
take reasonable steps to mitigate his loss. On the facts as I 
find them to be, if the Applicant was invited to return to 
work by the Respondent, it was on the condition that he 
accept $500.00 in full satisfaction of his claims for 
outstanding remuneration. In these circumstances it is not 
reasonable to expect the Applicant to have to return to work 
for the Respondent (c.f. Beck v. Darling Downs Institute of 
Advanced Education (1990) AILR 270). On the evidence 
adduced in these proceedings, I am far from convinced that 
the Applicant has failed to make a reasonable effort to 
mitigate his loss. On the contrary, it appears that he has 
made reasonable efforts to mitigate his loss. 

For the foregoing reasons I am satisfied, on balance, that 
the Applicant has made out his claim, subject to an 
adjustment of $46.15 for pro rata annual leave entitlement 
being based on 23 rather than 24 weeks, and a reduction of 
$3.09 for petrol moneys payable during that period, the 
entitlement being based on 23 rather than 24 weeks' service. 

Thus, on my calculations the Applicant would be entitled 
to recover $9,797.13 from the Respondent as and by way of 
a benefit denied him under his contract of employment. 

Appearances: Ms A. Payne (of Counsel) on behalf of the 
Applicant. 

Mr D.H. Solomon (of Counsel) on behalf of the 
Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
William Wardell 

and 
Donnybrook Stone Company. 

No. 516 of 1992. 
COMMISSIONER G.L. FIELDING. 

5 October 1992. 
Order. 

HAVING heard Ms A. Payne (of Counsel) on behalf of the 
Applicant and Mr D.H. Solomon (of Counsel) on behalf of 
the Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Respondent pay to the Applicant the sum 
of $9,797.13 gross (less deduction for taxation) as and 
by way of a benefit denied him under his contract of 
employment within 14 days. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Karen Williams 

and 
West Australian Football League Members Club (Inc). 

No. 804 of 1992. 
COMMISSIONER O.K. SALMON. 

15 September 1992. 
Reasons for Decision. 

THE COMMISSIONER: This is a s.29(b)(i) matter in which 
Karen Williams claims that she has been unfairly dismissed 
from her employment as a bar attendant by the West 
Australian Football League Members' Club (Incorporated). 

Ms Williams commenced employment with the Club in 
April 1988 and she was dismissed on 15 June 1992. In her 
application to the Commission she stated the reasons given 
for her dismissal related to a downturn in Club turnover due 
to the recession and a proposed restructuring of the Club's 
bar operations. However she claimed that she discovered 
from investigations that her job was given to another person 
with less service to the Club than her. She considered her 
dismissal to be unfair because she had never been criticised 
or disciplined in any way in regard to her work. 

The Club denied that the dismissal was unfair and advised 
Ms Williams in its answer and counterclaim to her 
application that the Club's committee of management had 
directed that "a restructuring of the workforce" was to take 
place. 

Furthermore in deciding which member of the staff would 
have to go, the committee took into account warnings that 
had been given to Ms Williams regarding her work 
performance and poor attitude towards members of the club 
and her fellow employees. Ms WiEiams' attitude was 
described as disruptive and the committee had directed that 
she be dismissed according to the provisions of the Club 
Workers' Award, 1976. 

This case was not argued as a redundancy case; however, 
retrenchment was a term used and there was no dispute 
about the Club's objective being a re-arrangement of 
operations to reduce costs in which a reduction in the 
number of staff was an obvious consideration. It seems to 
me that for all practical purposes, and whilst being fair to 
both sides, I should approach the case as though it was a 

redundancy case and be guided by the decision of the 
Industrial Appeals Court in Amalgamated Metal Workers' 
and Shipwrights Union of Western Australia and Others vs 
Australian Shipbuilding Industries (WA) Pty Ltd (67 WAIG 
733). 

Where the ground for dismissal is redundancy it 
would be expected that the burden of establishing that 
ground would be upon the employer but having 
discharged that burden it would be up to the employee 
or the union acting on his behalf to discharge the 
burden that the employer's right of dismissal had been 
exercised harshly or oppressively against the particular 
employee as to amount to an abuse of that right, bearing 
in mind of course the provisions of section 26(1) of the 
Act that in the exercise of its jurisdiction the. 
Commission shall act according to equity, good 
conscience, and the substantial merits of the case 
without regard to technicalities or legal forms (per 
Brinsden J. at p734). 

As I have already observed there was no dispute regarding 
the objects of the Club and I think I can proceed fairly by 
taking the Club to have discharged the burden upon it. 

In opening, for the Club, Mr Boys reiterated in broad 
terms the points raised by the Club in its answer and 
counterproposals to the Applicant's claim. However in 
doing so he went on to say that while the Club was aware 
that normal procedure is that the last employee engaged is 
the first to be retrenched, in the present case there, were 
additional factors which in the opinion of Mr Matson, the 
Club's managing secretary, fully outweighed that considera- 
tion. Furthermore, he said that Mr Matson's opinions were 
fully backed by the committee. 

Mr Boys acknowledges a rule of fairness commonly 
referred to in industry as "the last on first off principle" and 
I think that rule is a particular example of the rule in unfair 
dismissal cases that requires the Commission to have regard 
for a dismissed employee's record of service. [Miscellane- 
ous Workers' Union vs David Ronald Miles and Others 
trading as The Undercliffe Nursing Home (65 WAIG 385) 
per Brinsden J. at p387]. That rule applies in a context 
variously described, but in the plainest terms meaning an 
entitlement to an enquiry to determine whether an employee 
has received "less than a fair deal" or whether there has 
been "a fair go all round". (Undercliffe, per Brinsden J. at 
p386) 

A "fair go all round" must have regard for the interests 
of the Club and the interests of Ms Williams as well. The 
Club's interests will be in serving its members well at the 
least cost to them. Obviously, competent employees whose 
efforts do not threaten these interests are the kind of 
employees the Club is entitled to have. If Ms Williams 
probably fell short of being such an employee while other 
employees probably did not, the Club was entitled to dismiss 
Ms Williams while continuing to employ the others. In other 
words the Club would not be acting unfairly by dismissing 
the least helpful employee in a situation where one 
employee must go. 

Very little was put to me regarding Ms Williams' 
circumstances. However, Ms Williams is currently unem- 
ployed. Mr Baxter did mention the "current economic 
circumstances" as the background against which she 
contested her dismissal and that observation together with 
the intended force of the case presented leaves me convinced 
that Ms Williams main income source was her employment 
with the Club. 

Plainly Ms Williams main interest is her employment. 
Given her length of service, I think it is a natural reaction 
that she would claim that she was unfairly dismissed 
because she had no warning and no opportunity to put things 
right. However, I think the case presented on her behalf was 
wrongly directed and it failed to discharge the burden she 
carried. 

Ms Williams was not cross examined on her testimony 
and I have no reason to disbelieve her regarding anything 
she said. But Ms Williams had to show that that the Club 
should have chosen someone else for dismissal. In my 



opinion that was primarily an exercise in employee 
comparisons in relevant respects. 

Indeed, the testimony of Ms Cleland, called by the Club, 
was in substance testimony of a comparative kind. Further- 
more, though challenged Ms Cleland's testimony stands. In 
my opinion that testimony provides ground for an objective 
assessment of Ms Williams qualities as an employee of the 
kind required by the Club viz a viz other employees. The 
Club reached its conclusions and acted accordingly. The 
dismissal was not unfair. 

Appearances: Mr W.T. Baxter appeared on behalf of the 
applicant. 

Mr B.G.F. Boys appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Karen Williams 

and 
West Australian Football League Members Club (Inc). 

No. 804 of 1992. 
COMMISSIONER O.K. SALMON. 

15 September 1992. 
Order. 

HAVING heard Mr W.T. Baxter on behalf of the Applicant 
and Mr B.G.F. Boys on behalf of the Respondent, the 
Commission, pursuant to the powers conferred under the 
Industrial Relations Act 1979 hereby orders— 

That the application be dismissed. 
(Sgd.) O.K. SALMON, 

[L.S.] Commissioner. 

SECTION 29(b)—Notation of— 

Applicant Respondent Application Commissioner Result 
No. 

Anderson MJ. Intellect Australia Pty Ltd 1004/1992 Beech C. Discontinued 
Bailey M. (Charles Hoar and Lorraine Hoar) 664/1992 Gregor C. Discontinued 

Noresman Eyre Motel 
Bilick L.G. Herbert Stone Pty Ltd 305/1991 Negus C. Dismissed 
Booth J.L. Fairplay Print 893/1991 Negus C. Dismissed 
Brittain K. Keith Henneberry— 

Pinjarra Caravan Park 
680/1992 Beech C. Discontinued 

Brown V.M. Channel 10 (NEW 10) 1882/1991 Negus C. Dismissed 
Carter N.B.V. H.H. Security t/a 

A.R.M. Security Systems 
523/1992 Parks C. Discontinued 

Cook L.F. Aim Industries 382/1988 Negus C. Discontinued 
Australia Limited 

Cooper G.W. Directors, Gand 746/1992 Kennedy C. Discontinued 
Australia Pty Ltd 

Daw K.L. Civils Australia Pty Ltd 1093/1992 Beech C. Discontinued 
Edwards D. (Milton Hunt) Owen & 

Plaistowe (Liquidators 
of On Line Video) 

1017/1992 Beech C. Withdrawn 

Evans B. United Credit Union 468/1992 Salmon C. Discontinued 
Gielingh C.J. Upshot Holdings Pty 1067/1992 Beech C. Withdrawn 

Ltd t/a Century 21 
Coast Realty Mandurah 

Grimes R. Tilden Holdings Pty Limited 138/1991 Coleman C.C. Dismissed 
Gullefer G. Transwest Coaches 741/1992 Halliwell S.C. Discontinued 
Gunn C. Lords Indoor Sports 

and Health Centre 
979/1992 Salmon C. Discontinued 

Holland E. (The Secretary) J-Corp Pty Ltd 732/1992 Salmon C. Discontinued 
Icanovska V. Willams S.A. 758/1992 Kennedy C. Withdrawn 
Icanovska V. Studio House 758/1992 Kennedy C. Withdrawn 
Keams K. Art Plastics 698/1992 Negus C. ■ Dismissed 
Kozak W. G & F Cabinets 771/1992 Halliwell S.C. Discontinued 
Leggett M.G. Austseal Enterprises 687/1992 Salmon C. Discontinued 

Pty Ltd t/a Tridem 
MacKay M. Midas Australia Pty Ltd 990/1992 Parks C. Discontinued 
Maddem P.J. Supa-Valu Supermarkets 928/1992 Salmon C. Discontinued 
Michon B. Grimwood Drilling Pty Ltd 874/1992 Gregor C. Discontinued 



•pplici Respondent Application Commissioner 
No. 

Miller M. Burswood Resort Hotel 
Netherway M.J. Harvey Seeds Pty Ltd 
Nicholls T. K.W. Drake & Ms J. 

McManus t/a Realty Personnel 
Pidone P. Santo's Winterfold Meats 
Quinn RJ. George Weston Foods Limited 

t/a Tip Top Bakeries 
Reynolds J.A. The Crossing Inn 
Reynolds R. The Crossing Inn 
Roach S. Fiona Hill Wood and 

Colin Mitchell t/a 
Admiral Motor Inn 

Roberts S. Kenfil Distribution Pty Ltd 
Seymour L.F. Sterling Financial 

Management Pty Ltd 
Smaillie H.D. Farlodge Pty Ltd t/a 

All Clean Liquid Waste 
Thornton B.T. Arthur Anderson & Co., 

Daily News Pty Ltd in liquidation 
Wailes J.S. M.T.L. Pty Ltd 
Wailes J.S. M.T.L. Pty Ltd 
Warnock K.A. Central Kalgoorlie 

Gold Mines N/L 
Weir J.G. AKA Pty Ltd t/a A.K.A. 

Stage & Seating 
Whitehead S.M. Nordberg Australia Pty Ltd 
Wilkinson P. Avalon Catering Services 
Winter A. Cordon Bleu Cookware Pty Ltd 

1014/1992 
908/1992 
222/1991 

Salmon C. 
Negus C. 
Coleman C.C. 

Discontinued 
Discontinued 
Dismissed 

836/1992 
993/1992 

Halliwell SC. 
Halliwell SC. 

Dismissed 
Withdrawn 

425/1991 
426/1991 
1013/1992 

Negus C. 
Negus C. 
Beech C. 

Dismissed 
Dismissed 
Withdrawn 

1269/1991 
1106/1991 

Halliwell SC. 
Halliwell SC. 

Discontinued 
Discontinued 

756/1992 Gregor C. Discontinued 

786/1991 Negus C. Discontinued 

1855/1991 
1854/1991 
801/1992 

Beech C. 
Beech C. 
Gregor C. 

Discontinued 
Discontinued 
Withdrawn 

1132/1992 Beech C. Withdrawn 

712/1992 
351/1992 
856/1992 

Beech C. 
Negus C. 
Salmon C. 

Granted in Part 
Discontinued 
Discontinued 

CONFERENCES— 

Matters arising out of— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Hamersley Iron Pty Limited 

and 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Metals and Engineering Workers' Union—Western 
Australia 

and 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch. 
No. C 549 of 1992. 

COMMISSIONER S.A. KENNEDY. 
25 September 1992. 

Reasons for Direction. 
THE issue of a direction out of a conciliation conference as 
is occurring in this matter usually involves a short preamble 
and a setting down of the circumstances giving rise to it. In 
this case, however, I have concluded that more is warranted 
in both detail and in the conclusions giving rise to the 
Direction. The reasons for this are dealt with subsequently. 

This application for a section 44 conciliation conference 
was filed on 16 September 1992 by Hamersley Iron Pty 
Limited ("the Company") with the Respondents being The 
Australian Workers' Union, West Australian Branch, Indus- 
trial Union of Workers ("the AWU"); the Metals and 
Engineering Workers' Union—Western Australia ("the 
MEWU"); the Australian Electrical, Electronics, Foundry 
and Engineering Union (Western Australian Branch) ("the 
AEEFEU"); and The Construction, Mining, Energy, Tim- 
beryards, Sawmills and Woodworkers Union of Australia— 
Western Australian Branch ("the CMEU"); 

A conference pursuant to section 44 was convened before 
the Commission on 17 September 1992. 

At that time the Company advised that a 24 hour strike 
had commenced at its Tom Price operations at 1000 hours 
on 16 September 1992; that a strike had commenced at its 
Paraburdoo operations at 1000 hours on 17 September 1992; 
that a meeting of the Unions' members at Dampier was 
scheduled for 1300 hours on 18 September 1992 and the 
Company expected strike action to be taken there; and that 
motions for rolling strikes had been passed at meetings of 
the Unions and were expected to occur at fortnightly 
intervals across the various divisions of operations of all 
sites, and then at weekly intervals. 

The terms of the Unions' motions were tabled at the 
conference as follows— 

"This meeting of members of AWU. CMEU, 
MEWU, AEEFEU employed by Hamersley Iron Tom 
Price support the 4.5% pay increase from Hamersley 
Iron without any commitments from the unions. The 
union's log of claims rejected by the company on the 
27.08.92 to be pursued and negotiated under enterprise 
bargaining principles. 
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The unions embark on an industrial campaign of 
rolling stoppages in order to convince Hamersley Iron 
to return to the negotiating table with our elected 
representatives and the union to resolve the log of 
claims served on them in line with the dispute 
procedure in August 1992. This is to commence with 
a 24 hour stoppage commencing at 10.00am on 
Wednesday 16 September 1992." 

The unions have arranged for mass meetings to take 
place at Paraburdoo on Thursday 17 September 1992 
and at Dampier on Friday 18 September 1992. 

The Company tabled a log of claims which the Unions 
had raised with it on 7 August 1991; It appears that 
discussions on issues the subject of the log of claims had 
broken down some time in August. 

The Company asserted that given its long standing 
position on some aspects of the claim it considered that the 
real intent of the current and intended industrial action, 
although purported to be over the log of claims, was pressure 
aimed at the Company over various writs issued by the 
Supreme Court and/or pressure to return to various 
arrangements and practices which existed prior to the recent 
"closed shop" dispute to which the writs relate. 

The Company advised that following the break down of 
discussions over the log of claims it filed an application 
(Matter No. 1015 of 1992) on 28 August 1992 to vary the 
Iron Ore Production and Processing (Hamersley Iron Pty 
Limited) Award 1987 to increase wages by 4.5% and 
intended to pursue that application. It stated that no other 
variations to the Award are sought; that is seeks no offsets 
for that increase; and that it will raise no offsets in the future 
as somehow retrospectively arising out of the 4.5% increase 
that it seeks. 

The Company sought orders out of the conference on the 
Unions to cease industrial action and a referral of any issues 
arising from the log of claims for arbitration. 

The Unions categorically denied at the conference that the 
current industrial action and intended action was aimed at 
either pressuring the Company over the writs or over any 
"closed shop" issue. They stated that they sought to pursue 
the log of claims for the purposes of the Enterprise 
Bargaining Principle as provided for in the January 1992 
State Wage Case and that the industrial action and intended 
action arose out of an alleged failure of the Company to 
properly and reasonably discuss such matters. 

The Commission, having heard the parties at length, in 
divided and joined conference, on 17 and 18 September 
1992, and having concluded that conciliation might be 
availing (the onus of pursuing such course being one for the 
parties in the first instance and then for the Commission) 
made a verbal Recommendation which was put in writing 
to the parties shortly after the adjournment of the conference 
in the morning of 18 September 1991. It was understood by 
the Commission that this Recommendation would be put to 
the meeting scheduled at Dampier at 1300 hours that day, 
and otherwise and appropriately but expeditiously across the 
affected sites, would be considered by the Unions who 
would report back to the Commission on the outcome. 

The Recommendation was expressed in the following 
terms— 

Recommendation. 
Having regard for the respective positions put by all 

the parties and the facts as to the current industrial 
action and the situation, so far as it is known, as to the 
various actions in the Supreme Courts and the state of 
the log of claims presented on 7 August 1992. 

I strongly recommend that the following occur— 
1. That any industrial action in place cease as 

soon as possible. 
2. That any motion or action or plan for rolling 

strikes be rescinded as soon as possible. 
3. That subject to 1. and 2. that the Unions meet 

and draw up a formal log of claims for the 
purposes of an Enterprise Agreement 
claim—with full or reasonable particulars of 
such claim with clarification and/or amend- 

ments of its position on 7 August 1992 as 
appropriate. 

4. That the Unions present such log of claims 
to the Company within 7 days of 18 
September 1992, with a copy to the Commis- 
sion within the same period. 

5. That following receipt of such document a 
meeting between the Unions and the Com- 
pany on that log of claims occur within 7 
days or as mutually agreed and that the 
Company answer the claim in terms. 

At the adjournment of the divided conference on 19 
September 1992, representatives of Hamersley Iron Pty 
Limited were informed by the Commission (as were the 
Unions earlier) that if the Recommendation was not "picked 
up" at the meeting scheduled in Dampier at 1300 hours that 
day then both sides could expect to be back in the 
Commission the same day and that the Unions would be 
looking at Orders. It was at least implicit in what was said 
to the Company and certainly express in what was said to 
the Unions by the Commission that day that if any site or 
any Union did not "pick up" and apply the Recommenda- 
tion from then on, the conference would be reconvened 
forthwith for the same purpose; i.e. the consideration of 
Orders on the Unions. 

At 3.00pm on 22 September the Unions forwarded to the 
Commission a copy of motions from the Dampier mass 
meeting and a copy of a notice to members. At 4.01pm 
Hamersley Iron Pty Limited forwarded a copy of the 
motions from the Dampier meeting to the Commission. 

The motions from the mass meeting at Dampier are in the 
following terms— 

1/ This meeting of members of the A.W.U., 
A.E.E.F.E.U., M.E.W.U., and T.W.U. [sic] cm- 
ployed by Hamersley Iron Dampier, support the 
4.5% pay increase from Hamersley Iron without 
any commitment from the Unions. The Unions log 
of claims rejected by Hamersley Iron on the 
27/8/92, to be pursued and negotiated under the 
enterprise bargaining principles. 

2/ The Unions are willing to embark on an industrial 
campaign of rolling stoppages in order to convince 
Hamersley Iron to return to the negotiating table 
with our elected representatives and the unions to 
resolve the log of claims served on them in line 
with the dispute procedure. 

3/ As a result of Commissioner Kennedy's recom- 
mendation. [Th]is industrial campaign not to 
begin whilst the 3 site convenors believe that the 
negotiation procedure is been fairly pursued by the 
Company and those convenors report back to mass 
meetings as and when required. 

The notice to members, which included the terms of the 
Recommendation, is in the following terms— 

Notice to Members 
Re: Industrial Campaign on Log of Claims. 

As you will all be aware the Company managed to 
get the Union Group to the Commission on Thursday 
17th Sept over the log of claims issue. This conference 
concluded on the Friday with the following recommen- 
dations from the [C]ommission. 

[Parts 1-5 of the Recommendation are then reiter- 
ated] 

FOLLOWING THIS COMMISSION RECOM- 
MENDATION WE THE UNION GROUP ARE NOW 
SUSPENDING THE INDUSTRIAL CAMPAIGN OF 
ROLLING STOPPAGES. 

WHILE WE GO THROUGH THE PROCESS 
RECOMMENDED BY THE COMMISSION THIS 
WILL GIVE US THE OPPORTUNITY TO SEE IF 
THE COMPANY IS GENUINE IN ITS DESIRE TO 
RESOLVE THE ISSUES. 

FURTHER NOTIFICATION WILL BE FORTH- 
COMING BY WAY OF PROGRESS REPORTS. 
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Following receipt of these communications on Friday 19 
September 1992, the Commission caused enquiries to be 
made of the outcome directly to the Unions. Further, as a 
result of an understanding of the Commission that another 
Union meeting, would occur at a site other than Dampier on 
Monday 21 September the Commission caused further 
enquiries to be made directly to the Unions of the outcomes 
and clarification of this. 

And further, it is noted that the use of the won! 
"suspending" in the Unions' document was expressly 
raised in these enquiries. The answers from the Unions 
satisfied the Commission that the motion the subject of 2. 
of the Recommendation, in fact, was rescinded in that it was 
confirmed that by accepting the Recommendation, the 
unions could not (as well as would not) legitimately enact 
that motion. 

That is, having regard for the outcomes confirmed by the 
Unions the Commission was satisfied that the Recommen- 
dation had been accepted. Therefore it did not reconvene the 
foreshadowed conference. 

Thus, so far as the Commission was concerned the 
cessation of industrial action and the effective recission of 
the intended rolling strike action meant that parts 3, 4 and 
5 of the Recommendation became operative. It can be noted 
that in respect of these the onus in the first instance was on 
the Unions to prepare and present a particularised log of 
claims to the Company within a specified time frame. Part 
5 of the Recommendation (the only part going to the 
Company) could only become effective in practical terms 
at that point. 

It is noted that, so far as the Commission was aware out 
of the conferences, the Company would react, in terms, and 
in the specified time frame per paragraph 5 to any log of 
claims produced in accordance with parts 1—4 of the 
Recommendation. 

However in the afternoon of Tuesday 22 September, the 
Company, by way of a facsimile message to the CMEU (and 
presumably thereby to all the Unions) and in the course of 
an answer to a request, informed that Union that it had 
concluded that the Recommendation had not been accepted. 
A copy of that document was forwarded to the Commission 
at the same time for information. 

The terms of the Company's reply to the CMEU is as 
follows— 

This fax is in response to your request this morning 
for a 3-site meeting of convenors on Friday 25 
September to re-draft the union log of claims, in line 
with point 3 of Kennedy C's recommendations in C 549 
of 1992, issued on 18 September 1992. 

It is our view that the unions have not complied with 
point 2 of Kennedy C's recommendations, which 
stated: 

' 'That any motion or action or plan for rolling 
strikes be rescinded as soon as possible." 

The second and third motions arising from the 
Dampier mass meeting on 18 September 1992 are at 
odds with that recommendation of Kennedy C. We 
therefore do not agree to your request for a 3-site union 
meeting of convenors, and will not, until those two 
motions, and the outstanding Dispute Notices in place 
at each site on this matter, are removed. 

As a consequence of the terms of the Company's 
document the Commission immediately informed the 
Company that it would be directly contacting all Unions as 
soon as possible and requested of it clarification of that 
sentence which included the phrase "outstanding Dispute 
Notices in place at each site on this matter" which, so far 
as the Commission was concerned, were unknown and 
certainly had been unspecified to it then. That clarification 
was provided to the effect that there were other (and 
numerous) existing Notices of Intent to take industrial action 
over the log of claims. 

Officials of all four Unions were directly and separately 
questioned by the Commission on their situations and 
positions so far as the Recommendation was concerned late 
on the same day. There was no reason out of those enquiries 

for the Commission to alter the original conclusion that the 
Recommendation had been accepted in its entirety and 
without exception across all the sites so far as each Union 
was concerned. 

However in view of the Company's position on the 
Recommendation as recorded to the CMEU and the raising 
of the issues of existing Notices of Disputes with the CMEU 
(and presumably the other Unions) which were not 
specifically identified at the conferences on 18/19 Septem- 
ber 1992 and the prospects for a deterioration of industrial 
relations, the Commission reconvened the conference in 
Perth on Thursday 24 September 1992 at 4.(X)pm. 

Present at the conference on behalf of the Company was 
Mr A. Cameron and with him Mr S. Hughes, Mr K. McGrath 
and Mr P. Duckett 

Present on behalf of the Unions was Mr D. Mclntyre (Ass. 
Sec. CMEU), Mr J. McGorrery (CMEU, Acting Convenor, 
Paraburdoo), Mr J. Murie (Organiser, AEEFEU), Mr J. 
Sharp-Collett (Sec. MEWU), Mr J. Raven (MEWU Con- 
venor, Dampier), Mr M. Llewellyn (AWU Convenor, Tom 
Price), Mr A. Sommervillc (AWU Industrial Officer) and 
Mr S. Booth (AWU Mining Division Secretary). 

It is noted that the Company tabled a number of Notices 
of Dispute which have been forwarded to it pursuant to 
Clause 1 of the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award 1987. As noted these 
had not been specifically identified in the previous 
conference. I will note though that given my experience in 
this particular area of the iron ore industry and knowledge 
of the Award, it really went without saying between the 
parties or by them at the original conference, that it was 
understood that the industrial action then in place and 
intended had a base in such a Notice of Dispute. 

It is noted that at the reconvened conference the Company 
again recorded its suspicions about the intent of the Unions 
and the agenda of the Unions and the bona fides of the 
Unions for the purposes of dealing with the log of claims. 
It is recorded that the Company reiterated its position that 
it considered that the Unions had not, in fact or intent, 
accepted the Recommendation. And again it sought Orders 
on the Unions and referral of the 7 August issues out of the 
log of claims to arbitration. 

So far as this last is concerned I merely note here that in 
respect of any issue the subject of enterprise bargaining 
(which Principle the Unions say that they would see the log 
of claims finally being progressed under) the January 1992 
State Wage Case decision precludes arbitration. 

It is noted that the Company was not privy to the outcome 
of the further enquiries by the Commission of the Unions 
as to the Recommendation (simply because it was not 
considered necessary in view of the fact that the foreshad- 
owed conference was not reconvened and satisfaction as to 
the Recommendation was one for the Commission) but that 
its position remained anyway that the Recommendation had 
not been accepted by the Unions. 

Clearly of course this position had serious ramifications 
for part 5. of the Recommendation. 

What follows is a summary then of the position of the 
Unions put at the reconvened conference, my observations 
of the relations between these parties at this time and my 
conclusion that first, conciliation should still be pursued and 
second, that a direction going so far as it was practical to 
the terms of the Recommendation should issue to both 
parties. However I have concluded that it should include an 
express direction to discuss and a direction to specify in 
regard to the Principles. Both are really only expressions of 
what, 1 think, would be expected of the parties out of the 
Recommendation. 

It is noted here that the matter of the dispute i.e. the log 
of claims and the existence of outstanding Notices of Intent 
identifying it as the issue were canvassed extensively with 
each Union's officials and convenors present at the 
conference. 

It is recorded that the Unions categorically stated that the 
Recommendation was accepted, remained accepted and was 
being implemented. It is recorded that the Unions stated that 

08406-4 
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there was no intention to and there would be no subversion 
of this process by recourse to the device of another existing 
Notice of Intent. It is recorded that the Unions stated in 
effect that they intended to and would honour approaches 
to negotiations in that they would consider any answer or 
counter-proposal in its terms and on its merits. It is recorded 
that the Unions resented the implication from the Com- 
pany's position that they collectively or singly would use 
any excuse in negotiations arising from the process set in 
train by the Recommendation to resort to industrial action. 
It is recorded that the Unions state that their concern is that 
the Company will not deal properly and in terms with their 
proposals and will use any excuse to abort the process of 
negotiations with them. It is recorded (and relevantly to 3. 
of the Unions' motions) that the Unions expressly stated to 
the Commission that any decision re any industrial action 
over the log of claims dispute would not be one limited to 
convenors (singly or collectively) but would be one for the 
respective organisers and convenors collectively. 

At this point, as a matter of convenience, I record the 
various Notices tabled by the Company. They number 
eleven. All but one, effectively, go to the log of claims or 
enterprise bargaining claim. The exception is one dated 21 
September 1992 from the MEWU at Dampier. Of the 
remaining 10 Notices, one dated 20 August 1992 is actually 
identified as being from the TWU at Dampier; that not being 
an organisation which is a respondent to this application (a 
fact which, if seized upon unreasonably, would be dimly 
viewed in this quarter of course). The others are simply 
identified here by date: 10 August; 11 August; 12 August; 
14 August; 17 August; 18 August; 19 August; 20 August and 
7 September 1992. 

It is noted that in my experience of the industrial relations 
between these parties the raising of a Notice of Intent has 
not had an automatic corollary of industrial action. Indeed 
there is a very considerable and commendable record of 
settlement of issues between them to the mutual benefit of 
the Company and its employees at least since the Award 
issued in 1987; including after the issue of such Notices. 

The fact is that there has been serious dispute between 
these parties in recent times. It has become known as "the 
closed shop" dispute. The fact is that there have been writs 
issued out of the Supreme Court of Western Australia 
arising out of that dispute. 

It is abundantly clear, and the parties are quite aware, that 
this Commission is bound by the Industrial Relations Act 
1979 which contains provisions governing membership and 
non-membership of unions. It is not a matter for negotiation 
or discussion at all. And it is abundantly clear, and the Union 
parties acknowledged it, that any matter of writs is not a 
matter for this Commission in any respect. 

But industrial relations between these parties is. It seems 
to me that what exists now between these parties out of the 
"closed shop" dispute is a legacy of, at the very least, 
distrust which is serious and potentially damaging not only 
now but in the longer term. In some senses it is magnified 
by the fact that these very parties, by significant co- 
operation and appreciation of common ends, had achieved 
much in recent years. And there is no doubt that there is 
much bitterness on the Unions' side over the issuing of the 
writs and particularly to individuals. 

When it is all boiled down the conference on 24 
September 1992, for the purposes of the Commission, was 
largely concerned with an examination of the record of this 
dispute and of the parties statements with a view to 
respective bona fides and prospects, if any, for conciliation 
on the Union's claims going to enterprise bargaining. 

That is to say, if the real agenda was the writs or "the 
closed shop" issue then clearly the Commission could not 
be party to a disguise in the form of a log of claims dispute. 

I have concluded, as I did out of the earlier conferences 
and the subsequent enquiries that the Recommendation was 
and is accepted by the Unions. In so doing I make express 
that those enquiries disposed of my initial concerns as to the 
use of the word "suspending" and the motion regarding 
convenor authority. So far as the second motion is concerned 
I consider this no more than an expression of the serious 

regard held for the issues and not a mandate at all for any 
subversion of the proper process of the Recommendation. 
The third motion was dealt with in my enquiries and the 
Union's position stated in any event. 

I have concluded too that notwithstanding the legacy of 
the recent past and the fact of the Company's application, 
having regard for the fact of the significance of enterprise 
bargaining generally and to these parties and to their record, 
they should be encouraged to return to the negotiating table, 
properly. 

In essence I consider that the Commission should 
endeavour to progress a course of conciliation further. The 
Direction is aimed at that I say too that the bona fides of 
the parties will be up for scrutiny in that course. Should they 
or any party be found wanting in the proper and reasonable 
application of good industrial practice then it is likely that 
this will be exposed in the process. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Hamersley Iron Pty Limited 

and 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Metals and Engineering Workers' Union—Western 
Australia 

and 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch. 
No. C 549 of 1992. 

COMMISSIONER S.A. KENNEDY. 
25 September 1992. 

Direction. 
PURSUANT to section 44(6)(ba)(i) and (iii) of the 
Industrial Relations Act 1979,1 hereby direct— 

1. That the Unions party to this matter particularise 
their combined log of claims in terms for the 
purposes of their proposal for an Enterprise 
Agreement pursuant to the 1992 State Wage Case 
decision to the Company with a copy to the 
Commission by 25 September 1992. 

2. That following receipt of that document, that a 
meeting between the Unions and the Company on 
that log of claims occur within 7 days, or as 
mutually agreed, and that the Company answer the 
claim in terms. 

3. That on the establishment of the respective 
positions between the parties per 1. and 2. that 
they enter expeditiously into discussions with a 
view to reaching agreement on any or all of the 
terms raised. 

4. That in respect of any answer by the Company to 
the effect that it is opposed to an enterprise 
agreement being entered into for the intents and 
purposes of the Principles, it is to particularise its 
reasons for that position. 

5. That nothing in this Direction is to be construed 
as inhibiting either the Company or the combined 
Unions from raising any proper and reasonable 
counter-proposal. 
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6. That in the course of the foregoing, and in the 
course of proper and reasonable negotiations on 
the log of claims or relevant claims arising, no 
industrial action shall be instituted by any Union 
over the issues the subject of their claim or arising 
directly therefrom. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

Tiwest Pty Ltd and Others. 
No. C 422 of 1992. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State Energy Commission of Western Australia 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch); The Australian Build- 

ers' Labourers' Federated Union of Workers, Western 
Australian Branch; The Construction, Mining, Energy, 

Timberyards, Sawmills and Woodworkers Union of Austra- 
lia—Western Australian Branch; The Federated Miscellane- 

ous Workers' Union of Australia, W.A. Branch; The 
Operative Painters' and Decorators' Union of Australia, 

West Australian Branch, Union of Workers; The Operative 
Plasterers and Plaster Workers Federation of Australia 

(Industrial Union of Workers) Western Australian Branch; 
The Plumbers and Gasfitters Employees' Union of Austra- 
lia, West Australian Branch, Industrial Union of Workers 

and Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

No. C 502 of 1992. 
COMMISSIONER O.K. SALMON. 

25 August 1992. 
Order. 

WHEREAS this matter was before the Commission in 
conference proceedings on 21 August 1992, pursuant to s.44 
of the Industrial Relations Act 1979; and 

Whereas the parties reached agreement on terms that 
could satisfactorily resolve the dispute; 

Now therefore pursuant to the powers conferred under the 
Industrial Relations Act 1979 at s.44(8)(a), I hereby order— 

(1) SECWA is to reinstate the experience payments 
applying administratively to employees carrying 
out the duties of a higher classification on an 
acting basis, as they applied immediately prior to 
the commencement of 'acting bans' on Thursday, 
13 August 1992 and Tuesday, 18 August 1992. 

(2) In the event that bans are placed on 'acting' by 
unions or employees as a form of industrial action, 
at any time in the future, the continuity of 'acting' 
of any such employee will thereby be broken. The 
day upon which any such employee resumes 
acting in the same classification will then be 
considered as day one for the purposes of 
determining any subsequent administrative enti- 
tlement to an experience payment 

(3) (a) SECWA will continuously review all Line- 
person's Assistants acting Plant Operator on 
a long term basis, with a view to determining 
if additional Plant Operators are warranted. 

(b) Appointment as a Plant Operator will be 
subject to the person holding all the neces- 
sary qualifications. 

(c) Plant Operators are required to perform all 
the duties associated with line work for 
which they are trained and have experience. 

(Sgd.) O.K. SALMON. 
[L.S.] Commissioner. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
8 September 1992. 

Order. 
WHEREAS pursuant to Section 44 of the Act of an 
industrial dispute was referred to the Commission; and 

Whereas on the 8th day of September, 1992 a conference 
was held by the Commission pursuant to Section 44 of the 
Act; and 

Whereas having heard the parties before me as to the 
claim by the AEEFEU to be joined to proceedings in matter 
No. CR 390 of 1992 to be heard on the 16th, 17th and 18th 
days of September, 1992. 

The Commission hereby orders: 
That pursuant to Section 27(1)® of the Act the 

Australian Electrical, Electronics, Foundry and Engi- 
neering Union (Western Australian Branch) is to be 
joined as a party to proceedings in matter No. CR 390 
of 1992. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Stewart Butchering Co Pty Ltd 

and 
Australasian Meat Industry Employees' Union, Industrial 

Union of Workers, West Australian Branch. 
No. C 359 of 1992. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
10 September 1992. 

Interim Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

Whereas on the 2nd day of September, 1992 a conference 
was held by the Commission pursuant to Section 44 of the 
Act; and 

Whereas there was disagreement between the parties as 
to wage rates and conditions of employment to apply to 
employees of Stewart Butchering Co Pty Ltd; and 

Whereas following proceedings before the Commission 
the parties have agreed on an interim basis that the following 
Order should issue; 

The Commission hereby orders: 
1. That the terms and conditions contained in the 

attached Schedule shall apply to Stewart Butcher- 
ing Co Pty Ltd and its employees thereof; and 

2. That either party may apply on 24 hours notice for 
cancellation of this Interim Order. 

3. That this Interim Order shall take effect from the 
2nd day of September, 1992. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule. 
1.—Title. 

This Order shall be known as the Stewart Butchering Co 
Pty Ltd Order. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Contract of Service 
4. Part-Time Employees 
5. Payment of Casual Employees 
6. Hours 
7. Overtime 
8. Meal Money 
9. Meal Times and Breaks 

10. Holidays 
11. Annual Leave 
12. Absence Through Sickness 
13. Bereavement Leave 
14. Long Service Leave 
15. Clothing 
16. Breakdowns 
17. Superannuation 
18. Wages & Production Bonus 
19. Time and Wages Record 
20. Right of Entry 
21. Term 

3.—Contract of Service. 
(1) Except in the case of an employee engaged as a casual 

employee in accordance with the provisions of this clause, 
the contract of service shall be weekly. 

(2) (a) A contract of service to which this Order applies 
may be terminated in accordance with the provisions of this 
clause and not otherwise but this subclause does not operate 
so as to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed or an 
employer and an employee agreeing to waive such notice. 
Provided that this subclause does not operate so as to affect 
an employer's right to dismiss an employee without notice 
for misconduct and an employee so dismissed shall be paid 
wages for the time worked up to the time of dismissal only. 

(b) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other party 
the appropriate period of notice of termination of the 
contract prescribed in subclause (5) of this clause and the 
contract terminates when that period expires. Provided that 
where such notice is given at or before the commencement 
of the ordinary hours of duty of any day, that day shall be 
counted as the first day of a week of notice or the day in the 
case of a day of notice. 

(c) In lieu of giving the notice referred to in subclause (2) 
of this clause, an employer may pay the employee concerned 
his/her ordinary wages for the period of notice to which 
he/she would otherwise be entitled. 

(d) Any time in respect of which the employee is absent 
from work due to annual leave or time off in lieu of overtime 
as prescribed period of notice. 

(3) (a) Where an employee leaves his/her employment: 
(i) Without giving the notice referred to in subclause 

(2) of this clause; or 
(ii) having given such notice, before the notice 

expires. 
He/she forfeits his/her entitlement to any moneys owing 

to him/her under this Order except to the extent that those 
moneys exceed his/her ordinary wages for the period of 
notice which should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies:— 

(i) the contract of service shall, for the purposes of 
this Order, be deemed to have terminated at the 
time at which the employee was last ready, willing 
and available for work during ordinary working 
hours under the contract; and 

(ii) the provisions of subclause (2) of this clause shall 
be deemed to have been complied with if the 
employee pays to the employer, whether by 
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forfeiture or otherwise, an amount equivalent to 
the employee's ordinary wages for the period of 
notice which should have been given. 

(4) The period of notice referred to in subclause (2) of this 
clause is 

(a) in the case of a casual employee, one hour; 
(b) in any other case— 

(i) during the first month of employment under 
the contract, one day; and 

(ii) after the first month of such employment, one 
week. 

(5) (a) On the first day of engagement an employee shall 
be notified by the employer or by the employer's represen- 
tative whether the duration of his/her employment is 
expected to exceed one month and, if he/she is hired as a 
casual employee, he/she shall be advised accordingly. 

(b) An employee shall, for the purposes of this Order, be 
deemed to be a casual employee— 

(i) if the expected duration of the employment is less 
than one month; or 

(ii) if the notification referred to in paragraph (a) of 
this subclause is not given and the employee is 
dismissed through no fault of his/her own within 
one month of commencing employment. 

(c) An employee shall, for the purposes of this Order, be 
deemed to become a permanent employee when: 

(i) the employee has worked for an employer over a 
period of more than one calendar month, having 
worked in each week of that month; and 

(ii) the employee is not paid at the end of each day's 
work. 

(6) The employer shall be under no obligation to pay for 
any day not worked upon which the employee is required 
to present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
Clause 12 of this Order or such absence is on account of 
holidays, annual leave, long service leave or bereavement 
leave to which the employee is entitled under the provisions 
of this Order. 

(7) An employer may direct an employee to carry out such 
duties as are within the limits of the employee's skills, 
competence and training. 

4.—Part-time Employees. 
(1) "Part-time employees" means a permanent employee 

who regularly works for less than 40 hours each week. 
(2) Where a part-time employee is employed the 

employer shall: 
(a) Advise the employee of his/her days and hours of 

work upon engagement 
(b) Engage the employee for a minimum of 9 hours 

and a maximum of 35 hours per week and for a 
minimum of 3 consecutive hours on any one day, 
Monday to Friday. 

(i) An employer and employee may agree in 
writing to extend the maximum hours per 
week that may be worked; and 

(ii) Where the sole task performed by the 
employee is the end of the day clean up the 
minimum engagement shall be for 2 consecu- 
tive hours on any one day. 

(c) Pay the employee the same wage, leave and other 
entitlements prescribed in this Order for full-time 
employees including annual leave, sick leave, 
long service, bereavement leave and public holi- 
days with payment based on the proportion to the 
number of hours actually worked by part-time 
employees. 

5.—-Payment of Casual Employees. 
(1) A casual employee shall be paid a proportion of the 

ordinary weekly rate of wage prescribed by this Order for 
the calling in which he/she is engaged according to the 
number of hours actually worked plus 25 per cent of that 
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amount with a minimum of 3 ordinary hours for each day 
worked. 

(2) Where a casual employee is employed he/she shall 
receive a minimum payment as for 3 hours for each day 
worked. 

6.—Hours. 
The ordinary working hours shall not exceed forty in any 

one week or eight on any one day Monday to Friday 
inclusive 6.00am to 6.00pm. Those hours shall be consecu- 
tive except for the meal break. 

7.—Overtime. 
(1) Time Employees: other than employees on Production 

Bonus. 
(a) Subject to the provisions of this clause all time 

worked outside of the ordinary working hours 
shall be paid for at the rate— 

(i) Time and a half for the first two hours and 
double time thereafter if performed in the 
period between one and a half hours before 
the employee's usual starting time and that 
starting time and in the period between the 
employee's usual finishing time and mid- 
night; 

(ii) double time if performed after midnight on 
any day when the time so worked com- 
menced before that time or if it commenced 
at or after midnight but before one and half 
hours of the employee's usual starting time; 

(iii) double time if the time so worked com- 
menced at or after midnight on Friday but 
before 6.00am on Saturday, and in such a 
case the payment of double time shall 
continue until work is completed; and 

(iv) time and a half for the first two hours and 
double time thereafter with a minimum 
payment for three hours if otherwise worked 
on a Saturday. 

(b) All time worked on a Sunday shall be paid for at 
the rate of double time, with a minimum payment 
for three hours. 

(c) All time worked on a holiday prescribed in Clause 
10.—Holidays, shall be paid for at the rate of 
double time and a half, with a minimum payment 
for three hours. 

(d) In calculating overtime each day shall stand alone, 
and subject to the provisions of subclause (c) 
hereof, the maximum rate payable for that work 
shall be double the ordinary rate. 

(e) An employee who is regularly required to return 
to work outside ordinary hours and where such 
work is performed in less than thirty minutes, then 
notwithstanding the foregoing provisions the 
minimum payment shall be for two hours. 

(f) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so ar- 
ranged that the employees have at least eight 
consecutive hours off duty between the work 
of successive days. 

(ii) An employee (other than casual employee) 
who works so much overtime between the 
termination of his/her ordinary work on any 
one day and the commencement of his/her 
ordinary work on the next day that he/she had 
not had at least eight consecutive hours off 
duty between those times shall, subject to 
this subclause, be released after completion 
of such overtime until he/she or she has had 
eight consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his/her employer, 
such an employee resumes or continues work 
without having had such eight consecutive 
hours off duty, he/she shall be paid at double 

rates until he/she is released from duty for 
such period and he/she shall then be entitled 
to be absent until he/she has had eight 
consecutive hours off duty without loss of 
pay for ordinary working time occurring 
during such absence. 

(iv) (a) Work on Saturday and Sunday shall be 
deemed to be covered by the provisions 
of this subclause but time worked on 
those days shall not be treated as 
ordinary working time. 

(b) For the purpose of this paragraph an 
employee shall be deemed to commence 
and terminate his/her "ordinary work" 
on Saturday and Sunday at the times 
when that work commences and termi- 
nates on the days Monday to Friday 
inclusive. 

(2) (a) The employer may require any employee to work 
reasonable overtime, and such employee shall work over- 
time in accordance with such requirement 

(b) No Union party to this order, employee or employees 
covered by this Order shall in any way, whether directly or 
indirectly, be a party to or concerned in any ban, limitation 
or restriction upon the working of overtime or in accordance 
with the requirements of this subclause. 

(3) (a) Notwithstanding the provisions contained else- 
where in this clause, where: 

(i) an employee has become entitled to an overtime 
payment pursuant to this clause; 

(ii) an employee has agreed in writing that he/she 
wishes to have his/her overtime payment com- 
muted to the equivalent hours of leave (the 
employee and employer being under no obligation 
to agree); and 

the overtime payment shall be commuted to the hours of 
leave equivalent to that payment, unless the employee and 
the employer have agreed that a particular payment not be 
commuted. 

(b) Such leave shall be accrued and taken as days off in 
lieu of payment for overtime to be taken at the discretion 
of the employer provided that: 

(i) the time off shall be taken in portions of at least 
4 hours; 

(ii) notice of one week is given to the employee; and 
(iii) the time off is taken within one month of its 

having accrued, or at such other time as it 
mutually agreed. 

(c) Any accrued leave not taken will be paid out on 
resignation or termination. 

(d) The agreement referred to in this subclause, that is the 
agreement as mentioned in subclause (3)(a)(ii) of this 
clause, is able to be terminated at any time where: 

(i) either the employer or the employee withdraws 
from the agreement; or 

(e) One month's written notice of intention to terminate 
the agreement must be given unless; 

(i) the employer and employee agree to waive the 
notice period; 

(4) Employees who are entitled to be paid the Production 
Bonus shall not be entitled to be paid overtime as provided 
by this clause. 

(5) Saturday Work.—Production Bonus Employees 
Class 1, 2, 3 and 4 employees working on Saturday shall 

be paid on die basis of an equal share of the payment of 
$10.00 per body of beef processed. 

8.—Meal Money. 
(1) An employee required to work overtime for more than 

two hours prior to his/her normal starting time or after 
his/her normal finishing time on any day shall be supplied 
with a meal by the employer or be paid $5.10 by the 
employer for a meal. 
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(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal the employer shall 
supply such meal or pay to the employee the sum of $3.50 
for each such second or subsequent meal. 

(3) No such meals need to be provided or payments need 
to be made to employees living in the same locality as their 
place of employment and who can reasonably return home 
for such a meal. 

9.—Meal Times and Breaks. 
(1) An employee shall not work for more than five hours 

without a break for a meal unless there is agreement between 
the employer and the employee. Where such an agreement 
exists, a maximum of 6 hours may be worked before a meal 
break. Such meal break shall not be less than thirty minutes 
nor more than one hour, to be mutually arranged between 
the employer and the employee. 

(2) When an employee is required to work during his/her 
normal meal break or any portion thereof, he/she shall be 
paid at the rate of double time until he/she is allowed to take 
his/her meal break. 

10.—Holidays. 
(1) Subject to Clause 7.—Overtime and the provisions of 

this clause, the following days or the day observed in lieu 
thereof shall be allowed as holidays without deduction of 
pay, namely; 

(a) New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. 

(b) Where: 
(i) a day is proclaimed as a public holiday or as 

a public half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(ii) that proclamation does not apply throughout 
the State or to the Metropolitan area of the 
State, 

that day shall be a public holiday, or as the case 
may be a public holiday for the purpose of this 
Order within the district or locality specified in the 
proclamation. 

(2) When any of the days mentioned in subclause (l)(a) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Tuesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(3) Any employee who is absent from work on the 
working day before or on the working day after a holiday 
prescribed by this clause, without reasonable excuse or 
without the consent of the employer shall not be entitled to 
payment of the holiday. 

(4) Any employee who is absent from work on the 
working day before or on the working day after a holiday 
prescribed by this clause, without reasonable excuse or 
without the consent of the employer shall not be entitled to 
payment for the holiday. 

(5) The provisions of this clause shall not apply to casual 
employees. 

11.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks leave with payment of ordinary wages as 
prescribed shall be allowed annually to an employee by the 
employer after a period of twelve months continuous service 
with such employer. The employer shall give at least four 
weeks notice to an employee of the date he/she requires the 
employee to commence his/her annual leave. 

(2) If any award holiday falls within an employee's period 
of annual leave is observed on a day which in the case of 
that employee would have been an ordinary working day, 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(3) Any time in respect of which an employee is absent 
from work except time for which he/she is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this Order, shall not count for the purpose of 
determining his/her right to annual leave. 

(4) Where the employee and the employer agrees (the 
employee being under no obligation to agree), then 
notwithstanding any other provision in this clause, annual 
leave may be taken in periods of less than 4 consecutive 
weeks, provided that: 

(a) one period of at least 2 weeks' duration; 
(b) a further period is of at lease 1 weeks' duration; 
(c) any leave taken pursuant to this subclause shall be 

paid at the ordinary rate of wage as defined in 
subclause (7). 

(5) If, after one month's continuous service in any 
qualifying period, an employee lawfully leaves his/her 
employment or his/her employment is terminated by the 
employer through no fault of the employee, the employee 
shall be paid 3.08 hours pay at his/her ordinary rate of wage 
as prescribed by subclause (7) of this clause excluding 17t% 
loading in respect of each completed work of continuous 
service. 

(6) In addition to any payment to which he/she may be 
entitled under subclause (5) of this clause, an employee 
whose employment terminates after he/she has completed 
a twelve month qualifying period and who has not been 
allowed the leave prescribed under this Order in respect of 
that qualifying period shall be given payment in lieu of that 
leave or in a case to which subclause (4) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless— 

(a) he has been justifiably dismissed for misconduct 
and 

(b) the misconduct for which he/she has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(7) During a period of annual leave a worker shall be paid 
a loading of llll2% calculated on his/her ordinary wages 
excluding Production Bonus as contained in Clause 18. 

(8) Where an employer closes down his/her business, or 
a section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or section concerned, the following 
provisions shall apply:— 

(a) He may by giving not less than four weeks' notice 
of his/her intention so to do, stand off for the 
duration of the closedown all employee in the 
business or section or sections concerned. 

(b) An employer may close down his/her business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his/her 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. 

Provided that where the majority of the employees in the 
business or section or sections concerned agree, the 
employer may close down his/her business in accordance 
with this subclause in two separate periods neither of which 
is of at least three consecutive weeks or in three separate 
periods. In such cases the employer shall advise the 
employees concerned of the proposed date of each close 
down before asking them for their agreement. 

(9) (a) An employer may close down his/her business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual leave 
due to an employee in one continuous period in accordance 
with a roster. 

(b) An employer may close down his/her business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual leave 
due to a worker in one or two continuous period, either of 
which may be in accordance with a roster. In such a case 
the granting and taking of annual leave shall be subject to 
the agreement of the employer and the majority of the 



employees in the business, or a section or sections thereof 
respectively and before asking the employees consented for 
their agreement, the employer shall advise them of the 
proposed date of the close down or close downs and the 
details of the annual leave roster. 

(10) In the event of an employee being employed by an 
employer for portion only of a year, he/she shall only be 
entitled, subject to subclause (6) of this clause, to such leave 
on full pay as is proportionate to his/her length of service 
during that period with such employer, and if such leave is 
not equal to the leave given to die other employees he/she 
shall not be entitled to work or pay whilst the other 
employees of such employer are on leave on full pay. 

(11) Annual leave shall be taken within twelve months of 
being due. 

(12) The provisions of this clause shall not apply to casual 
or part-time employees. 

12.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his/her place of employment during the ordinary hours of 
work by reasons of personal ill health or injury shall be 
entitled to payment during such absence in accordance with 
the following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his/her 
entitlement to paid sick leave, payment may be adjusted at 
the end of that year of service or the time the employee's 
services terminate, if before the end of that year of service, 
to the extent that the employee has become entitled to 
further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employees shall as soon as reasonably practicable 
advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or industry as the 
employer may reasonably require provided that the em- 
ployer shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after one such absence in any year of service the 
employer requests in writing that the next and subsequent 
absence in that year if any, shall be accompanied by such 
certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he/she is 
absent on annual leave an employee may apply for the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his/her place of residence or a hospital as 
a result of his/her personal ill health, or injury for a period 
of seven consecutive days or more and he/she produces a 
certificate from a registered medical practitioner that he/she 
was so confined. Provided that the provisions of this 

paragraph do not relieve the employee of the obligation to 
advise the employer in accordance with subclause (3) of this 
clause if he/she is unable to attend for work on the working 
day next following his/her annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he/she proceeded on 
annual leave and shall not be made with respect to fractions 
of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or failing agreement, shall be added to the 
employee's next period of annual leave or, if termination 
occurs before then, be paid for in accordance with the 
provisions of Clause 11—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave is loading prescribed 
in Clause 11—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause (2) of the Long Service Leave provisions published 
in Volume 60 of the Western Australian Industrial Gazette 
at pages 1—6. the paid sick leave standing to the credit of 
the employee at the date of transmission from service with 
the transmitter shall stand to the credit of the employee at 
the commencement of service with the transmittee and may 
be claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Worker's Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees or part-time employees. 

13.—Bereavement Leave. 
(1) An employee shall, on the death within Australia of 

a Wife, Husband, Mother, Father, Brother, Sister, Child or 
Step-child, Mother-in-law or Father-in-law of the employee, 
be entitled to leave up to and including the day of the funeral 
of such relation and such leave, for a period not exceeding 
the number of hours worked by the employee in two 
ordinary working days shall be without deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions:— 

(a) The employee shall give the employer notice of 
his/her intention to take such leave as soon as 
reasonably practicable after the death of such 
relation. 

(b) The employee shall furnish proof of such death to 
the satisfaction of the employer. 

(c) The employee shall not be entitled to leave under 
this clause during any period in respect of which 
he/she has been granted any other leave. 

(3) For the purpose of this clause the words ' 'wife" and 
"husband" shall not include a wife or husband from whom 
the employee is separated but shall include a person who 
lives with the employee zsz.de facto wife or husband. 

14.—Long Service Leave. 
The Long Service Leave provision contained in volume 

60 of the Western Australian Industrial Gazette at pages 
1—6 both inclusive are hereby incorporated in and shall be 
deemed to be part of this Order. 

15.—Clothing. 
(1) Employees, required by Act, Regulation or Govern- 

mental or other authoritative directive to wear clean outer 



clothing and a clean head covering, shall be provided with 
such by the employer subject to the following conditions. 

(a) The employer shall arrange for the laundering of 
such items free of charge to the employee 
provided that— 

Where an employer cannot conveniently 
arrange such laundering and the employee is 
permitted to remove the clothing and head 
covering from the employer's premises the 
employee shall be paid an allowance of 95 
cents per day to compensate for the launder- 
ing of outer working clothes. 

(b) All clothing and caps are to be issued in the 
employee's time and returned by the employee, as 
required by the employer, in the employee's time 
upon the completion of each day's work. 

(c) The employer shall be responsible for maintaining 
the clothing in a clean and state of good repair and 
the same clothing originally issued to the em- 
ployee shall be supplied to him/her each day or as 
required. 

(d) If an employee wilfully damages or fails to return 
clothing as required, the employer may recover 
from that employee the cost of replacing such 
items of clothes so damaged or not so returned, or 
may deduct such cost less fail wear and tear from 
moneys payable to such employees. 

16.—Breakdowns. 
The employer shall be entitled to deduct payment from 

any day or portion of a day upon which an employee cannot 
be usefully employed because of any strike by the union or 
union affiliated with it, or by any other association or union 
or through the breakdown of the employer's machinery or 
any stoppage of work by any cause which in either case the 
employer cannot reasonably prevent. 

17.—Superannuation. 
(1) Definitions 
"Fund" shall mean the Meat Industry Employees' 

Superannuation Fund Pty Ltd or the AMP Meat Industry 
WA Super Leader or any other approved Occupational 
Superannuation Fund which an employer had implemented 
before or prior to 19 August, 1991. 

"Ordinary Time Earnings" shall mean the base classifi- 
cation as prescribed by Clause 8—Rules of Wages of this 
Order excluding Production Bonus. 

' 'Employees" shall mean employees whose employment 
is regulated by this Order. 

"Trustee" shall mean the trustee of the relevant fund. 
"Approved Superannuation Fund" shall mean a superan- 

nuation fund which complies with the Occupational Super- 
annuation Standards Act 1987. 

(2) Contributions 
An employer shall contribute to a fund referred to in 

subclause (1) in respect of all eligible employees an amount 
equal to 3% of each employee's ordinary time earnings upon 
completion of the qualifying period specified in subclause 
(5)(a) of this clause. 

The obligation of the employer to contribute to the Fund 
in respect of an employee shall cease on the last day of such 
employee's employment with the employer. 

(3) Part-Time 
Contributions to the Fund in respect of eligible part-time 

employees who are employed under the terms of the Order 
will be proportionate to the hours of work of such employee. 

(4) Eligibility 
(a) Full-Time and Part-Time Employees 

The employer shall be required to make 
contributions in accordance with this clause in 
respect of all full-time and part-time employees 
who have been employed by the employer 
continuously for a period of one month. Once 

employees have completed the one month qualify- 
ing period they shall be eligible to have contribu- 
tions to the Fund paid on their behalf from the date 
of their engagement with the employer but no 
earlier than the date of operation of this clause. 

(b) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences or for 
periods of workers' compensation in excess of 52 
weeks. 

No contributions shall be made in respect of 
annual leave paid out on termination or any other 
payments on termination. 

(c) Notwithstanding the provisions of subclause (a) 
and (b) of this clause, contributions shall be made 
in accordance with the Trust Deed and Rules of 
the Fund. 

(5) Employee Contributions 
Employees who may wish to make contributions to the 

Fund additional to those being paid by the employer 
pursuant to subclause (2) or (4) shall be entitled to authorise 
the employer to pay into the Fund from the employee's 
wages amounts specified by the employee. 

Employee contributions to the Fund requested under this 
subclause shall be made in accordance with the rules of the 
Fund. 

(6) Frequency of Payment 
Each employee shall pay such contributions together with 

any employee's deductions to the Fund in the following 
manner: 

(a) In respect of full-time and part-time employees 
payments shall be made monthly for pay periods 
completed in the month 

18.—Wages & Production Bonus. 
There will be 5 classes of employee with appropriate base 

wage rates and a Production Bonus applicable to Classes 1, 
2, 3 and 4. 
(1) Class 1 Wage Production 

Bonus 
The capability to effi- $450.00 14 cents per unit 

ciently cany out all tasks 
associated with the process- 
ing of Beef and Sheep and be 
employed to exercise such 
skills. 
Class 2 Wage Production 

Bonus 
The capability to effi- $450.00 11 cents per unit 

ciently carry out 2 tasks on 
Beef and 3 tasks on sheep and 
be employed to exercise such 
skills. 
Class 3 Wage Production 

Bonus 
The capability to effi- $380.00 9 cents per unit 

ciently to carry out 1 task on 
sheep and 1 task on beef and 
be employed to exercise such 
skills. 
Class 4 Wage Production 

Bonus 
7 cents per unit 

Production 
Bonus 

General Duties $380.00 Nil 
Junior employees to receive the percentage of the Class 

5 rate as specified in the Meat Industry (State) Award, 1980 
No. R9 of 1979. 

The capability to effi- $380.00 
ciently to carry out 1 task on 
sheep and trimming tasks on 
beef and be employed to exer- 
cise such skills. 
Class 5 Wage 
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(2) Production Bonus 
The Production Bonus will be payable on all units of stock 

slaughtered in excess of 1000 Units per day (A Unit being 
equal to 1 sheep) and will be payable weekly. The 
conversion rate from sheep to beef to be 5.4. 

Should an employee for any reason be absent on any day, 
the employee will not receive a Production Bonus for such 
absence or absences. The Production Bonus such employee 
would have received will be shared equally amongst the 
employees in receipt of a Production Bonus. 

Should the employee be replaced, the replacement 
employee shall be entitled to the Production Bonus as 
specified. 

That the Production Bonus trigger of 1000 units be 
adjusted proportionately to any alteration to the fixed 
manning of the floor. 

19.—Time and Wages Record. 
(1) The employer shall provide a time book or time sheet 

to be kept where the employees usually commence work, in 
which each employee shall enter his/her starting and 
finishing time each day and such entries shall be signed by 
the employee each day. Any system of automatic recording 
by means of machine shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The employer shall keep records where the employee 
usually commences work showing— 

(a) the name, address and age of each employee 
(b) the occupation of each employee 
(c) the time worked by each employee 
(d) the wages and overtime paid therefor; and 
(e) the total number of carcasses and/or pieces 

processed by a tally employee each day. 
(f) time off accrued in lieu of payment for overtime 

pursuant to subclause (3) of Clause 7 with the date 
accrued any remaining leave accrued in lieu of 
overtime. 

(3) The time and wages records shall be open for 
inspection by an authorised official of the union during the 
usual office hours, and the official shall be allowed to take 
extracts therefrom. If for any reason the record be not 
available at the store when the official caEs to inspect it, it 
shaE be made available for inspection within 24 hours or a 
later time specified by the official, not exceeding 7 days. 

(4) Notwithstanding subclause (2) hereof, the employer 
may, with the written agreement of the union, keep the time 
and wages record at the employer's head office or other 
convenient place. 

20.—Right of Entry. 
(1) On notifying the employer or its representative, the 

Union Secretary or any officer duly authorised by the Union 
for the purpose of this Order shall have the right to visit the 
business premises of the employer at any time when work 
is being carried out and to interview employees whose 
conditions of work are subject to this Order without unduly 
interfering with work in progress but, subject to subclause 
(2) hereof, this right shaE not be exercised without the 
consent of the employer more than once in any one week 
in any one establishment. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this Order, the 
authorised official of the union, on notifying the employer 
or a representative thereof, shall have the right to enter the 
business premises of the employer to view the work the 
subject of any such disagreement but shall not unduly 
interfere with the carrying out of such work. 

21.—Term. 
This Order shaE apply as from the 1st pay period on or 

after 2 September, 1992, for a fixed term of 12 months which 
wiE expire on 2 September, 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australasian Meat Industry Employees' Union, Industrial 

Union of Workers, West Australian Branch 
and 

Western AustraEan Meat Commission. 
No. C 525 of 1992. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
11 September 1992. 

Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

Whereas on the 7th day of September, 1992 a conference 
was held by the Commission pursuant to Section 44 of the 
Act; and 

Whereas it was demonstrated that industrial action is 
likely to occur in support of the Union's claim; and 

Whereas, in the opinion of the Commission, it is now 
necessary to prevent the further deterioration of industrial 
relations between the parties; 

Whereas Mr T. Sheehy accepts full responsibility for his 
choice of duties and position at the Western Australian Meat 
Commission. 

The Commission hereby orders: 
(1) That Mr Tom Sheehy shall be employed in the 

Sticking Pen at the Western Australian Meat 
Commission; and 

(2) That should any problems arise as to his wrist as 
a consequence of his work in the Sticking Pen, Mr 
Sheehy is to advise the Union and the Western 
Australian Meat Commission immediately and 
will then cease to work in that position; and 

(3) That Mr Sheehy's employment in the Sticking Pen 
shall be for a trial period of 2 weeks and will then 
be reviewed by the parties with recourse to the 
Commission if required. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australasian Meat Industry Employees' Union, Industrial 

Union of Workers, West Australian Branch 
and 

Western AustraEan Meat Commission. 
No. C 525 of 1992. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
1 October 1992. 

Order. 
WHEREAS pursuant to Section 44 of the Act, the 
Commission held a further conference on the 29th day of 
September, 1992 to review the employment of Mr Tom 
Sheehy in the Sticking Pen at the respondent's Robbs Jetty 
premises; and 

Whereas according to the applicant, Mr Sheehy's per- 
formance and health have been entirely satisfactory during 
the two week trial; and 

Whereas the applicant and Mr Sheehy submit that Mr 
Sheehy should remain in the Sticking Pen; and 

Whereas the respondent wishes to remove Mr Sheehy 
from his position in the Sticking Pen because of its concerns 
as to Workers' Compensation EabiEty if he remains in that 
position; and 



Whereas the Commission, having heard the parties in 
conference, issued four recommendations which were as 
follows: 

1. That Mr Sheehy ought to remain in the Sticking 
Pen until the second mutton chain ceases opera- 
tion. The Commission is not prepared to recom- 
mend or issue any Order concerning Mr Sheehy's 
former position on the mutton chain. The offer to 
Mr Sheehy or otherwise of such a position or 
alternative position is entirely a matter for the 
WAMC; and 

2. That at the cessation of operation of the second 
chain, Mr Sheehy will cease employment in the 
Sticking Pen position and will then be offered 
retraining for a position as a quality assurance 
employee; and 

3. That the Commission is amenable to issuing an 
Order that will protect Mr Sheehy's superannua- 
tion and redundancy entitlements; and 

4. That the Order in matter No. C 525 of 1992 issued 
on the 11th day of September, 1992 shall be 
cancelled at the end of the operation of the second 
chain upon advice from the parties as to the date 
upon which that occurs. 

Whereas, the Commission was subsequently advised by 
the respondent that the above Recommendation No. 1 is 
unacceptable; 

The Commission hereby orders: 
1. That Mr Sheehy's employment in the Sticking Pen 

shall be continued until no later than the cessation 
of the operation of the second mutton chain, that 
is operated by a 37 man team, at the respondent's 
Robb Jetty premises and upon that chain then 
ceasing operation Mr Sheehy's employement in 
the Sticking Pen shall cease and the other 
recommendations accepted by the parties shall 
take effect. 

2. That this Order shall remain in force until the 
matter referred for hearing and determination has 
been finalised by the Commission. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Hamersley Iron Ply Limited 

and 
Metals and Engineering Workers Union—Western 

Australia; The Australian Workers Union, West Australian 
Branch, Industrial Union of Workers; the Australian 

Electrical, Electronics, Foundry and Engineering Union, 
(Western Australian Branch); and The Construction, 

Mining, Energy, Timberyards, Sawmills and Woodworkers 
Union of Australia, Western Australian Branch. 

No. C 366 of 1992. 
COMMISSIONER G.L. FIELDING. 

19 June 1992. 
Order. 

WHEREAS Hamersley Iron Pty Limited ("the Company") 
and the Metals and Engineering Workers Union—Western 
Australia ("the MEWU"); The Australian Workers Union, 
West Australian Branch, Industrial Union of Workers ("the 
AWU"); the Australian Electrical, Electronics, Foundry and 
Engineering Union, (Western Australian Branch) ("the 
AEEFEU"); and The Construction, Mining, Energy, Tim- 

beryards, Sawmills and Woodworkers Union of Australia, 
Western Australian Branch ("the CMETSWU") (together 
referred to as "the Unions") are in dispute concerning the 
employment by the Company at its Tom Price operations of 
a person who is not, and refuses to become, a member of 
one of the Unions, in particular the MEWU; 

And whereas on or about the 16th day of June, 1992 
employees of the Company employed at Tom Price who are 
members of one or other of the Unions withdrew their labour 
for an indefinite period and on or about the 17 th day of June 
1992, employees of the Company employed at Dampier, 
who are members of one or other of the Unions, withdrew 
their labour for an indefinite period and on or about the 18th 
day of June, 1992 employees of the Company employed at 
Paraburdoo who are members of one or other of the Unions, 
also withdrew their labour for an indefinite period in each 
case as a result of the abovementioned dispute ("the 
dispute"); 

And whereas the matter in dispute was the subject of a 
conciliation conference before the Commission held at Perth 
on the 18th day of June, 1992, convened on the application 
of the Company and to which representatives of all of the 
Unions were summoned to attend together with representa- 
tives of the Company; 

And whereas representatives of the Company and each of 
the Unions were present, but were unable to reach agreement 
on a resolution of the dispute as a consequence of which at 
that conference representatives of the Company and of the 
MEWU were directed to forthwith enter into private talks 
with a view to resolving the matter and to report to the 
Commission on the outcome of these discussions as soon as 
practicable; 

And whereas representatives of the Company and the 
MEWU subsequently engaged in the private talks which 
involved representatives of all of the Unions but such talks 
failed to produce a satisfactory resolution to the dispute; 

And whereas at a reconvened conference between 
representatives of the Company and all of the Unions held 
this day at Perth the parties were unable to reach agreement 
on the matter and it appeared that the said industrial action 
was continuing and moreover that there appears to be little 
or no prospect of an immediate cessation of the said 
industrial action; 

And whereas I am of the opinion that it is necessary to 
intervene to prevent further deterioration in the industrial 
relations between the parties until further conciliation or 
failing that arbitration has resolved the matter in dispute; 

Now therefore I the undersigned pursuant to the Industrial 
Relations Act 1979, do hereby order— 

(1) That the AWU, AEEFEU, CMETSWU be joined 
as parties to this application. 

and further— 
(2) That each of the employees of the Company, 

members of one or other of the Unions who are 
engaged in industrial action arising out of the 
dispute the subject of this matter cease such 
industrial action as soon as may be, but in any 
event, no later than 2300 hours on the 20th day of 
June, 1992, at Dampier and no later than 0001 
hours on the 21st day of June, 1992, at Tom Price 
and at Paraburdoo and thereafter work in accor- 
dance with their respective contracts of employ- 
ment and refrain from commencing or taking part 
in further industrial action in respect of this matter 
until this Order is revoked; and 

(3) That each of the Unions and their officials take all 
such steps as may be necessary to ensure that the 
said industrial action ceases as soon as may be, but 
in any event no later than 23(X) hours on the 20th 
day of June, 1992, at Dampier and no later than 
0001 hours on the 21st day of June, 1992, at Tom 
Price and at Paraburdoo and that thereafter its 
members refrain from engaging in any further 
industrial action in respect of this matter until this 
Order is revoked; and 
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(4) That either the Union or the Company may, on 
giving 24 hours' notice to the other, apply to the 
Commission to vary or set aside the terms of 
paragraphs (2), (3) and (4) of this Order. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Fire Brigades Board 

and 
United Firefighters Union of Western Australia. 

No. C 569 of 1992. 
COMMISSIONER S.A. KENNEDY. 

6 October 1992. 
Order. 

WHEREAS these parties are in dispute over a decision by 
the Western Australian Fire Brigades Board (the Brigade) 
to institute temporary transfers to cover long service leave, 
annual leave, workers' compensation leave and all sick 
leave absences in excess of one set of shifts within the 
Metropolitan Fire District in lieu of existing administrative 
arrangements with effect on 1 October 1992; and 

Whereas the United Firefighters Union of Western 
Australia (the Union) has implemented industrial action; and 

Whereas the Brigade on 29 September 1992 sought a 
conference pursuant to section 44 of the Industrial Relations 
Act 1979; and 

Whereas such conference was held on 2 October 1992 at 
which time the Brigade sought an order that the Union cease 
all industrial action; and 

Whereas having heard the parties in conference from 9.00 
to an adjournment at 10.30am, followed by a particularisa- 
tion by the Commission of the three areas of dispute going 
to 1. authority 2. procedural fairness and 3. substantive 
merit; and 

Whereas the Conference resumed at 4.30pm and; 
Whereas at 7.00pm on 2 October 1992, the Commission 

made a Recommendation going to conciliation of the 
substantive merit issue within 7 days with a lifting of the 
industrial action and an application of the status quo as 
applied to 1 October 1992 in the interim; and 

Whereas the Brigade rejected this Recommendation on 
5 October 1992; and 

Whereas the Union accepted the Recommendation but, 
contingent on the rejection by the Brigade, the Recommen- 
dation lapsed A.M. 5 October 1992; and 

Whereas the conference reconvened on 6 October 1992 
at which time the Commission asked of the parties whether 
any further course for conciliation was available; and 

Whereas out of this conference the Union stated that it 
was prepared to lift all industrial bans on this issue provided 
that the parties have discussions on the issues and provided 
that any outcome of those discussions be made retrospective 
to 1 October 1992; and 

Whereas the Brigade rejected this proposition insofar as 
it was prepared only to have the date of 6 October 1992 in 
lieu of the 1 October 1992 leaving a period of 5 days not 
subject to any interim; and 

Whereas this counter-proposition appears at odds to the 
purposes of conciliation and likely of itself to be a cause of 
further dissension; and 

Whereas having formed that view the Commission, for 
the purposes of conciliation, has concluded that unless the 
parties got some formal direction the situation will 
deteriorate further; 
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Now therefore, I the undersigned pursuant to the powers 
conferred by the Industrial Relations Act 1979, and 
specifically section 44(6)(b)(ba)(i), do hereby order— 

1. That the United Firefighters Union of Western 
Australia do all such things as are necessary and 
appropriate to cease all industrial bans in place 
over issues the subject of Matter No, C 569 of 
1992 as soon as possible and refrain from taking 
any further or new industrial action on these issues 
pending or during discussions between the parties. 

2. That subject to 1. hereof the parties enter into 
discussions with a view to resolving the issues 
between them regarding the relieving arrange- 
ments. 

3. That any resolution of issues per 2. hereof shall 
be deemed effective on and from 1 October 1992. 

4. That liberty is reserved to the parties to seek an 
order varying 3. hereof or cancelling it should that 
be deemed appropriate as a result of their 
discussions. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

CONFERENCES— 

Matters referred— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Association of Draughting, Supervisory and Technical 

Employees Western Australian Branch 
and 

Brambles Manford. 
No. CR 297 of 1992. 

COMMISSIONER S.A. KENNEDY. 
10 September 1992. 

Reasons for Decision. 
THE COMMISSIONER: The dispute to be determined here 
was brought to the Commission by way of an application 
by The Association of Draughting, Supervisory and Techni- 
cal Employees Western Australian Branch (ADSTE) for a 
conciliation conference pursuant to section 44 of the 
Industrial Relations Act 1979. A conciliation conference 
was held before the Commission as constituted but the 
dispute was not settled then or subsequently. Referral of it 
for hearing was sought by ADSTE. 

The particulars of the dispute are set down in the Schedule 
attached to the referral in accordance with the Act. They are 
as follows— 

Schedule. 
The Association of Draughting, Supervisory and 

Technical Employees, Western Australian Branch 
(hereinafter "ADSTE") and Brambles Manford (here- 
inafter "the Respondent") are in dispute over the 
decision of the Respondent to dismiss Mr I. Hender 
from its employ. 

The dismissal was effected on 5 May 1992 with 
payment at that time of a sum equivalent to one 
month's pay in lieu of notice. 

ADSTE claims that the dismissal of Hender was 
unfair on the following grounds— 

(a) that the Respondent had had no or insuffi- 
cient regard for the length of his service; 

(b) that some of the matters about which the 
Respondent now complains, such as 'the 
Matilda Bay job', were not brought to 
Bender's attention at the time or were not 
sufficiently brought to his attention; 
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(c) that some of the matters about which the 
Respondent now complains, such as 'the 
spreader bars incident', are trivial; 

(d) that some of the criticisms of Hender by the 
Respondent, such as 'the Victoria Dam 
incident', are based on wrong information; 

(e) that the Respondent has had no or insufficient 
regard for the difficulties encountered by 
Hender in dealing with the paper work at the 
Kwinana job. 

ADSTE seeks a declaration that the dismissal of 
Hender on 5 May 1992 was unfair and an Order that 
the Respondent re-employ him and further, that the 
employer be required to re-employ him in the position 
of crane supervisor at its Welshpool operations. 

The Respondent denies the allegation of unfairness, 
objects to the declaration and orders sought and seeks 
an order that the matter be dismissed. 

As to its decision to dismiss Hender the Respondent 
states— 

(i) that the fact of the length of Hender's 
employment was a consideration which led 
to further and separate checks of the situation 
over and beyond those of Mr Treasure and 
exclusive of them; 

(ii) that Hender has been verbally counselled on 
a number of occasions by different managers 
on his attitude to work, and on his attitudes 
and actions in relation to information to 
which supervisors were privy; 

(iii) that the Respondent had pursued all reasona- 
ble avenues, such as transfer and a different 
job, in an effort to remedy the situation; 

(iv) that Bender's attitude over the spreader bar 
matter was a symptom of a broader problem 
and not trivial at all; 

(v) that serious discontent over Bender's attitude 
was manifest amongst other supervisors, 
including at Welshpool, who the Respondent 
says, considered that he undercut their 
authority and position and persisted in pursu- 
ing union membership issues with them; 

(vi) that the Respondent's enquiries had resulted 
in numbers of managers and other employees 
committing their criticisms of Hender to 
writing; 

(vii) that the serious consequences of Bender's 
commitment of the Respondent to die boat 
builder's job in terms of time, use of 
resources, safety and costs to the Respondent 
cannot be explained away by Render's 
account. 

A number of matters of fact are not in dispute. They are 
summarised as follows. At the time of his termination, 
Hender, who is 59 years of age, had been employed by the 
Respondent for approximately 28 years. He had commenced 
that employment as a driver of heavy haulage trucks. After 
some 12 years in this position he became a supervisor in the 
Respondent's heavy haulage division. For approximately the 
eight years to early 1992 he was employed as a supervisor 
of crane driving operations. Early in 1992 he was transferred 
from the Welshpool depot to the Respondent's Kwinana 
depot where he was to carry out the duties of a controller. 

Hender was dismissed on 5 May 1992 with payment of 
one month's salary in lieu of notice and all accumulated 
entitlements. The Applicant union, ADSTE, does not seek 
an order that he be re-employed in the position from which 
he was dismissed. It seeks an order that the Respondent 
re-employ Hender in the previous position held by him and 
at that location: that is, as crane supervisor at the 
Respondent's Welshpool operations. 

The first question for the Commission is whether or not 
Hender was unfairly dismissed in all the circumstances. The 
principles to apply in this consideration are well established. 
(See the judgement of the Industrial Appeal Court in 

Undercliffe Nursing Home v. FMWU, Appeal No. 8 of 1984 
[65 WAIG 385]). 

ADSTE's argument as to unfairness, based on its 
submission and witness evidence, can be summarised as 
follows. Hender was a long serving and loyal employee who, 
for no good reason and unfairly, was subjected to criticisms 
and warnings about his service over the last few months of 
his employment. 

The implication put was that the Respondent effectively 
manufactured a situation adverse to Bender's employment. 
It says that the formal warnings issued to Hender were 
unwarranted and unreasonable in all the circumstances and 
his transfer to Kwinana involved him taking up a position 
which he could not handle and which caused him stress. It 
asserts, effectively, that the Respondent's aim was to force 
Hender to resign rather than make a redundancy pay-out to 
Hender. When that did not result it dismissed him. 

It is noted that at the time of his dismissal Hender had just 
returned from some days off which he took as sick leave. 
A copy of a letter signed by a medical practitioner was 
produced by ADSTE [Exhibit 3]. The evidence is that 
Hender had it on his return to work but did not produce it 
to the Respondent prior to his dismissal. The document 
refers to an examination of Hender and suggests that his 
work position at Kwinana be reviewed with a view to change 
because he was diagnosed as showing some symptoms of 
stress. 

Three witnesses were called by ADSTE; Hender, Mr 
Russell Parker who is a Crane Driver based at the 
Respondent's Welshpool depot, and Mr Kerry Parker, also 
a Crane Driver based at that depot 

The Respondent's submissions can be briefly stated. It 
says that it was acutely aware of Render's long service and 
as a consequence it did all it reasonably could to overcome 
the problems which emerged in his attitude to his work, and 
to other supervisors and management in the latter years of 
that employment. It says that his attitude was so poor that 
it had serious consequences for the Respondent's business 
and for good relations between the supervising personnel 
and managers at its Welshpool and Kwinana depots. It says 
that the various steps taken by it to remedy the situation 
ranged from private counselling by the Manager of the 
Equipment Division (Mr Peter Treasure) and by Render's 
immediate supervisors but that these virtually were ignored 
by Hender. It says that Hender did not accept responsibility 
for things that went wrong on jobs when he should have and 
was inclined unreasonably to blame other supervisors or 
managers or crane operators. It says that the transfer to 
Kwinana arose because of an unexpected vacancy there and 
a consideration that the situation at Welshpool was 
becoming intolerable with one of its managers threatening 
to resign unless senior management did something about 
Hender. The transfer, according to the Respondent, served 
not only to relieve the problem at Welshpool but was an 
opportunity for Hender to fit in better. The Respondent 
categorically denies that the transfer was designed to put 
pressure on Hender or force him to resign. It says that the 
job was not difficult, having been done previously by an 
employee in his early twenties, and was well within 
Render's capabilities. Further, it says, Hender was given 
every possible assistance at the outset and subsequently, but, 
notwithstanding, he made an administrative mess of it to the 
cost of the employer. And the final straw, according to the 
Respondent was Render's role in taking on and organising 
the job of the removal of a boat from a shed. It says that the 
result was a disaster, with the Respondent meeting all costs 
of it 

The Respondent called a number of witnesses. All are 
employees of the Respondent in management or supervisory 
positions. 

Mr Roland Pennock (Divisional Manager, Equipment), 
who made the decision to dismiss, gave evidence. The 
Personnel Manager, Mr Maxwell McLeod, who at the 
direction of Pennock interviewed four employees at 
Kwinana and one employee at Welshpool who had 
complained about Hender formally, gave evidence. Treasure 
was interviewed twice by McLeod during these enquiries 
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which resulted in a report back to Pennock. Treasure, the 
Manager of the crane and plant services across the depots 
gave evidence. He has been in that position for seven years 
and in the Respondent's employ for seventeen years. Mr 
John Alexander, the Operations Manager at the Kwinana 
depot and an employee of the Respondent for 24 years, gave 
evidence. Mr Donald Clay, an operations supervisor who 
had been employed by the Respondent for four years, gave 
evidence. Mr Robert West, die Operations Manager at 
Welshpool who had been employed by the Respondent for 
ten years, gave evidence. And Mr Ronald Sartori, who is 
employed at Welshpool, gave evidence. Sartori has been 
employed by the Respondent since 1964 and has been a 
crane supervisor since 1966. 

The Respondent also submitted a number of sworn 
statements. These were accepted by the Commission subject 
to ADSTE having a right to cross examine any of the persons 
making such statements. That right was exercised only in 
relation to Sartori. 

All the affidavits are identified as being by employees of 
the Respondent They are as follows. Mr David Virgo 
(Office Supervisor at the Naval Base depot for six months 
and previously controller/clerk at the Welshpool depot for 
41/2 years), Mr William Bade (Workshop Manager, crane 
and plant branch at the Kwinana depot since March 1989), 
Mr Gretar Jonsson (Crane Supervisor for 12 years and 
currently in the crane and plant branch. Naval Base), Mr 
Kevin Leabetter (also a crane supervisor in the crane and 
plant branch who has been in that position for 6 years with 
previous experience working for Bell Brothers and O'Con- 
nor Crane Service as well as the Respondent) and Mr 
William Kirkpatrick (who had been a Crane Driver from 
May 1971 to 1989 when he became a Crane Supervisor in 
the Respondent's crane and plant branch). As already noted 
Sartori, who is a long term employee of the Respondent and 
who occupies a parallel position to that held by Render at 
Welshpool, namely Crane Supervisor, Crane and Plant 
Branch, also made a sworn statement. 

The Respondent also submitted a wide range of exhibits 
through its witnesses. These exhibits included copies of 
diary notations; a copy of a final warning letter from 
Treasure to Hender dated 24 October 1991 [Exhibit C]; 
copies of memoranda from Alexander to Treasure reporting 
on events and complaining about Hender [Exhibits D, E, F]; 
a series of photographs taken by Alexander during various 
stages of the attempt by the Respondent to move the boat 
from the shed [Exhibit G]; copies of documents relating to 
the carriage of work in the position from which Hender was 
dismissed; copies of reports by Alexander and Clay 
respectively on the boats removal incident and an incident 
involving work at the Victoria Dam; a copy of a 
memorandum from West to Treasure strongly opposing any 
moves to return Hender to the Welshpool depot; a "mud 
map" of the Victoria Dam environs in relation to the 
incident which resulted in formal criticisms of Hender's 
performance; a copy of a facsimile message to the 
Respondent identified as being from Steve Nicholson of 
Baulderstone Homibrook criticising the level of service on 
behalf of the Respondent at the Victoria Dam, commenting 
on the costs incurred as a result and stating that these would 
be borne by the Respondent; and copies of letters to Hender. 

Evidence was given by a number of witnesses about 
general work arrangements for crane and plant supervisors 
employed by the Respondent What follows summarises the 
main features. 

Supervisors are provided with vehicles which are then 
available for personal use as well. Fuel is provided by the 
employer. No limit is put on fuel usage but it appears it is 
well understood amongst employees that they met the cost 
of fuel for the vehicle during periods of annual leave or other 
leave periods of significant duration, and would not draw on 
the Respondent's fuel supplies during that time. There is no 
other restriction on the use of the Respondent's vehicle by 
the employee during the period of leave. 

Supervisors do not work a prescribed number of hours on 
either a daily or weekly basis. Attendance is deteimined, 
effectively, on an "as needed" basis with each supervisor 
being expected to meet the demands according to work load 

and to take time off when convenient. Thus, it is possible 
for a supervisor to leave the work place in the early 
afternoon on some days, or to start later. Equally it is 
possible for a supervisor to work long hours on any day, 
including on weekends. 

In general, supervisors are expected, simply, to meet the 
needs criterion themselves. There is no formal control or 
regulation or direction by senior management on a day to 
day basis. There are broad divisions between various crane 
supervisors based on location and type of operation but this 
is an administrative arrangement and supervisors can and do 
move across these areas as required. 

A degree of co-operation between supervisors and 
managers is expected. There is no strict division of 
responsibility for the carriage of a particular job although, 
generally, the supervisor booking a particular job would 
undertake its supervision. 

Supervisors' vehicles are equipped with two-way radios 
and it appears that it is generally understood that on arriving 
at a particular work site and leaving it a supervisor would 
inform the controller at a depot by way of the radio. Further 
it appears that it is generally understood that a supervisor 
will take all reasonable steps to enable him to be contacted 
during working hours and will advise when he is leaving for 
the day. 

Supervisors are front line representatives of the Respon- 
dent with clients or prospective clients. As such they are 
responsible for promoting the services of the Respondent in 
terms of availability and capability. The supervisors' tasks 
include attending upon any client or prospective client; 
surveying a prospective job; assessing the prospects as to 
whether the Respondent is in a position to supply the 
services required, and making a quote on it accordingly. 

In general terms the role of a supervisor is one in which 
it is reasonable to expect that there is a level of self-direction 
so far as performance is concerned. The degree will vary 
with the job and the level. In this instance, it is clear that 
supervisors, while having a front line role with crane 
operators, are expected to function co-operatively with other 
supervisors and independently as the work required and are 
not expected to rely on direction from more senior 
management in the day to day carriage of work. This appears 
to have been well understood. 

I turn now to the claim of unfairness to Hender. 
There is an outstanding feature in the circumstances of 

this case. It is the very long period of service of Hender in 
the context of a dismissal for, effectively, alleged poor 
performance. 

In general terms the fact of long service would normally 
be indicative of a good relationship between an employer 
and employee and that is usually a matter not only of 
employee satisfaction with the conditions of employment 
but also of employer satisfaction with the work done. 

I note the suggestion of ADSTE that the dismissal of 
Hender was motivated by the fact of his long service and 
a desire to avoid the level of redundancy pay-out that that 
length of service may have normally given rise to. The 
difficulty with this is that there is no evidence that any 
redundancy situation in the usual sense had any application 
here at all. Thus if the employer had chosen to terminate the 
employment and at the time make a payment over and 
beyond entitlements it seems to me that that would have 
been ex gratia notwithstanding any label. It cannot be said 
then that the dismissal of Hender was effected on a basis 
calculated to avoid an entitlement when no such entitlement 
existed in any event. 

The ground identified for the dismissal was poor 
performance. And it is in this context that the allegation of 
unfairness must be tested. The test must include a 
consideration of the total record of service. 

I turn now to the evidence going to Render's relationship 
with the Respondent 

As noted, in September 1991 Hender received a warning 
letter from Treasure following an incident involving his 
attendance at the construction site for the Victoria Dam 
[Exhibit 1]. He had been interviewed earlier about this. The 
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evidence is that Hender did not accept that the criticism he 
received then or the warning was warranted. He maintained 
that position in his own evidence during the hearing of this 
matter. 

Apart from Hender the evidence of Treasure, Sartori, 
West, Alexander and Clay is particularly relevant on this 
incident. 

Treasure says he took a call about the middle of the day 
in question from a Steve Nicholson of the client company 
carrying out the construction requesting that a crane 
supervisor be sent to the site as soon as possible to direct 
the movement of some equipment by 3.00pm. Treasure says 
that he understood that the request was urgent and took steps 
to meet the demand. Clay's evidence is that he conveyed the 
request to Hender. Bender's evidence is that he received the 
request on the two way radio while in transit on other 
matters in Sartori's vehicle but that there was no conveying 
of any urgency to him. It is noted that he puts the time of 
the call earlier than the receipt of the call from Nicholson 
so far as Treasure is concerned. Sartori gave evidence he was 
in the vehicle with Hender, heard the call but can not 
remember the time or the tone of the call as to any urgency. 
He also said the drive to the particular site was straight 
forward and only about 15 minutes once en route. West gave 
evidence on the relationship between the Respondent and 
the client doing the construction work at Victoria Dam, who 
was regarded as important, his steps to ensure continuity of 
good service while on annual leave (as he was when this 
incident occurred) and the environs of the project. 

In the event Hender did not attend the site urgently. 
Hender says that, being unaware of any urgency he 
completed some other work before making his way to the 
Victoria Dam construction site but was then delayed by the 
closure of an access road and then by subsequent instruc- 
tions to ignore the closure. Further he says that when he 
arrived at the site, he spoke to Nicholson who was not 
unduly perturbed and he says that as it turned out there was 
no real problem because of some vehicle difficulty hindering 
the planned move anyway. 

However, there is other evidence that Nicholson, critical 
and angry, telephoned the Respondent; that there was a 
scramble to try and meet the need and that alternative 
resources, external to the Respondent, were resorted to. 
There is also evidence that Nicholson communicated by 
facsimile message his criticism of the Respondent's services 
and the costs involved which were to be borne by the 
Respondent. Nicholson was described by West, who liaised 
with him, as blunt. 

Having reviewed all the evidence on this incident I have 
concluded as follows. There was a call for urgent service at 
the Victoria Dam construction site. Steps were taken to meet 
that request and the client was given to understand that it 
could and would be met. It was not. Hender would have it 
that there was a failure either between Treasure and Clay or 
Clay to him to communicate the urgency. Sartori's evidence 
is inconclusive on this. 

But, leaving aside the matter of the tone of the direction 
to Hender to attend, there is his evidence of when he finally 
attended and his reception there. I do not accept Bender's 
evidence that Nicholson was as benign or accepting of the 
situation as he says. Nor do I accept his evidence that there 
was no significant problem at the site as a result of the delay 
in attending. And, in the face of West's evidence, I can not 
accept Bender's explanation of some "merry go round" 
trying to reach the construction site. 

Returning to the matter of the direction, to him, I think 
that it is probable that Treasure treated Nicholson's request 
as a priority. Further 1 think it probable that this was 
conveyed to Hender in, at the very least, the terms that the 
job was to be completed by 3.(X)pni. Clearly attendance 
would be required sufficiently before that. Hender had the 
opportunity to meet the need. He did not. And the reasons 
for that, as I have noted, do not stand up to scrutiny. 

In all the circumstances it seems that Bender's perform- 
ance in relation to this incident was significantly wanting. 

It is noted that the warning letter refers, without 
specification, to previous instances of criticism and coun- 
selling of Hender. 

There is the evidence, particularly of Hender and Treasure 
in this respect. Various events (such as the Matilda Bay 
incident) and discussions were identified. 

I will not detail these here. Sufficient to say that the 
Respondent's evidence is that for a significant period 
Hender demonstrated through these incidents a lack of 
interest, a lack of due responsibility, a lack of reasonable 
loyalty, and a propensity to be slack on the job at the expense 
of other supervisors. Bender's evidence is that none of these 
incidents amounted to much and, that he was not culpable 
as alleged. 

As ADSTE would have it the raising of essentially trivial 
matters such as these amounted to a concerted effort by the 
Respondent or part of its management to get rid of Hender. 
The evidence of the two crane drivers is relied upon to some 
degree by ADSTE for this argument Included in this 
evidence is testimony that Hender had no problems with 
crane drivers on the job, that the wages employees 
considered taking industrial action on his behalf when he 
was transferred; that there was a perception by one that he 
was being set up for dismissal; and that in this discussions, 
language and back biting on the job he was no different from 
any other supervisor in an environment said to thrive on 
rumours. So far as the evidence of informal chat (including 
that submitted by the Respondent) in the work place is 
concerned, I am loathe to place any reliance on its import 
one way or another. 

I have considered the evidence of the crane drivers 
carefully and, while I accept it, I have concluded that it is 
not as strong as ADSTE would have it For one, it appears 
that the source of information to these witnesses about 
Render's position was largely Hender himself. For another, 
it appears that while Hender got on with the operators, this 
was not particularly distinct from the relationship between 
the same employees and other supervisors. Further, it 
appears reasonable that there was a natural sympathy for 
Hender on the basis of his long service which, probably, was 
unencumbered by a full appreciation of what was going on 
between Hender and the senior management and. more 
pertinently, between Hender and his peers and immediate 
managers. In respect of the last two categories there is a 
wealth of evidence that Hender was regarded as slack, prone 
to avoiding work at times inconvenient to him and thereby 
to the detriment of his fellow supervisors, was just "marking 
time" on the job and was unreliable, again to the detriment 
of co-workers who had to "back and fill" for him. 

I turn now to the matter of transfer. 

Notwithstanding the arguments of ADSTE and the 
evidence of Hender, I am satisfied on the evidence, 
particularly of Treasure, Alexander and West and the 
documentary evidence of guidance notes that the transfer of 
Hender to Kwinana was seen as a means to assuage the 
serious conflict between Hender and West over his work 
attitude and an attempt to remedy Render's situation. 
Further I am convinced on the evidence, particularly of 
Alexander, that every attempt was made to assist Hender to 
perform capably in that job. 

Hender says that he just couldn't come to grips with the 
paper work involved. I have considered this carefully given 
that his experience was largely 'hands on' by nature. The 
evidence is that that paper work, to be successfully carried 
out, was dependent on regular and consistent attention to 
completion of it rather than any great skill. On what is before 
me it could hardly be described as complex. Given the 
knowledge of the industry and of the Respondent's business 
that Hender must have acquired over the years, and given 
the fact of his experience at supervisor level which of itself 
obviously required some organisation skills and communi- 
cation skills and least some attention to detail, I think it 
likely that he was capable of doing the job. And given the 
degree of assistance he got or was available to him, any 
mastery of it should have been reasonably quick. 
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That there were problems in all the circumstances and 
given the nature of them, such as with the Alcoa shut downs 
and the supply of vehicles, gives rise more to a conclusion 
that Bender's approach to the work at Kwinana was slack 
than anything else. 

The incident which was clearly the catalyst for the 
dismissal was a job within his competence as a supervisor. 
It involved the boat removal on Good Friday. On the basis 
of all the evidence before me I have concluded that as a 
result of unreasonably poor judgement, or, as a result of 
ignoring an explicit direction. Bender set the scene for a 
debacle which not only resulted in no return to the 
Respondent, and significant indirect costs in the deployment 
of equipment and manpower in an endeavour to remedy the 
situation, but also resulted in public embarrassment for the 
Respondent in the raising of safety matters by a regulatory 
body. 

And Bender was not there. He had taken sick leave and 
did not return to work until some days later. In the interim 
he apparently had opportunities to fuel his vehicle, drive up 
the coast north of Perth, consult a doctor and undertake tests. 
The only outcome of the latter so far as this hearing is 
concerned is the medical certificate produced in evidence. 
It does not constitute evidence that Bender's performance 
on the boat job was poor as a result of stress, or indeed much 
more than that in respect of the controller's job. But in any 
event this document was not produced to the Respondent 
prior to dismissal; a fact relevant to any consideration of 
unfairness. 

In all I have concluded that the evidence of the boat job, 
more than anything, demonstrates that Bender failed to 
apply reasonable care. 

Was there some mitigating factor? 

There is insufficient evidence to give rise to any 
conclusion that Bender's performance on that job or at all 
was somehow diminished because of illness. 

And I make clear that in considering the allegation of 
unfairness I have had regard for whether there was a 
deliberate campaign by any person, singly or otherwise, 
simply to get rid of Bender. So far as Treasure and the other 
senior management personnel are concerned there is no 
evidence to support this. I have considered whether Clay, by 
omission or commission, worsened Bender's position or 
caused him problems. There certainly seems to have been 
no love lost between them. And Clay seems to have been 
a source of relaying Bender's criticisms of others to them 
just as Bender appears to have been a similarly ready 
conduit This is an unfortunate circumstance all around it 
seems to me. However it was the senior management which 
made the decision to dismiss and I can see no grounds to 
conclude that in its manner of review or general approach 
there was either any weight or undue weight given to that 
sort of gossip to the detriment of Bender. 

I have also considered whether in all the circumstances 
the Respondent had sufficient regard for Bender's length of 
service. But considering the evidence of the extent to which 
the Respondent endeavoured to accommodate him within its 
operations over time, the incumbent responsibilities of the 
supervisor level in the context of Bender's performance and, 
particularly, the negative attitudes towards him in the work 
place from his peers and lower level management, I have 
concluded that it was reasonably open to the Respondent to 
conclude that, notwithstanding Bender's length of service, 
no further avenues were available to it to remedy the 
situation in the work place. 

Having regard for all before me I have concluded that the 
onus of establishing unfairness has not been discharged and 
there is no warrant for intervention by the Commission. 

The application will be dismissed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Association of Draughting, Supervisory and Technical 

Employees Western Australian Branch 
and 

Brambles Manford. 
No. CR 297 of 1992. 

COMMISSIONER S.A. KENNEDY. 
10 September 1992. 

Order. 
HAVING heard Mr G. Sturman on behalf of The Associa- 
tion of Draughting, Supervisory and Technical Employees 
Western Australian Branch, and Mr A. Lucev (of Counsel) 
on behalf of Brambles Manford, now therefore, I the 
undersigned do hereby order— 

That this application be and is dismissed. 
(Sgd.) S.A. KENNEDY. 

[U.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Cable Sands (WA) Pty Ltd. 
No. CR 405 of 1992. 

COMMISSIONER G.L. FIELDING. 
2 October 1992. 

Reasons for Decision. 
THE COMMISSIONER: At all material times the Applicant 
has or had as one of its members a Mr M.T. Jones. Mr Jones 
was employed by the Respondent as a machine operator at 
the Respondent's minesite at Waroona. He was first 
employed by the Respondent for a period of approximately 
six years until in or about October 1989. On that occasion 
his employment ceased because he resigned following 
personal differences with a fellow employee. There is and 
was no suggestion that his resignation was prompted or 
encouraged by the Respondent 

Further, it is common ground that on or about 1 July 1990 
Mr Jones was approached by the Respondent's General 
Mine Foreman, Mr Franklin, to see if he wanted to fill a 
vacancy which had recently arisen at the minesite for a 
machine operator. Both Mr Jones and Mr Franklin are 
members of the Waroona Bowling Club and it was at that 
venue that the approach was made. Mr Jones agreed to be 
re-employed by the Respondent and took up Mr Franklin's 
offer to commence work the next day. 

Mr Jones remained in the Respondent's employ until on 
or about 26 June when he was dismissed because he would 
not, or could not, continue to perform shift work. It is 
common ground that he had been off work through ill health 
for the preceding three weeks. Mr Jones attributed his ill 
health to a combination of his age and the rigours of shift 
work. Indeed, on the date of his dismissal he presented Mr 
Franklin with a medical certificate certifying that he was 
unfit for shift work. Previously Mr Jones had told Mr 
Franklin that he was unwilling, if not unable, to continue to 
perform shift work. It is this unwillingness, or incapacity to 
perform shift work, which is at the heart of the dispute the 
subject of these proceedings. 

The Applicant claims that the Respondent unfairly 
dismissed Mr Jones from his employment because when he 
was re-employed by the Respondent he was promised by Mr 
Franklin, so it is alleged, that he would not have to perform 
shift work. In any event, the Applicant contends that the 
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Respondent should make arrangements to so organise its 
workforce to accommodate Mr Jones' incapacity, particu- 
larly having regard to his age and previous satisfactory work 
record. The Applicant suggests that the workforce is 
prepared to make the necessary adjustments to accommo- 
date the needs of Mr Jones in this respect. 

The Respondent denies that through Mr Franklin it ever 
promised Mr Jones that he would not have to work shift 
work. On the contrary, it says that Mr Jones, as part of his 
written application for re-employment, expressly agreed to 
work shift work. The Respondent alleges that it dismissed 
Mr Jones because of his persistent and unambiguous 
assertions to Mr Franklin that he was not prepared to put his 
health in jeopardy and perform shift work any longer. The 
Respondent contends that such an assertion is in breach of 
the express undertaking given to it by Mr Jones at the time 
of his re-employment and is inconsistent with the obliga- 
tions imposed upon him by paragraph 5(6)(f) of the Mineral 
Sands Industry Award 1991. The Respondent claims that it 
has no work for Mr Jones if he is not prepared to work shift 
work and so terminated his employment. 

It is common ground, at all material times, that the 
Mineral Sands Industry Award 1991 governed the employ- 
ment of Mr Jones at the Respondent's minesite. Paragraph 
5(6)(f) provides— 

"(f) Employees shall work day work or shift work and 
reasonable overtime in accordance with the shift 
work, hours and overtime clauses of this award as 
required to meet the operational needs of the 
employer and an employee will transfer from day 
work to shift work and from shift work to day 
work as and when required by the Company." 

There is a clear conflict in the evidence regarding the 
circumstances under which Mr Jones came to be re- 
employed by the Respondent. Having heard from Messrs 
Jones and Franklin and no others, I am far from satisfied that 
Mr Franklin represented to Mr Jones, when the question of 
re-employment was first discussed, as they agree at the 
Waroona Bowling Club, that he would be excused from 
having to work shift work. Mr Franklin says that he has little 
recollection of the discussion, but was adamant that he 
would not have given such an undertaking as it was beyond 
his authority. Mr Franklin did not strike me as being a person 
who would go against the limits of his authority and still less 
as a pereon who would go against his word. I accept his 
evidence as being the most reliable regarding this matter. 
The subsequent conduct by the parties impresses me as 
being more consistent with Mr Franklin's version of the 
events than that of Mr Jones. On the day he commenced 
re-employment with the Respondent, that is, the day 
following the discussion at the bowling club, Mr Jones 
completed and signed a written application for employment 
in which he answered "yes" to the question: "If necessary, 
and even though your specific job may not be a regular shift 
work position, do you agree to work shift work if and when 
required by the employer?" I accept Mr Franklin's evidence 
that he read this question to Mr Jones before he answered 
it and that Mr Jones protested about having to perform shift 
work, to which Mr Franklin replied that his application 
would be rejected if he did not say "yes" to the question, 
whereupon Mr Jones replied in the affirmative and 
subsequently signed the application fonn. Whilst I have no 
doubt that Mr Jones was not anxious to perform shift work, 
as indeed Mr Franklin acknowledged, the evidence suggests 
that he was unemployed at that time and I have little doubt 
that he was prepared to agree to perform shift work as the 
price of obtaining a job. Furthermore, the evidence is that 
he therefore did in fact perform shift work as and when 
required by the Respondent. 

In all the circumstances, I find it difficult to see how it 
could reasonably be said that the Respondent acted unfairly 
in terminating the employment of Mr Jones, particularly 
given the arrangements under which Mr Jones came to be 
re-employed by the Respondent He not only had an 
obligation under the Award to perform shift work but, as I 
find, expressly agreed, albeit reluctantly, to work shift work 
as and when required as a condition of his re-employment. 
He ought not now be heard to complain if, as is the case, 

the Respondent insists as a condition of his continued 
employment that he make himself available to perform shift 
work as and when required. 

On this occasion, it matters not that his unavailability for 
shift work results from physical incapacity or an unwilling- 
ness on the part of Mr Jones. A dismissal is not unfair simply 
because a person is dismissed for inability through 
indisposition to perform work in the manner required by the 
employer (see: Bottrill v. James Hardie & Co. Pty Ltd 
(Appeal) Case (1975) 42 SAIR 711 and see too: Batchelar 
v. Skybus (1983) 63 WAIG 2244). As pointed out in Re 
Prospect County Council v. Electrical Trade Union of 
Australia (New South Wales Branch) (1984) AR 195 at 201, 
an employer is not required to provide alternative working 
arrangements for the indisposed employee as if it were an 
extension of the welfare system, although an employer is 
bound in circumstances such as these to act with understand- 
ing for the employee's needs to the extent reasonably 
possible (see too: Garricks (Caterers) Ltd v. Nolan (1980) 
IRLR 259). Even in cases where through personal circum- 
stances an employee is unable to accommodate his 
employer's demand to change his ordinary hours of work, 
which did not occur here, the decided cases suggest that it 
is not necessarily unfair to dismiss the employee because of 
that inability (see: Northern Community Hospital Incorpo- 
rated v. Constable (1979) 46 SAIR 254 and see too: In Re 
New South Wales Nurses' Association v. Elizabeth Drive 
Nursing Home re dismissal (NSW Arbitration Commission 
Application No. 537 of 1978, 8 December 1978 Unre- 
ported); and Brendon & Goold v. Murphy Bros (1983) IRLR 
54). 

The evidence does not suggest that the Respondent acted 
capriciously or was unsympathetic to Mr Jones' cause. I 
accept the evidence of Mr Franklin that, from time to time, 
he visited Mr Jones to enquire of his health and point out 
the problems faced by him if he would not, or could not, 
continue to do shift work. Moreover, I accept Mr Franklin's 
evidence that prior to dismissing Mr Jones he offered him 
a chance to take sick and annual leave in the hope that in 
that period his health might improve sufficiently to enable 
him to meet the Respondent's requirement that he continue 
to work shift work. However, Mr Jones emphatically 
rejected that saying he was no longer prepared to work as 
a shift worker for the Respondent. It was the firm expression 
of that decision by Mr Jones which moved Mr Franklin to 
terminate his employment Though the dismissal in the end 
was effected without notice, it was effected in a manner 
authorised by paragraph 5(l)(c) of the Award in that Mr 
Jones was paid money in lieu of the period of notice, the 
benefit to which he might otherwise have been entitled. 

I am satisfied that the nature of the Respondent's 
operation was such that it was impracticable to make a 
special case for Mr Jones and relieve him from the 
undertaking to perform shift work. The evidence is that the 
Respondent operates a small mine with a small workforce. 
There are approximately six persons doing work which Mr 
Jones is qualified to perform over three shifts seven days a 
week and 24 hours a day. There are two such persons on each 
shift. I accept Mr Franklin's evidence that it has never been 
the Respondent's practice to keep one person permanently 
on day or any other shift and still less to employ a person 
on that basis. Furthermore, I accept his evidence that if that 
practice was adopted it would create a measure of unfairness 
to other employees and has the potential to create greater 
manning problems. There was little or no evidence to 
suggest that the employees were prepared to accommodate 
such an arrangement. Indeed, such evidence as there was 
casts doubt on that proposition. 

For the foregoing reasons I am far from convinced that 
the Applicant has made out its claim that Mr Jones was 
unfairly dismissed. The claim should therefore be dismissed. 

Appearances: Mr S.L. Booth on behalf of the Applicant 
Mr G.D. McKenzie on behalf of the Respondent 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Cable Sands (WA) Pty Ltd. 
No. CR 405 of 1992. 

COMMISSIONER G.L. FIELDING. 
2 October 1992. 

Order. 
HAVING heard Mr S.L. Booth on behalf of the Applicant 
and Mr G.D. McKenzie on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the application be and is hereby dismissed. 
(Sgd.) G.L. FIELDING, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Hamersley Iron Pty Limited 

and 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers. 
No. CR 461 of 1992. 

COMMISSIONER G.L. FIELDING. 
10 September 1992. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant mines and proc- 
esses iron ore in the Pilbara region of this State. Amongst 
other things, that involves the utilisation of a crushing and 
screening plant at Tom Price in the treatment of high grade 
ore mined nearby. Ordinarily, the plant operates 24 hours a 
day, seven days a week using a system of three continuous 
working shifts per day. Each shift is manned by nine 
production employees, all of whom are eligible to be 
members of die Respondent union, one maintenance 
employee and two supervisors, except that on day shift an 
extra three production employees, who regularly work that 
shift, are employed. All of these employees, except the 
supervisors, are employed under the terms and conditions 
of the Iron Ore Production and Processing (Hamersley Iron 
Pty Limited) Award 1987. 

For approximately four years, until July of this year, no 
ore was fed into the high grade plant during the period 
approximately seven minutes before the change of each shift 
in order to facilitate the change of shift The plant was 
otherwise kept running so that during that period the plant, 
in effect ran "dry". However, early in June this year one 
of the production employees complained that this practice 
was in breach of the Mines Regulation Act Regulations 
1976, more particularly Regulation 6.6, which forbids a 
person having control of any processing works and to give 
up that control without being relieved by a qualified person. 
His concern, and that of the Respondent, was that leaving 
the plant running, albeit dry, and unattended during the 
change of shift rendered its members working in the plant 
control room liable to prosecution. The plant is controlled 
from the panel in that room, which in turn is ordinarily 
manned by one of the production employees. 

The Applicant did not agree that the arrangement in 
question was in breach of the Regulations, but nonetheless 
decided, with effect from mid-July, that approximately 15 
minutes and before the end of each shift the supply of ore 

to the plant would be stopped and thereafter the plant closed 
down during the period of the change of shift. The Applicant 
adopted this approach, notwithstanding that it claimed that 
the previous practice did not offend the law because it 
considered it unwise to confront the Respondent in the 
industrial relations climate which existed at that time. The 
Respondent had earlier indicated to the Applicant that its 
members proposed to close down the plant rather than leave 
it running when they left at the end of each shift. 

Subsequently, the Applicant put to the Respondent a 
proposal that there should be a staggered shift change to 
enable the plant to run and be manned continuously. Its 
proposal was, and still is, that two production employees per 
shift should start and finish their shifts half an hour earlier 
than normal. The idea was that there would be a call for 
volunteers to work these early shifts. In the absence of any 
or sufficient volunteers, the Applicant would roster two 
employees to work these shifts in accordance with paragraph 
13(5)(c) of the Award. By that paragraph, it is expressly 
"acknowledged that the employer may seek to vary the 
commencement of the ordinary hours of work between 
employees within any particular work section for the 
purposes of achieving a staggered commencement time of 
the ordinary hours of work", but any change "to the 
customary start and finish time of the ordinary hours of work 
within a departmental work area which is sought to newly 
occur within the specified span of hours" is to be fixed by 
agreement between the employer and the union or unions 
and the employees concerned, or failing that, is to be 
determined by die Commission. In this instance there was 
no such agreement and thus the matter has been referred to 
the Commission for determination. 

The Respondent does not object to the plant being 
continuously manned so that it can run without interruption 
but, rather, objects to the manner by which the Applicant 
proposes to achieve this. Rather than have staggered shift 
changes, the Respondent proposes that there be a running 
shift change as authorised by subclause 15(13) of the Award. 
Under that arrangement, production employees assigned to 
work in the control room would be required to report earlier 
than normal' 'to the place of work in order to hand over to 
the next shift" and thus remain at work throughout the 
ensuing shift That would necessarily incur some overtime 
component for the employees who start early. Indeed, the 
subclause requires that there will be not less than 15 minutes 
paid at overtime rates. 

The Applicant's argument is that in 1987 the Award 
introduced a provision for staggering the starting times for 
the ordinaiy hours of work and it ought not now be denied 
the use of that provision, particularly as the inclusion of that 
provision, with others, was at the cost of increased wages 
for employees covered by the Award. Furthermore, the 
classification structure for production employees was 
dramatically restructured in 1990 to provide for multiskill- 
ing, again in return for wage increases. Those multiskills can 
be more efficiently utilised in this case through the use of 
staggered shifts. On the other hand, it is alleged that the 
Respondent's proposal in effect institutionalises overtime, 
which is unnecessarily inefficient and contrary to the 
concepts underlying the State Wage Fixing Principles. 

The Respondent's case is that when the provision 
allowing for staggering the starting time for shifts was 
introduced by the Award, it was on the understanding that 
it would have limited operation. In particular, it was not 
intended to replace running shift changes, but to be used in 
areas where it had not been the practice to use a running shift 
change and where there was a special economic need for 
staggering the starting times. The Respondent suggested, 
too, that there was at least a tacit understanding that any 
staggered shifts would only be introduced by agreement It 
is said that prior to May 1988 a running shift change was 
worked in the plant at least for the persons employed in the 
control room, which arrangement was brought to an end 
because of an economic downturn in the industry at that 
time. The Respondent further argues that the State Wage 
Fixing Principles do not dictate that a running shift change 
should not be introduced. The Award has twice been 
restructured, first in 1987 and then in 1990. The provision 
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in the Award for a running shift change has survived that 
restructuring and therefore ought not be seen as being 
inefficient, as the Applicant suggests. 

There was some discussion in the course of the argument 
about this matter as to which of the parties bore the onus of 
proof. In a matter of this kind, it is beyond question that it 
is for the party seeking an order from the Commission to 
establish its case for such an order. Hence, on this occasion, 
the onus lies with the Applicant. The normal management 
prerogative to organise one's workforce in the most efficient 
manner, subject to the usual constraints of industrial fairness 
and propriety, has been somewhat circumscribed by the 
Award, which requires, in effect, that the changes to the 
customary start and finish times for ordinary hours of work 
within a departmental work area can only be introduced by 
agreement or, alternatively, by order of the Commission. 
The Award appears to place some sanctity on the customary 
start and finish times and it seems to me that the person 
seeking to change those times, that is to change the status 
quo, ought to bear the onus of justifying such a change where 
there is no agreement in respect of it (see: In Re 
Metalliferous Mines (Cobar Mines Pty Ltd) Award (1977) 
AR 306 and see too: In Re Water and Sewerage Employees 
Union v. Metropolitan Water Sewerage and Drainage Board 
(1984) AR 721, 726). 

Despite the valiant efforts of the Respondent's advocate, 
I have not the slightest doubt that that onus has indeed been 
discharged. Contrary to the assertions of the Respondent, 
only the most jaundiced view of the transcript of the 
negotiations which led to the making of the Award, and in 
particular to the insertion of the provision in paragraph 
13(5)(c), can lead to the conclusion that the provision was 
to operate in the limited way in which the Respondent now 
claims. Although the explanatory notes to the Award enable 
the parties to refer to, and utilise, the transcript in any 
proceedings before the Commission, on my reading of that 
transcript, there is nothing to indicate that the paragraph 
should be read down in the way suggested. On the contrary, 
there is reason to conclude that it was inserted for the very 
purpose for which the Applicant now seeks to use it. The 
Applicant's representative at those negotiations appears to 
have made it plain that the Applicant's ambition was to have 
as much work as possible done at ordinary time rates, which 
the principal representative for the unions and other union 
delegates appear to have well understood (see: Transcript pp 
377 and 1255). Both the Applicant's advocate and the 
advocate for the unions in those proceedings indicated that 
the Applicant intended to obtain increased efficiency in 
particular work groups by introducing staggered starting 
times for ordinary time worked. Although there was a good 
deal of discussion about its application to day workers, the 
Applicant's representative made it quite clear that it "may 
also be done in respect of shift workers as distinct from day 
workers" (Transcript p 634). Furthermore, that is what 
appears to have been represented to the Commission when 
the Award was first sanctioned by the Commission 
(Transcript Proceedings C 569 of 1987 p 38). The 
employees' agent on that occasion acknowledged that the 
Applicant "has the right and has indicated an intention to 
stagger starting times, particularly of day workers" (Tran- 
script Matter C 569 of 1987 p 77). It is reading too much 
into those observations to suggest that it was to be confined 
to day workers. Indeed, the reference to "particularly" day 
workers might well be taken as a good indication that that 
was not the case. 

Furthermore, the events which followed do not support 
the Respondent's contention. Of significance is the fact that 
at or about the time paragraph 13(5)(c) was inserted into the 
Award to enable staggering of the commencement times for 
ordinary hours of work, the running shift system then in use 
in the control room at the concentrator at Tom Price was 
replaced with a staggered shift system along the lines of that 
now proposed. The evidence is that it was introduced 
without objection from the Respondent Likewise, the 
staggered shift system was introduced into the concentrator 
at the nearby Paraburdoo minesite at or about the same time, 
again without objection from the Respondent. 

In any event, the import of the 1987 award negotiations 
is but one factor to be considered. It seems to me that there 
is much to be said for the view that staggered shifts should 
now be introduced in the name of efficiency. Whatever else 
can be gleaned from the transcript of the 1987 negotiations, 
the intention was to increase efficiency through flexible 
starting times. Moreover, since then, in 1990, there have 
been material changes to the Award designed to improve 
efficiency through added flexibility of working arrange- 
ments, which was a necessary ingredient under the Wage 
Fixing Principles for the increased levels of remuneration 
awarded at that time. Amongst the changes introduced, were 
multiskilled classifications in place of the old restricted job 
classifications so that the great majority of production 
employees are now able to perform a range of tasks, 
including work in the plant control room. Under the previous 
classification system, employees were classified to act only 
as control room operators. There were few persons so 
classified and hence there were limits on the Respondent's 
capacity to introduce staggered starting times without a 
relief worker who would be paid a higher duties allowance. 
It was often more efficient to have the relevantly classified 
persons remain at the workplace longer, on overtime. That 
inflexibility has been removed through the new multiskilled 
classifications and it is quite unrealistic to largely ignore that 
and insist that work be done on overtime which could 
otherwise be done in ordinary time. Indeed, it seems rather 
incongruous at a time when so much attention and energy 
elsewhere in this country is being directed towards 
achieving efficiencies in industry, that there should be a 
return to that practice without very good reason for it. 

Much the same conclusion was reached by the Commis- 
sion in Hamersley Iron Pty Limited v. The Australian 
Workers' Respondent, West Australian Branch, Industrial 
Respondent of Workers (1984) 64 WAIG 953, when the 
Respondent unsuccessfully opposed the Applicant's pro- 
posal to delete running shift changes for those employed in 
and around its operations at Tom Price. On that occasion, 
the motivation for change seems to have been an economic 
one and, unlike the present circumstances, involved remov- 
ing the extra emoluments associated with overtime payable 
to employees then enjoying the practice of a running shift 
change. On that occasion, the Commission concluded that 
a running shift change was a luxury which neither the 
employees nor the Applicant could afford. On this occasion, 
it cannot even be said that the Applicant's proposal takes 
away a benefit which the affected employees now enjoy. 
None of the production workers in the high grade plant have 
worked a running shift change since 1988 and even then very 
few persons worked under that arrangement. The Commis- 
sion also observed in that case that the retention of running 
shift change could not be justified on safety grounds and 
there is no evidence in these proceedings to suggest that 
anything has changed in that respect. 

It is not true to claim, as does the Respondent, that the 
Award places a preference on running shift changes over a 
staggered shift arrangement. Subclause 15(13) of the Award 
confines a running shift change to the cases "where, in 
positions designated by the employer, a shift worker is 
required for the purpose of effecting a running shift 
changeover to remain at or report to the place of work in 
order for handover to the next shift". In this case, the control 
room attendants have not been designated as being required 
to remain at or report to that place of work for "handover" 
to the next shift Indeed, the evidence is that no such 
handover is required. It is apparently an easy task for one 
attendant to take over from the other. 

It is also claimed, on behalf of the Respondent that the 
fact that the Applicant proposes to retain the existing 
running shift arrangements for the two shift supervisors is 
unfair. I do not accept that that is the case. In the first place, 
the supervisors are not employed with the same terms and 
conditions as the production employees, notably they are not 
employed under die terms and conditions of the Award. The 
evidence is that they work a running shift change because 
it is necessary for them to handover information from one 
shift to the next, which is not required of the control room 
operators. 
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For the foregoing reasons, I am of the view that a 
declaration ought to issue entitling the Applicant to 
introduce staggered starting times for ordinary time worked 
in the high grade plant on the basis authorised by it in these 
proceedings. 

Appearances: Mr A.N. Cameron on behalf of the 
Applicant. 

Mr S.L. Booth and with him Mr M. Llewellyn on behalf 
of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Hamersley Iron Pty Limited 

and 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers. 
No. CR 461 of 1992. 

Iron Ore Production and Processing (Hamersley Iron Pty 
Ltd) Award 1987. 
No. A 20 of 1987. 

COMMISSIONER G.L. FIELDING. 
10 September 1992. 

Declaration. 
HAVING heard Mr A.N. Cameron on behalf of the 
Applicant and Mr S.L. Booth and with him Mr M. Llewellyn 
on behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby declares— 

That, pursuant to the provision of paragraph 13(5)(c) 
of the Iron Ore Production and Processing (Hamersley 
Iron Pty Ltd) Award 1987, Hamersley Iron Pty Limited 
be at liberty to introduce staggered commencement 
times for the ordinary hours of work for production 
employees employed in the high grade plant at its Tom 
Price operations in accordance with its proposal 
marked as Exhibit 1 in these proceedings. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Sage Holdings Pty Ltd. 
No. CR 342 of 1992. 

COMMISSIONER R.N. GEORGE. 
14 September 1992. 

Reasons for Decision. 
THE COMMISSIONER: This matter is before the Commis- 
sion by way of a reference pursuant to Section 44 of the 
Industrial Relations Act 1979. The matter referred to is set 
out in a Schedule to the Memorandum of Matters for 
Hearing and Determination in the following terms: 

'' The Applicant union claims that the termination of 
employment of the employee Mr Peter Houlis was 
unfair and seeks an Order of the Commission that he 
be reinstated and that such reinstatement be without 
loss of service or entidements. 

The Respondent employer denies the claim and 
objects to the Order as sought. 

The facts as they appear on the evidence may be 
summarised as follows. 

Mr Houlis had been employed by the Respondent on 22 
July 1992 as a driveway attendant at the Caltex Wellington 
Square Service Station located at the comer of Wellington 
and Hill Streets, Perth. His duties in that position were to 
serve petrol, provide a general driveway service, book cars 
in for servicing, organise the parking of cars on the site, pick 
up spare parts as required, stock shelves and carry out 
general cleaning duties. In addition Mr Houlis assisted with 
the balancing of daily takings. There was a second driveway 
attendant, a 61 year old man named Mr Carroll, who worked 
with Mr Houlis for most of the time. 

On 25 May 1992 the services of Mr Houlis were 
terminated by the Respondent for reasons which related to 
the disappearance of an amount of $1,600.00 which had 
been held pending banking in an unlocked drawer in the 
office/shop front area. This incident was the culmination of 
a number of events which were later disclosed by the 
Respondent as factors which influenced his decision. 

The circumstances relating to the disappearance of the 
$1,600.00 were that on the morning of 22 May 1992 the 
takings from the previous night were counted and placed in 
the unlocked drawer together with some cheques and a bank 
deposit book in readiness for banking that afternoon by Mr 
Carroll. The notes were counted by Mr Van Der Aa, the 
proprietor of the Respondent company, and the coin was 
counted by Mr Houlis. Work proceeded normally that day 
until about 4.00pm when Mr Carroll, who normally attended 
to the banking of daily takings, discovered that the notes, 
cheques and deposit book were all missing from a bag in the 
drawer where they were normally kept. Mr Carroll himself 
had earlier placed all of those items together with the coin 
in the bag in preparation for banking. Mr Van Der Aa was 
informed of the missing items by Mr Carroll and at about 
4.30pm he telephoned the police. An exhaustive search for 
the missing items was undertaken by Mr Van Der Aa, Mr 
Carroll, Mr Houlis and the mechanic to no avail. The police 
who attended in response to Mr Van Der Aa's phone call 
had no success with their enquiries. 

The following morning, Saturday 26 May 1992, Mr Van 
Der Aa left Mr Houlis at the service station on his own for 
approximately one hour while he attended to some private 
business and collected a cash box from his mother's house. 
The mechanic had accompanied Mr Van Der Aa during this 
period and Mr Carroll was not required to work on that day. 
On his return to the service station about 10.30am that 
morning the mechanic was asked to fix the cash box in the 
drawer from which the money had disappeared. When he 
went to the drawer to carry out that task he discovered that 
the cash book and cheques which had disappeared the 
previous day had been returned, leaving only the $1,600.00 
in cash still missing. Again the police were called in and 
apart from expressing the view that there were ' 'suspicious 
circumstances" and that it seemed "internal" (transcript 
p. 25) there was no proof upon which they could act. Mr 
Houlis was unable to explain the return of the cash book and 
cheques and advised that there had been nothing suspicious 
observed by him during the absence of Mr Van Der Aa or 
the mechanic. Mr Carroll was also asked on his return to 
work the following Monday if he had any knowledge of how 
the cash book and cheques could be found in the drawer 
when a thorough search on the day prior had been unable 
to locate them. Mr Carroll could also offer no explanation. 

At the close of business on Monday, 25 May 1992, Mr 
Houlis was told by Mr Van Der Aa that he was dismissed. 
The precise reasons for the dismissal given to Mr Houlis by 
Mr Van Der Aa are not clear on the evidence. From the 
various explanations given to the Commission, however, 
(see transcript pages 11, 23 and 37) it is apparent that Mr 
Van Der Aa held Mr Houlis responsible for losses incurred 
through the disappearance of money and a customers 
property and through damage caused to a customer's 
vehicle. 
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The other incidents in the mind of Mr Van Der Aa at the 
time included: 

1. The loss of $100.00 due to a credit transaction 
manually effected through the use of the service 
station EFTPOS terminal which the credit card 
holder denied he made. Under the particular credit 
card agreement, losses in such circumstances are 
charged to the business where the disputed 
transaction was recorded. 

2. The theft of an audio tape from a car which 
utilised the service station parking facility. 

3. Damage to a vehicle costing $650.00 caused by 
a fire which started when Mr Van Der Aa used a 
degreasing product to clean up an oil spillage in 
a customer's vehicle caused by the failure of Mr 
Houlis to replace an oil filler cap. This was the 
second of two incidents involving the failure to 
replace an oil filler cap and Mr Houlis at the time 
offered to pay for the damage caused. 

The facts in relation to each of these incidents are dealt 
with in some detail in the evidence and are not contentious. 
In these circumstances it is not necessary to repeat them in 
detail in these Reasons for Decision. Suffice it to say that 
Mr Van Der Aa held Mr Houlis responsible for the losses 
incurred and these incidents, when combined with the 
incident in which the $1,600.00 in cash had disappeared, led 
him to the conclusion that it reflected a level of incompe- 
tence which could no longer be tolerated. 

There was some delay in Mr Houlis being given his 
termination payment as Mr Van Der Aa informed him at the 
time of his termination that the police had not finalised their 
investigations and wanted to speak further with him about 
the incidents involving the money losses. When no contact 
was made with Mr Houlis by the police he telephoned them 
and offered to present himself for interview in order to have 
the matters finalised. Arrangements were made for this to 
occur and following questioning Mr Houlis was informed 
that no charges were to be laid against him. On being 
advised of this Mr Van Der Aa paid Mr Houlis all moneys 
owing to him. 

In his evidence Mr Van Der Aa was careful not to allege 
that Mr Houlis was responsible for the theft of the $ 1,600.00 
in cash or for the loss incurred as a result of the EFTPOS 
transaction. His evidence and the evidence of Mr Houlis 
revealed, however, that a suspicion existed, albeit that it was 
not supported by proof, which caused a breakdown in the 
relationship and trust between employer and employee. This 
can be seen from the evidence of Mr Houlis in answer to 
questions about the circumstances of his dismissal where he 
said that one of the reasons given to him by Mr Van Der Aa 
was the fact that the cash book and cheques were returned 
the day following the disappearance of the $1,600.00 in cash 
and that this "had put the nail in the coffin" (transcript 
p. 11). Further, in answer to a question about the fact that 
Mr Houlis was being held responsible for the incidents 
which led to his dismissal despite the fact that a second 
person, Mr Carroll, was also employed to attend the 
driveway, Mr Van Der Aa replied 

" It is not a matter of holding Mr Houlis totally 
responsible. In those incidents there is really nobody 
else to hold responsible for in the situation where he 
has been the only one in attendance. If the other two 
people were there when the things happened then I 
couldn't make a judgement and I couldn't come to a 
decision but Mr Houlis had been there a couple of times 
on his own where there has been no other possibility 
or virtually no other possibility. 

You have spoken about the oil spills. The day on 
which the $100 was transferred, was Mr Carroll there 
that day?—No, he was not 

What about the cassette?—The day that the cassette 
disappeared Mr Carroll was there but Mr Houlis will 
tell you himself he was the only one that moved that 
vehicle. 

And the $1600?—If that $1600 had disappeared on 
the Friday and the book had not have come back I could 
not really—like I wouldn't have any room to look at 

any—the reason I came to the—it confuses me because 
the book was returned on the Saturday when Mr Houlis 
was the only one working there. If it had disappeared 
on the Friday and the book never came back I wouldn't 
have any reason to think there was any other 
possibility. But the fact that that book returned on the 
Saturday when Mr Houlis was the only person working 
there—again, it puts the responsibility back on Mr 
Houlis if somebody managed to get in there and put that 
book back. " 

[Transcript p. 32]. 
Mr Sommerville appearing on behalf of Mr Houlis 

referred to Federated Clerks' Union of Australia, Industrial 
Union of Workers, W.A. Branch v. Action Food Bams (71 
WAIG 2651) firstly as an example of the reinstatement of 
a person in similar circumstances to those faced by Mr 
Houlis and secondly, to establish that an employee is 
entitled to warnings as to unsatisfactory performance prior 
to dismissal. J.A. Margio v. The Fremantle Art Centre Press 
(70 WAIG 2559) was also cited in support of the second 
point 

In relation to the first point it is to be noted that the Action 
Food Bams case is distinguishable on its facts in that while 
it involved the disappearance of a sum of money the 
dismissal was effected for a breach of company policy, the 
first breach by the employee concerned in some 472 years 
of employment. As to the second point it is not every case 
in which a warning is required before dismissal and the 
failure to give a warning does not of itself make a dismissal 
unfair. Each case must be looked at in the light of its own 
circumstances (see the Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and Miscellaneous, 
W.A Branch v. Uniting Church of Australia, Trinity Parish, 
Perth Project Committee, (1986)—66 WAIG 1291 at 1292). 
In the Margio case (supra) it was determined that the 
dismissal was unfair not only because insufficient warning 
had been given but also because there was inadequate 
evidence of incompetence. 

The question to be answered in matters such as this is 
whether in dismissing Mr Houlis the Applicant acted fairly 
in the industrial sense. The question is not to be answered 
by the Commission by reference to what it would have done 
in the circumstances, but by reference to an objective 
standard of whether the employer acted harshly or unjustly 
in relation to the employee. The relevant authorities in this 
respect were recently cited by the Industrial Appeal Court 
in Shire of Esperance v. Peter Maxwell Mouritz (71 WAIG 
891) and are applied in this case. 

In the matter now before the Commission Mr Van Der Aa 
conceded that there had been no formal warnings or 
counselling. The evidence in this respect was that in the 
nature of the business, things were rather informal and while 
no formal warning of dismissal was ever given it was the 
case that on a number of occasions Mr Houlis was asked to 
pay more attention to his work. This is to be viewed in the 
context of the overall facts which reveal that on two 
occasions engine oil filler caps were left off vehicles by Mr 
Houlis (leading in one instance to $650.00 in damages and 
the loss of a customer); on one occasion a vehicle in the care 
of Mr Houlis had a tape allegedly stolen from it again 
causing the loss of at least one customer; and on two 
occasions money disappeared from the counter area while 
Mr Houlis was in charge. While Mr Houlis was only one of 
two driveway attendants employed by the Respondent at the 
time of the incidents which were in the mind of Mr Van Der 
Aa when he dismissed Mr Houlis, this fact needs to be 
considered in the light of the following. 

1. Mr Houlis conceded that he was responsible for not 
replacing the oil filler cap referred to and in fact offered to 
pay for the damage caused in the major incident. 

2. He was the only person to attend to the parked vehicle 
from which the audio tape disappeared and was responsible 
for its security. 

3. He was working alone when the $100.00 was 
misappropriated through the use of the EFTPOS machine. 
Both Mr Van Der Aa and Mr Carroll were not present on 
the day this incident occurred. There were no workshop jobs 



that day or other transactions involving the receipt of 
amounts as high as $100.00 and the only explanation for 
what occurred was that a person who had knowledge of the 
particular credit card details would have had to enter the 
front of the service station, locate the EFTPOS machine, 
manually effect an entry through that machine, locate the 
cash drawer and remove an amount equivalent to the amount 
of the manual EFTPOS entry. 

4. While it seems that Mr Carroll was working on the day 
the $1,600.00 in cash, the cash book and cheques disap- 
peared, he was not present on the day that the cash book and 
cheques were returned to the drawer from which they were 
taken. 

5. On Mr Houlis' own evidence access to and the location 
of the cash drawer was not easy for outsiders and "unless 
they were looking at it they wouldn't have know(n) exactly 
where the money was" (transcript p. 10). 

6. A third person employed by the Respondent, the 
mechanic, worked only in the rear workshop, never handled 
money and rarely entered the front of the service station. 

In all of this Mr Houlis was the central figure in a series 
of events which led to what was, for a small business of the 
type he was involved in, a substantial loss in terms of money 
and goodwill. While there was no proof that Mr Houlis was 
in any way involved in the disappearance of the money and 
audio tape, it is apparent from the evidence that there had 
occurred a breakdown in the confidence and trust necessary 
in an employer/employee relationship of the type which 
existed between the Respondent and Mr Houlis, requiring 
as it did that Mr Houlis work unsupervised with responsibil- 
ity for the security of cash receipts and customers' vehicles. 
The two major incidents in this series of events (the 
disappearance of the $1,600.00 and the loss of $100.00 
through the EFTPOS transaction), while occurring some 
weeks apart, both came to light at the same time and were 
of a serious nature. In these circumstances I do not believe 
that the failure of the Respondent to issue formal warnings 
prior to the dismissal of Mr Houlis can of itself lead to the 
conclusion that it acted harshly or oppressively. Nor, in the 
circumstances, do I believe that die mutual trust and 
confidence necessary to re-establish the employment rela- 
tionship, could be restored. 

For all of the reasons set out above I do not believe that 
there has been unfairness in the exercise of the Respondent's 
right to terminate the services of Mr Houlis which would 
justify the intervention of the Commission. The application 
is therefore to be determined by an Order of dismissal. 

Appearances: Mr A. Sommerville appeared on behalf of 
the Applicant. 

Mr J. Beedham appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Sage Holdings Pty Ltd 
No. CR 342 of 1992. 

COMMISSIONER R.N. GEORGE. 
14 September 1992. 

Order. 
HAVING heard Mr A. Sommerville on behalf of the 
Applicant and Mr J. Beedham on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby Orders— 

That the application be dismissed. 
(Sgd.) R.N. GEORGE, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Building Trades Association of Unions 

of Western Australia (Association 
of Workers) 

and 
Building Management Authority. 

No. CR 288(2) of 1992. 
COMMISSIONER A.R. BEECH. 

7 October 1992. 
Reasons for Decision. 

THE COMMISSIONER: The applicant in this matter claims 
that following the lack of amenities on the Joondalup TAPE 
site on the 18th December 1991, the Building Management 
Authority failed to follow an agreed procedure for such a 
situation. The union claims that its members who had wages 
deducted on that day should be paid for such period. The 
Building Management Authority objects to and opposes that 
claim. 

The issue between the parties has some history, and this 
is detailed firstly in the Decision of the Commission in CR 
23 of 1992 (72 WAIG 1183), and in CR 288(1) of 1992 
(22nd June 1992, unreported). The claims have centred 
around an agreement entered into between the parties called 
"Disruption of Amenities Procedure" which is the "agreed 
procedure" referred to in the matters referred for hearing 
and determination. The parties will be aware from the earlier 
proceedings that there are two versions of this procedure 
which have been tendered to the Commission, and although 
the variations between them may or may not be particularly 
significant, in the two previous matters the Commission has 
relied upon the later of the two documents. That document 
was not tendered during the proceedings, but rather the 
earlier of the two documents was tendered (exhibits 1 and 
A). During the course of the proceedings and at their 
conclusion the Commission indicated to the parties that it 
would have recourse to the Commission's records of the 
earlier proceedings so that the documents tendered by the 
parties, and a letter from the Minister which was referred to 
by the applicant, could be examined. 

The Commission's understanding of the relevant parts of 
the procedure, as repeated in the earlier Decision, is that: 

"In each case once notified of disruption the site 
manager has until the next meal break to make 
alternative arrangements involving the construction 
manager and resource managers or repair the problem. 
If the disruption occurs within one hour prior to a meal 
break the site manager will be allocated a minimum 
period of one hour to overcome the problem." 

The facts of this matter are not significantly in dispute. 
When the employees arrived on site at 7.00am on the day 
in question, there was no power to the site. Although this 
was apparent to management, the evidence is that, properly, 
the shop steward notified management of the situation and 
cited the procedure. The evidence from Mr Mayes is that 
steps were taken to secure a portable generator sufficient to 
power the amenities and the site. The evidence is that at 
9.00am, the employees on site met and decided that as two 
hours had elapsed and power had not yet been restored, the 
terms of the agreed procedure permitted them to leave site 
and to be paid for the balance of the day. They then left site 
in accordance with that understanding. 

The evidence is that the next "meal break" was morning 
smoko, which was to be taken at 9.30 that morning. As the 
disruption was at the commencement of work, 7.00am, on 
the wording of the parties' agreed procedure, management 
had until 9.30am to repair the problem or to rectify the 
situation. In fact, the evidence is that the power was restored 
to the site at 9.15am and the portable generator arrived at 
approximately 9.25am. However employees had left the site 
at 9.00am and this is outside the terms of the procedure (cf. 
the circumstances in CR 288(1) of 1992). 

The Commission has had regard for the evidence of Mr 
Coffey in CR 23 of 1992 at particularly pages 122 and 123, 
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to the letters from the Minister to various persons all of 
which were exhibited in that matter, together with the 
conclusions reached by the Commission in the previous two 
matters in reaching this conclusion. The Commission 
observes that the conclusion would inevitably be the same 
even if exhibits 1 and A are taken as representing the 
procedure, for in this regard the references in exhibits 1 and 
A are to: 

"4. A minimum of one hour (including a meal break) 
is available to make arrangements or repairs. 

5. If the problem cannot be repaired by the next meal 
break or the one hour repair time ..." 

There was not a meal break in the period between 7.(X)am 
and 9.00am and that provision is not applicable, and the 
problem was repaired by the next meal break. This is quite 
consistent with the later version referred to by the 
Commission in the earlier proceedings. 

Accordingly the claim of the union has not been made out 
and the application will be dismissed. 

Appearances: Mr M. Keogh on behalf of the applicant. 
Mr D. Lee on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Budding Trades Association of Unions 

of Western Australia (Association 
of Workers) 

and 
Budding Management Authority. 

No. CR 288(2) of 1992. 
COMMISSIONER A.R. BEECH. 

7 October 1992. 
Order. 

HAVING heard Mr M. Keogh on behalf of the Applicant 
and Mr D. Lee on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders— 

That the application be dismissed. 
(Sgd.) A.R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, 

Timberyards, Sawmills and Woodworkers' 
Union of Australia, 

Western Australian Branch 
and 

BHP Iron Ore Ltd 
No. CR 418 of 1992. 

COMMISSIONER J. F. GREGOR. 
9 September 1992. 

Reasons for Decision. 
THE COMMISSIONER: At 0900 hours on Sunday the 5th 
of July 1992, as it was entering the Finucane Island balloon 
loop, train #N14, a loaded ore train with a consist of four 
locomotives at the head, derailed. In accordance with the 
Rail Operating Procedures of BHP Iron Ore (Goldsworthy) 
Ltd (BHP Goldsworthy) there was an inquiry held into the 
derailment, first at 1400 hours on Monday die 6th of July 
1992, continuing at 1000 hours on Wednesday the 8th of 
July 1992 and concluding on the same day. As a result of 
that inquiry, the Railway Operations Superintendent Mr B 

Gale, on behalf of the panel, awarded a penalty against 
Drivers Johnson and Thorpe of suspension from duty for the 
remainder of the shift and for the next 24 hours. That is. a 
penalty of one and a half shifts with no pay. It is against the 
finding of the inquiry and the penalty that the Construction, 
Mining, Energy, Timberyards, Sawmills and Woodworkers 
Union of Australia, Western Australian Branch (CMETU) 
launched an appeal. This was done by way of a Notice of 
Application pursuant to Section 44 of the Industrial 
Relations Act 1979 (the Act) wherein the CMETU sought 
a conference on the basis that there, was a breach of agreed 
procedures, and that 'the inquiry was opposed on the basis 
of the processes entered into by management.' 

As a result of this application, which appears to be made 
pursuant to Agreement No. 1 of 1977 registered on the 14th 
of January 1977, the Commission conducted a conference 
in which the issues were discussed. Unfortunately the 
conference did not resolve the dispute between the parties 
and in accordance with Section 44(9) of the Act and 
consistent with Clause 8(g) of the Industrial Agreement No. 
1 of 1977, the matter was referred for hearing and 
determination. The Schedule of the Memorandum identifies 
the matters for hearing and determination. 

"An incident occurred on the 5th of July 1992 at 
BHP's Goldsworthy rail operations. There was an 
inquiry into the incident on the 6th of July 1992 which 
resulted in two members of The Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers 
Union of Australia, Western Australian Branch receiv- 
ing a penalty. 

The Union avers that: 
(a) the inquiry procedure was misconceived and 

the conclusion incorrect or; 
(b) in the alternative, the punishment is too 

severe, 
and seek Orders that the finding of the enquiry be put 
aside and the punishments awarded by it be rescinded. 

The Respondent Company refutes the Union claims. 
It believes the enquiry into the derailment of train No. 
N14 was properly conducted. The finding was fair on 
balance and so were the punishments awarded by the 
enquiry. In those circumstances there has been no 
unfairness such would justify the issue of Orders to 
change the Company's decision in the matter. 

For the purposes of this application the Union will 
deemed to be the Applicant." 

The Commission heard argument from the parties in Port 
Hedland on the 19th of August 1992 and on the same day 
inspected the location of the derailment. Evidence was taken 
from the various parties involved however, before describ- 
ing the relevant events, it is necessary to canvass the effect 
of Industrial Agreement No. 1 of 1977 on the application 
that is before the Commission. The Agreement contains, 
inter alia, certain relevant provisions. For the purpose of 
these Reasons they are incorporated as follows: 

8(a) The Head of Department or his deputy may 
dismiss or suspend a worker from duty for refusal 
or neglect of duty or any other form of misconduct 
by the worker and, subject to the provisions of 
paragraph (g) of this subclause, may withhold 
payment of wages for the period that the worker 
is so suspended. 

(b) Suspension or dismissal shall be applied with all 
reasonableness and the exercise of fairness, 

(f) (i) Upon receipt of notice of appeal the Head of 
Department and Industrial Officer will confer 
with the shop steward and/or local Branch 
Secretary and decide whether the appeal 
should be in the form of a Compulsory 
Conference or a Board of Reference. 

(ii) It is the prerogative of the worker to decide 
whether to appeal against the decision of the 
Board of Inquiry and the matter may not 
become the subject of a meeting of members 
during the proceedings of subclause 8 of this 
clause. 
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(g) The Board of Reference or the Industrial Commis- 
sion hearing the appeal may: 

(i) confirm the decision of the Board of Inquiry 
or, 

(ii) amend the decision as it sees fit 
It appears also that since the registration of the 1977 

Agreement the parties have accepted some variations to it. 
Some of these are set out in Procedure No. PI200101 which 
is a document that describes disciplinary actions that are to 
be taken when a misdemeanor occurs. The purpose of the 
procedure is to ensure that all disciplinary actions are carried 
out in a fair and equitable manner and to provide a system 
for handling misdemeanors without disruption. A corollary 
intention is to ensure that the supervisors carry out, in a 
consistent manner, the provisions of the Industrial Agree- 
ment as it relates to misdemeanors. Because of this it is clear 
that the two documents are linked. I need to mention these 
documents because on the face of it they seem to provide 
a mechanism for appeal which might purport to strike down 
the powers of the Commission in Section 44 of the Act. 

By the document the parties agree that when a dispute or 
misdemeanor occurs that certain procedures are to take 
place. The Head of Department is given powers to suspend 
a worker from duty for refusal or neglect or any other form 
of misconduct and during this period pay may be withheld. 
This power is important because it provides a course of 
action for the employer which is not otherwise authorised 
by the Iron Ore Production and Processing (Goldsworthy 
Mining Limited) Award No A 43 of 1981 (the Award). 
Without the Agreement there would be no power to suspend 
as has occurred in this incident. 

It should also be recognised that there is a test to be 
applied to suspension or dismissal and that test is that a 
Board of Inquiry is to act with "all reasonableness and the 
exercise of fairness" (Clause 8(b)). This of course is a 
different test to that which is required to be applied by the 
Commission in dealing with matters, that is on the balance 
of probabilities, to the extent that it provides, in my view, 
a lesser standard than on the balance of probabilities. 

The Agreement in Clause 8(f) provides for an appeal from 
the Board of Inquiry to a compulsory conference or a Board 
of Reference. There is currently no Board of Reference 
provision under the Award although by virtue of Section 48 
of the Act for each award there shall be a Board of 
Reference; but in any event there is an alternative form of 
redress and that is by way of compulsory conference. It is 
clear that this is the avenue being used by the CMETU in 
this case and would appear to be in accordance with the 
provisions of the Agreement. Clause 8(g) authorises the 
Board of Reference, or the Commission, to confirm the 
decision of the Board of Inquiry or amend the decision as 
it sees fit. On the face of it, that would seem to attempt to 
limit the powers of the Commission in dealing with 
industrial matters however a fair reading of the words can 
lead one to a different view. The Agreement purports to 
authorise the Commission to amend the decision as it sees 
fit. If anything that would broaden the powers which exist 
under Section 44. 

All in all the two documents do not create any 
impediment to the Commission determining the issue 
pursuant to Section 44 of the Act. If anything they broaden 
the scope of the redress the Commission may grant and it 
is important to note that in reviewing the activities of the 
Board of Inquiry it must be bom in mind that the standard 
of proof that the Agreement sets for the Board of Inquiry is 
a lesser test than that normally contemplated by the test of 
the balance of probabilities. 

The final comment I should make is that a fair reading 
of the record of events in this matter indicates a substantial 
failure to follow the terms of both Procedure No. PI200101 
and Industrial Agreement No. 1 of 1977; but that is not a 
matter for the Commission as presently constituted. Ulti- 
mately, however, the failure to strictly comply with the 
terms has not done any violence to the achievement of a 
proper outcome. 

The events which led to the derailment of train #N14 
occurred in the following sequence. At about 0940 on 

Sunday the 5th of July 1992 a loaded train driven by Driver 
Domonic Yap approached the balloon loop on Finucane 
Island on the main line. The signal indicator was set on 
aspect yellow which indicated to Driver Yap that the switch 
was clear for the loop line. Driver Yap drove the train into 
the switch and the first three locomotives, #'s 5,6 and 3 were 
derailed. Locomotive 2 remained on track as did the 
following wagons. There was considerable damage done to 
the track for some 150 metres. The Commission was advised 
that locomotive 5 incurred such severe damage to the 
driving motors and undercarriage it has been retired from 
service. 

It is necessary to review the movements of trains in the 
Finucane Island load-out area in the 12 hours preceding the 
derailment. By Exhibits W5 and 6, which are train control 
diagrams, it was demonstrated to the Commission that at 
0055 hours on the 5th of July 1992 a loaded train entered 
the balloon loop moving downtrack. The drivers reported 
that the signal target was set at aspect yellow which cleared 
entry to the loop line. At 0100 hours an empty train which 
had been at stand in the loop bypass was cleared to leave 
the yard. The target indicator on the switch from the loop 
bypass to the main line was set at aspect yellow which 
cleared the train for entry to the main line. The driver and 
observer reported that the target indicator at the balloon loop 
switch was set at aspect green which was clear for the main 
line. This meant that the empty train departed the balloon 
loop by way of the loop bypass and then on to the main line 
in accordance with the signals and with no difficulty. 
According to the Rail Operations Superintendent the 
standard procedure is that the points are reset for the balloon 
loop so the next train can proceed into the loop. 

The next relevant movement was an empty train departing 
on the main line through the balloon loop points at 0818 
hours. This train was driven by Drivers Johnson and Thorpe. 
Johnson was the driver in control and Thorpe was acting as 
observer. This train, according to the finding of the inquiry, 
departed the loop from the main line. It had not entered the 
loop bypass. According to the driver, the signal indicator on 
the switch for the loop bypass was set at aspect green which 
was clear for the main line. Driver Johnson says that there 
was no reason for him to conclude that the target indicator 
at the balloon loop switch was not set at aspect green. Both 
in the evidence to the inquiry and to the Commission this 
important issue remained in doubt. Johnson's evidence to 
the Commission is, at the least, equivocal about what he 
saw. Insofar as Thorpe is concerned, he was receiving train 
orders over the radio at the time and says that he did not look 
to observe the switch target indicator as he was at that time 
writing down the restrictions which had been given to him 
by the train controller as part of the train order. Both of the 
drivers indicated that their locomotive and train passed 
through the balloon loop switch with no difficulty and they 
continued on the journey towards Goldsworthy. They were 
surprised at around about 0940 hours to hear over the radio 
that loaded train #N14 had derailed at the balloon loop 
points. Suffice to say that their evidence indicates that it is 
probable that they discussed whether or not the points had 
been correctly set when they departed the balloon loop, 
however, there can be no positive finding in that respect. 

What happened when train #N14 was derailed was related 
by Mr David O'Neill, the Track Maintenance Superinten- 
dent. Mr O'Neill was acknowledged by all of the parties as 
a highly experienced and competent Track Maintenance 
Superintendent whose view and findings on damage to the 
permanent way were respected and accepted. Mr O'Neill 
indicated to the Commission that insofar as derailments are 
concerned there were always a number of possibilities which 
must be examined. He described the procedure of examining 
the site to find broken fastenings or identify obvious faults 
with the permanent way. He opined that among the things 
that might happen was that there may be a piece missing out 
of the switch blade which would cause the wheel to climb; 
but on his inspection of the #N14 derailment there was no 
such indicator. He said the target point indicator was set for 
aspect yellow for the balloon road. The arm was locked 
down in position for the reverse which would normally run 
the train through the loop but the operating rod that runs 



from the blade of the point underneath the track to the 
operating mechanism was severely bent. Exhibit W9 were 
photographs that demonstrated this. Mr O'Neill suggested 
that there were a few ways that this type of damage could 
occur. If a wheel was to de-track it would smash the sleepers 
and bend the operating rod down, however the most 
common cause was for a locomotive or a train to trail 
through the switch which was set against it The type of 
switching apparatus on the balloon loop switch was one 
where the type of damage to the rod was consistent with 
trailing as there was no damage to the sleepers in the 
immediate vicinity. There was careful examination made of 
the stock rail and the switching mechanism and there was 
nothing missing out of it. Mr O'Neill observed that the 
switch rail was sitting free from the gauge face of the 
straight stock rail by about eight millimetres. He was of the 
view that such a gap would not be observable unless the 
driver of the incoming train happened to be sitting very close 
to the front of the locomotive. But even if the drivers did 
see the gap there would not be time to take action to prevent 
derailment It was his concluded finding from his own 
inspection and from the photographic evidence that the 
switch had been trailed through prior to the arrival of the 
loaded train #N14. 

As each of the parties had accepted Mr O'Neill's expert 
assessment there is nothing more that needs to be recorded 
in these Reasons about his finding other than to say that it 
is accepted by the Commission that the damage was caused 
by the trailing of the switch. 

The Board of Inquiry questioned each of the drivers who 
had been involved in train movements over the relevant 
time. The train control diagrams indicated that no other 
locomotives or trains of any sort or track equipment passed 
through the balloon loop during that time. There was 
movement by a High Rail however it was settled between 
the parties that the High Rail mounting point was on the 
crossing some 50 metres up track from the balloon loop 
switch and in any event, even if the High Rail had mounted 
inside the loop it would not have had sufficient weight to 
trail the points. 

In the hearing before the Commission possibility of the 
points being manipulated by some person who was not part 
of a train crew was canvassed. The points are locked with 
a padlock and a key to this is held by track maintenance 
people and every driver. However there is no evidence that 
indicates there was any person who had the opportunity or 
cause to interfere in any way with the setting of the balloon 
loop points. 

That is a sufficient scan of the evidence put before the 
Commission for the purposes of this adjudication. As I have 
written earlier in these Reasons, what the Board of Inquiry 
was required to do was investigate the matter in accordance 
with the procedures set out. The investigation was set up in 
accordance with the Agreement and Procedure No. 
PI200101 in that the inquiry consisted of the Head of the 
Department, a Union member and a third party. It should be 
recorded that the Union did not have the opportunity to agree 
to the third member as provided for in the procedure, 
however there was no objection taken at the time and 
ultimately the Board was properly constituted. What it was 
required to do under the Agreement was conduct an inquiry 
with 'all reasonableness and exercise fairness'. Mr Gale, the 
Railway Operations Superintendent, went about the task 
thoroughly. This is described in Exhibit K3. When there 
were doubts about the facts, he adjourned the inquiry and 
resumed on the following Wednesday to ensure that all of 
the appropriate data could be collected. Each and every 
driver was given the opportunity to appear before the inquiry 
and to put before it any information that they wished. In the 
ultimate what the Board concluded was that while it could 
not find who reset the points either before or after the 
departure of the 0100 hour train it remained the fact that the 
points on the road were not checked sufficiently by the 
outgoing crew on the 0818 train on the Sunday morning. It 
was reasonable, therefore, to conclude that their train ran 
through the points which were set against them and as a 
result of that, trailed the points and caused damage by 
bending the operating mechanism and causing the blade to 

be offset from the stock rail. When the incoming #N14 train 
lead loco arrived its' wheel entered the gap and caused a 
derailment. 

In all the circumstances it can not be said that the 
conclusion of the inquiry was not open to it on the facts. The 
standard of proof required was 'reasonableness and fair- 
ness', in my view, a lesser standard of proof than on the 
balance of probabilities and certainly a far lesser standard 
than beyond a reasonable doubt. The inquiry was entitled to 
reach the decision that it did and the decision, on hearing 
by the Commission of the matter ab initio, is one which 
should not be disturbed as it was open on the facts. 

The Commission therefore finds that the inquiry proce- 
dure was not misconceived and the conclusion was not 
incorrect. I am required by the Memorandum to examine 
whether, in the alternative, the punishment was too severe. 
The parties made submissions about the effect of the 
incident. The derailment caused the loss of at least three 
loaded trains. There is considerable loss of revenue involved 
in this factor alone. There was substantial damage done to 
fifty metres of the permanent way and to the switch points. 
There was also so much damage to locomotive 5, 
particularly to the traction motors and running gear, that 
BHP Goldsworthy decided that it was uneconomic to repair 
and it was retired from service. In effect, written off as a 
result of this accident 

The penalty that has been applied to the two drivers, 
rightly so on the finding of the Commission, is they lose pay 
for one and a half shifts. Drivers of locomotives are required 
to be vigilant at all times, particularly in respect of signals. 
The target indicator signals which are in question in this 
dispute are not part of the Centralised Train Control System 
(CTC) in that they are on manually operated points; the 
signals are also manual and not part of the CTC light signal 
system. In such circumstances, and in accordance with the 
Rail Operating Procedures, it is clear that drivers carry an 
additional onus to ensure that the signals are properly set for 
them to obtain clearance. The inquiry labelled die effect of 
the conduct of the drivers as grave and enjoined them to be 
more vigilant in the future. In the circumstances, bearing in 
mind the responsibilities of drivers and the effect of their 
failure to properly discharge their functions, the penalty 
which is provided is light. Further the drivers are, it is said 
because of the special responsibility and skill of their 
occupation, the most highly paid persons in the industry. I 
see no reason to conclude that the punishment was too 
severe. The Commission will conclude this application by 
the issue of Orders of dismissal. 

Appearances: Mr R A Keegan appeared on behalf of the 
Applicant. 

Mr R Woodward appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, 

Timberyards, Sawmills and Woodworkers 
Union of Australia, 

Western Australian Branch 
and 

BHP Iron Ore Ltd 
No. CR 418 of 1992. 

COMMISSIONER J. F. GREGOR. 
9 September 1992. 

Order. 
HAVING heard Mr R A Keegan on behalf of the Applicant 
and Mr R Woodward on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That this application be, and is hereby, dismissed. 
(Sgd.) J. F. GREGOR, 

[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Federated Clerics Union of 

Australia, Industrial Union of 
Workers, W.A. Branch 

and 
Coles Myer Limited. 
No. CR 420 of 1992. 

COMMISSIONER C.B. PARKS. 
18 September 1992. 

Order. 
WHEREAS an application has been made by the respondent 
to have this matter adjourned pending the outcome of certain 
appeals currently being determined by the Full Bench of the 
Commission; and 

Whereas the Commission heard Mr A.D. Lucev (of 
Counsel) on behalf of the respondent, and Mr R.J. Dhue on 
behalf of the applicant; 

And whereas the applicant consented to the adjournment 
on the terms expressed in the orders which follow; 

Now therefore the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That the respondent pay to employees of the 
respondent redundancy benefits on the basis 
proposed by the respondent, namely, payments in 
accordance with the TCR standard, without 
prejudice to the applicant's application in this 
matter. 

2. That the hearing of the matter be otherwise 
adjourned until the handing down of the decision 
of the Full Bench of the Commission in appeal 
Nos. 642 of 1992, 644 of 1992, and 646 of 1992 
(which were joined and heard together by the Full 
Bench on 18 and 19 August 1992), but no later 
than 10 November 1992. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Forest Products, Furnishing and Allied Industries 

Industrial Union of Workers, W.A. 
and 

Lexcraft Pty Ltd T/A Kembla Furniture. 
No. CR 471 of 1992. 

COMMISSIONER A. R. BEECH. 
23 September 1992. 

Reasons for Decision. 
THE COMMISSIONER: In this matter the union claims that 
Mr Wayne Smith was unfairly dismissed by the respondent 
on the 15th July 1992. Mr Smith was employed as a cabinet 
maker by the respondent, and his task was to install built in 
furniture which had been made in the factory, in the homes 
of clients of the respondent The respondent disputes the 
claim of the union that the dismissal was unfair and the 
matter was referred for hearing and determination. 

He had been employed for almost four months prior to his 
termination, but it is relevant to note that Mr Smith had 
previously worked for the company for approximately four 
months in 1991. The immediate events which preceded his 
termination appear to be as follows. On the 26th June 1992 
he was diagnosed as having a work related injury and was 
deemed unfit for work. It appears that on this particular 
week, the workforce generally at the respondent's operation 
took a week's leave in any event. On the 8th July 1992 Mr 

Smith was deemed able to resume light duties, but the 
Commission understands from the evidence that a discus- 
sion between Mr Smith and the manager of the respondent, 
Mr Keys, revealed that there were not any light duties and 
Mr Smith then remained off work for a further week. On July 
15th 1992, upon being declared fit for work Mr Smith 
telephoned Mr Keys who indicated that he, Mr Keys, would 
wish to speak to the medical practitioner concerned. This 
was done, and in a further conversation Mr Keys apparently 
confirmed to Mr Smith that Mr Smith was indeed able to 
return to work, but that unfortunately Mr Keys had engaged 
another employee who was better than Mr Smith and 
accordingly Mr Smith was being terminated. It is from this 
understanding of the circumstances that the union claims 
that the dismissal was unfair. 

For the respondent however, a different set of circum- 
stances is argued. The respondent claims that the absence 
of Mr Smith on workers' compensation was not in any way 
material to the dismissal. The respondent maintained by 
evidence that it was unhappy with the standard of Mr 
Smith's work. It gave a number of examples of work which 
had been performed by Mr Smith which had required 
remedial or maintenance work, and brought evidence to 
show that the remedial and maintenance work involved 
demonstrated a lower standard of work than could be 
expected of a tradesperson. Mr Keys informed the Commis- 
sion that he had made a decision to replace Mr Smith some 
time before the actual dismissal took place, although Mr 
Keys is uncertain as to the precise date. The Commission 
was informed that the company employs one other installer 
who works in the same capacity as Mr Smith had worked, 
and the evidence of Mr Keys and also of the production 
manager reveals that the degree of remedial work and the 
time taken to perform work as reflected in increased 
overtime for Mr Smith was greater than for the other 
installer. 

There is a difference between the parties in this significant 
respect; The union claims that if the company was 
considering terminating Mr Smith because of his standard 
of work, then Mr Smith was entitled to be warned of that 
and given an opportunity to improve to a standard 
satisfactory to the company. The respondent however, 
maintains that whilst the applicant was not told that his 
employment would be in jeopardy, the discussions between 
the production manager and Mr Smith on those occasions 
when remedial work proved necessary was sufficient in the 
circumstances. 

It is appropriate for one or two comments to be made at 
this time. Firstly, the award governing Mr Smith's employ- 
ment is the Furniture Trades Industry Award. Until 30th 
June of this year, that award provided for a daily contract 
of service, and indeed the respondent at the time intended 
that a day's notice be given. The award was amended by 
consent in March this year to provide for a weekly contract 
of service from 1st July, and indeed the union had advised 
Mr Keys that one week's notice was necessary to terminate 
the contract The Commission gained an impression from 
the manner in which Mr Keys presented his evidence that 
he believes that it is the change from a daily to a weekly 
contract of employment (a change of which he was unaware 
at the time) which carries with it an obligation to warn an 
employee "two or three times" prior to dismissal. 

What is necessary is that there be fairness between the 
parties and this is the case whether the employee is on a 
daily or a weekly contract of employment That is most 
easily demonstrated where a formal warning has been given, 
again whether on a weekly contract or not, but whether a 
particular dismissal is fair or unfair will depend upon the 
circumstances on each occasion (see Margio v. Fremantle 
Arts Centre Press, 70 WAIG 2559; and see too Lumsden v. 
Woodroffe (1979) 46 SAIR 211 at 226). 

In looking at the circumstances and with the benefit of an 
examination of the transcript of the proceedings, the 
Commission accepts that the absence of Mr Smith on 
workers' compensation did not of itself cause the dismissal 
to occur, although it may have played a role in the timing 
of that dismissal. The Commission is satisfied that the 
respondent's decision was, if anything, put off because of 
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Mr Smith's absence. That is, the evidence produced by the 
respondent allows the conclusion that the dismissal of Mr 
Smith would have occurred even if Mr Smith had not 
proceeded on workers' compensation. To that extent the 
principal argument of the union, and the argument which led 
it to the making of the application has not been sustained. 
It needs to be said of course that when Mr Smith was 
dismissed the employer did not give reasons for dismissal 
other than that he had been replaced by someone better and 
that by the dismissal occurring when Mr Smith was cleared 
to return to work led to the appearance of a connection. 

The task of the Commission is to decide whether the legal 
right of the employer to terminate Mr Smith was exercised 
in a manner that was harsh, unjust or unreasonable towards 
him. In considering this, the evidence reveals that in the 
short period of time of Mr Smith's employment, evidence 
of ten occasions when remedial or maintenance work needed 
to be carried out occurred, and Mr Smith admitted that most 
but not all of these occasions had been drawn to his attention 
and discussed with him. The evidence is that the extent or 
frequency of such work in the case of Mr Smith was greater 
than for the other installer. It was also said that Mr Smith 
took too long over jobs, and therefore incurred more 
overtime than the other installer. This would appear to have 
been the case. 

The evidence is that Mr Smith was not formally warned 
that the employer was considering terminating him. What 
did occur was tire production manager speaking to him about 
the remedial work on most if not all occasions. The 
production manager did not' 'warn" Mr Smith. Neither did 
Mr Keys who was the person who made the decision to 
dismiss. Given the emphasis on the evidence about the 
remedial work produced in the hearing it would in the 
absence of other relevant circumstances have been appropri- 
ate for a warning to be given. However, all of the 
circumstances are to be taken into account. As to the 
evidence regarding the remedial work there is a differing 
view as to whether it was the kind of work which one would 
customarily expect from installation work (see the admis- 
sion of Mr Keys that only one job in ten fits perfectly 
(transcript page 80)) or not. The Commission has paid close 
attention to the transcript of the proceedings and also to the 
impressions gained from observing the witnesses. The 
evidence of the current production manager remains quite 
persuasive. He is a cabinet-maker by trade and his comments 
regarding the situation were quite firm, as was his adherence 
to the view that the installation itself was on most occasions 
at fault. Generally, the Commission accepts the evidence of 
the production manager in this regard that the installation 
was not up to standard. 

In relation to the time taken to do the work, Mr Keys told 
Mr Smith that he would have to be "get quicker" or 
something would be done about it. The Commission views 
this comment seriously because the evidence is that Mr 
Smith took this to mean that he might be terminated and 
re-engaged as a subcontractor, or alternatively there would 
be subcontractors used in lieu of direct employment 
(transcript page 31); he also offered later to work overtime 
for no payment which is a further indication of the serious 
view ticen of the comment (transcript page 78). 

Overall, the conclusion of the Commission is that the test 
set down for the intervention of the Commission where an 
unfair dismissal has been alleged has not been met. The 
Commission having concluded that the dismissal was not as 
a result of the absence on workers compensation also finds 
that in the circumstance of this matter overall, there was 
substance in the extent and nature of the remedial work and 
the discussion regarding overtime. The Commission has not 
been persuaded overall that the dismissal was unfair. 

In the alternative, the union claimed that the respondent 
failed to pay to Mr Smith one week's wages in lieu of notice 
as required. The Commission has read the transcript of the 
evidence of Mr Keys on this issue and he is categoric that 
the payment was made (at page 82 and see exhibit no 4). 
From his cross examination it seems that the following 
occurred: Mr Smith was on workers compensation from the 
26th June to the 15th July which also is the date of the 
termination. The respondent paid Mr Smith for the first two 

72 W.A.I.G. 

weeks, apparently as annual leave due to him (page 85). The 
respondent's insurance company then approved the claim 
for workers compensation and paid for the three weeks from 
the 26th June to the 14th July, that payment being passed 
on to Mr Smith (page 86). There is therefore the conclusion 
that Mr Smith has been paid twice for the first two weeks. 
The evidence, is that Mr Smith was due one week's annual 
leave in any event and the respondent regards the remaining 
week as an overpayment (page 84). If the position is that Mr 
Smith has been "overpaid" by one week then on the manner 
in which this issue was argued, there would not be a reason 
in equity to prescribe any further payment: that is, the 
moneys paid to and received by Mr Smith equal payment 
for all time worked (including time on workers compensa- 
tion), outstanding annual leave and one additional week. 

The application will be dismissed. 
Appearances: Mr T. P. Daly for the applicant. 
Ms S. O'Brien for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Forest Products, Furnishing and Allied Industries 

Industrial Union of Workers, W.A. 
and 

Lexcraft Pty Ltd T/A Kembla Furniture. 
No. CR 471 of 1992. 

COMMISSIONER A. R. BEECH. 
23 September 1992. 

Order. 
HAVING heard Mr T. P. Daly on behalf of the Applicant 
and Ms S. O'Brien on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders—■ 

That the application be dismissed. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australasian Meat Industry Employees' Union, Industrial 

Union of Workers, West Australian Branch 
and 

Western Austrahan Meat Commission. 
No. CR 452 of 1992. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
3 September 1992. 

Reasons for Decision. 
SENIOR COMMISSIONER: The following matter was 
referred to the Commission for hearing and determination 
pursuant to section 44 of the Act:— 

"The claimant union claims the consent Order 
issued by the Commission in Matter No. C 519 of 1991 
on the 11th day of September, 1991 ought to be 
cancelled. 

The respondent objects to and opposes the claim." 
(Schedule on file) 

The Order in question (71 WAIG 2635) is in the following 
terms:— 

"That provided that where a decision is taken by 
employees to cease work such decision shall not be 
implemented until lambs in the lairage or enroute to the 
Abattoir at the time the decision is taken to cease work 
are fully processed through the Abattoir." 
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It is a matter of some note that the above Order was issued 
as a result of the parties finally reaching agreement on the 
issue and the wording is theirs. It issued on 11th September. 
1991. 

In brief summary form the Union's position is that:— 
"The union is most grateful to Coleman CC for his 

insight in recommending this process as an alternative 
to direct industrial confrontation. This union has 
embraced this concept, one that the union has long 
wanted in place, especially as it is consistent with 
recommendations made in the federal meat industry 
inquiry report. The respondent claims that the Order in 
place gives a cooling off period of 24 hours in the event 
of a dispute arising. The union believes mechanisms 
which have been put in place as a result of the 
conference before Coleman CC have created a system 
of consultation and no confrontation and thus this 
Order is no longer necessary. 

The workers at Robb appreciate the problems that 
disputes can cause to lambs in lairage and, of course, 
want to avoid disputes as much as possible. However, 
the workers at Robb feel that the present arrangement, 
having been tried, is unsatisfactory and have thus asked 
the union to seek the cancellation of the Order. Order 
number C 519 is in effect a no strikes or a no bans 
clause which strikes at the heart of the democratic right 
of workers to withdraw their labour for legitimate 
purposes. 

A no strikes clause, of course, arises from confronta- 
tion and under a system of consultation is no longer 
necessary. There is, sir, in place at Robb a structure for 
consultation. There is a disputes procedure, but the 
WAMC had not been following it prior to Coleman 
CC's recommendations. This Order is a gun which is 
held at the workers' heads. It enables the company to 
engineer disputes to prove that the union is in breach 
of C 519 of 1991." 

(Transcript Page 3) 
(Emphasis Added) 

In marked contrast the respondent's position is described 
thus:— 

"If it please the Commission, we say that from the 
outset the union has not and cannot show, we believe, 
any compelling reason why an Order which came into 
being by the consent of the parties and which 
regularised an informal arrangement which has existed 
intermittently in the industry since at least 1982—why 
such an Order should now be cancelled." 

" We say that the track record of the union in respect 
of precipitate industrial action, industrial action pur- 
sued in defiance of the attempts by the Western 
Australian Meat Commission to engage in consulta- 
tion, is such that neither this Commission not the 
employer unfortunately can so confidently accept those 
assertions of the union in respect of a commitment to 
conciliation and consultation as to warrant cancella- 
tion of an Order which currently gives to the employer 
a degree of comfort in respect both of the welfare of 
animals affected by such stoppages and in terms of the 
provision of the services it offers and which are relied 
upon by both producers and by consumers. 

We will bring expert evidence to show that 
unauthorised stoppages, such as have occurred at 
Robb Jetty on a number of occasions, have a dire effect 
upon lambs awaiting slaughter in the lairage and 
enroute to the abattoir to be slaughtered. That evidence 
will show clearly that the delays which follow such 
stoppages impact severely upon the health, welfare and 
condition of the stock which has been despatched for 
slaughter." 

(Transcript Page 25) 
(Emphasis Added) 

Dr G.L. Griffiths, Senior Veterinary Officer specialising 
in exotic disease and animal welfare at the Department of 

Agriculture, gave evidence of the effects of stress on 
unweaned animals kept in isolation. He stated inter alia:— 

"I will express what I believe is an accepted 
situation by all those who are involved in both 
veterinary science, animal production and animal 
welfare and that is that for unweaned animals to be kept 
in isolation will result in stress. Stress is a very vague 
thing. Stress, as we would define it, is in alteration of 
homoeostasis or the status quo within the body of an 
animal. When we have a number of cumulative 
stresses—and here if we were looking at a sheep put 
into say lairage, we have a number of matters 
compounding. We have the animal collected from the 
farm. It's then put into a strange mob as it's drafted off 
and then put onto a truck. The truck then goes through 
a variable time of transportation. If we are looking at 
the lamb industry here in Western Australia it is 
somewhere probably between 2 and 12 hours of 
transportation. It will then be unloaded, once again with 
strange handlers and then placed in a situation where 
it is given access to water. The effect of these stresses 
will be a number. (1) the animal—and we see this quite 
frequently both in sheep and in other species—may 
become what we call a shy feeder; (1) it doesn't eat and 
they may refuse to eat and they may subsequently die 
from inanition—not eating. The other consequences are 
that if they are unweaned then they are deprived of their 
major source of food. It is true that lambs, anywhere 
from 6 to 8 weeks on, will tend to eat green feed. They 
will pick at it." 

"Therefore there has been no weaning program 
undertaken. So unless they are old lambs—and I would 
say old here, probably 20 weeks or more—you are 
going to have to assume that they are not adapted or 
fully adapted to eating green feed. The consequence of 
that, with these stresses, is that it has effects on the 
body. It will affect glycogen supplies within muscle 
which will possibly affect meat keeping qualities and 
if the animal is not eating or drinking, it will lose a 
certain amount of weight The next consequence of that 
is that the animals either don't eat and die from 
inanition or else they usually scour. This is the most 
common syndrome we see in sheep. They scour either 
as a result of diseases they are carrying or they scour 
from the alteration in the feed they are being given." 

(Transcript Pages 31 & 32) 
From consideration of all Dr Griffiths' evidence the 

Commission accepts that young lambs held in lairage for in 
excess of twenty four (24) hours (see transcript page 33) are 
likely to suffer ill effects both as to stress and chemical 
reactions caused thereby which affect meat quality. Further, 
the evidence of Mr C. Sentance, a qualified Food Technolo- 
gist, also described the deleterious effects on meat quality 
of stress effects (see transcript pages 50 & 51). 

It is also generally accepted by the applicant that holding 
lambs in lairage is undesirable for their welfare. Mr J. Mirco, 
an experienced mutton slaughterman, gave evidence as to 
the history of agreements between the mutton slaughtermen 
and originally the Lamb Board later, the W.A. Meat 
Marketing Corporation to the effect that lambs would be 
processed before industrial action commenced. Set out from 
Exhibit 'B' is the form of the undertaking:— 

"A recent meeting of mutton slaughtermen re- 
solved.In the event of any further disputes slaughter- 
men will endeavour to kill lambs that are either on the 
works or enroute to the works, providing they arrive by 
midnight on any day that the slaughtermen give notice 
that a stoppage may occur." 

(Exhibit 'B') 
It is to be noted from Mr Mirco's evidence that the above 

undertaking was between the mutton slaughtermen and the 
WA Meat Marketing Corporation and not the WA Meat 
Commission, the employer of the slaughtermen. Further, the 
undertaking was entirely voluntary by the mutton slaughter- 
men. From the evidence, the practice commenced in about 
1982 and has continued on and off since then. 
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Mr Mirco also gave evidence that there had been four 
disputes recently and on two occasions, he could remember 
lambs were left in lairage (See Transcript Page 10). 
However, he stated that the applicant (WAMC) had not 
followed the disputes procedure (See Transcript Page 14). 

Mr P.W. Grierson, Operations Manager, W.A. Meat 
Commission (WAMC) gave evidence covering the issues of 
lambs in lairage and being left in lairage on three recent 
occasions, the background to the Order in No. C 519 of 1991 
and his understanding of previous arrangements as between 
the mutton slaughtermen and WAMMC. His further 
evidence as to the operation of the dispute procedure was 
inter alia:— 

"Those early ones, there had been a bit of turmoil, 
I suppose, and the reaction was to go home and that's 
what they did. Following on from that, if we go down 
to February and May of 1990 and then into June in 
1991, what has happened to a lot of the disputes 
procedures that have been a cause for criticism from the 
employees is the lack of action taken and this has been 
a part that has been frustrating to the Commission 
Management. There is a certain way that they have got 
to be worked through. We find that we work out way 
through, hand them back to the union and we don't 
hear any more about them. The employees on the plant 
think that we have thrown them in the bin and are 
stalling where the disputes procedure has really gone 
to the nest stage." 

"They're in the hands of the union and from there, 
there is a course of action that can be taken, but it's 
not for the Western Australian Meat Commission to 
initiate that. It's up to the union, but the rank and file 
people on the plant have got the misconception that 
we're stalled and that's where we run into a certain 
amount of conflict." 

(Transcript Pages 73 & 74) 
(Emphasis Added) 

From a consideration of all the evidence submissions and 
exhibits the Commission concludes that:— 

a. There was agreement between the mutton 
slaughtermen and the WAMMC over a period of 
at least five (5) years that before strike action 
commenced lambs in lairage and enroute would 
be processed and later that lambs enroute would 
be processed if they arrived by midnight. 

b. Lambs left in lairage suffer greater stress the 
longer they are left and meat quality is therefore 
directly affected. 

c. Of the recent four (4) work stoppages three (3) 
resulted in the lambs being left in lairage when the 
employees simply walked off the job. 

d. The Union submits forcefully that it now has a 
policy of consultation with the WAMC rather than 
confrontation however, the last four work stop- 
pages don't support this contention. 

e. Mr Grierson's evidence as to the breakdown in the 
disputes procedure being the union's fault is 
accepted by the Commission. This fact has caused 
the mutton slaughtermen to form the entirely 
erroneous opinion that the WAMC doesn't follow 
the disputes settlement procedure. 

f. Order C 519 of 1991 was an Order issued after 
agreement was reached between the parties and 
not an Order inflicted upon the parties by 
arbitration. 

In all the above circumstances the application for 
cancellation of the Order is not made out. 

In order to accommodate concerns expressed by the 
applicant during these proceedings as to safety, time limit 
on lambs enroute to the Abattoir and prior notice of lamb 
numbers expected to be received by the WAMC the 
Commission has redrafted the Order. Pursuant to Section 

26(3) of the Act, the Commission will hear submissions 
from the parties on the merits of it's proposal to amend the 
Order in the foEowing manner:— 

a. When a decision is taken by employees to cease 
work, except for a bona fide safety reason, such 
decision to cease work shaU not be implemented 
by the employees until lambs in lairage or enroute 
to the Abattoir have been fully processed through 
the Abattoir. 

b. Provided that paragraph (a) above shaU only apply 
to those lambs arriving at the WAMC premises by 
midnight on the day the union and/or employees 
gives notice of their intention to cease work to the 
WAMC. 

c. The WAMC will supply on each Friday of the 
lamb season, to the delegate and union, a copy of 
the lamb intake to the Abattoir for the following 
week. 

This matter wiE be relisted for further hearing shortly. 
Appearances: Mr G. Maguire appeared for the applicant. 
Mr C. Gillam appeared for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australasian Meat Industry Employees' Union, Industrial 

Union of Workers, West Australian Branch 
and 

Western AustraEan Meat Commission. 
No. CR 452 of 1992. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
10 September 1992. 

Order. 
HAVING heard Mr G. Maguire on behalf of the Applicant 
and Mr C. Gillam on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That Order No. C 519 of 1991, issued on the 11th 
day of September, 1991 is hereby cancelled and the 
terms of the attached schedule shall now apply to 
employees employed at die Western Australian Meat 
Commission. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
(a) When a decision is taken by employees to cease work, 

except for a bona fide safety reason, such decision to cease 
work shall not be implemented by the employees until lambs 
in lairage or enroute to the Abattoir have been fully 
processed through the Abattoir. 

(b) Provided that paragraph (a) above shall only apply to 
those lambs arriving at the WAMC premises by midnight 
on the day the union and/or employees gives notice of their 
intention to cease work to the WAMC. 

(c) The WAMC will supply on each Friday of the lamb 
season, to the delegate and union, a copy of the lamb intake 
to the Abattoir for the following week. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Metals and Engineering Workers' 

Union of Western Australia 
and 

Big Bell Mines Pty Ltd. 
No. CR 362 of 1992. 

COMMISSIONER J.F. GREGOR. 
18 September 1992. 

Order. 
WHEREAS this application was lodged at the Western 
Australian Industrial Relations Commission on the 12th of 
June 1992; and 

Whereas this matter was listed for conference on the 3rd 
of July 1992; and 

Whereas this matter was not resolved and the parties 
requested that it be referred for hearing and determination; 
and 

Whereas this matter was listed for hearing on the 20th of 
August 1992; and 

Whereas the Applicant advised in writing on the 14th of 
August 1992 that they wished this matter be withdrawn; 

Now therefore the Commission, pursuant to the powers 
contained in the Industrial Relations Act 1979 hereby 
orders— 

That this application be, and is hereby, withdrawn 
by leave. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Miscellaneous Workers' Union of Australia, 

W.A. Branch 
and 

Nappy Happy Service. 
No. CR 517 of 1992. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
8 October 1992. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the Applicant 
and Ms C. FitzGibbon on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Order which issued pursuant to Section 44 
(6)(ba) of the Act in Matter No. C 517 of 1992 on the 
31st day of August, 1992 is hereby canceUed with 
effect from the 8th day of October, 1992. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Shop, Distributive and Allied Employees' Association 

of W.A. 
and 

Coles Supermarkets 
No. CR 411 of 1992. 

COMMISSIONER O. K. SALMON. 
7 September 1992. 

Reasons for Decision. 
THE COMMISSIONER: This matter involves a claim of 
unfair dismissal by the union against Coles. The matter is 
dealt with pursuant to s.44(9) of the Industrial Relations Act 
1979. 

The person whose dismissal is claimed to be unfair is Mrs 
Jodie Jones who was employed as delicatessen manager at 
Coles Kwinana Store. Mrs Jones commenced employment 
as a casual in delicatessen work in August 1985. She became 
a full-time employee in 1988 and was made manager in the 
Kwinana delicatessen in August 1991. Prior to taking up her 
new position she had never received complaints or warnings 
about her work performance. 

Much of what was said by the union in support of its case 
was not the subject of evidence and a complaint about the 
way a good deal of the union's case was presented was 
raised to by Ms Dight on behalf of Coles. Other issues 
raised, I have found, do not have a bearing on the conclusion 
I have reached and do not warrant explanations. 

My reasons will be confined to a description of the salient 
points upon which the decision turns. 

John Panizza is store manager Coles Kwinana. He 
testified that the person who held the position of delicatessen 
manager before Mrs Jones had come to him asking if she 
could step down from the position for reasons due to family 
commitments. He agreed to that request. He said he then 
called Mrs Jones in to see him and he offered her the 
manager position and at the same time he told her there 
would be no other full-time employment available. He said 
that Mrs Jones expressed concern at the time but he told her 
to go away and think about it overnight and to give him her 
answer next morning. 

According to Mr Panizza, Mrs Jones accepted his offer 
next day with a clear "yes, at the time...". When asked by 
Ms Dight if Mrs Jones had expressed any reservations he 
said that she did, saying that she might not be able to handle 
the job. However, he said that he explained to Mrs Jones that 
he would give her full assistance in coping with the job. 

Mr Panizza also said that the union had no involvement 
in Mrs Jones' appointment to the delicatessen manager 
position; that she was not "on probation"; that she was 
experienced and fully understood the role of manager; that 
she was given a brief outline of what he expected of her in 
the position; and that she understood what was said to her. 

Furthermore, Mr Panizza said that Mrs Jones did not ask 
what her options were. 

In re-examination Mr Panizza was asked to say again 
what he said to Mrs Jones when offering her the position. 
He answered that he said "Jodie would you accept the 
position of deli manager? There will be no other full-time 
position available. Please go away and think about it." He 
said Mrs Jones came back to him on the following day; that 
she never questioned the circumstances of the offer; and that 
she said "Yes, I'll take the position." 

Mrs Jones testified that when she was offered the manager 
position by Mr Panizza she did not want it and that she told 
him so. 

When asked how it had happened that she accepted the 
position, having said she had not wanted it at first, Mrs Jones 
explained that she had been told that it was the only full-time 
position available. She said she wanted a full-time position 
and she believed she had no choice other than accepting the 
offer. 



Mrs Jones was asked again whether she wanted the 
position offered to her and she said, no. She said she stated 
specifically "No, I do not want this position". 

Asked if she discussed the subject again with Mr Panizza, 
Mrs Jones answered that "at that particular point in time" 
it was discussed; then again on many occasions after- 
wards—frequently. 

Asked if she had explained to Mr Panizza why she did 
not want the position her answer was "I knew what it 
involved and with the staff cuts that were about to happen 
I had seen how the previous girl had been running the 
department I seriously did not think I would be able to do 
it on less staff than what she had." She thought she was not 
competent to do the job. 

Having considered this testimony from both persons I am 
satisfied that Mrs Jones gave consideration to the offer 
overnight as suggested by Mr Panizza and that she conveyed 
her acceptance of the offer next day without stating any 
reservations. However, noting also that she raised her 
reservations again frequently, I am also satisfied that Mrs 
Jones thought that her acceptance was conditional. 

Coles proposition is simply that at that stage a contract 
of service was entered into with Mrs Jones; that on the basis 
of her employment record she was qualified to perform the 
duties of the position and that after proper reflection upon 
the offer made she accepted it Accordingly there was a 
legitimate expectation that Mrs Jones would satisfactorily 
perform all of the duties of the position without conditions 
or reservations unilaterally imposed by her. In Coles' 
opinion she failed in that respect notwithstanding that she 
had been warned about her unsatisfactory performance on 
several occasions. 

Mrs Jones' employment was not summarily terminated, 
rather it was terminated in accordance with the requirements 
of the award with all entitlements paid. Furthermore, the 
decision to terminate her employment was not reached in 
haste. Indeed Coles' rejection of the union's allegation of 
unfair dismissal is not without substance. I also agree with 
Ms Dight that the onus is clearly upon the union on the 
subject of unfairness. 

Evidence of warnings was tendered in written form and 
addressed by Mr Panizza. That evidence was not seriously 
challenged during Mr Panizza's cross-examination. How- 
ever, Mrs Jones was cross-examined at some length on the 
subject. 

When asked about her reactions to warnings Mrs Jones 
agreed that it was the case that she had repeatedly said that 
she did not want the job and that she wanted a transfer. She 
said she frequently asked for more help and she explained 
that she could not cope with the level of staff she had. 

Mrs Jones also gave her account of stock handling 
problems. Her explanations in this respect were sensible and 
substantial. When it was put to her that Coles did respond 
to her situation she answered "yes, to a small extent, yes." 

In re-examination Mrs Jones went on to compare the size 
of the Mosman Park delicatessen where she had previously 
worked with Kwinana. Kwinana was a bigger operation 
however it ended up working with less staff than Mosman 
Park. She explained that permanent staff were not appointed 
to the delicatessen following her requests to that affect, but 
more staff were borrowed from other departments when 
customer demands in the delicatessen were high. 

It is open to be found that since staff was made available 
to cover high demand periods in the delicatessen, it really 
did not matter that extra staff was only temporarily supplied. 
If that was my finding it would seem to follow that Mrs 
Jones' evidence on insufficient staff as the primary reason 
for complaints against her would fail. 

However, Mrs Jones was offered the position of delicates- 
sen manager precisely because she was considered to be 
fully competent to perform in that position. That was Mr 
Panizza's opinion of her according to his evidence. 
Apparently Mrs Jones was an employee held in high regard 
whose loyalty to Coles was well established. There is no 
apparent reason to explain why she would become incompe- 
tent or troublesome to the point where management thought 

she ought to be dismissed, but, since the warnings were 
considered necessary, her point about insufficient staff takes 
on crucial significance. Indeed in all of the circumstances, 
I find it a convincing proposition. 

In my opinion this is not a case in which the mere fact 
of warnings about poor performance overcomes an allega- 
tion of unfair dismissal. And I am satisfied that the warnings 
are the mainstay of Coles' case. 

In my opinion Mrs Jones' frequent complaints about 
insufficient staff warranted far more attention than they were 
apparently given at the outset and thereafter. Insufficient 
staff is the only possible reason for complaints against Mrs 
Jones upon which I have evidence. Coles offers no other 
reason nor does it imply one. But I cannot overlook Mrs 
Jones' employment record, competence, established loyalty 
and the fact that her common sense would have told her that 
failure to overcome the complaints raised against her in the 
warnings she received would lead to her dismissal, I think 
the most probable explanation of the complaints is that she 
was trying to manage the delicatessen with insufficient staff. 

The dismissal was unfair because Mrs Jones' complaints 
were not properly considered and the eventual result of that 
failure led to her employment being terminated. 

The application for a conference pursuant to s.44 in this 
case was lodged on 7 July 1992. The dismissal was on 5 June 
1992 which was 34 days before the day of lodgement. 
Before the day of proceedings I had been advised that the 
delay between the date of dismissal and lodgement of the 
application would be raised and I must say I fully expected 
to hear a point of jurisdiction argued as a preliminary issue 
(cf Robe River Iron Associates vs The Association of 
Draughting, Supervisory and Technical Employees of 
Western Australia 69 WAIG 11 (Pepler) "If it be accepted, 
as I consider it should, that the Commission has jurisdiction 
to order an employer to employ a recently dismissed 
employee..., per Kennedy J at p. 17 after referring to Gibbs 
CJ and Wilson J in Slonim and Fellows (1984) 154 CLR 
505). Indeed I raised the possibility early in the hearing as 
will be seen from a perusal of page 7 of the transcript. Mr 
Bullock, for the union, said that Coles had thought better of 
the matter and Ms Dight asked me to take the fact of delay 
"into serious consideration". 

I think the fact of the delay does raise a question of 
jurisdiction whilst the point, though raised, was not argued. 
The parties cannot confer jurisdiction upon the Commission 
if in fact the Commission does not have it; and if the 
dismissal cannot be properly categorised as "recent" it 
would seem to me it is not an industrial matter and I am 
without jurisdiction. 

Although jurisdiction is primarily a question of law, the 
Act does not define "recent" as a term describing a 
dismissal, however, what is ' 'recent" may well depend upon 
facts and equity. In my opinion that means s.26(l) 
considerations; but by another reading of Pepler (supra) 
jurisdiction cannot be determined by recourse to that 
approach. 

As a member of the Full Bench in Conti Sheffield Real 
Estate and Denise Brailey [(No 211 of 1992) 21 August 1992 
not yet reported] I expressed opinions on the subject of 
jurisdiction in the light of s.24(l) of the Act. That section, 
I might add, was not expressly dealt with by the Honours 
in Pepler. Apart from the time lapse between the date of 
dismissal and the date of lodgement no other facts are raised 
against a finding of industrial matter. Perhaps a lapse of time 
of three or even two months would not ordinarily qualify a 
dismissal as being "recent" but in the circumstances of the 
present case I would not be prepared to say the time lapse 
involved categorises the dismissal as not recent. I do not 
intent to go over the ground I covered in Brailey's case, but 
for the reasons I gave there as regards questions of law, I 
think I can proceed to deal with the present case to finality. 

I refer to the decision of the Full Bench in Federated 
Clerks' Union of Australia v. George Moss Limited (71 
WAIG 318 at 321): 

"The only substantial remedies readily available in 
such a case if the dismissal is unfair are reinstatement, 
"compensation" concomitant to reinstatement, and a 



declaration concomitant to that Perhaps another 
remedy might be a declaration of unfair dismissal with 
an order that a reference be provided in terms approved 
by the Commission. 

There may be other remedies available. However, 
without compensation in lieu of reinstatement as a 
remedy available there is a restriction upon the ability 
of the Commission to provide every remedy which 
equity, good conscience and substantial merit might 
otherwise require. 

In the circumstances, and in the absence of such a 
remedy as compensation at large, then, as a matter of 
equity, good conscience and the substantial merits of 
the case, it seems to us that some of the impediments 
to reinstatement, expressed in Max Winkless Pty Ltd 
v. Bell {op. cit), must now be regarded as less 
important conditions in the exercise of discretion in the 
absence of any substantial remedy other than reinstate- 
ment in successful claims of unfair dismissal. 

In the event that no declaration of unfair dismissal 
in isolation, as it were, could be made, then such a 
declaration could be made accompanied by other orders 
than reinstatement, such as an order that a reference 
acknowledging the unfair dismissal be provided to the 
successful employee, applicant etc. In other words, 
reinstatement is the primary existing remedy." 

Mrs Jones having been unfairly dismissed, in my opinion 
it would be unconscionable and inequitable if Coles did not 
carry the burden of offering her new employment. That is 
the course I followed in Nevile Barker vs 6KY Pty Ltd (71 
WAIG 2368 at 2377) and whilst that case involved an 
unlawful dismissal that fact does not cause me to say the 
principle should not apply in this case. 

My decision is that an order shall issue requiring Coles, 
forthwith, to offer Mrs Jones a contract of service in a 
full-time capacity with wages and conditions of employment 
no less favourable to her than applied to her at the time of 
her dismissal. The order shall also provide that all rights and 
benefits contingent upon continuous service shaU apply to 
Mrs Jones as though she remained in employment with 
Coles. 

Appearances: Mr J. Bullock appeared on behalf of the 
Applicant 

Ms R. Dight appeared on behalf of the Respondent 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Shop, Distributive and Allied Employees' Association 

of W.A. 

and 
Coles Supermarkets 

No. CR 411 of 1992. 
COMMISSIONER O. K. SALMON. 

22 September 1992. 
Order. 

HAVING heard Mr J. W. Bullock on behalf of the Applicant 
and Ms R. Dight and later Mr B. Jones on behalf of the 
Respondent, and by consent, the Commission, pursuant to 
the powers conferred under the Industrial Relations Act 
1979 hereby orders— 

1. That Coles Supermarkets shall, offer Jodie Marie 
Jones a contract of service as a full-time shop assistant 
at its Rockingham store commencing Monday, 21 Sep- 
tember 1992. 

2. That Jodie Marie Jones be deemed to have been 
continuously employed with Coles Supermarkets from 
5 June 1992 to 21 September and shall be allowed all 
rights and benefits that would have been due to her had 
she remained in employment according to her previous 
contract of service. 

(Sgd.) O. K. SALMON. 
[L.S.] Commissioner. 

CONFERENCES—Notation of— 

Number— Date Matter Result 
Commissioner 

Association of Draughting, Krondor Pty Ltd trustee C 454/1992 N/A Apprenticeship Concluded 
Supervisory and Technical for the Fumess Trust t/a -Kennedy C. Agreement 
Employees ERC Communications 
Australasian Meat Industry Elgin Abattoirs C 698/1992 N/A Entitlements— Concluded 
Employees' Union -HalliweU S.C. Redundancy Payments 
Australian Workers Union Sage Holdings Pty Ltd CR 342/1992 03/08/92 Dismissal Concluded 

-George C. 
Australian Workers Union Sage Holdings Pty Ltd C 342/1992 17/06/92 Dismissal Referred 

-George C. 
Australian Workers Union The Humphries Group CR 457/1992 05/08/92 Dismissal Withdrawn 

-Gregor C. 
Australian Workers Union Barminco Pty Ltd CR 414/1992 07/07/92 Reinstatement Withdrawn 

-Gregor C. 
Builders Labourers Consolidated Construction C 552/1992 N/A Bans Concluded 
Federation and Another -Beech C. 
Builders Labourers Allmart Bricklaying C 528/1992 14/09/92 Ration of Concluded 
Federation Contractors -Beech C. Labourers on site 
Builders Labourers Consolidated Constructions C 555/1992 23/03/92 Stoppage Concluded 
Federation and Others P/L -Beech C. 24/09/92 
Civil Service Association Public Service Commission PSAC 34/1992 03/08/92 Creation of Concluded 

-Negus C. Position 
Civil Service Association Ministry of Education PSAC 30/1992 05/08/92 Non-payment of a Concluded 

-Negus C. relieving allowance 
Civil Service Association Minister for Corrective PSAC 55/1991 16/12/91 Terms of Contract Concluded 

Services -Negus C. 
Civil Service Association Commissioner, Public PSAC 3/1991 25/01/91 Interpretation of Concluded 

Service Commission -Negus C. Order 



Result 

Civil Service Association Public Service Commission PSAC 59/1990 23/01/91 Part-time Concluded 
-Negus C. 28/03/91 Employment 

Civil Service Association Hon. Minister for Education PSAC 27/1992 12/08/92 Alleged Overpayment Concluded 
-Negus C. 

Civil Service Association Public Service Commission PSAC 63/1991 19/07/91 Assessment—Staff Concluded 
-Negus C. Department of Agricul- 

ture 
Civil Service Association Main Roads Department PSAC 14/1992 13/04/92 Transfer Concluded 

-Negus C. 21/05/92 
Civil Service Association Hon. Minister for PSAC 66/1991 15/08/91 Condition of Concluded 

Community Services -Negus C. 03/12/91 Employment 
Civil Service Association Public Service Commission PSAC 38/1992 04/09/92 Promotion Appeal Concluded 

-Negus C. Matter 
Civil Service Association Curtin University Student PSAC 25/1992 25/08/92 Reinstatement Concluded 

Guild -Negus C. 
Civil Service Association Curtin University of C 448/1992 27/07/92 Work Bans Concluded 

Technology -Negus C. 
Civil Service Association Commissioner, Public PSAC 21/1991 27/02/91 Intention to Concluded 

Service Commission -Negus C. retire employee 
Construction, Mining and Multiplex Constructions P/L C 395/1992 30/06/92 Alleged Breach of Concluded 
Engineering Union and -Beech C. 03/07/92 Safety Procedures 
Others 07/07/92 
Construction, Mining, BHP Iron Ore Ltd CR 418/1992 17/08/92 Alleged Breach of Concluded 
Energy, Timberyards, -Gregor C. Procedures 
Sawmills and Woodworkers Union 
Electrical, Electronics, John Lysaght CR 380/1992 06/08/92 Dismissal Withdrawn 
Foundry and Engineering -George C. 
Union 
Electrical, Electronics, Turbine Components C 481/1992 11/08/92 Dismissal Referred 
Foundry and Engineering Australia Pty Ltd -George C. 18/08/92 
Union 17/09/92 
Electrical, Electronics, Home Court Holdings C 272/1992 14/05/92 Log of Claims Concluded 
Foundry and Engineering -George C. 
Union 
Electrical, Electronics, Supercrane C 268/1992 29/05/92 Superannuation Concluded 
Foundry and Engineering -George C. 10/06/92 
Union 05/10/92 
Electrical, Electronics, Associated Computer and C 536/1992 16/09/92 Wages Concluded 
Foundry and Engineering Electronic Services Pty Ltd -George C. 
Union 
Electrical, Electronics, Underground Electrics C 252/1992 N/A Redundancy Payment Concluded 
Foundry and Engineering -Beech C. 
Union 
Electrical, Electronics, Co-operative Bulk Handling C 434/1992 21/07/92 Safety Issues, Concluded 
Foundry and Engineering -Beech C. Union Coverage 
Union 
Federated Clerks Union Bunntngs Forest Products C 500/1992 01/09/92 Severance Pay Referred 

P/L -Coleman C.C, 
Federated Clerks Union Metro Brick C 542/1992 25/09/92 Retrenchment Referred 

-Parks C. Payment 
Federated Clerks Union Carnarvon Medical Service C 568/1992 09/10/92 Reinstatement Referred 

Aboriginal Corporation -Parks C. 
Forest Products, Koppers Timber C 467/1992 13/08/92 Reinstatement Concluded 
Furnishing and Allied Preservation Pty Limited -Salmon C. 
Industries Union 
Hospital Salaried Officers Aboriginal Child Care C 360/1992 21/06/91 Terms of Employment Concluded 
Association Agency of WA Ltd & Others -Negus C. 
Hospital Salaried Officers Royal Perth Hospital C 523/1992 21/09/92 Roster Changes Concluded 
Association -Negus C. 
Merchant Service Guild Dampier Port Authority C 547/1992 N/A Appointment of a Concluded 

-Haliiwell S.C. relief officer 
Metal and Engineering Port Shipwrights CR 137/1992 N/A Redundancy Concluded 
Workers' Union -George C. 
Metal and Engineering Ocean Shipyards (WA) Pty C 354/1991 20/06/91 Attendance Referred 
Workers' Union Ltd -George C. 08/07/91 Allowance 

22/07/91 
Metal and Engineering Ocean Shipyards (WA) Pty CR 354/1991 N/A Attendance Concluded 
Workers' Union Ltd -George C. Allowance 
Metal and Engineering United Construction Pty Ltd C 540/1992 14/09/92 Dismissal Concluded 
Workers' Union -George C. 
Metals and Engineering Centurion Industries C 387/1992 08/07/92 Retrenchments Concluded 
Workers' Union Limited -Haliiwell S.C. 
Metals and Engineering Suzicare Pty Ltd C 503/1992 02/09/92 Annual Leave Concluded 
Workers' Union -George C. 
Metals and Engineering Big Bell Mines Pty Ltd CR 362/1992 03/07/92 Unfair Dismissal Withdrawn 
Workers' Union -Gregor C. 
Millers and Mill N.B. Love Starches W.A. C 577/1992 N/A Dismissal Concluded 
Employees' Union Pty Ltd -Haliiwell S.C. 
Miscellaneous Workers Union Princess Margaret Hospital C 475/1992 N/A N/A Concluded 

-Gregor C. 
Miscellaneous Workers Union Board of Management, RPH C 328/1992 '20/08/92 Role of Leading Concluded 

-Gregor C. Hands 
Miscellaneous Workers Union The Lady Gowrie Centre C 519/1992 07/09/92 Reinstatement Referred 

(WA) Inc -Haliiwell S.C. 
Miscellaneous Workers Union Hon. Minister for Education C 631/1992 N/A Clarification of Concluded 

-Haliiwell S.C. duties 
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Parties Number— Date Matter Result 
Commissioner 

Miscellaneous Workers Union Sir Charles Gairdner C 285/1992 N/A Work Bans Withdrawn 
Hospital -Negus C. 

Miscellaneous Workers Union Hon. Minister for Education C 535/1992 10/09/92 Reinstatement Concluded 
-Parks C. 

Painters' and Decorators' Minister for Health C 515/1992 N/A Breach of Award Concluded 
Union -Beech C. 
Painters' and Decorators' Mephallene Steel Treatment C 353/1992 N/A Outstanding Monies Concluded 
Union -Halliwell S.C. 
Painters' and Decorators' Rustproofers (Aust) Pty Ltd C 494/1992 N/A Dismissal Concluded 
Union -Halliwell S.C. 
Plumbers and Gas fitters Building Management C 509/1992 31/08/92 Payments Concluded 
Employees' Union Authority -George C. 
Plumbers and Gasfitters Board of Management, RPH C 521/1992 03/09/92 Bans Concluded 
Employees' Union -George C. 
Printing and Kindred State Print C 449/1992 10/09/92 Higher Duties Concluded 
Industries Union -Negus C. Allowance 
Real Estate Salespersons Olive Elliott Jennings and C 557/1992 01/10/92 Unpaid Commissions Referred 
Association Company Pty Ltd t/a Clive -Parks C. 

Elliott Jennings 
State School Teachers Union Hon. Minister for Education TC 8/1991 26/11/92 Incremental Scale Concluded 

-Kennedy C. 
State School Teachers Union Hon. Minister for Education TC 2/1992 N/A Performance Concluded 

-Kennedy C. Management Plan 
Transport Workers Union Keith Roberts and Others C 208/1992 N/A Term and Concluded 

-Halliwell S.C. Conditions of 
Employment 

CORRECTION. 
WHEREAS an error occurred in the publication of Order 
No. 461 of 1990 (R2), published in the Western Australian 
Industrial Gazette dated 27th November 1991, Volume 71, 
Part 2, subpart 5, page 2825 at page 2830, the following 
corrections are made:— 

1. Delete the brackets surrounding the digit "4" 
where it is printed:— 
"B. Delete subclause (4) Leading Hands " in 

the first column of page 2830. 
2. Delete the words "A worker" where they occur 

immediately following the words "(5) Disabilities 
Allowance" in the first column of page 2830 and 
insert the following in lieu thereof:— 

"An employee" 
Dated 12 October 1992. 

J.G. CARRIGG, 
Registrar. 

CORRECTION. 
WHEREAS an error occurred in the publication of Order 
No. 872 of 1990 (R2) published in the Western Australian 
Industrial Gazette dated 22nd August 1990, Volume 70, Part 
2, subpart 2, page 2668 at page 2671, the following 
corrections are made:— 

1. Delete the numbers "10", "11" and "20" where 
they appear in the last paragraph of the first 
column of page 2671 and insert the words "ten", 
"Eleven" and "Twenty" in lieu thereof respec- 
tively. 

2. Insert "—" between the ":" and the word 
"workers" in the first line of the second column 
of page 2671. 

Dated 12 October 1992. 
J.G. CARRIGG, 

Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for an extension of the time 
in which an answering statement to Application No. 939 of 

1992 is to be filed in the Commission. 
No. 1052 of 1992. 

COMMISSIONER S. A. KENNEDY. 
21 August 1992. 

Order. 
WHEREAS an application has been made by Sanori 
Developments Pty Ltd for an extension of time for the filing 
of answers to the claim in Application No. 939 of 1992; 

And whereas the application has been the subject of 
enquiry instituted by the Commission and directed to both 
parties; 

Now therefore, I the undersigned, pursuant to the powers 
conferred by the Industrial Relations Act 1979, do hereby 
order— 

That any answers to the claim in Application No. 939 
of 1992 lodged with the Commission on 24 July 1992 
shall be filed in the Commission and a copy thereof be 
served on the Applicant by 4.00 o'clock in the 
afternoon of Monday the 31st day of August 1992. 

(Sgd.) S. A. KENNEDY, 
IL.S.l Commissioner. 

08406-5 



BEFORE THE WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION. 

No. 1150 of 1992. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of time in 
which answering Statements to Application No. 1149 of 

1992 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by The Budding 
Trades Association of Unions of Western Australia (Associ- 
ation of Workers) in accordance with the Industrial 
Relations Act 1979; 

And whereas the application was heard ex parte before me 
in Chambers, I, the undersigned Commissioner, pursuant to 
the powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct:— 

(1) That the Applicant shall forthwith serve a copy of 
Application No. 1149 of 1992, its accompanying 
Statement and this Order on The Building 
Management Authority. 

(2) That an answer to the claim in Matter No. 1149 
of 1992, lodged with the Commission on 4th day 
of September 1992, shall be lodged with the 
Commission and copies thereof be served on the 
Applicant within 14 days from the date of service 
of this Order. 

Dated at Perth this 10th day of September, 1992. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of time in 

which an answering statement to Application No. 1163 of 
1992 is to be filed in the Commission. 

No. 1191 of 1992. 
SENIOR COMMISSIONER G. G. HALLIWELL. 

18 September 1992. 
Order. 

WHEREAS an application has been made by Bakewell 
Foods Pty Ltd and Others in accordance with the Industrial 
Relations Act 1979; and 

And whereas the application was ex parte before me in 
Chambers, I, the undersigned Senior Commissioner pursu- 
ant to the powers conferred on me under the Industrial 
Relations Act 1979, do hereby order and direct— 

(1) That the Applicant shall forthwith serve a copy of 
Application No. 1163 of 1992, its accompanying 
statement and this Order on the respondents. 

(2) That an answer to the claim in Application No. 
1163 of 1992 lodged with the Commission on the 
9th September, 1992 shall be lodged with the 
Commission and a copy thereof be served on the 
Applicant by the close of business on the 
Wednesday the 24th day of September, 1992. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of time in 

which an answering statement to Application No. 1159 of 
1992 is to be filed in the Commission. 

No. 1160 of 1992. 
SENIOR COMMISSIONER G. G. HALLIWELL. 

14 September 1992. 
Order. 

WHEREAS an application has been made by the Australian 
Builders' Labourers' Federated Union of Workers—West- 
em Australian Branch in accordance with the Industrial 
Relations Act 1979; and 

Whereas the application was heard ex parte, I, the 
undersigned Commissioner pursuant to the powers con- 
ferred on me under the Industrial Relations Act 1979, do 
hereby order and direct— 

(1) That the Applicant shall forthwith serve a copy of 
Application No. 1159 of 1992, its accompanying 
statement and this Order on the respondents. 

(2) That an answer to the claim in Application No. 
1159 of 1992 lodged with the Commission on the 
8th day of September, 1992 shaU be lodged with 
the Commission and a copy thereof be served on 
the Applicant by the close of buiness on the 21st 
day of September, 1992. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of time in 

which an answering statement to Application No. 1166 of 
1992 is to be filed in the Commission. 

No. 1192 of 1992. 
SENIOR COMMISSIONER G. G. HALLIWELL. 

18 September 1992. 
Order. 

WHEREAS an application has been made by Bakewell 
Foods Pty Ltd and Others in accordance with the Industrial 
Relations Act 1979; and 

And whereas the application was ex parte before me in 
Chambers, I, the undersigned Senior Commissioner pursu- 
ant to the powers conferred on me under the Industrial 
Relations Act 1979, do hereby order and direct— 

(1) That the Applicant shall forthwith serve a copy of 
Application No. 1166 of 1992, its accompanying 
statement and this Order on the respondents. 

(2) That an answer to the claim in Application No. 
1166 of 1992 lodged with the Commission on the 
9th September, 1992 shall be lodged with the 
Commission and a copy thereof be served on the 
Applicant by the close of business on the 
Wednesday the 24th day of September, 1992. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Graeme William Tobin 

and 
Ashmy Pty Ltd t/a Artisan Homes. 

No. 1238 of 1992. 
COMMISSIONER G.L. FIELDING. 

2 October 1992. 
Order. 

HAVING heard Mr C.F. Young on behalf of the Applicant 
and Mr R.W. Shaw (of Counsel) on behalf of the 
Respondent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That leave be and is hereby granted for the 
application to be withdrawn. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Graeme William Tobin 

and 
Ashmy Pty Ltd t/a Artisan Homes. 

No. 1251 of 1992. 
COMMISSIONER G.L. FIELDING. 

2 October 1992. 
Order. 

HAVING heard Mr C.F. Young on behalf of the Applicant 
and Mr R.W. Shaw (of Counsel) on behalf of the 
Respondent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That leave be and is hereby granted for the 
application to be withdrawn. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ronald John Huckstepp 

and 
Indian Ocean Arlines. 

No. 1274 of 1992. 
COMMISSIONER J.F. GREGOR. 

8 October 1992. 
Order. 

WHEREAS this application was lodged at the Western 
Australian Industrial Relations Commission on the 6th of 
October 1992; and 

WHEREAS the Commission received an application to 
withdraw the application dated the 8th of October 1992; 

Now therefore the Commission, pursuant to the powers 
contained in the Industrial Relations Act 1979 hereby 
orders— 

That the application be, and is hereby, withdrawn. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

AWARDS/AGREEMENTS— 
Consolidation by Registrar-— 

AMBULANCE SERVICE EMPLOYEES' AWARD 
1969 

No. 50 of 1968. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 30th day of September, 1992. 
J.G. CARRIGG, 

Registrar. 

AMBULANCE SERVICE EMPLOYEES- AWARD 1969 
No. 50 of 1968. 

1.—Title. 
This award shall be known as the Ambulance Service 

Employees' Award, 1969 as amended and consolidated. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2A. State Wage Principles—June 1991 
3. Scope 
4. Term 
5. Contract of Service 
6. Acting Appointments and Relieving 
7. Hours of Duty 
8. Overtime 
9. Rates of Pay 

10. Special Allowances and Conditions 
11. Annual Leave 
12. Public Holidays 
13. Absence Through Sickness 
14. Long Service Leave 
15. Location Allowance 
16. Casual Employees 
17. Travelling Expenses 
18. Medical Examinations 
19. Payment of Wages 
20. Wage Record 
21. Union Interviews 
22. Notice Board 
23. Amenities 
24. Special Leave 
25. Compassionate Leave 
26. Court Service 
27. Jury Service 
28. Country Conditions 
29. On Call Allowance 
30. Existing Customs and Practice 
31. Funeral Expenses 
32. Maternity Leave 
33. Appendix 

2A.—State Wage Principles—June 1991. 
It is a term of this award arising from the decision of the 

Western Australian Industrial Relations Commission in the 
State Wage case of June 1991, (the terms of which are set 
out in Decision No. 704 of 1991) that the union will not 
pursue, prior to 14 November 1991, any extra claims, award 
or overaward except where consistent with the principles 
determined by the decision. 
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3.—Scope. 
This award shall apply to officers in the callings 

mentioned herein who are employed on a casual or 
permanent basis for the purpose of operating ambulance 
services. Provided that it shall not apply to any volunteer. 

4.—Term. 
The term of this award shall be for a period of two years 

from the beginning of the first pay period commencing after 
the date hereof. (NOTE: The date of this award is 13th 
March, 1969). 

5.—Contract of Service. 
(1) The contract of service shall be weekly and shall be 

terminable by one week's notice, or by the payment or 
forfeiture of one week's pay in lieu of such notice, on either 
side. 

(2) The provisions of subclause (1) of this clause do not 
affect the employer's right to dismiss for misconduct and an 
officer so dismissed shall be entitled to wages up to the time 
of dismissal only. 

(3) The employer shall forward to each new officer a letter 
of appointment, setting out the terms and conditions of 
employment together with a copy of this award. 

6.—Acting Appointments and Relieving. 
(1) An Officer may be appointed in an acting capacity to 

fill a vacant appointment for a period not exceeding eighteen 
months. This provision will include secondments to 
A.O.T.C. which will be classified and paid at the Station 
Officer Grade n rate of pay. 

(2) An officer may be appointed to relieve another officer 
in a higher classification when such officer is absent on 
leave, illness or other temporary absence. 

(3) An officer who is appointed to assume acting or 
relieving duties of a higher classification shall be paid at the 
rate applying to the officer so relieved. 

(4) Where annual leave, accrued days off or sick leave 
falls due within or immediately following the period of relief 
duty, the higher rate of pay shall be extended to annual leave, 
accrued days off and/or sick leave. 

(5) An officer shall not suffer any reduction of pay caused 
by the relief of another officer. 

(6) Applications will be called for all appointments or 
acting positions of eight weeks or more within the service. 
All acting appointments, will be based entirely on suitability 
and at the sole discretion of the employer. 

7.—Hours of Duty. 
(1) (a) (i) The ordinary hours of work shall be 38 per week 

to be worked in a system of shifts comprising of two 
consecutive day shifts, two consecutive night shifts followed 
by four days off. 

(ii) The shifts shall be worked by four sections known as 
the "Red", "Blue", "Green" and "Black" shifts. 

(iii) The daily hours of work shall be ten on day shift and 
14 on night shift. 

(iv) In addition to the ordinary hours prescribed herein 
each officer shall be required to work an average of two 
hours' overtime per week in each eight week cycle of shifts. 

Each Officer shall also be required to work a further two 
hours average per week in each eight week cycle of shifts, 
which shall accrue to a total of 12 days in every 12 months. 
Ten of those days will be taken as whole days off duty in 
conjunction with a period of annual leave in accordance with 
the agreed Annual Leave Roster. The remaining two days 
shall be paid for as a loading, at the time the other ten 
accrued days are rostered as days off duty. Payment shall 
be at the rate of 20 percent of the average weekly pay for 
each of these two days. 

(b) In the case of Officers engaged for day work only, the 
ordinary hours of duty shall be 38 per week with the actual 
hours worked being 40, to be worked in five shifts of eight 
hours each, Monday to Friday inclusive, with two hours per 
week accruing, to be taken as whole days off duty in 

accordance with the agreed Accrued Days Off Roster for day 
workers. 

In the case of Officers in their initial 20 weeks' induction 
training, the ordinaty hours of duty shall be 38 per week, 
with the actual hours worked being 40, to be worked in five 
shifts of eight hours each, with two hours per week accruing, 
to be taken as whole days off duty in accordance with the 
agreed Annual Leave Roster referred to in subparagraph (iv) 
of paragraph (a) of this subclause. Where an Officer in the 
induction training is required to work a shift other than day 
shift, Monday to Friday, the appropriate shift and/or 
weekend penalty rate as prescribed in paragraphs (a) and (b) 
of subclause (1) of Clause 33.—Appendix of this award, 
shall apply. 

(2) The hours of duty shall only be varied by agreement 
in writing between the officer, the employer and the union. 

8.—Overtime. 
(1) Except as otherwise provided herein any work done 

outside the ordinary hours prescribed in clause 7.—Hours 
of Duty shall be deemed overtime and shall be paid for at 
the rate of double time. 

(2) In the calculation of overtime each day shall stand 
alone. 

(3) (a) Subject to the provisions of this clause an officer 
who is required to continue working after the usual ceasing 
time for more than one hour shall be supplied with a meal 
by his employer or be paid $5.85 for a meal. 

(b) Where the amount of overtime worked necessitates 
more than one meal, the employer shall supply each such 
additional meal or pay to the officer $5.85 for each such 
additional meal. The officer shall be entitled to the 
additional meal or meal allowance after each four hours. 

(4) The provisions of subclause (3) of this clause shall not 
apply in respect of any period of overtime for which the 
officer has been notified on the previous day or earlier that 
he will be required. 

(5) The provisions of subclause (4) of this clause shall not 
apply to any officer required to travel or transport vehicles 
from a country area to the metropolitan area or metropolitan 
area to a country area or from one country town to another. 

(6) Where an officer to whom subclause (4) of this clause 
applies has, as a consequence of the notification referred to 
in that subclause, provided himself with a meal or meals and 
is not required to work overtime or is required to work less 
overtime than notified, he shall be paid for each meal 
provided and not required, the appropriate amount pre- 
scribed above. 

(7) An officer recalled for duty outside his normal 
rostered hours shall be paid at overtime rates for a minimum 
of three hours. 

(8) Where an off-duty officer is required to report 
immediately without previous notice for duty on overtime 
to a Branch or Headquarters, he shaU receive one hour at 
overtime rates additional to the time actually worked plus 
reasonable fares or travelling allowance at the rate of 33c 
per kilometre. 

(9) Rest Period after Overtime 
(a) When overtime is necessary it shall wherever 

reasonably practical be so arranged that Officers 
have at least eight consecutive hours off duty 
between the work of successive days. 

(b) An Officer (other than a casual officer) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement 
of his ordinary work on the next day that he has 
not had at least eight consecutive hours off duty 
between those times shall, subject to this sub- 
clause, be released after the completion of such 
overtime until he has had eight consecutive hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

If, on the instruction of the employer, such Officer 
resumes or continues work without having such eight 
consecutive hours off duty, he shall be paid at double rates 
until he is released from duty for such period, and he shall 
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be entitled to be absent until he has had eight consecutive 
hours off duty without loss of pay for ordinary working time 
occurring during such absence. 

Provided that the provision of this subclause shall not 
apply to Officers working overtime pursuant to an On-Call 
roster as prescribed in Clause 29—On Call Allowance, of 
this Award. 

9.—Rates of Pay. 
The minimum rate of weekly wages payable to officers 

covered by this award shall be as follows: 
(1) (a) Ambulance Officer 

Grade I: 
1st year 
2nd year 
3rd year and thereafter 

(b) Ambulance Officer 
Grade H: 
1st year 
2nd year 
3rd year and thereafter 

(c) Ambulance Officer 
Grade HI: 

(d) Ambulance Officer 
Grade HI: 
with Certificate Allowance 

(e) Where appointed as such the 
apply: 
Station Officers: 
Grade I: 
Grade H: 

418.90 
424.00 
428.50 

456.10 
461.10 
465.70 

483.20 

527.60 
following shall 

539.40 
551.10 

(2) In addition to the weekly rate prescribed in subclause 
(1) of this clause the following amounts shall be paid for 
weekend penalties and shift loadings in accordance with 
Clause 33.—Appendix, of this award. 

$ 
(a) Ambulance Officer 

Grade I: 
1st year 133.67 
2nd year 135.30 
3rd year and thereafter 136.71 

(b) Ambulance Officer 
Grade 11: 
1st year 145.54 
2nd year 147.14 
3rd year and thereafter 148.58 

(c) Ambulance Officer 
Grade HI: 154.18 

(d) Ambulance Officer 
Grade HI: 
with Certificate Allowance 168.34 

(e) Station Officers: 
Grade I 172.10 
Grade H 175.86 

(3) In addition to the weekly rates prescribed in 
subclauses (1) and (2) of this clause the following amounts 
shall be paid for regularly worked overtime being an average 
of two hours over an eight week cycle of shifts worked by 
those Officers employed to work the hours prescribed in 
paragraph (a) of subclauses (1) and (2) of Clause 7.—Hours 
of Duty of this award. 

$ 
(a) Ambulance Officer 

Grade I: 
1st year 11.03 
2nd year 11.16 
3rd year and thereafter 11.28 

(b) Ambulance Officer 
Grade 11: 
1st year 12.00 
2nd year 12.14 
3rd year and thereafter ' 12.26 

(c) Ambulance Officer 
Grade HI 12.72 

(d) Ambulance Officer $ 
Grade HI: 
with Certificate Allowance 13.88 

(e) Station Officers 
Grade I 14.20 
Grade II 14.50 

(4) An Ambulance Officer who has been fully employed 
for one year or more shall be credited with his/her years of 
service on promotion to a higher grade. 

(5) To become entitled to the rates prescribed in 
subclauses (1), (2) and (3) of this clause the Officers shall 
at all times wear a uniform approved by the Association and 
shall hold an appropriate motor vehicle driver's licence. 

All training programmes and examination schedules 
agreed by the Union and the Association for promotional 
and proficiency purposes shall be under the jurisdiction and 
administration of the Association. 

(6) (a) To be entitled to the certificate allowances as 
prescribed in paragraph (d) of subclauses (1), (2) and (3) of 
this clause an Officer will be required: 

(i) to have passed the Grade HI requirements of the 
West Australian Ambulance Training Centre, hold 
the rank of Grade HI and to have completed five 
years' service; or 

(ii) to hold the rank of Grade HI and to have passed 
the TAPE authorised Certificate in Emergency 
Care. 

(b) The Certificate in Emergency Care will not be used 
as a pre-requisite for promotion to the rank of Station Officer 
for those officers employed prior to January 1984. 

10.—Special Allowances and Conditions. 

(1) (a) Thirty minutes shall be allowed to each Officer for 
cleaning and checking of a vehicle prior to commencing 
special duties or special functions. 

(b) If necessary, reasonable time not exceeding thirty 
minutes shall be allowed an Officer for cleaning (including 
any changing connected therewith) after the completion of 
duties on return from a call or other duties. 

(2) Driver's Licence: Where an Officer is required for the 
purpose of employment to hold a driving licence, the fee 
paid will be reimbursed on presentation of a receipt covering 
the current licensed period. Where the licensed period is 
greater than a year and an Officer terminates from the 
service, any reimbursed amount for the unused period of the 
licence will be recoverable from the Officer. 

(3) (a) Each Officer shall be provided by the employer 
with a uniform as an initial issue on the basis set out 
hereunder and with any additional item of clothing which 
the parties agree, or in default of agreement, which the 
Board of Reference determines is part of the uniform which 
the employer requires the Officer to wear: 

Uniform Parka, 1 
Uniform Trousers, 3 (or uniform trousers 2 and uniform 
shorts/cullottes 2) 
Uniform Shirts 6 
Wet Weather Suit 
Socks—black 4 pairs (walk socks—4 pairs if shorts 
issued) 
Footwear—black 1 pair (boots will not be issued where 
shorts are requested) 
Pullover—blue 1 (with motif and roundells) 
Hold-All Bag 
First Aid Kit 
Uniform Belt 
Name Badges 2 
Service Buttons 4 
Epaulettes—Blue 2 
Pantyhose (females only)—30 pairs if cullottes are 
issued, or 15 pairs if a combination of trousers/cullottes 
issued 
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(b) The basis of replacement of these items shall be as 
follows— 

(i) After 18 months' service and every 18 months 
thereafter: 
Uniform Trousers 2; provided that the Union and 
the employer shall have further discussions before 
December 1991 on the issue of the provision of 
shorts. 
Uniform Shirts 4 
Socks—Black 4 pairs (blue walk socks—2 pairs 
if shorts requested) 
Pantyhose (females only) 30 pairs if cullottes 
issued, or 15 pairs if a combination of trousers/ 
cullottes issued 

(ii) As necessary: 
With the exception of pantyhose, all other items 

listed under subparagraph 3(a) above may be 
replaced on a fair wear and tear basis, as 
necessary. The worn item must be handed in with 
an authorised requisition for replacement. The 
requisition must be approved by the employer's 
nominated representative of at least Deputy 
Superintendent status. 

Pantyhose will only be re-issued as prescribed 
under 3(b)(i) above. 

(c) The following items shall be readily available for use 
by each Officer— 

Protective Gloves 
Rubber Gloves—heavy insulated, 1 pair to each 
Ambulance 
Overalls 
Safety Helmet 
Safety Vest 
Waterproof Overshoes 

Such protective clothing shall remain the property of 
the employer and will be cleaned, repaired and replaced 
by the employer as and when is necessary. 

(d) Officers employed in areas above the 26th parallel and 
in Kalgoorlie, Kambalda and Norseman shall be issued with 
the uniform appropriate to the conditions as agreed between 
the Union and the employer. 

(4) Personal Property: The employer will replace or repair 
any Officer's watch and/or spectacles including prescription 
sunglasses used in the course of the Officer's employment, 
which are lost, damaged or destroyed whilst on duty and not 
claimable under the Workers' Compensation Act, other than 
through the Officer's own negligence. The cost to be the 
value of the item concerned up to a maximum of $150.00. 

11.—-Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an officer by his 
employer after a period of 12 months' continuous service 
with that employer. 

(2) (a) In addition to the entitlement prescribed in 
subclause (1) of this clause, a seven day shift officer shall 
receive one week's leave for being regularly rostered to 
work on Sundays and public holidays and a further week's 
leave in lieu of public holidays falling on rostered days off. 

(b) Where an officer with 12 months' continuous service 
is engaged for part of a qualifying 12 monthly period as a 
seven day shift officer, he shall be entitled to have the period 
of annual leave to which he is otherwise entitled under this 
clause increased by l/6th of a week for each completed 
month he is continuously so engaged. 

(3) If any award holiday falls within an officer's period 
of annual leave and is observed on a day which in the case 
of that officer would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid, but 
this subclause shall not apply to a seven day shift officer. 

(4) After one month's continuous service in any qualify- 
ing 12 monthly period an officer whose employment 
terminates shall be paid, in respect of each completed month 
of continuous service in that qualifying period, l/3rd of a 

week's pay at his ordinary rate of wage with the exception 
of seven day shift officers who shall be paid half of a week's 
pay for each completed month of service in that qualifying 
period. 

(5) Any time in respect of which an officer is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays, annual leave, accrued days off or 
long service leave as prescribed by this award shall not count 
for the purpose of determining his right to annual leave. 

(6) Annual leave shall be taken in accordance with the 
agreed Annual Leave/Accrued Days Off Roster. However, 
by mutual consent of the Officer, the Union and the 
employer, annual leave may be taken at another time to that 
which is rostered. 

Provided that in the event of a dispute over the rostering 
of Annual Leave/Accrued Days Off, the matter may be 
referred to the Western Australian Industrial Relations 
Commission for determination. 

(7) (a) An officer who, at the commencement of his 
annual leave/accrued days off, has an entitlement to 
payment for non-attendance on the ground of personal 
ill-health for not less than 38 hours under the provisions of 
Clause 13.—Absence Through Sickness of this award and 
who, within 14 days of resuming work produces to the 
employer a certificate from a qualified medical practitioner 
that during his annual leave/accrued days off he was 
confined to his home or to a hospital for a period of at least 
seven consecutive days for a reason which, if he had not 
been on annual leave/accrued days off, would have entitled 
him to payment under the provisions of the said Clause 
13.—Absence Through Sickness shall be deemed to be 
absent from work through sickness for so much of that 
period as he would otherwise have been entitled to payment 
under that clause. 

(b) An officer to whom paragraph (a) of this subclause 
applies shall take the period deemed to be absence through 
sickness as annual leave/accrued days off at a time 
convenient to the employer but on ordinary pay, without the 
loading prescribed in subclause (8) of this clause. 

(8) In addition to payment for annual leave/accrued days 
off an officer shall be paid a loading of 17.5 percent 
calculated on his ordinary wage as prescribed or shift 
penalties where applicable, whichever is the greater. 
Officers working at Day Stations prior to proceeding on 
leave shall be paid as seven day shift officers inclusive of 
all penalties. 

12.—Public Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as holidays 
without deduction of pay, namely: New Year's Day, 
Australia Day, Labour Day, Good Friday, Easter Monday, 
Anzac Day, Foundation Day, Sovereign's Birthday, Christ- 
mas Day and Boxing Day. 

Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(b) Where Christmas Day or New Year's Day falls on a 
Saturday or a Sunday such holiday shall be observed on the 
next succeeding Monday and where Boxing Day falls on a 
Sunday or a Monday, such holiday shall be observed on the 
next succeeding Tuesday; in each case the substituted day 
shall be deemed a holiday without deduction of pay in lieu 
of the day for which it is substituted and the Saturday and 
Sunday deemed an ordinary weekend. 

(2) Where— 
(a) a day is proclaimed as a public holiday or as a 

public half-holiday under Section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this award within the district 
or locality specified in the proclamation. 

(3) All time worked on such days shall be paid for at the 
rate of double time and one-half. 
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(4) Where an officer is required to work overtime on a 
holiday he shall be paid for a minimum of three hours at the 
rate appropriate to the day. 

(5) The foregoing provisions of this clause shall not apply 
to seven day shift officers, who shall receive in lieu of any 
penalties for working on public holidays, a payment 
equivalent to one week's ordinary pay including penalties 
as prescribed in subclauses (1), (2) and (3) of Clause 
9.—Rates of Pay of this award, when they proceed on annual 
leave/accrued days off provided that this payment may be 
made on a proportionate basis when annual leave is taken 
in more than one single period. 

13.—Absence Through Sickness. 
(1) An officer who is unable to attend for work by reason 

of personal illness or injury (not being illness or injury 
arising from the officer's misconduct or wilful default or 
from an injury arising out of or in the course of his 
employment) shall be entitled to leave of absence without 
deduction of pay for a period not exceeding three months 
in respect of each such absence, payable at the officer's 
usual weekly rate of pay. Any absence in excess of this 
period shall be subject to review by the employer. 

(2) For the purpose of this clause, the officer's usual 
weekly rate of pay shall mean the total weekly rate 
prescribed in Clause 9.—Rates of Pay of this award, 
subclauses (1), (2) and (3). 

(3) The provisions of this clause do not apply to an officer 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that die officer shall not be 
required to produce a certificate from a medical practitioner 
with respect of absences of two days or less unless, after two 
or more such absences in any year of service the employer 
requests in writing that the next and subsequent absences in 
that year, if any, shall be accompanied by such certificate. 

(4) No payment shall be made for any absence where the 
officer has failed to notify the employer at least two hours 
prior to the commencement of a day shift or at least 4 hours 
prior to the commencement of a night shift, provided that 
this subclause shall not apply where the nature of the illness 
or injury is such that the employee is unable to notify the 
employer within the prescribed time. 

(5) The provisions of this clause with respect to payments 
do not apply to officers who are entitled to payment under 
the Workers' Compensation Act. 

14.—Long Service Leave. 
The conditions governing the granting of long service 

leave to government wages employees generally shall apply 
to officers covered by this award. For each completed year 
of service commencing on or after the 1st October, 1977, the 
amount of leave shall be calculated on the basis of 13 weeks' 
leave for 10 years' service. 

15.—Location Allowance. 
(1) In addition to any other allowances prescribed in this 

award, an Officer working in any of the undermentioned 
towns shall be paid the allowances specified: 

Weekly Weekly Weekly Annual 
Zone Country Total Total 

Allowance e Allowance $ $ 

Albany 3.21 12.87 16.08 836.16 
Bunbory 3.21 12.87 16.08 836.16 
Collie 3.21 12.87 16.08 836.16 
Geraldton 4.83 25.73 30.56 1 598.12 
Kalgoorlie 4.83 16.08 20.91 1 087.32 
Kambalda 4.83 16.08 20.91 1 087.32 
Mandurah 1.40 5.58 6.98 362.96 
Norseman 4.83 16.08 20.91 1 087.32 
Port Hedland 32.16 70.78 102.94 5 352.98 

(2) An Officer working in a district not specified above 
shall be paid an amount as shall be agreed in writing 
between the Union and the employer. 

16.—Casual Employees. 
Casual officers shaU be paid at the rate applicable to a first 

year Ambulance Officer Grade I, plus 20 per cent 

17.—Travelling Expenses. 
(1) An ambulance officer required to relieve at another 

centre shall be paid for excess travelling time at the ordinary 
rate of pay. 

(2) Where an officer is directed to report for relieving duty 
at a branch other than that to which he is attached, excess 
fares incurred over and above from his place of residence 
to the depot will be paid by the employer. 

18.—Medical Examinations. 
(1) If the respondent association requires the passing of 

a medical examination as a condition of employment, such 
medical examination shall be conducted before probationary 
employment is begun and thereafter every five years, or as 
required. 

(2) Where the employer requires an eye test to be 
conducted, the employee will be obliged to attend, in the 
employer's time, providing that payment is made by the 
employer for such eye test. 

(3) If after employment an officer fails to pass one of the 
association's periodic medical examinations, he shall have 
the right to consult a medical examiner of his own choice 
for a second opinion, after which he shall have right of 
appeal to a medical panel appointed by the association and 
agreed to by the union. 

(4) As long as the respondent association requires officers 
to submit to periodic medical examinations and where 
following such examination and report, the association 
terminates the employment of an officer, such officer shall 
be entitled to receive payment for credits accrued for Long 
Service Leave. 

19.—Payment of Wages. 
(1) As from the date of this Order, on each weekly pay 

day along with an officer's pay. each officer shall be 
furnished a statement or envelope showing the gross wages, 
overtime and penalty rates, together with all details of 
deductions. 

(2) As from July 1, 1986, on each foitnightly pay day 
along with an officer's pay, each officer shall be furnished 
a statement or envelope showing the gross wages, overtime 
and penalty rates, together with all details of deductions. 

20.—Wage Record. 
(1) The employer shall keep a record at the Head Office 

of the organisation showing: 
(a) The name and address of all officers. 
(b) The nature of the work. 
(c) The starting and finishing time of each day. 
(d) The total hours worked. 
(e) The wages and overtime paid. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union, during 
the usual office hours, at the employer's office or other 
convenient place, and he shall be allowed to take extracts 
therefrom. Provided that if for any reason the record be not 
available when the official calls to inspect it, it shall be made 
available for inspection within twenty-four hours either at 
the employer's office or other convenient place. 

21.—Union Interviews. 
During working hours officers of an establishment subject 

to this award may with the consent of the person in charge 
of such establishment (which will not be unreasonably 
withheld) be interviewed by the secretary or other accredited 
representative of the union. The duly elected representative 
shall be recognised as a duly accredited official of the union 
for the purpose of this clause. 

22.—Notice Board. 
(1) An employer shall provide a notice board of 

reasonable dimension to be erected in a prominent position 
in his establishment upon which an accredited union 
representative shall be permitted to post formal union 
notices, signed or countersigned by the representative 
posting them. Any notice posted on such a board not signed 
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or countersigned may be removed by an accredited union 
representative or the employer. 

(2) A copy of this award shall be allowed to be posted on 
the notice board referred to in subclause (1) of this clause. 

23.—Amenities. 
The employer shall provide officers with such amenities 

as adequate change-rooms, showers, wash-rooms, etc., and 
dining/eating facilities of a standard agreed between the 
parties to this award. 

24.—Special Leave. 
(1) Leave of absence without pay may be granted in 

special circumstances at the discretion of the employer. Any 
leave of absence so granted will be in writing, a copy of 
which will be forwarded to the union. Officers taking the 
said leave of absence will not forfeit any accumulated long 
service leave entitlement from the time the officer com- 
menced employment to the time the officer goes on the said 
leave of absence. 

(2) Notwithstanding the provisions of this award the 
employer may grant an officer up to four days' short leave 
in special circumstances. Except where such leave is 
requested on compassionate grounds, the leave taken shall 
be repaid by the officer at a time or times as agreed between 
the parties, or debited against the annual leave entitlements 
as provided in Clause 11.—Annual Leave, of this award. 

25.—Compassionate Leave. 
(1) An officer shall on notice be entitled: 

(a) on the death or serious illness within Australia of 
a wife, husband, father, mother, brother, sister, 
child or step-child, mother-in-law, father-in-law, 
grandparent, grandchild; 

(b) on the death only outside Australia of a wife, 
husband, mother, father, sister, brother, child: 

to leave without deduction of pay for a period not exceeding 
the number of hours worked by the officer in four ordinary 
days' worked. 

(2) Proof of such death or serious illness shall be 
furnished by the officer to the satisfaction of the employer. 
In the case of serious illness, the officer must establish that 
the relative or others normally dependent on the relative, 
require the care and attention of the officer during the period 
of the entitlement. 

(3) Provided that this clause shall have no effect while the 
period of entitlement of leave under it coincides with any 
other period of entitlement to leave. 

(4) For the purpose of this clause the words "wife" and 
"husband" shall include a person who lives with the officer 
as a defacto wife or husband. 

26.—Court Service. 
(1) Notwithstanding anything else contained in this award 

where an officer has been summoned to appear before a 
Coroner's Court or other court arising out of the course of 
his employment he shall be paid his usual weekly rate of pay 
and shall be paid for all time whilst he attends the said court. 

(2) Where an officer is summoned to appear in court 
during his rostered time off duty, he shall be entitled to 
overtime rates as prescribed in clause 8.—Overtime of this 
award. 

(3) Proof of service of the abovementioned court and 
attendance at such court shall be furnished by the officer to 
the satisfaction of the employer. 

27.—Jury Service. 
An officer required to attend for Jury Service during 

ordinary working hours shaU be reimbursed by the employer 
an amount equal to the difference between the amount paid 
in respect of the attendance for such Jury Service and the 
amount of wages pursuant to Clause 9.—Rates of Pay, of 
this award, that would have been received in respect of 
ordinary time worked had the officer not been on Jury 
Service. 

An officer shall notify the employer as soon as possible 
of the date upon which the officer is required to attend for 
Jury Service. 

Further, the officer shall provide the employer with proof 
of attendance, the duration of such attendance and the 
amount received in respect of such service. 

28.—Country Conditions. 
(1) Where the employer requires an Officer to work 

'on-calT pursuant to Clause 29.—On Call Allowance of this 
award, then the employer shall pay all costs associated with 
connecting a telephone to the Officer's residence, and shall 
also pay all rental charges plus 20 percent of all calls 
charged. 

(2) Any Officer working north of the 26th parallel shall 
be entitled to return air fares to the Perth metropolitan area 
for self and immediate family, once per year whilst on 
annual leave. 

(3) Where an Officer transfers in accordance with the 
provisions of this clause, the employer shall meet all 
reasonable removal expenses incurred in that transfer. 

(4) All accommodation in areas above the 26th parallel 
and in the Goldfields shall be air-conditioned at the expense 
of the employer. 

(5) Where the employer requires an Officer to attend an 
area or town other than that sub-centre to which the Officer 
is stationed (for the purposes of training or any other 
work-related matter), the employer shall pay the Officer an 
allowance of $77.32 for each night the Officer is away from 
home. 

(6) For the purposes of this clause an Officer "perma- 
nently employed" at a country sub-centre shall mean any 
Officer who works at a country sub-centre but has not been 
sent there in either a relief or posting capacity as defined in 
subclauses (7) and (8) of this clause. 

(7) An Officer on "Country Relief Duties" shall mean 
an Officer who has successfully applied for appointment to 
relieve at a country sub-centre and whose period of relief 
shall not exceed 30 consecutive weeks. In all such cases, the 
following shaU apply: 

(a) The Officer shall, in addition to any other 
allowances or benefits prescribed under this 
award, be entitled to an allowance of $200.50 per 
week and will be accommodated in a hotel/motel, 
or such other accommodation as is agreed, and the 
employer will be responsible for the payment of 
bed and breakfast. 

(b) Any claim in excess of the amount prescribed in 
paragraph (a) of this subclause will be considered 
on its merits. 

(c) Where an Officer so chooses to find accommoda- 
tion, the employer shaU pay such Officer $340.75 
per week in addition to that amount prescribed in 
paragraph (a) of this subclause. The Officer shall 
then be responsible for finding and funding his/her 
own accommodation, and any other expenses 
incurred whilst on countiy relief duties. 

(d) If an Officer is required to do country relief duties 
for a period of less than one week, then the 
allowances prescribed in paragraphs (a) and (c) of 
this subclause shall be paid on a proportionate 
basis. 

(8) (a) A "Country Posting" shall mean where an Officer 
has been sent, either voluntarily or involuntarily to a country 
sub-centre other than on a permanent basis or a relief basis 
as defined in subclauses (6) and (7) of this clause. 

(b) An Officer may be posted to a country sub-centre for 
a period not exceeding one year. This period may only be 
extended by mutual agreement between the Officer, the 
employer and the Union. 

(c) Notification of any posting shall be made at least six 
weeks prior to the commencement date of the posting. 

(d) Commencement date for any posting shall be effected 
where possible during school holidays, unless otherwise 
agreed upon by the Officer, the employer and the Union. 
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(e) The employer will provide accommodation for any 
Officer posted to a country sub-centre, at a standard equal 
to that supplied to government employees under the 
Government Employees' Housing Authority for that partic- 
ular area. 

(f) The maximum amount of rent that any Officer posted 
to a country sub-centre shall pay for the accommodation 
referred to in paragraph (e) of this subclause shall be $32.92 
per week. 

(g) The conditions of all postings shall be in writing, a 
copy of which will be sent to the Officer concerned and the 
Union. 

29.—On Call Allowance. 
(1) Time on call means time during which, in accordance 

with the on call roster, an Officer who is rostered off duty 
is required to be in readiness to answer a call. 

(2) Time on call will not be counted as time worked unless 
the Officer is called out for duty, in which case the Officer 
will be paid at the rate of double time for the actual period 
or periods of duty, with a minimum payment of two hours 
per call, for the time so worked in any day during which the 
Officer is on call, provided that two hours have elapsed from 
the commencement of the previous call. 

(3) Nothing in this clause, will prohibit an Officer from 
temporarily leaving the Station or his/her home when 
rostered for on call after having made satisfactory arrange- 
ments for the proper carrying on of the service during his/her 
absence. 

(4) An Officer will be free from on call duty every second 
weekend and for at least eight days in every period of 14 
consecutive days. 

(5) An Officer required to be on call pursuant to this 
clause shall be entitled to a payment equivalent to 0.5 
percent of the Ambulance Officer Grade 1, 1st Year Rate, 
as prescribed in subclause (1) of Clause 9.—Rates of Pay 
of this award, for each hour or part thereof the Officer is 
rostered on call. 

30.—Existing Customs and Practice. 
This award is made on the understanding that all existing 

privileges and conditions operating prior to the date of this 
award will continue except insofar as such privileges and 
conditions are inconsistent with the provisions of the award. 

31.—Funeral Expenses. 
(1) Any ambulance officer who dies due to any accident 

arising out of his employment or where it can be medically 
proven that his illness was directly associated with his 
employment, shall have the cost of funeral expenses borne 
by the employer. 

(2) Subclause (1) of this clause shall apply only on the 
condition that the association shall enter into discussions 
regarding the cost of the said funeral with the parties 
concerned. 

32.—Maternity Leave. 
(1) Eligibility for Maternity Leave: 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) of this clause, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include 
a period of six weeks' compulsory leave to be 
taken immediately before the presumed date of 

confinement and a period of six weeks' compul- 
sory leave to be taken immediately following 
confinement 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
of this subclause if such failure is occasioned by 
the confinement occurring earlier than the pre- 
sumed date. 

(3) Transfer to a Safe Job 
Where, in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity Leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then: 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work; or 

(ii) For illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take paid sick leave up to a maximum of 80 hours 
and such further unpaid leave (to be known as 
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special maternity leave) as a duly qualified 
medical practitioner certifies as necessary before 
her return to work, provided that the aggregate of 
paid sick leave, special maternity leave and 
maternity leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) of 
this clause, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3) 
of this clause to the position she held immediately 
before such transfer. 

Where such position no longer exists but there 
arc other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment arc not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) of this subclause, shall 
be entitled to the position which she held 
immediately before proceeding on maternity leave 
or, in the case of an employee who was transferred 
to a safe job pursuant to subclause (3) of this 
clause to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions availa- 
ble for which the employee is qualified and the 
duties of which she is capable of performing, she 
shall be entitled to a position as nearly comparable 
in status and salary or wage to that of her former 
position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 

inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

33.—Appendix. 
(1) The rates shown in subclause (2) of Clause 9.—Rates 

of Pay of this award, shall be calculated as an average rate 
over the eight week cycle of the "2, 2 and 4" roster agreed 
between the parties and shall include:— 

(a) Ordinary hours worked on Saturday to be calcu- 
lated at the rate of time and one half for all time 
so worked on Saturday and all time worked on 
Sunday shall be calculated at the rate of time and 
three-quarters for all time so wotked on a Sunday. 

(b) Fifteen per cent for each night shift worked with 
the exception of Saturday and Sunday shifts (a 
shift being deemed to be completed on the day it 
commences). 

(c) Overtime on shift work being based on the rate 
payable for shift work and calculated on hours 
worked for each day falling within the roster. 

(d) No change of shift structure shall be effected 
without at least seven days' notice or mutual 
agreement between the employer and the officer. 

(2) As at the date of this Order the following formula will 
be used to calculate the average weekly pay described in 
subclause (1) of this clause: 

100 hours at ordinary time 
140 hours at time plus 15 percent 
48 hours at time plus 50 percent 
48 hours at time plus 75 percent. 

(3) From 1 July 1986 the following formula will be used 
to calculate the average weekly pay described in subclause 
(1) of this clause: 

84 hours at ordinary time 
140 hours at time plus 15 percent 
48 hours at time plus 50 percent 
48 hours at time plus 75 percent. 

(4) From 1 July, 1986 where an Officer terminates his 
employment, or employment is terminated by the employer 
and the Officer has not taken any accrued days off as 
prescribed in subclause (6) of Clause 11.—Annual Leave of 
this award, then the Officer shall be entitled to payment in 
lieu of accrued days off, calculated at the rate of two hours' 
pay for each completed week of service. 

An Officer who, on termination, has taken accrued days 
off in accordance with subclause (6) of Clause 11.—Annual 
Leave of this award and has not completed the necessary 
qualifying period for the days taken, shall have any 
termination pay reduced by an amount of two hours' pay for 
each week not completed in the qualifying period. For the 
purpose of this subclause, a qualifying perkx! shall be four 
weeks for each accrued day off. 

Respondent 
St John Ambulance Association. 

DATED at Perth this 13th day of March, 1969. 
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THE BREWING INDUSTRY AND MALTING 
INDUSTRY AWARD 1982 

No. A 33 of 1982. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 30th day of September, 1992. 
J.G. CARRIGG, Registrar. 

THE BREWING INDUSTRY AND MALTING 
INDUSTRY AWARD 1982 

No. A 33 of 1982. 

This award shall be known as "The Brewing Industry and 
Malting Industry Award 1982" and shall replace award No. 
C368C of 1979 as amended and consolidated. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by die Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Scope. 
The provisions of this award shall apply to the respon- 

dents named in the Schedule attached to this award and the 
workers employed by the said respondents in the classifica- 
tions contained in each Part of this award. 

3.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Scope 
3. Arrangement 

3A. State Wage Principles—September 1989 
4. Term 
5. Area 

Part 1—Brewing Industry. 
1.1 Annual Bonus 
1.2 Annual Leave 
1.3 Casual Employees 
1.4 Compassionate Leave 
1.5 Contract of Employment 
1.6 Contractors 
1.7 Definitions 
1.8 Disputes Settling Procedure 
1.9 Holidays 

1.10 Hours 
1.11 Long Service Leave 
1.12 Lunch Interval 
1.13 Reserved 
1.14 Overtime 
1.15 Protective Clothing 
1.16 Record 
1.17 Refreshment Break 
1.18 Shift Work 
1.19 Sick Leave 
1.20 Commitment 

Schedule A—Wage Rates and Allowances 
Schedule B—Parties 

Part 2—Mailings Industry. 
6. Definitions 
7. Contract of Service 
8. Casual Employees 
9. Overtime 

10. Rest Periods 
11. Lunch Intervals 
12. Annual Leave 
13. Sick Leave 

14. Long Service Leave 
15. Compassionate Leave 
16. Annual Bonus 
17. Record 
18. Hours 
19. Shift Work 
20. Holidays 
21. Protective Clothing 
22. Allowances 

Schedule A—-Parties 
Schedule B—Rates of Pay and Allowances 

3A.—State Wage Principles—September 1989. 
It is a term of this award or industrial agreement that the 

Union undertakes for the duration of the Principles 
determined by the Commission in Court Session in 
Application No. 1940 of 1989 not to pursue any extra 
claims, award or over award except when consistent with the 
State Wage Principles. 

4.—Term. 
(1) This award shall operate from the 19th day of October 

1982, and shall remain in force for a period of one year 
provided that, subject to subclause (2) of this clause, the 
rates and conditions contained herein shall take effect from 
the beginning of the first pay period commencing on or after 
the 1st day of September, 1982. 

(2) Clause 13—Hours, of PART 3—BARRETT 
BURSTON (AUSTRALIA) LIMITED AND K.B.B. 
MALTING CO. PTY LTD, shall have effect from the 
beginning of the first pay period commencing on or after the 
1st day of December, 1982. 

5.—Area 
This award shall have effect over the State of Western 

Australia 

Part 1—Swan Brewery Company Limited—Canning Vale. 
1.1.—Annual Bonus. 

The employer shall pay to each employee an annual bonus 
of 70 hours' pay in the month of December in each year or 
on the termination of employment on a pro rata basis on 
completed weeks of service. 

1.2.—Annual Leave. 
(1) Entitlement: 
On completion of 12 months service an employee shall 

be entitled to 140 hours annual leave, 70 hours of which are 
to be paid at double time and 70 hours at ordinary time. 

(2) Pro rata Entitlement: 
On termination of employment or if proceeding on leave 

an employee shall be entitled to be paid as follows: 
(a) with three (3) months or more service—pro rata 

annual leave calculated in accordance with sub- 
clause (1); and 

(b) with one (1) month but less than three (3) months 
service—pro rata annual leave in accordance with 
subclause (1) at ordinary time only; and 

(c) with less than one (1) month's service—no pro 
rata annual leave. 

(3) Shift Employees Premium: 
Shift employees taking annual leave shall be entitled to 

the following shift premium payments in addition to 
payment for annual leave if they have worked at least six 
(6) months on shift work during the qualifying period. This 
qualifying period is not affected by the time the leave is 
actually taken. 

(a) When on a 3-shift roster for the majority of the 
above qualifying period 14% of base rate. 

(b) When on a 2-shift roster for the majority of the 
above qualifying period 12.5% of base rate. 

(4) Rostering of Leave: 
The employer agrees to consult with the employees and 

the Union or a Union representative to work out acceptable 
annual leave rostering. 
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1.3.—Casual Employees. 
Casual employees shall be paid by the hour at the ordinary 

rate of pay plus 15 per cent. 

1.4.—Compassionate Leave. 
An employee shall be entitled to leave of absence of not 

more than three (3) working days in any one (1) year due 
to the death or unexpected critical illness of a member of 
the employee's immediate family (i.e. spouse, de facto 
spouse, parent, child, brother or sister) but only if and to the 
extent that this absence is necessary. 

"Year" for the purpose of this clause shall mean 1 
January to 31 December. 

1.5.—Contract of Employment 
(1) Notice: 
The contract of employment may be terminated:— 

(a) by either the employer or employee giving the 
following notice: 

(i) during the first month of continuous serv- 
ice—one day; 

(ii) after one (1) month's continuous service— 
one week; or 

(b) by the payment or forfeiture of wages in lieu of 
notice. 

(2) Summary Termination: 
The services of an employee may be summarily termi- 

nated where the employee has without reasonable excuse or 
permission of the employer been absent from duty, refused 
to obey the lawful instructions of the employer or been 
guilty of misconduct justifying dismissal. 

1.6.—Contractors. 
Contractors engaged to supplement brewery employees in 

the delivery of beer shall be paid at the same rate of pay, 
hours, lunch breaks and refreshment breaks as would a 
brewery employee. Otherwise any work performed by an 
employee faUing within the classifications contained in 
Schedule A—Wage Rates and Allowances of this part 
(except persons employed by contractors erecting, repairing 
or making alterations to buildings or machinery or to carriers 
engaged in delivery of goods other than beer) in or about a 
Brewery or Bottling Works or in connection with the 
business of brewing or bottling beer, shall be carried out by 
bona fide Brewery employees engaged and paid direct by 
the respondent to this part 

1.7.—Definitions. 
(1) 'Casual Employee' for the purposes of this part shall 

mean any employee who is employed for less than 32 
ordinary hours 7.00am to 5.30pm Monday to Friday. 

(2) 'Leading Hand' is an employee who is in charge of 
and responsible for the work of others. 

(3) When relating to periods of leave and service— 
'month' shall mean calendar month and 'week' shall mean 
calendar week. 

(4) 'Day' shall mean one day of eight ordinary working 
hours. 

1.8.—Disputes Settling Procedure. 
(1) Intent: 
The Union and the employer agree that the intent of the 

disputes settling procedure herein is: 
(a) To promote the early resolution of disputes by 

measures based on open consultation, co-opera- 
tion, disclosure of relevant information and 
discussion; 

(b) To achieve negotiated settlements. 
(2) Commitments: 

(a) The Union and the employer agree that there will 
be the earliest possible advice by one party to the 
other of any issue or problem which may give rise 
to a grievance or dispute. 

(b) The Union and the employer will endeavour to 
achieve the resolution of disputes through adher- 
ence to the Disputes Settling Procedures. 

(c) The Union and the employer accept that in order 
to allow for the intent of the Disputes Settling 
Procedure they will avoid stoppages of work, 
lockouts or any bans or limitations on the 
performance of work before the Disputes Settling 
Procedure is followed or during it when the status 
quo which existed prior to the dispute will be 
maintained. 

(d) The Union and the employer agree that no change 
in or new work practices will be implemented 
when the procedure in subclause (3) of this clause 
is in progress other than by agreement of the 
parties. 

(3) Disputes Settling Procedure: 
There will be three (3) stages which must be followed 

through unless resolution of the issue/s is achieved before 
or during one of the stages and provided that either party has 
the right at any time to raise an issue at a higher stage; 

(a) Stage 1— 
The issue/s will be raised between the em- 

ployee/s and the immediate supervisor/s or if the 
employee/s so desires with the union representa- 
tive on site and discussions of the issue/s will take 
place between the immediate employer supervi- 
sors and the union representatives on site and/or 
the employee/s concerned. 

(b) Stage 2— 
The issue/s will be discussed by more senior 

employee management and the union representa- 
tive/s on site. 

(c) Stage 3— 
The issue/s will be discussed by union represen- 

tatives as determined by the union's executive and 
employer representatives. 

(4) There must be no undue delay in invoking the Dispute 
Settling Procedure in an endeavour to settle any dispute and 
it will be done by formal notification by one party to the 
other. 

(5) There will be no undue delay in following through 
each stage of the Disputes Settling Procedure as required; 
and a total of seven (7) days from die formal notification of 
a dispute should be allowed for completion of all stages. 

(6) At the commencement of each stage of the Disputes 
Setding Procedure the issue/s and all relevant facts shall be 
clearly identified and recorded by the Union and the 
employer. 

(7) Nothing within this clause may be construed to 
prevent the employer from following any other agreed 
Disputes Setding Procedure regarding employees who are 
not eligible to belong to the Union which is party to this 
agreement. 

(8) If the Disputes Setding Procedure is exhausted 
without resolution of the issue/s the parties will joindy or 
individually refer the matter to the Western Australian 
Industrial Relations Commission. 

1.9.—Holidays. 
(1) Entidement: 
Employees will be entided to the following holidays 

without deduction of pay— 
New Year's Day 
Australia Day 
Labour Day 
Good Friday 
Easter Monday 
Anzac Day 
State Foundation Day 
Sovereign's Birthday 
Christmas Day 
Boxing Day 

(2) Holiday on Saturday or Sunday: 
Where any of the holidays in subclause (1) fall on a 

Saturday or a Sunday, the following Monday shall be 
observed in lieu thereof, provided that when Boxing Day 
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falls on a Sunday or Monday, the following Tuesday shall 
be observed in lieu thereof. 

(3) Payment for Work Performed: 
Where work is performed on any of the above holidays, 

payment in addition to the day's pay shall be at double time 
with a four (4) hour minimum. 

1.10.—Hours. 
(1) 35 Hour Week: 
The scheduling of work will be based on the concept of 

a 35 hour week and hourly rates will be calculated 
accordingly. 

(2) Ordinary Hours: 
Eight (8) hours will constitute the ordinary hours per day 

which for employees, other than shift employees, will be 
worked between 7.00am and 5.30pm. Starting and finishing 
times other than these may be agreed between the Union and 
the employer. 

(3) Days to be Worked—Principles: 
The days to be worked during the calendar year will be 

mutually agreed by the employer and the Union on or before 
30 September in the previous year. In determining the 
working days, the following principles will be observed: 

(a) Maintenance of the eight (8) ordinary hour 
working day. 

(b) Ordinary hours must not exceed 40 per week. 
(c) Fortnightiy pay equalisation on the basis of 

payment of 35 ordinary hours per week (reduced 
by the hours of unpaid absences) irrespective of 
the ordinary houre worked and the accrual of the 
difference between ordinary hours scheduled for 
that week and 35, for continuous offset adjustment 
expressed in hours, or on termination by monetary 
settlement. 

(d) Maximise the number of four (4) working day 
weeks. 

(e) Maximise the number of three (3) day weekend 
breaks. 

1.11.—Long Service Leave. 
An employee's long service leave will be in accordance 

with the Western Australian Industrial Relations Commis- 
sion General Order for long service leave, except for the 
following conditions: 

(a) For each completed ten years' service, 455 hours 
leave. 

(b) Where at least seven (7) years' service has been 
completed and employment is terminated, pro rata 
payment shall be made for each completed year 
of service, except where an employee is made 
redundant when pro rata payment is made after 
five (5) completed years' service. 

(c) During the second and subsequent ten year periods 
of service, an employee may take pro rata long 
service leave after the seventh (7th) year, provided 
notice satisfactory to the employer is given. 

(d) Any long service leave taken will be additional to 
any public holidays or annual leave specified in 
this award occurring during the period when the 
long service leave is taken. 

1.12.—Lunch Interval. 
(1) A lunch interval of 30 minutes duration shall be taken 

between 12.00 noon and L30pm. 
(2) No lunch interval shall commence later than 1.00pm. 
(3) Workers who are required to commence duties earlier 

than 7.30am shall commence their lunch interval no later 
than 12.00 noon. 

1.13.—Reserved. 
1.14.—Overtime. 

(1) (a) All work performed outside the usual hours of duty 
Monday to Friday inclusive (including rostered shifts) shall 
be paid for at the rate of time and a half for the first two (2) 
hours and double time thereafter. 

(b) Work performed on a Saturday, Sunday or the 
employee's rostered day off shall be paid for at the rate of 
double time with a minimum of four (4) hours pay. 

(2) All employees covered by this Award if required to 
work more than one (1) hour overtime after the normal 
finishing time shall be entitled to a meal allowance of $4.20. 

Employees required to work more than two (2) hours after 
the normal finishing time shall be entitled to knock off for 
a meal break of not more than 30 minutes duration. 

(3) The employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirements. 

1.15.—Protective Clothing. 
Protective clothing footwear and/or uniforms shall be 

supplied and maintained by the employer. Conditions of 
supply and maintenance will be subject to an agreement 
between the employer and the Union. 

1.16.—Record. 
A record shall be kept by the employer wherein shall be 

entered in respect of each employee: 
(1) Name and age. 
(2) The nature of work performed. 
(3) Starting and finishing times each day. 
(4) Total number of hours worked including overtime. 
(5) Wages paid. 
(6) Annual leave, sick leave and long service leave paid 

and accrued. 
Such record shall be open to the inspection of a duly 

accredited representative of the Union during usual business 
hours. 

1.17.—Refreshment Break. 
With the exception of shift employees, all employees 

shall be entitled to a refreshment break of ten minutes 
duration between 9.30am and 10.30am and between 2.00pm 
and 3.10pm. 

1.18.—Shift Work. 
(1) The provisions of this clause apply to shift work. 
(2) A employee may be employed— 

(a) On "Regular Shift Work" that is, in regular 
rotation from week to week on two or three shifts 
spread over 16 or 24 hours respectively. 

(b) On "Casual Shift Work" that is, on one weekly 
shift only working in any department. 

(3) Hours—Shift Employees— 
(a) The ordinary hours of shift employees shall not 

exceed: 
(i) eight in one day; 

(ii) 40 in any one week. 
(b) The spread of ordinary hours for the working of 

shifts, including casual shifts, shall be: 
Day Shift: 7.00am to 4.00pm 
Afternoon Shift: 3.00pm to 12.00 midnight 
Night Shift: 11.00pm to 8.00am 
inclusive of 30 minutes crib time which shall be 
counted as time worked. Starting and finishing 
times other than these may be agreed between the 
Union and the Company. 

(4) Shift Payments: 
Shift employees will be paid shift allowances as follows 

for all shifts the major portion of which fall on a day Monday 
to Friday inclusive: 

(a) Day Shift: 10 percent of ordinary rate of pay. 
(b) Afternoon Shift: 15 percent of ordinary rate of 

pay. 
(c) Night Shift: 17.5 percent of ordinary rate of pay. 
(d) Casual Shift: 17.5 percent of ordinary rate of pay. 
(e) Subject to the provisions of subclause (7)— 

Weekend Shift Payments, the allowances men- 
tioned in paragraphs (a) to (d) hereof shall be 
taken into consideration in calculating overtime 
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rates but shall not be included for the purpose of 
calculating any other penalty rates under this 
award. 

(5) Shift Overtime: 
Shift workers for all time worked in excess of or outside 

the ordinary working hours prescribed by this Part or on a 
shift other than a rostered shift shall be paid at the rate of 
time and a half for the first two hours and double time 
thereafter except in each case when the time is worked by 
arrangement between the employees themselves for the 
purpose of effecting customary rotation of shifts. 

(6) In the case of both regular and casual shift work, the 
first shift of the week shall begin on Sunday at or after 
11.00pm. 

Duty rosters shall be posted on the last ordinary working 
day in each week and shall show the starting and finishing 
times of each employee during each week. These starting 
and finishing times shall be rigidly adhered to. 

(7) Weekend Shift Payments: 
Double time shall be paid for any shift the major portion 

of which falls on a Saturday, Sunday or the employee's 
rostered day off. Such rate shall be in substitution for and 
not cumulative upon the shift premiums prescribed in 
subclause (4) hereof. 

1.19.—Sick Leave. 
(1) Entitlement: 
An employee's annual entitlement to sick leave is ten (10) 

days accrued proportionately on completed months of 
service through the year. 

(2) Accumulation: 
An employee is entitled to paid sick leave from (the 

employees) accumulated entitlement in respect of any 
period of absence on account of sickness. 

(3) Proof Of Sickness: 
Provided that no employee employed under the provisions 

of this Part shall be entitled to the benefits of this clause 
unless the employee produces proof of sickness satisfactory 
to the employer. If requested, this proof may be in the form 
of a medical certificate. 

(4) Sickness On Annual Or Long Service Leave: 
If the employee suffers injury or becomes sick for a period 

of four (4) or more days during annual leave or long service 
leave, those days will be credited back to the employee as 
annual leave or long service leave to be taken at a time 
agreed between the employer and employee, but only if the 
employee provides proof of sickness, satisfactory to the 
employer. 

(5) Payment On Death Or Termination: 
(a) on the:— 

(i) death; or 
(ii) termination of an employee with two (2) or 

more years' continuous service; 
the employee, the employee's next of kin or the 
employee's estate as the case may be is entitled 
to payment for accumulated sick leave on the basis 
outlined in paragraph (b). 

(b) Accumulated sick leave shall be paid on the basis 
of a maximum of eight (8) days accumulated sick 
leave per year of service, provided that any part 
of the first eight (8) days taken as sick leave in any 
year of service shall be deducted. 

(c) An employee may elect, in lieu of the entitlement 
in paragraphs (a) and (b) above, to be paid out 
accrued sick leave on completion of each year of 
service; provided that following this pay out the 
remaining sick leave credit is not less than 160 
hours. 

1.20.—Commitment. 
The parties to this Award/Agreement agree to enter into 

further discussions after 27 April 1990 with each other and 
other parties to Awards/Agreements which as at 27 April 
1990 cover employees employed by Swan Brewety Com- 
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pany Limited with a view to progressing further rationalisa- 
tion of those Award/Agreements within a reasonable period. 

Schedule "A" 
Wage Rates and Allowances. 

(1) Rates of Pay—the minimum weekly rate payable to 
employees covered by Part 1 of this award shall be as 
follows:— 

$ 
1st pay 

period on 
or after 

27/04/90 
Classifications: 

(a) Transport: 
(i) Leading Hand Driver 455.40 

(ii) Driver of a Semi-Trailer with 
a capacity of 15-25 tonnes 448.80 

(iii) Driver of a Tandem/Semi- 
trailer with a capacity of 9-15 
tonnes 444.20 

(iv) Driver of a vehicle with a 
carrying capacity of 5-9 ton- 
nes 436.60 

(v) Driver of a vehicle other than 
cars with a carrying capacity 
up to 5 tonnes 427.90 

(vi) Car Driver other than Ex- 
ecutive Driver 420.00 

(vii) Executive Driver 426.00 
(viii) Leading Hand Fork Lift 

Driver 439.90 
(ix) Fork Lift Driver 421.10 
(x) Front End Loader Driver 421.10 

(xi) Tractor Driver 419.50 
(xii) Shunter Tractor Driver 436.60 

(b) Sales Service Department: 

(i) Sales Service Technician 
Grade 1 434.80 

(ii) Sales Service Technician 
Grade 2 430.80 

(c) Cellars and Brewhouse: 
(i) Cellars/Brewhouse Operator 422.60 

(ii) Auto Jet Filter Operator 426.50 
(iii) Plate Evaporative/Filter Op- 

erator 436.60 
(d) Bottling and Kegging: 

(i) Leading Hand 426.50 
(ii) Filler Operator 414.50 

(iii) Labeller Operator 402.50 
(iv) Packer Operator 402.50 
(v) Palletiser Operator 402.50 

(vi) Greaser 402.50 
(vii) Flash Pasteuriser Operator 414.50 

(viii) Depalletiser Operator 402.50 
(ix) Bottle Washer Operator In- 

feed 402.50 
(x) Bottle Washer Operator Dis- 

charge 402.50 
(e) Miscellaneous: 

(i) Tallyperson at Rail 398.80 
(ii) Storeperson 402.50 

(iii) Waste Water Treatment Plant 
Operator 414.50 

(f) All other adult employees employed 
in or about a Brewery, Bottling 
Works or Bottleyard (i) 386.00 

(ii) 391.00 
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(2) Allowances: 
(a) The rates prescribed for workers in Cellars and 

Brewhouses in subclause (l)(c) of this clause 
include allowance for temperature. 

(b) An employee who holds a current Certificate of 
First Aid, and is nominated by the employer to 
perform First Aid duties as required in addition to 
normal duties in any week, shall be paid an 
allowance of $7.50 for that week in addition to the 
rates prescribed herein. 

(c) Employees other than those paid under the 
provisions of subclause (l)(c) hereof who are 
required to work in areas where the temperature 
has by artificial means been decreased below 7° 
Celsius or increased above 43° Celsius shall be 
paid a rate of 29 cents per hour for any period in 
which they are so employed in these areas. 

(d) Employees engaged on work which is considered 
by agreement between the parties to the award to 
be of a dirty or offensive nature shall be entitled 
to be paid at the rate of 29 cents per hour in 
addition to the rates prescribed herein for their 
ordinary classification for all time which they may 
be employed at this class of work. 

(e) Employees required to work in areas defined by 
the parties to this award as confined spaces, shall 
be paid at a rate of 29 cents per hour in addition 
to the rates prescribed herein for their ordinary 
classification for all time which they may be 
employed at this class of work. 

(f) Boiler Cleaning (which shall include scraping, 
cleaning and painting cylinders): For all time 
which they may be employed at this class of work, 
employees shall be entitled to be paid at the rate 
of 29 cents per hour in addition to the rates 
prescribed herein for their ordinary classification. 

(g) An employee who holds a current Occupational 
First Aid Certificate as defined by the St John 
Ambulance Association or its equivalent and is 
nominated by the employer to perform duties 
within the scope of the certificate in addition to 
normal duties from time to time shall be paid an 
allowance of $10.00 per week in addition to the 
rates prescribed in subclause (1) herein; with 
effect on and from 1 August 1991. 

Schedule "B" 
Parties 

The parties to Part 1 of this Award are as follows: 
The Breweries and Bottleyards Employees' Indus- 

trial Union of Workers of Western Australia 
Swan Brewery Co. Ltd and Others 

Part 2—Mailings Industry 
6.—Definitions 

(1) At Joe White Mailings Ltd: 
(a) "Maltster" shall mean and be deemed to be a 

classification of employee who handles malt or 
barley or work specifically associated with a 
malthouse. 

(b) "Senior Maltster" shall mean and be deemed to 
be a second classification of employee who 
handles malt or barley or work specifically 
associated with a malthouse. 

(c) "Leading Hand" shall mean a third classification 
of employee who is in charge of and responsible 
for the work of others. 

NOTE: The reference for the classifications defined in (a), 
(b) and (c) of subclause (1) of this Clause is the Joe White 
Mailings Ltd Award Restructuring Report lodged with the 
Western Australian Industrial Relations Commission (Ex- 
hibit B in Matter No. 433D of 1990 (R2). 

(2) At Kirin Australia Pty Ltd: 
"Malt Production Operator" shall mean and be 

deemed to be a classification consisting of various 
levels of employee who handles malt or barley or 
work specifically associated with a malthouse. 

NOTE: The reference for the classification and levels 
as stated in subclause (2) of this Clause is the 
Kirin Australia Pty Ltd Award Restructuring 
Progress Report and Total Quality Management 
Outline lodged with the Western Australian 
Industrial Relations Commission (Exhibit A in 
Matter No. 433D of 1990 (R2). 

(3) "Casual Employee" shall mean any employee who 
is employed for less than 35 hours within the spread of hours 
6.00am to 6.00pm in any seven day period. 

(4) For the purposes of leave and service, "month" shall 
mean calendar month and "week" shall mean seven 
consecutive calendar days. 

(5) "Day" shall mean one ordinary working day, during 
which the hours of work by an employee may be six hours 
but not more than nine hours. 

7.—Contract of Service. 
(1) Subject to (2) hereof the contract of employment may 

be terminated: 
(a) by either the employer or employee giving the 

following notice: 
(i) during the first month of continuous serv- 

ice—one day; 
(ii) after one (1) month's continuous service- 

one week; or 
(b) by the payment or forfeiture of wages in lieu of 

notice as per (a). 
(2) The services of an employee may be summarily 

terminated where the employee has been guilty of miscon- 
duct justifying dismissal. 

8.—Casual Employees. 
Casual employees shall be paid by the hour at the ordinary 

rate of pay plus 15 per cent. 
9.—Overtime. 

(1) (a) All work performed outside the ordinary hours of 
duty Monday to Friday inclusive (including rostered shifts) 
shall be paid for at the rate of time and a half for the first 
two hours and double time thereafter. 

(b) Work performed on a Saturday, Sunday or the 
employee's rostered day off, shall be paid for at the rate of 
double time with a minimum of four hours' pay. Such rate 
shall be in substitution for and not cumulative upon the shift 
work allowance prescribed in Clause 19. -Shift Work of this 
Part. 

(2) (a) All employees covered by this Award, if required 
to work more than one hour overtime after the normal 
finishing time Monday to Friday inclusive shall be entitled 
to a meal allowance as specified in Schedule B. 

(b) Employees if required to work more than two hours 
after the normal finishing time shall be entitled to a meal 
break of not more than 30 minutes' duration. 

(3) (a) Employees working overtime shall whenever 
practicable be granted a break of ten consecutive hours 
between the completion of work and recommencement. 

(b) All employees (except casual employees) shall be 
entitled to payment for any ordinary rostered time which 
falls whilst the ten hour break is being taken. 

(c) Any employee who returns to work on the instructions 
of the employer, without being released from duty for ten 
consecutive hours, shall be paid double the ordinary rate of 
pay until being so released. 

(d) The provisions of (a) to (c) above shall not apply 
where overtime of less than three hours is worked as a result 
of a recall. 

(e) Eight hours shall be substituted for ten in cases where 
shift workers change shift, either by agreement with each 
other or at the request of management in case of emergency. 
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10.—Rest Periods. 
Duration of rest periods for day workers shall be ten 

minutes in the morning and ten minutes in the afternoon at 
agreed time. 

11.—Lunch Intervals. 
(1) A lunch interval of between 30—-60 minutes duration 

shall by agreement between the parties be taken between 
11.00am and 2.00pm. 

(2) Employees who are required to commence duties 
earlier than 7.00am shall commence their lunch interval not 
later than 12.00 noon. 

12.—Annual Leave. 
(1) An employer shall grant an employee who has 

completed 12 months' service, four weeks' annual leave. 
Two of the said four weeks shall be paid on double pay and 
two on ordinary pay. 

(a) Pro rata leave payment on the foregoing basis 
shall be granted to employees who have com- 
pleted three months' or more service. 

(b) Pro rata leave payment on the basis of four weeks' 
annual leave at the ordinary rate of pay shall be 
granted to those employees who have completed 
one month but less than three months' service. 

(c) The said payments shall be made to an employee 
entitled thereto— 

(i) on the termination of the employee's service 
if such termination occurs before taking 
leave; or 

(ii) taking of annual leave if the employee 
remains in the service of the employer. 

(2) "Pay" for the purposes of this Clause shall mean the 
appropriate wage rate set out in Schedule B—Rates of Pay 
and Allowances, together with any other payments the 
subject of agreement between the parties. 

(3) In addition to existing payments, a shift premium will 
be paid when shift employees take annual leave. To qualify 
as a shift employee for this purpose, an employee must have 
worked for at least six months on shift work during the 
qualifying period for the leave. This qualifying period is not 
affected by the time the leave is actually taken. Where an 
employee has qualified as a shift employee, as defined 
above, the calculation of the shift premium shall be on the 
following basis: 

(a) Where on a 2-shift roster for the full qualifying 
period, or where the majority of time actually 
worked on shift work during this period is on a 
2-shift roster, the premium will be 10%. 

(b) Where on a 3-shift roster for the full qualifying 
period, or where the majority of time actually 
worked on shift work is on a 3-shift roster, the 
premium will be 14%. 

(4) The employer will consult with the employees and the 
Union to work out acceptable annual leave rostering. 

13.—Sick Leave. 
(1) An employee who is unable through sickness or 

accident to attend for duty shall notify the employer not later 
than 9.30am for day/day shift workers, not later than 12.00 
noon in the case of afternoon shift workers and not later than 
7.00pm in the case of night shift workers. If requested, the 
employee must provide proof of sickness to the employer 
by way of a medical certificate. 

(2) An employee shall be entitled to paid sick leave from 
the employee's accumulated entitlement in respect of any 
period of absence on account of sickness. 

(3) An employee's annual entitlement to sick leave is 72 
hours accrued proportionately on completed months of 
service through the year. 

(4) If the employee becomes sick for a period of four (4) 
or more days during annual leave or long service leave, those 
days will be credited back to the employee as annual leave 
to be taken at a time agreed between the employer and 
employee, but only if the employee provides proof of 
sickness, satisfactory to the employer. 

(5) (a) On the:— 
(i) death; or 

(ii) termination of an employee with two (2) or more 
years' continuous service; 

the employee or the employee's estate as the case may be 
is entitled to payment for accumulated sick leave as per (b) 
hereof. 

(b) Accumulated sick leave is to be paid on the basis of 
a maximum of six (6) days accumulated sick leave per year 
of service, provided that any part of the first six (6) days 
taken as sick leave in any year of service shall be deducted. 

(c) An employee may elect, in lieu of the entitlement in 
(a) and (b) hereof, to be paid out accrued sick leave on 
completion of each year of service, provided that following 
the payouts the remaining sick leave credit is not less than 
160 hours. 

14.—Long Service Leave. 
An employee's long service leave will be in accordance 

with the Western Australian Industrial Relations Commis- 
sion General Order for long service leave, provided that the 
following shall apply: 

(1) For each completed ten years' service, 468 hours 
leave. 

(2) Where at least seven (7) years' service has been 
completed and employment is terminated, pro rata 
payment shall be made for each completed year 
of service, except where an employee is made 
redundant when pro rata payment is made after 
five (5) completed years' service. 

(3) During the second and subsequent ten year periods 
of service, an employee may take pro rata long 
service leave after the seventh (7th) year, provided 
notice satisfactory to the employer is given. 

(4) Any long service leave taken will be additional to 
any public holidays or annual leave specified in 
this award occurring during the period when the 
long service leave is taken. 

(5) Long service leave may be taken in advance of the 
date of entitlement by agreement between the 
employer, the employee and the Union. 

15.—Compassionate Leave. 
(1) An employee shall be entitled to leave of not more 

than three working days in any one year due to the death or 
unexpected critical illness of a member of the employee's 
immediate family (i.e., spouse, defacto spouse, parent, child, 
brother or sister) but only if and to the extent that the 
employee's absence was necessary; provided however: 

(a) that this clause shall have no operation when the 
period of entitlement to leave under it coincides 
with any other period of entitlement to leave. 

(2) "Year" for the purpose of this clause shall mean any 
calendar year from 1 January to 31 December. 

16.—Annual Bonus. 
The employer shall pay to each employee an annual bonus 

of two week's pay in the month of December in each year 
or on the termination of employment on a pro rata basis on 
completed weeks of service. 

17.—Record. 
(1) A record shall be kept by the employer wherein shall 

be entered in respect of each employee: 
(a) Name and age 
(b) The nature of work performed 
(c) Starting and finishing times each day 
(d) Total number of hours worked including overtime 
(e) Wages paid 
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(f) Annual leave, sick leave and long service leave 
paid and accrued. 

(2) Such record shall be open to the inspection of a duly 
accredited representative of the Union during usual business 
hours. 

18.—Hours. 
(1) 72 hours plus or minus two hours and totalling 144 

hours in four weeks shall constitute an ordinary fortnights' 
work for all employees. 

(2) Such hours shall be worked on the basis of a nine day 
fortnight with days which may vary from six hours to nine 
hours, such nine days may be consecutive. 

(3) Such hours shall be worked within the spread of 
b.OOam to 6.00pm. 

(4) Each employee shall have a rostered starting and 
finishing time alterable on seven days notice; provided that 
such notice shall not be required in case of emergency. 

(5) Rosters shall be posted prior to the Friday before the 
beginning of each fortnight and shall show the starting and 
finishing times for each employee in the designated period. 

19.—Shift Work. 
(1) On "regular shift work", that is in regular rotation 

from week to week on two or three shifts spread within 18 
or 24 hours respectively Monday to Friday, day shift to be 
worked between 6.00am and 4.00pm; afternoon shift 
between 2.00pm and 12.00 midnight; and night shift 
between 10.00pm and 8.00am. 

(2) On "casual shift work", that is on one only weekly 
shift worked, casual day, afternoon and night shifts to start 
and finish within the times respectively referred to in 
subclause (1) of this clause. 

(3) The provisions contained in subclause (1) of this 
clause may be varied by mutual agreement between the 
employer and the Union. 

(4) All employees employed on afternoon shift on a 
three-shift basis shall be paid an allowance equal to 15% of 
the ordinary rate of pay for each shift worked. 

(5) All employees employed on regular night shift shaU 
be paid an allowance equal to nll2% of the ordinary rate 
of pay for each shift worked. 

(6) All employees employed on afternoon shift on a 
two-shift basis shall be paid an allowance equal to 10% of 
the ordinary rate of pay for each shift worked. 

(7) All employees employed on day shift shall be paid an 
allowance equal to 10% of the ordinary rate of pay for each 
shift worked. 

(8) All employees employed on casual night shift shall be 
paid an allowance equal to 171/2% of the ordinary rate of pay 
for each shift worked. 

(9) A meal break of 30 minutes shall be allowed to all 
shift employees. Meal break shall be agreed between the 
employer and the Union and shall be included in the working 
time. 

(10) The additional allowances mentioned in subclauses 
(4) to (8) inclusive shall be taken into consideration in 
calculating overtime rates for any time worked beyond the 
rostered shift Monday to Friday inclusive. Work performed 
on a Saturday, Sunday or on the employee's rostered day off 
shall be paid for at the rate of double time exclusive of any 
shift penalty rate. 

20.—Holidays. 
(1) The following days shall be observed as holidays 

without deduction of pay:- 
New Year's Day, Australia Day, Labour Day, Good 

Friday, Easter Monday, Anzac Day, State Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

(2) Where work is performed on any of the above 
holidays, payment in addition to the day's pay shall be at 
double time with a four hour minimum. 

(3) If a leisure day falls on a public holiday as defined in 
this award and no work is performed, the employee shall be 
paid for such public holiday at ordinary pay. In such a case 
the employer shall allow the employee another leisure day 
to be substituted for the leisure day which fell on the public 
holiday but no payment shall be made for that substituted 
day unless worked. Such substituted leisure day shall be 
observed during the ordinary fortnight during which the said 
public holiday was observed, or the subsequent or preceding 
fortnight 

21.—Protective Clothing. 
(1) The employers agree to supply appropriate footwear 

to all employees to be worn during working hours, same to 
be supplied free of cost by the employer. 

(2) The employers agree to supply overalls or shirt and 
trouser sets to all employees covered by this Part who have 
completed not less than three months' continuous service. 

(3) All issued clothing provided by the employer shall be 
laundered by the employee, except for clothing provided 
under subclause (6) of this clause. A laundry allowance shall 
be paid to all employees as per Schedule B. 

(4) Employees shall receive an initial issue of three shirt 
and trouser sets with two replacement sets in each 
subsequent 12 months. 

(5) The employers agree to initially provide two pullovers 
to each employee for winter wear; one pullover to be 
replaced by the employer every 12 months. 

(6) Wet weather protective clothing will be provided to 
employees working in wet weather conditions. Such 
protective clothing is to remain the property of the employer. 

(7) The employer and the Union will have discussions 
annually to ensure that the protective clothing provided in 
each department accommodates the requirements of the 
working environment in that department. 

22.—Allowances. 
(1) An employee who holds a current Certificate of First 

Aid, and is nominated by the employer to perform first aid 
duties as required in addition to normal duties in any week, 
shall be paid an allowance for that week in addition to the 
rates prescribed herein in accordance with Schedule B. 

(2) An industry allowance in accordance with Schedule 
B shall be paid to all employees for the special conditions 
of dust, dirt, heat, confined spaces, or work of an offensive 
nature, which may apply in the malting industry. This 
allowance is also to apply while an employee is on paid 
annual leave, long service leave or sick leave. 

Schedule A—Parties. 
Joe White Mailings Ltd (Union Mailings, Perth) 
Kirin Australia Pty Ltd 
The Breweries and Bottleyards Employees' Industrial Union 
of Workers of Western Australia 

Schedule B—Rates of Pay and Allowances. 
(1) Rates of Pay—The minimum weekly rate payable to 

workers covered by Part 2 of this Award shall be as follows: 
$ 

1st pay 
period on 
or after 
12/06/90 

(a) Joe White Mailings Ltd (Union Mailings, 
Perth) 
(i) Maltster 389.80 
(ii) Senior Maltster 399.80 
(iii) Leading Hand 422.80 

(b) Kirin Australia Pty Ltd 
(i) Malt Production Operator Level 1 389.80 
(ii) Malt Production Operator Level 2 397.80 
(iii) Malt Production Operator Level 3 401.80 
(iv) Malt Production Operator Level 4 407.80 
(v) Malt Production Operator Level 5 413.80 
(vi) Malt Production Operator Level 6 419.80 
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(2) Allowances: $ 30. Compassionate Leave 
1st pay 

period on 
or after 
12/06/90 

(a) First Aid 7.00 pw 
(b) Industry Allowance 12.72 pw 
(c) Meal Allowance 5.30 
(d) Laundry Allowance 6.36 pw 

Dated at Perth this 19th day of October, 1982. 

CLERKS (COMMERCIAL RADIO AND 
TELEVISION BROADCASTERS) AWARD OF 1970. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 13th day of October 1992. 
(Sgd.) J. CARRIGG, 

Registrar. 

CLERKS (COMMERCIAL RADIO AND TELEVISION 
BROADCASTERS) AWARD OF 1970. 

AWARD No. 14C of 1968. 

1.—Title. 
This award shall be known as the "Clerks (Commercial 

Radio and Television Broadcasters) Award of 1970". 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2A. No Extra Claims 
3. Area 
4. Scope 
5. Term 
6. Hours of Duty 
7. Overtime 
8. Rates of Pay 
9. Holidays 

10. Annual Leave 
11. Sick Leave 
12. Contract of Service 
13. Meal Allowance 
14. Certificate of Service 
15. Record 
16. Casual Employees 

16A. Part-Time Employees 
17. Mixed Functions 
18. General 
19. Payment of Wages 
20. Long Service Leave 
21. Right of Entry 
22. Aged and Infirm Employees 
23. Certificate of Age 
24. Additional Rates for Ordinary Hours 
25. Travelling Time 
26. Definitions 
27. Location Allowances 
28. Union Notices 
29. Uniforms 

31. Maternity Leave 
32. Traineeships 
33. Superannuation 
34. Award Modernisation (Enterprise Agreements) 

Schedule A 

2A.—No Extra Claims. 
It is a term of this award (arising from the decision of the 

Commission in Court Session in Application No. 704 of 
1991) that the Union will not pursue prior to 15th November 
1991 any extra claim, award or overaward, except where 
consistent with the State Wage Principles. 

3.—Area. 
This award shall operate within the State of Western 

Australia excepting that portion of the State within the 20th 
and 26th parallel of Latitude and the 125 th and 129 meridian 
of Longitude. 

4.—Scope. 
This award shall apply to all workers employed as clerks 

(including telephone attendants and messengers where such 
workers do clerical work) in establishments as carried on by 
employers engaged in the commercial radio and television 
broadcasting industry but it shall not apply to telephone 
attendants who are employed on shift work in television 
studios. 

5.—Term. 
The term of this award shall be for a period of three years 

from the beginning of the first pay period commencing after 
the date hereof. 

6.—Hours of Duty. 
(1) (a) The ordinary hours of duty shall not exceed 

thirty-eight in any week or eight hours in any day and, at 
the option of the employer, may be worked over any five 
days of the week. 

(b) Where an ordinary hours work period commences 
prior to midnight on any day, that work period shall be 
deemed to have been worked on the day upon which the 
ordinary hours work period commenced. Provided, however, 
that the employee shall be paid the appropriate additional 
rates provided by Clause 9.—Holidays, or Clause 24.— 
Additional Rates for Ordinary Hours, according to the actual 
hours worked in that work period. 

(2) (a) A meal break shall be taken at a time mutually 
arranged between the employer and the employee after no 
more than five hours of work. Such meal break shall be one 
hour, except in cases where the employer and the employee 
agree that the meal break shall be for a lesser period not 
shorter than thirty minutes. 

(b) A minimum of one refreshment break shall be allowed 
during working hours. 

7.—Overtime. 
(1) Overtime shall mean all time worked in excess of the 

ordinary hours on any day and, except as provided 
otherwise, shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. 

(2) Where an employee is required by the employer to 
work through the meal break on any day, overtime rates shall 
be paid until the meal period is allowed. 

(3) (a) Overtime worked on any of the holidays prescribed 
by this Award shall be paid for at the rate of double time 
and one half. 

(b) Overtime worked on Sundays or after 12.00 noon on 
Saturdays shall be paid for at the rate of double time. 

(4) In the computation of overtime each day shall stand 
by itself. 

(5) (a) By agreement between the employer and the 
employee, time off during ordinary hours shall be granted 
instead of payment of overtime pursuant to the provisions 
of this clause. Such time off shall be calculated in 
accordance with the provisions of subclauses (1) and (3) or, 
where otherwise appropriate, subclause (7) of this clause. 
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(b) Subject to paragraph (c) of this subclause, all time 
accrued in accordance with paragraph (a) of this subclause 
shall be taken within one month of it being accrued at a time 
agreed between the employer and the employee. 

(c) Where such time off in lieu is not taken in accordance 
with paragraph (b) hereof, it shall, by agreement between the 
employer and the employee, be taken in conjunction with 
a future period of annual leave or the employer may 
discharge his obligation to provide time off in lieu by 
making payment for the accrued time off when the 
employee's wages are paid at the end of the next pay period. 

(d) Upon termination of an employee's service with an 
employer, the employee shall be paid for all accrued time 
off which remains owing to the employee at the date of 
termination. 

(6) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
employees have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) An employee who works so much overtime between 
the termination of his/her ordinary work on one day and the 
commencement of his/her ordinary work on the next day that 
he/she has not at least 10 consecutive hours off duty between 
those times shall, subject to this subclause, be released after 
completion of such overtime until he/she has had 10 
consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(c) If, on the instructions of the employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, he/she shall be paid at 
double rates until he/she is released from duty for such 
period and he/she shall then be entided to be absent until 
he/she has had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring during such 
absence. 

(d) Where an employee is called into work on a Sunday 
or public holiday preceding an ordinary working day, he/she 
shall, wherever reasonably practicable, be given 10 consec- 
utive hours off duty before his/her usual starting time on the 
next day. If this is not practicable then the provisions of 
paragraphs (b) and (c) of this subclause shall apply mutatis 
mutandis. 

(7) Any clerk in receipt of a salary at the rate of twenty 
per centum per week or more in excess of the rate herein 
prescribed for a senior clerk shall not be entitled to payment 
of overtime rates for any overtime worked. 

8.—Rates of Pay. 
(1) The following shall be the minimum rates of wages 

per week payable to employees covered by this Award. 
(2) Adult Employees (Rate Per Week): 

(a) At 21 years of age 
At 22 years of age 
At 23 years of age 
At 24 years of age 
At 25 years of age and over 

(b) Adult stenographers, comptometer or 
calculating or ledger machine operators 
shall, in addition to the rates of wages 
prescribed in paragraph (a) of this 
subclause, receive 

(c) Senior Clerks (classified as such or in 
default of agreement, by a Board of 
Reference) 

(3) Junior Employees: 
(a) Percentage of the rate for an adult 

employee at 21 years of age per week— 

At 15 years of age 
At 16 years of age 
At 17 years of age 
At 18 years of age 
At 19 years of age 
At 20 years of age 

361.10 
365.30 
369.10 
373.00 
377.40 

383.20 

(b) Junior stenographers, comptometer or 
calculating or ledger machine operators 
shall, in addition to the rates set out in 
paragraph (a) of this subclause, re- 
ceive— 

$ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

9.—Holidays. 
(1) The following days or the days observed in lieu shall 

subject to Clause 7.—Overtime, and subject as hereinafter 
provided, be allowed as holidays without deduction of pay, 
namely—New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday, the holiday shall be 
observed on the next succeeding Tuesday. In each case the 
substituted day shall be a holiday without deduction of pay, 
and the day for which it is substituted shall not be a holiday. 

(3) On any public holiday not prescribed as a holiday 
under this Award, the employer's establishment or place of 
business may be closed, in which case an employee need not 
present himself for duty, and payment may be deducted, but 
if work be done ordinary rates of pay shall apply. 

(4) Where— 
(a) a day is proclaimed as a whole public holiday or 

a half public holiday under section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole public holiday or, as the case may 
be, a half public holiday for the purposes of this award 
within the district or locality specified in the proclamation. 

(5) When any of the days mentioned in subclause (1) 
hereof falls on an employee's rostered day off the employer 
and the employee may agree that the employee receive: 

(a) an additional day's wages; or 
(b) another day off may be allowed within twenty- 

eight days of the award holiday; or 
(c) an additional day off may be taken in conjunction 

with a period of annual leave. 
(6) All ordinary hours of work performed on a holiday 

provided by this clause, shall be paid at the rate of double 
time and a half. 

(7) Except for the provisions of subclause (6) hereof, the 
provisions of this clause shall not apply to casual employees. 

10.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment at his ordinary rate 
of wage shall be allowed annually to a worker by his 
employer after a period of twelve months' continuous 
service with such employer. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of 17-1/2 per cent calculated on his ordinary 
rate of wage. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(c) A worker in receipt of a weekly wage prescribed by 
this award for the classification of "Senior Clerk" with the 
addition of twenty per centum may be employed on the basis 
that the annual leave loading prescribed in paragraph (a) 
hereof may be calculated on a rate other than his ordinary 
rate provided that such rate is not less than the Senior 
Clerk's rate. 
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This paragraph only applies to a worker who has signed 
a statement in his own handwriting to this effect at the time 
of his engagement or to a worker employed on this basis 
prior to 30th April 1981. 

(3) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordimy working day, there 
shall be added to that period one day, being an ordinary 
working day, for each such holiday observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying twelve monthly period a worker lawfully leaves 
his employment, or his employment is terminated by the 
employer through no fault of the worker, that worker shall 
be paid one thirteenth of a week's pay at his ordinary rate 
of wage in respect of each completed week of continuous 
service. 

(b) In addition to any payment to which he may be entitled 
under paragraph (a) hereof, a worker whose employment 
terminates after he has completed a twelve months' 
qualifying period and who has not been allowed the leave 
under this award in respect of that qualifying period shall 
be given payment in lieu of so much of that leave as has not 
been allowed, unless— 

(i) he has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(5) Any time in respect of which a worker is absent from 
work, except time for which he is entitled to claim sick pay, 
or time spent on holidays or annual leave as prescribed by 
this award, shall not count for the purpose of determininig 
his right to annual leave. 

(6) With the consent of the employer and the worker, 
annual leave may be taken in more than one period of leave, 
provided that one of these periods shall not be less than two 
weeks. 

(7) Every worker shall be given and shall take annual 
leave within nine months after the date it falls due. 

(8) No worker shall be required to proceed on annual 
leave unless at least two weeks' prior notice is given. The 
employer shall, as far as practicable, arrange to grant annual 
leave to suit the convenience of the worker. In the event of 
disagreement on any proposed alteration to annual leave 
arrangements once they are made by an employer and 
worker the matter shall be determined by a Board of 
Reference. 

(9) (a) At the request of an employee, and with the consent 
of the employer, annual leave prescribed by this clause may 
be given and taken before the completion of 12 months 
continuous service as prescribed by subclause (1) of this 
clause. 

(b) If the service of an employee terminates and the 
employee has taken a period of leave in accordance with this 
subclause and if the period of leave so taken exceeds that 
which would become due pursuant to subclause (4) of this 
clause, the employee shall be liable to pay the amount 
representing the difference between the amount received by 
him for the period of leave taken in accordance with this 
subclause and the amount which would have accrued in 
accordance with subclause (4) of this clause. The employer 
may deduct this amount from moneys due to the employee 
by reason of the other provisions of this Award at the time 
of termination. 

(c) The annual leave loading provided by subclause (2)(a) 
of this clause, shall not be payable when annual leave is 
taken in advance pursuant to the provisions of this 
subclause. The loading not paid, for the period of leave taken 
in advance, shall be payable to the employee at the end of 
the first pay period following the employee completing the 
qualifying period of continuous service provided in sub- 
clause (1) of this clause. 

(10) Notwithstanding anything else herein contained an 
employer who observes a Christmas close-down for the 
purpose of granting annual leave may require an employee 

to take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(11) In the event of an employee being employed by an 
employer for portion only of a year he shall only be entitled 
subject to subclause (4) of this clause to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer and, if such leave is not equal 
to the leave given to the other employees, he shall not be 
entitled to work or pay whilst the other employees are on 
leave on full pay. 

(12) The provisions of this clause shall not apply to casual 
employees. 

11.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably praccticable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medici practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 
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(d) Where paid sick leave has been granted by the 
employer in accordance with paragraph (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of clause 10.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
clause 10.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

12.—Contract of Service. 
(1) An employer may direct an employee to carry out such 

duties as are within the limits of the employee's skill, 
competence and training. 

(2) The employment of any employee other than a casual 
shall be terminable by one week's notice on either side. If 
such notice is not given one week's wages shall be paid or 
forfeited as the case may be. Provided that an employee may 
be summarily dismissed for gross misconduct, in which case 
he shall be paid up to the time of dismissal only. 

13.—Meal Allowance. 
In addition to the overtime prescribed in Clause 7.— 

Overtime, a meal allowance of $6.10 shall be paid to each 
employee in the following circumstances: 

(1) To an employee who, at the requirement of the 
employer, works two hours or more overtime after the 
completion of the ordinary hours on any day. 

(2) If the employee is required to work after 1.00 p.m. on 
any holiday, prescribed under this Award. 

(3) Provided that in lieu of the payment prescribed by this 
clause an employer may supply the employee with a suitable 
meal. 

14.—Certificate of Service. 
On the termination of service a worker shall, on request, 

be given a Certificate setting out the length of service and 
the duties performed. 

15.—Record. 
(1) Each employer bound by this Award shall maintain 

a record containing the following information relating to 
each employee: 

(a) The name and address given by the employee. 
(b) The age of the employee if under 25 years of age. 
(c) The classification of the employee and whether 

the employee is full-time, part-time or casual. 
(d) The commencing and finishing times of each 

period of work each day. 
(e) The number of ordinary hours and the number of 

overtime hours worked each day and the totals for 
each pay period. 

(f) The wages and any allowances paid to the 
employee each pay period and any deductions 
made therefrom. 

(2) (a) At the time of payment of wages the employee may 
be given a pay slip showing that part of the record specified 
in paragraphs (e) and (f) of subclause (1) of this clause, with 
respect to the pay period for which payment is being made. 

(b) If a pay slip is not given to the employee as prescribed 
in paragraph (a) hereof the employer shall permit the 
employee to inspect the record either at the time of payment 
or at such other time as may be convenient to the employer. 
The employer shall not unreasonably withhold the record 
from inspection by the employee. 

(3) (a) The record may be maintained in one or more parts 
depending on the system of recording used by the employer 
whether manual or mechanical provided that if the record 
is maintained in more than one part, those parts shall be kept 
in such a manner as will enable the inspection referred to 
in subclauses (2) and (4) of this clause, to be conducted at 
the establishment. 

(b) The record shall be kept in date order so that the 
inspections referred to in subclauses (2) and (4) of this 
clause may be made with respect to a period of 6 years 
preceding the date of inspection. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record or any part of the 
record to another person, provided that the provisions of this 
paragraph shall not relieve the employer of the obligations 
with respect to provisions contained elsewhere in this clause 
with the exception of those contained in paragraph (b) of this 
subclause. 

(d) Subject to this clause the record shall be available for 
inspection by a duly authorised official of the Union during 
the normal hours of business of the employer, but excepting 
any time when the employer or his employees who are 
required to maintain the record may be absent. 

(e) The Union official shall be permitted reasonable time 
to inspect the record and, if he requires take an extract or 
copy of any of the information contained therein. 

(4) (a) If, for any reason, the record is not available for 
inspection by the Union official when the request is made, 
the Union official and the employer or his agent may fix a 
mutually convenient time for the inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the 
Union official may advise the employer in writing that he 
requires to inspect the record in accordance with the 
provisions of this Award and shall specify the period 
contained in the record which he requires to inspect. 

(c) (i) Employers who normally keep the record at a place 
more than 35 kilometres from the GPO Perth shall send a 
copy of that part of the record specified to the office of the 
Union within ten days of the receipt of such advice; and 

(ii) employers who normally keep the record at a place 
less than 35 kilometres from the GPO Perth shall make the 
record available to the Union official at the time specified 
by the Union official. If the record is not then made available 
to the Union official the employer shall within 3 days send 
a copy of that part of the record specified to the office of 
the Union. 

(d) In the event of a dispute between the Union and the 
employer as to the availability and/or supply of the record, 
the parties may apply to the Western Australian Industrial 
Relations Commission for direction. An application for 
direction shall, subject to that direction, stay the require- 
ments contained elsewhere in this clause. 

16.—Casual Employees. 
(1) A casual employee shall mean an employee engaged 

and paid as such, and whose employment may be terminated 
by the giving of one hour's notice on either side, or the 
payment or forfeiture, as the case may be, of one hour's pay. 

(2) (a) A casual employee may be employed for periods 
not exceeding four weeks and, whilst so employed, shall 
receive 25 per cent in addition to the appropriate ordinary 
hourly wage rate prescribed by this Award with a minimum 
payment as for four hours for each work period. 

(b) The duration of the casual engagement may be 
extended to thirteen weeks in the event that the employee 
is engaged to cover for another employee who is absent on 
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account of long service leave, annual leave, sick leave, 
injury compensable under the Workers Compensation and 
Assistance Act, or an authorised period of unpaid leave. 

(3) Notwithstanding the provisions of this clause the basis 
and terms of employment of casual clerks may be varied in 
any particular case by agreement in writing between the 
employer and the union. 

16A.—Part-Time Employees. 
(1) A part-time employee shaE mean an employee who, 

subject to the provisions of Clause 6.—Hours of Duty, 
regularly works no more than 32 ordinary hours per week. 

(2) (a) At the time of engagement the employer and the 
employee shall agree to the number of ordinary hours to be 
worked by the employee in each week. 

(b) Such number of ordinary hours, once agreed, may be 
varied by either side giving the amount of notice required 
by Clause 12.—Contract of Service. 

(3) A part-time employee shall receive payment for 
wages, annual leave, holidays and sick leave on a pro rata 
basis in the same proportion as the number of hours 
regularly worked each week bears to 38 hours. 

17.—Mixed Functions. 
A worker relieving another worker who is engaged on a 

higher class of work carrying a higher minimum rate of pay 
for a period of not less than one week continuously shall be 
paid the higher minimum rate appropriate to the position 
whilst so employed. 

18.—General. 
(1) In the event of the death of a worker the cash 

equivalent of all annual leave due at the time of death shall 
be paid to the worker's dependants or personal representa- 
tive. 

(2) No worker shall as a result of the operation of this 
award suffer any loss of salary which he or she may have 
enjoyed to the date of this award. 

(3) In any week where a worker requests he shall be 
supplied with the details of the amount of the ordinary wages 
due, the overtime and of all deductions made from the gross 
earnings. 

19.-—Payment of Wages. 
(1) (a) The employer may elect to pay workers in cash, 

by cheque or by means of a credit transfer to a bank, building 
society or credit union account in the name of the worker. 
The day that the credit transfer is credited to the worker's 
account shall be deemed to be the date of payment 

(b) Payment shall be made within three trading days from 
the last day of the pay period and if in cash or by cheque 
shall be made during the worker's ordinary working hours. 

(c) No employer shall change its method of payment to 
workers without first giving them at least four weeks' notice 
of such change. 

(d) No worker shall be required to accept a change in the 
method of payment if such change causes hardship. Any 
dispute concerning hardship in a particular case shall be 
referred to a Board of Reference for determination. 

(2) (a) The employer may elect to pay workers weekly or 
fortnightly in accordance with subclause (1) of this clause. 

(b) No employer shall change the frequency of payment 
to workers without first giving them and the Union at least 
four weeks' notice of such change. 

(c) The method of introducing a fortnightly pay system 
shall be by the payment of an additional week's wages in 
the last weekly pay before the change to fortnightly pays to 
be repaid by equal fortnightly deductions made from the 
next and subsequent pays provided the period for repayment 
shall not be less than 20 weeks, or some other method agreed 
upon by the Union and the employer. 

(3) For the purposes of effecting the rostering off of 
workers as provided by this award, ordinary wages may be 
paid either for the actual hours worked each pay period or 
an amount being calculated on the basis of the average of 
thirty-eight hours per week. 

20.—Long Service leave. 
The long service leave provisions set out in Volume 59 

of the "Western Australian Industrial Gazette" at pages 1 
to 6 inclusive are hereby incorporated in and shall be 
deemed to be part of this award. 

21.—Right of Entry. 
A duly accredited representative of the union shall be 

permitted to interview any worker on legitimate union 
business on the business premises of his employer during 
the recognised meal hour of the worker with the permission 
of his employer (which permission shall not be unreasonably 
withheld) but this permission shall not be exercised more 
than once in any one week without the consent of the 
employer. 

22.—Aged and Infirm Employees. 
(1) Any employee who, by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to a Board of Reference for 
determination. 

(3) After application has been made to a Board of 
Reference and pending the decision of that Board, the 
employee shall be entitled to work for and be employed at 
the proposed lesser rate. 

23.—Certificate of Age. 
Upon engagement a worker twenty-five years of age and 

under shall, if requested, furnish the employer with a 
certificate showing the following particulars:— 

(1) name in full; 
(2) date of birth; 
(3) name of each previous employer; and 
(4) class of work performed for each previous 

employer. 
No worker shall have any claim upon an employer for 

additional wages in the event of any of the above particulars 
being wrongly stated on the certificate. If any worker shall 
wilfully mis-state his/her age in the certificate then he/she 
alone shall be guilty of a breach of this award. 

24.—Additional Rates for Ordinary Hours. 
(1) An employee who is required to work any ordinary 

hours prior to 7.00am or after 7.00pm on any day Monday 
to Friday both inclusive shall be paid for each hour so 
worked, the ordinary rate plus twenty percent. 

(2) (a) Ordinary hours of work performed by an employee 
on a Saturday prior to 12.00 noon, shall be paid at the rate 
of time and a quarter. 

(b) Ordinary hours of work performed by an employee on 
a Saturday after 12 noon, shall be paid at the rate of time 
and a half. 

(3) Ordinary hours of work performed on a Sunday shall 
be paid at the rate of time and three-quarters. 

25.—Travelling Time. 
(1) When a worker is required to work temporarily at a 

location other than his usual place of duty, any excess fare 
over that which he normally incurs shall be paid by the 
employer. 

(2) When a worker is engaged at such a distance that he 
cannot return at night, suitable board and lodging shall be 
found at the employer's expense. 

(3) All travelling time outside ordinary working hours 
shall be paid for at ordinary rates up to a maximum of twelve 
hours in any twenty-four hours' period from the time of 
starting on the journey; Provided that when the travelling is 
by coastal boat not more than eight hours shaE be paid for 
in any such period. 

26.—Definitions. 
"Adult" means a worker twenty-one years of age and 

over, or a worker who is in receipt of the prescribed adult 
rate of pay. 
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27.—Location Allowances. 

(1) Subject to the provisions of this clause, in addition to 
the wages prescribed in Clause —Wages of this Award, an 
employee shall be paid the foEowing weekly aUowances 
when employed in the towns described hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Town ^ 
Agnew 13.60 
Argyle (see subclause 12) 35.00 
Balladonia 13.10 
Barrow Island (see subclause 13) 9.50 
Boulder 5.50 
Broome 21.50 
Bullfinch 6.50 
Carnarvon 11.00 
Cockatoo Island 23.70 
Coolgardie 5.50 
Cue 13.80 
Dampier 18.60 
Denham 11.00 
Derby 22.40 
Esperance 4.20 
Eucla 15.10 
Exmouth 19.20 
Fitzroy 27.00 
Goldsworthy 12.60 
Halls Creek 30.60 
Kalbarri 4.50 
Kalgoorlie 5.50 
Kambalda 5.50 
Karratha 22.00 
Koolan Island 23.70 
Koolyanobbing 6.50 
Kununurra 35.00 
Laverton 13.70 
Learmonth 19.20 
Leinster 13.60 
Leonora 13.70 
Madura 14.10 
Marble Bar 33.20 
Meekatharra 11.80 
Mt Magnet 14.60 
Mundrabilla 14.60 
Newman 13.00 
Norseman 11.30 
NuEagine 33.00 
Onslow 22.80 
Pannawonica 17.50 
Paraburdoo 17.30 
Port Hedland 18.50 
Ravensthorpe 7.30 
Roeboume 25.20 
Sandstone 13.60 
Shark Bay 11.00 
Shay Gap 12.60 
Southern Cross 6.50 
Telfer 31.00 
Teutonic Bore 13.60 
Tom Price 17.30 
Whim Creek 21.80 
Wickham 21.30 
Wiluna 13.90 
Wittenoom 29.40 
Wyndham 33.10 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) a dependant shaE be paid double the aEowance 
prescribed in subclause (1) of this clause; 

(b) a partial dependant shaE be paid the aEowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location aEowance. 

(3) Where an employee 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an aEowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act, 

such employee shall be paid 66 2/3rd per cent of the 
aEowances prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July, 1990. 

(4) Except where an employee is eligible for payment of 
an additional aEowance under subclause (2) of this clause, 
but on 31 December, 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the aEowance at the 
higher rate until 1 July, 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January, 1989 shaE be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July, 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shaE receive that proportion of the 
location aEowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location aEowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a chEd where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Confederation of Western Australian 
Industry and the Trades and Labor Council of Western 
AustraEa or, failing such agreement, as may be determined 
by the Commission. Provided that, pending any such 
agreement or determination, the aEowance payable for that 
purpose shall be an amount equivalent to the district 
aEowance in force under this Award for that town or 
location on June 1, 1980. 

(10) Nothing herein contained shaE have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at June 1, 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to S.50 of the Act, that part of each location allowance 
representing prices shaE be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
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March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall be 
half the allowance prescribed by Clause 8 of the "Hydrocar- 
bons and Gas (Production and Processing) Award 1986", 
which at the date of this Order is $19.00 per week. Except 
for the location allowance prescribed under subclause (1) of 
this clause the terms of this clause shall not apply where they 
are inconsistent with the terms of Clause 8 of the 
"Hydrocarbons and Gas (Production and Processing) 
Award 1986". 

28.—Union Notices. 
The employer shall, if requested, provide a Notice Board 

where the union may place a copy of this award. Notices 
may be displayed by the union only with the employer's 
approval. 

29.—Uniforms. 
Where uniforms are required to be worn they shall be 

supplied by the employer. 

30.—Compassionate Leave. 
(1) An employee shall, on the death of a spouse, defacto 

spouse, father, mother, brother, sister, child, step-child or 
guardian of dependent children of the employee be entitled 
to leave up to and including the day of the funeral of such 
relation; such leave, for a period not exceeding two days in 
respect of any such death, shall be without loss of any 
ordinary pay which the employee would have received if 
he/she had not been on such leave. 

(2) The right to such paid leave shall be dependent on 
compliance with the following conditions: 

(a) The employee shall give the employer notice of 
his/her intention to take such leave as soon as 
reasonably practicable after the death of such 
relation, and in respect of a death overseas of a 
prescribed relative, the employee shall provide to 
the employer such evidence that he/she is attend- 
ing the funeral. 

(b) Satisfactory evidence of such death shall be 
furnished by the employee to the employer. 

(c) The employee shall not be entitled to leave under 
this clause in respect of any period which 
coincides with any other period of leave entitle- 
ment under this Award or otherwise. 

31.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 

writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job. 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the worker 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the worker to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 
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(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements. 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks : 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wages 
to that of her former postion. 

(11) Replacement workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a workers proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 

person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months qualifying period. 

32.—Traineeships. 
(1) Scope: 
This clause shall apply to a trainee employed under the 

Australian Traineeship System by an employer approved by 
the State Management Committee. 

(2) Definitions: 
For the purposes of this clause— 

The "Australian Traineeship System" means a 
structured system of on the job training with an 
employer and off the job training in a Technical and 
Further Education CoUege or other training provider 
approved by the State Management Committee. 

"Trainee" means an employee engaged under the 
terms of this award and in accordance with the 
provisions of an Australian Traineeship established 
pursuant to Section 37D of the Industrial and Commer- 
cial Training Act 1975 and approved by the State 
Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management Committee 
and registered pursuant to Section 37D of the Industrial 
and Commercial Training Act 1975. 

"State Management Committee" means a Commit- 
tee comprising representatives from the Confederation 
of Western Australian Industry, the Trades and Labor 
Council of Western Australia, Technical and Further 
Education (TAFE) and the relevant Federal and State 
Government Departments which approve traineeship 
arrangements by agreement of each of the parties. The 
State Management Committee may be established 
pursuant to the provisions of the Industrial and 
Commercial Training Act 1975 or any amendment to 
or substitution of that Act, provided that any Commit- 
tee or body established in lieu of the State Management 
Committee has the same representatives stracture and 
decision making processes as that Committee. 

(3) Objective: 
(a) The object of this clause is to provide the form and 

substance of the conditions of employment, 
including the rates of pay, applicable to persons 
engaged under the Australian Traineeship System 
(ATS) and who, being a trainee under that system, 
is covered by this Award. 

(b) An objective of the Australian Traineeship System 
is to provide employment and training opportuni- 
ties for young people so as to enhance their skill 
levels and future employment prospects. 

(4) Form of Traineeship Agreement: 
(a) A traineeship shall be entered into by means of 

written agreement in a form approved by the State 
Management Committee and registered in accor- 
dance with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part time or 
casual basis. 

(c) The Traineeship Scheme shall be for a minimum 
period of 12 months but this period may be varied 
with the agreement of the Union and the employer 
and with the approval of the State Management 
Committee. 

(5) Duties and Responsibilities: 
(a) A trainee shall participate in the approved 

on-the-job training scheme and attend the ap- 



proved off-the-job training as prescribed in the 
training system. 

(b) An employer shall release a trainee from work to 
attend the prescribed off-the-job training course 
and shall provide the on-the-job training approved 
by the State Management Committee. 

(c) The employer shall provide the level of supervi- 
sion in accordance with the approved training 
scheme during the traineeship period. 

(d) (i) The overall Traineeship Scheme will be 
monitored by officers of the Department of 
Employment and Training. 

(ii) An accredited representative of the Union 
shall have access during ordinary working 
hours to inspect the relevant training records 
and work books and subject to the approval 
of the employer, which shall not be unreason- 
ably withheld, may interview a trainee with 
respect to his/her progress in the Scheme. 

(e) An employer shall not, as a consequence of 
engaging a trainee pursuant to the provisions of 
this clause, terminate or otherwise prejudice the 
employment of any full-time employee of that 
employer. 

(f) An employer shall not engage a trainee to occupy 
and perform the duties of any vacant full-time 
clerical position that, if it were not for the 
vacancy, would normally be occupied by an adult 
employee. 

(6) Overtime and Shift Work: 
Overtime and Shift Work shall not be worked by 

trainees except to enable the requirements of the 
training scheme to be effected. When overtime and 
shift work are worked the relevant penalties and 
allowances of the award based on the trainee wage will 
apply. No trainee shall work overtime or shift work 
alone. 

(7) Wage Rates: 
The weekly wages payable to a trainee shall be 

determined by multiplying the appropriate rate of pay 
prescribed in this award by 39 which represents actual 
weeks spent on the job and dividing that sum by 52 to 
provide a weekly wage. 

33.—Superannuation. 
(1) Definitions: 
In this clause: 

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund which complies with 
the Occupational Superannuation Standards Act 
1987. 

(b) "Fund" means: 
(i) the Clerical, Administrative and Retail Em- 

ployees' Superannuation Plan; or 
(ii) Westscheme; or 

(iii) any other approved occupational superannua- 
tion fund; or 

(iv) any other approved occupational superannua- 
tion fund to which an employer or employee 
who is a member of the religious fellowship 
known as the Brethren elects to contribute. 

(c) "Ordinary Time Earnings" means the base 
classification rate, including supplementary pay- 
ments where appropriate, in charge rates, shift 
penalties and any overaward payments, together 
with any other all purpose allowance or penalty 
payment for work in ordinary time and shall 
include in respect to casual employees the 
appropriate casual loadings prescribed by this 
award, but shall exclude any payment for overtime 
worked, vehicle allowances, fares or travelling 
time allowances (including payments made for 
travelling relating to distant work), commission or 
bonus. 

(d) "Eligible Employee" means an employee whose 
employment is regulated by this Award, who has 
completed one month's continuous service with 
the employer, who becomes a member of the fund, 
and for whom 3% of ordinary time earnings equals 
$2.00 per week or more. The sum of $2.00 shall 
be increased to correspond to increases in admin- 
istrative charges in Westscheme from time to 
time. 

(e) "Trustee" means the trustee of the relevant fund. 
(2) Choice of Fund; 

(a) Existing employers as at the date of this order 
must notify the Union of the fund in subclause 
(l)(b)(iii) to which they intend to contribute and 
the date of commencement of contributions. 

(b) The Union must be notified in writing of the 
choice of fund and the date of commencement of 
contributions referred to in paragraph (a) within 
30 days of the date of this order. 

(c) Future employers must notify in writing the Union 
of the fund in subclause (l)(b)(iii) into which they 
intend to contribute and the intended date of the 
commencement of contributions at least 30 days 
prior to the payment of the first contributions to 
the fund. 

(d) Within 30 days of the notice referred to in 
paragraphs (b) and (c) the Union may challenge 
the suitability of the proposed fund by notifying 
both the Commission and the employer of a 
dispute. 

(3) Contributions: 
(a) An employer shall, subject to subclauses (11) and 

(12), contribute to a fund referred to in subclause 
(l)(b) in respect of all eligible employees an 
amount equal to 3% of each employee's ordinary 
time earnings each week with effect from the first 
pay period on or after 1 July, 1989, or the 
employee's commencement date, whichever is the 
later. 

(b) Employer contributions together with any em- 
ployee deductions shall be paid monthly for pay 
periods completed in each month. Provided that 
payments may be made at such other times and in 
such other manner as may be agreed in writing 
between the Trustee of the Fund and the employer 
from time to time. 

(c) No contributions shall be made for: 
(i) periods of unpaid leave or unauthorised 

absences; or 
(ii) annual leave or any other payments paid out 

on termination. 
(4) Alternative Calculation of Payments: 

Notwithstanding the provisions of this clause the 
payment required to be made to a fund may be 
calculated on a basis agreed in writing between the 
Union and the employer. 

(5) Employer to Continue Participation: 
An employer who participates in the fund shall not 

cease participation in the fund whilst employing any 
eligible employee. 

(6) Cessation of Contributions: 
The obligation of the employer to contribute to the 

fund in respect of an eligible employee shall cease on 
the last day of an eligible employee's employment with 
the employer. 

(7) Employer Failure to Participate in Fund: 
(a) Where an employer has failed to make application 

to participate in a fund or has failed to make 
payments to a fund, the employer shall be required 
to make application to participate in a fund or to 
make payments to a fund within seven days of the 
failure being brought to the employer's attention 
by any person. 
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(b) Where there has been a failure to make application 
to participate in a fund, upon acceptance by the 
trustee the employer shall make a once only 
contribution to a fund in respect of each eligible 
employee equivalent to the contributions which 
would otherwise have been payable in accordance 
with this clause. 

(c) Where there has been a failure to make payments 
to a fund the employer shall make a once only 
contribution to a fund in respect of each eligible 
employee equivalent to the contributions which 
the employer has failed to pay. 

(8) Employees' Additional Voluntary Contributions: 
(a) Where the rules of the fund allow an eligible 

employee to make additional contributions an 
eligible employee may elect to make additional 
contributions to the fund and the employer shall, 
where an election is made upon the direction of 
the employee deduct contributions from the 
employee's wages and pay them to the fund in 
accordance with the direction of the employee and 
the rules of the fund. 

(b) If 3% of an employee's ordinary time earnings are 
less than $2.00 and the employee elects: 

(i) to make voluntary contributions to the fund; 
or 

(ii) to have death and/or disability cover, 
then the employer contribution shall be payable to 
the fund. 

(9) Existing Superannuation Arrangements: 
No employer shall be excluded from this clause on 

the basis of existing voluntary superannuation arrange- 
ments. 

(10) Supersession by Other Award or Agreement: 
Nothing contained in this clause shall prevent any or 

all of the parties to this award from entering into other 
awards or agreements which have the effect of 
superseding the superannuation provisions contained in 
this clause. 

(11) Suspension: 
(a) Where, pursuant to subclause (2)(d) the Union 

challenges an employer's choice of fund, the 
employer shall not make contributions to that fund 
until the dispute has been resolved by the 
Commission. 

(b) The contributions not made pursuant to paragraph 
(a) shall be made to the appropriate fund in 
accordance with subclause (3)(a) following the 
resolution of the dispute by the Commission. 

(12) Employee Entry into Fund: 
(a) The employer must provide an employee with an 

application to join a fund within 14 days of the 
operative date of this clause or within 14 days of 
an employee commencing employment, which- 
ever is the later. 

(b) The employer is not obliged to make contributions 
to a fund: 

(i) where an employee has completed a letter of 
denial; or 

(ii) where an employee has not completed and 
returned the application referred to in para- 
graph (a) within 28 days of the operative date 
of this clause or within 28 days of an 
employee commencing employment, which- 
ever is the later. 

provided that an employer shall make contribu- 
tions to a fund from the date on which the 
employee subsequently completes an application 
form. 

(c) If the employer fails to provide the employee with 
the application form referred to in paragraph (a) 
within the time prescribed in that paragraph the 
employer shall be obliged to make contributions 
as if the application had been provided within the 

prescribed time, provided that the employee 
returns the application within 14 days of being 
provided with the application by the employer. 

(d) The letter of denial shall be in the following form: 
"To (employer) 

I have received an application for membership 
of the non-contributory Superannuation Fund an 
understand: 
(1) that should I sign such form you will make 

contributions on by behalf; and 
(2) that I am not required to make contributions 

of my own; and 
(3) that no deductions will be made from my 

wages for superannuation without my con- 
sent. 

However, I do not wish to be a member of the 
Fund or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 
(e) A copy of the letter of denial shall be forwarded 

to the Union. 
(13) Preservation: 

The provisions of this clause shall not apply to any 
employer who has entered into an arrangement to pay 
superannuation contributions into any other approved 
occupational superannuation fund and such arrange- 
ment has been ratified by either the Western Australian 
Industrial Relations Commission or the Australian 
Industrial Relations Commission. DATED at Perth this 
9th day of April, 1970. 

34.—Award Modernisation (Enterprise Agreements). 
(1) The parties are committed to modernising the terms 

of this award. 
(2) Employers and workers covered by this award may 

reach agreement at the level of individual enterprises to 
provide for more flexible working arrangements, improved 
quality of working life, enhanced skills and job satisfaction. 
Such Enterprise Agreements may involve a variation in the 
application of award provisions in order to meet the 
requirements of individual enterprises and their workers. 
Agreements may be negotiated and consequential award 
variations processed in accordance with subclause (3) of this 
clause. 

(3) The Union will discuss all matters relating to 
increased flexibility that are raised by the employer. Any 
such discussion with the Union shall be on the premise that: 

(a) The majority of workers at the enterprise must 
genuinely agree. 

(b) No worker will lose income as a result of the 
change. 

(c) The Union must be party to the agreement, in 
particular, where enterprise level discussions are 
considering matters requiring any award variation, 
the Union shall be invited to participate. 

(d) The Union shall not unreasonably oppose any 
agreement. 

(e) Agreements are to be submitted for ratification by 
the Commission. 



MEAT INDUSTRY (STATE) AWARD, 1980 
No. R 9 of 1979. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 15th day of October 1992. 
J. CARRIGG, 

Registrar. 

Meat Industry (State) Award, 1980 
Award No. R 9 of 1979 

1.—Title. 
This award shall be known as the "Meat Industry (State)" 

Award, 1980, and replaces the "Meat Industry (State)" 
Award No. 7 of 1973, as varied, the "Meat Industry (Bacon 
Curing and Smallgoods Manufacturing)" Award No. 6 of 
1974, as varied, the "Meat Industry (Pet Foods)" Award 
No. 20 of 1974, as varied, OrderNo. C172 of 1976 and Order 
No. CR105 of 1979. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2A. State Wage Principles—June 1991 
2B. Award Modernisation 

3. Scope 
4. Area 
5. Term 
6. Copy of Award 
7. Contract of Service 

7A. Part-time Employees 
7B. Payment of Casual Employees 

8. Location Allowances 
9. Rates of Wages 

9A. Minimum Wage—Adult Males and Females 
10. Mixed Functions 
11. Hours 

11 A. Hours (Retail Establishments) 
12. Overtime 
13. Meal Money 
14. Meal Times and Breaks 
15. Shift Work 
16. Time and Wages Record 

16 A. Rostered Time Off 
17. Holidays 
18. Annual Leave 
19. Absence Through Sickness 
20. Bereavement Leave 
21. Long Service Leave 
22. Under Rate Employees 
23. Learners 
24. Apprentices 
25. Junior Employees 
26. Managers 
27. Travelling Expenses 
28. Clothing 
29. Work of Employees in Boning Rooms 
30. Work of Employees in Slaughtering Sections 
31. Definitions and Work of Employees 
32. General Conditions 

32A. Retail Conditions 
33. Temporary Cessation of Operations 
34. Right of Entry 
35. Breakdowns 
36. Board of Reference 

37. Maternity Leave 
38. Special Rates and Provisions 
39. Air Conditioning of Motor Vehicles 
40. New Technology 
41. Interpretation 
42. Employee Counselling 
43. Superannuation 
44. Trade Union Training Leave 
45. Exemption 

Schedule "A"—Respondents 
Schedule "B"—Supermarket Meat Employees' 
Schedule 

2A.—State Wage Principles—June 1991. 
It is a term of this award that the union undertakes for the 

duration of the Principles determined by the Commission in 
Court Session in Application No. 704 of 1991 not to pursue 
any extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

2B.—Award Modernisation. 
(1) The parties are committed to modernising the terms 

of this award. 
(2) The Union will discuss all matters relating to 

increased flexibility that are raised by the employer. Any 
such discussion with the Union shall be on the premise that: 

(a) Where enterprise negotiations are undertaken and 
an agreement reached in an enterprise then the 
majority of employees at the enterprise must 
genuinely agree. 

(b) No employee will lose income as a result of the 
change. 

(c) The Union must be party to the agreement, in 
particular, where enterprise level discussions are 
considering matters requiring any award variation, 
the Union shall be invited to participate. 

(d) The Union shall not unreasonably oppose any 
agreement. 

(e) Agreements are to be submitted for ratification by 
the Commission. 

(3) Should an agreement be reached pursuant to subclause 
(2) hereof and that agreement requires an award variation, 
no party will oppose that award variation. 

(4) There shall be no limitation on any award matter being 
raised for discussion. 

3.—Scope. 
This award shall apply to employees employed by 

employers respondents to this award in the callings 
described in Clause 9.—Rates of Wages of this award in the 
following industries or industry. 

(1) The handling or processing of fresh, chilled or 
frozen meat for sale by retail, auction, wholesale 
contract caterers or export; provided that the 
callings of "General Butcher" and "SmaUgoods 
Maker" only shall apply to employers in the 
contract catering industry. 

(2) The receiving, yarding, killing and dressing or 
preparation of oxen, calves, buffaloes, mules, 
horses, donkeys, sheep, lambs, goats, pigs, deer, 
kangaroo, rabbits, emus, or marine reptiles and the 
preparation and manufacture of smallgoods and 
bacon for sale by retail, auction, wholesale or 
processing for export. 

(3) The receiving, handling and processing of the 
by-products of the "meat industry" as described 
in subclauses (1) and (2) of this clause for the 
manufacture of pet foods, sausage casings, fertil- 
iser, meat meal and the extraction of edible or 
inedible tallow. 

(4) The transport of meat, smallgoods and by- 
products of the "meat industry" as described in 
subclauses (1) and (2) of this clause, to and from 
any place for the purpose of processing or sale on 
a wholesale or retail basis. 
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(5) Provided that this award shall not apply to 
employers or employees who are subject to the 
terms of any of the following awards as varied or 
replaced from time to time; 

(a) the "Meat Industry (Western Australian 
Meat Commission—Midland Division)" 
Award No. 17 of 1976 as varied; 

(b) the "Meat Industry (Western Australian 
Meat Commission—Robb Jetty Division)" 
Award No. 16 of 1976 as varied; 

(c) the "Meat Industry (North West Abattoirs)" 
Award No. 11 of 1977 as varied; 

(d) the "Meat Industry (North West Abattoirs)" 
Award No. 9 of 1977 as varied; 

(e) the "Meat Industry (State Government)" 
Award No. 26 of 1967 as varied; 

(f) the "Meat Industry (Anchorage Butchers Pty 
Ltd)" Award No. 3 of 1971 as varied; 

OR 
(g) the "Meat Industry (Sausage Casings Manu- 

facturing)" Award No. R32 of 1979. 
4.—Area. 

This award shall operate over the whole of the area of 
Western Australia. 

5.—Term. 
The term of this award shall be for a period of three years 

from the beginning of the first pay period commencing on 
or after the 11th day of September 1980. 

6.—Copy of Award. 
A copy of this award shall be maintained by every 

employer in each of its establishments, in a place where it 
is accessible to all employees employed in that establish- 
ment under the terms of this award. 

7.—Contract of Service. 
(1) Except in the case of an employee engaged as a casual 

employee in accordance with the provisions of this clause, 
the contract of service shall be weekly. 

(2) (a) A contract of service to which this award applies 
may be terminated in accordance with the provisions of this 
clause and not otherwise but this subclause does not operate 
so as to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed or an 
employer and an employee agreeing to waive such notice. 
Provided that this subclause does not operate so as to affect 
an employer's right to dismiss an employee without notice 
for misconduct and an employee so dismissed shall be paid 
wages for the time worked up to the time of dismissal only. 

(b) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other party 
the appropriate period of notice of termination of the 
contract prescribed in subclause (5) of this clause and the 
contract terminates when that period expires. Provided that 
where such notice is given at or before the commencement 
of the ordinary hours of duty of any day, that day shall be 
counted as the first day of a week of notice or the day in the 
case of a day of notice. 

(c) In lieu of giving the notice referred to in subclause (2) 
of this clause, an employer may pay the employee concerned 
his ordinary wages for the period of notice to which he 
would otherwise be entitled. 

(d) Any time in respect of which the employee is absent 
from work due to annual leave or time off in lieu of overtime 
as prescribed by this award shall not be counted as part of 
the prescribed period of notice. 

(3) (a) Where an employee leaves his employment; 
(i) without giving the notice referred to in subclause 

(2) of this clause; or 
(ii) having given such notice, before the notice 

expires. 
he forfeits his entitlement to any moneys owing to him under 
this award except to the extent that those moneys exceed his 
ordinary wages for the period of notice which should have 
been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purpose of this 
award be deemed to have terminated at the time 
at which the employee was last ready, willing and 
available for work during ordinary working hours 
under the contract; and 

(ii) the provisions of subclause (2) of this clause shall 
be deemed to have been complied with if the 
employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent to 
the employee's ordinary wages for the period of 
notice which should have been given. 

(4) The period of notice referred to in subclause (2) of this 
clause is:— 

(a) in the case of a casual employee, one hour; 
(b) in any other case— 

(i) during the first month of employment under 
the contract, one day; and 

(ii) after the first month of such employment, one 
week. 

(5) (a) On the first day of engagement an employee shall 
be notified by his employer or by die employer's representa- 
tive whether the duration of his employment is expected to 
exceed one month and, if he is hired as a casual employee, 
he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, be 
deemed to be a casual employee— 

(i) if the expected duration of the employment is less 
than one month; or 

(ii) if the notification referred to in paragraph (a) of 
this subclause is not given and the employee is 
dismissed through no fault of his own within one 
month of commencing employment. 

(c) An employee shall, for the purposes of this award, be 
deemed to become a permanent employee when: 

(i) the employee has worked for an employer over a 
period of more than one calendar month, having 
worked in each week of that month; and 

(ii) the employee is not paid at the end of each day's 
work. 

(6) The employer shall be under no obligation to pay for 
any day not worked upon which the employee is required 
to present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
clause 19.—Absence Through Sickness of this Award or 
such absence is on account of holidays, annual leave, long 
service leave or bereavement leave to which the employee 
is entitled under the provisions of this Award. 

(7) An employer may direct an employee to carry out such 
duties as are within the limits of the employee's skills, 
competence and training. 

7A.—Part-time Employees. 
(1) "Part-time employee" means a permanent employee 

who regularly works for less than 38 hours each week in 
retail establishments or less than 40 hours each week in other 
than retail establishments. 

(2) Where a part-time employee is employed (other than 
employee referred to in subclause (3) hereof) the employer 
shall: 

(a) Advise the employee of his or her days and hours 
of work upon engagement. 

(b) Engage the employee for a minimum of 9 hours 
and a maximum of 35 hours per week and for a 
minimum of 3 consecutive hours on any one day 
Monday to Saturday, provided that: 

(i) an employer and employee may agree in 
writing to extend the maximum hours per 
week that may be worked; and 

(ii) where the sole task performed by the em- 
ployee is the end of the day clean up the 
minimum engagement shall be for 2 consecu- 
tive hours on any one day. 



(c) Pay the employee the same wage, leave and other 
entitlements prescribed in this award for full time 
employees including Annual Leave, Sick Leave, 
Long Service Leave, Bereavement Leave, and 
Public Holidays with payment based on the 
proportion to the number of hours actually worked 
by part-time employees. 

(d) Give the employee the first right of refusal to work 
hours in addition to those established upon 
engagement without attracting penalty rates up to 
a maximum of 35 hours per week. Where the 
employee refuses an initial offer of additional 
work, any subsequent offer of that work will be 
governed by subclause (6) of Clause 11 A. — 
Hours (Retail Establishments). 

(3) Where a part-time employee is employed in a retail 
establishment to only work between 5.30 p.m. and 9.00 p.m. 
on Thursdays and 6.00 a.m. and 6.00 p.m. Saturday, and at 
no other times (hereinafter referred to as an extended hours 
part-time employee) the employer shall: 

(a) Advise the employee of his or her days and hours 
of work upon engagement 

(b) Engage the employee for a minimum of 3 hours 
in any one day. 

(c) Pay the employee a proportion of the wage rate 
prescribed by this award for his or her classifica- 
tion based upon the proportion the hours worked 
by the employee bear to 38, taking into account 
the special rates prescribed by subclause (2) of 
Clause 11 A.—Hours (Retail Establishments) and 
any overtime, plus 15 per cent of that amount, 
with a minimum payment as for 3 hours for each 
day worked. 

(4) (a) Subject to this subclause, the ratio of part-time 
employees to full-time employees working in a retail 
establishment at any given time shall be 1 part-time 
employee to each 4 or fraction of 4 full-time employees, 
which expression shall include full-time proprietors for the 
purposes of this subclause. 

(b) On any day that a full-time employee has a rostered 
day off, the employer may employ one part-time employee 
in addition to the ratios set out in this subclause for a 
minimum of four consecutive hours for every full-time 
employee who has a rostered day off on that day; provided 
that existing part-time employees are offered the right of 
first refusal to take up any additional part-time work created 
by a full-time employee having a rostered day off on that 
particular day. 

(c) The ratio requirements in paragraph (a) hereof do not 
apply to extended hours part-time employees. 

(d) The ratio requirements in paragraph (a) hereof do not 
apply to part-time employees who are "job-sharing", being 
part-time employees whose hours of work are such that they 
do not work simultaneously and that they could be replaced 
by a single full-time employee. 

(e) The ratio requirements in paragraph (a) hereof may be 
altered by agreement in writing between the employer and 
the union. 

(5) Where a retail establishment is party to an order of the 
Commission, this clause shall not apply insofar as it is 
inconsistent with that order. 

7B.—Payment of Casual Employees. 
(1) A casual employee shall be paid a proportion of the 

ordinary weekly rate of wage prescribed by this award for 
the calling in which he or she is engaged according to the 
number of hours actually worked plus 25% per cent of that 
amount with a minimum of 3 ordinary hours for each day 
worked. 

(2) Where a casual employee is employed he or she shall 
receive a minimum payment as for 3 hours for each day 
worked provided in a retail establishment, where the sole 
task performed by the employee is the end of day clean up, 
the minimum payment shall be for 2 hours for each day 
worked. 

(3) Where a retail establishment is party to an order of the 
Commission, this clause shall not apply insofar as it is 
inconsistent with that order. 

8.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the wages prescribed in Clause ... — Wages of this award, 
an employee shall be paid the following weekly allowances 
when employed in the towns described hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Agnew 13.60 
Argyle (see subclause 12) 35.00 
Balladonia 13.10 
Barrow Island (see subclause 13) 9.50 
Boulder 5.50 
Broome 21.50 
Bullfinch 6.50 
Carnarvon 11.00 
Cockatoo Island 23.70 
Coolgardie 5.50 
Cue 13.80 
Dampier 18.60 
Denham 11.00 
Derby 22.40 
Esperance 4.20 
Eucla 15.10 
Exmouth 19.20 
Fitzroy 27.00 
Goldsworthy 12.60 
Halls Creek 30.60 
Kalbarri 4.50 
Kalgoorlie 5.50 
Kambalda 5.50 
Karratha 22.00 
Koolan Island 23.70 
Koolyanobbing 6.50 
Kununurra 35.00 
Laverton 13.70 
Learmonth 19.20 
Leinster 13.60 
Leonora 13.70 
Madura 14.10 
Marble Bar 33.20 
Meekatharra 11.80 
Mt Magnet 14.60 
Mundrabilla 14.60 
Newman 13.00 
Norseman 11.30 
Nullagine 33.00 
Onslow 22.80 
Pannawonica 17.50 
Paraburdoo 17.30 
Port Hedland 18.50 
Ravensthorpe 7.30 
Roeboume 25.20 
Sandstone 13.60 
Shark Bay 11.00 
Shay Gap 12.60 
Southern Cross 6.50 
Telfer 31.00 
Teutonic Bore 13.60 
Tom Price 17.30 
Whim Creek 21.80 
Wickham 21.30 
Wiluna 13.90 
Wittenoom 29.40 
Wyndham 33.10 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) a dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) a partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
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partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act, 

such employee shall be paid 66 2/3rd per cent of the 
allowances prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July, 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December, 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July, 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January, 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July, 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shaU be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Confederation of Western Australian 
Industry and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be determined 
by the Commission. Provided that, pending any such 
agreement or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on June 1, 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at June 1, 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to S.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the I'st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing). 
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for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall be 
half the allowance prescribed by Clause 8 of the "Hydrocar- 
bons and Gas (Production and Processing) Award 1986", 
which at the date of this Order is $19.00 per week. Except 
for the location allowance prescribed under subclause (1) of 
this clause the terms of this clause shall not apply where they 
are inconsistent with the terms of Clause 8 of the 
"Hydrocarbons and Gas (Production and Processing) 
Award 1986". 

9.—Rates of Wages. 
The following are the minimum rates of wages payable 

to employees covered by this award: 
$ 

(1) Adult employees in retail establish- 
ments (other than supermarkets) 

(a) First Shopman—in shop employ- 
ing two or up to five employees 
inclusive 378.20 

(b) First Shopman—in shop employ- 
ing more than five employees 382.50 

(c) General Butcher 375.40 
(d) Smallgoodsman 375.40 
(e) Filler Operator 336.50 
(f) Linker and Table Hand 336.50 
(g) Saleswoman 351.30 
(h) Cashier 344.20 
(i) Wrapper and Packer 335.00 
(j) Counterhand 335.00 
(k) Cleaner 326.00 
(1) When a General Butcher is re- 

quired by the employer to accept 
temporary responsibUity additional 
to his normal duties he shall be 
paid the rate equal to a First 
Shopman as specified in this sub- 
clause. 

(2) Adult employees (supermarkets) 
(a) Supermarket Butcher 414.70 
(b) Wrapper, Packer, Pricer, Cabinet 

Attendant 355.20 
(c) Cleaner 326.00 

(3) Employees in meat auctions, wholesale, 
contract caterers, prepacking and export 
processing establishments 
(a) General Butcher 360.50 
(b) Boner 363.90 
(c) Sheer 344.50 
(d) Carcass Pretrimmer 330.50 
(e) Electric Meat Saw Operator 314.60 
(f) Meat Lumper (Auction Room) 331.40 
(g) Filler Operator 324.90 
(h) Chiller Hand 322.60 
(i) Strapping or Wiring Machine Op- 

erator 314.60 
(j) Operator of Electric Wizard Knife 314.60 
(k) Spotter or Quahty Control Tester 333.20 
(1) Employee in Prepacking Section 

whose work includes pricing 323.60 
(m) Wrapper and Packer 323.60 



(n) Carton Room Employee, being an 
employee who makes up cartons, 
stockinettes, hessian wraps or 
polythene or who stencils cartons 314.60 

(0) General Hand 314.60 

(4) Employees in saleyards and slaughter- 
ing establishments 
(a) (i) Slaughterman (on rail beef) 378.10 

(ii) Slaughterman (on rail mutton 
chain and dead rail system) 363.90 

(iii) Slaughterman (solo) 363.90 
(b) Crutcher or Dagger 345.70 
(c) Head Skinner (when not part of 

slaughtering duties) 336.70 
(d) Trimmer 330.50 
(e) Dehomer and Tonguer 330.50 
(f) Jaw Puller, Head Trimmer and 

Head Splitter 330.50 
(g) Head Splitter (Mutton or Goats) 330.50 
(h) Tally Clerk 329.90 
(1) Viscera Separator 326.70 
(j) Hide Salter 325.00 
(k) (i) Skin Shed Hand 320.40 

(ii) Classer and/or Grader of 
Skins 388.10 

(1) Gambrel and Spreader Inserter 324.00 
(m) Operator of Rumbler Cleaning 

Roller and Skids 324.00 
(n) Spray Washer 321.40 
(o) Weight Recorder 319.70 
(p) Brander (including labelling of 

carcass) 314.60 
(q) Stockman or Penner Up 319.90 
(r) Chiller Hand 322.50 
(s) Watchman or Caretaker 314.60 
(t) Laundry Hand 314.60 
(u) Canteen Employee 314.60 
(v) General Hand 314.60 
(w) Quality Standards Officer (Aus- 

Meat) 333.20 
(x) Scale System Operator 329.90 
(y) Grader 333.20 

(5) Employees in by-products processing 
establishments 

(a) Operator of Continuous Rendering 
Processing Plant 334.50 

(b) Blood Cooker or Separator Opera- 
tor 326.30 

(c) Employee in Condemned Area 326.30 
(d) Operator of Hasher Washer 314.60 
(e) By-products Employee not other- 

wise classified 314.60 

(6) Drivers of motor vehicles 
(a) Not exceeding 1.2 tonnes capacity 343.10 
(b) Exceeding 1.2 tonnes and not ex- 

ceeding 3 tonnes capacity 346.10 
(c) Exceeding 3 tonnes and under 6 

tonnes capacity 349.80 
For each complete tonne over 5 
tonnes capacity 87 cents additional 
margin, provided that the maxi- 
mum shall not exceed $13.11. 

(d) Driver of Fork Lift 349.80 

(e) Driver of articulated vehicle 
Exceeding 8 tonnes capacity 

For each complete additional 
tonne, 58 cents additional margin, 
provided that the maximum 
amount shall not exceed $12.02. 
Drivers of loaded motor vehicles 
(except tractors) drawing a loaded 
trailer (not to include a mechanical 
horse), $1.45 per day extra. 

(f) Driver of Tractor 

(7) Employees in freezers 
(a) Freezer Hand (i.e:, an employee 

who is required to work in a 
temperature between minus 15 de- 
grees Celsius (4 degrees Fahren- 
heit) and 0 degrees Celsius (32 
degrees Fahrenheit)) 

(b) Workers required to work in a 
temperature below minus 16 de- 
grees Celsius (4 degrees Fahren- 
heit) shall be paid $1.45 per day 
extra; provided that if the tempera- 
ture is below minus 18 degrees 
Celsius (0 degrees Fahrenheit), he 
shall be paid $2.80 per day extra; 
and if the temperature is below 
minus 23 degrees Celsius (minus 
10 degrees Fahrenheit), he shall be 
paid $5.60 per day extra. 

(8) Employees in bacon curing and 
smallgoods making establishments 
(a) Pork Slaughtering and Breaking 

Up Sections; 
Slaughterman 
Flair Puller 
Scales Clerk 
Stockman and/or Penner Up 
Chiller Labourer 
Labourer on Slaughter Floor 
Boner 
Breaking Up Hand 
Trimmer 
Knife Hand, trimming meat pieces 
and bones received from the pork 
breaking up team 
Viscera Separator 
General Hand 
Intrascope Operator 

(b) Curing Section: 
Making Pickle and/or Pickle 
Pumper 
Bacon and Ham Turner 
Dry Salter 
General Hand 

(c) Yard Section 
Yard Hand 

(d) Smallgoods Section: 
Smallgoodsmaker 
Butcher 
Smallgoods Seller from vehicle 
who collects cash 
Boner 
Sheer 
Rasher Machine Operator 
Salter 
Cooker 
Knife Hand, removing excess fat 
from meat in the Pressed Meat 
Cooking Section 
Trimming Ham or Bacon pieces or 
cutting Lard 
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Packing Room Hand 323.20 
Despatch 329.90 
Fillerman 324.90 
Linker 324.90 
Operator, Linker Machine 324.90 
Operator, Knobbing Machine 
where not attached to filling ma- 
chine 324.90 
Operator, Slicing Machine not in- 
cluding rasher machine 324.90 
Tablehand 324.90 
General Hand 314.60 

(e) Canning Section: 
Extract Maker 335.20 
Copper Hand 323.90 
Evaporator Operator 323.90 
Open Copper 323.90 
Fillerman 324.70 
Packer or Canning Hand 323.20 
General Hand 314.60 

(f) Miscellaneous Section: 
By-Products Workers operating 
machinery 314.60 
Smoke and Drying Room employees 323.20 
Labourer (cleaning skids, gam- 
brels, roUers and other equipment) 314.60 
Loader and/or Lumper 331.40 
Watchman or Caretaker 314.60 
Gatekeeper 314.60 
General Hand 314.60 

(9) Employees in pet food establishments 
Boner and/or Skinner 360.50 
Trimmers and/or Sheers 356.90 
Cutting and/or Mincing Machine 
Operator 331.10 
Counterhand 337.40 
Knife Hand—an employee who 
may use a knife, shears or scissors 
to trim dirt or hair or slice meat 
prior to being weighed 332.70 
Wrappers or Packers 323.60 
Strapping or Wire Machine Operator 314.60 
General Hand 314.60 

(10) Employees in casing sections or estab- 
lishments 

General Hand 346.50 
(11) Apprentices: The minimum weekly wage rate of 

apprentices shall be based on the percentage of the 
total wage applicable to a General Butcher, as 
follows: 
(a) Four year term % 

First year 40 
Second year 50 
Third year 75 
Fourth year 95 

(b) Three year term 
First year 50 
Second year 75 
Third year 95 

(12) Junior employees (other than those in casing 
sections, retail establishments including super- 
markets or those employed as drivers of motor 
vehicles) and subject to Clause 25.—Junior 
Employees: 

The minimum weekly wage rates of juniors 
shall be based on the following percentage of the 
total wage applicable to a General Hand as defined 
in subclause (3)(o) of this clause: 

Under 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
20 to 21 years of age 

(12A) Junior employees (Retail Establishments other 
than supermarkets): 

The minimum weekly wage rates of juniors 
shall be based on the following percentage of the 
total wage applicable to a Cleaner as defined in 
subclause (l)(k) of this clause: 

% 
Under 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(13) Junior employees (Supermarkets) 
Junior employees employed on all or any of the 

duties of a wrapper/packer/pricer/cabinet atten- 
dant, shall be paid as follows: 

% 
Under 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

Junior employees employed solely to perform 
the end of day clean up shall be paid the following 
percentage of the total wage applicable to a 
cleaner pursuant to subclause (2)(c) of this clause: 

% 
Under 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(14) (a) Junior employees—drivers of motor vehicles 
Rates of Pay—(% of wage payable to 

Adult Employee for capacity of vehicle being 
driven) 

% 
Under 19 years of age 70 
Under 20 years of age 80 
20 and over years of age 100 

(b) No junior employee under 17 years of age 
shall be permitted to have sole charge of a 
motor vehicle. 

(15) Junior employees—casing section—subject to 
Clause 25.—Junior Employees: 

The minimum weekly rate of wage of juniors 
shall be based on the percentage of the General 
Hand rate expressed in subclause (10) of this 
clause: 

Under 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(16) Adult leading hands 
Any employee who is placed in charge for not 

less than one day of: 
Not less than three and not more than ten 

other employees, shall be paid per week 
extra, an all purpose rate of $11.50. 

More than ten and not more than twenty 
employees, shall be paid per week extra, an 
all purpose rate of $17.95. 

More than twenty other employees, shall 
be paid per week extra, an all purpose rate of 
$23.60. 

9A.—Minimum Wage—Adult Males and Females. 
Notwithstanding the provisions of this award, no em- 

ployee (including an apprentice), twenty-one years of age or 
over, shall be paid less than $268.80 per week as his ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including any part 



thereof payable in addition to the award rate) is not less than 
$268.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the wotker is employed. 

10.—Mixed Functions. 
(1) Payment for Higher Duties 
Where an employee performs duties of more than one 

classification he or she shall be paid at the higher 
classification rate: 

(a) for the time he or she performed the duties of the 
higher classification, where he or she performed 
the duties of the higher classification for three and 
one-half hours or less in the day; 

(b) for the day, where he or she performed the duties 
of the higher classification for more than three and 
one-half hours in the day; or 

(c) for the week, where he or she is engaged on duties 
at the higher classification rate for more than three 
days in that week. 

(2) Application to Tally Workers 
Notwithstanding subclause (1) hereof, where an employee 

(hereinafter called "the step-up") replaces a tally worker for 
any part of a day: 

(a) the step-up shall be paid at the higher classifica- 
tion rate for the day; and 

(b) the replaced tally worker shall be paid for such 
work as he or she had completed in the day, 

with each employee receiving any additional penalties and 
overtally earnings at the rate applicable to the team at the 
time he or she performed the duties of that classification. 
Paragraph (b) of this subclause shall not exclude any 
entitlement to sick leave or any other entitlement to payment 
for the day. 

11.—Hours. 
(1) The ordinary working hours in other than retail shops 

shall not exceed forty in any one week or eight on any one 
day Monday to Friday inclusive. Those hours shall be 
consecutive except for the meal break. 

(2) (a) The starting time for ordinary hours in other than 
retail and smallgoods establishments shaU not be earlier than 
6.00am and finishing time shall not be later than 6.00pm on 
any day Monday to Friday (both inclusive), provided that 
for the following establishments, the starting time for 
ordinary hours shall not be earlier than 6.30am and the 
finishing time shall be not later than 5.30pm on any day 
Monday to Friday (both inclusive) 

Aylesbury Holdings Pty Ltd trading as Preston River 
Abattoks. 
Derby Industries Pty Ltd trading as Globe Meats in 
Bunbury. 
E.G. Green & Sons. 
Metro Meats Ltd (except the Wholesale Division). 
Tip Top Abattoir Pty Ltd. 
Watsons Foods (WA) Ltd (slaughter floor labourers 
and van driver salesmen on commission only). 
Windsor Foods Pty Ltd 
Wynne's Pty Ltd trading as Clover Meats in Fremantle 
and Waroona. 

And provided that for the following establishments, the 
starting time for ordinary hours shall not be earlier than 
6.00am and the finishing time shall not be later than 5.30pm 
on any day Monday to Friday (both inclusive). 

Metro Meats Ltd's Wholesale Division Perth Pork 
Centre. 

(b) The starting time for ordinary hours in smallgoods 
establishments shall not be earlier than 6.00am and the 
finishing time shall not be later than 6.00pm Monday to 
Saturday (both inclusive). 

(c) All ordinary hours worked prior to l.OOpm on 
Saturday, shall be paid at the rate of time and a quarter. 

(d) All ordinary hours worked after l.OOpm on Saturday 
shall be paid for at the rate of time and one half. 

(3) (a) The starting and finishing times for ordinary hours 
shall be mutually agreed between the employer and the 
employee(s). The employer shall exhibit in a prominent 
place in his establishment a roster showing such agreed 
starting and finishing times for all employees. The employer 
shall give to an employee at least seven days notice that he 
seeks to vary starting and finishing times of ordinary hours 
of work. 

(b) Any disagreement arising between an employer and 
an employee from this subclause may be referred to a Board 
of Reference for determination. 

(4) Notwithstanding the provisions of this clause, the 
employer and the employees may enter into any other agreed 
working hours arrangement, provided that an order setting 
out the terms of that arrangement is obtained from the 
Commission. 

11 A.—Hours (Retail Establishments). 
(1) This clause shall apply solely to employees the subject 

of this award employed in retail establishments. 
(2) The ordinary hours of work shall be worked between 

the hours of 6.00 a.m. and 5.30 p.m. Monday, Tuesday, 
Wednesday and Friday 6.00 a.m. to 9.00 p.m. Thursday and 
6.00 a.m. to 6.00 p.m. Saturday with additional rates of pay 
for Thursday evening and Saturday as follows: 

(a) The ordinary hours which extend beyond 5.30 
p.m. Thursday, ordinary hours falling prior to LOO 
p.m. Saturday, shall be paid for at the rate of time 
and a quarter. 

(b) All ordinary hours worked after 1.00 p.m. on 
Saturday, shall be paid for at the rate of time and 
one half. 

(3) An employee who works a full ordinary shift on 
Saturday shall not be rostered to work the following Monday 
without his or her agreement. Where an employee agrees to 
be rostered to work the following Monday, or where the 
following Monday is a public holiday, the employee shall 
be compensated in one of the following methods by 
agreement between the employer and employee: 

(a) Payment of an additional day's pay; or 
(b) Another day shall be allowed with pay at a time 

mutually agreed; or 
(c) An additional day shall be added to the annual 

leave entitlement 
(4) There shall be no more than 8 consecutive ordinary 

hours exclusive of meal breaks on each day. 
(5) (a) The ordinary hours of work shall be 38 per week, 

or an average of 38 per week, to be worked in one of the 
following methods: 

(i) 38 hours in one week 
(ii) 76 hours in two consecutive weeks 

(iii) 114 hours in three consecutive weeks 
(iv) 152 hours in four consecutive weeks 

(b) Provided that in a retail establishment employing, on 
a regular basis, 10 or more full-time employees per week 
covered by this award; unless written agreement exists to the 
contrary between an employer and employee, the employee 
shall not be required to work ordinary hours on more than 
19 days in each 4 week cycle. 

Where written agreement exists between an employer and 
an employee the employee may be worked on the basis of: 

— not more than 4 hours work on one day in each 
two week cycle 

— not more than 6 hours work on one day in each 
week. 
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(c) Provided that in a retail establishment employing, on 
a regular basis, more than 5 full-time employees but less 
than 10 full-time employees per week covered by this award; 
unless written agreement exists to the contrary between an 
employer and an employee, an employee may be worked his 
or her ordinary hours in one of the following ways at the 
employer's discretion: 

— not more than 19 days work in each 4 week cycle 
— not more than 4 hours work on one day in each 

two week cycle. 
Where written agreement exists between an employer and 

an employee, the employee may be worked on not more than 
6 hours on one day in each week. 

(d) Provided that in a retail establishment employing, on 
a regular basis, 5 or less full-time employees per week 
covered by this award, an employee may be worked his or 
her ordinary hours in one of the following ways at the 
employer's discretion: 

— not more than 19 days work in each 4 week cycle 
— not more than 4 hours work on one day in each 

two week cycle 
— not more than 6 hours work on one day in each 

week. 
(e) Any dispute arising out of the method of implementa- 

tion of the working hours arrangements pursuant to this 
clause shall be referred to the Western Australian Industrial 
Relations Commission for resolution. 

(f) Where an employee receives his or her rostered time 
off solely in the form of rostered days off, then notwithstand- 
ing subclause (1) hereof, the hourly divisor shall be 40 hours 
for the purpose of calculating overtime, provided that the 
hourly divisor for a part-time or casual employee shall 
always be 38 hours. 

(6) (a) Schedules of starting and finishing times for all 
employees showing rostered time off shall be published and 
displayed in a place accessible to staff, one month in 
advance. 

(b) The starting and finishing times for ordinary hours 
shall be mutually agreed between the employer and the 
employee(s). The employer shall give an employee at least 
7 days notice that it seeks to vary the starting and finishing 
times of ordinary hours of work. 

(c) Any disagreement arising between an employer and 
an employee from this subclause shall be referred to a Board 
of Reference for resolution. 

(7) Where a retail establishment is party to an order of the 
Commission, this clause shall not apply insofar as it is 
inconsistent with that order. 

12.—Overtime. 
(1) Time Employees— 

(a) Subject to the provisions of this clause all time 
worked outside the ordinary working hours shall 
be paid at the rate of:— 

(i) Time and a half for the first two hours and 
double time thereafter if performed in the 
period between one and a half hours before 
the employee's usual starting time and that 
starting time and in the period between the 
employee's usual finishing time and mid- 
night; 

(ii) Double time if performed after midnight on 
any day when the time so worked com- 
menced before that time or if it commenced 
at or after midnight but before one and a half 
hours of the employee's usual starting time; 

(iii) Double time if the time so worked com- 
menced at or after midnight on Friday but 
before 6.00 a.m. on Saturday, and in such a 
case the payment of double time shall 
continue until work is completed; and 

(iv) Time and a half for the first two hours and 
double time thereafter with a minimum 
payment for three hours if otherwise worked 
on a Saturday. 

(b) All time worked on a Sunday shall be paid for at 
the rate of double time, with a minimum payment 
for three hours. 

(c) All time worked on a holiday prescribed in clause 
17.—Holidays shall be paid for at the rate of 
double time and a half, with a minimum payment 
for three hours. 

(d) In calculating overtime each day shall stand alone, 
and subject to the provisions of subclause (c) 
hereof, the maximum rate payable for that work 
shall be double the ordinary rate. 

(e) An employee who is regularly required to return 
to work outside ordinary hours and where such 
work is performed in less than thirty minutes, then 
notwithstanding the foregoing provisions the 
minimum payment shall be for two hours. 

(f) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so ar- 
ranged that employees have at least eight 
consecutive hours off duty between the work 
of successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on any one 
day and the commencement of his ordinary 
work on the next day that he has not had at 
least eight consecutive hours off duty be- 
tween those times shall, subject to this 
subclause, be released after completion of 
such overtime until he has had eight consec- 
utive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(iii) If, on the instructions of his employer, such 
an employee resumes or continues work 
without having had such eight consecutive 
hours off duty, he shall be paid at double 
rates until he is released from duty for such 
period and he shall then be entitled to be 
absent until he has had eight consecutive 
hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(iv) (aa) Work on Saturday and Sunday shall be 
deemed to be covered by the provisions 
of this subclause but time worked on 
these days shall not be treated as 
ordinary working time. 

(bb) For the purpose of this paragraph an 
employee shall be deemed to commence 
and terminate his "ordinary work" on 
Saturday and Sunday at the times when 
that work commences and terminates on 
the days Monday to Friday inclusive. 

(2) (a) The employer may require any employee to work 
reasonable overtime or overtally and such employee shall 
work overtime or overtally in accordance with such 
requirement 

(b) No Union party to this award or employee or 
employees covered by this award shall in any way, whether 
directly or indirectly, be a party to or concerned in any ban, 
limitation or restriction upon the working of overtime or 
overtally in accordance with the requirements of this 
subclause. 

(3) (a) Notwithstanding the provisions contained else- 
where in this clause, where: 

(i) an employee has become entitled to an overtime 
payment pursuant to this clause; 

(ii) an employee has agreed in writing that he or she 
wishes to have his or her overtime payment 
commuted to the equivalent hours of leave (the 
employee and employer being under no obligation 
to agree); and 

(iii) the union has not objected in writing to that 
agreement within 2 weeks. 
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the overtime payment shall be commuted to the hours of 
leave equivalent to that payment, unless the employee and 
the employer agree that a particular payment not be 
commuted. 

(b) Such leave shall be accmed and taken as time off in 
lieu of payment for overtime to be taken at the discretion 
of the employer provided that: 

(i) the time off shall be taken in portions of at least 
4 hours; 

(ii) notice of one week is given to the employee; and 
(iii) the time off is taken within one month of its 

having accmed, or at such other time as is 
mutually agreed. 

(c) Any accmed leave not taken will be paid out on 
resignation or termination. 

(d) The agreement referred to in this subclause at 
12(3)(a)(ii) is able to be terminated at any time where: 

(i) either the employer or the employee withdraws 
from the agreement; or 

(ii) the union objects to the agreement. 
(e) One month's written notice of intention to terminate 

the agreement must be given unless: 
(i) the employer and employee agree to waive the 

notice period; or 
(ii) the employee is less than 18 years of age, in which 

case the union can object without notice. 
(f) This subclause shall not apply to tally workers. 

13.—Meal Money. 
(1) An employee required to work overtime for more than 

two hours prior to his normal starting time or after his 
normal finishing time on any day shall be supplied with a 
meal by the employer or be paid $5.10 by the employer for 
a meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal the employer shall 
supply such meal or pay to the employee the sum of $3.50 
for each such second or subsequent meal. 

(3) No such meals need to be provided or payments need 
to be made to employees living in the same locality as their 
place of employment and who can reasonably return home 
for such meal. 

14.—Meal Times and Breaks. 
(1) An employee shall not work for more than five hours 

without a break for a meal unless there is agreement between 
the employer and the employee. Where such an agreement 
exists, a maximum of 6 hours may be worked before a meal 
break. Such meal break shall not be less than thirty minutes 
nor more than one hour, to be mutually arranged between 
the employer and the employee. 

(2) When an employee is required to work during his 
normal meal break or any portion thereof, he shall be paid 
at the rate of double time until he is allowed to take his meal 
break. 

(3) A shift employee shall be allowed half an hour for a 
meal break which shall be allowed as time worked. 

(4) (a) In other than retail establishments each employee 
shdl be allowed a break of fifteen minutes in the forenoon 
and a break of fifteen minutes in the afternoon to be taken 
at such times as are mutually arranged between the employer 
and the employee concerned. 

(b) Shift employees shall be allowed a break of fifteen 
minutes during the first three hours of their work period and 
a break of fifteen minutes during the last three hours of their 
work period. 

(5) In retail establishments an employee shall be allowed 
a ten minute break each day either in the first or second half 
of his work period Monday to Friday (both inclusive). Such 
break shall be arranged to suit the requirements of the 
employer provided that an employee shall not be required 
to work for more than four and one half hours without 
having such a break. Provided further that such a break shall 
not take place within a period of one hour after the time of 

commencing work in the morning or within a period of one 
hour after the completion of the employee's lunch period. 

(6) An employee who is required to work overtime before 
his ordinary starting time or after his ordinary ceasing time 
shall be allowed a break of at least fifteen minutes at his 
ordinary starting time if he commences at least one hour 
before his ordinary starting time and a break of fifteen 
minutes at his ordinary finishing time if the overtime is to 
exceed one and a half hours and a further smoko of fifteen 
minutes without deduction of pay after every two hours 
continuous work outside the ordinary hours. 

(7) In by-products processing establishments not being 
part of a meat processing establishment, two breaks of 
fifteen minutes each or two breaks of ten minutes each and 
a ten minute washing time period shall be allowed each day. 

In the event of the washing time period being observed 
it shall be taken either during the ordinary eight hours of 
working time or if necessary to meet the needs of the 
process, after the ordinary eight hours of working time and 
in which case it shall be paid for at overtime rates. 

In the event of overtime being worked, the period of 
washing time shall be observed on one occasion only on that 
day at die end of the period of overtime. 

15.—Shift Work. 
(1) An employer may work his establishment on shifts, 

but before doing so shall give notice of his intention to the 
Industrial Union of employees party to this Award and of 
the starting times and finishing times of the ordinary 
working hours of the shift or shifts. 

(2) An employer shall not require an existing employee 
to work on shifts other than the day shift if such employee 
has a justifiable reason for not so working. 

(3) (a) Where any particular process is carried out on 
shifts, other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under die preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any holiday. 

(4) The ordinary hours of work for a shift employee shall 
be forty per week to be worked in five shifts of eight hours 
per shift Monday to Friday both inclusive. Provided that 
when a system of three consecutive shifts is being worked 
the ordinary hours of the last shift for the week may finish 
not later than 8.00 a.m. on a Saturday morning. 

(5) For the purpose of this clause shifts shall be of three 
classes namely, afternoon shift, night shift and morning 
shift. 

"Afternoon Shift" means a shift which finishes after 8.00 
p.m. and at or before midnight. 

"Night Shift" means a shift which finishes after midnight 
and before 12.00 noon. 

"Morning Shift" means a shift which finishes at or after 
12.00 noon and before 2.00 p.m. 

Provided that morning shifts may only be worked on a one 
shift system. Shifts shall be deemed to be worked on a one 
shift system when any part of the ordinary working hours 
falls outside of the spread of hours of ordinary hours 
prescribed in Clause 11.—Hours, but is not part of a two or 
three shift system. 

(6) An employee when on afternoon or night shift shall 
be paid for each such shift fifteen per centum more than his 
ordinary rate of wage as prescribed by this award. 

(7) An employee when on morning shift shall be paid at 
the rate of time and one half for all time worked before 6.30 
a.m. 

(8) An employee who is required to work on night shift 
without being allowed to rotate shifts weekly so that at least 
one week in every three consecutive weeks is work on a shift 
other than night shift shall be paid twenty five per centum 
more than his ordinary rate of wage as prescribed by this 
award. 
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16.—Time and Wages Record. 
(1) The employer shall provide a time book or time sheet 

to be kept where the employees usually commence work, in 
which each employee shall enter his starting and finishing 
time each day and such entries shall be signed by the 
employee each day. Any system of automatic recording by 
means of machine shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The employer shall keep records where the employee 
usually commences work showing— 

(a) the name, address and age of each employee; 
(b) the occupation of each employee; 
(c) the time worked by each employee; 
(d) the wages and overtime paid therefor, and 
(e) the total number of carcasses and/or pieces 

processed by a tally employee each day. 
(f) Time off accrued in lieu of payment for overtime 

pursuant to subclause (3) of Clause 12 with the 
date accrued any remaining leave accrued in lieu 
of overtime. 

(3) The time and wages records shall be open for 
inspection by an authorised official of the union during the 
usual office hours, and the official shall be allowed to take 
extracts therefrom. If for any reason the record be not 
available at the store when the official calls to inspect it, it 
shall be made available for inspection within 24 hours or a 
later time specified by the official, not exceeding 7 days. 

(4) Notwithstanding subclause (2) hereof, the employer 
may, with the written agreement of the union, keep the time 
and wages record at the employer's head office or other 
convenient place. 

16A.—Rostered Time Off. 
(1) By agreement with the employer, employees may: 

(a) Request that the rostered time off be rescheduled 
and taken at any other convenient time within the 
period of the current or the next following work 
cycle; or 

(b) Swap rostered time off with one another. 
(2) By agreement between the employer and an employee, 

rostered time off may be accumulated up to a maximum of 
12 days in any one year. Such accumulated periods may be 
taken at times mutually convenient to the employer and the 
employee. 

(3) (a) Where employees receive rostered time off in the 
form of rostered days off, then they will accrue Rostered 
Time Off at the rate of 2 hours per completed week of 
service. Any accrued time off not taken shall be paid out on 
termination. 

(b) Where an employee's contract of service is terminated 
during a fomightly cycle of 76 hours, his or her payment on 
termination will be adjusted to reflect the hours actually 
worked in that fortnight. 

(4) If a public holiday falls on a day when an employee 
was scheduled to have rostered time off, the employee shall 
be compensated in one of the following ways by agreement 
between the employer and employee: 

(a) Payment of additional wages for that time; or 
(b) Other time shall be allowed with pay within 

twenty eight days; or 
(c) Additional time shall be added to the annual leave 

entitlement 
(5) If an employee is absent on a day when he or she is 

scheduled to have rostered time off for part of that day and 
where the employee is entided to payment pursuant to 
Clause 19.—Absence Through Sickness then the em- 
ployee's entidement under that clause shall be reduced by 
only so many hours as the employee was scheduled to have 
attended work. 

(6) (a) An employee shall not be required to work during 
his or her rostered time off unless such an employee elects 
to do so. 

(b) All overtime worked during rostered time off shall be 
paid for at the rate of time and a half for the first two hours 
and double time thereafter with a minimum engagement of 
four hours at overtime rates. 

(7) Where a retail establishment is party to an order of the 
Commission, this clause shall not apply insofar as it is 
inconsistent with that order. 

17.—Holidays. 
(1) Subject to clause 12.—Overtime and the provisions 

of this clause, the following days or the days observed in lieu 
thereof shall be allowed as holidays without deduction of 
pay, namely: 

(a) New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. 

(b) Where— 
(i) a day is proclaimed as a public holiday or as 

a public half holiday under section 7 of the 
Public and Bank Holidays Act, 1972, and 

(ii) that proclamation does not apply throughout 
the State or to the Metropolitan area of the 
State, that day shall be a public holiday, or 
as the case may be, a public half holiday for 
the purposes of this award within the district 
or locality specified in the proclamation. 

(2) When any of the days mentioned in subclause (1) (a) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Tuesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(3) Any employee who is absent from work on the 
working day before or on the working day after a holiday 
prescribed by this clause, without reasonable excuse or 
without the consent of the employer shall not be entitled to 
payment for the holiday. 

(4) The provisions of this clause shall not apply to casual 
or part-time employees. 

18.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks leave with payment of ordinary wages as 
prescribed shall be allowed annually to an employee by his 
employer, after a period of twelve months continuous 
service with such employer. 

The employer shall give at least four weeks notice to an 
employee of the date he requires the employee to commence 
his annual leave. 

(2) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day, 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(3) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim sick 
pay or time spent on holidays or annual leave as prescribed 
by this award, shall not count for the purpose of determining 
his right to annual leave. 

(4) Where the employee and the employer agrees (the 
employee being under no obligation to agree), and provided 
that the Union does not object in writing to that agreement, 
then notwithstanding any other provision in this clause, 
annual leave may be taken in periods of less than 4 
consecutive weeks, provided that: 

(a) one period of at least 2 weeks' duration; 
(b) a further period is of at least 1 weeks' duration; 
(c) where the employee is entitled to accrue rostered 

days off pursuant to a 38 hour week order ratified 
by the Commission, no period of less than one 
week's duration shall be taken unless the em- 
ployee has accrued insufficient rostered days off 
to cover that period; and 
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(d) any leave taken pursuant to this subclause shall be 
paid at the ordinary rate of wage as defined in 
subclause 18(7). 

(5) If, after one month's continuous service in any 
qualifying period, an employee lawfully leaves his or her 
employment or his employment is terminated by the 
employer through no fault of the employee, the employee 
shall be paid 2.923 hours pay (where the employee receives 
rostered time off in a form other than as rostered days off) 
or 3.08 hours pay (for all other employees) at his or her 
ordinary rate of wage as prescribed by subclause (7) of this 
clause (excluding shift work allowances and the 171/2% 
loading) in respect of each completed week of continuous 
service. 

(6) In addition to any payment to which he may be entitled 
under subclause (5) of this clause, an employee whose 
employment terminates after he has completed a twelve 
month qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that leave 
or in a case to which subclause (4) of this clause applies, in 
lieu of so much of that leave as has not been allowed, 
unless— 

(a) he has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(7) For the purpose of this clause except as provided in 
subclause (5) hereof 

(a) the ordinary rate of wage for an employee on time 
work, shall be his ordinary rate, (including any 
leading hands allowance) as prescribed by Clause 
9.—Rates of Wages of this award, and any 
allowance to which the employee is entitled for 
shift work as prescribed by this award, at the time 
of taking annual leave, or a loading of 17-1/2 per 
centum whichever is the greater. 

(b) The ordinary rate of wage for an employee usually 
employed on a tally system of remuneration shall 
be the average of the payments made to such an 
employee during the period of continuous service 
during which his annual leave accrued in respect 
of work performed in ordinary hours, including 
any amount paid for work in such hours in excess 
of the daily tally and for waiting time and any 
allowance to which the employee is entitled for 
shift work as prescribed by this award 

OR 
the rate of wage calculated in paragraph (a) hereof, 
whichever is the greater. 

(8) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) he may by giving not less than four week's notice 
of his intention so to do, stand off for the duration 
of the close down all employees in the business 
or section or sections concerned. 

(b) An employer may close down his business for one 
or two separate periods for the purpose of granting 
annual leave in accordance with this subclause. If 
the employer closes down his business in two 
separate periods one of those periods shall be for 
a period of at least three consecutive weeks. 
Provided that where the majority of the employees 
in the business or section or sections concerned 
agree, the employer may close down his business 
in accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. In 
such cases the employer shall advise the employ- 
ees concerned of the proposed date of each close 
down before asking them for their agreement. 

(9) (a) An employer may close down his business, or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual leave 
due to an employee in one continuous period in accordance 
with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual leave 
due to an employee in one or two continuous periods, either 
of which may be in accordance with a roster. In such a case 
the granting and taking of annual leave shall be subject to 
the agreement of the employer and the majority of the 
employees in the business, or a section or sections thereof 
respectively and before asking the employees concerned for 
their agreement, the employer shall advise them of the 
proposed date of the close down or close downs and the 
details of the annual leave roster. 

(10) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be entitled, 
subject to subclause (6) of this clause, to such leave on full 
pay as is proportionate to the length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to the other employees he shall not be 
entitled to work or pay whilst the other employees of such 
employer are on leave on full pay. 

(11) Annual leave shall be taken within twelve months of 
being due. 

(12) The provisions of this clause shall not apply to casual 
or part time employees. 

(13) Liberty is reserved to the parties to apply to vary the 
provisions of this clause in the event of the award being 
varied to provide for the payment of "follow on labour" on 
a basis other than time work. 

19.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer, an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall, as soon as reasonably practicable, 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after one such absences in any year of service the 
employer requests in writing that the next and subsequent 
absence in that year if any, shall be accompanied by such 
certificate. 
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(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of clause 
18.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
clause 18.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial Gazette 
at pages 1-6, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees or part-time employees. 

20.—Bereavement Leave. 
(1) An employee shall, on the death within Australia of 

a Wife, Husband, Mother, Father, Brother, Sister, Child or 
Stepchild, Mother-in-Law or Father-in-Law, of the em- 
ployee, be entitled to leave up to and including the day of 
the funeral of such relation, and such leave, for a period not 
exceeding the number of hours worked by the employee in 
two ordinary working days shall be without deduction of 
pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions: 

(a) The employee shall give the employer notice of 
his intention to take such leave as soon as 
reasonably practicable after the death of such 
relation. 

(b) The employee shall furnish proof of such death to 
the satisfaction of the employer. 

(c) The employee shall not be entitled to leave under 
this clause during any period in respect of which 
he has been granted any other leave. 

(3) For the purpose of this clause the words "wife" and 
"husband" shall not include a wife or husband from whom 
the employee is separated but shall include a person who 
lives with the employee as a de-facto wife or husband. 

21.—Long Service Leave. 
The Long Service Leave provisions published in Volume 

60 of the Western Australian Industrial Gazette at pages 1 
to 6 both inclusive shall be deemed to be part of this award. 

22.—Under-rate Employees. 
Any employee who by reason of old age or infirmity is— 

(1) Unable to earn the minimum wage may be paid 
such lesser wage as may from time to time be 
agreed upon in writing between the employer and 
the union. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference 
for determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall 
be entitled to work for and be employed at the 
proposed lesser rate. 

23.—Learners. 
(1) No person shall be employed as a learner who has not 

attained the age of 18 years, without the prior written 
agreement of the Union's Committee of Management. 

(a) Any such prior written agreement may only be 
forthcoming from the Union in exceptional cir- 
cumstances. 

(b) Any dispute arising out of this subclause shall be 
referred to the Commission for determination. 

(2) Subject to the provisions of this clause, learners may 
be employed on slicing, table and mechanised or gravity on 
rail boning, mechanised chains, mechanised or gravity on 
rail solo slaughtering or dead rail slaughtering and solo 
slaughtering of all types of livestock. 

(3) In this clause a learner shall mean, an employee who 
at his place of employment is required to perform the duties 
of a slaughterman, boner or sheer, and requires training in 
the performance of those duties. 

(4) Learners shall be paid at the rate of the classification 
in which they were working immediately prior to the 
commencement of the period of training or the general hand 
rate, whichever is the greater; provided that when a learner 
is deemed to be competent to perform the minimum tally 
appropriate to the classifications referred to in paragraphs 
(a) and (b) and the combination of three tasks as prescribed 
in paragraphs (c) and (d) of subclause (8) hereof, he shall 
be paid the appropriate minimum tally rate. 

(5) Any period of training which may be necessary shall 
be continuous, so far as is practicable. 

(6) The foreman and delegate may decide at any time 
during the period of training that a learner is unlikely to 
become competent and summarily terminate the training. In 
such a case the learner shall be returned to his previous task 
and shall not be penalised. Should a learner not have been 
previously employed in that establishment, the employer 
where practicable shall transfer him to work of another 
classification. 

(7) The foreman and delegate shall determine whether a 
learner is competent. 

(8) The period of training shall be such as is necessary 
to enable the employee to acquire the competence to 
perform; 

(a) the minimum tally prescribed for solo slaughter- 
man; or 

(b) as a member of a table boning or slicing team 
without impeding other members; or 

(c) at least three positions on a mechanised or gravity 
on rail boning system, without impeding other 
members of the team; or 

(d) at least three positions on a mechanised chain, 
gravity or mechanised on rail slaughtering system. 
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or dead rail system without impeding other 
members of the team. 

(9) Any dispute relating to incompetence in respect of 
subclauses (6) and (7) of this clause, shall be determined by 
a Board of Reference. 

(10) The employer shall provide the learner with the 
necessary kit of tools, free of cost, consisting of knives, 
pouch belt and steel, but if the learner does not complete his 
learning or if having been determined competent, does not 
complete the following 3 months as an employee of the 
employer; then he shall return the kit of tools so issued to 
the employer, or the cost of same may be deducted from any 
wages due to the employee. 

(11) The maximum number of learners allowed to any 
employer in any one establishment shall be in proportion of 
one learner to every two or fraction of two tally employees 
employed in a particular classification unless agreed 
otherwise between the employer and the Union of employ- 
ees. 

24.—Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction not 
being less than one) journeymen and shall not be taken in 
excess of that ratio unless 

(a) The union so agrees or 
(b) the Commission so determines. 

(2) Where an employer or manager usually and customar- 
ily works at the trade he may be counted as a journeyman 
for the purposes of subclause (1) of this clause. 

(3) Apprentices shall not be permitted to deliver meat to 
householders. 

25.—Junior Employees. 
(1) In any establishment or part thereof where an 

apprentice is not permitted or where the number of 
apprentices that may be employed has been fully availed of, 
junior employees may be employed in the proportion of one 
junior to every three or fraction of three employees in receipt 
of the total wage applicable to a General Hand, classification 
in clause 9.—Rates of Wages, or over subject to the 
following provisions:— 

(a) Provided that if employed as slaughtermen, 
boners, slicers, trimmers, beef head ring employ- 
ees, tally clerk, viscera table employee using a 
knife, or gut runner or puller off they shall be paid 
the adult rate for the appropriate class of work 
performed except when employed as learners, in 
which case the provisions of clause 23 (5)— 
Learners shall apply. 

(b) Provided that no junior employee under the age of 
18 years shall be employed as a carcass pusher, 
caul fat remover, gambrel or spreader inserter, 
hasher-washer employee, employee in the con- 
demned area, gut runner or puller off, filler 
operator, tally clerk, viscera table employee using 
a knife or employee operating wiring machine. 

(c) No junior employee shall be permitted to lift 
weights which may adversely affect his or her 
health and safety, and in any event, no junior 
employee shall be permitted to lift weights in 
excess of the following:— 

(i) Under 16 years of age—18 kilo (401b) 
(ii) Under 17 years of age—27 kilo (601b) 

(iii) Under 18 years of age—36 kilo (801b) 
(2) Junior employees may be employed in assisting 

carcass carters but not more than one junior shall be 
employed on each vehicle and he must be in the capacity 
of an assistant. 

(3) (a) Junior employees shall only be employed in 
establishments handling meat for sale by retail, wholesale, 
or auction, for prepack preparation or for processing for 
export, provided no junior employee shall perform any of 
the duties of a salesperson unless paid the adult rate for that 
classification. 

(b) Notwithstanding subclause (1) of this clause, junior 
employees may be employed in a retail general or a retail 
small goods establishments where the number of apprentices 
that may be employed has not been fully availed of provided 
that such junior employees shall not (subject to paragraph 
(a) of subclause (3) of this clause): 

(i) use a knife, bandsaw, mincer, tenderiser, sausage- 
making machine or any other tool for the 
preparation of meat products; 

(ii) clean any tool referred to in paragraph (i) unless 
it has been completely dismantled by a butcher or 
apprentice and disconnected from any power 
source; 

(iii) perform any of the tradesman's functions of a 
General Butcher. 

(4) Notwithstanding paragraph (b) of subclause (3) of this 
clause, a junior employee employed in a retail establishment 
who has attained the age of 16 years may use a mincer and 
a sausage-making machine provided the number of appren- 
tices that may be employed in the establishment has been 
fully availed of and the junior employee has successfully 
completed a course in the safe operation of that machinery 
which is acceptable to the Union and to the Meat and Allied 
Trades Federation of Australia (Western Australian Divi- 
sion). The employer shall meet the cost of the course and 
time spent attending the course shall be paid as time worked 
for the purposes of this award. 

26.—Managers. 
(1) This award shall not apply to managers. For the 

purpose of this clause a "manager" shall mean— 
A person who attends to managerial duties and who 

is in charge of the establishment or section thereof 
and/or who directs and supervises operations in 
connection with such establishment or section thereof 
and who works under a written contract of service with 
his employer and who is in receipt of a total wage per 
week not less than thirty per centum in excess of the 
weekly rate of wage prescribed in this award for a 
"general butcher" and is also entitled to receive a 
month's notice before his service may be dispensed 
with, except in the case of misconduct. 

(2) Where an employer regularly and usually performs 
butchering work for a substantial portion of the week in a 
retail and/or wholesale establishment (or a substantial part 
thereof) no employee in that establishment (or part thereof) 
shall be a manager. 

(3) Any dispute which may arise hereunder shall be heard 
and determined by a Board of Reference. 

(4) A copy of the agreement of service shall be lodged 
with the Registrar; the employer and manager shall be 
jointly responsible for the lodgment of the agreement of 
service with the Registrar, and upon such lodgement, the 
Registrar shall notify the union of the name of the employee 
and the employer concerned. 

27.—Travelling Expenses. 
(1) All reasonable travelling expenses and other costs 

incurred by an employee sent from one establishment to 
another, shaU be refunded by the employer unless the 
employee is to be transferred to another establishment for 
a period of 6 months or more. 

(2) For the purposes of calculating reasonable travelling 
expenses. Clause 38. —Special Rates and Provisions shall 
apply where the employee uses his or her motor vehicle for 
travel. 

(3) Any dispute arising from this clause shall be referred 
to the Board of Reference for determination. 

28.—Clothing. 
(1) Employees, employed in other than retail establish- 

ments, required by the Act, Regulation or Governmental or 
other authoritative directive to wear clean outer clothing and 
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a clean head covering, shall be provided with such by the 
employer subject to the following conditions. 

(a) The employer shall arrange for the laundering of 
such items free of charge to the employee 
provided that: 

Where an employer cannot conveniently ar- 
range such laundering and the employee is 
permitted to remove the clothing and head 
covering from the employer's premises the em- 
ployee will be paid an allowance of 95 cents per 
day to compensate for laundering of outer working 
clothes. 

(b) All clothing and caps are to be issued in the 
employee's time and returned by the employee, as 
required by the employer, in the employee's time 
upon completion of each day's work. 

(c) The employer shall be responsible for maintaining 
the clothing in a clean and state of good repair and 
the same clothing originally issued to the em- 
ployee shall be supplied to him each day or as 
required. 

(d) If an employee wilfully damages or fails to return 
clothing as required, the employer may recover 
from that employee the cost of replacing such 
items of clothes so damaged or not so returned, or 
may deduct such cost less fair wear and tear from 
moneys payable to such employee. 

(2) The employer shall supply and launder free of cost 
caps and tunics or overalls to each employee engaged in 
carcase carting. 

(3) Any employer, who, prior to the issuance of this 
award, was not required to supply to its employees clothing 
and/or caps and to launder such items or pay an allowance 
in lieu thereof, shall be deemed to have complied with the 
provisions of this clause if such provisions are implemented 
before the expiration of a period of six months from the date 
of operation of this award. 

29.—Work of Employees in Boning Rooms. 
(1) (a) "Boner"—a boner's work shall be the boning out 

whole carcasses of beef, veal, mutton, lamb, pork, goats 
and/or piecemeals in any of those categories. The foreman 
shall direct the boning method required, that is, straight or 
specified boning and/or piecemeal boning. 

(i) Straight boning shall mean any type of boning on 
benches or rails other than specified or piecemeal 
boning. 

(ii) Specified or piecemeals boning shall mean the 
type of cut that the employer or foreman directs 
the boner to carry out 

(b) The duties of a slicer shall be the removal of sinews, 
serous membrane, lymph glands, excessive fat, dirt, foreign 
material, skinning out and slicing to size (including cubing), 
removal of any portion of parts, and placing (but not 
packing) into cartons or boxes as required. 

Provided that the task of cubing shall not be required of 
an employee engaged in the classification "slicer" em- 
ployed on a tally system of operation and remuneration 
except by agreement between the union and the employees 
concerned and the approval of the Commission. 

(c) The duties of a pre-trimmer shall be the removal of 
seeds, burrs, hair, hide or wool pieces, contamination or 
other foreign materials. 

(d) The duties of a spotter/packer shall be to inspect meat, 
before packing, for quality and/or specification and may 
include the removal of hair, dirt or pieces of sinew with a 
knife, shears or scissors (but not including trimming or 
slicing) and the wrapping of meat when required and 
packing it in cartons or boxes. 

(2) (a) Boner's tallies—the following daily tally or the 
equivalent thereof per boner shall be: 

(i) Beef Table or fixed hook boning—20 sides 
On rail (Mechanical) side boning—23 sides 

(ii) Beef Table or fixed hook boning—40 quarters 
On rail (Mechanical) quarter boning—46 quar- 

ters 
(iii) Sheep—Table or fixed hook boning—12 car- 

casses 
(iv) Goats—Table or fixed hook boning—72 carcasses 
(v) Vealers—Table or fixed hook boning—50 car- 

casses 
(vi) Pigs—"Chopper pigs" (namely pigs weighing 77 

kilograms (170 lbs) and over) 1272 carcasses with 
skin on, and 15 carcasses with skin removed. 

Liberty is reserved to the parties to apply to 
vary the provisions herein to provide tallies for the 
boning of other categories of pigs. 

(vii) Notwithstanding the provisions of this paragraph 
the tally for boners shall be reduced by agreement 
between an employer and the union of employees 
where it is shown that a system of boning is not 
100 per cent efficient. 

(viii) Any matters of disagreement between an em- 
ployer and the union of employees over any of the 
provisions of this paragraph shall be referred to 
the Board of Reference for determination. 

(ix) Liberty to apply to vary this paragraph is reserved 
to the parties in the event of the introduction of 
new methods of boning. 

(b) Equivalents—For the purpose of computing the daily 
tally the following equivalents shall apply: 

(i) Beef- 
One side shall equal two quarters of beef. 
One hindquarter shall equal one quarter of 

beef. 
One forequarter shall equal one quarter of 

beef. 
One forequarter or hindquarter from a body 

weighing over 318 kilograms (7001bs) 
shall equal one and one half quarters of 
beef. 

Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 

quarters of beef. 
Three rumps and loins shall equal two 

quarters of beef. 
Fifteen shins shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 

of beef. 
Two ribs and two briskets shall equal one 

quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 

beef. 
Three chucks and blades shall equal two 

quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portion of clod 

bone attached shall equal two quarters of 
beef. 

Three loins shall equal one quarter of beef. 
Bulls and genuine stags weighing—under 

136 kilograms (301 lbs) shall equal one 
carcass of beef, 136 kilograms (301 lbs) to 
272 kilograms (600 lbs) shall equal 1.5 
carcasses of beef, 272.6 kilograms (601 
lbs) and over shall equal two carcasses of 
beef. 

A "genuine stag" means a fully grown 
animal that exhibits characteristics of a 
bull including a definite neck crest Any 
dispute arising from this definition shall be 
determined by a Meat Inspector. 



(ii) Sheep and Goats- 
One carcase under 29 kilograms (64 lbs) or 

one trunk with chump or portion of chump 
attached shall equal one carcase. 

One carcase or one trunk with chump or 
portion of chump attached over 29 kilo- 
grams (64 lb) and under 41 kilograms (90 
lb) shall equal one and one-half carcasses. 

One carcase 41 kilograms (90 lb) or over 
shall equal two carcasses. 

One ram lamb 16.3 kilograms (36 lb) and 
over shall equal one and a half carcasses. 
One ram or genuine stag shall equal two 
carcasses. 

One billy goat 18 kilograms (40 lb) and over 
shall equal two carcasses. 

Trunks— 
On bench or table— 

Four trunks shall equal three carcasses. 
From a carcass on rail or chain—One trunk 

shall equal one carcase. 
Four pairs of legs shall equal one carcase. 
Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 

carcase. 
Two pairs of forequarters shall equal one 

carcase. 
When carcasses arc boned out, ribbed or 

birdcaged, each such carcass shall equal 
one and one-quarter carcasses. 

(iii) Vealers— 
One calf of and less than 27 kilograms (60 

lbs) or trunk with chump or portion of 
chump attached shall equal one carcase. 

One calf or one trunk with chump or portion 
of chump attached over 27 kilograms (60 
lbs) and less than 54 kilograms (120 lbs) 
shall equal one and a half carcasses. 

One calf of and over 54 kilograms (120 lbs) 
and under 90 kilograms (200 lbs) shall 
equal three carcasses. 

Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcasses. Four 

pairs of legs shall equal one carcase. 
Two pairs of hindquarters shall equal one 

carcase. 
Two pairs of forequarters shall equal one 

carcase. 
Liberty is reserved to the applicant to apply to 

vary any of the provisions of this subparagraph. 
(iv) Pigs- 

Liberty is reserved to the parties to apply to 
vary this paragraph to provide equivalents for the 
purpose of computing daily tally for the boning of 
pigs. 

(3) (a) Slicer's Tallies—the following daily tally or the 
equivalent thereof per slicer shall be: 

(i) Beef—20 Sides 
Beef— 40 Quarters 

(ii) Sheep—72 Carcasses 
(iii) Goats—72 Carcasses 
(iv) Vealers—50 Carcasses 

(b) Equivalents—For the purpose of computing the daily 
tally the following equivalents shall apply: 

(i) Beef 
One side shall equal two quarters of beef. 
One hindquarter shall equal one quarter of 

beef. 
One forequarter shall equal one quarter of 

beef. 

One forequarter or hindquarter from a body 
weighing over 318 kilograms (7G01bs) 
shall equal one and one-half quarters. 

Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 

quartets of beef. 
Three rumps and loins shall equal two 

quarters of beef. 
Fifteen shins shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 

of beef. 
Two ribs and two briskets shall equal one 

quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 

beef. 
Three chucks and blades shaU equal two 

quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portion of clod 

bones attached shall equal two quarters of 
beef. 

Three loins shall equal one quarter of beef. 
Bulls and genuine stag weighing under 182 

kilograms (4001bs) shall equal one carcass 
of beef, 182 kilograms (4001bs) but less 
than 363 kilograms (8001bs) shall equal 
1.5 carcasses of beef, 363 kilograms 
(8001bs) and over shall equal two car- 
casses of beef. 

Any dispute arising from this definition shall be 
determined by a Meat Inspector. 

(ii) Sheep and Goats— 
One carcase under 29 kilograms (64 lb) or 

one trunk with chump or portion of chump 
attached shall equal one carcase. 

One carcase or one trunk with chump or 
portion of chump attached of and over 29 
kilograms (64 lb) but under 41 kilograms 
(90 lb) shall equal one and one-half 
carcasses. 

One carcase 41 kilograms (90 lb) or over 
shall equal two carcasses. 

One ram lamb 16.3 kilograms (36 lb) and 
over shall equal one and a half carcasses. 

One ram or genuine stag shall equal two 
carcasses. 

One billy goat 18 kilograms (40 lb) and over 
shall equal two carcasses. 

Four trunks shall equal three carcasses. Four 
pairs of legs shall equal one carcase. 

Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 

carcase. 
Two pairs of forequarters shall equal one 

carcase. 
(iii) Vealers— 

One calf of and less than 27 kilograms (60 
lbs) or trunk with chump or portion of 
chump attached shall equal one carcase. 

One calf or one trunk with chump or portion 
of chump attached over 27 kilograms (60 
lbs) and less than 54 kilograms (120 lbs) 
shall equal one and a half carcasses. 

One calf of and over 54 kilograms (120 lbs) 
and under 90 kilograms (200 lbs) shall 
equal three carcasses. 

Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcasses. Four 

pairs of legs shall equal one carcase. 
Two pairs of hindquarters shall equal one 

carcase. 
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Two pairs of forequarters shall equal one 
carcase. 

Liberty is reserved to the applicant to apply to 
vary any of the provisions of this subparagraph. 

(iv) Pigs— 
Liberty is reserved to the parties to apply to 

vary this paragraph to provide equivalents for the 
purpose of computing daily tally for the slicing of 
pigs. 

(4) The ratio of slicers to boners employed on a full time 
basis shall be one sheer to each boner except where 
otherwise agreed upon in writing between an employer and 
the union of employees. 

(5) Notwithstanding the provisions of subclause (4) 
hereof, in any establishment which operates an on-rail 
(Mechanical) quarter boning system, the ratios of slicers to 
boners may be fixed by agreement between the employer 
and the union of employees and in the event of a 
disagreement it shall be referred to the Board of Reference 
for determination. 

(6) Tally employees who are kept waiting, for stock or by 
any interruption of work not caused by the tally employees, 
in excess of the aggregate of 15 minutes in any day, shall 
be paid at time rates until the stock arrives or work resumes. 

(7) Over tally rates shall be computed on the basis that 
the tally rate equals one fifth of the appropriate classification 
rate of wage divided by the daily tally. 

(8) Subject to clause 35.—Breakdowns, on any day that 
tally is not processed, a tally employee shall be paid one fifth 
of his classification rate of wage. 

(9) (a) When the daily tallies or the equivalents thereof 
are exceeded a tally employee shall be paid rate and one half 
for each such excess carcase or equivalent thereof processed, 
provided that when such excess tally or equivalent is 
processed outside of the ordinary working hours Monday to 
Friday (both inclusive), a tally employee shall not receive 
overtime rates of payment in addition to the applicable 
excess tally rate. 

(b) When a tally employee is required to work on a 
Saturday, he shall be paid rate and one half for each carcase 
or equivalent thereof processed up to one quarter of tally and 
double rate thereafter. 

(c) When a tally employee is required to work on a 
Sunday, he shall be paid double rate for each carcase or 
equivalent thereof processed. 

(d) When a tally employee is required to work on a 
holiday prescribed by this award, he shall be paid double rate 
and one half for each carcase or equivalent thereof 
processed. 

(10) Additional Allowances (other than for Boners and 
Slicers)— 

(a) In any boning room where boners and/or slicers 
are employed and paid on a tally system, 
employees engaged in any of the callings speci- 
fied in placitum (i) of this paragraph, shall be paid 
an allowance per day in accordance with the 
provisions of paragraph (b) of this subclause for 
each quarter or carcase or equivalent thereof, 
(except bulls and genuine stags, ram lambs, rams 
and genuine stags and birdcaging) processed by 
boners in excess of the daily tally prescribed for 
boners in subclause (2) of this clause (and in the 
case of beef the tally to be applied for the purposes 
of this subclause shall be that prescribed for table 
or fixed hook boning) in addition to the rates of 
wages to which they are entitled pursuant to 
Clause 9.—Rates of Wages of this award. 

(i) Specified Callings: 
Carcass Pre-Trimmer 
Carton Room Employee 
Scale Weigher 
Spotter/Packer 
Spotter or Quality Control Tester 
Strapping or Wiring Machine Operator 

Tally Employee (Recorder) 
Wrapper and Packer 

(ii) For the purpose of this subclause, the callings 
specified in placitum (i) of this paragraph 
shall be allocated the following values— 

Carcass Pre-Trimmer as de- 
fined (including employees 
solely feeding quarters or 
carcasses to Boners from 
chillers) 0.4 

Carcass Pre-Trimmer as de- 
fined and who also feeds 
quarters or carcasses to 
Boners from chiUers 0.6 

Carton Room Employees 0.4 
Scale Weigher 0.4 
Spotter/Packer 1.0 
Spotter or Quality Control 
Tester 1.0 
Strapping or Wiring Machine 
Operator 0.4 
Tally Employee (Recorder) 0.4 
Wrapper and Packer 1.0 

(b) For the purpose of this subclause, the number of 
quarters or carcasses to be paid for each day shall 
be calculated as follows: 

(i) Spotter/Packer 
Spotter or Quality Control Tester 
Wrapper and Packer: 
Total over tally by Boners each day 
Total number of Spotter/Packers, 
Spotters or Quality Control Testers 
and Wrappers and Packers each day. 

(ii) All other employees specified in placitum (i) 
of paragraph (a) of this subclause: 

The result of the calculation in placitum (i) 
of this paragraph multiplied by the values 
assigned in placitum (ii) of paragraph (a) of 
this subclause. 

(iii) The calculation to be made in placitas (i) and 
(ii) of this paragraph shall be taken to two 
decimal places. 

(c) The additional allowance for each quarter or 
carcass to be paid for in accordance with 
paragraph (b) of this subclause, shall be as 
follows: 

(i) Beef—31 cents for each quarter processed in 
excess of tally. 

(ii) Sheep—17 cents per carcass for each carcass 
processed in excess of tally. 

(iii) Goats—17 cents per carcass for each carcass 
processed in excess of tally. 

(iv) Vealers—24 cents per carcass for each 
carcass processed in excess of tally. 

(v) Pigs—Choppers (i.e. pigs weighing 77 kilo- 
grams [170 lb] of more)— 

97 cents per carcass with skin on 
processed in excess of tally; 

80 cents per carcass with skin re- 
moved processed in excess of tally. 

(d) The provisions of this subclause shall not affect 
the right of the employer to require any employee 
entitled to the payment of the additional allow- 
ances prescribed herein to work the ordinary hours 
of work as prescribed by Clause 11.—Hours, of 
this award, or the obligation of the employees to 
work as so required by the employer. 

(e) Any disagreements between an employer and his 
employees or the union of employees, parties to 
this award, over the application of this subclause, 
shall be referred to the Board of Reference for 
determination. 
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(11) The provisions of this clause shall not apply to 
employees employed by employers respondents to this 
award in the industry of receiving, yarding, killing and 
dressing or preparation of pigs and the preparation and 
manufacture of smallgoods and bacon therefrom for sale by 
retail, auction, wholesale or processing for export and who, 
prior to the issuance of this award, were subject to the 
provisions of the "Meat Industry (Bacon Curing and 
Smallgoods Manufacturing)" Award No. 5 of 1974 as 
varied. 

(12) Any dispute arising from any of the provisions of this 
clause shall be referred to a Board of Reference for 
determination. 

(13) Liberty is reserved to the industrial union of 
employees to apply to vary the provisions of this clause to 
provide for tallies and equivalents for boners and/or slicers 
processing carcasses for the pet food industry. 

30.—Work of Employees in Slaughtering Sections. 
(1) Slaughterman shall mean an employee who, in killing 

and/or dressing livestock performs one or more of the 
following tasks: 

(a) Cattle (On-Rail System): 
Knocking 
Shackling 
Hoisting 
Washing anus and pit 
Sticking (bleeding) 
Tying weasand 
Rodding or elastrating weasand 
Removing fore hocks 
Cheeking or skinning heads adjacent to rail 
Removing heads and placing on adjacent 

table, chain, or head washing cabinet 
Skinning first leg 
Removing udders, pizzles and testicles 
Removing first hind hock 
Changing over (first leg) 
Skinning second leg 
Removing second hind hock 
Changing over (second leg) 
Clearing butts 
Splitting hide to brisket 
Clearing rosettes 
Clearing necks 
Clearing briskets 
Flanking 
Siding 
Necking 
Rumping 
Backing off 
Skinning tail 
Removing tip of tail 
Operating downward or upward hide pullers 

and all tasks incidental thereto 
Jointing tail 
Dropping hide to conveyor or trolley 
Marking tail 
Dropping bung 
Tying bung 
Operating lowerator 
Marking and sawing briskets 
Opening up 
Fronting out (and removing kidneys and 

enuncleating kidneys if required) 
Removing offal and pluck and placing 
Removing skirt 
Splitting paddywhack 
Sawing down. 
Note:— 

(i) The foregoing duties may be varied or 
deleted by agreement between the em- 
ployer and the union or in default of 
agreement by decision of the Board of 
Reference. 

(ii) The work of skinning bullocks heads 
shall only be performed by a member of 

the slaughtering team when the head 
skinning rail is adjacent to the head 
removal area and does not inconven- 
ience the normal work of the team. 

(iii) If a rodding device is utilised in a 
particular establishment the team tally 
therein is to be adjusted downwards by 
agreement between the employer and 
the union. 

(iv) The task of removing and/or enun- 
cleating kidneys may continue to be 
required of a slaughterman in establish- 
ments where it was so performed by a 
slaughterman prior to the 16th day of 
June 1983 and may be required of a 
slaughterman when it is incidental to 
"fronting out" in any other establish- 
ment by agreement between the em- 
ployer and the union. 

(b) Cattle and/or Calves 
(Solo, Bed or Cradle System): 

Knocking 
Tipping out of crush (box) 
Shackling 
Sticking (bleeding) 
Skinning heads and/or cheeking 
Removing heads and placing 
Lowering 
Pritching 
Removing feet (footing off) 
Skinning legs 
Freeing and tying weasand 
Grounding 
Backing down 
Necking off 
Jointing tail 
Skinning tail 
Dropping hide to trolley or chute 
Cutting or sawing brisket 
Cutting or sawing H-bone 
Opening up 
Placing rollers and tree 
Hoisting 
Removing udders, pizzles and testicles 
Dropping bung 
Tying bung 
Fronting out (and removing and/or enun- 

cleating kidneys if required) 
Removing offal and pluck and placing 
Removing skirt 
Removing heart 
Splitting paddywhack 
Sawing down 
Hanging off. 
Note: 

The task of removing and/or enuncleating 
kidneys may continue to be required of a 
slaughterman in any establishment where it 
was so performed by a slaughterman prior to 
the 16th day of June, 1983 and may be 
required of a slaughterman when it is 
incidental to "fronting out" in any other 
establishment by agreement between the 
employer and the union. 

(c) Sheep, Lambs or Goats 
(On-Rail Mechanical Chain System): 

Catching (if no restraining race used) 
Stunning (on teams of 25 men or more) 
Sticking 
Shackling 
Skinning hind legs 
Papering hind legs 
Removing hind trotters 
Skinning fore legs 
Removing tongue 
Removing sweetbreads 
Cheeking 
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Clearing and tying weasand 
Clearing and knifing brisket 
Splitting skin 
Removing front trotters 
Flanking 
Clearing tail and rectum gut 
Pelting off skins 
Scalping 
Removing heads 
Opening up 
Freeing, milking, cutting off and tying 

rectum and bladder 
Splitting or sawing briskets 
Removing paunch, runners and pluck and 

placing. 
Note: 

The above duties shall also apply on 
mutton chains operating in an establishment 
processing for local consumption and not for 
export excluding the tasks of papering hind 
legs and freeing, milking, cutting off and 
tying rectum and bladder. 

(d) Sheep and/or Lambs 
(Solo-Hook and Bed System): 

Catching (scruffing) 
Sticking 
Skinning legs 
Skinning cheeks 
Removing trotters 
Removing sweetbreads 
Removing tongues 
Removing heads 
Punching briskets 
Clearing and tying weasands 
Inserting gambrel 
Hanging up 
Splitting skin 
Flanking 
Thumbing up 
Clearing tail, rectum gut and chump 
Pelting off and throwing to adjacent shute or 

receptacle 
Opening up 
Removing paunch, runners, offal and pluck 

and placing as required 
Splitting brisket 
Hanging off. 

(e) Sheep and/or Lambs (Dead Rail System): 
Scruffing (catching) 
Sticking 
Shackling 
Pushing to legging rail 
Skinning hind legs 
Papering hind legs 
Placing long hook or bent gambrel and skid 
Removing hind trotters 
Inserting gambrel or removing long hook 
Pushing to spreader rail 
Inserting spreader and hanging 
Skinning fore legs 
Clearing brisket 
Clearing and tying weasand 
Removing sweatbreads 
Removing tongue 
Cheeking head 
Scalping head 
Removing head 
Removing spreader 
Removing fore trotters 
Pushing 
Clearing tail, rectum gut and chump 
Flanking 
Clearing shoulders 
Pelting off and throwing to adjacent shute or 

receptacle 
Opening up 
Dropping bung 

Removing paunch, runners, offal and pluck 
and placing 

Splitting brisket 
Pushing off. 

(f) Pigs: 
Shooting or stunning 
Sticking 
Shackling 
Bleeding 
Handling into scald tank or de-hairing ma- 

chine 
Hanging up 
Scraping 
Shaving and thoroughly cleaning (including 

washing) 
Removing toe nails 
Removing and/or cleaning eats 
Ham stringing 
Hanging up 
Dropping bung 
Opening up 
Fronting out 
Splitting brisket 
Removing offal and pluck and placing 
Washing 
Tucking up 
Hanging off. 

(2) Trimmer— 
The work of a trimmer shall be the removal of 

sinews, excessive fat, dirt, hair, hide or wool pieces and 
foreign material, and the removal of any portion or 
parts of a carcass or offal as required and shall include 
the use of a saw and assisting with cleaning down 
operations on the completion of the day's work. 

(3) Tallies— 
The following tallies shall apply to slaughtermen 

engaged in slaughtering establishments employing 
three or more slaughtermen on any day. 

(a) Cattle and Calf Tally— 
(i) On-rail mechanical dressing— 

12.5 head per man per day. 
(ii) Gravity on-rail dressing— 

11.5 head per man per day. 
(iii) (aa) Solo dressing— 

10 head per man per day. 
(bb) (i) For the purpose of computing 

solo tally calves shall count as 
cattle in the following ratio: 

Up to 45 kilograms 
(1001b) dressed weight 
2 1/2:1 

Over 45 kilograms (1001b) 
and up to 67.7 kilo- 
grams (1501b) dressed 
weight 1 1/2:1 

Over 67.7 kilograms 
(1501b) and up to 91 
kilograms (200 lb) 
dressed weight 1 1/4:1 

Over 91 kilograms (2001b) 
dressed weight 1:1 

(ii) Where, a slaughterman is re- 
quired to skin a calf during the 
killing and dressing process, 
the ratio shall be 1:1 for all 
weights. 

Liberty is reserved to the 
applicant to apply to vary the 
provisions of this paragraph 
and provisions of this para- 
graph and to seek to include 
a provision for killing and 
dressing calves on a small 
stock chain. 

(cc) Where, a slaughterman is required 
to skin a calf carcass after it has 
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been chilled, one calf shall equal 
one and one half bodies of beef. 

(b) Sheep, Lamb and Goat Tallies— 
(i) Chain system export— 

70 sheep, lambs or goats per man per 
day. 

(ii) Chain system local— 
74 sheep, lambs or goats per man per 
day. 

(iii) Dead Rail System 57 sheep, lambs or 
goats per man day. Provided that liberty 
to apply shall be retained until 12 
September 1990. 

(iv) Solo system— 
54 sheep, lambs or goats per man per 
day. 

(v) A calf processed on a mutton chain shall 
equal four sheep 

(vi) Goats— 
The ordinary rate to be paid for 

slaughtering nanny goats shall be one 
and one half times the sheep and lamb 
rate, and the ordinary rate for slaughter- 
ing billy goats shall be double the sheep 
and lamb rate. 

(c) Pig Tallies— 
(i) De-hairing machine— 

up to 91 kilograms (2001b)—40 per man 
per day. 

(ii) Hand dressed— 
up to 36 kilograms (801b)—22 per man 
per day; 
37 kilograms (81 lb) to 91 kilograms 

(2001b)—16 per man per day; 
Over 91 kilograms (2001b)—8 per man 

per day. 
(iii) "Chopper Pigs" (namely pigs weighing 

77 kilograms (1701b) and over)—12.5 
per man per day. 

(d) Mixed Kills: For the purpose of computing 
the daily tally when a slaughterman kills 
more than one type of livestock, the follow- 
ing conversion shall apply: 

(i) in export establishments, 70 (chain 
system) or 54 (solo system) sheep, 
lambs or goats, shall equal the follow- 
ing: 
(aa) 12.5 cattle (mechanical rail sys- 

tem) 
(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd) 40 pigs (dehairing machine sys- 

tem) 
(ee) 22 pigs up to 36 kilograms (801b) 

(hand dressed) 
(ff) 16 pigs 37 kilograms (811b) to 91 

kilograms (2001b) (hand dressed) 
(gg) 8 pigs over 91 kilograms (2001b) 

(hand dressed) 
(hh) 12.5 "chopper pigs" 

(ii) In non-export establishments, 74 (chain 
system), 57 (dead rail system) or 54 
(solo system) sheep, lamb or goats, shall 
equal the following: 
(aa) 12.5 cattle (mechanical rail sys- 

tem) 
(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd) 40 pigs (dehairing machine) 
(ee) 22 pigs up to 36 kilograms (801b) 

(hand dressed) 

(ff) 16 pigs 37 kilograms (811b) to 91 
kilograms (2001b) (hand dressed) 

(gg) 8 pigs over 91 kilograms (2001b) 
(hand dressed) 

(hh) 12.5 "chopper pigs" 
Provided that liberty to apply to vary the 

tally prescribed for dead rail slaughtering 
shall be retained until 12 September 1990. 

(4) Penalty rates—Slaughtermen. 
(a) Bulls and genuine stags- 

over—double rate. 
-136 kilograms and 

"Genuine stag" means a fully grown animal 
that exhibits characteristics of a bull including a 
definite neck crest. 

(b) Objectionably ditty cattle shall be paid for at rate 
and a half. 

(c) A ram or genuine stag, being an animal that has 
been castrated late or after maturity, which fully 
exhibits ram characteristics but not a wether that 
has been burdizzed, shall be paid for at double 
rates. 

(d) Any cattle, pigs, sheep, lambs or goats that are 
condemned by the veterinary officer for being 
infected by actinomycosis, brucellosis, cancer, 
gangrene, leptospirosis, orf, tuberculosis, tumour 
or ulcer, shall be paid for at double rates. 

(e) An employee who is required to cut up or chop 
down a carcass condemned by the veterinary 
officer for being infected by actinomycosis, 
brucellosis, cancer, gangrene, leptospirosis, orf, 
tuberculosis, tumour or ulcer, shall be paid in 
addition to his ordinary wage, $1.87 per carcass 
if the carcass is beef or 59 cents if mutton, lamb, 
calf, goat or pork. 

(f) An employee who is not a member of the 
slaughtering team and who is required to handle 
a bullock's head condemned by the veterinary 
officer for being infected by actinomycosis, 
brucellosis, cancer, gangrene, leptospirosis, tuber- 
culosis, tumour or ulcer, shall be paid in addition 
to his ordinary wage, an amount of $1.29 for each 
head and when that employee is a member of a 
team, then that amount shall be divided equally 
among all members of that team. 

(g) An employee required to handle dead stock in 
and/or around the stockyard, holding pens or 
by-products area, shall be paid $3.51 per week in 
addition to his ordinary rate of wage, which 
amount shall apply for all purposes of die award. 

(h) (i) Objectionably maggoty, daggy, downer, ob- 
jectionably crippled, objectionably burry, 
objectionably mulesed, objectionably wet or 
dirty sheep, lambs or goats, full wool sheep 
or lambs, sheep over 28 kilograms (621bs) 
chilled weight as shown on the scales shall 
be paid for at rate and a half. 

A full wool sheep or lamb shall mean one 
with wool eight centimetres (three inches) or 
more in length, measured between the shoul- 
ders. 

(ii) The employer shall be deemed to have 
complied with this paragraph on any day 
upon which he pays an amount, to be divided 
equally amongst the whole of the team, 
agreed in writing with the Union party to this 
award. 

(iii) Ram lambs shall be paid for at rate and a half. 
(i) (i) Pigs weighing over 91 kilograms (2001b) 

de-hairing machine—double rates 
(ii) Boars—except as provided in placitum (iii) 

of this paragraph —double rate. 
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(iii) Boars—Intensively Bred— 
In excess of 50 kilograms (1101b) but 

not more than 55 kilograms (1211b)— 
rate and one quarter 

In excess of 55 kilograms (1211b) but 
not more than 65 kilograms (1431b)— 
rate and one half 

In excess of 65 kilograms (1431b)— 
double rates. 

(k) Additional Allowances (other than for Slaughter- 
men). 

(i) This subclause shall apply to those employ- 
ees engaged in classifications other than that 
of "slaughterman" and who work in con- 
junction or combination with slaughtermen 
on the process of killing and dressing sheep, 
lambs, goats, cattle and/or calves, on the 
slaughter floor of an abattoir. 

(ii) For the purpose of this subclause, the process 
of killing and dressing sheep, lambs, goats, 
cattle and/or calves, relates solely to the tasks 
performed upon the animal or the carcass 
from the time it is washed in and/or fed up 
a race or scruffed and pushed to the chillers 
or weighed, branded and recorded or bagged 
before being pushed to the chillers as the case 
may be on a particular slaughter floor. 

(iii) Subject to paragraph (iv) of this subclause in 
any abattoir in which three or more slaughter- 
men are employed and employees described 
in paragraph (i) of this subclause are em- 
ployed, the following allowance shall be paid 
to such employees for the carcasses killed 
and dressed each day by slaughtermen in 
excess of the daily tally in addition to the 
rates of wages to which they are entitled 
pursuant to clause 9.—Rates of Wages, of 
this award. 
(aa) For the purpose of this subclause, the 

number of carcasses to be paid for each 
day and the method of assessing each 
employee's additional allowance shall 
be calculated as follows: 

Over tally by slaughtermen per day 
x rate per carcass 

Number of follow-on labourers per 
day 

(bb) The rates per carcass for the purpose of 
this subclause shall be: 
Cattle and Calves: 

(i) On rail mechanical dressing 
$1.17 per carcass 

(ii) Gravity on-rail dressing 
$1.34 per carcass 

(iii) Solo dressing 
$1.55 per carcass 

(iv) Calves dressed on sheep chain— 
Export 89 cents per carcass 
Local 84 cents per carcass 

Sheep, Lambs and Goats:— 
(i) Chain system export 

22 cents per carcass 
(ii) Chain system local 

21 cents per carcass 
(iii) Solo system 

28 cents per carcass 
(iv) Dead rail system 

22 cents per carcass 
Pigs: 

(i) De-hairing machine up to 91 kilo- 
grams (200 lb) 

38 cents per carcass 

(ii) Hand dressed—Up to 36 kilograms 
(80 lb) 

70 cents per carcass 
37 kilograms (81 lb) to 91 kilo- 
grams (200 lb) 

97 cents per carcass 
Over 91 kilograms (200 lb) 

$1.93 per carcass 
(iii) Chopper Pigs—in excess of 77 

kilograms (170 lb) 
$1.17 per carcass 

(iv) Notwithstanding the provisions of paragraph 
(iii) of this subclause, no employee to whom 
this subclause applies shall receive an addi- 
tional allowance in excess of $11.70 per day. 

(v) The provisions of this subclause shall not 
affect the right of the employer to require any 
employee entitled to the payment of the 
additional allowances prescribed herein to 
work the ordinary hours of work as pre- 
scribed by Clause 11.—Hours of this award, 
or the obligation of the employees to work as 
so required by the employer. 

(vi) Any disagreements between an employer and 
his employees or the union of employees, 
parties to this award, over the application of 
this subclause, shall be referred to the Board 
of Reference for determination. 

(5) Over Tally and Penalty Rates 
(a) The over tally and penalty rates shall be computed 

on the basis that the basic wage, plus the margin 
of the particular classification, equals a week's 
tally without penalties. 

(b) (i) When the daily tallies are exceeded a tally 
employee shall be paid rate and a half for 
each such excess carcass, provided that when 
such excess tally is worked outside of the 
ordinary working hours Monday to Friday 
(both inclusive), a tally employee shall not 
receive overtime rates of payment in addition 
to the excess tally rate applicable. 

(ii) When a tally employee is required to work 
on a Saturday, he shall be paid rate and a half 
for each carcass up to one quarter of tally and 
double rate thereafter. 

(iii) When a tally employee is required to work 
on a Sunday, he shall be paid double rate for 
each carcass processed. 

(iv) When a tally employee is required to work 
on a holiday prescribed by this award, he 
shall be paid double rate and a half for each 
carcass processed. 

(6) Tally employees who are kept waiting for stock or any 
interruption of work not caused by the tally employee, in 
excess of the aggregate of fifteen minutes in any day, shall 
be paid at time rates until the stock arrives or the work 
resumes. 

(7) (a) When mechanical aids are used for cattle 
slaughtering (mechanical or gravity systems), for the 
purpose of calculating tally per man per day, they shall count 
as follows: 

Head 
Upward Hide Stripper 0.5 
Johnson Hide Stripper 1.5 
Downward Hide Puller 2.0 
Automatic Tail Puller 0.25 
Automatic Feed to Saw 0.25 
Automatic Feed from Saw 0.25 
Brisket Saw 0.10 
Hock Cutter—all hocks 0.25 

—two hocks 0.125 
When H-bone is not chopped down 0.25 

(b) No combination of the aids listed in paragraph (a) of 
this subclause shall increase tally by more than 2.85 head 
per man per day. 



(8) Notwithstanding any other provision of this clause, 
tallies shall be negotiated between the employer and the 
union when it is shown that any of the mechanical aids in 
subclause (7) of this clause or the slaughtering system is not 
one hundred per cent efficient. 

In the event of any change in the slaughtering system or 
upon the introduction of mechanical aids not referred to in 
subclause (7) of this clause, either party may apply to vary 
the tallies prescribed in this clause for slaughtering cattle, 
calves, sheep, lambs, goats and pigs. 

(9) Rover on Mutton Chain 
On mutton chains consisting of 12 men or more who arc 

members of the slaughtering team, the employer shall select 
one slaughterman to act as a rover who shall be paid the 
same earnings as the slaughtering team, but for whom no 
tally shall be claimed by the employer. 

(10) Subclause to clause 35.—Breakdowns, of this award, 
on any day that tally is not processed, a tally employee shall 
be paid one fifth of his classification rate of wage. 

(11) Any dispute arising from this clause shall be referred 
to the Board of Reference for determination. 

(12) Liberty is reserved to the parties to apply at any time 
to vary the provisions of this clause in respect of tallies for 
the slaughtering of horses, mules and donkeys. 

31.—Definitions and Work of Employees. 
(1) First shopman—In every shop where two or more 

employees are employed one shall be classed as First 
Shopman. Provided, however, that where a manager is 
employed who works in the shop, he shall be considered as 
a First Shopman. 

(2) General Butcher—means a person who has served an 
apprenticeship or has had at least four years' experience in 
general butchering and is not exclusively employed in the 
making of smallgoods or in such other cases where an 
employer engages or calls upon a worker to perform 
tradesmen's functions of general butcher. 

(3) Smallgoodsman—means an employee who has served 
a relevant apprenticeship or has had at least four years' 
general experience in smallgoods-making or in such other 
cases where an employer engages or calls upon a worker to 
perform tradesmen's functions of smaUgoodsman. 

(4) Salesperson—means an employee other than a 
counterhand, whose duties include the selling of uncooked 
meats, the wrapping of meat or small goods either in paper 
or cartons, the cutting of meat and meat products for weight, 
the replenishing of display or storage cabinets or work 
associated therewith, pricing up for display and the 
preparation of uncooked meats and meat products for sale, 
other than the tradesmen's functions of a general butcher. 

(5) Counterhand—means an employee selling uncooked 
prewrapped meat and who is not required to cut such meats. 

(6) Wrapper and packer-—means an employee who wraps 
or packs fresh meat or small goods in paper, cartons or other 
wrapping material in a shop, factory or pre-pack establish- 
ment 

(7) Spotter—means an employee who may use a knife, 
shears or scissors to remove hair, dirt or pieces of sinew, but 
shall not trim or slice as defined or perform the work of a 
trimmer on the slaughter floor. 

(8) (a) On-rail beef slaughtering—system of slaughtering 
where the carcass is moved from one slaughterman to 
another by a mechanical and/or gravity rail system. 

(b) On-rail boning—A system of boning where the 
carcass side or quarter is moved from one boner to another 
by a mechanical and/or gravity rail system. 

(9) Any dispute arising from this clause shall be referred 
to the Board of Reference for determination. 

32.—General Conditions. 
(1) Application of Clause 
This clause shall not apply to retail establishments. 
(2) Tally Teams 

When boners and slicers are employed under the tally 
system, they shall work on a team basis, e.g. there shall be 
a team of slicers who shall slice and trim. 

(3) Tally Boards 
In each section of any establishment where boning or 

slaughtering operations are performed, the employer shall 
keep a tally board on which shall be shown the number and 
type of carcasses or livestock to be processed each day and 
where practicable, the earnings of the employees on the 
previous day. 

(4) Completion of Tally Work 
A tally employee who has completed tally or overtally 

required for the day by the employer, shall not be required 
to perform any other work for that day. 

(5) Specific Duties 
No employee, other than an employee specifically 

engaged for the task, shall be required to clean out toilets 
or change rooms. 

(6) Protective Equipment 
The employer shall have available a sufficient supply of 

protective equipment, namely: 
(a) aprons of polythene and canvas for boners; 
(b) chain mesh gloves consisting of the employee's 

choice of either thumb and forefinger or thumb 
and two fingers, for boners, slicers and trimmers; 
and 

(c) ear protectors for use by employees when engaged 
on work for which that protective equipment is 
reasonably necessary. 

(7) Waterproof Clothing 
The employer shall issue the following clothing: 

(a) Waterproof boots, aprons and caps to washers, 
being those employees employed on pressure 
sprays in the beef and mutton dressing sections, 
to employees hosing and washing down floors and 
yards and to employees washing offal and in the 
paunch bay area; and 

(b) A waterproof apron to trimmers of edible offal and 
to viscera separators. 

(8) Change Rooms 
The employer shall provide: 

(a) suitable dressing rooms containing sufficient 
lockers for all employees except casuals when 
required; 

(b) full provisions for the drying of wet clothes; and 
(c) sufficient hot and cold showers. 

(9) Lunch Room 
The employer shall provide a suitable dining room with 

a refrigerator and hot water for making of hot beverages, 
also sufficient tables and seating accommodation for all 
employees. 

(10) Tool Sharpening Equipment 
The employer shall provide a power driven grindstone 

and sharpening bench or other suitable device for the 
securing of sharpening stones free of cost to the employees 
in each establishment 

(11) Work in Cold Temperatures 
(a) No employee shall be required or permitted to 

work in a boning room when the temperature is 
lower than seven degrees Celsius. 

(b) No junior employee shall be permitted to work in 
a chamber with a temperature below zero Celsius. 
"Chamber" shall mean any artificially cooled 
room. 

(c) Employees, when over-heated' through working 
outside, shall be allowed to cool down before 
entering the cold chambers. 

(d) An employee required to work in a freezer 
chamber shall be supplied by the employer free of 
cost with a freezer coat with hood attached, two 
pairs of trousers suitable for freezer work, freezer 



gloves and suitable freezer boots with safety toe 
caps. 

(e) No employee shall be required to work in a freezer 
chamber longer than sixty minutes continuously 
without a break outside of at least five minutes. 

(f) Each freezer chamber shall have an effective 
escape system fitted in all freezers, and in freezers 
a pilot light shall be installed. 

(g) No employee shall be required to work in a cold 
chamber in which there are wet or icy floors. 

(h) The employer shall ensure that there is an 
ammonia helmet located adjacent to the freezer 
chambers. 

(12) Pay Day 
(a) All employees shall be paid weekly and in the 

time of the employer not later than Thursday in 
each week. 

(b) The employer may pay an employee by credit 
transfer where requested in writing to do so by that 
employee. 

(c) Where an employee elects to be paid by credit 
transfer: 

(i) the account shall be in the name of the 
employee; 

(ii) the employee shall provide the necessary 
details of the account to the company; and 

(iii) the day that the credit transfer is credited to 
the employee's account shall be deemed to 
be the day of payment for the purposes of 
paragraph (a) of this subclause. 

(d) Each employee shall receive a payslip on each day 
of payment which shall show: 

the name of the employee; 
the period of service; 
ordinary time worked; 
overtime worked; 
leave accrued in lieu of payment for overtime 
any other penalties; and 
any deductions 

provided that where this information is provided 
by computer program, information on leave 
accrued in lieu of payment for overtime need not 
be shown until 1 January 1991 or such other date 
as is agreed between the Union and the employer 
but must be available to employees on request. 

(e) This subclause shall not apply insofar as it is 
inconsistent with an order of the Western Austra- 
lian Industrial Relations Commission. 

(13) First Aid Kit 
The employer shall maintain an adequate first aid kit in 

each section of its establishment accessible to employees at 
all times. Such kit shall include as a minimum: 

(a) Cotton wool swabs in plastic bag—2 bags. 
(b) Assorted sizes of self-adhesive dressings—1/2 

dozen. 
(c) Unmedicated sterile gauze dressings— 

small 5cm—6 
medium 7.5cm—6 

(d) Gauze bandages (roller type)— 
2.5cm—3 
5cm—3 

(e) Individually wrapped elastic dressing strips—3 
(f) Triangular bandages—2 
(g) Antiseptic—1 x 100 ml bottle Centrimide, 1 in 

1,000 strength 
(h) One roll of plastic adhesive strapping 2.5cm wide 

(e.g. Sleek) 
(i) Safety pins 
(j) Small unbreakable bowl 
(k) Scissors—pointed—1 pair 
(1) Tweezers—1 pair 

(m) One packet of eye pads 
(n) Box of rubber finger stalls 

(14) First Aid Officer 
There shall be a person qualified in first aid readily 

available in each section to attend to any injuries sustained 
by any employee. If the employer employs a full time first 
aid officer, the provisions of this subclause shall be deemed 
to be satisfied. 

(15) First Aid Allowance 
An employee appointed pursuant to subclause (15) hereof 

who is not a full-time first aid officer shall be paid $6.20 
per week in addition to the employee's ordinary rate. 

(16) Transport of Injured Employees 
The employer shall supply when required reasonable 

transport to any injured employee, without cost to the 
employee. 

(17) Board of Reference 
Any dispute arising from the provisions of this clause 

shall be referred to the Board of Reference for determina- 
tion. 

(18) Liberty to Apply 
Liberty is reserved to the parties to apply to vary or delete 

subclause (1) of this clause. 

32A.—Retail Conditions. 
(1) Application of Clause 
This clause shall apply solely to retail establishments. 
(2) Payment of Wages 

(a) All employees shall be paid weekly and in the 
time of the employer not later than Friday in each 
week. 

(b) The employer may pay an employee by credit 
transfer where requested in writing to do so by that 
employee. 

(c) Where an employee elects to be paid by credit 
transfer: 

(i) the account shall be in the name of the 
employee; 

(ii) the employee shall provide the necessary 
details of the account to the company; and 

(iii) the day that the credit transfer is credited to 
the employee's account shall be deemed to 
be the day of payment for the purposes of 
paragraph (a) of this subclause. 

(d) Each employee shall receive a payslip on each day 
of payment which shall show: 

the name of the employee; 
the period of service; 
ordinary time worked; 
overtime worked; 
leave accrued in lieu of payment for overtime 
any other penalties; and 
any deductions 

provided that where this information is provided 
by computer program, information on leave 
accraed in lieu of payment for overtime need not 
be shown until 1 January 1991 or such other date 
as is agreed between the Union and the employer 
but must be available to employees on request 

(e) This subclause shall not apply insofar as it is 
inconsistent with an order of the Western Austra- 
lian Industrial Relations Commission. 

(3) First Aid Officer 
There shall be a person qualified in first aid readily 

available in each section to attend to any injuries sustained 
by any employee. If the employer employs a full time first 
aid officer, the provisions of this subclause shall be deemed 
to be satisfied. 

(4) First Aid Allowance 
An employee appointed pursuant to subclause (15) hereof 

who is not a full-time first aid officer shall be paid $6.20 
per week in addition to the employee's ordinary rate. 
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(5) First Aid Kit 
The employer shall maintain an adequate first aid kit in 

each section of its establishment accessible to employees at 
all times. Such kit shall include as a minimum: 

(a) Cotton wool swabs in plastic bag—2 bags. 
(b) Assorted sizes of self-adhesive dressings—1/2 

dozen. 
(c) Unmedicated sterile gauze dressings— 

small 5cm—6 
medium 7.5cm—6 

(d) Gauze bandages (roller type)— 
2.5cm—3 
5cm—3 

(e) Individually wrapped elastic dressing strips—3 
(f) Triangular bandages—2 
(g) Antiseptic—1 x 100 ml bottle Centrimide, 1 in 

1,000 strength 
(h) One roll of plastic adhesive strapping 2.5cm wide 

(e.g. Sleek) 
(i) Safety pins 
(j) Small unbreakable bowl 
(k) Scissors—pointed—1 pair 
(1) Tweezers—1 pair 

(m) One packet of eye pads 
(n) Box of rubber finger stalls 

(6) Transport of Injured Employees 
The employer shall supply when required reasonable 

transport to any injured employee, without cost to the 
employee. 

(7) Board of Reference 
Any dispute arising from the provisions of this clause 

shall be referred to the Board of Reference for determina- 

33.—Temporary Cessation of Operations. 
Liberty is reserved to the applicant union to apply to vary 

or add to the provisions of this award at any time to include 
conditions and/or allowances for employees whose continu- 
ity of employment is interrupted due to the closing by an 
employer of its establishment or part thereof from time to 
time due to a shortage of work. 

34.—Right of Entry. 
(1) On notifying the employer or its representative, the 

Union Secretary or any officer duly authorised by the Union 
for the purpose of this award shall have the right to visit the 
business premises of the employer at any time when work 
is being carried out and to interview employees whose 
conditions of work are subject to this award without unduly 
interfering with work in progress but, subject to subclause 
(2) hereof, this right shall not be exercised without the 
consent of the employer more than once in any one week 
in any one establishment. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this award, the 
authorised official of the union, on notifying the employer 
or a representative thereof, shall have the right to enter the 
business premises of the employer to view the work the 
subject of any such disagreement but shall not unduly 
interfere with the carrying out of such work. 

35.—Breakdown. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which an employee cannot be 
usefully employed because of any strike by the union or 
unions affiliated with it, or by any other association or union 
or through the breakdown of the employer's machinery or 
any stoppage of work by any cause which in either case the 
employer cannot reasonably prevent. 

36.— Board of Reference. 
(1) The Commission hereby appoints for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979. 

(2) The Board of Reference is assigned the function of 
altering, approving, fixing or determining any matter which 
under this award may be allowed, approved, fixed, deter- 
mined by a Board of Reference. 

37.'—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause— 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of 6 weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
(a) Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the 
pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for 
the employee to continue at her present work, the 
employee shall, if the employer deems it practica- 
ble, be transferred to a safe job at the rate and on 
the conditions attaching to that job until the 
commencement of maternity leave. 

(b) If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses (7), 
(8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which tire leave is to be lengthened. 
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(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practi- 
tioner certifies as necessary before her return 
to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks— 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 

into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

38.—Special Rates and Provisions. 
(1) Private Use of Motor Vehicle. 

(a) Where an employee is required and authorised to 
use his own motor vehicle in the course of his 
duties he shall be paid an allowance not less than 
provided for in the table set out hereunder. 
Notwithstanding anything contained in this sub- 
clause the employer and the employee may make 
any other arrangement as to car allowance not less 
favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be 
made at the appropriate rate applicable to each of 
the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 



Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business 

Area and details Engine Displacement 
(in cubic centimetres) 

Over Over 
Distance travelled 2600 cc 1600 cc 1600 cc 
during a year on cents/km -2600 cc and under 
official business 

$ 
cents/km 

$ 
cents/km 

$ 
Metropolitan Area 
First 8,000 kilometres 33.1 29.6 24.4 
Over 8,000 kilometres 21.6 19.2 16.4 
South West Land Division 
First 8,000 kilometres 33.9 30.3 25.1 
Over 8,000 kilometres 22.1 19.7 16.8 
North of 23.5 South Latitude 
First 8,000 kilometres 37.5 33.2 27.9 
Over 8,000 kilometres 24.1 21.4 18.4 
Rest of the State 
First 8,000 kilometres 34.8 31.2 25.8 
Over 8,000 kilometres 22.7 20.3 17.2 

Motor Cycles 
AU Areas of State: Cents per Kilometre 
First 8,000 kilometres 11.3 
Over 8000 kilometres 7.1 

39.—Air Conditioning of Motor Vehicles. 
(1) Subject to the exclusions contained in subclause (2) 

of this clause, where the employer commences to lease or 
purchase a motor vehicle after October 1, 1986 for use by 
an employee working under the terms of this award, such 
motor vehicle shall be fitted with and continue to be fitted 
with a refrigerated air conditioning unit in reasonable 
working order. 

(2) Provided that subclause (1) of this clause shall not 
apply:— 

(a) if the employer, the employee and the union 
mutually agree in writing that an air conditioning 
unit should not be provided in respect of a 
particular vehicle. A copy of any such agreement 
shall be provided to the employer, the employee 
and the union. 

(b) to an employer in respect to an employee using a 
motor vehicle where such employee works solely 
outside of the summer months of the year. 

(c) to an employer in respect to an employee using a 
motor vehicle in any sector of Western Australia 
south of the 26th parallel of latitude in respect of 
which the provision of an air conditioning unit is 
mutually agreed in writing between the employer, 
the employee and the union to be inappropriate. 
Where no agreement is reached the matter shall 
be determined by the Commission. 

(d) to an employer in respect to an employee using a 
motor vehicle in any sector of Western Australia 
south of the 26th parallel of latitude where the 
nature of deliveries in the industry involves a 
substantial number of short duration stops which 
significantly affect the capability of an air 
conditioning unit in reducing the heat disabOity. 
This exclusion applies to van driver/salesmen of 
all descriptions. Any dispute as to the application 
of this paragraph shall be determined by the 
Commission. 

40.—New Technology. 
(1) This clause applies to establishments covered by 

clause 29 (Boning Rooms) and clause 30 (Slaughtering 
Sections) of this Award. 

(2) (a) Where an employer introduces equipment which 
enables the employer to reduce the number of tally workers 
required to maintain the previous rates of production, the 
employer shall receive the financial benefit of the introduc- 
tion of that equipment and the remaining tally workers shall 
continue to receive payment as if the tally workers replaced 
by the equipment continued to work and receive payment 

(b) Notwithstanding subclause (a) hereof, the employer 
and the union shall negotiate and reach agreement on an 
appropriate adjustment to compensate the remaining tally 

workers where the equipment is inefficient or requires 
additional or more difficult tasks to be performed. 

(c) The employer and the union shall negotiate and reach 
agreement with regard to appropriate adjustments in 
manning levels and rearrangement of tasks where the 
equipment reduces or modifies the tasks of a tally worker 
or tally workers. 

(3) (a) The employer shall notify the union of any decision 
to introduce such equipment immediately the decision is 
made and, in any event, not less than 4 weeks before the 
introduction of the equipment. 

(b) No employer may rely upon the provisions of this 
clause unless the employer has entered into an agreement 
with the union to provide for severance pay and income 
maintenance for any employees displaced as a result of jobs 
being made redundant by the introduction of such equipment 
which agreement must be binding and enforceable by the 
Industrial Magistrate. 

(4) Any disputes arising out of this clause may be referred 
by either party to the Industrial Relations Commission for 
determination. 

41.—Interpretation. 
The following definitions shall apply for the purposes of 

this award: 
"Retail Establishment" shall include butcher shops 

and supermarkets. 
"Permanent employee" shall mean an employee 

engaged upon a weekly contract of employment 
pursuant to Clause 7.—Contract of Service of this 
award. 

42.—Employee Counselling. 
(1) Procedure 
Where an employee has completed his or her first month 

of employment, and where an employer needs to counsel the 
employee, the following procedure shall be followed: 

(a) Counselling 
(i) In the event that the conduct of an employee 

is unsatisfactory, the employee's immediate 
supervisor, or any other officer so authorised, 
may exercise the employer's right to counsel 
the employee so that die employee under- 
stands the nature and implications of his or 
her actions. 

(ii) The first warning, if given verbally, shall be 
confirmed in writing as soon as practicable. 

(iii) Any second warning shall be confirmed in 
writing, which writing shall be signed by the 
employee. Unless the employee requests 
otherwise, the warning shall be given in the 
presence of a wimess who shall be the union 
delegate, where there is such a delegate 
available. 

(b) Dismissal 
Should it be necessary to warn an employee for 

a third time, the contract of service may be 
terminated in accordance with the provisions of 
Clause 7.—Contract of Service of this award. 
Such notice shall be given in the presence of a 
Union delegate, where there is such a delegate 
available. 

(2) Misconduct 
The procedure described in subclause (1) is intended to 

preserve the rights of the individual employee, but shall not 
limit the right of the employer to summarily dismiss an 
employee for misconduct 

(3) Alternative Procedures 
The procedure prescribed in subclause (1) shall not apply 

where there is an agreement in writing, between the 
employer and the union that an alternative procedure shall 
apply for disciplinary counselling of employees. 
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43.—Superannuation. 
(1) Definitions 
"Fund" shall mean the Meat Industry Employees' 

Superannuation Fund Pty Ltd or the A.M.P. Meat Industry 
W.A. Super Leader or any other approved Occupational 
Superannuation Fund which an employer had implemented 
before or prior to the 19th August, 1991. 

"Ordinary Time Earnings" shall mean the base classifi- 
cation rate as prescribed by Clause 9.—Rates of Wages of 
this Award (including any leading hand allowance). 

"Employees" shall mean employees whose employment 
is regulated by this award. 

"Trustee" shall mean the trustee of the relevant fund. 
"Approved Superannuation Fund" shall mean a superan- 

nuation fund which complies with the Occupational Super- 
annuation Standards Act, 1987. 

Provided that the approved fund for the following 
Companies:— 

Derby Meat Processing Co. Ltd—Bunbury and 
Bellevue 

Metro Meats Ltd 
E.G. Green & Sons Pty Ltd 
Wynnes Exports Pty Ltd t/a Clover Meats 

shall be the Meat Industry Employees Superannuation Fund 
Pty Ltd. 

(2) Contributions 
An employer shall contribute to a fund referred to in 

subclause (1) in respect of all eligible employees an amount 
equal to 3% of each employee's ordinary time earnings upon 
completion of the qualifying period specified in subclause 
5(a) of this clause. 

(3) Cessation of Contributions 
The obligation of the employer to contribute to the Fund 

in respect of an employee shall cease on the last day of such 
employee's employment with the employer. 

(4) Part-Time 
Contributions to the Fund in respect of eligible part-time 

employees who are employed under the terms of the award 
will be proportionate to the hours of work of such employee. 

(5) Eligibility 
(a) Full-Time and Part-Time Employees. 

The employer shall be required to make 
contributions in accordance with this Clause in 
respect of all full-time and part-time employees 
who have been employed by the employer 
continuously for a period of one month. Once 
employees have completed the one month qualify- 
ing period they shall be eligible to have contribu- 
tions to the Fund paid on their behalf from the date 
of their engagement with the employer but no 
earlier than the date of operation of this Clause. 

(b) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences or for 
periods of Workers Compensation in excess of 52 
weeks. 

No contributions shall be made in respect of 
annual leave paid out on termination or any other 
payments on termination. 

(c) Notwithstanding the provisions of subclause (a) 
and (b) of this clause, contributions shall be made 
in accordance with the Trust Deed and Rules of 
the Fund. 

(6) Employee Contributions 
Employees who may wish to make contributions to the 

Fund additional to those being paid by the employer 
pursuant to subclause (2) or (4) shall be entitled to authorise 
the employer to pay into the Fund from the employee's 
wages amounts specified by the employee. 

Employee contributions to the Fund requested under this 
subclause shall be made in accordance with the rules of the 
Fund. 

(7) Frequency of Payment 
Each employer shall pay such contributions together with 

any employee's deductions to the Fund in the following 
manner: 

(a) In respect of full-time and part-time employees 
payments shall be made monthly for pay periods 
completed in the month. 

(8) Exemption 
This clause shall not apply to Watsons Foods (WA) a 

branch of George Weston Foods Ltd and Aylesbury Holding 
Pty Ltd t/a Preston River. 

44.—Trade Union Training Leave. 
Employees shall be entitled to paid trade union training 

leave in accordance with the provisions of this Clause. 
(a) Leave is to be confined to work place union 

delegates or persons who have been elected as 
work place representatives and who have held 
such or similar positions for a period of not less 
than a total period of 3 months, which might 
include broken periods of employment 

(b) MATFA is to be consulted before the nature and 
content of the particular course to be attended is 
finalised. 

(c) Leave is to be confined to 5 days per year for each 
employee and is not to be cumulative. 

(d) The courses for which leave is granted are those 
which are conducted by the Trade Union Training 
Authority or those approved by that Authority and 
on which both the AMIEU and MATFA agree are 
relevant to the industry. 

(e) The leave shall be granted at ordinary rates of pay 
in accordance with Clause 9.—Rates of Wages, 
for the relevant Award classification. 

(f) Applications for leave must be made to the 
employer two weeks before the course com- 
mences. 

(g) The granting of leave is subject to an employer 
being able to make proper staffing arrangements 
for the relevant period. 

(h) Leave may only be granted where the employee 
concerned can be released for the period of the 
course without unduly affecting in an adverse 
manner the operations of the employer concerned. 

(i) The Union shall be permitted to nominate two 
members for each 75 employees employed in each 
premises provided that the Union shall be entitled 
to nominate at least two members in any one year. 
The Union shall be entitled to nominate two 
members for each 75 employees in each premises 
in which members of the AMIEU are employed 
under this Award. Provided further that in any 
establishment no more than eight members, or half 
of the delegates or representatives of that estab- 
lishment, whichever is the lesser number, shall be 
entitled to leave at the same time. 

(j) Leave may only be granted where the courses to 
be attended are such as to improve the employee's 
knowledge of industrial relations or related issues. 

(k) This clause shall not apply to any employer who 
employs 15 or less employees at an individual 
workplace, covered by this Award. 

45.—Exemption. 
This Award shall not apply to Stewart Butchering Co Pty 

Ltd. 

Schedule "A"—Respondents. 
Action Food Bams (W.A.) Pty Ltd, 18 Miles Road, 

KEWDALE 
Australian Casing Company (1979) Pty Ltd, Robb Jetty, 

Bennett Avenue, FRE MANTLE 
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Aylesbury Holdings Pty Ltd trading as Preston River 
Abattoirs, Crooked Brook Road, DARDANUP 

Bazeleys Butchers, Roe Street, BRIDGETOWN 
Bennett Cluning Pty Ltd, 112 Stirling Highway, NORTH 

FREMANTLE 
Beta Pet Meats Pty Ltd, 20 Railway Parade, WELSH- 

POOL 
Broome Meat Supply, Short Street, BROOME 
S.A. Bux, 25 Alexander Drive, MT. LAWLEY 
Charlie Carters Pty Ltd, 184 Railway Parade, BASSEN- 

DEAN 
Coles Myer Ltd, Bannister Road (Cnr Nicholson Road), 

CANNING VALE 
Derby Industries Pty Ltd, trading as Globe Meats, 6 Short 

Street, FREMANTLE 
Fertal Holdings Pty Ltd, 40 Havelock Street, WEST 

PERTH 
J.L. Gardiner & Son, South West Highway, DARDANUP 
E.G. Green & Sons, 61 Uduc Road, HARVEY 
Jaysons Packaged Meats Pty Ltd, 259 Beaufort Street, 

PERTH 
Kanga Pet Meats, 5 Main Street, OSBORNE PARK 
Meat and Allied Trades Federation of Australia (Western 

Australian Division) Union of Employers, Perth, Unit 4,170 
Burswood Road, VICTORIA PARK 

Metro Meat Ltd, 223 High Street, FREMANTLE 
Perth Wurst, 21 Rudloc Street, MORLEY 
Poon Brothers W. A. Pty Ltd, 243 Beaufort Street, PERTH 
Roediger Bros., 182 Fitzgerald Street, NORTH AM 
Stamco Pty Ltd trading as Stammers Supermarkets, 265 

Canning Highway, PALMYRA 
Talloman Pty Ltd, Lakes Road, BUSHMEAD 
Tip Top Abattoir Pty Ltd, Linley Valley Road, WOOR- 

OLOO 
Watson's Foods (W.A.)—a branch of George Weston 

Foods Ltd 174 Hamilton Road, SPEARWOOD 
Windsor Foods Pty Ltd, 159 Vulcan Road, CAN- 

NINGVALE 
Woolworths (W.A.) Ltd, 123 Kewdale Road, KEWDALE 
Wynne's Pty Ltd trading as Clover Meats, 49 Albert 

Street, NORTH PERTH 

Schedule "B"—Supermarket Meat Employees' Schedule. 
Notwithstanding the provisions of this award to the 

contrary, the following schedule shall apply in accordance 
with its scope clause. Where the award is inconsistent with 
this schedule, the terms of the schedule shall prevail. This 
schedule shall replace the following Orders of the Commis- 
sion: 

Order No. 455 of 1989—The New World Supermarkets 
and Woolworths WA Ltd Meat Employees' Second Tier 
Order 

Order No. 65B of 1990—The Stammers Supermarket 
Meat Employees' Second Tier Order 

Order No. 670(1) of 1982—The Meat Industry Supermar- 
kets (38 Hour Week) Order. 

This Schedule shall be known as the Supermarket Meat 
Employees' Schedule. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Scope 
4. Incorporation of Award Provisions 
5. Wage Increment 
6. Part-Time Employees 
7. Casual Employees 

8. Mixed Functions 
9. Hours 

10. Implementation of 38 Hour Week 
11. Overtime 
12. Meal Money 
13. Meal Times and Breaks 
14. Annual Leave 
15. Absence Through Sickness 
16. General Conditions 
17. Enterprise Agreements 

3.—Scope. 
This Schedule applies to employees who are, or are 

eligible to be, members of the Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, West 
Australian Branch and who are employed by the following 
companies: 

Coles Myer Ltd, trading as Coles New World 
Supermarkets and as Coles Fossey, Cnr Bannister and 
Nicholson Roads, CANNING VALE WA 6155 

Stammers Supermarkets, 265 Canning Highway, 
PALMYRA WA 6157 

Woolworths(WA) Limited, 123 Kewdale Road, 
KEWDALE WA 6105 

4.'—Incorporation of Award Provisions. 
The following clauses of the award shall apply: 

2A. State Wage Principles—September 1989 
2B. Award Modernisation 

4. Area 
5. Term 
6. Copy of Award 
7. Contract of Service 
8. Location Allowances 
9. Rates of Wages 

9A. Minimum Wage—Adult Males and Females 
15. Shift Work 
16. Time and Wages Record 
17. Holidays 
20. Bereavement Leave 
21. Long Service Leave 
22. Under Rate Employees 
24. Apprentices 
25. Junior Employees 
26. Managers 
27. Travelling Expenses 
28. Clothing 
31. Definitions and Work of Employees 
33. Temporary Cessation of Operations 
34. Right of Entry 
35. Breakdowns 
36. Board of Reference 
37. Maternity Leave 
38. Special Rates and Provisions 
39. Air Conditioning of Motor Vehicles 
41. Interpretation 
42. Employee Counselling 

5.—Wage Increment 
Employees within the scope of this schedule shall receive 

a wage increment of $12.00 per week in addition to the 
weekly wage prescribed in Clause 9.—Rates of Wages and 
Clause 9A.—Minimum Wage—Adult Males and Females 
of the award. 

6.—Part-time Employees. 
(1) This clause shall prevail over Clause 7A.—Part-Time 

Employees of the award. 
(2) "Part-time employee" means a permanent employee 

who regularly works for not more than 35 hours each week. 
(3) Where a part-time employee (other than an employee 

referred to in subclause (4) hereof) is employed, the 
employer shall: 

(a) advise the employee of his or her days and hours 
of work upon engagement; 

(b) engage the employee for a minimum of 18 hours 
per fortnight and for a minimum of 3 consecutive 
hours on any one day Monday to Saturday, 
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provided that where the sole task performed by the 
employee is the end of the day cleanup the 
minimum engagement period shall be for 2 
consecutive hours on any one day; 

(c) pay the employee the same wage, leave and other 
entitlements prescribed in this award for full-time 
employees including annual leave, sick leave, 
long service leave, bereavement leave and public 
holidays, with payment based on the proportion 
the number of hours actually worked by the 
part-time employee bears to 38; 

(d) pay no part-time loading; 
(e) give the employee the first right of refusal to work 

hours in addition to those established upon 
engagement without attracting over-time rates up 
to a maximum of 35 hours per week. Where the 
employee refused an initial offer of additional 
work, any subsequent offer of that work will be 
governed by subclause (8) of Clause 9.—Hours 
hereof. 

(4) Where a part-time employee is employed to only work 
between 5.30 p.m. and 9.00 p.m. on Thursdays and/or 6.00 
a.m. and 6.00 p.m. Saturday, and at no other times 
(hereinafter referred to as an "extended hours part-time 
employee") the employer shall; 

(a) advise the employee of his or her days and hours 
of work upon engagement; 

(b) engage the employee for a minimum of 3 hours 
in any one day; 

(c) pay a loading of 25% for all ordinary hours 
worked on Thursday night and up to 1.00 p.m. on 
Saturday and a 50% loading thereafter, and 

(d) pay no pro rata entitlements to annual leave, sick 
leave, long service leave, bereavement leave and 
public holidays. 

(5) (a) Subject to this subclause, the ratio of part-time 
employees to full-time employees working at any given time 
shall be no more than: 

(i) up to and including 5 full-time employees—1 
part-time employee. 

(ii) between 6 and 8 full-time employees both 
inclusive—2 part-time employees. 

(iii) between 9 and 12 full-time employees both 
inclusive—3 part-time employees. 

(b) The expression "full-time employee" shall include 
full-time proprietors for the purposes of this subclause. 

(c) The ratio requirements in paragraph (a) hereof do not 
apply to extended hours part-time employees. 

(6) Where the 38 hour week has been implemented in the 
form described in paragraph (a) (Option 1) of subclause (5) 
of Clause 10, on a day that a full-time employee has a 
rostered day off the employer may employ one part-time 
employee for a minimum of four continuous hours for every 
full-time employee who has a rostered day off on that day; 
provided that existing part-time employees are offered the 
right of first refusal to take up any additional part-time work 
created by a full-time employee having a rostered day off 
on that particular day. 

(7) There shall be no reduction in full-time staff as a 
consequence of the restructured part-time provisions in this 
schedule, or in the orders replaced by this schedule. All 
reasonable efforts shall be made to maintain the existing 
hours of part-time employees as at the date of this order, 
subject to operational requirements. 

7.—Casual Employees. 
(1) This clause shall prevail over Clause 7B.—Payment 

of Casuals of the award. 
(2) A casual employee shall be paid a proportion of the 

ordinary weekly rate of wage prescribed by this award for 
the calling in which he or she is engaged, according to the 
number of hours actually worked, plus 20 per cent of that 
amount in lieu of pro rata entitlements. 

(3) Subject to subclause (4) hereof, a casual employee 
shall receive a minimum payment as for 5 hours for each 
day worked, provided that where the sole task performed by 
the employee is the end of day clean up, the minimum 
payment shall be for 2 hours for each day worked. 

(4) No existing casual employee shall suffer a reduction 
in his or her usual weekly hours of employment solely 
because of the introduction of the 5 hour minimum, and the 
employer shall give preference to existing casual employees 
in the hiring of casual employees, provided that— 

(a) the employer and the union shall determine in 
writing the identity of such existing casual 
employees; and 

(b) this subclause shall cease to have effect 12 months 
after the date of the order giving effect to this 
schedule. 

8.—Mixed Functions. 
(1) Where an employee performs duties of more than one 

classification he or she shall be paid at the higher 
classification rate: 

(a) for the time he or she performed the duties of the 
higher classification, where he or she performed 
the duties of the higher classification for three and 
one-half hours or less in the day; 

(b) for the day, where he or she performed the duties 
of the higher classification for more than three and 
one-half hours in the day; or 

(c) for the week, where he or she is engaged on duties 
at the higher classification rate for more than three 
days in that week. 

(2) This clause shall prevail over Clause 10.—Mixed 
Functions of the award. 

9.—Hours. 
(1) This clause shall prevail over Clause 11 A.—Hours 

(Retail Establishments) of the award. 
(2) Subject to subclause (3) hereof, the ordinary hours of 

work shall be 38 hours per week to be worked pursuant to 
one of the options in Clause 10. 

(3) (a) If an employer and employees agree pursuant to 
paragraph (a) (Option 1) of subclause (5) of Clause 10, the 
38 hour week shall be worked subject to this schedule as a 
76 hour fortnight. 

(b) If an employer and employees agree pursuant to 
paragraph (b) (Option 2) of subclause (5) of Clause 10, the 
38 hour week shall be worked subject to this schedule as a 
152 hour, four weekly cycle. 

(c) If an employer and employees agree pursuant to 
paragraph (c) (Option 3) of subclause (5) of Clause 10, the 
38 hour week shall be worked subject to this schedule as a 
40 hour week. 

(4) There shall be no more than 8 consecutive ordinary 
hours exclusive of meal breaks on each day. The union 
agrees not to oppose extension of ordinary hours per day up 
to a maximum of 9.5 ordinary hours where the employer 
secures an enterprise agreement pursuant to Clause 17.— 
Enterprise Agreements to that effect. 

(5) The ordinary hours of work shall be worked between 
the hours of 6.00 a.m. and 5.30 p.m. Monday, Tuesday, 
Wednesday and Friday 6.00 a.m. to 9.00 p.m. Thursday and 
6.00 a.m. to 6.00 p.m. Saturday with additional rates of pay 
for Thursday evening and Saturday as follows: 

(a) The ordinary hours which extended beyond 5.30 
p.m. Thursday and ordinary hours falling prior to 
1.00 p.m. Saturday, shall be paid for at the rate of 
time and a quarter. 

(b) All ordinary hours worked after 1.00 p.m. on 
Saturday, shall be paid for at the rate of time and 
one half. 

(6) The employer shall fill rostering requirements for 
hours of work for a full shift of 8 hours extending beyond 
5.30 p.m. on Thursday and/or 1.00 p.m. on Saturday from 
volunteers and in the event that there are insufficient 
volunteers, the employer may roster employees for such 
hours at random. 



(7) An employee who works a full ordinary shift on 
Saturday shall not be rostered to work the following Monday 
without his or her agreement Where an employee agrees to 
be rostered to work the following Monday, or where the 
following Monday is a public holiday, the employee shall 
be compensated in one of the following methods by 
agreement between the employer and employee: 

(a) payment of an additional day's pay; or 
(b) another day shall be allowed with pay at a time 

mutually agreed; or 
(c) an additional day shall be added to the annual 

leave entitlement. 
(8) (a) The employer shall post or cause to be posted and 

keep posted, in a conspicuous position in each establish- 
ment, so as to be easily accessible to, and easily read by, 
every employee employed therein, a roster written in the 
English language showing: 

(i) the name of each employee bound by the award; 
and 

(ii) the days, during each work cycle, upon which the 
worker is required to work his or her ordinary 
hours of work, the start and finish times of each 
work period, and the time of any meal break. 

(b) The particulars referred to in paragraph (a) of this 
subclause shall be published two weeks in advance. 

(c) Schedules of rostered days off shall be published one 
month in advance. 

(d) The starting and finishing times for ordinary hours 
shall be mutually agreed between the employer and the 
employee(s). The employer shall give an employee at least 
7 days' notice that it seeks to vary the starting and finishing 
times of ordinary hours of work. 

(e) Any disagreement arising between an employer and 
an employee from this subclause shall be referred to a Board 
of Reference for resolution. 

10.—Implementation of 38 Hour Week. 
(1) This clause shall prevail over Clause 11 A.—Hours 

(Retail Establishments) and Clause 16A.—Rostered Time 
Off of the award. 

(2) This clause shall only apply to full-time employees. 
The employer and employee at each work site shall agree 
on one of the forms of implementation of the 38 hour week 
in accordance with subclause (5) of this clause. No change 
shall occur in the form of implementation of the 38 hour 
week without the agreement of the employer. 

(3) Employees shall have been deemed to agree if the 
majority of employees at that particular work site agree. 

(4) If the employer and employees cannot agree on the 
particular option then the matter may be referred to the 
Western Australian Industrial Relations Commission for 
resolution. 

(5) (a) (Option 1) Rostered Day Off per fortnight The 
employee shall be granted one rostered day off each 
fortnight on any day of the employer's choosing, to coincide 
with & normal half day rostered off Monday to Friday that 
would have been taken prior to the implementation of this 
schedule. 

(b) (Option 2) Rostered Day Off Per Four Week Roster 
Cycle 

(i) The employee shall be given one rostered day off 
in any four week roster cycle. 

(ii) The employer and employees shall agree as to 
which day in any four week roster cycle is to be 
taken as a rostered day off. 

(iii) If agreement cannot be reached as to the rostered 
day off the matter shall be referred to the Western 
Australian Industrial Relations Commission for 
resolution. 

(c) (Option 3) 12 Rostered Days Off per annum 
(i) The employee shall be given 12 rostered days off 

per annum to be taken in one continuous period 
or may be split into two periods by agreement 
between the employer and employee and the 
union. 

(ii) Time off under this option shall accrue at 1.9 
hours per completed week of service excluding 
annual leave. Any accrued time off not taken shall 
be paid out on termination. 

(iii) Payment for each day rostered off subject to this 
paragraph shall be 7.6 hours' ordinary pay per day 
rostered off. 

(6) Employees with the approval of the employer may 
swap rostered days off with one another. 

(7) An employee shall not be required to woric on a day 
when such a day is a rostered day off for that employee 
unless such an employee elects to work and where such an 
employee elects to work, all time worked shall be paid at 
time and one half for the first two hours and double time 
thereafter with a minimum payment as for three hours 
worked. 

(8) If a public holiday falls on a rostered day off due to 
an employee under this schedule such an employee shall be 
compensated in one of the following methods by agreement 
between the employer and employee. 

(a) Payment of an additional 7.6 hours' pay; or 
(b) an additional rostered day off shall be allowed to 

be taken without loss of wages within 28 days; or 
(c) an additional rostered day off without loss of 

wages shall be granted and taken with annual 
leave. 

(9) If a public holiday falls on a Monday and an employee 
is rostered off on the following Tuesday, the employer may 
require the employee to substitute that Tuesday rostered day 
off with another day within the next fortnight. 

11.—Overtime. 
(1) This clause shall prevail over Clause 12.—Overtime 

of the award. 
(2) (a) Subject to the provisions of this clause all time 

worked outside of the ordinary working hours shall be paid 
for at the rate of: 

(i) Time and a half for the first two hours and double 
time thereafter if performed in the period between 
one and a half hours before the employee's usual 
starting time and that starting time and in the 
period between the employee's usual finishing 
time and midnight. 

(ii) Double time if performed after midnight on any 
day when the time so worked commenced before 
that time or if it commenced at or after midnight 
but before one and a half hours of the employee's 
usual starting time. 

(iii) Double time if the time so worked commenced at 
or after midnight on Friday but before 6.00 a.m. 
on Saturday, and in such a case the payment of 
double time shall continue until work is com- 
pleted; and 

(iv) Time and one-half for the first two hours and 
double time thereafter with a minimum payment 
for three hours if otherwise worked on a Saturday. 

(b) All time worked on a Sunday shall be paid for at the 
rate of double time, with a minimum payment for three 
hours. 

(c) All time worked on a holiday prescribed in Clause 
17.—Holidays of the award shall be paid for at the rate of 
double time and a half, with a minimum payment for three 
hours. 

(d) In calculating overtime each day shall stand alone, and 
subject to the provisions of paragraph (c) hereof, the 
maximum rate payable for that work shall be double the 
ordinary rate. 

(e) An employee who is regularly required to return to 
work outside ordinary hours and where such work is 
performed in less than thirty minutes, then notwithstanding 
the foregoing provisions the minimum payment shall be for 
two hours. 

(f) (i) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that employees have 
at least eight consecutive hours off duty between the work 
of successive days. 
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(ii) An employee (other than a casual employee) who 
works so much overtime between the termination of his or 
her ordinary work on any one day and the commencement 
of his or her ordinary work on the next day that he or she 
has not had at least eight consecutive hours off duty between 
those times shall, subject to this subclause, be released after 
completion of such overtime until he or she has had eight 
consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(iii) If, on the instructions of his or her employer, such 
an employee resumes or continues work without having had 
such eight consecutive hours off duty, he or she shall be paid 
at double rates until he or she is released from duty for such 
period and he or she shall then be entitled to be absent until 

- he or she has had eight consecutive hours off duty without 
loss of pay for ordinary working time occurring during such 
absence. 

(3) (a) The employer may require any employee to work 
reasonable overtime and such employee shall work overtime 
in accordance with such requirement 

(b) No union party to this award or employee or 
employees covered by this award shall in any way, whether 
directly or indirectly, be a party to or concerned in any ban, 
limitation or restriction upon the working of overtime or 
overtally in accordance with the requirements of this 
subclause. 

(4) (a) Notwithstanding the provisions contained else- 
where in this clause, where: 

(b) (i) an employee has become entitled to an overtime 
payment pursuant to this clause; 

(ii) The employee has agreed in writing to have his 
or her overtime payment commuted to the 
equivalent hours of leave (the employee and 
employer being under no obligation to agree); and 

(iii) The union has not objected in writing to that 
agreement within 2 weeks 

the overtime payment shall be commuted to the hours of 
leave equivalent to that payment, unless the employee and 
the employer have agreed that a particular payment not be 
commuted. 

(c) Such leave shall be accrued and taken as time off in 
lieu of payment for overtime to be taken at the discretion 
of the employer provided that: 

(i) the time off shall be taken in portions of at least 
4 hours; 

(ii) notice of one week is given to the employee; and 
(iii) the time off is taken within one month of its 

having accrued, or at such other time as is 
mutually agreed. 

(d) Any accrued leave not taken will be paid out on 
resignation or termination. 

(e) The agreement referred to in this subclause at 
paragraph (b) (ii) is able to be terminated at any time where: 

(i) either the employer or the employee withdraws 
from the agreement; or 

(ii) the union objects to the agreement. 
(f) One month's written notice of intention to terminate 

the agreement must be given unless: 
(i) the employer and employee agree to waive the 

notice period; or 
(ii) the employee is less than 18 years of age, in which 

case the union can object without notice. 

12.—Meal Money. 
(1) This clause shall prevail over Clause 13.—Meal 

Money of the award. 
(2) When an employee is required to continue working 

after the usual finishing time for more than one hour, he or 
she shall be paid $6.30 for the purchase of any meal 
required. 

(3) An employee who commences work at or prior to 1.00 
p.m. on the day of late night trading and is required to work 
beyond 7.00 p.m. on that day shall be paid a meal allowance 
of $6.30. 

(4) Meal money may be paid prior to the meal period on 
the day upon which the overtime is to be worked or as part 
of the normal weekly or fortnightly wage as appropriate. 

13.—Meal Times and Breaks. 
(1) This clause shall prevail over Clause 14.—Meal 

Times and Breaks of the award. 
(2) An employee shall not work for more than five hours 

without a break for a meal, provided that where there is 
agreement between the employer and the employee, a 
maximum of six hours may be worked before a meal break. 
Such meal break shall not be less than thirty minutes nor 
more than one hour, to be taken as mutually arranged 
between the employer and employee. 

(3) When an employee is required to work during his or 
her normal meal break or any portion thereof, he or she shall 
be paid at the rate of double time until he or she is allowed 
to take his or her meal break. 

(4) A shift employee shall be allowed half an hour for a 
meal break which shall be allowed as time worked. 

(5) An employee shall be allowed a ten minute break each 
day either in the first or second half of the work period 
Monday to Saturday (both inclusive). Such break shall be 
arranged to suit the requirements of the employer provided 
that an employee shall not be required to work for more than 
four and one half hours without having such a break. 
Provided further that such a break shall not take place within 
a period of one hour after the time of commencing work in 
the morning or within a period of one hoar after the 
completion of the employee's lunch period. 

(6) An employee who is required to work overtime before 
his or her ordinary starting time or after his or her ordinary 
ceasing time shall be allowed a break of at least fifteen 
minutes at the ordinary starting time if the employee 
commences at least one hour before the ordinary starting 
time and a break of 15 minutes at the ordinary finishing time 
if the overtime is to exceed one and one half hours and a 
further smoko of 15 minutes without deduction of pay after 
every two hours' continuous work outside the ordinary 
hours. 

14.—Annual Leave. 
(1) This clause shall prevail over Clause 18.—Annual 

Leave of the award. 
(2) Except as hereinafter provided, a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his or her employer, after a period of twelve months' 
continuous service with such employer. 

The employer shall give at least four weeks' notice to an 
employee of the date the employer requires the employee 
to commence his or her annual leave. 

(3) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day, 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(4) Any time in respect of which an employee is absent 
from work except time for which he or she is entitled to 
claim sick pay or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose of 
determining the employee's right to annual leave. 

(5) Where the employee and the employer agree (the 
employee being under no obligation to agree), and provided 
that the Union does not object in writing to that agreement, 
then notwithstanding any other provision in this clause, 
annual leave may be taken in periods of less than 4 
consecutive weeks, provided that: 

(a) one period of at least 2 weeks' duration; 
(b) a further period is of at least 1 week's duration; 
(c) where the employee is entitled to accrue rostered 

days off pursuant to a 38 hour week order ratified 
by the Commission, no period of less than one 
week's duration shall be taken unless the em- 
ployee has accrued rostered days off to cover that 
period; and 
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(d) any leave taken pursuant to this subclause shall be 
paid at the ordinary rate of wage as defined in 
subclause (8) hereof. 

(6) If, after one month's continuous service in any 
qualifying period, an employee leaves his or her employ- 
ment or his or her employment is terminated by the 
employer through no fault of the employee, the employee 
shall be paid 2.923 hours' pay at his or her ordinary rate of 
wage as prescribed by subclause (8) hereof (excluding shift 
work allowances and the seventeen and one half per cent 
loading) in respect of each completed week of continuous 
service. 

(7) In addition to any payment to which he or she may 
be entitled under subclause (6) of this clause, an employee 
whose employment terminates after he or she has completed 
a twelve month qualifying period and who has not been 
allowed the leave prescribed under this award in respect of 
that qualifying period shall be given payment in lieu of that 
leave or in a case to which subclause (5) hereof applies, in 
lieu of so much of that leave as has not been allowed, unless: 

(a) the employee has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he or she has been 
dismissed occurred prior to the completion of that 
qualifying period. 

(8) For the purpose of this clause except as provided in 
subclause (6) hereof, the ordinary rate of wage for an 
employee shall be: 

(a) the ordinary rate as prescribed by Clause 9.— 
Rates of Wages and Clause 9A.—Minimum 
Wage—Adult Males and Females of this award; 

(b) the wage increment as prescribed in Clause 
5.—Wage Increment of this Schedule; plus 

(c) any allowance to which the employee is entitled 
for shift work as prescribed by this award at the 
time of taking annual leave, or a loading of 
seventeen and one half per centum, whichever is 
the greater. 

(9) Where an employer closes down his or her business, 
or a section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply: 

(a) he or she may by giving not less than four weeks' 
notice of his or her intention so to do, stand off 
for the duration of the close down all employees 
in the business or section or sections concerned. 

(b) An employer may close down his or her business 
for one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his or her 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the employees in the business or 
section or sections concerned agree, the employer 
may close down his or her business in accordance 
with this subclause in two separate periods neither 
of which is of at least three consecutive weeks, or 
in three separate periods. In such cases the 
employer shall advise the employees concerned of 
the proposed date of each close down before 
asking diem for their agreement. 

(10) (a) An employer may close down his or her business, 
or a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual leave 
due to an employee in one continuous period in accordance 
with a roster. 

(b) An employer may close down his or her business, or 
a section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual leave 
due to an employee in one or two continuous periods, either 
of which may be in accordance with a roster. In such a case 
the granting and taking of annual leave shall be subject to 
the agreement of the employer and the majority of the 
employees in the business, or a section or sections thereof 

respectively and before asking the employees concerned for 
their agreement, the employer shall advise them of the 
proposed date of the close down or close downs and the 
details of the annual leave roster. 

(11) In the event of an employee being employed by an 
employer for portion only of a year, he or she shall only be 
entitled, subject to subclause (6) of this clause, to such leave 
on full pay as is proportionate to the length of service during 
that period with such employer, and if such leave is not equal 
to the leave given to the other employees he or she shall not 
be entitled to work or pay whilst the other employees of such 
employer are on leave on full pay. 

(12) Annual leave shall be taken within six months of 
being due. 

(13) The provisions of this clause shall not apply to casual 
employee or to extended hours or part-time employees. 

15.—Absence Through Sickness. 
(1) This clause shall prevail over Clause 19.—Absence 

Through Sickness of the award. 
(2) (a) An employee who is unable to attend or remain at 

the place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

The method of calculation of payment for such sick leave 
shall be as follows: 

duration of absence ordinary weekly rate 
  X   

ordinary hours normally 5 
worked that day 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer, an employee is absent on the ground of personal 
ill health or injury for a period longer than the employee's 
entitlement to paid sick leave, payment may be adjusted at 
the end of that year of service, or at the time the employee's 
services terminate, if before the end of that year of service, 
to the extent that the employee has become entitled to 
further paid sick leave during that year of service. 

(3) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(4) To be entitled to payment in accordance with this 
clause the employee shall advise the employer of his or her 
inability to attend for work, the nature of his or her illness 
or injury and the estimated duration of the absence prior to 
his or her ordinary starting time where it is reasonable and 
practicable for the employee to do so. 

(5) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absence in that year if any, shall be accompanied 
by such certificate. 

(6) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when the 
employee is absent on annual leave and an employee may 
apply for and the employer shall grant paid sick leave in 
place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to the place of residence or a hospital as a 
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result of the employee's personal ill health or injury for a 
period of seven consecutive days or more and the employee 
produced a certificate from a registered medical practitioner 
that the employee was so confined. Provided that the 
provisions of this paragraph do not relieve the employee of 
the obligation to advise the employer in accordance with 
subclause (4) of this clause if the employee is unable to 
attend for work on the working day next following the 
employee's annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time the employee proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
14.—Annual Leave of this Schedule. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 18.—Annual Leave of this award shall be deemed 
to have been paid with respect to the replaced annual leave. 

(7) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
volume 60 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(8) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(9) The provisions of this clause do not apply to casual 
employees or to extended hours part-time employees. 

16.—General Conditions. 
(1) Application of Clause 
This clause shall prevail over Clause 32A.—Retail 

Conditions. 
(2) Payment of Wages 

(a) The employer may elect to pay employees by 
means of credit transfer to a bank, building society 
or credit union account in the name of the 
employee. The day that the credit transfer is 
credited to the employee's account shall be 
deemed to be the date of payment. 

(b) All employees shall be paid weekly and in the 
time of the employer not later than Friday in each 
week provided that the employer may elect to pay 
employees fortnightly. 

(c) Each employee shall receive a payslip on each day 
of payment which shall show: 

the name of the employee; 
the period of service for which payment is 
being made; 
ordinary time worked; 
overtime worked; 
leave accrued in lieu of payment for over- 
time; 
any other penalties; and 
any deductions 

provided that where this information is provided 
by computer program, information on leave 
accrued in lieu of payment for overtime need not 

be shown until 1 January 1991 or such other date 
as is agreed between the union and the employer 
but must be available to employees on request 

(d) No employer shall change its method of payment 
to employees without first giving them at least 
four weeks' notice in writing. 

(e) Subject to paragraph (g) of this subclause no 
employer shall change its method of payment to 
employees unless the majority of employees 
consent provided where the majority of employees 
do not consent the employer may refer the matter 
to the Western Australian Industrial Relations 
Commission for resolution. 

(f) No employee shall be required to accept a change 
in method of payment if such change causes 
hardship. Any dispute concerning hardship shall 
be referred to a Board of Reference for determina- 
tion. 

(g) The method of introducing fortnightly pay shall be 
in accordance with an agreement negotiated 
between the employer, and employees that mini- 
mises any inconvenience to the employee. 

(h) For the purpose of effecting the rostering off of 
employees as provided by this schedule such 
wages may be either for the actual hours worked 
each week; or an amount being the calculated 
weekly average of the wages accruing over the 
two or four or, as the case may be, consecutive 
weekly periods. 

(3) First Aid Officer 
There shall be a person qualified in first aid readily 

available in each section to attend to any injuries sustained 
by any employee. If the employer employs a full-time first 
aid officer, the provisions of this subclause shall be deemed 
to be satisfied. 

(4) First Aid Allowance 
An employee appointed pursuant to subclause (3) hereof 

who is not a full time first aid officer shall be paid $6.20 
per week in addition to the employee's ordinary rate. 

(5) First Aid Kit 
The employer shall maintain an adequate first aid kit in 

each section of its establishment accessible to employees at 
all times. Such kit shall include as a minimum: 

(a) Cotton wool swabs in plastic bag—two bags. 
(b) Assorted sizes of self-adhesive dressing—Vz 

dozen. 
(c) Unmedicated sterile gauze dressings—small 

5cm—six, medium 7.5cm—six. 
(d) Gauze bandages (roller type)—2.5cm—three, 

5cm—three. 
(e) Individually wrapped elastic dressing strips- 

three. 
(f) Triangular bandages—two. 
(g) Antiseptic—1 x 100ml bottle Centrimide, 1 in 

1,000 strength. 
(h) One roll of plastic adhesive strapping 2.5cm wide 

(eg Sleek). 
(i) Safety pins. 
(j) Small unbreakable bowl. 
(k) Scissors—pointed—one pair. 
(1) Tweezers—one pair. 

(m) One packet of eye pads. 
(n) Box of rubber finger stalls. 

(6) Transport of Injured Employees 
The employer shall supply when required reasonable 

transport to any injured employee, without cost to the 
employee. 

(7) Board of Reference 
Any dispute arising from the provisions of this clause 

shall be referred to the Board of Reference for determina- 
tion. 



17.—Enterprise Agreements. 
(1) The union and the employers to whom this schedule 

applies recognise that because of the variety of employers 
and types of enterprises covered by this award, circum- 
stances exist within the industry which are appropriately 
regulated by single enterprise, workplace or part-workplace 
agreements. 

(2) Such single employer agreements, to the extent that 
they are inconsistent with the provisions of this award, shall 
prevail over the provisions of this award, upon ratification 
by the Western Australian Industrial Relations Commission. 

(3) Where an employer proposes a change in award 
conditions in relation to an enterprise, that employer shall 
contact the union for the purpose of negotiating such an 
agreement. 

(4) The parties shall negotiate genuinely with the aim of 
achieving an agreement. 

(5) It will be open to the employer to have had prior 
informal discussions with employees about the possibility 
of an agreement of the character contemplated in this clause. 

(6) By arrangement between the employer and the union, 
employees of the enterprise may participate in the negotia- 
tion of an agreement and, in any event, there shall be 
consultation with employees by the union and the employer. 
The union and the employer shall each have the right to put 
alternative proposals to the employees. 

(7) Before an agreement is finalised, a majority of the 
employees affected shall have agreed to it. 

(8) Neither management nor the union, where the majority 
of employees affected genuinely agree to the proposed 
change(s), shall unreasonably oppose any agreement. 

(9) The union or the employer may agree to adopt 
appropriate methods of ascertaining the views of the 
employees affected, such as a secret ballot, to ensure that 
the agreement is genuine. 

(10) Any agreement must be in writing and it shall specify 
the employees affected, the terms of the agreement, the 
period of operation and the method of termination of the 
agreement prior to its expiration. 

(11) When an agreement is finalised, the parties to it shall 
make application to the Western Australian Industrial 
Relations Commission for its terms to become part of the 
award. 

(12) Where the parties are unable to reach agreement, it 
shall be open for the matter to be referred to the Western 
Australian Industrial Relations Commission for resolution. 

(13) Nothing in this clause shall prevent an employer or 
the union from having any matter arising from this clause 
referred to the Western Australian Industrial Relations 
Commission for the purposes of conciliation and/or arbitra- 
tion. 

Dated at Perth this 11th day of September, 1980. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 29th day of September 1992. 
J. CARRIGG, 

Registrar. 

METAL TRADES (GENERAL) AWARD 1966 
Award No. 13 of 1965. 

1.—Title. 
This award shall be known as the "Metal Trades 

(General) Award 1966" as amended and consolidated and 
to the extent shown in the First Schedule to this award 
replaces the several awards and industrial agreements set 

forth in that schedule and, with respect to construction work, 
replaces the several orders set out in the said schedule. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by die Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement 
1. Tide 

1A. State Wage Principles 
2. Arrangement 

2A. State Wage Principles—June 1991 
3. Area and Scope 
4. Term 4A. Division of Award 

Part I—General. 
5. Definitions 
6. Contract of Service 
7. Higher Duties 
8. Under-Rate Employees 
9. Apprentices 

10. Junior Employees 
11. Part Time Employment 
12. Cadets 
13. Hours 
14. Overtime 
15. Shiftwork 
16. Payment of Wages 
17. Time and Wages Record 
18. Special Rates and Provisions 
19. Car Allowance 
20. Fares and Travelling Time 
21. Distant Work 
22. Location Allowances 
23. Holidays and Annual Leave 
24. Absence Through Sickness 
25. Long Service Leave 
26. Representative Interviewing Employees 
27. Posting of Award and Union Notices 
28. Board of Reference 
29. Bereavement Leave 
30. Maternity Leave 
31. Supplementary Payments 
32. Wages 
33. Introduction of Change 

33A. Redundancy 
34. Superannuation 
35. Junior Employees—Special Order 
36. Avoidance of Industrial Disputes 
37. Training 

Appendix 1—Classification Structure and Defini- 
tions 
Appendix 2—Westralian Transformers Pty Ltd 

Part II—Construction Work. 
1. General Provisions 
2. Contract of Service 
3. Rest Period 
4. Shift Work 
5. Special Rates and Provisions 
6. Allowance for Travelling and Employment in 

Construction Work 
7. Distant Work 
8. Annual Leave Loading 
9. Right of Entry 

10. Wages 
10A. Award Modernisation 
10B. Structural Efficiency 

11. Grievances and Disputes 
12. Definition 
13. Apprentices 
14. Termination/Redundancy 
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15. Special Provisions—State Energy Commission of 
Western Australia 
First Schedule—Awards, Industrial Agreements 
and Orders Replaced 
Second Schedule—Schedule of Respondents 

2A.—State Wage Principles—June 1991. 
It is a term of this award, arising from the decision of the 

Western Australian Industrial Relations Commission in the 
State Wage Case on 17th June 1991, that the Unions will 
not pursue, prior to 14th November 1991, any extra claims, 
award or over-award, except where consistent with the 
principles determined by the decision. 

3.—Area and Scope. 
This award relates to each industry mentioned in the 

Second Schedule to this award and applies to all employees 
employed in each such industry in any calling mentioned in 
Clause 32.—Wages (including the appendix thereto) of Part 
I—General or Clause 10.—Wages of Part II—Construction 
Work of this award but does not apply within the area 
occupied and controlled by the United States Navy at and 
in the vicinity of North-West Cape in relation to Increment 
1 of the construction of the Communications Centre. 

4.—Term. 
This award operates from the beginning of the first pay 

period commencing on or after the date hereof until the 21 
July 1966, in the case of the Iron Ore Mining Industry and 
until 21 June 1969, in all other cases. The date of this award 
is the 21st day of June 1966. 

4A.—Division of Award. 
This award shall be divided into Part I—GeneraL which 

shall apply to all employees covered by this award except 
to the extent that Part II—Construction Work applies to 
employees engaged on construction work and Part II— 
Construction Work which shall apply to employees engaged 
on construction work defined in Clause 5.—Definitions of 
Part I—General of this award. 

Part I—General. 
This Part of the award. Clause 5.—Definitions to Clause 

37.—Liberty to Apply inclusive, shall apply to all employ- 
ees covered by this award except to the extent that Part 
II—Construction Work applies to employees engaged on 
construction work. 

5.—Definitions. 
(1) General: 

"Cadet" means— 
(a) an employee who is appointed by an em- 

ployer bound by this award solely for the 
purpose of being trained for an administra- 
tive or supervisory position (not being a 
supervisory position to which this award 
applies) in the employer's business; and 

(b) an employee who is a full time student at a 
university, school of mines or technical 
college and who is employed during vaca- 
tions by an employer bound by this award 
solely for the purpose of giving the student 
practical experience necessary for the com- 
pletion of the employee's course of study. 

"Casual Employee" means an employee engaged and 
paid as such. 

"Construction work" means work on site in or in 
connection with— 

(a) the construction of a large industrial under- 
taking or any large civil engineering project; 

(b) the construction or erection of any multi- 
storey building; and 

(c) the construction, erection or alteration of any 
other building, structure, or civil engineering 
project which the employer and the union or 
unions concerned agree or, in the event of 
disagreement, which the Board of Reference 
declares to be construction work for the 
purposes of this award. 

"Junior employee" means an employee under the age 
of twenty-one years who is not an apprentice or 
a cadet 

"Process employee" means an employee engaged on 
repetition work on any automatic, semi-automatic, 
or single-purpose machine, or machine fitted with 
jigs, gauges, or other tools rendering operations, 
mechanical; or on the assembling of parts of 
mechanical appliances or other metallic articles so 
made; or on any repetitive hand processes. 

"Inspector" means a tradesman who is engaged to 
inspect components while in production or upon 
completion as to their conformity with a specified 
standard of quality and accuracy and who is 
authorised to exercise and does exercise a discre- 
tion to pass components which may not conform 
to that standard. 

"Examiner" means a tradesman other than one 
employed as an inspector who is engaged to 
inspect components while in production or upon 
completion as to their conformity with a specified 
standard of quality and accuracy. 

"Viewer" means an employee who by means of fixed 
gauges is engaged to inspect components while in 
production or upon completion as to their confor- 
mity with a specified standard of quality and 
accuracy. 

(2) General Engineering: 
"Tradesman" means an employee who in the course 

of employment works from drawings or prints, or 
makes precision measurements or applies general 
trade experience, but does not include an appren- 
tice. 

"Patternmaker" means a tradesman who makes pat- 
terns of wood or metal but does not include a 
tradesman engaged on the finishing (whether by 
filing or otherwise) or fitting of metal patterns 
unless the employee is otherwise entitled to be 
classified as a patternmaker. 

"Toolmaker" means a tradesman making or repairing 
any precision tool, gauge, die or mould to be 
affixed to any machine, who designs or lays out 
work and is responsible for its proper completion. 

"First-class machinist (tool room)" means a tradesman 
who, for the greater part of his time, is engaged 
in or in connection with the making of precision 
tools, gauges, dies or moulds to be affixed to any 
machine. 

"First-class machinist" means a tradesman who is 
engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, planing machine, shap- 
ing machine, slotting machine and grinding 
machine. 

"Second-class machinist" means an employee who is 
engaged in operating, or setting up and operating 
a key setting machine or any machine enumerated 
in the definition of "first-class machinist", and 
includes an employee engaged as a pipe fitter on 
low pressure work but does not include an 
employee who is engaged as a tradesman. 

"Third-class machinist" means an employee who 
operates any machine set up by a tradesman or any 
machine the setting up of which does not require 
the knowledge or skill of a second-class machin- 
ist, but does not include a "process employee". 

"Locksmith" means a tradesman engaged in the 
making or repairing of locks and the mechanism 
of safe and strongroom doors. 

"Heat treater" means a tradesman who is required to 
apply general trade experience as a heat treater 
and who carries out the operation of heat treatment 
to produce in the materials treated such require- 
ments as hardness, toughness, ductility, resistance 
to abrasion, elasticity, tensile strength, machina- 
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bility and resistance to creep, and who works to 
limits in size, shape and straightness in tool work. 

"Heat treater operative" means an employee who is 
engaged under supervision in hardening, case- 
hardening or tempering metal components by any 
process and in taking pyrometer temperature 
readings and who adjusts furnace temperatures to 
instructions. 

"Automotive electrical fitter" means an employee 
engaged in the manufacture and repair of the 
starting, lighting and ignition equipment of motor 
vehicles (including motor cycles). 

"Motor mechanic" means an employee engaged in 
assembling (except for the first time in Australia), 
making, repairing, altering or testing the metal 
parts (including electric) of the engines or chassis 
of motor vehicles other than motor cycles. 

"Motor cycle mechanic" means an employee engaged 
in assembling (except for the first time in 
Australia), making, repairing, altering or testing 
the metal parts (including electric) of the engines, 
frames or chassis of motor cycles and side cars. 

"Motor vehicle assembler" means an employee 
engaged in assembling and putting together the 
parts of a motor vehicle as received from the 
maker but does not include an employee altering 
or adjusting such parts. 

"Cycle mechanic" means an employee engaged in 
assembling (except for the first time in Australia), 
building, brazing, repairing, altering or testing the 
metal parts of a pedal cycle. 

"Cycle assembler" means an employee engaged in 
assembling, putting together and adjusting the 
parts of a pedal cycle as received from the maker. 

"Lagger" means an employee engaged in mixing or 
fixing lagging on the job including the application 
of any thermal insulating material by any means 
and the fixing of protective coverings of canvas, 
sheet metals, fabrics, plastics, bituminous fibre 
glass and asbestos felt or other similar materials 
to such insulation. 

"Weighing instrument mechanic" means a tradesman 
who is qualified in the assembling, installation, 
calibration and repairing of weighing instruments 
and ancillary equipment required for the complete 
operation of such instruments, and is a person who 
holds the appropriate license issued in accordance 
with the W.A. Weights and Measurers Act and 
Regulations. 

"Mechanical Tradesperson—Special Class" means 
subject to paragraph (c) hereunder, a mechanical 
tradesperson who— 
(a) (i) is engaged in work on or in connection 

with fluid power circuitry, which work 
requires for its performance the standard 
of knowledge and skills referred to in 
subparagraphs (iii) and (iv) hereof; and 

(ii) is able, where necessary and practicable, 
to perform such work without supervi- 
sion and to examine, diagnose and 
modify systems comprising intercon- 
nected fluid power circuits; and 

(iii) has satisfactorily completed the follow- 
ing TAPE units: 
Course Syllabus 

No. 
Industrial Hydraulics 1 85007 
and 
Industrial Pneumatics 1 85009 
and either 
Industrial Hydraulics 2 85008 
and 
Hydraulic Component 85012 

Repair 
or 

Pneumatic System Main- 85010 
tenance (Industrial) 

and 
Pneumatic System Control 85014; or 

(Industrial) 
(iv) has, whether through practical experi- 

ence or otherwise, achieved a standard 
of knowledge comparable to that which 
would be achieved under subparagrapoh 
(iii) hereof or in the case of a dispute has 
been satisfactorily assessed and/or ex- 
amined pursuant to the Fluid Power 
Exemptions Course detailed in para- 
graph (d); 

but does not include such an employee unless 
the work on which the employee is engaged 
requires for its performance knowledge in 
excess of that gained by the satisfactory 
completion of the appropriate Technical 
College Trade course. 

(b) For the purpose of this award an employee 
shall be deemed to be a Mechanical Trade- 
sperson—Special Class only for the time 
during which the employee meets the forego- 
ing conditions unless— 

(i) that time exceeds sixteen hours per 
week; or 

(ii) in the opinion of his/her employer or, in 
the event of disagreement, in the opin- 
ion of the Board of Reference, that time 
is likely during the course of employ- 
ment to exceed sixteen hours per week 
on average. 

in which case the employee shall be classi- 
fied as Mechanical Tradesperson—Special 
Class for as long as the employment contin- 
ues on either of those bases. 

(c) For the purpose of this definition, employees 
who have completed courses in any other 
state shall, in the event of a dispute, submit 
their credentials for assessment by TAFE or 
be assessed in accordance with (a)(iv) above. 

(d) Fluid Power Exemptions Course 
Course exemptions for Fluid Power Certifi- 
cate Units can only be granted on completion 
of the TAFE divisional exam. However, class 
attendance exemptions may be granted for 
the following reasons: 

(i) Attending Short Vocational course (30 
hours). This will exempt the student 
from the practical component of the 
course. However, the theory component 
can be completed by 24 hour correspon- 
dence course with TAFE External Stud- 
ies. 

(ii) Students claiming exemption from the 
practical course requirements due to 
their industrial skills, could obtain an 
exemption through a documented case 
presented by their employer. Full course 
accreditation can then be obtained by 
completing the 24 hour correspondence 
course with TAFE External Studies. 

(iii) Students without documented evidence 
may obtain a practical exemption 
through 5 hours skill testing. These 
students, if successful, may then enter 
the correspondence mode to obtain full 
unit accreditation. 

(iv) Students who have claimed subject 
exemptions in the certificate of work- 
shop technology, can only gain an 
automatic exemption from the introduc- 
tory units on full completion of the 
certificate. 
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(e) For the purposes of this definition, fluid 
power circuitry involves Industrial Hydrau- 
lics and/or Industrial Pneumatics. 

(3) Electrical: 
"Electrical fitter" means an employee engaged in 

making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, instru- 
ments, meters, or other apparatus, other than wires 
leading thereto, but an employee shall not be 
deemed to be an electrical fitter— 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "Neon" 
tubes sealed by the employee; or 

(b) if the employee is employed as a meter tester. 
"Electrical installer" means an employee engaged in 

the installation of electric lighting, electric meters, 
bells, telephones or motors and apparatus used in 
connection therewith and includes an employee 
engaged in running, repairing or testing of 
conductors used for lighting, heating or power 
purposes but does not include an employee who 
is a linesman or a meter fixer. 

"Linesman" means an employee engaged (with or 
without labourers assisting), in erecting poles for 
electrical wires, cables or other conductors, or 
erecting wires, cables or other conductors on poles 
or over buildings, or tying them to insulators, or 
joining or insulating them, or doing any work on 
electrical poles off the ground. 

"Motor attendant" means an employee who is wholly 
engaged in stopping or starting motors or oiling 
or cleaning motors. 

"Switchboard attendant" means an employee attend- 
ing to, in charge of, or doing any work (other than 
repairs or additions) necessary for the working of, 
any switchboard. 

"Battery fitter" means an employee engaged in the 
erection, overhauling and repairing of storage 
batteries. 

"Battery attendant" means an employee who carries 
out testing, topping up, cleaning, charging, dis- 
charging, removing and replacing of storage 
batteries. 

"Electrician—Special Class" means, subject to para- 
graph (c) hereunder, an electrical fitter or electri- 
cal installer who— 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in industrial 
electronics; or 

(ii) has, whether through practical experi- 
ence or otherwise, achieved a standard 
or knowledge comparable to that which 
would be achieved under subparagraph 
(i) hereof; and 

(b) (i) is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; and 

(ii) is able, where necessary and practicable, 
to perform such work without supervi- 
sion and to examine, diagnose and 
modify systems comprising inter-con- 
nected circuits, but does not include 
such an employee unless the work on 
which the employee is engaged requires 
for its performance knowledge in excess 
of that gained by the satisfactory com- 
pletion of the appropriate Technical 
College trade course. 

(c) For the purpose of this award an employee 
shall be deemed to be an Electrician— 
Special Class only for the time during which 

the employee meets the foregoing conditions, 
unless— 

(i) that time exceeds sixteen hours per 
week; or 

(ii) in the opinion of his employer or, in the 
event of disagreement, in the opinion of 
the Board of Reference, that time is 
likely during the course of employment 
to exceed sixteen hours per week on 
average 

in which case the employee shall be classi- 
fied as Electrician—Special Class for as long 
as the employment continues on either of 
those bases. 

(d) In the event of disagreement about the 
implementation of this Electrician—Special 
Class provision, a Board of Reference shall 
determine the matter. 

(e) For the purpose of this definition the follow- 
ing courses are deemed to be prescribed post 
trade courses in industrial electronics— 

(i) Post Trade Industrial Electronics 
Course of the N.S.W. Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical 
Technology. 

(iv) Industrial Electronics (Course ("C")) 
of the Department of Education, Queen- 
sland. 

(v) The Industrial Electronics Course of the 
Technical Education Department of 
Tasmania. 

(vi) The Certificate in Industrial Electronics 
of the Technical Education Division, 
Education Department of Western Aus- 
tralia. 

"Electronics tradesman" means an electrical trades- 
man working at a level beyond that of electrician 
special class and who is mainly engaged in 
applying knowledge and skills to the tasks of 
installing, repairing, maintaining, servicing, mod- 
ifying, commissioning, testing, fault finding and 
diagnosing of various forms of machinery and 
equipment which are electronically controlled by 
complex digital and/or analogue control systems 
utilising integrated circuitry. The application of 
this skill and knowledge would require an overall 
understanding of the operating principles of the 
systems and equipment on which the tradesman 
is required to carry out his tasks. 

To be classified as an electronics tradesman, a 
tradesman must have at least three years on the job 
experience as a tradesman in electronics systems 
utilising integrated circuits and in addition must 
have satisfactorily completed a post trades course 
in electronics equivalent to at least two years part 
time study. 

In addition, to be classified as an electronics 
tradesman, a tradesman must be capable of; 

(a) maintaining and repairing multi-function 
printed circuitry using circuit diagrams and 
test equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the 
scope of the work described in this definition; 

(d) preparing reports of a technical nature on 
specific tasks or assignments as directed and 
within the scope of the work described in this 
definition. 



(4) Electroplating: 
"Electroplater—first class" means an employee who 

maintains the solutions used and is responsible for 
the electroplating of ware. 

"Electroplater—second class" means an employee 
who is mainly engaged on electroplating (includ- 
ing work on the barrel-plating system), but who 
is not responsible for the solutions used. 

"Wet process operative" means an employee engaged 
in repetition work in any electroplating or allied 
wet process. 

(5) Boilermaking and Ship Construction: 
"Boilermaking and ship construction" means the 

fabrication, erection, or repairing of steel or iron 
ships or of boilers or other vessels subject to 
greater pressure than the weight of their contents, 
but does not include drilling by stationary ma- 
chines. 

"Tradesman" means an employee who is required to 
develop work from scaled drawings or prints, or 
to make templates, or to apply general trade 
experience without the guidance of a foreman or 
other tradesman, and includes an employee en- 
gaged in riveting by hand or machine, caulking, 
chipping, and working rivet busters. 

(6) Steel Construction: 
"Tradesman" means an employee who is required to 

develop work from scaled drawings or prints, or 
to make templates, or to apply general trade 
experience without the guidance of a foreman or 
other tradesman, and includes an employee en- 
gaged in riveting by hand or machine, caulking, 
chipping, and working rivet busters. 

"First-class machinist" means an employee engaged 
solely in working one or more of the following 
machines:—Bending rollers, gag straight liners, 
guillotines, shearing machines, hydraulic presses 
of over two hundred and three tonnes pressure, 
portable drillers, portable reamers and tappers. 

"Second-class machinist" means an employee en- 
gaged solely in operating one or more of the 
following machines:- Mangling, nipping and 
notching, roll straightening, punching, cropping, 
hydraulic presses of two hundred and three tonnes 
pressure or under, stationary drillers, stationary 
reamers and tappers, cold saw, friction saw, 
plate-edge planers, and other machines. 

(7) Welding: 
"First-class welder" means an employee using electric 

arc or petrol or coal gas blow pipe on any work 
other than that of a second, third or fourth class 
welder as defined. 

"Second-class welder" means an employee who- 
(a) uses any of the foregoing types of welding 

apparatus in filling castings; or 
(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for the 

setting up of which the employer is not 
responsible; or 

(d) operates a profile cutting or a straight line 
cutting machine. 

"Third-class welder" means an employee who uses 
any of the foregoing types of welding apparatus 
in tacking preparatory to the completion of work 
by any other employee. 

"Fourth-class welder" means an employee using an 
electric spot or butt-welding machine, or cutting 
scrap with oxy-acetylene blow pipe, petrol or coal 
gas blow pipe. 

(8) Foundry: 
"Jobbing coremaker" means a moulder engaged in 

making cores for metal moulds by the use of loam 
or strickle boards, or by loose boxes, other than 

loose boxes used for repetition production of cores 
requiring little or no skill to produce. 

"Jobbing moulder" means a metal moulder engaged 
in floor moulding, loam moulding, strickle mould- 
ing or moulding from loose patterns. 

"Machine coremaker" means an employee making 
cores by machines where the core box is a fixture 
to or part of such machine, or making repetition 
cores requiring little or no skill to produce. 

"Plate or machine moulder" means an employee 
engaged in moulding on the plate system or by 
machines where the pattern is either a fixture to 
the plate or the spray system is used. 

(9) Industrial Instrumentation: 
"Instrument tradesman" means a tradesman who is 

mainly engaged in installing, repairing, maintain- 
ing, servicing, industrial instruments and control 
systems. 

An instrument tradesman will have completed 
an apprenticeship the greater part of which 
involved industrial instrumentation, or alterna- 
tively can demonstrate a knowledge and under- 
standing of industrial instrumentation and can 
apply that knowledge and understanding to the 
tasks assigned by the employer. The required 
knowledge and understanding would have been 
gained by undertaking a formal training course run 
by a State Education Department or Technical 
Education Department or its equivalent or by at 
least 12 months on the job experience as a 
tradesman at instrument work. 

"Instrument tradesman—complex systems" means an 
instrument tradesman who is mainly engaged in 
installing, repairing, maintaining, servicing, test- 
ing, modifying, commissioning, calibrating and 
fault finding instruments which make up a 
complex control system which utilises some 
combination of electrical, electronic, mechanical, 
hydraulic and pneumatic principles. 

To be classified as an instrument tradesman— 
complex systems a tradesman will have: 

(i) Had a minimum of two years on the job 
experience as a tradesman working predomi- 
nantly on complex and/or intricate instru- 
ments and instrument systems as will enable 
him to perform such work under minimum 
supervision and technical guidance, and; 

(ii) Satisfactorily completed an appropriate post 
trade course equivalent to at least two years 
part time study or has achieved to the 
satisfaction of the employer a comparable 
standard of skill and knowledge by other 
means including in-plant training or on the 
job experience referred to in (i) above. 

"Instrumentation and controls tradesman" means an 
instrument tradesman working at a level beyond 
that of instrument tradesman—complex systems 
and who is mainly engaged in applying skills and 
knowledge to installing, repairing, maintaining, 
servicing, testing, modifying, commissioning, 
calibrating, and fault finding industrial instru- 
ments which make up a complex control system 
which utilises some combination of electrical, 
mechanical, hydraulic and pneumatic principles 
and electronic circuitry containing complex ana- 
logue and/or digital control systems utilising 
integrated circuitry. 

The application of this skill and knowledge 
would require an overall understanding of the 
operating mode or principles of the various types 
of measurement and control devices on which the 
tradesman is required to perform tasks. To be 
classified as an instrumentation and controls 
tradesman a tradesman must have at least three 
years' on the job experience as a tradesman—12 
months of which must be at the level of instrument 
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tradesman—complex systems and in addition 
must have completed a related post-trades course 
equivalent to at least two years part time study. 

In addition, to be classified as an instrumenta- 
tion and controls tradesman, a tradesman must be 
capable of: 

(i) Maintaining and repairing multi-function 
printed circuitry of the type described in this 
definition using circuit diagrams and test 
equipment. 

(ii) Working under minimum supervision and 
technical guidance. 

(iii) Providing technical guidance within the 
scope of the work described in the definition. 

(iv) Preparing reports of a technical nature on 
specific tasks or assignments as directed and 
within the scope of the work described in this 
definition. 

6.—Contract of Service. 
(1) (a) A contract of service to which Part 1—GENERAL 

of this award applies may be terminated in 
accordance with the provisions of this clause and 
not otherwise but this subclause does not operate 
so as to prevent any party to a contract from giving 
a greater period of notice than is hereinafter 
prescribed, nor to affect an employer's right to 
dismiss an employee without notice for conduct 
that justifies instant dismissal, including malin- 
gering, inefficiency or neglect of duty, and an 
employee so dismissed shall be paid for the time 
worked up to the time of dismissal only. 

(b) Subject to the provisions of this clause, a party to 
a contract of service may, on any day give to the 
other party the appropriate period of notice of 
termination of the contract prescribed in subclause 
(2) of this clause and the contract terminates when 
that period expires. 

(2) Notice of Termination by Employer 
(a) In order to terminate the employment of an 

employee (other than a casual employee) the 
employer shall give the employee the following 
notice— 
Period of Continuous Service Period of 

Notice 
During the first month 1 day 
More than one month but less 1 week 

than 1 year 
1 year but less than 3 years 2 weeks 
3 years but less than 5 years 3 weeks 
5 years and over 4 weeks 

(b) An employee who at the time of being given 
notice is over 45 years of age and who at the date 
of termination has completed two years' continu- 
ous service with the employer, shall be entitled to 
one week's notice in addition to the notice 
prescribed in paragraph (a) of this subclause. 

(c) Payment in lieu of the notice prescribed in 
paragraphs (a) and (b) of this subclause shall be 
made if the appropriate notice period is not given. 
Provided that employment may be terminated by 
part of the period of notice specified and part 
payment in lieu thereof. 

(d) In calculating any payment in lieu of notice the 
employer shall pay the employee the ordinary 
wages for the period of notice had the employment 
not been terminated. 

(e) The period of notice in this subclause shall not 
apply in the case of casual employees, apprentices 
or employees engaged for a specific period of time 
or for a specific task or tasks. 

(f) (i) For the purpose of this clause continuity of 
service shall not be broken on account of— 
(aa) any interruption or termination of the 

employment by the employer if such 

interruption or termination has been 
made merely with the intention of 
avoiding obligations here under in re- 
spect of leave of absence; 

(bb) any absence from work on account of 
personal sickness or accident for which 
an employee is entitled to claim sick pay 
as prescribed by this award or on 
account of leave lawfully granted by the 
employer; or 

(cc) any absence with reasonable cause, 
proof whereof shall be upon the em- 
ployee; 

Provided that in the calculation of continuous 
service under this subclause any time in 
respect of which an employee is absent from 
work except time for which an employee is 
entitled to claim annual leave, sick pay, long 
service leave and public holidays as pre- 
scribed by this awanl shall not count as time 
worked. 

(ii) service by the employee with a business 
which has been transmitted from one em- 
ployer to another and the employee's service 
has been deemed continuous in accordance 
with subclause (3) of Clause 2 of the Long 
Service Leave Provisions published in Vol- 
ume 66 of the Western Australian Industrial 
Gazette at pages 1-4 shall also constitute 
continuous service for the purpose of this 
clause. 

(g) The provisions of this subclause shall not apply 
in any case where the employee's contract of 
service is changed from Part I—General to Part 
II—Construction, of this Award. 

(3) Notice of Termination by Employee 
(a) The notice of termination required to be given by 

an employee shall be the same as that required of 
an employer, save and except that there shall be 
no additional notice based on the age of the 
employee concerned. 

(b) If an employee fails to give the required notice or 
having given, or been given, such notice leaves 
before the notice expires, the employee forfeits the 
entitlement to any moneys owing to the employee 
under this award except to the extent that those 
moneys exceed the ordinary wages for the 
required period of notice. 

(4) Time Off During Notice Period 
Where an employer has given notice of termination to an 

employee who has completed one month's continuous 
service, that employee shall, for the purpose of seeking other 
employment be entitled to be absent from work up to a 
maximum of eight ordinary hours without deduction of pay. 
The time off shall be taken at times that are convenient to 
the employee after consultation with the employer. 

Provided that this subclause shall not apply to a casual 
employee. 

(5) Statement of Employment 
The employer shall, upon receipt of a request from an 

employee whose employment has been terminated, provide 
to the employee a written statement specifying the period 
of employment and the classification or the type of work 
performed by the employee. 

(6) Notification on Engagement 
On the first day of engagement an employee shall be 

notified by his employer or by the employer's representa- 
tive, whether the duration of his employment is expected to 
exceed one month and, if hired as a casual employee shall 
be advised accordingly. 

(7) Casual Employees 
(a) (i) The period of notice of termination in the 

case of a casual employee shall be one hour. 
08406-7 
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(ii) If the required notice of termination is not 
given one hour's wages shall be paid by the 
employer or forfeited by the employee. 

(b) An employee shall for the purpose of this award 
be deemed to be a casual employee— 

(i) if the expected duration of the employment 
is less than one month, or 

(ii) if the notification referred to in subclause (6) 
of this clause is not given and the employee 
is dismissed through no fault of the employee 
within one month of commencing employ- 
ment 

(8) Absence From Duty 
The employer shall be under no obligation to pay for any 

day not worked upon which the employee is required to 
present for duty, except when such absence is due to illness 
and comes within the provisions of Clause 24.—Absence 
through Sickness of this award or such absence is on account 
of holidays to which the employee is entitled under the 
provisions of this award. 

(9) Standing Down of Employees 
(a) (i) The employer is entitled to deduct payment 

for any day or part of a day on which an 
employee (including an apprentice) cannot 
be usefully employed because of industrial 
action by any of the unions party to this 
Award, or by any other association or union. 

(ii) If an employee is required to attend for work 
on any day but because of failure or shortage 
of electric power work is not provided, such 
employee shall be entitled to two hours' pay 
and further, where any employee commences 
work he/she shall be provided with four 
hours' employment or be paid for four hours' 
work. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer 
could not reasonably have prevented but only if, 
and to the extent that, the employer and the union 
or unions concerned so agree or, in the event of 
disagreement, the Board of Reference so deter- 
mines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the 
Board of Reference, in determining a dispute 
under paragraph (b) of this subclause, shall have 
regard for the duration of the stoppage and the 
endeavours made by the employer to repair the 
breakdown. 

7.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than the employee's ordinary classification shall be paid the 
higher rate for the time the employee is so engaged but if 
so engaged for more than two hours of one day or shift the 
employee shall be paid the higher rate for the whole day or 
shift. 

Provided that these provisions shall not apply where an 
employee is performing duties for the sole purpose of 
training in accordance with the enterprise training pro- 
gramme defined in Clause 37.—Training, of this Award. 

8.—Under-rate Workers. 
(1) Any employee who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 
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9.—Apprentices. 
Apprentices may be taken in the ratio of one apprentice 

for every two or fraction of two (the fraction being not less 
than one) tradesmen and shall not be taken in excess of that 
ratio unless— 

(1) the union or unions concerned so agree; or 
(2) the Commission so determines. 

10.—Junior Employees. 
Junior employees shall not be employed in any occupa- 

tion to which apprentices may be taken pursuant to the 
provisions of the Industrial Training Act 1975. 

11.—Part Time Employment. 
(1) A part time employee may be engaged to work for a 

constant number of hours each week which having regard 
to the various ways of arranging ordinary hours shall 
average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part time basis shall be 
entitled in respect of annual leave, holidays, sick leave and 
bereavement leave arising under this award payment on a 
proportionate basis calculated as follows: 

(a) Annual Leave 
Where a part time employee is entitled to a 

payment, either on termination or for the purpose 
of annual leave or at a close down, for continuous 
service in any qualifying twelve monthly period 
then the payment of 2.923 hours' pay prescribed 
by paragraph (b) of subclause (6) of Clause 
23.—Holidays and Annual Leave shall be in 
respect of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

(b) Holidays 
A part time employee shall be allowed the 

holidays prescribed by Clause 23. Holidays and 
Annual Leave without deduction of pay in respect 
of each holiday which is observed on a day 
ordinarily worked by the part time employee. 

(c) Absence Through Sickness 
Notwithstanding the provisions of paragraph (a) 

of subclause (1) of Clause 24.—Absence Through 
Sickness the accrual of one-sixth of a week for 
each completed month of service shall be calcu- 
lated on the average number of ordinary hours 
worked each week for every completed month of 
service. 

(d) Bereavement Leave 
Where a part time employee would normally 

work on either or both of the two working days 
following the death of a close relative which 
would entitle an employee on weekly hiring to 
bereavement leave in accordance with Clause 
29.—Bereavement Leave of this award the em- 
ployee shall be entitled to be absent on bereave- 
ment leave on either or both of those two working 
days without loss of pay for the day or days 
concerned. 

(e) Overtime 
A part time employee who works in excess of 

the hours fixed under the contract of employment 
shall be paid overtime in accordance with Clause 
14.—Overtime of this award. 

12.—Cadets. 
(1) An employer, who, after the commencement of this 

award, engages a cadet shall, within fourteen days of the 
engagement, notify the Industrial Registrar accordingly and 
shall advise the Registrar in writing of the terms and 
conditions of the employment. 

(2) Upon receipt of the notification referred to in 
subclause (1) of this clause, the Registrar shall notify the 
union or unions concerned and shall afford them the 
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opportunity of examining the terms and conditions of 
employment referred to in that subclause. 

(3) Within fourteen days of being notified by the Registrar 
the union or unions concerned may object to the employ- 
ment of the cadet and the Commission may, on hearing the 
objection:— 

(a) allow or refuse permission for the employment of 
the cadet; and 

(b) make such order as it deems fit with regard to the 
terms and conditions of employment 

(4) The provisions of this clause do not affect any cadet 
employed at the date of this award. 

13.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continu- 
ous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of work shall be 
an average of 38 per week to be worked on one 
of the following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
fourteen consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 

(v) For the purposes of paragraph (g) of sub- 
clause (3) of this clause any other work cycle 
during which a weekly average of 38 
ordinary hours are worked as may be agreed 
in accordance with paragraph (g) of sub- 
clause (3). 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday 
inclusive, and except in the case of shift employ- 
ees, shall be worked between the hours of 6.00 
a.m. and 6.00 p.m. Provided that the spread of 
hours may be altered by agreement between the 
employer and the majority of employees in the 
plant, section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on 
Friday and finishing not later than 8.00 a.m. on 
Saturday of that week, shall be deemed to have 
been worked in ordinary working hours. 

(e) The ordinary hours of work prescribed herein shall 
not exceed 10 on any day. Provided that— 

(i) in any arrangement of ordinary working 
hours on any day, the arrangement of hours 
shall be subject to agreement between the 
employer and the majority of employees in 
the plant, section or sections concerned; and 

(ii) by arrangement between the employer and 
the majority of employees in the plant, 
section or sections concerned, ordinary 
hours, not exceeding 12 on any day, may be 
worked subject to— 
(aa) the employer and the employees con- 

cerned being guided by the Occupa- 
tional Health and Safety provisions of 
the ACTU Code of Conduct on 12 Hour 
Shifts (as exhibited in the Western 
Australian Industrial Relations Com- 
mission on 11 April 1990); 

(bb) proper health monitoring procedures 
being introduced; 

(cc) suitable roster arrangements being 
made; and 

(dd) proper supervision being provided. 
(iii) Subject to the provisions of subparagraphs (i) 

and (ii) hereof, 12 hour shifts may be worked 
provided the employer has given the relevant 

union or unions concerned notice in writing 
that such shifts are to be worked. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed 
one hour, and— 

(i) An employee shall not be compelled to work 
for more than five hours without a meal 
interval except where an alternative arrange- 
ment is entered into as a result of discussions 
as provided for in subclause (4) of this clause. 

(ii) By arrangement between an employer and 
the majority of employees in the plant, 
section or sections concerned, an employee 
or employees may be required to work in 
excess of five hours, but not more than six, 
at ordinary rates of pay without a meal break. 

(iii) The time of taking a scheduled meal break 
or rest break by one or more employees may 
be altered by the employer if it is necessary 
to do so in order to meet a requirement for 
continuity of operations. 

(iv) An employer may stagger the time of taking 
a meal or rest break to meet operational 
requirements. 

(v) When an employee is required for duty 
during the employee's usual meal interval 
and the meal interval is thereby postponed for 
more than half an hour, the employee shall 
be paid at overtime rates until the employee 
gets the meal interval. 

(g) (i) Subject to the provisions of this paragraph, 
a rest period of seven minutes from the time 
of ceasing to the time of resumption of work 
shall be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission 
that any employee has breached any condi- 
tion expressed or implied in this paragraph 
may be exempted from liability to allow the 
rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies 
shall be entitled to the rest period, if any, 
which may be allowed to the aforesaid 
majority. 

(h) (i) In an establishment in which the majority of 
employees are not subject to this a wand, the 
ordinary working hours of an employee who 
is employed on maintenance work may be 
worked from Monday to Saturday noon, 
inclusive, but only if— 
(aa) the employee is paid at the rate of time 

and one quarter for ordinary hours 
worked on Saturdays up to 12 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on Satur- 
days; and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day. Christ- 
mas Day or Boxing Day falls on a Saturday 
an employee who does not work on that 
Saturday is nevertheless entitled to be paid 
for each of the two weeks preceding that 
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Saturday the ordinary weekly wage and the 
starting and/or finishing time on any day or 
days in those two weeks may be varied by the 
employer so that the ordinary hours usually 
worked by an employee between Monday 
and Friday (both inclusive) may be increased 
in each of those weeks by the ordinary hours 
usually worked by that employee on Satur- 
day. 

This paragraph does not apply to a casual 
employee. 

(i) In the week commencing on the Monday immedi- 
ately preceding Good Friday, the ordinary work- 
ing hours of any employee employed by an 
employer who is bound by an Award applying to 
Shop Assistants in the area in which the business 
is carried on, shall be increased on each of the days 
Monday to Thursday inclusive by l/5th of the 
ordinary hours usually worked by that employee 
on the Saturday following Good Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of continuous 
shift employees shall average 38 per week 
(inclusive of crib time) and shall not exceed 152 
hours in twenty-eight consecutive days. 

Provided that, where the employer and the 
majority of the employees concerned agree, a 
roster system may operate on the basis that the 
weekly average of 38 ordinary hours is achieved 
over a period which exceeds 28 consecutive days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 on any day. Provided that— 

(i) in any arrangement of ordinary working 
hours where the ordinary working hours are 
to exceed eight on any day, the arrangement 
of hours shall be subject to agreement 
between the employer and the majority of 
employees in the plant, section or sections 
concerned; and 

(ii) by agreement between the employer and the 
majority of employees in the plant, section or 
sections concerned, ordinary hours, not ex- 
ceeding 12 on any day, may be worked 
subject to— 
(aa) the employer and the employees con- 

cerned being guided by the Occupa- 
tional Health and Safety provisions of 
the ACTU Code of Conduct on 12 Hour 
Shifts (as exhibited in the Western 
Australian Industrial Relations Com- 
mission on 11 April 1990); 

(bb) proper health monitoring procedures 
being introduced; 

(cc) suitable roster arrangements being 
made; and 

(dd) proper supervision being provided. 
(iii) Subject to the provisions of subparagraphs (i) 

and (ii) hereof, 12 hour shifts may be worked 
provided the employer has given the relevant 
union or unions concerned notice in writing 
that such shifts are to be worked. 

(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 
hour week may be any one of the following: 

(i) by employees working less than 8 ordinary 
hours each day; or 

(ii) by employees working less than 8 ordinary 
hours on one or more days each week; or 

(iii) by fixing one day of ordinary working hours 
on which all employees will be off duty 
during a particular work cycle; or 

(iv) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 

ordinary working hours off duty during that 
cycle; or 

(v) except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as pro- 
vided in sub-paragraphs (iii) or (iv) of this 
paragraph, any day off duty shall be arranged 
so that it does not coincide with a holiday 
prescribed in subclause (1) of Clause 23.— 
Holidays and Annual Leave of this Award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the 
business and the proposal shall be discussed with 
the employees concerned, the objective being to 
reach agreement on the method of implementation 
prior to May 17, 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establishment 
level, the matter shaU be referred to the State 
Secretary of the union concerned or Assistant 
Secretary, at which level a conference of the 
parties shall be convened without delay. 

(iii) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment con- 
cerned. 

(e) Notice of Days Off Duty. 
Except as provided in paragraphs (f) and (g) of 

this subclause in cases where, by virtue of the 
arrangement of ordinary hours an employee, in 
accordance with sub-paragraphs (iii) and (iv) of 
paragraph (a) of this subclause, is entitled to a day 
off duty during the work cycle, then such 
employee shall be advised by the employer at least 
four weeks in advance of the day to be taken off 
duty provided that a lesser period of notice may 
be agreed by the employer and the majority of 
employees in the plant or section or sections 
concerned. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may sub- 
stitute the day an employee is to take off in 
accordance with placitum (iii) and (iv) of 
subclause (3) hereof, for another day in the 
case of a breakdown in machinery or a failure 
or shortage of electric power or to meet the 
requirements of the business in the event of 
rush orders or some other emergency situa- 
tion. 

(ii) An employer and employee may by agree- 
ment substitute the day the employee is to 
take off for another day. 

(g) Flexibility in relation to rostered days off. 
Notwithstanding any other provision in this 

clause, where the hours of work of an establish- 
ment, plant or section are organised in accordance 
with sub-paragraphs (iii) and (iv) of paragraph (a) 
of this subclause an employer, the union or unions 
concerned and the majority of employees in the 
establishment, plant, section or sections con- 
cerned may agree to accrue up to a maximum of 
five (5) rostered days off in special circumstances 
such as where there are regular and substantial 
fluctuations in production requirements in any 
year. 

Where such agreement has been reached the 
accrued rostered days off must be taken within 12 
months from the date of agreement and each 12 
months thereafter. 



It is understood between the parties that the 
involvement of the union or unions concerned 
would be necessary in cases where it or they have 
members in the plants concerned and not in 
non-union establishments. 

(4) (a) Procedures shall be established for in-plant dis- 
cussions, the objective being to agree on the 
method of implementing a 38-hour week in 
accordance with Clause 13.—Hours and shall 
entail an objective review of current practices to 
establish where improvements can be made and 
implemented. 

(b) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not 
be resolved by May 17, 1982. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods 
of communicating agreements and understandings 
to all employees, including the overcoming of 
language difficulties. 

(d) The procedures should allow for the monitoring 
of agreements and understandings reached in- 
plant 

(e) In cases where agreement cannot be reached 
in-plant in the first instance or where problems 
arise after initial agreements or understandings 
have been achieved in-plant, a formal monitoring 
procedure shall apply. The basic steps in this 
procedure shall be as applies with respect to 
special, anomalous or extraordinary problems as 
prescribed in paragraph (c) of subclause (3) of this 
clause. 

14.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continu- 
ous shift work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on 
any day, Monday to Friday, inclusive, shall be 
paid for at the rate of time and one half for the fust 
two hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Clause 13.— 
Hours. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for at 
the rate of double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the 
first two hours and double time thereafter but this 
paragraph does not apply in a case to which 
paragraphs (d) or (h) of subclause (1) of Clause 
13.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part 
of the previous day's work for the purposes of this 
subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside 
the ordinary working hours, or on a shift other than 
a rostered shift, shall be paid for at the rate of 
double time, except where an employee is called 
upon to work a sixth shift in not more than one 
week in any four weeks, when the employee shall 
be paid for such shift at time and a half for the first 
four hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with subclauses (3) 
and (4) of Clause 13.—Hours. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates— 

(i) if it is due to private arrangements between 
the employees themselves; or 

(ii) if it does not exceed two hours and is due to 
a relieving employee not coming on duty at 
the proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Except in the case of shifts to which Clause 
4.—Shift Work in Part II—Construction Work of 
this award applies overtime on shift work shall be 
based on the rate payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so ar- 
ranged that an employee has at least ten 
consecutive hours off duty between the work 
of successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of the employee's ordinary work 
on one day and the commencement of the 
employee's ordinary work on the next day 
that the employee has not had at least ten 
consecutive hours off duty between those 
times shall, subject to this paragraph, be 
released after completion of such overtime 
until the employee has had ten consecutive 
hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(iii) If, on instructions of the employer, such an 
employee resumes or continues work without 
having had such ten consecutive hours off 
duty, the employee shall be paid at double 
rates until released from duty and shall then 
be entitled to be absent for such period of ten 
consecutive hours off duty without loss of 
pay for ordinary working time occurring 
during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on contin- 
uous shift work) is called into work on a 
Sunday or holiday prescribed under this 
award preceding an ordinary working day, 
the employee shall, wherever reasonably 
practicable, be given ten consecutive hours 
off duty before die employee's usual starting 
time on the next day. If this is not practicable, 
then the provisions of sub-paragraphs (ii) and 
(iii) of this paragraph shall apply mutatis 
mutandis. 

(v) The provisions of this paragraph shall apply 
in the case of shift employees who rotate 
from one shift to another, as if eight hours 
were substituted for ten hours when overtime 
is worked— 
(aa) for the purpose of changing shift rosters; 

or 
(bb) where a shift employee does not report 

for duty; or 
(cc) where a shift is worked by arrangement 

between the employees themselves. 
(vi) Overtime worked as a result of a recall shall 

not be regarded as overtime for the purpose 
of this paragraph when the actual time 
worked is less than three hours on such recall 
or on each of such recalls. 



(d) When an employee is recalled to work after 
leaving the job: 

(i) the employee shall be paid for at least three 
hours at overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is instructed by the employer 
to hold in readiness at the employee's place of 
residence or other agreed place of residence for a 
call to work after ordinary hours, the employee 
shall be paid at ordinary rates for the time the 
employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $6.10 for a meal 
and if, owing to the amount of overtime worked, 
a second or subsequent meal is required, the 
employee shall be supplied with each such meal 
by the employer or be paid $4.20 for each meal 
so required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply: 

(i) in respect of any period of overtime for which 
the employee has been notified of the 
requirement on the previous day or earlier. 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect 
of any meal for which the employee can 
reasonably go home. 

(h) If an employee to whom sub-paragraph (i) of 
paragraph (g) of this subclause applies has, as a 
consequence of the notification referred to in that 
paragraph, provided a meal or meals and is not 
required to work overtime or is required to work 
less overtime than the period notified, the em- 
ployee shall be paid, for each meal provided and 
not required, the appropriate amount prescribed in 
paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates 
and such employee shall work overtime in 
accordance with such requirements. 

The assignment of overtime by an em- 
ployer to an employee shaU be based on 
specific work requirements and the practice 
of "one in, all in" overtime shall not apply, 

(ii) No union or association party to this award, 
or employee or employees covered by this 
award, shall in any way, whether directly or 
indirectly, be a party to or concerned in any 
ban, limitation, or restriction upon the work- 
ing of overtime in accordance with the 
requirements of this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or double 
time and a half on a holiday prescribed under this award, for 
any work except and to the extent that the provisions of 
Clause 18.—Special Rates and Provisions of this award 
apply to that work. 

15.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) An employer may work the establishment on shifts but 

before doing so shall give notice of the intention to the union 
or unions concerned and of the intended starting and 
finishing times of ordinary working hours of the respective 
shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night 
shifts are worked on that process, then employees 
employed on such afternoon or night shifts shall 
be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked 
on less than five days then the provisions of 
paragraph (a) shall be as if four consecutive shifts 
were substituted for five consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason 
of the fact that work on the process is not carried 
out on a Saturday or Sunday or any other day that 
the employer observes a shut down for the purpose 
of allowing a 38 hour week or on any holiday. 

(4) Where a shift commences at or after 11.00pm on any 
day, the whole of that shift shall be deemed, for the purposes 
of this award, to have been worked on the following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such fifteen per cent more than the 
employee's ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift, when the 
major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows— 

Saturday—at the rate of time and one half. 
Sunday at the rate of time and three quarters. 
Holidays—at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this 
clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on the employee's rostered 
day off shall be allowed a day's leave with pay to be added 
to annual leave or taken at some other time if the employee 
so agrees. 

16.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 32.—Wages of Part I—General or Clause 
10.—Wages of Part n—Construction Work of this award. 
Subject to subclause (2) of this clause payment shall be pro 
rata where less than the full week is woriced. 

(2) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
placitum (i) or (ii) of paragraph (a) of subclause 
(3) of Clause 13.—-Hours of this award so that the 
employee works 38 ordinary hours each week, 
wages shall be paid weekly or fomightly accord- 
ing to the actual ordinary hours worked each week 
or fomight. 

(b) Average of 38 ordinary hours 
Subject to subclauses (3) and (4) hereof, in the 

case of an employee whose ordinary hours of work 
are arranged in accordance with placitum (iii) or 
(iv) of paragraph (a) of subclause (3) of Clause 
13.—Hours of this award, so that the employee 
works an average of 38 ordinary hours each week 
during a particular work cycle, wages shaU be paid 
weekly or fortnightly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinaty hours may be 
worked in any particular week of the work cycle. 

Special Note—Explanation of Averaging System 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid the 
wage on the basis of an average of 38 ordinary hours so as 
to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is set 
out below: 

(i) Clause 13.—-Hours in subclause (3) of paragraph 
(a) sub-paragraphs (iii) and (iv) provides that in 
implementing a 38-hour week the ordinary hours 
of an employee may be arranged so that the 
employee is entitled to a day off, on a fixed day 
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or rostered day basis, during each work cycle. It 
is in these circumstances that the averaging 
system would apply. 

(ii) If the 38 hour week is to be implemented so as to 
give an employee a day off in each work cycle this 
would be achieved if, during a work cycle of 28 
consecutive days (that is, over four consecutive 
weeks) the employee's ordinary hours were 
arranged on the basis that for three of the four 
weeks the employee worked 40 ordinary hours 
each week and in the fourth week worked 32 
ordinary hours. That is, the employee would work 
for 8 ordinary hours each day, Monday to Friday 
inclusive for three weeks and 8 ordinary hours on 
four days only in the fourth week—a total of 19 
days during the work cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of work 
applicable to die employee shall be the average 
weekly wage rates set out for the employee's 
classification in Clause 32.—Wages of Part 
I—General or Clause 10.—Wages of Part H—- 
Construction Work of this award, and shall be paid 
each week even though more or less than 38 
ordinary hours are worked that week. 

In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in excess 
of die daily average which would otherwise be 7 
hours 36 minutes. This "credit" is carried forward 
so that in the week of the cycle that the employee 
works only four days, the actual pay would be for 
an average of 38 ordinary hours even though, that 
week, the employee works a total of 32 ordinary 
hours. 

Consequentiy, for each day an employee works 
8 ordinary hours the employee accrues a "credit" 
of 24 minutes (0.4 hours). The maximum "credit" 
the employee may accrue under this system is 0.4 
hours on 19 days; that is, a total of 7 hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each day 
the employee is absent from duty other than on 
annual leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty 
(a) An employee whose ordinary hours are arranged 

in accordance with placitum (iii) or (iv) of 
paragraph (a) of subclause (3) of Clause 13.— 
Hours of this award and who is paid wages in 
accordance with paragraph (a) of subclause (2) 
hereof and is absent from duty (other than on 
annual leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, workers' 
compensation or bereavement leave) shall, for 
each day the employee is so absent, lose average 
pay for that day calculated by dividing the 
employee's average weekly wage rate by 5. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each hour 
the employee is absent by dividing the employee's 
average daily pay rate by 8. 

(b) Provided when such an employee is absent from 
duty for a whole day the employee will not accrue 
a "credit" because the employee would not have 
worked ordinary hours that day in excess of 7 
hours 36 minutes for which the employee would 
otherwise have been paid. Consequently, during 
the week of the work cycle the employee is to 
work less than 38 ordinary hours the employee 
will not be entitled to average pay for that week. 
In that week, the average pay will be reduced by 
the amount of the "credit" the the employee does 
not accrue for each whole day during the work 
cycle the employee is absent. 

The amount by which an employee's average 
weekly pay will be reduced when the employee is 
absent from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) is to be calculated as follows: 

Total of "credits" average weekly pay 
not accrued during X   
cycle 38 

Examples 
(An employee's ordinary hours are arranged so that the 

employee works 8 ordinary hours on five days of each week 
for 3 weeks and 8 ordinary hours on four days of the fourth 
week). 

1. Employee takes one day off without authorisation in 
first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay (ie. l/5th) 
2nd and 3rd weeks = average weekly pay each 

week 
4th week = average pay 

less credit not accrued on day 
of absence 

= average pay 
less 0.4 hours x average weekly pay 

38 
2. Employee takes each of the 4 days off without 

authorisation in the 4th week. 
Week of Cycle Payment 
1st, 2nd and 3rd 

weeks = average pay each week 
4th week = average pay 

less 4/5ths of average pay for 
the four days absent 

less total of credits not ac- 
crued that week 

= l/5th average pay 
less 4 x 0.4 hours x average weekly pay 

38 
= l/5th average pay 

less 1.6 hours x average weekly pay 

38 
(4) Alternative Method of Payment 
An alternative method of paying wages to that prescribed 

by subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding with Pay Day 
In the event that an employee, by virtue of the 

arrangement of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with pay 
day, such employee shall be paid no later than the working 
day immediately following pay day. Provided that, where 
the employer is able to make suitable arrangements, wages 
may be paid on the working day preceding pay day. 

(6) Payment by cheque or electronic fund transfer 
Where an employee and the employer agree, the 

employee's wages may be paid by cheque or direct transfer 
into the employee's bank (or other recognised financial 
institution) account. Notwithstanding this provision, if the 
employer and the majority of employees agree, all employ- 
ees may be paid their wages by cheque or direct transfer into 
an employee's bank (or other recognised financial institu- 
tion) account. 

(7) Termination of Employment 
An employee who lawfully leaves the employment or is 

dismissed for reasons other than misconduct shall be paid 
all monies due at the termination of service with the 
employer. 
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Provided that in the case of an employee whose ordinary 
hours are arranged in accordance with sub-paragraphs (iii) 
or (iv) of paragraph (a) of subclause (3) of Clause 
13.—Hours of this award and who is paid average pay and 
who has not taken the day off due to the employee during 
the work cycle in which the employment is terminated, the 
wages due to that employee shall include a total of credits 
accrued during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a day off 
during the work cycle in which the employment is 
terminated, the wages due to that employee shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(8) Details of Payments to be given 
Where an employee requests the employer to state in 

writing with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount of 
deductions made therefrom, the net amount being paid, and 
the number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) Calculation of Hourly Rate 
Except as provided in subclause (3) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each employee, the nature of the 
employee's work, the hours worked each day, and the wages 
and allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to comply 
with this provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union during 
the usual office hours, at the employer's office or other 
convenient place, and the official shall be allowed to take 
extracts therefrom. The employer's works shall be deemed 
to be a convenient place for the purpose of this subclause 
but if for any reason the record be not available at the works 
when the official calls to inspect it, it shall be made available 
for inspection within 24 hours, either at the employer's 
office or at the works. 

18.—Special Rates and Provisions. 
(1) Height Money: 
An employee shall be paid an allowance of $1.57 for each 

day on which the employee works at a height of 15.5 metres 
or more above the nearest horizontal plane, but this 
provision does not apply to linesmen nor to riggers and 
splicers on ships and buildings. 

(2) Dirt Money: 
An employee shall be paid an allowance of 33 cents per 

hour when engaged on work of an unusually dirty nature 
where clothes are necessarily unduly soiled or damaged or 
boots are unduly damaged by the nature of the work done. 

(3) Grain Dust: 
Where any dispute arises at a bulk grain handling 

installation due to the presence of grain dust in the 
atmosphere and the Board of Reference determines that 
employees employed under this award are unduly affected 
by that dust, the Board may, subject to such conditions as 
it deems fit to impose, fix an allowance or allowances not 
exceeding 55 cents per hour. 

(4) Confined Space: 
An employee shall be paid an allowance of 39 cents per 

hour when, because of the dimensions of the compartment 
or space in which the employee is working, the employee 
is required to work in a stooped or otherwise cramped 
position, or without proper ventilation. 

(5) Diesel Engine Ships: 
The provisions of subclauses (2) and (4) hereof do not 

apply to an employee when the employee is engaged on 
work below the floor plates in diesel engine ships, but the 
employee shall be paid an allowance of 55 cents per hour 
whilst so engaged. 

(6) Boiler Work: 
An employee required to work in a boiler which has not 

been cooled down shall be paid at the rate of time and 
one-half for each hour or part of an hour so worked in 
addition to any allowance to which the employee may be 
entitled under subclauses (2) and (4) of this clause. 

(7) Hot Work: 
An employee shall be paid an allowance of 33 cents per 

hour when the employee works in the shade in any place 
where the temperature is raised by artificial means to 
between 46.1° and 54.4° Celsius. 

(8) (a) Where, in the opinion of the Board of Reference, 
the conditions under which work is to be 
performed are, by reason of excessive heat, 
exceptionally oppressive, the Board may— 

(i) fix an allowance, or allowances, not exceed- 
ing the equivalent of half the ordinary rate; 

(ii) fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 

(iii) prescribe such other conditions, relating to 
the provision of protective clothing or equip- 
ment and the granting of rest periods, as the 
Board sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade 
at the place of work has been raised by artificial 
means beyond 54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which 
would otherwise be payable under this clause. 

(9) Tarring Pipes: 
The provisions of subclauses (2) and (4) hereof do not 

apply to an employee engaged in tarring pipes in the Cast 
Pipe Section but the employee shall, in lieu thereof, be paid 
an allowance of 53 cents per day whilst so engaged. 

(10) Percussion Tools: 
An employee shall be paid an allowance of 19 cents per 

hour when working a pneumatic rivetter tools of the 
percussion type. 

(11) Chemical. Artificial Manure and Cement Works: 
An employee, other than a general labourer, in chemical, 

artificial manure and cement works, in respect of all work 
done in and around the plant outside the machine shop, shall 
be paid an allowance calculated at the rate of $8.10 per 
week. This allowance shall be paid during overtime but shall 
not be subject to penalty additions. An employee receiving 
this allowance is not entitled to any other allowance under 
this clause. 

(12) Abattoirs and Tallow Rendering Works: 
An employee, employed in and about an abattoir or in a 

rendering section of a tallow works shall be paid an 
allowance calculated at the rate of $10.70 per week. The 
allowance shall be paid during overtime but shall not be 
subject to penalty additions. An employee receiving this 
allowance is not entitled to receive any other allowance 
under this clause. 

(13) An employee who is employed at a timber sawmill 
or is sent to work at a timber sawmill shall be paid for the 
time there engaged a disability allowance equivalent to what 
the majority of the employees at the mill receive under the 
appropriate award. The allowance shall be paid during 
overtime but shall not be subject to penalty additions. An 
employee receiving this allowance is not entitled to receive 
any other allowance under this clause with the exception of 
that prescribed in subclause (1), Height Money. 

(14) Phosphate Ships: 
An employee shall be paid an allowance of 47 cents for 

each hour the employee works in the holds or 'tween decks 
of ships which, immediately prior to such work, have carried 
phosphatic rock, but this subclause only applies if and for 
as long as the holds and 'tween decks are not cleaned down. 
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(15) An employee who is sent to work on any gold mine 
shall be paid an allowance of such amount as will afford the 
employee a wage not less than he/she would be entitled to 
receive pursuant to the award which would apply if such 
employee was employed in the gold mine concerned. 

(16) An employee who is required to work from a ladder 
shall be provided with an assistant on the ground where it 
is reasonably necessary for the employee's safety. 

(17) The work of an electrical fitter shall not be tested by 
an employee of a lower grade. 

(18) Special Rates Not Cumulative: 
Where more than one of the disabilities entitling an 

employee to extra rates exists on the same job, the employer 
shall be bound to pay only one rate, namely—the highest for 
the disabilities prevailing. Provided that this subclause shall 
not apply to confined space, dirt money, height money, or 
hot work, the rates for which are cumulative. 

(19) Protective Equipment: 
(a) An employer shall have available a sufficient 

supply of protective equipment as, for example, 
goggles (including anti-flash goggles), glasses, 
gloves, mitts, aprons, sleeves, leggings, gum- 
boots, ear protectors, helmets, or other efficient 
substitutes thereof) for use by employees when 
engaged on work for which some protective 
equipment is reasonably necessary. 

(b) An employee shall sign an acknowledgement 
when issued with any article of protective equip- 
ment and shall return that article to the employer 
when finished using it or on leaving employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that 
article to another employee and if the employee 
does both employees shall be deemed guilty of 
wilful misconduct. 

(d) An article of protective equipment which has been 
used by an employee shall not be issued by the 
employer to another employee until it has been 
effectively sterilised but this paragraph only 
applies where sterilisation of the article is practi- 
cable and is reasonably necessary. 

(e) Adequate safety gear (including insulating gloves, 
mats and/or shields where necessary) shall be 
provided by employers for employees required to 
work on live electrical equipment. 

(20) (a) Subject to the provisions of this clause, an 
employee whilst employed on foundry work shall 
be paid a disability allowance of 23 cents for each 
hour worked to compensate for all disagreeable 
features associated with foundry work including 
heat, fumes, atmospheric conditions, sparks, 
dampness, confined spaces, and noise. 

(b) The foundry allowance herein prescribed shall 
also apply to apprentices and unapprenticed 
juniors employed in foundries; provided that 
where an apprentice is, for a period of half a day 
or longer, away from the foundry for the purpose 
of receiving tuition, the amount of foundry 
allowance paid to the employee shall be decreased 
proportionately. 

(c) The foundry allowance herein prescribed shall be 
in lieu of any payment otherwise due under this 
clause and does not in any way limit an 
employer's obligations to comply with all relevant 
requirements of Acts and Regulations relative to 
conditions in foundries. 

(d) For the purpose of this subclause 'foundry work' 
shall mean— 

(i) Any operation in the production of castings 
by casting metal in moulds made of sand, 
loam, metal, moulding composition or other 
material or mixture of materials, or by shell 
moulding, centrifugal casting or continuous 
casting; and 

(ii) where carried on as an incidental, process in 
connection with and in the course of produc- 
tion to which paragraph (i) of this definition 
applies, the preparation of moulds and cores 
(but not in the making of patterns and dies 
in a separate room), knock out processes and 
dressing operations, but shall not include any 
operation performed in connection with— 
(aa) non-ferrous die casting (including grav- 

ity and pressure); 
(bb) casting of billets and/or ingots in metal 

moulds; 
(cc) continuous casting of metal into billets; 
(dd) melting of metal for use in printing; 
(ee) refining of metal. 

(21) An employee, holding either a Third Year First Aid 
Medallion of the St. John Ambulance Association or a "C" 
Standard Senior First Aid Certificate of the Australian Red 
Cross Society, appointed by the employer to perform first 
aid duties, shall be paid $6.35 per week in addition to the 
employee's ordinary rate. 

(22) An electronics tradesperson, an electrician special 
class, an electrical fitter and/or armature winder or an 
electrical installer who holds and, in the course of 
employment may be required to use, a current ' 'A" Grade 
or "B" Grade license issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 under 
the Electricity Act 1945, shall be paid an allowance of 
$13.20 per week. 

19.—Car Allowance. 
(1) Where an employee is required and authorised to use 

his own motor vehicle in the course of the employee's duties 
the employee shall be paid an allowance not less than that 
provided for in the table set out hereunder. Notwithstanding 
anything contained in this subclause the employer and the 
employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

(2) Where an employee in the course of a journey travels 
through two or more of the separate areas, payment at the 
rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traversed. 

(3) A year for the purpose of this clause shall commence 
on the 1st day of July and end on the 30th day of June next 
following. 

Rates of Hire for Use of Employee's Own Vehicle on 
Employer's Business 

Motor Car 
Engine Displacement 
(in cubic centimetres) 

Rate per kilometre (cents) 
Over 

Area and Details Over 1600 cc 1600 cc 
2600 cc -2 600 cc & Under 

Metropolitan Area 47.2 42.2 36.7 
South West Land Division 48.3 43.3 37.7 
North of 23.5e South Latitude 53.0 47.7 41.5 
Rest of the State 49.9 44.7 38.8 
Motor Cycle (in all areas) 16.30 per kilometre 

(4) "Metropolitan Area" means that area within a radius 
of fifty kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by Section 28 of the 
Land Act 1933-1971 excluding the area contained 
within the Metropolitan Area. 

20.—Fares and Travelling Time. 
(1) (a) An employee, who, on any day, or from day to day 

is required to work at a job away from the 
accustomed workshop or depot shall, at the 
direction of the employer, present for work at such 
job at the usual starting time. 

(b) An employee to whom paragraph (a) of this 
subclause applies shall be paid at ordinary rates 
for time spent in travelling betw&en the em- 
ployee's home and the job and shall be reimbursed 
for any fares incurred in such travelling, but only 
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to the extent that the time so spent and the fares 
so incurred exceed the time normally spent and the 
fares normally incurred in travelling between the 
employee's home and the accustomed workshop 
or depot. 

(c) An employee who with the approval of the 
employer uses a personal means of transport for 
travelling to or from outside jobs shall be paid the 
amount of excess fares and travelling time which 
the employee would have incurred in using public 
transport unless the employee has an arrangement 
with the employer for a regular allowance. 

(2) For travelling during working hours from and to the 
employer's place of business or from one job to another, an 
employee shall be paid by the employer at ordinary rates. 
The employer shall pay all fares and reasonable expenses in 
connection with such travelling. 

21.—Distant Work. 
(1) Where an employee is directed by the employer to 

proceed to work at such a distance that the employee cannot 
return home each night and the employee does so, the 
employer shall provide the employee with suitable board 
and lodging or shall pay the expenses reasonably incurred 
by the employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to any period during which the employee 
is absent from work without reasonable excuse and in such 
a case, where the board and lodging is supplied by the 
employer, the employer may deduct from moneys owing or 
which may become owing to the employee an amount 
equivalent to the value of that board and lodging for the 
period of the absence. 

(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation in- 
curred by an employee who is directed by the 
employer to proceed to work pursuant to sub- 
clause (1) of this clause and who complies with 
such direction. 

(b) The employee shall be paid at ordinary rate of pay 
for the time up to a maximum of eight hours in 
any one day incurred in travelling pursuant to the 
employer's direction. 

(4) An employee, to whom the provisions of subclause (1) 
of this clause apply, shall be paid an allowance of $20.60 
for any weekend that the employee returns home from the 
job, but only if— 

(a) the employee advises the employer or the em- 
ployer's agent of the intention not later than the 
Tuesday immediately preceding the weekend in 
which the employee so returns; 

(b) the employee is not required for work during that 
weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; and 

(d) the employer does not provide, or offer to provide, 
suitable transport. 

(5) Where an employee, supplied with board and lodging 
by the employer, is required to live more than 800 metres 
from the job the employee shall be provided with, suitable 
transport to and from that job or be paid an allowance of 
$9.00 per day, provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates whether 
or not suitable transport is supplied by the employer. 

22.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the wages prescribed in Clause— Wages of this Award, an 
employee shall be paid the following weekly allowances 
when employed in the towns described hereunder. Provided 
that where die wages are presented as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Agnew 13.60 
Argyle (see subclause 12) 35.00 
Balladonia 13.10 
Barrow Island (see subclause 13) 9.50 
Boulder 5.50 
Broome 21.50 
Bullfinch 6.50 
Carnarvon 11.00 
Cockatoo Island 23.70 
Coolgardie 5.50 
Cue 13.80 
Dampier 18.60 
Denham 11.00 
Derby 22.40 
Esperance 4.20 
Eucla 15.10 
Exmouth 19.20 
Fitzroy 27.00 
Goldsworthy 12.60 
Halls Creek 30.60 
Kalbarri 4.50 
Kalgoorlie 5.50 
Kambalda 5.50 
Karratha 22.00 
Koolan Island 23.70 
Koolyanobbing 6.50 
Kununurra 35.00 
Laverton 13.70 
Learmonth 19.20 
Leinster 13.60 
Leonora 13.70 
Madura 14.10 
Marble Bar 33.20 
Meekatharra 11.80 
Mt Magnet 14.60 
Mundrabilla 14.60 
Newman 13.00 
Norseman 11.30 
Nullagine 33.00 
Onslow 22.80 
Pannawonica 17.50 
Paraburdoo 17.30 
Port Hedland 18.50 
Ravensthorpe 7.30 
Roeboume 25.20 
Sandstone 13.60 
Shark Bay 11.00 
Shay Gap 12.60 
Southern Cross 6.50 
Telfer 31.00 
Teutonic Bore 13.60 
Tom Price 17.30 
Whim Creek 21.80 
Wickham 21.30 
Wiluna 13.90 
Wittenoom 29.40 
Wyndham 33.10 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) a dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) a partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of die award or an Order or 
Agreement made pursuant to the Act, 

such employee shall be paid 66 2/3rd per cent of the 
allowances prescribed in subclause (1) of this clause. 
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The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July, 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December, 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July, 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January, 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July, 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a Ml week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Confederation of Western Australian 
Industry and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be determined 
by the Commission. Provided that, pending any such 
agreement or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on June 1, 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at June 1, 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to S.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall be 
half the allowance prescribed by Clause 8 of the "Hydrocar- 
bons and Gas (Production and Processing) Award 1986", 

which at the date of this Order is $19.00 per week. Except 
for the location allowance prescribed under subclause (1) of 
this clause the terms of this clause shall not apply where they 
are inconsistent with the terms of Clause 8 of the 
"Hydrocarbons and Gas (Production and Processing) 
Award 1986". 

23.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph 
(c) of subclause (1) of Clause 14.—Overtime of 
this award, be allowed as holidays without 
deduction of pay, namely— 

New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour 
Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. 

Provided that another day may be taken as 
a holiday by arrangement between the parties 
in lieu of any of the days named in this 
subclause. 

Provided further that for an employee 
employed north of the 26th parallel of south 
latitude or within the area previously covered 
by Award No. 26 of 1950, Australia Day, 
Easter Monday, Foundation Day, Sover- 
eign's Birthday and Boxing Day shall not be 
holidays but in lieu thereof there shall be 
added one week to the annual leave to which 
the employee is entitled under this clause, 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or on a 
Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be 
a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place of 
business may be closed, in which case an employee need not 
present for duty and payment may be deducted, but if work 
be done, ordinary rates of pay shall apply. 

(3) (a) Except as hereinafter provided a period of four 
consecutive weeks leave with payment as pre- 
scribed in paragraph (b) hereof shall be allowed 
annually to an employee by the employer after a 
period of twelve months continuous service with 
that employer. 

(b) (i) An employee before going on leave shall be 
paid the wages the employee would have 
received in respect of the ordinary time the 
employee would have worked had the em- 
ployee not been on leave during the relevant 
period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave 
calculated by including the following where 
applicable. 
(aa) The rate applicable to the employee as 

prescribed in Clause 32.—Wages of 
Part I —General or Clause 10.— Wages 
of Part II— Construction Work of this 
award and the rates prescribed by 
subclauses (11), (12) and (13) of Clause 
18.—Special Rates and Provisions and 
Clause 22.— Location Allowances of 
this award and; 

(bb) Subject to paragraph (c) (ii) hereof the 
rate prescribed for work in ordinary time 
by Clause 15.—Shift Work of the award 
according to the employee's roster or 
projected roster including Saturday and 
Sunday shifts; 
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(cc) The rate payable pursuant to Clause 
7.—Higher Duties calculated on a daily 
basis, which the employee would have 
received for ordinary time during the 
relevant period whether on a shift roster 
or otherwise; 

(dd) Any other rate to which the employee is 
entitled in accordance with the contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
for the same reasons as or is paid in lieu 
of those payments prescribed by Clause 
14.— Overtime, Clause 18.— Special 
Rates and Provisions (Clause 5.—Spe- 
cial Rates and Provisions in Part II— 
Construction Work), Clause 19.—Car 
Allowance, Clause 20.—Fares and 
Travelling Time (Clause 6.—Allow- 
ance for Travelling and Employment in 
Construction Work in Part II—Con- 
struction Work) or Clause 21.—Distant 
Work (Clause 7.—Distant Work in Part 
II—Construction Work) of this award, 
nor any payment which might have 
become payable to the employee as 
reimbursement for expenses incurred. 

(c) In addition to the payment prescribed in paragraph 
(b) hereof, an employee shall receive a loading 
calculated on the rate of wage prescribed by that 
paragraph. This loading shall be as follows— 

(i) Day Employees—An employee who would 
have worked on day work had the employee 
not been on leave—a loading on Ylxh%. 

(ii) Shift Employees—An employee who would 
have worked on shift work had the employee 
not been on leave a loading of 171/2%. 
Provided that where the employee would 
have received shift loadings prescribed by 
Clause 15.—Shift Work and, if applicable, 
payment for work on a regularly rostered 
sixth shift in not more than one week in any 
four weeks had the employee not been on 
leave during the relevant period and such 
loadings would have entitled the employee to 
a greater amount than the loading of 171/2%, 
then the shift loadings and, if applicable, the 
payment for the said regularly rostered sixth 
shift shall be added to the rate of wage 
prescribed by paragraph (b) (ii) (aa) hereof in 
lieu of the 17'/2% loading. 

Provided further, that if the shift loadings 
and, if applicable, the payment for the said 
regularly rostered sixth shift would have 
entitled the employee to a lesser amount than 
the loading of 1772%, then such loading of 
171/2% shall be added to the rate of wage 
prescribed by paragraph (b) but not including 
paragraph (b)(ii)(bb) hereof in lieu of the 
shift loadings and the said payment, 

(iii) Where annual leave is taken in accordance 
with paragraph (b) of subclause (10) of this 
clause, the loading referred to in this sub- 
clause shall be paid regardless of length of 
service. 

Except as prescribed in subclause (6) of 
this clause and Clause 8.—Annual Leave 
Loading of Part II—Construction Work of 
this Award, the loading prescribed by this 
paragraph shall not apply to proportionate 
leave on termination. 

(4) (a) A seven day shift employee, i.e. a shift employee 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in 
addition to the leave to which the employee is 
otherwise entitled under this clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 
twelve-monthly period as a seven day shift 
employee, the employee shall be entitled to have 
the period of annual leave to which the employee 
is odierwi.se entitled under this clause increased by 
one twelfth of a week for each completed month 
the employee is continuously so engaged. 

(5) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(6) (a) An employee whose employment terminates after 
the employee has completed a twelve monthly 
qualifying period and who has not been allowed 
the leave prescribed under this clause in respect 
of that qualifying period shall be given payment 
as prescribed in paragraphs (b) and (c) of 
subclause (3) of this clause in lieu of that leave or, 
in a case to which subclauses (9), (10) or (11) of 
this clause applies, in lieu of so much of that leave 
as has not been allowed unless— 

(i) the employee has been justifiably dismissed 
for misconduct; and 

(ii) the misconduct for which the employee has 
been dismissed occurred prior to the comple- 
tion of that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying twelve monthly period an employee 
lawfully leaves the employment or the employ- 
ment is terminated by the employer through no 
fault of the employee, the employee shall be paid 
2.923 hours pay at the rate of wage prescribed by 
paragraph (b) of subclause (3) of this clause, 
divided by thirty-eight, in respect of each com- 
pleted week of continuous service. 

(7) Any time in respect of which an employee is absent 
from work except time for which the employee is entitled 
to claim sick pay or time spent on holidays or annual leave 
as prescribed by this award shall not count for the purpose 
of determining the employee's right to annual leave. 

(8) In the event of an employee being employed by an 
employer for portion only of a year, the employee shall only 
be entitled, subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to the employee's length 
of service during that period with such employer, and if such 
leave is not equal to the leave given to the other employees 
the employee shall not be entitled to work or pay whilst the 
other employees of such employer are on leave on full pay. 

(9) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must be 
at least three consecutive weeks. Provided that if the 
employer and an employee so agree then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

Provided further that an employee may, with the consent 
of his/her employer, take short term annual leave not 
exceeding five days in any calendar year, at a time or times 
separate from any of the periods determined in accordance 
with this subclause. 

(10) Where an employer closes down the business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) The employer may by giving not less than one 
month's notice of the intention so to do, stand off 
for the duration of the close down all employees 
in the business or section or sections concerned. 

(b) An employer may close down the business for one 
or two separate periods for the purpose of granting 
annual leave in accordance with this subclause. If 
the employer closes down the business in two 
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separate periods one of those periods shall be for 
a period of at least three consecutive weeks. 
Provided that where the majority of the employees 
in the business or section or sections concerned 
agree, the employer may close down the business 
in accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. In 
such cases the employer shall advise the employ- 
ees concerned of die proposed date of each close 
down before asking them for their agreement. 

(11) (a) An employer may close down the business, or a 
section or sections thereof, for a period of at least 
three consecutive weeks and grant the balance of 
the annual leave due to an employee in one 
continuous period in accordance with a roster. 
Provided that by agreement with the majority of 
employees concerned, an employer may close 
down the plant for a period of at least 14 
consecutive days including non-working days and 
grant the balance of the annual leave due to an 
employee by mutual arrangement, 

(b) An employer may close down the business, or a 
section or sections thereof for a period of less than 
three consecutive weeks and allow the balance of 
the annual leave due to an employee in one or two 
continuous periods, either of which may be in 
accordance with a roster. In such a case the 
granting and taking of annual leave shall be 
subject to the agreement of the employer and the 
majority of the employees in the business, or a 
section or sections thereof respectively and before 
asking the employees concerned for their agree- 
ment, the employer shall advise them of the 
proposed date of the close down or close downs 
and the details of the annual leave roster. 

(12) The provisions of this clause shall not apply to casual 
employees. 

24.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary 
hours of work by reason of personal ii health or 
injury shall be entitled to payment during such 
absence in accordance with the provisions of this 
clause. 

(i) Employee who actually works 38 ordinary 
hours each week 

An employee whose ordinary hours of 
work are arranged in accordance with sub- 
paragraph (i) or (ii) of paragraph (a) of 
subclause (3) of Clause 13.—Hours so that 
the employee actually works an average of 38 
ordinary hours each week during a particular 
work cycle shall be entitled to pay shall be 
entitled to payment during such absence for 
the actual ordinary hours absent. 

(ii) Employee who works an average of 38 
ordinary hours each week 

An employee whose ordinary hours of 
work are arranged in accordance with sub- 
paragraph (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 13.-—Hours so that 
the employee works an average of 38 
ordinary hours each week during a particular 
work cycle shall be entitled to pay during 
such absence calculated as follows: 

appropriate weekly 
duration of absence rate 
  X   

ordinary hours 5 
normally worked 

that day 
An employee shall not be entitled to claim 

payment for personal ill health or injury nor 
will the employee's sick leave entitlement be 
reduced if such ill health or injury occurs on 

the week day the employee is to take off duty 
in accordance with sub-paragraph (iii) or (iv) 
of paragraph (a) of subclause (3) of Clause 
13.—Hours of titis award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an 
alternative method of payment of sick leave 
entitlements where the employer and the majority 
of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground 
of personal ill health or injury for a period longer 
than the employee's entitlement to paid sick leave, 
payment may be adjusted at the end of that year 
of service, or at the time the employee's services 
terminate, if before the end of that year of service, 
to the extent that the employee has become 
entitled to further paid sick leave during that year 
of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when the employee is absent on annual leave 
and an employee may apply for and the employer 
shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to place of residence or a 
hospital as a result of the employee personal ill 
health or injury for a period of seven consecutive 
days or more and the employee produces a 
certificate from a registered medical practitioner 
that the employee was so confined. Provided that 
the provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer 
in accordance with subclause (3) of this clause if 
the employee is unable to attend for work on the 
working day next following the employee annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time the 
employee proceeded on annual leave and shall not 
be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
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leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 23.— 
Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 23.—Holidays and 
Annual Leave shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
Volume 66 of the Western Australian Industrial Gazette at 
pages 1-4. the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

25.'—Long Service Leave. 
The Long Service Leave provisions set out in Volume 66 

of the Western Australian Industrial Gazette at pages 1 to 
4 both inclusive, are hereby incorporated in and form part 
of this award. 

26.—Representative Interviewing Employees. 
(!) For the purpose of interviewing employees on 

legitimate union business, a duly accredited union represen- 
tative shall have the right to enter employers' premises 
during the midday meal break on the following conditions: 

(a) that he/she produces his/her authority to the 
gatekeeper or such other person as may be 
appointed by the employer; 

(b) that he/she interviews employees at places where 
they are taking their meal or at such other place 
as is mutually agreed; and 

(c) that if an employer alleges that a representative is 
unduly interfering with his/her work or is creating 
dissatisfaction amongst his/her employees or is 
offensive in his/her methods or is committing a 
breach of any of the previous conditions, such 
employer may refuse the right of entry but the 
representative shall have the right to bring such 
refusal before a member of the Western Australian 
Industrial Relations Commission. 

Provided that where certain employees are working under 
a system of shift work which precludes a representative from 
interviewing them during the midday meal break the 
representative shall have the right to enter the employer's 
premises for the purpose of interviewing such employees at 
such time and under such conditions as to notice as may be 
mutually arranged by the representative and the employer, 
or failing agreement at such times and under such conditions 
as a member of the Western Australian Industrial Relations 
Commission may decide. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this award, an accredited 
representative of the Union, on notifying the employer or the 
employer's representative, shaU be permitted to enter the 
business premises of the employer to view the work the 
subject of any such disagreement but shall not interfere in 
any way with the carrying out of such work. 

27.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and the employer shall 
also provide a notice board for the posting of union notices. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

chairman and an equal number of employers' and employ- 
ees' members who shall be appointed pursuant to section 48 
of the Industrial Relations Act 1979 and regulation 16 of the 
Industrial Commission Regulations 1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with— 

(a) any matter or thing that, under the award, may 
require to be allowed, approved, fixed, determined 
or dealt with by a Board of Reference; and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the interpre- 
tation of any such provision, which the Commis- 
sion may at any time, by order, authorise a Board 
of Reference to allow, approve, fix, determine or 
deal with, 

in the manner and subject to the conditions specified in the 
award or order, as the case may be. 

29.—Bereavement Leave. 
(1) An employee, other than a casual employee, shall on 

the death within Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild, be entitled on notice of 
leave up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of such death 
shall be furnished by the employee to the satisfaction of the 
employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have been 
on duty and shall not be granted in any case where the 
employee concerned would have been off duty in accor- 
dance with any shift roster or on long service leave, annual 
leave, sick leave, workers' compensation, leave without pay 
or on a Public holiday. 

(3) For the purposes of this clause the pay of an employee 
employed on shift work shall be deemed to include any usual 
shift allowance. 

30.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shaU not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
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which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the employee 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the employee to 
the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
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promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

31.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of Clause 32.—Wages of Part I 
—General, of this award, other than this provi- 
sion, an employee, other than an apprentice or 
junior employee, employed in classifications to 
which the following wage groups apply, or in the 
classifications listed, shall be paid per week the 
supplementary payment prescribed. 
Wage Group or 
Classification $ 
C 6— Group A1 97.70 
C 8— Group A 72.30 
C 9— Group B 58.00 

— Group C 71.00 
C 10—Group D 52.00 

Coil winder—first class 
(Appendix 2) 

Transformer assembler— 
first class (Appendix 2) 

C 11—Group E 39.80 
Coil winder—second class 

(Appendix 2) 
—Group F 49.20 

Transformer assembler— 
second class (Appendix 2) 

Transformer protective 
coating employee—first 
class (Appendix 2) 

- Group G 50.80 
Insulation processor—first class 

(Appendix 2) 
C 12—Group H 37.40 

Coil winder—third class 
(Appendix 2) 

Insulation processor— 
second class (Appendix 2) 

—Group I 41.60 
—Group J 47.20 

Coil winder— 
fourth class (Appendix 2) 

Transformer assembler— 
third class (Appendix 2) 

Transformer tanker— 
first class (Appendix 2) 

Transformer protective coating 
employee—second class 
(Appendix 2) 

—Group K 48.70 
C 13—Group L 30.30 

Core Builder—first class— 
(Appendix 2) 

—Group M 31.90 
Core Builder—second class 

(Appendix 2) 
Insulation Processor— 

third class (Appendix 2) 
Transformer Assembler— 

fourth class (Appendix 2) 
Transformer Tanker—second 
class (Appendix 2) 

C 14—Group N 33.80 
(b) In addition to the rates payable under the 

provisions of this award, other than this provi- 
sion— 

(i) an apprentice shall be paid per week a 
percentage of $52.00, being the percentage 

which appears against his/her year of appren- 
ticeship in subclause (4) of Clause 32.— 
Wages of Part I General, of this award; and 

(ii) a junior employee shall be paid per week a 
percentage of $31.90, being the percentage 
which appears against his/her age in sub- 
clause (5) of Clause 32.—Wages of Part 
I—General, of this award. 

(c) The rates prescribed in this clause shall have effect 
on and from the 19th day of October 1991. 

(d) The amount payable to any employee pursuant to 
the provisions of this subclause— 

(i) shall be for all purposes of this award; 
(ii) shaU be reduced by the amount of any 

payment being made to that employee in 
addition to the said rates otherwise than 
pursuant to the provisions of this subclause, 
whether such payment is being made by 
virtue of any order, industrial agreement or 
other agreement or arrangement 

(2) The rate prescribed in this Award for any classification 
is not amended by this clause and shall not for the purpose 
of any other award, order, industrial agreement or other 
agreement or arrangement be deemed to have been so 
amended. 

32.—Wages. 
(1) The minimum total wage payable weekly to adult 

employees classified in subclause (2) of this clause shall be 
as follows— 
Classification $ 
C 6— Group A1 423.80 
C 8— Group A 386.60 
C 9—Group B 380.10 

— Group C 367.10 
C 10—Group D 365.20 
C 11—Group E 345.70 

—Group F 336.30 
—Group G 334.70 

C 12—Group H 327.20 
—Group I 323.00 
—Group J 317.40 
—Group K 315.90 

C 13—Group L 311.70 
—Group M 310.20 

C 14—Group N 291.60 
(2) Classification and wage groups 

(a) General Engineering Section 
Assembler window frame making  I 
Brass finisher  D 
Cycle assembler  M 
Cycle mechanic  H 
Examiner  D 
Fitter—refrigeration   D 
Fitter—window frame  D 
Fuel injector fitter  D 
Heat treater  C 
Heat treater—operative  K 
Inspector  B 
Scientific Instrument Maker  B 
Locksmith   D 
Machinist—first class (tool room)  C 
Machinist—first class  D 

—second class  H 
—third class  K 

Motor cycle mechanic  D 
Motor cycle assembler (assembling for the 

first time in Australia  J 
Motor mechanic ._.  D 
Motor vehicle assembler  J 
Pattern maker  B 
Process employee  M 
Weighing instrument mechanic 

—full licence  D 
—sectional licence  K 

Sewing machine mechanic (industrial)  D 



Sewing machine assembler and adjuster .. H 
Toolmaker   B 
Tractor and agricultural implement assem- 

bler— 
—first two years experience  K 
—thereafter   I 

Mechanical Tradesman (Special Class) .... A 
Tradesman  D 
Viewer  K 

(b) Electrical Section: 
Automotive electrical fitter  D 
Battery attendants  M 
Batteiy fitter  D 
Electrical fitter and/or armature winder .... D 
Electrical fitter's assistant  M 
Electrical installer  D 
Electrical installer's assistant  M 
Electrician in charge of an electrical supply 

undertaking  B 
Electrician special class  A 
Electronics tradesman  A1 
Linesman- 

Grade 1, i.e. with not less than 3 years 
experience as a linesman  D 

Grade 2, i.e. with less than 3 years' 
experience as a linesman  E 

Motor attendant  L 
Process employee  M 
Switchboard attendant  H 

(c) Electroplating Section: 
Electroplater— 

first class  D 
second class  H 

Polisher  K 
Wet process operative   M 

(d) Boilermaking and Ship Construction Section: 
Boilersmith and/or angle iron smith  C 
Driller using portable machines  F 
Driller using stationary machines  M 
Plate setter and frame bender  C 
Tradesman  D 
Tradesman—the greater part of whose time 

is occupied in marking off and/or tem- 
plate making  C 

(e) Steel Construction Section (including nut, 
bolt and spike making): 
Machinist— 

first class  K 
second class  M 

Tradesman  D 
Tradesman—the greater part of whose time 

is occupied in marking off and/or tem- 
plate making  C 

(f) Welding Section: 
Welder— 

first class  D 
second class  K 
third class  L 
fourth class  M 

(g) Foundry Section: 
Annealing stove attendant  K 
Assistant furnace Operator  L 
Core stove or oven attendant  K 
Dresser and/or fetder and/or grinder  K 
Dresser and/or fettler and/or grinder when 

using a portable machine  K 
Employee directly assisting tradesman  L 
Furnace Operator— 

cupola    H 
electric  H 
other   I 

Jobbing coremaker    D 

Jobbing moulder    D 
Plate or machine moulder and/or core- 

maker— 
first six months' experience    M 
second six months' experience  L 
third six months' experience  K 
thereafter   H 

des experience as a moulder or coremaker 
whether jobbing or machine and whether as 
a junior or an adult). 
Shot blast and sand blast dresser— 

(i) who is not protected from flying shot 
and sand by a properly enclosed 
cabin I 

(ii) who is so protected  L 
Tapper out  L 

(h) Wrought Pipe Section: 

Faucet maker in charge of furnace  * 
Machine operator in charge of machine ... K 
Employee assisting furnace faucet maker . M 
Employee on tar dip and sand rolling   M 
Pipe building  K 
Pipe rounder  K 

(i) Smith Section: 

Blacksmith's striker  ^ 
Blacksmith   D 
Coppersmith   D 
Forge furnace operator  F 
Hammer driver  L 

(j) Iron Working and General Section: 
M Assistant furnace operator  

Attendant at small rivet heating or bolt 
heating or similar type of fires  M 

Bender of iron and steel frames used for M 
reinforcing concrete  
Boiler (inside) cleaner and chipper  K 
Cold saw operator  K 
Crane attendant and dogman  K 
Crane driver—overhead cabin controlled . H 
Dresser and/or fettler and/or grinder  L 
Dresser and/or fetder and/or grinder when 

using a portable machine   K 
Friction saw operator   M 
Furnace Operator   J 
Dagger— 

first six months' experience  M 
second and third six months' 
expenence   JL 
fourth and fifth six months' 
experience   K 
thereafter   J 

Painter of iron work (other than coach 
painter and ship painter)—using brush or 
spray   K 

Rigger and splicer or scaffolder on shops 
and buildings— 

(i) Certificated rigger or scaffolder   E 
(ii) Rigger or scaffolder (other)  G 

(iii) A certificated rigger or scaffolder 
other than a leading hand, who, in 
compliance with the provisions of the 
regulations made pursuant to the Con- 
struction Safety Act, 1972, is responsi- 
ble for the supervision of not less than 
three employees shall be deemed a 
leading hand and shall be paid the 
additional rate prescribed in subpara- 
graph (i) of paragraph (a) of subclause 
(3) of this clause. 

Rigger and splicer or scaffolder other than 
on ships and buildings  H 

Shot blast and sand blast dresser— 
(i) who is not protected from flying shot 

and sand by a properly enclosed cabin I 
(ii) who is so protected  M 

Tool and material storeman  I 
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(k) Tradesman's Assistant Section: 
(i) Employees directly assisting trades- 

man not elsewhere classified  M 
(ii) Tradesman's assistants who from time 

to time are required to do rigging work 
(other than as an assistant rigger) or 
who uses a grinding machine  L 

(1) Industrial Gases Section: 
Oxygen plant operator  F 
Acetylene plant or other gas plant operator H 
General process hand  K 

(m) Labourer  N 
(n) Industrial Instrumentation Section: 

Instrument Tradesman   B 
Instrument Tradesman—Complex Systems A 
Instrumentation and Controls Tradesman . A1 

(3) (a) Leading Hand: In addition to the appropriate total 
wage prescribed in this clause a leading hand shall 
be paid—- 

$ 
(i) if placed in charge of not less than 

three and not more than ten other 
employees 16.60 

(ii) if placed in charge of more than ten 
and not more than twenty other 
employees 25.40 

(iii) if placed in charge of more than 
twenty other employees 32.80 

(b) Any tradesman moulder employed in a foundry 
where no other jobbing moulder is employed shall 
be paid at the rate prescribed for leading hands in 
charge of not less than three and not more than ten 
other workers. 

(4) (a) Apprentices: (Wage per week expressed as a 
percentage of the "Tradesperson's rate"). 
Four Year Term % 

First Year  42 
Second Year  55 
Third year  75 
Fourth Year   88 

Three and a Half Year Term 
First Six Months  42 
Next Year  55 
Next Year  75 
Final Year  88 

Three Year 'lerm 
First Year   55 
Second Year   75 
Third Year  88 

(b) For the purpose of paragraph (a) of this subclause 
"Tradesman's rate" means the total wage pre- 
scribed in subclause (1) of this clause for the 
classification "Tradesman" set out in paragraph 
(a) of subclause (2) of this clause. 

(5) Junior Employees 
(a) Wage per week expressed as a percentage of the 

"Process employee's rate". 
% 

Under 16 years of age  35 
16 years of age  45 
17 years of age  55 
18 years of age  65 
19 years of age  78.5 
20 years of age  93 

(b) For the purpose of paragraph (a) of this subclause 
"Process employee's rate" means the total wage 
prescribed in subclause (1) of this clause for the 
classification "Process employee" set out in 
paragraph (a) of subclause (2) of this clause. 

(6) A casual employee shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the calling 
in which the employee is employed. 

(7) Minimum Wage 
Notwithstanding the provisions of this award, no em- 

ployee (including an apprentice), 21 years of age or over, 
shall be paid less than $268.80 per week as the ordinary rate 
of pay in respect of the ordinary hours of work prescribed 
by this award, but that minimum rate of pay does not apply 
where the ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less than 
$268.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the employee is employed. 

(8) (a) Where an employer does not provide a tradesper- 
son or an apprentice with die tools ordinarily 
required by that tradesperson or apprentice in the 
performance of work as a tradesperson or as an 
apprentice the employer shall pay a tool allowance 
of— 

(i) $9.20 per week to such tradesperson, or 
(ii) in the case of an apprentice a percentage of 

$9.20, being the percentage which appears 
against the year of apprenticeship in sub- 
clause (4) of this clause, 

for the purpose of such tradesperson or apprentice 
supplying and maintaining tools ordinarily re- 
quired in the performance of work as a tradesper- 
son or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form 
part of, the ordinary weekly wage prescribed in 
this clause. 

(c) An employer shall provide for the use of trades- 
men or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or pay for 
any tools supplied by the employer if lost through 
the employee's negligence. 

(9) An employee employed in rock quarries, limestone 
quarries or sand pits shall be paid an allowance of $14.90 
per week to compensate for dust and climatic conditions 
when working in the open and for deficiencies in general 
amenities and facilities, but an employee so employed for 
not more than three days shall be paid on a pro rata basis. 

This subclause shall not apply to employees employed by 
Cockbum Cement Limited. 

(10) Structural Efficiency 
(a) Arising out of the decision of 8 September 1989 

in the State Wage Case and in consideration of the 
wage increases resulting from structural efficiency 
adjustments, employees are to perform a wider 
range of duties including work which is incidental 
or peripheral to their main tasks or functions. 

(b) The parties to this Award are committed to 
co-operating positively to increase the efficiency, 
productivity and international competitiveness of 
the metal and engineering industry and to enhance 
the career opportunities and job security of 
employees in the industry. 

(c) At each plant or enterprise a consultative mecha- 
nism may be established by the employer, or shall 
be established upon request by the employees or 
their relevant union or unions. The consultative 
mechanism and procedure shall be appropriate to 
the size, structure and needs of that plant or 
enterprise. Measures raised by the employer, 
employees or union or unions for consideration 
consistent with the objectives of paragraph (b) 
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hereof shall be processed through that consultative 
mechanism and procedures. 

(d) Measures raised for consideration consistent with 
paragraph (c) hereof shall be related to implemen- 
tation of the new classification structure, the 
facilitative provisions contained in this Award 
and, subject to Clause 37.—^Training, matters 
concerning training and, subject to paragraph (e) 
hereof, any other measures consistent with the 
objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer 
or a union to arbitration, any other measure 
designed to increase flexibility at the plant or 
enterprise and sought by any party shall be 
notified to the Commission and by agreement of 
the parties involved shall be subject to the 
following requirements— 

(i) the changes sought shall not affect provisions 
reflecting national standards recognised by 
the Western Australian Industrial Relations 
Commission; 

(ii) the majority of employees affected by the 
change at the plant or enterprise must 
genuinely agree to the change; 

(iii) no employee shall lose income as a result of 
the change; 

(iv) the relevant union or unions must be a party 
to the agreement; 

(v) the relevant union or unions shall not 
unreasonably oppose any agreement; 

(vi) any agreement shall be subject to approval by 
the Western Australian Industrial Relations 
Commission and, if approved, shall operate 
as a schedule to this Award and take 
precedence over any provision of this Award 
to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implemen- 
tation of paragraphs (c) and (d) hereof shall be 
subject to the provisions of Clause 36.—Avoid- 
ance of Industrial Disputes, of this Award. 

33.—Introduction of Change. 
(1) Employer's Duty to Notify 

(a) Where an employer has made a definite decision 
to introduce major changes in production, pro- 
gramme, organisation, structure or technology that 
are likely to have "significant effects" on 
employees, the employer shall notify the employ- 
ees who may be affected by the proposed changes 
and their union or unions. 

(b) "Significant effects" include termination of em- 
ployment, major changes in the composition, 
operation or size of the employer's workforce or 
in the skills required; the elimination or diminu- 
tion of job opportunities, promotion opportunities 
or job tenure; the alteration of hours of work; the 
need for retraining or transfer of employees to 
other work or locations and the restructuring of 
jobs. Provided that where the award makes 
provision for alteration of any of the matters 
referred to herein an alteration shall be deemed not 
to have "significant effects". 

(2) Employer's Duty to Discuss Change 
(a) The employer shall discuss with the employees 

affected and their union or unions, the introduc- 
tion of the changes refeired to in subclause (1) of 
this clause, among other things, the effects the 
changes are likely to have on employees, meas- 
ures to avoid or minimise the adverse effects of 
such changes on employees and shall give prompt 
consideration to matters raised by the employees 
and/or their unions in relation to the changes. 

(b) The discussion shall commence as soon as is 
practicable after a definite decision has been made 
by the employer to make the changes referred to 
in subclause (1) of this clause. 

(c) For the purpose of such discussion, the employer 
shall provide in writing to the employees con- 
cerned and their union or unions, all relevant 
information about the changes including the 
nature of the changes proposed; the expected 
effects of the changes on employees and other 
matters likely to affect employees provided that 
any employer shall not be required to disclose 
confidential information the disclosure of which 
would be inimical to the employer's interests. 

33A.—Redundancy. 
(1) Discussions Before Terminations 

(a) Where an employer has made a definite decision 
that the employer no longer wishes the job the 
employee has been doing done by anyone and this 
is not due to the ordinary and customary turnover 
of labour and that decision may lead to termina- 
tion of employment, the employer shall hold 
discussions with the employees directly affected 
and with their union or unions. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a definite 
decision which will invoke the provisions of 
paragraph (a) of this subclause and shall cover 
among other things, any reasons for the proposed 
terminations, measures to avoid or minimise the 
terminations and measures to minimise any 
adverse affect of any terminations on the employ- 
ees concerned. 

(c) For the purpose of such discussion the employer 
shall provide in writing to the employees con- 
cerned and their union or unions, all relevant 
information about the proposed terminations in- 
cluding the reasons for the proposed terminations, 
the number and categories of employees likely to 
be affected and the number of employees normally 
employed and the period over which the termina- 
tions are likely to be carried out. Provided that any 
employer shall not be required to disclose confi- 
dential information the disclosure of which would 
be inimical to the employer's interests. 

(2) Transfer to Lower Paid Duties 
Where an employee is transferred to lower paid duties for 

reasons set out in paragraph (a) of subclause (1) of this 
clause the employee shall be entitled to the same period of 
notice of transfer as the employee would have been entitled 
to had the employment been terminated, and the employer 
may at the employer's option, make payment in lieu thereof 
of an amount equal to the difference between the former 
ordinary weekly rate of wage and the new lower ordinary 
weekly rate of wage for the number of weeks of notice still 
owing. 

(3) Severance Pay 
(a) In addition to the period of notice prescribed in 

paragraph (a) of subclause (2) in Clause 6— 
Contract of Service, of this award, for ordinary 
termination, and subject to further order of the 
Commission, an employee whose employment is 
terminated for reasons set out in paragraph (a) of 
subclause (1) of this clause shall be entitled to the 
following amount of severance pay in respect of 
a continuous period of service. 
Period of Continuous Service Severance Pay 
Less than 1 year Nil 
1 year but less than 2 years 4 weeks 
2 years but less than 3 years 6 weeks 
3 years but less than 4 years 7 weeks 
4 years and over 8 weeks 
"Weeks Pay" means the ordinary weekly rate of 

wage for the employee concerned. 
Provided that the severance payments shall not 

exceed the amount which the employee would 
have earned if employment with the employer had 
proceeded to the employee's normal retirement 
date. 
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(b) For the purpose of this clause continuity of service 
shall not be broken on account of— 

(i) any interruption or termination of the em- 
ployment by the employer if such interrup- 
tion or termination has been made merely 
with the intention of avoiding obligations 
hereunder in respect of leave of absence; 

(ii) any absence from work on account of 
personal sickness or accident for which an 
employee is entitled to claim sick pay as 
prescribed by this award or on account of 
leave lawfully granted by the employer; or 

(iii) any absence with reasonable cause, proof 
whereof shall be upon the employee; 

Provided that in the calculation of continu- 
ous service under this subclause any time in 
respect of which an employee is absent from 
work except time for which an employee is 
entitled to claim annual leave, sick pay, long 
service leave and public holidays as pre- 
scribed by this award shall not count as time 
worked. 

(c) Service by the employee with a business which 
has been transmitted from one employer to 
another and the employee's service has been 
deemed continuous in accordance with subclause 
(3) of Clause 2 of the Long Service Leave 
Provisions published in Volume 66 of the Western 
Australian Industrial Gazette at pages 1-4 shall 
also constitute continuous service for the purpose 
of this clause. 

(4) Employee Leaving During Notice 
An employee whose employment is to be terminated for 

reasons set out in paragraph (a) of subclause (1) of this 
clause may terminate employment during the period of 
notice and, if so, shall be entitled to the same benefits and 
payments under this clause had the employee remained with 
the employer until the expiry of such notice. Provided that 
in such circumstances the employee shall not be entitled to 
payment in lieu of notice. 

(5) Alternative Employment 
An employer, in a particular redundancy case, may make 

application to the Commission to have the general severance 
pay prescription varied if the employer obtains acceptable 
alternative employment for an employee. 

(6) Time Off During Notice Period 
(a) During the period of notice of termination of 

employment given by an employer, an employee 
whose employment is to be terminated for reasons 
set out in paragraph (a) of subclause (1) of this 
clause that employee shall for the purpose of 
seeking other employment shall be entitled to be 
absent from work during each week of notice up 
to a maximum of eight ordinary hours without 
deduction of pay. 

(b) If the employee has been allowed paid leave for 
more than one day during the notice period for the 
purpose of seeking other employment, the em- 
ployee shall, at the request of the employer, be 
required to produce proof of attendance at an 
interview or the employee shall not receive 
payment for the time absent For this purpose a 
statutory declaration will be sufficient. 

(7) Notice to Commonwealth Employment Service 
Where a decision has been made to terminate employees 

in the circumstances outlined in paragraph (a) of subclause 
(1) of this clause, the employer shall notify the Common- 
wealth Employment Service thereof as soon as possible 
giving relevant information including the number and 
categories of the employees likely to be affected and the 
period over which the terminations are intended to be carried 
out 

(8) Superannuation Benefits 
(a) Subject to further order of the Commission where 

an employee, who is terminated receives a benefit 

from a superannuation scheme, the employee shall 
only receive under subclause (3) of this clause the 
difference between the severance pay specified in 
that subclause and the amount of the superannua- 
tion benefit the employee receives which is 
attributable to employer contributions only. 

(b) If the superannuation benefit is greater than the 
amount due under subclause (3) of this clause then 
the employee shall receive no payment under that 
subclause. 

(c) Provided that benefits arising directly or indirectly 
from contributions made by an employer in 
accordance with an award, agreement or order 
made or registered under the Industrial Relations 
Act, 1979 shall not be taken into account unless 
the Commission so orders in a particular case. 

(9) Employees With Less Than One Year's Service 
This clause shall not apply to employees with less than 

one year's continuous service and the general obligation on 
employers should be no more than to give relevant 
employees an indication of the impending redundancy at the 
first reasonable opportunity and to take such steps as may 
be reasonable to facilitate the obtaining by the employees 
of suitable alternative employment. 

(10) Employees Exempted 
This clause shall not apply where employment is 

terminated as a consequence of conduct that justifies instant 
dismissal including malingering, inefficiency or neglect of 
duty or in the case of casual employees, apprentices or 
employees engaged for a specific period of time or for a 
specified task or tasks. 

(11) Employers Exempted 
Subject to an order of the Commission, in a particular 

redundancy case, this clause shall not apply to employers 
who employ less than 15 employees. 

(12) Incapacity to Pay 
An employer, in a particular redundancy case may make 

application to the Commission to have the general severance 
pay prescription varied on the basis of the employer's 
incapacity to pay. 

(13) Dispute Settling Procedure 
Any dispute under these provisions shall be referred to the 

Commission. 

34.—Superannuation. 
(1) Definitions: 

For the purpose of this clause— 
(a) "Eligible employee" means an employee who is, 

or becomes, a member of the superannuation fund 
selected in accordance with subclause (3) of this 
clause and who is— 

(i) a weekly employee with not less than four 
weeks of continuous service with the em- 
ployer; or 

(ii) a casual employee who has— 
(aa) had a start with the employer on 30 days 

in a period not greater than one year, 
provided that such period does not 
commence earlier than a date preceding 
one year from the operation of this 
clause; and 

(bb) achieved an average, in the case of a 
junior employee, of at least 12 hours per 
week and, in the case of adult employ- 
ees, employment of at least six hours per 
week with the employer during the 
month immediately preceding any day 
the employer would, but for this defini- 
tion, be required to make superannua- 
tion contributions prescribed in sub- 
clause (2) of this clause. 

(b) "Ordinary time earnings" means an employee's 
award classification rate (including supplemen- 
tary payment) any regular over-award payment, 
tool allowance, leading hand allowance and shift 
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loading, including week-end and public holiday 
rates where the shift worked is part of the 
employee's ordinary hours of work. 

All other allowances and payments are ex- 
cluded. 

(c) "Act" means the Occupational Superannuation 
Standards Act, 1987. 

(d) "Regulations" mean the Occupational Superan- 
nuation Standards Regulations. 

(e) "Western Australian Local Government Occupa- 
tional Superannuation Fund" means the fund 
established under the Deed of Trust dated 21 
March 1990 (as varied from time to time), entered 
into by the Local Government Association of 
Western Australia (Inc.), the Country Shire Coun- 
cils' Association of Western Australia (Inc.), the 
Municipal Officers' Association of Australia and 
the Federated Municipal and Shire Council Em- 
ployees Union of Australia. 

(2) Contributions: 
(a) In accordance with this clause and subject to the 

Trust Deed of the Fund, on behalf of each eligible 
employee an employer shall contribute to a 
superannuation fund which complies with the Act 
and Regulations a superannuation contribution, 
equivalent to 3% of such eligible employee's 
ordinary time earnings. 

(b) Provided that upon completion of the qualifying 
period specified in subclause (1) of this clause, 
contributions on behalf of each eligible employee 
shall apply from the date of commencement of 
employment of such employee. 

(c) Provided further that the contributions offered by 
an existing Fund of which the eligible employee 
is a member may be improved to the extent that 
they are equivalent to those prescribed by para- 
graph (a) of this subclause and are in accordance 
with the Act and Regulations. 

(d) The contributions required herein shall be made 
to the relevant Fund in the manner and at the times 
specified by the terms of the Fund or any 
agreement between the employer and Trustees of 
the Fund. 

(3) Superannuation Fund: 
(a) The employer shall make superannuation contri- 

butions, or improvements pursuant to this clause, 
to any of the following Funds selected by the 
employer— 

(i) the Westscheme Superannuation Scheme; or 
(ii) any Fund agreed between the employer and 

eligible employees, and their Union or 
Unions, where applicable; or 

(iii) any Fund which has application to employees 
in the principal business of the employer, 
where eligible employees covered by this 
Award are a minority of award-covered 
employees. 

(iv) any other approved occupational superannua- 
tion fund to which an employer or eligible 
employee who is a member of the religious 
fellowship known as Brethren elects to 
contribute. 

(v) Where the employer is a municipality, 
country or regional council constituted under 
the Local Government Act 1960, it shall 
contribute to the scheme known as the 
Western Australian Local Government Oc- 
cupational Superannuation Fund. 

(b) Provided that an employer shall not be compelled 
to contribute to more than one Fund in respect of 
eligible employees employed under this Award. 

(c) Subject to the terms of this clause, where there is 
a dispute over the choice of Fund to be utilised by 
an employer, the matter shall be referred to the 

Western Australian Industrial Relations Commis- 
sion for determination. 

(4) Fund Membership: 
(a) The employer shall make an eligible employee 

aware of his/her entitlements under this clause and 
offer such eligible employee the opportunity to 
become a member of the appropriate Fund. An 
eligible employee shall be required to properly 
complete the necessary application forms to 
become a member of the appropriate Fund in order 
to be entitled to the contributions prescribed in 
subclause (2) of this clause. 

(b) In a case where an eligible employee refuses to 
become a member of a relevant Fund, the 
employer shall notify the Trustees, in writing, of 
such circumstances. 

(c) In the event that an eligible employee elects not 
to join the Fund, the employer shall advise the 
employee in writing of his/her entitlements, 
within a period of a further six months. Should 
such employee subsequently complete the neces- 
sary forms and become a member of the Fund, the 
contributions prescribed in subclause (2) of this 
clause shall start from the commencement of the 
first pay period beginning on or after the comple- 
tion of such forms. 

(d) In a case where an eligible employee refuses to 
join the relevant Fund within a period of 30 days 
from commencement of employment, the em- 
ployer shall not be required to make any contribu- 
tions in respect of that employee. 

(5) Exemption: 
(a) This clause shall be deemed to be satisfied by any 

employer who, as at 1st November 1989 or at the 
date of becoming respondent to this Award, is 
already satisfying and continues to satisfy the 
requirements of subclause (2) of this clause by 
providing new or improved superannuation bene- 
fits or contributions equivalent to 3% of ordinary 
time earnings and in accordance with the Act and 
Regulations. 

(b) Leave is reserved to any employer to apply for 
exemption from this clause on the grounds of the 
standard of existing superannuation arrangements 
provided by the employer, or the employer's 
financial capacity to pay. 

(c) This clause shall not apply to— 
The Broken Hill Proprietaiy Company Limited 

or Tubemakers of Australia Limited, or any 
corporation which is a related corporation (within 
the meaning of the Companies Act 1981) of either 
of the aforementioned Companies. 

(6) Absence From Work: 
Subject to the Trust Deed relating to the Fund of which 

an employee is a member, the following provisions shall 
apply. 

(a) Paid Leave: 
Contributions shall continue whilst a member 

of a Fund is absent on paid annual leave, sick 
leave, long service leave, public holidays, jury 
service and bereavement leave. 

(b) Unpaid Leave: 
Contributions shall not be required in respect of 

any absence from work without pay. 
(c) Sickness and Work Related Injury: 

In the event of an eligible employee's absence 
from work due to sickness or a work related injury, 
contributions shall continue for the period of the 
absence provided that— 

(i) the member of the Fund is receiving regular 
payments directly from the employer in 
accordance with statutory requirements or 
the provisions of this Award; 



(ii) the duration of the absence does not exceed 
52 weeks in total for each injury or sickness. 

(iii) the person remains an employee of the 
employer. 

(7) No Reduction: 
Nothing contained herein shall serve to reduce any 

superannuation entitlement which an employee was receiv- 
ing at the time provisions contained in this clause became 
effective. 

35.—Junior Employees—Special Orders. 
Notwithstanding the provisions of this award contained 

elsewhere than in this clause an employer may pay a junior 
employee including an apprentice engaged pursuant to this 
clause after 4 July, 1985 at a rate of wage less than that to 
which the employee would be entitled were it not for this 
clause if and only if the employee agrees and the 
Commission approves and so orders. 

36.—Avoidance of Industrial Disputes. 
(1) A procedure for the avoidance of industrial disputes 

shall apply in establishments covered by this award. 
The objective of the procedure shall be to promote the 

resolution of disputes by measures based on consultation, 
co-operation and discussion; to reduce the level of industrial 
confrontation; and to avoid interruption to the performance 
of work and the consequential loss of production and wages. 

It is acknowledged that in some companies or sectors of 
the industry, disputes avoidance/settlement procedures are 
either now in place or in the process of being negotiated and 
it may be the desire of the immediate parties concerned to 
pursue those mutually agreed procedures. 

(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size and 

function of the plant or enterprise and the union 
membership of the employees concerned, a proce- 
dure involving up to four stages of discussion shall 
apply. These are: 

(i) discussions between the employee/s con- 
cerned (and shop steward if requested) and 
the immediate supervisors; 

(ii) discussions involving the employee/s con- 
cerned, the shop steward and the employer 
representatives; 

(iii) discussions involving representatives from 
the state branch of the union(s) concerned 
and the employer representative(s); 

(iv) discussions involving senior union officials 
(state secretary) and the senior management 
representative(s); 

(v) there shall be an opportunity for any party to 
raise the issue to a higher stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should 
be facilitated by the earliest possible advice by 
one party to the other of any issue or problem 
which may give rise to a grievance or dispute. 

(c) Throughout all stages of the procedure all relevant 
facts shall be clearly identified and recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the discus- 
sions. At least seven days should be allowed for 
all stages of the discussions to be finalised. 

(e) Emphasis shall be placed on a negotiated settle- 
ment However, if the negotiation process is 
exhausted without the dispute being resolved, the 
parties shall jointly or individually refer the matter 
to the Western Australian Industrial Relations 
Commission for assistance in resolving the dis- 
pute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 

procedures of negotiation and conciliation are 
being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the procedure are 
in accordance with safe working practices and 
consistent with established custom and practices 
at the workplace. 

37.—Training. 
(1) The parties to this Award recognise that in order to 

increase efficiency, productivity and international competi- 
tiveness of industry, a greater commitment to training and 
skill development is required. Accordingly, the parties 
commit themselves to— 

(a) developing a more highly skilled and flexible 
workforce; 

(b) providing employees with career opportunities 
through appropriate training to acquire additional 
skills; and 

(c) removing barriers to the utilisation of skills 
acquired. 

(2) Following proper consultation in accordance with 
subclause (10) in Clause 32.—Wages, or through the 
establishment of a training committee, an employer shall 
develop a training programme consistent with— 

(a) the current and future skill needs of the enterprise; 
(b) the size, structure and nature of the operations of 

the enterprise; 
(c) the need to develop vocational skills relevant to 

the enterprise and the metal and engineering 
industry through courses conducted by accredited 
educational institutions and providers. 

(3) Where it is agreed that a training committee be 
established, such training committee shall be constituted by 
equal numbers of employer and employee representatives 
and have a charter which clearly states its role and 
responsibilities, for example— 

(a) formulation of a training programme and availa- 
bility of training courses and career opportunities 
to employees; 

(b) dissemination of information on the training 
programme and availability of training courses 
and career opportunities to employees; 

(c) the recommending of individual employees for 
training and reclassification; 

(d) monitoring and advising management and em- 
ployees regarding the ongoing effectiveness of the 
training. 

(4) (a) Where, as a result of consultation in accordance 
with subclause (10) of Clause 32.—Wages, or through a 
training committee and/or with the employee concerned, it 
is agreed that additional training in accordance with the 
programme developed pursuant to subclause (2) hereof 
should be undertaken by an employee, that training may be 
undertaken either on or off the job and if the training is 
undertaken during ordinary working hours, the employee 
concerned shall not suffer any loss of pay. The employer 
shall not unreasonably withhold such paid training leave. 

(b) Any costs associated with standard fees for prescribed 
courses and prescribed textbooks (excluding those textbooks 
which are available in the employer's technical library) 
incurred with the undertaking of training shall be reimbursed 
by the employer upon production of evidence of such 
expenditure. Provided that reimbursement shall be on an 
annual basis, subject to the presentation of reports of 
satisfactory progress. 

(c) Travel costs incurred by an employee undertaking 
training in accordance with this clause, which exceed those 
normally incurred in travelling to and from work, shall be 
reimbursed by the employer. 

(5) Subclauses (2), (3) and (4) hereof shall operate as 
interim provisions and shall be reviewed after nine months' 
operation. In the meantime, the parties shaU monitor the 
effectiveness of those interim provisions in encouraging the 
attainment of the objectives detailed in subclause (1) hereof. 
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In this connection, the unions reserve the right to press for 
the mandatory prescription of a minimum number of 
training hours per annum, without loss of pay, for an 
employee undertaking training to meet the needs of an 
individual enterprise and the metal and engineering industry. 

(6) Any disputes arising in relation to subclauses (2) and 
(3) shall be subject to the provisions of Clause 36.— 
Avoidance of Industrial Disputes, of this Award. 

Appendix 1. 
Classification Structure and Definitions. 

(1) The following classifications and definitions shall 
supersede Clause 5.—Definitions and subclauses (1) and (2) 
in Clause 32.—Wages of Part I—General and subclause 
(2)(a) in Clause 10.—Wages and Clause 12.—Definitions 
in Part II—Construction Work, of this Award. It is agreed 
by the parties to this Award that the following classifications 
specify skill and training standards and broad areas of work. 
The definitions recognise national qualifications outlined by 
the Australian Council of Tertiary Awards and the standards 
set down by the National Metis and Engineering Skills 
Training Board on behalf of the National Training Board and 
recognised and accredited in Western Australia by the 
appropriate State Training Authority (i.e. SESDA, ITAC 
and TAPE). 

(2) Classifications are based on the progressive acquisi- 
tion of modules of skill and/or training and form the career 
path which determines the pay rate structure. Through the 
NMESTB (or SESDA when operative) and the training 
providers, appropriate credits or exemptions will be given 
for training already completed, or experience and skills 
already obtained. 

(3) The structure recognises that credit for skill and 
formal training is transferable from one classification to the 
next. Reclassification on the basis of skills obtained through 
means other than training accredited by the National 
Training Board (or SESDA when operative) will be subject 
to the testing and competency standards set down by the 
NMESTB and recognised in Western Australia by the 
appropriate State Training Authority and shall be in 
accordance with the training clause contained in this Award. 

(4) Transition/Implementation Period and Arrange- 
ments— 

(a) Duration 
It is agreed between the parties that a transition/ 

implementation period shall operate from the first 
pay period to commence on or after 11 April 1990 
until the first pay period beginning on or after 11 
October 1990. 

(b) Objective 
The objective of this transition/implementation 

period is— 
(i) To enable all parties to the Award to 

familiarise themselves with the new wage 
classification and definition structure. 

(ii) For each plant or establishment to apply 
(subject to the transitional arrangements 
below) the new wage, classification and 
definition structure set out in this Appendix 
in place of existing arrangements as defined 
in Clause 5.—Definitions and Clause 32.— 
Wages subclause (2) classification and wage 
groups. 

(c) Transitional Arrangements 
In order to assist an orderly transition, the 

following arrangements shall apply— 
(i) From the first pay period commencing on or 

after 11 April 1990 an employee's new wage 
group shall be determined in accordance with 
subclause (1) of Clause 32.—Wages. 

(ii) Transfer to the new classification structure 
and definitions shall be subject to the 
availability of the Implementation Manual. 
In the interim the existing definitions in 
Clause 5 will apply. 

(iii) The parties at each plant or enterprise shall 
undertake appropriate consultation in accor- 
dance with subclause (10) in Clause 32.— 
Wages. 

(iv) Upon transition to the new classification 
structure, subject to subparagraph (iii) 
hereof, employees will perform work in 
accordance with the new classification and 
definitions set out in this Appendix in lieu of 
definitions currently set out in Clause 5. 

(v) Any disputes in relation to the transition/ 
implementation of the new wage, classifica- 
tion and definition structure shall be handled 
in accordance with the procedures prescribed 
by Clause 36.—Avoidance of Industrial 
Disputes of this Award. 

(vi) Wage increases arising from broadbanding 
and adjustment of minimum rates are subject 
to absorption into existing over-award pay- 
ments. 

(d) Reclassification will be according to the following 
principles— 

(i) Employees will transfer to the new classifica- 
tion structure without loss of pay in accor- 
dance with a schedule agreed between the 
parties which will "line-up" the old classifi- 
cations with the new levels. 

(ii) Reclassification to any higher level shall be 
contingent upon such additional work being 
available and required to be performed by the 
employer. 

(iii) In the event that there is a claim for 
reclassification by an existing employee to a 
higher level under the new structure on the 
ground that the employee possesses equiva- 
lent skill and knowledge gained through 
on-the-job experience or on any other ground 
the following principles apply — 
(aa) The parties agree that the existing award 

disputes avoidance procedure shall be 
followed. 

(bb) Agreed competency standards shall be 
established by the parties in conjunction 
with TAPE (and SESDA when opera- 
tive) for all levels in the new classifica- 
tion structure before any claims for 
reclassification are processed and shall 
be incorporated in the Implementation 
Manual as they become available, 

(cc) The Implementation Manual shall lay 
down procedures for testing the validity 
of an employee's claim for reclassifica- 
tion. These procedures shall be under- 
taken by an independent third party 
recognised by SESDA (when estab- 
lished) and/or the National Training 
Board, e.g. TAFE. 

(e) Review 
(i) Prior to the expiration of the six month 

period, the parties at the industry level will 
consult with their respective members and 
make any changes to the classification 
structure as they may be advised. 

(ii) At the expiration of the six month period, 
employers will be required to have com- 
pleted the transitional phase. 

(iii) The parties are committed to modernising the 
terms of the Award and to addressing the 
issues associated with training with a view to 
finalising these matters by 19 June 1990 and 
19 December 1990 respectively. 

(iv) The parties are also committed to finalising 
the Implementation Manual. 
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Classification "Title 

Advanced Engineering 
Tradesperson—Level 11 
Advanced Engineering 
Tradesperson—Level I 
Engineering Tradesperson 
Special Class—Level 11 
Engineering Tradesperson 
Special Class—Level I 
Engineering Tradesperson 
—Level II 
Engineering Tradesperson 
—Level 1 
Production Systems 
Employee 
Engineering/Production 
Employee—Level FV 
Engineering/Production 
Employee—Level III 
Engineering/Production 
Employee—Level D 
Engineering/Production 
Employee—Level I 

Minimum Training Requirement 

Advanced Certificate 
or Formal Equivalent 
2nd Year of Advanced 
Certificate 
Post Trade Certificate 
or Formal Equivalent 
Completion of 66% of 
qualification for C 7 
Completion of 33% of 
qualification for C7 
Trade Certificate or 
Production/Engineering 
Certificate III 
Production/Engineering 
Certificate II 
Production/Engineering 
Certificate I 
In-house Training 
Up to 38 hours' 
induction training 

Wage Group C 14 
Engineering/Production Employee—Level I 
(Relativity to C 10—78%) 

An Engineering/Production Employee—Level I is an 
employee undertaking up to 38 hours' induction training 
which may include information on the enterprise, conditions 
of employment, introduction to supervisors and fellow 
employees, training and career path opportunities, plant 
lay-out, work and documentation procedures, occupational 
health and safety, equal employment opportunities and 
quality control/assurance. 

An employee at this level performs routine duties 
essentially of a manual nature and to the level of their 
training— 

(1) Performs general labouring and cleaning duties. 
(2) Exercises minimal judgement 
(3) Works under direct supervision. 
(4) Is undertaking structured training so as to enable 

them to work at C 13 level. 

Wage Group C 13 
Engineering/Production Employee—Level n 
(Relativity to C 10—82%) 

An Engineering/Production Employee—Level II who has 
completed up to three months' structured training so as to 
enable the employee to perform work within the scope of 
this level. 

At this level an employee performs work above and 
beyond the skills of an employee at C 14 and to the level 
of their training— 

(1) Works under direct supervision, either individu- 
ally or in a team environment. 

(2) Understands and undertakes basic quality control/ 
assurance procedures including the ability to 
recognise basic quality deviations and faults. 

(3) Understands and utilises basic statistical process 
control procedures. 

Indicative of the tasks which an employee at this level 
may perform are the following— 

Repetitive work on automatic, semi-automatic or single 
purpose machines or equipment 

Assembles components using basic written, spoken 
and/or diagrammatic instructions in an assembly 
environment. 

Basic soldering or butt and spot welding skills or 
cutting scrap with oxy-acetylene blow pipe. 

Uses selected hand tools. 
Cleans boilers. 
Maintains simple records. 
Uses hand trolleys and pallet trucks. 
Assists in the provision of on-the-job training in 

conjunction with tradespersons and supervisor/ 
trainers. 

Wage Group C 12 
Engineering/Production Employee—Level III 
(Relativity to C 10—87.4%) 

An Engineering/Production Employee—Level III has 
completed a Production/Engineering Certificate I or equiva- 
lent training to enable the employee to perform work within 
the scope of this level. 

At this level an employee performs work above and 
beyond the skills of an employee at C 13 and to the level 
of their training— 

(1) Is responsible for the quality of their own work, 
subject to routine supervision. 

(2) Works under routine supervision, either individu- 
ally or in a team environment 

(3) Exercises discretion within their level of skills and 
training. 

Indicative of the tasks which an employee at this level 
may perform are the following— 

Operates flexibly between assembly stations. 
Operates machinery and equipment which requires 

exercising skills and knowledge beyond that of an 
employee at Level C 13. 

Non-trade engineering skills. 
Basic tracing and sketching skills. 
Receiving, despatching, distributing, sorting, checking, 

packing (other than repetitive packing in a 
standard container or containers in which such 
goods are ordinarily sold), documenting and 
recording of goods, materials and components. 

Basic inventory control in the context of a production 
process. 

Basic keyboard skills. 
Advanced soldering techniques. 
Boiler attendant. 
Operation of mobile equipment including forklifts, 

hand trolleys, pallet trucks, overhead cranes and 
winch operation. 

Ability to measure accurately. 
Assists one or more tradespersons. 
Welding which requires the exercise of knowledge and 

skills above Level €13. 
Assists in the provision of on-the-job training in 

conjunction with tradespersons and supervisor/ 
trainers. 

Wage Group €11 
Engineering/Production Employee—Level IV 
(Relativity to C 10—92.4%) 

An Engineering/Production Employee—Level IV who 
has completed a Production/Engineering Certificate 11 or 
equivalent training so as to enable the employee to perform 
work within the scope of this level. 

At this level an employee performs work above and 
beyond the skills of an employee at C 12 and to the level 
of their training— 

(1) Works from complex instructions and procedures. 
(2) Assists in the provision of on-the-job training to 

a limited degree. 
(3) Co-ordinates work in a team environment or 

works individually under general supervision. 
(4) Is responsible for assuring the quality of their own 

work. 
Indicative of the tasks which an employee at this level 

may perform are the following- 
Uses precision measuring instruments. 
Machine setting, loading and operation. 
Rigging (certificated). 
Inventory and store control, including— 

licensed operation of all appropriate materials 
handling equipment; 
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use of tools and equipment within the scope of 
(basic non-trades) maintenance; 
computer operation at a level higher than that of 
an employee at C 12 Level. 

Intermediate keyboard skills. 
Basic engineering and fault-finding skills. 
Basic quality checks on the work of others. 
Is licensed and certified for forklift, engine driving and 

crane driving operations to a level higher than C 
12. 

Has a knowledge of the employer's operations as it 
relates to production processes. 

Lubricates production machinery equipment. 
Assists in the provision of on-the-job training in 

conjunction with tradespersons and supervisor/ 
trainers. 

Wage Group C 10 
Engineering Tradesperson—Level I 

An Engineering Tradesperson—Level I holds a Trade 
Certificate or a Tradesperson's Rights Certificate as an— 

Engineering Tradesperson (Electrical/Electronic) — 
Level I; or 

Engineering Tradesperson (Mechanical)—Level I; or 
Engineering Tradesperson (Fabrication)—Level I; 

and is able to exercise the skills and knowledge of that trade. 
An Engineering Tradesperson—Level I works above and 

beyond an employee at C 11 and to the level of their 
training— 

(1) Understands and applies quality control tech- 
niques. 

(2) Exercises good interpersonal and communications 
skills. 

(3) Exercises keyboard skills at a level higher than C 
11. 

(4) Exercises discretion within the scope of this grade. 
(5) Performs work under limited supervision, either 

individually or in a team environment. 
(6) Operates all lifting equipment incidental to their 

work. 
(7) Performs non-trade tasks incidental to their work. 
(8) Performs work which, while primarily involving 

the skills of the employee's trade, is incidental or 
peripheral to the primary task and facilitates the 
completion of the whole task. Such incidental or 
peripheral work would not require additional 
formal technical training. 

(9) Is able to inspect products and/or materials for 
conformity with established operational stan- 
dards. 

Production Systems Employee 
A Production Systems employee, while still being 

primarily engaged in engineering/production work, applies 
the skills acquired through the successful completion of a 
trade certificate level qualification in the production, 
distribution or stores functions according to the needs of the 
enterprise. 

A Production Systems employee works above and beyond 
an employee at C 11 and to the level of their training— 

(1) Understands and applies quality control tech- 
niques. 

(2) Exercises good interpersonal communications 
skills. 

(3) Exercises discretion within the scope of this grade. 
(4) Exercises keyboard skills at a level higher than C 

11. 
(5) Performs work under general supervision, either 

individually or in a team environment. 
(6) Is able to inspect products and/or materials for 

conformity with established operational stan- 
dards. 

Indicative of the tasks which an employee at this level 
may perform are the following— 

Approves and passes first off samples and maintains 
quality of product 

Works from production drawings, prints or plans. 
Operates, sets up and adjusts all production machinery 

in a plant, including production process welding 
to the extent of training. 

Can perform a range of engineering maintenance 
functions including— 
removal of equipment fastenings, including use of 
destructive cutting equipment; 
lubrication of production equipment; 
running adjustments to production equipment; 
Operates all lifting equipment 
Basic production scheduling and materials han- 
dling within the scope of the production process 
or directly related functions within raw materials/ 
finished goods locations in conjunction with 
technicians. 
Understands and applies computer techniques 
relating to production process operations. 
First class engine driver's certificate. 
Has high level stores and inventory responsibility 
beyond the requirements of an employee at C 11. 
Assists in the provision of on-the-job training in 
conjunction with tradespersons and trainers. 
Has a sound knowledge of the employer's 
operations as it relates to the production process. 

Wage Group C 9 
Engineering Tradesperson—Level n 
(Relativity to C 10—105%) 

An Engineering Tradesperson—Level II is an— 
Engineering Tradesperson (Electrical/Electronic) — 

Level II; or 
Engineering Tradesperson (Mechanical)—Level II; or 
Engineering Tradesperson (Fabrication)—Level 11; 

who has completed the following training requirement— 
33% of the modules towards an appropriate Post Trade 

Certificate; or 
x percentage of modules towards an Advanced Certifi- 

cate; or 
y percentage of modules towards an Associate Di- 

ploma, 
as prescribed in the Implementation Manual. 

An Engineering Tradespersons—Level 11 works above 
and beyond a Tradesperson at C 10 and to the level of then- 
training— 

(1) Exercises the skills attained through satisfactory 
completion of the training prescribed for this 
classification, subject to standards prescribed by 
the Implementation Manual. 

(2) Exercises discretion within the scope of this grade. 
(3) Works under general supervision, either individu- 

ally or in a team environment 
(4) Understands and implement quality control tech- 

niques. 
(5) Provides trade guidance and assistance as part of 

a work team. 
(6) Exercises trade skills relevant to specific require- 

ments of the enterprise at a level higher than 
Engineering Tradesperson—Level 1. 

Tasks which an employee at this level may perform are 
subject to the employee having the appropriate Trade and 
Post Trade Training to enable the particular tasks to be 
performed. 
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Wage Group C 8 
Engineering Tradesperson Special Class—Level I 
(Relativity to C 10—110%) 

An Engineering Tradesperson Special Class—Level I 
means an— 

Engineering Tradesperson Special Class (Electrical/ 
Electronic)—Level I; or 

Engineering Tradesperson Special Class (Mechan- 
ical)—Level I; or 

Engineering Tradesperson Special Class (Fabrica- 
tion)—Level I; 

who has completed the following training requirements— 
66% of the modules towards an appropriate Post Trade 

Certificate; or 
x percentage of modules towards an Advanced Certifi- 

cate; or 
y percentage of modules towards an Associate Di- 

ploma, 
prescribed in the Implementation Manual. 

An Engineering Tradesperson Special Class—Level I 
works above and beyond a Tradesperson at C 9 and to the 
level of their training— 

(1) Exercises the skills attained through satisfactory 
completion of the training prescribed for this 
classification, subject to the standards prescribed 
by the Implementation Manual. 

(2) Provides trade guidance and assistance as part of 
a work team. 

(3) Assists in the provision of training in conjunction 
with supervisors and trainers. 

(4) Understands and implements quality control tech- 
niques. 

(5) Works under limited supervision, either individu- 
ally or in a team environment. 

The following tasks are indicative of what an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Exercises high precision trade skills using various 
materials and/or specialised techniques. 

Performs operations on a CAD/CAM (Computer Aided 
Drafting/Computing Aided Manufacturing) termi- 
nal in the performance of routine modifications to 
NC/CNC (Numerical Control/Computer Numeric 
Control) programmes. 

Instals, repairs, maintains, tests, modifies, commis- 
sions and/or fault-finds complex machinery and 
equipment which utilises hydraulic and/or pneu- 
matic principles and, in the course of such work, 
reads and understands hydraulic and pneumatic 
circuitry which controls fluid power systems. 

Works on complex or intricate circuitry which involves 
examining, diagnosing and modifying systems 
comprising interconnected circuits. 

Wage Group C 7 
Engineering Tradesperson Special Class—Level II 
(Relativity to C 10—115%) 

An Engineering Tradesperson Special Class—Level n 
means an— 

Engineering Tradesperson Special Class (Electrical/ 
Electronic)—Level II; or 

Engineering Tradesperson Special Class (Mechan- 
ical)—Level II; or 

Engineering Tradesperson Special Class (Fabrica- 
tion)—Level II; 

who has completed the following training requirement— 
an appropriate Post Trade Certificate; or 
x percentage of modules towards an Advanced Certifi- 

cate; or 
y percentage of modules towards an Associate Di- 

ploma, 
prescribed in the Implementation Manual. 

An Engineering Tradespersons Special Class—Level n 
works above and beyond a Tradesperson at C 8 and to the 
level of their training— 

(1) Exercises the skills attained through satisfactory 
completion of the training prescribed for this 
classification, subject to the standards prescribed 
by the Implementation Manual. 

(2) Is able to provide trade guidance and assistance as 
part of a work team. 

(3) Provides training in conjunction with supervisors 
and trainers. 

(4) Understands and implements quality control tech- 
niques. 

(5) Works under limited supervision, either individu- 
ally or in a team environment. 

The following tasks are indicative of what an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Works on machines or equipment which utilise 
complex mechanical, hydraulic and/or pneumatic 
circuitry and controls, or a combination thereof. 

Works on machinery or equipment which utilises 
complex electrical/electronic circuitry and con- 
trols. 

Works on instruments which make up a complex 
control system which utilises some combination 
of electrical, electronic, mechanical or fluid power 
principles. 

Applies advanced computer numerical control tech- 
niques in machining or cutting or welding or 
fabrication. 

Exercises intermediate CAD/CAM skills in the per- 
formance of routine modifications to programmes. 

Works on complex or intricate interconnected electrical 
circuits at a level above C 8. 

Works on complex radio/communication equipment. 
NB: The Post Trade Certificate referred to in this 

definition is not directly comparable with existing post-trade 
qualifications and the possession of such qualifications does 
not itself justify classification of a tradesperson to this level. 
Wage Group C 6 

Advanced Engineering Tradesperson—Level I 
(Relativity to C 10—125%) 

An Advanced Engineering Tradesperson—Level I means 
an— 

Advanced Engineering Tradesperson (Electrical/Elec- 
tronic)—Level I; or 

Advanced Engineering Tradesperson (Mechanical)— 
Level I; or 

Advanced Engineering Tradesperson (Fabrication)— 
Level I; 

who has completed— 
x percentage of modules towards an Advanced Certifi- 

cate; or 
y percentage of modules towards an Associate Di- 

ploma; or 
equivalent accredited training, 

prescribed in the Implementation Manual. 
An Advanced Engineering Tradesperson—Level I works 

above and beyond a Tradesperson at C 7 and to the level of 
their training— 

(1) Undertakes quality control and work organisation 
at a level higher than C 7. 

(2) Provides trade guidance and assistance as part of 
a work team. 

(3) Assists in the training of employees in conjunction 
with supervisors/trainers. 

(4) Performs maintenance planning and predictive 
maintenance work other than in technical fields. 

(5) Works under limited supervision, either individu- 
ally or in a team environment. 
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(6) Prepares reports of a technical nature on specific 
tasks or assignments as directed. 

(7) Exercises broad discretion within the scope of this 
level. 

The following arc indicative of tasks which an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Works on combinations of machines or equipment 
which utilises complex electronic, mechanical and 
fluid power principles. 

Work on instruments which make up a complex control 
system which utilise some combination of electri- 
cal, electronic, mechanical or fluid power princi- 
ples and electronic circuitry containing complex 
analogue and/or digital control systems utilising 
integrated circuitry. 

Application of computer integrated manufacturing 
techniques involving a higher level of computer 
operating and programming skills than for Level 
C7. 

Work on various forms of machinery and equipment 
which are electronically controlled by complex 
digital and/or analogue control systems using 
integrated circuitry. 

Wage Group C 5 
Advanced Engineering Tradesperson—Level n 
(Relativity to C 10—130%) 

An Advanced Engineering Tradesperson—Level II 
means an— 

Advanced Engineering Tradesperson (Electrical/Elec- 
tronic)—Level II; or 

Advanced Engineering Tradesperson (Mechanical)— 
Level H; or 

Advanced Engineering Tradesperson (Fabrication)— 
Level II; 

who has completed— 
an Advanced Certificate; or 
y percentage of modules towards an Associate Di- 

ploma; or 
equivalent accredited training, 

prescribed in the Implementation Manual. 
An Advanced Engineering Tradesperson—Level II work 

above and beyond a Tradesperson at C 6 and to the level of 
their training— 

(1) Provides technical guidance or advice within the 
scope of this level. 

(2) Prepares reports of a technical nature on specific 
tasks or assignments as directed, or within the 
scope of discretion at this level. 

(3) Has an overall knowledge and understanding of 
the operating principle of the systems and equip- 
ment on which the Tradesperson is required to 
carry out his/her task. 

(4) Assists in the provision of on-the-job training in 
conjunction with supervisors and trainers. 

The following are indicative of the tasks an employee at 
this level may perform, subject to the employee having the 
appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Through a systems approach is able to exercise high 
level diagnostic skills on complex forms of 
machinery, equipment and instruments which 
utilise some combination of electrical, electronic, 
mechanical or fluid power principles. 

Sets up, commissions, maintains and operates sophisti- 
cated maintenance, production and test equipment 
and/or systems involving the application of 
computer operating skills at a higher level than C 
6. 

Works on various forms of machinery and equipment 
electronically controlled by complex digital and/ 
or analogue control systems using integrated 
circuitiy. 

Works on complex electronics or instruments or 
communications equipment or control systems 
which utilise electronic principles and electronic 
circuitry containing complex analogue and/or 
digital control systems using integrated circuitry. 

Appendix 2. 
Westralian Transformers Pty Ltd. 

1.—Scope. 
The provisions of this Appendix shall apply only to those 

employees employed by Westralian Transformers Pty Ltd 
and engaged in the callings referred to herein. 

2.—Definitions. 
"Coil Winder—Fourth Class" means an employee em- 

ployed as such by Westralian Transformers Pty Ltd and 
who, under supervision, is engaged in winding coils. 

"Coil Winder—Third Class" means an employee employed 
as such by Westralian Transformers Pty Ltd and who 
has had a minimum of six months' experience as a coil 
winder—fourth class and under supervision winds coils 
of any size or category commonly manufactured by the 
distribution transformer industry. 

"Coil Winder—Second Class" means an employee em- 
ployed as such by Westralian Transformers Pty Ltd and 
who has had a minimum of three years' experience as 
a coil winder—third class and is competent to wind all 
categories of coils generally manufactured by the 
distribution transformer industry. 

"Coil Winder—First Class" means an employee employed 
as such by Westralian Transformers Pty Ltd and who 
has had either— 

(a) a minimum of two years' experience as a coil 
winder—second class and is competent and 
required to wind section and helical coils, contin- 
uous, spiral and interleaved disc coils; or 

(b) on engagement has a minimum of five years' 
continuous experience in the power transformer 
industry and is competent and required to wind 
section and helical coils, continuous, spiral and 
interleaved disc coils. 

"Core Builder—Second Class" means an employee em- 
ployed as such by Westralian Transformers Pty Ltd 
either— 

(a) in stacking core laminations to produce cores of 
any size, provided that in the case of a female 
employee the size of a core shall not exceed 3 
MVA; or 

(b) in the production of single phase wound cores on 
a core winding machine. 

"Core Builder—First Class" means an employee employed 
as such by Westralian Transformers Pty Ltd and who 
has had a minimum of one year's experience as a core 
builder—second class and is competent either— 

(a) in stacking core laminations on all transformers 
provided that in the case of a female employee the 
size of the transformer shall not exceed 3 MVA; 
or 

(b) in the production of three phase wound cores on 
a core winding machine. 

"Insulation Processor—Third Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
and who under supervision is training as an insulation 
processor—second class. 

"Insulation Processor—Second Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of one year's experience 
as an insulation processor—third class and produces, 
under supervision, all the insulation components 
required for coil winding and assembly of any 
transformer. 
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"Insulation Processor—First Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of two years' experience 
as an insulation processor—second class and is 
competent and required— 
(a) to produce from drawings all insulation compo- 

nents for coil winding and assembly of any 
transformer; and 

(b) to operate such equipment as is necessary to 
produce that insulation. 

"Transformer Assembler—Fourth Class" means an em- 
ployee employed as such by Westralian Transformers 
Pty Ltd and who under supervision assembles trans- 
formers. 

"Transformer Assembler—Third Class" means an em- 
ployee employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of six months' 
experience in assembling transformers as a transformer 
assembler—fourth class and is competent and required 
to assemble any transformer under 1500 KVA from 
drawings and under supervision any other size trans- 
former as required. 

"Transformer Assembler—Second Class" means an em- 
ployee employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of two years' 
experience in assembling transformers as a transformer 
assembler—third class and is competent and required 
to assemble from drawings any transformer under 5 
MVA 66 KV "off load tapchanger range" and under 
instruction assembles any other size transformer as 
required. 

"Transformer Assembler—First Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
and who has had either— 

(a) a minimum of three years' experience as a 
transformer assembler—second class; or 

(b) five years' continuous experience in the power 
transformer industry, 

and is competent and required to assemble "on load 
tapchanger range" transformers and any transformer of a 
minimum of 5 MVA 66 KV "off load tapchanger range". 
"Transformer Tanker—Second Class" means an employee 

employed as such by Westralian Transformers Pty Ltd 
and who under supervision tanks distribution trans- 
formers. 

"Transformer Tanker—First Class" means an employee 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of six months' experience 
in tanking distribution transformers as a transformer 
tanker—second class and is competent and required to 
tank all transformers up to 1500 KVA and under 
supervision any other size transformer as required. 

"Transformer Protective Coating Employee—Second 
Class" means an employee employed by Westralian 
Transformers Pty Ltd and engaged under supervision 
in the protective coating of all components used in the 
manufacture of transformers. 

"Transformer Protective Coating Employee—First Class" 
means an employee employed by Westralian Trans- 
formers Pty Ltd and who has had a minimum of two 
years' experience as a transformer protective coating 
employee—second class and is competent and required 
to protective coat by any means all components used 
in the manufacture of transformers. 

Total 
Wage 

Per Week 
Classification $ 
Coil Winder— 

First class 365.20 
Second class 346.60 
Third class 327.50 
Fourth class 318.20 

Coil Builder— 
First class 313.10 
Second class 307.60 

Insulation Processor— 
First class 
Second class 
Third class 

Transformer Assembler— 
First class 
Second class 
Third class 
Fourth class 

Transformer Tanker— 
First class 
Second class 

Transformer Protective Coating Worker- 
First class 
Second class 

Total 
Wage 

Per Week 

333.60 
325.30 
307.60 

365.20 
336.30 
318.20 
307.60 

318.20 
307.60 

336.90 
318.20 

Part II—Construction Work. 
This Part of the award. Clause 1—General Provisions to 

Clause 14—Special Provisions—State Energy Commission 
of Western Australia inclusive shall apply to employees 
engaged on construction work defined in Clause 5— 
Definitions of Part I—General of this award. 

1.—General Provisions. 
Except as provided in this Part the provisions of PART 

I—GENERAL of this award shall apply to employees 
engaged on construction work defined in Clause 5— 
Definitions of that Part. 

2.—Contract of Service. 
(1) A contract of service to which Part II— Construction 

Work of this award applies may be terminated in accordance 
with the provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed nor to affect an employer's right to 
dismiss a worker without notice for misconduct and a 
worker so dismissed shall be paid wages for the time worked 
up to the time of dismissal only. 

(2) Subject to the provisions of this clause, an employee 
may on any day, give to the employer the appropriate period 
of notice of termination of the contract prescribed in 
subclause (4) of this clause and the contract terminates when 
that period expires. 

(3) (a) Where an employee leaves his employment— 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires 
the employee forfeits his entitlement to any 
moneys owing to him under this award except to 
the extent that those moneys exceed his ordinary 
wages for the period of notice which should have 
been given. 

(b) In a case to which paragraph (a) of this subclause 
applies— 

(i) the contract of service shaU, for the purposes 
of this award, be deemed to have terminated 
at the time at which the employee was last 
ready, willing and available for work during 
ordinary working hours under the contract; 
and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with 
if the employee pays to the employer, 
whether by forfeiture or otherwise, an 
amount equivalent to the employee's ordi- 
nary wages for the period of notice which 
should have been given. 

(4) The period of notice referred to in subclause (2) of this 
clause is— 

(a) in the case of a casual employee, one hour; 
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(b) in any other case— 
(i) during the first month of employment under 

the contract, one day; and 
(ii) after the first month of such employment, one 

week. 
(5) (a) On the first day of the engagement an employee 

shall be notified by the employer or by the 
employer's representative whether the duration of 
the employment is expected to exceed one month 
and, if the employee is hired as a casual employee, 
the employee shall be advised accordingly, 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee— 

(i) if the expected duration of the employment 
is less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the 
employee is dismissed through no fault of the 
employee within one month of commencing 
employment 

(6) (a) Subject to paragraph (b) hereof an employer shall, 
in the case of an employee who has completed one 
month's service with that employer, give notice to 
the employee on the day on which the contract of 
service is to end and pay the employee one week's 
ordinary wages: Provided that where an employee, 
having been offered and refused further employ- 
ment at another site with the same employer, 
subsequently, within a fortnight of such refusal, 
applies to that employer for employment and is 
engaged to work at that other site, the one week's 
wages paid to the employee under this subclause 
shall be credited towards payment of any moneys 
due in the new employment. 

(b) An employer may terminate the contract of 
service— 

(i) in the case of a casual employee, by giving 
to the employee one hour's notice or by 
paying to the employee the one hour's pay in 
lieu of notice; 

(ii) in any other case, during the first month of 
employment under the contract, by giving to 
the employee one day's notice or by paying 
to the employee one day's pay in lieu of 
notice. 

(7) The employer shall be under no obligation to pay for 
any day not worked upon which the employee is required 
to present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
Clause 24— Absence Through Sickness of PART I— 
GENERAL of this award or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 

(8) (a) (i) The employer is entitled to deduct payment 
for any day or part of a day upon which an 
employee (including an apprentice) cannot 
be usefully employed because of industrial 
action by any of the unions party to this 
award or by any other association or union, 

(ii) If an employee is required to attend for work 
on any day but by reason of failure or 
shortage of electric power work is not 
provided, he/she shall be entitled to two 
hours' pay and further, where any employee 
commences work he/she shall be entitled to 
four hours' employment or be paid for four 
hours' work. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer 
could not reasonably have prevented but only if, 
and to the extent that, the employer and the union 
or unions concerned so agree or, in the event of 
disagreement, the Board of Reference so deter- 
mines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the 
Board of Reference, in determining a dispute 
under paragraph (b) of this subclause, shall have 
regard for the duration of the stoppage and the 
endeavours made by the employer to repair the 
breakdown. 

(9) The provisions of this clause shall not apply in any 
case where the employee's contract of service is to be 
changed from Part H—^Construction to Part I—General of 
this Award. 

3.—Rest Period. 
(1) (a) Subject to the provisions of this subclause, a rest 

period of seven minutes from the time of ceasing to the time 
of resumption of work shall be allowed each morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time and 
in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by employees during the 
rest period but the period of seven minutes shall not be 
exceeded under any circumstances. 

(d) An employer who satisfies the Commission that any 
employee has breached any condition expressed or implied 
in this subclause may be exempted from liability to allow 
the rest period. 

(e) In an establishment in which the majority of 
employees are not subject to this award, the provisions of 
this subclause do not apply but any employee to whom this 
award applies shall be entitled to the rest period, if any, 
which may be allowed to the aforesaid majority. 

(2) On work on which the majority of employees are 
employed under this award, in addition to the rest period 
referred to in subclause (1) of this clause but subject to the 
same conditions, a rest period of seven minutes shall be 
allowed as soon as possible after the end of the second hours 
work following the meal interval unless the employees 
concerned prefer to do without such rest period, but the 
provisions of this subclause only apply to an employee on 
any day on which the employee is required for overtime for 
half an hour or more immediately following the employee's 
ordinary finishing time. 

4.—Shift Work. 
(1) Shifts may be worked on construction work provided 

the employer has given the union notice of the intention to 
work shifts and the intended starting and finishing times of 
ordinary hours of the respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any other day that the employer observes a shut 
down for the purpose of allowing a 38 hour week or on any 
holiday. 

(3) Where shift work is worked on construction work or 
by the contractor on commissioning tests for new plant— 

(a) the first night shift in ordinary hours in any week 
shall not commence before Monday night; and 

(b) the ordinary hours on each shift shall include crib 
time not exceeding twenty minutes which shall be 
taken in relays so as not to cause a stoppage of 
operations and at times convenient to the em- 
ployer. 

(4) A shift employee engaged on construction work or on 
commissioning tests for new plant shall, in addition to the 
ordinary rate, be paid per shift for eight hours, a loading of 
twenty-five per cent for night shift. 



(5) Where shifts are worked on construction work or on 
commissioning tests for new plant the day and night shifts 
may change weekly where there is agreement between the 
parties. 

5.—Special Rates and Provisions. 
(1) (a) Where obnoxious or unusually dirty or extreme 

confined space conditions are encountered attributable to 
sources other than normal construction work disabilities, the 
Board of Reference may be convened to investigate the 
specific complaint. 

(b) The Board of Reference shall determine the remedial 
measures required and/or award a disability allowance if 
deemed necessary in the circumstances. 

(2) (a) The employer shall, where practicable, provide a 
waterproof and secure place on each job for the safekeeping 
of an employee's tools when not in use and an employee's 
working clothes and where an employee is absent from work 
because of illness or accident and has advised the employer 
to that effect in accordance with the provisions of Clause 
24.—Absence through Sickness of Part I—General of this 
award the employer shall ensure that the employee's tools 
and working clothes are securely stored during the em- 
ployee's absence. 

(b) Subject to paragraph (c) hereof where the employee's 
tools or working clothes are lost by fire or breaking and 
entering whilst securely stored in the place provided by the 
employer under paragraph (a) hereof the employer shall 
reimburse the employee for that loss but only up to a 
maximum of $200.00. 

(c) The provisions of paragraph (b) hereof shall only 
apply with respect to tools and working clothes used by an 
employee in the course of his employment as set out in a 
list furnished to the employer at least twenty four hours 
before being lost by fire or theft and if the employee has 
reported any theft to the police. 

(3) An employee employed at the Alumina Refinery, 
Kwinana in areas 40, 30, 35 (k), 45, 25, 35 (f) (where 
operating), 35 (d) (where operating), 35 (c) (where operat- 
ing), 50 (where operating), 36 (A to E tanks inclusive) shall 
be supplied with overalls and boots by the employer. 

(4) An electronics tradesperson, an electrician special 
class, an electrical fitter and/or armature winder or an 
electrical installer who holds, and in the course of 
employment may be required to use, a current "A" Grade 
or "B" Grade license issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 under 
the Electricity Act 1945, shall be paid an allowance of 
$13.20 per week. 

6.—Allowance for Travelling and Employment in Construc- 
tion Work. 

(1) An employee, who on any day is required by the 
employer to report directly to the job, shall be paid an 
allowance in accordance with the provisions of this 
subclause to compensate for travel patterns and costs 
peculiar to the industry, which includes mobility require- 
ments of employees, and the nature of employment in 
construction work covered by this Award— 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth— $10.10 per day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth— 
52 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) hereof, 
work performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth shall 
be deemed to be distant work unless the employer 
and the employees, with the consent of the union, 
agree in any particular case that the travelling 
allowance for such work shall be paid under this 
clause, in which case an additional allowance of 
52 cents per kilometre shall be paid for each 
kilometre in excess of the 60 kilometre radius. 

(d) In respect of work carried out from an employer's 
depot situated outside a radius of sixty kilometres 
from the General Post Office, Perth the main Post 

Office in the town in which such depot is situated 
shall be the centre for the purpose of calculating 
the allowance to be paid. 

(e) Where transport to and from the job is supplied by 
the employer from and to the depot or such other 
place more convenient to the employee as is 
mutually agreed upon between the employer and 
the employee, half the above rates shall be paid, 
provided that the conveyance used for such 
transport is equipped with suitable seating and 
weather proof covering. 

(2) The provisions of this clause do not apply to an 
employee to whom Clause 7.—Distant Work of Part 
H—-Construction Work is applicable. 

7.—Distant Work. 
(1) Where an employee is engaged or selected or advised 

by an employer to proceed to construction work at such a 
distance that the employee cannot return home each night 
and the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay the 
expenses reasonably incurred by the employee for board and 
lodging. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to any period during which the employee 
is absent from work without reasonable excuse and in such 
a case, where the board and lodging is supplied by the 
employer, the employer may deduct from moneys owing or 
which may become owing to the employee an amount 
equivalent to the value of that board and lodging for the 
period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause- 

fa) the employer shaU pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation in- 
curred by an employee or person engaged who is 
directed by the employer to proceed to the locality 
of the site and who complies with such direction. 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves the employment, or 
whose employment is terminated by the employer ' 'except 
for incompetency, within one working week of the employee 
commencing work on the job or for misconduct" and in 
either instance subject to the provisions of Clause 2.— 
Contract of Service of this Part of this award returns to the 
place from where the employee first proceeded to the 
locality, or to a place less distant than or equidistant to the 
place where the employee first proceeded, the employer 
shall pay all expenses—including fares, transport of tools, 
meals and, if necessary, suitable overnight accommodation 
incurred by the employee in so returning. Provided that the 
employer shall in no case be liable to pay a greater amount 
under this subclause than the employer would have paid if 
the employee had returned to the locality from which he first 
proceeded to the job. 

(5) On work north of the 26th parallel of South Latitude 
the following provisions apply— 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if the employee contin- 
ues to work for three months, or, if the work ceases 
sooner, for so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work continues, 
the employer shall, on termination of the em- 
ployee's engagement, pay the fare of the em- 
ployee back from the place of work to the place 
of engagement if the employee so desires. 
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(6) An employee, to whom the provisions of subclause (1) 
of this clause apply, shall be paid an allowance of $20.60 
for any week-end that the employee returns home from the 
job, but only if— 

(a) the employee advises his/her employer or the 
employer's agent of his/her intention not later than 
the Tuesday immediately preceding the weekend 
in which he/she so returns; 

(b) the employee is not required for work during that 
weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; and 

(d) the employer does not provide, or offer to provide, 
suitable transport. 

(7) Where an employee, supplied with board and lodging 
by the employer, is required to live more than 800 metres 
from the job the employee shall be provided with suitable 
transport to and from the job or be paid an allowance of 
$9.00 per day, provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates whether 
or not suitable transport is supplied by the employer. 

(8) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the following 
conditions shall apply to an employee who is engaged or 
selected or advised by an employer to proceed to construc- 
tion work at such a distance that the employee cannot return 
to his home each night and where such construction work 
is located north of the 26th parallel of south latitude or in 
any other area to which air transport is the only practicable 
means of travel: 

(a) An employee may return home or to Perth or to 
any other place at a weekend to be mutually 
agreed upon between the employee and the 
employer: 

(i) After four continuous months service with 
his employer; and in addition to the weekend 
the employee shall be entitled to two days 
leave on ordinary pay subject to the provi- 
sions of paragraph (b) hereof, and 

(ii) After each further period of four months 
continuous service with the employer; and in 
addition to the weekend, the employee shall 
be entitled to two days leave, one of which 
days shall be on ordinary pay subject to the 
provisions of paragraph (b) hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the provisions 
of this subclause and returns to the job and 
commences work at the time arranged with the 
employer, on the first working day for that 
employee immediately following the period of 
leave referred to in paragraph (a) hereof, that 
employee shall be paid at the completion of the 
first pay period commencing on or after the day 
upon which the employee returns to work from the 
leave taken pursuant to paragraph (a) hereof the 
ordinary pay for that period of leave and the actual 
cost of air fares incurred in travelling home or to 
Perth or to any other place and to the job and 
which in no case shall exceed the cost of an 
economy air fare from the job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably practica- 
ble after it becomes due and if it is not availed of 
within one month after it so becomes due the 
entitlement shall lapse. 

(9) Any time in respect of which an employee is absent 
from work except time for which the employee is entitled 
to claim payment pursuant to Clause 24.—Absence through 
Sickness of PART I— GENERAL of this award or time 
spent on holidays pursuant to subclause (1) of Clause 
23.—Holidays and Annual Leave of PART I—GENERAL 
of this award shall not count for determining the employee's 

rights to travel and leave under the provisions of subclause 
(8) of this clause. 

8.—Annual Leave Loading. 
Notwithstanding the provisions of paragraph (c) of 

subclause (3) of Clause 23.—Holidays and Annual Leave 
of Part I—General of this award the loading prescribed in 
the said paragraph shall apply to proportionate leave due to 
an employee whose employment is terminated by the 
employer for any cause other than misconduct 

9.—Right of Entry. 
On notifying the employer or the employer's representa- 

tive, the Secretary or any authorised officer of a Union party 
to this award shall have the right to visit any job at any time 
when work is being carried on, whether during or outside 
the ordinary working hours and to interview the employees 
covered by this award provided that the secretary or any 
authorised officer does not unduly interfere with the work 
in progress. 

10.—Wages. 
(1) (a) Subject to Clause 5.—Special Rates and Provisions 

of this PART of the award the ordinary weekly rate of wage 
shall be as set out hereunder and shall be inclusive of all 
special rates and allowances and be paid as an "all purpose" 
rate. 

(b) The ordinary weekly wage of an employee (other than 
an apprentice) shall consist of the base rate and the special 
payment or as set out in subclause (2) of this clause. 

Base Special 
Rate Payment 

(2) (a) Classification: $ $ 
Instrumentation and Controls Trades- 

person 423.80 96.00 
Instrument Tradesperson—Complex 

Systems 386.60 84.90 
Instrument Tradesperson 380.10 80.10 
Scientific Instrument Maker 380.10 80.10 
Welder—Special Class 371.40 80.10 
Welder 362.90 80.10 
Electrician Special Class 386.60 84.90 
Electrical Fitter 362.90 80.10 
Electrical Installer 362.90 80.10 
Boilermaker 362.90 80.10 
Tradesperson the greater part of whose 
time is occupied in marking off and/or 
template making 367.10 80.10 
Mechanical Tradesperson—Special 
Class 386.60 84.90 
Tradesperson 362.90 80.10 
Pipe Fitter 362.90 80.10 
Fitter—Refrigeration 362.90 80.10 
Fitter—window frame 362.90 80.10 
Motor Mechanic 362.90 80.10 
Machinist—Engineering— 362.90 80.10 
first class 
second class 327.20 66.80 
Certificated Rigger or Scaffolder 345.70 68.90 
Rigger or Scaffolder-—other 334.70 67.70 
Tool and Material Storeperson 322.90 65.80 
Tradesperson's Assistant 310.20 64.30 
Tradesperson's Assistant—who from 
time to time uses a grinding machine 311.70 65.80 
Lagger—1st six months'experience 310.20 63.40 
2nd and 3rd six months' experience 311.70 65.40 
4th and 5th six months' experience 315.90 65.60 
Thereafter 317.40 66.60 
Grinder using portable machine 315.90 65.70 
Crane Attendant and Dogperson 334.70 67.70 
Labourer 291.60 62.10 

(b) A certificated rigger, other than a leading hand, who 
in compliance with the provisions of the regulations made 
pursuant to the Construction Safety Act, 1972, is responsible 
for the supervision of other employees shall be deemed to 
be a leading hand and be paid the additional rate prescribed 
for a leading hand placed in charge of not less than three and 
not more than 10 other employees. 

311.70 
310.20 
311.70 
315.90 
317.40 
315.90 
334.70 
291.60 
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(3) The ordinary weekly wage of an apprentice shall be 
calculated by applying the percentage applicable under 
subclause (4) of Clause 32.— Wages in Part I—General of 
this award to the rate prescribed for a "Tradesman" in 
subclause (2) of this clause for the construction work upon 
which he is engaged. 

(4) Construction Allowance 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall be 
paid— 

(i) $29.40 per week if the employee is engaged 
on the construction of a large industrial 
undertaking or any large civil engineering 
project 

(ii) $26.50 per week if the employee is engaged 
on a multi-stoieyed building, but only until 
the exterior walls have been erected and the 
windows completed and a lift made available 
to carry the employee between the ground 
floor and the floor upon which such em- 
ployee is required to work. A multi-storeyed 
building is a building which, when com- 
pleted, will consist of at least five storeys. 

(iii) $15.60 per week if the employee is engaged 
otherwise on construction work falling 
within the definition of construction work in 
Clause 5.— Definitions of Part I—General of 
this Award. 

(5) Leading Hand: 
In addition to the appropriate total wage prescribed in this 

clause a leading hand shall be paid— 
$ 

(a) if placed in charge of not less than 
three and not more than ten other 
employees 16.60 

(b) if placed in charge of more than ten 
and not more than twenty other 
employees 25.40 

(c) if placed in charge of more than 
twenty other employees 32.80 

(6) (a) Where an employer does not provide a tradesper- 
son or an apprentice with die tools ordinarily 
required by that tradesperson or apprentice in the 
performance of work as a tradesperson or as an 
apprentice the employer shall pay a tool allowance 
of—• 

(i) $9.20 per week to such tradesperson, or 
(ii) in the case of an apprentice a percentage of 

$9.20 being the percentage referred to in 
subclause (4) of Clause 32.—Wages of Part 
I General of this award, 

for the purpose of such tradesperson or apprentice 
supplying and maintaining tools ordinarily re- 
quired in the performance of work as a tradesper- 
son or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form 
part of, the ordinary weekly wage prescribed in 
this clause. 

(c) An employer shall provide for the use of trademen 
or apprentices all necessary power tools, special 
purpose tools and precision measuring instru- 
ments. 

(d) A tradesman or apprentice shall replace or pay for 
any tools supplied by his employer if lost through 
his negligence. 

(7) A casual employee shall be paid 20% of the ordinary 
rate in addition to the ordinary rate for the calling in which 
he is employed. 

(8) Minimum Wage: 
Notwithstanding the provisions of this award, no em- 

ployee (including an apprentice), 21 years of age or over, 
shall be paid less than $268.80 per week as the ordinary rate 
of pay in respect of the ordinary hours of work prescribed 
by this award, but that minimum rate of pay does not apply 

where the ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less than 
$268.80. 

Where the said minimum rate of pay is applicable, the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the employee is employed. 

10A.—Award Modernisation. 
(1) The parties are committed to modernising the terms 

of the Award so that it provides more flexible working 
arrangements, improves the quality of working life, en- 
hances skills and job satisfaction and assists positively in the 
restructuring process. 

(2) The parties commit themselves to the following 
principles as part of the structural efficiency process and 
have agreed to participate in a testing process in accordance 
with the provisions of this clause— 

(a) Acceptance in principle that the new award skill 
level definitions will be more suitable for the 
needs of the industry, sometimes more broadly 
based, in other matters more truly reflective of the 
different skill levels of the tasks now performed, 
but which shall incorporate the ability for an 
employee to perform a wider range of duties 
where appropriate. 

(b) The parties will create a genuine career path for 
employees which allows advancement based on 
industry accreditation and access to training. 

(c) Co-operation in the transition from the old 
structure to the new structure in an orderly manner 
without creating false expectations or disputation. 

10B.—Structural Efficiency. 
(1) The parties to this Award are committed to co- 

operating positively to increase the efficiency, productivity 
and international competitiveness of the metal and engineer- 
ing construction industry and to enhance career opportuni- 
ties and job security of employees in the industry. 

(2) The parties shall establish a working group for the 
testing or trial of various skill levels and to enable proper 
consultation with both employees and employers in the 
industry on matters consistent with the objectives of 
subclause (1) hereof. The parties shaU process any such 
matters through that working group. 

(3) Measures raised for consideration consistent with 
subclause (2) hereof shall be related to implementation of 
a new classification structure, any facilitative provisions 
contained in this Award and matters concerning training. 

(4) Without limiting the rights of either an employer or 
a union to arbitration, any other measure designed to 
increase flexibility on a site or within an enterprise sought 
by any party shall be notified to the working group and by 
agreement of the parties involved shall be implemented, 
subject to the following requirements— 

(a) The changes sought shall not affect provisions 
reflecting national standards recognised by the 
Western Australian Industrial Relations Commis- 
sion. 

(b) The working party will consider the implications 
of the proposed measures for existing on-site 
arrangements. 

(c) The majority of employees affected by the change 
at the site or enterprise must genuinely agree to 
the change. 

(d) No employee shall lose income as a result of the 
change. 

(e) The relevant union or unions must be a party to 
the agreement. 

(f) Any agreement shall be subject, where appropri- 
ate, to approval by the Western Australian 
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Industrial Relations Commission and, if approved, 
shall operate as a Schedule to this Award and take 
precedence over any provision of this Award to 
the extent of any inconsistency. 

(5) Award restructuring should be given its wider 
meaning and not be confined only to the restructuring of 
classifications but may extend to the review of other 
restrictive provisions which currently operate. To that end, 
such restrictive provisions will be reviewed on an on-going 
basis. 

(6) The parties to this Award recognise that in order to 
increase efficiency, productivity and international competi- 
tiveness of industry, a greater commitment to training and 
skill development is required. Accordingly, the parties 
commit themselves to— 

(a) developing a more highly skilled workforce; 
(b) providing employees with career opportunities 

through appropriate training to acquire additional 
skills; and 

(c) removing barriers to the utilisation of skills 
acquired. 

(7) Any disputes arising in relation to the implementation 
of this clause shall be subject to the provisions of Clause 
11.—Grievances and Disputes. 

11.—Grievances and Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute on construction work the following 
procedure shall apply, namely— 

(a) The job steward on the site may discuss with the 
foreman any grievance affecting the employees he 
represents and, if the matter is not satisfactorily 
resolved, the job steward may discuss the matter 
with the industrial officer or other officer nomi- 
nated by the employer to deal with such matters 
on the site. 

(b) If the matter is not resolved by the foregoing 
discussions the job steward shall notify the 
secretary of the union and shall thenceforth leave 
the conduct of negotiations in the hands of the 
union. 

(c) Where a matter has been referred to the union by 
the job steward the union shall promptly take all 
steps necessary under its rules and under the 
Industrial Arbitration Act for the resolution of the 
matter. 

(d) In order to allow for the peaceful resolution of 
grievances the parties shah be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are 
being followed. 

(e) The employer shall ensure that all practices 
applied during the operation of the procedure are 
in accordance with safe working practices and 
consistent with established custom and practices 
at the workplace. 

(2) A job steward shall not leave the place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion the job 
steward first obtains permission to do so from the foreman 
or supervisor or unless, in the absence of both foreman and 
supervisor the job steward first notifies the leading hand. 

(3) A job steward shall not during working hours call or 
hold any meeting of the employees concerned with any 
grievance or dispute relating to construction work. 

12.—Definition. 
Welder "Special Class" means:— 

(a) A welder who is a coded pressure welder to the 
satisfaction of the Chief Inspector of Machinery. 

(b) A welder who does work which is subject to other 
special tests, but does not include a welder who 
is required to pass a normal trade test on 
engagement. 

13.—Apprentices. 
An apprentice shall not be employed on the construction 

of a large industrial undertaking or any large civil 
engineering projects unless the apprentice— 

(i) is in the final year of apprenticeship: or 
(ii) is not less than 19 years of age and is being trained 

pursuant to the Special Trade Training Pro- 
gramme; or 

(iii) the union or unions concerned so agree. 

14.—^Termination/Redundancy. 
(1) This clause shall apply where an employee ceases, for 

any reason, to be employed by an employer respondent to 
this Award, other than for reasons of misconduct. 

(2) Severance Pay: 
(a) An employee, leaving his/her employer on ac- 

count of a decision in accordance with subclause 
(1) hereof, shall be entitled to the following 
amount of severance pay in respect of continuous 
periods of service: 
Period of Severance Pay 
Continuous Service 

Less than one year $20.00 for each completed 
week service, to a maxi- 
mum of two weeks pay. 

One year but less Two weeks' pay plus 
than two years $20.00 for each completed 

week of service, to a maxi- 
mum of four weeks* pay. 

Two years but less Four weeks' pay plus 
than three years $20.00 for each completed 

week of service, to a maxi- 
mum of six weeks' pay. 

Three years but less Seven weeks' pay. 
than four years 
After four years of Eight weeks' pay. 
service 

(b) In lieu of the $20.00 specified in paragraph (a) 
hereof, after 14th of October 1991 the rate of 
accrual shall be $25.00 for each completed week 
of service, with the maximum accrual as specified. 

(c) "Week's pay" shall mean the ordinary weekly 
rate of wage for the employee concerned, as set 
out in Clause 10.—Wages hereof, but shall not 
include site, disability or travel, allowances. 

(d) For the purposes of this clause, "service" shall 
mean employment on construction work as de- 
fined by clause 5 in Part I of this Award but shall 
not include: 

(i) service as an apprentice under the terms of 
this Award; or 

(ii) service under Part I of this Award. 
(e) For the purpose of implementing this clause, 

employees who have been continuously employed 
with an employer since 22nd March 1989 shall 
have service with the employer for that time 
counted in calculation of their length of service. 

For all other employees who were not in the 
employ of their current employer on 22nd March, 
1989, length of service shall be calculated on the 
time of continuous service with their current 
employer. 

(f) For the purpose of this clause, continuity of 
service shall not be broken on account of— 

(i) any interruption or termination of employ- 
ment by the employer if made merely with 
the intention of avoiding obligations hereun- 
der in respect of leave of absence; or 

(ii) any absence from work on account of 
personal sickness or accident for which an 
employee is entitled to claim sick pay as 
prescribed by this Award, or on account of 
leave lawfully granted by the employer; or 

08406-8 
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(iii) any absence, with reasonable cause, proof 
whereof shall be provided by the employee; 
and 

Provided that in the calculation of continuous service 
under this subclause, any time in respect of which an 
employee is absent from work, except to claim annual leave, 
sick pay, long service leave and public holidays as 
prescribed by this Award, shall not count as service for the 
purposes of this clause. 

(g) Where an employee remains in his/her employ- 
ment with the employer and is transferred between 
construction sites, or between construction work 
and work under Part I of this Award, the period 
of service on construction work shall be preserved 
for the purposes of calculating continuous service 
under the terms of this clause. 

(h) Service by the employee with a business which 
has been transmitted from one employer to 
another and the employee's service has been 
deemed continuous in accordance with subclause 
(3) in Clause 2 of the Long Service Leave 
Provisions published in Volume 66 of the Western 
Australian Industrial Gazette at pages 1-4, shall 
also constitute continuous service for the purpose 
of this clause. 

(i) An employee who terminates his/her employment 
before the completion of four weeks' continuous 
service with the employer shall not be entitled to 
the provisions of this clause. 

(3) Employee Leaving During Notice: 
An employee whose employment is to be terminated in 

accordance with this clause may terminate his/her employ- 
ment during the period of notice and if this occurs, shall be 
entitled to the provisions of this clause as if the employee 
remains with the employer until expiry of such notice. 
Provided that in such circumstances the employee shall not 
be entitled to payment in lieu of notice. 

(4) Incapacity to Pay: 
An employer in a particular severance/redundancy case 

may make application to the Commission to have the 
general severance pay prescription varied on the basis of the 
employer's incapacity to pay. 

(5) Alternative Employment: 
An employer, in a particular severance/redundancy case, 

may make application to the Commission to have the 
provisions of this clause varied if the employer obtains 
acceptable alternative employment for an employee which 
shall include, but not limited to, transfer from one site to 
another and/or transfer to a workshop. 

(6) Dispute Settling Procedures: 
Any dispute under these provisions shall be processed 

according to procedures established in Clause 11.— 
Grievances and Disputes hereof and in the event that the 
dispute is not resolved by those procedures, the matter shall 
be referred to the Western Australian Industrial Relations 
Commission. 

(7) Termination/Redundancy Fund: 
Employers may, at their discretion, utilise a fund to meet 

their liabilities to their employees accrued pursuant to the 
term of this clause, provided that such fund shall provide a 
level of benefits equal to those prescribed by this clause. 

15.—Special Provision—State Energy Commission of 
Western Australia 

(1) This clause shall apply to any employee otherwise 
covered by this Part of the award who is engaged on work 
being carried out for the State Energy Commission of 
Western Australia at Kwinana or Muja. 

(2) In addition to the wage otherwise payable to an 
employee pursuant to the provisions of Part II— Construc- 
tion Work of this award, an employee (other than an 
apprentice) shall be paid— 

(a) $1.32 per each hour worked if employed at Muja; 
(b) 79 cents per each hour worked if employed at 

Kwinana; 

(c) a safety footwear allowance of 6 cents per each 
hour worked to compensate for the requirement to 
wear approved safety footwear which is to be 
maintained in sound condition by the employee. 
Failure to wear approved safety footwear or to 
maintain it in sound condition as determined by 
the employer shall render the employee liable to 
dismissal. 

(3) (a) An employee, to whom Clause 6.—Allowance for 
Travelling and Employment in Construction Work of this 
PART applies and who is engaged on construction work at 
Muja, shall be paid— 

(i) an allowance of $10.10 per day if the employee 
resides within a radius of 50 kilometres from the 
Muja power station; 

(ii) an allowance of $27.30 per day if the employee 
resides outside that radius 

in lieu of the allowance prescribed in the said clause. 
(b) Where transport to and from the job is supplied by the 

employer from and to a place mutually agreed upon between 
the employer and the employee half the above rates shall be 
paid provided that the conveyance used for such transport 
is equipped with suitable seating and weather proof 
covering. 

(4) In addition to the allowance payable pursuant to 
subclause (6) of Clause 7.—Distant Work of this PART, an 
employee to whom that clause applies shall be paid $17.10 
on each occasion upon which the employee returns home at 
the weekend, but only if— 

(a) the employee has completed three months' contin- 
uous service with the employer; 

(b) the employee is not required for work during the 
weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; 

(d) the employer does not provide, or offer to provide, 
suitable transport 

and such payment shall be deemed to compensate for a 
periodical return home at the employer's expense. 

(5) An employee to whom Clause 7.—Distant Work of 
this PART applies and who proceeds to construction work 
at Muja from home where located within a radius of 50 
kilometres from the General Post Office, Perth— 

(a) shall be paid an amount of $46.00 and for three 
hours at ordinary rates in lieu of the expenses and 
payment prescribed in subclause (3) of the said 
clause; 

(b) in lieu of the provisions of subclause (4) of the 
said clause, shall be paid $46.00 and for three 
hours at ordinary rates when the employee's 
services terminate, if the employee has completed 
three months' continuous service; and 

the provisions of subclause (3) and subclause (4) of Clause 
7.—Distant Work of this PART shall not apply to such 
employee. 

(6) (a) An employee, to whom the provisions of Clause 
7.—Distant Work of Part II Construction Work of this 
Award applies, who works at Muja and who elects not to 
live in Construction Camp Accommodation shall, subject to 
paragraph (b) of this subclause, be paid a living-out 
allowance at the rate of $264.40 per week to meet the 
expenses reasonably incurred by the employee for board and 
lodging. 

(b) (i) The allowance prescribed in paragraph (a) shall 
only apply to an employee while the employee continues to 
live with his wife (including de facto) in accommodation 
provided by the employee. 

(ii) The accommodation shall be of a reasonable standard. 
(iii) The employee shall continue to maintain the original 

residence. 
(iv) Employees on site at Muja as at 18th September 1984 

shall advise their employer not later than 3rd October 1984 
of their intention to avail themselves of the provisions of this 
subclause. 
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(v) The employee shall satisfy the employer, upon 
request, that the circumstances meet the requirements of this 
subclause. 

(vi) Any dispute as to the application of this clause shall 
be subject to discussion between the employer and the 
Union and, failing agreement, shall be referred to a Board 
of Reference for determination. 

(c) Provided that the provisions of subclause (6) of Clause 
7.—Distant Work of Part II of this Award shall not apply. 

First Schedule. 
Awards, Industrial Agreements and Orders Replaced. 
(1) Awards: 

Number Description Extent Replaced 
1/1954 S.W. Land Division. Wholly. 
19/1962 Alumina Refinery Construction. Wholly, insofar as it applies to 

metal trades employees. 10/1963 Apprentices—Alumina Refinery Wholly, insofar as it applies to 
Construction. metal trades apprentices. 

4/1963 Lagging—Alumina Refinery Con- Wholly, 
struction. 

12/1963 Industrial Construction—S.W. Wholly, insofar as it applies to 
Land Division. metal trades employees. 

26/1950 Northern and East mi. Wholly. 
26/1962 Oil Refinery Extenions Construe- Wholly, insofar as it applies to 

tion. metal trades employees. 28/1960 Ord River. Wholly. 
216/1962 Board charges—Ord River. Wholly. 
15/1954 Timber industry. Wholly. 

(2) Industrial Agreements: 
Number Description Extent Replaced 
5/1958 Electrical Trades—DumWeyung Wholly. 

Road Board. 16/1964 Apprentices—Laporte 
8/1965 Titanium. Wholly, insofar as they apply to 

metal trades apprentices. 2/1953 Linesmen—Geraldton Municipal Wholly. 
Council. 

5/1965 Apprentices—H.B. Brady Co. Wholly. 
A reference to any award or industrial agreement in this 

schedule includes a reference to all amendments or 
variations of any such award or industrial agreement. 

(3) Orders: 
Number Description Extent Replaced 
C76/1975 Metal Trades (Eneabba) Wholly. 
C16/1976 Metal Trades (Eneabba) Wholly insofar as it relates to 

metal trades employees. 
C232/1975 Metal Trades (James Hardie) Wholly. 
C156/1975 Metal Trades Kwinana 
CR89A/1977 Area (Large Industrial and or Civil Wholly insofar as it relates to 
and Engineering Projects) metal trades employees. 
CR399/1977 
C207/1975 Metal Trades 
C11/1976 (Pinjarra Alumina 
CR89C/1977 Refinery Construction) Wholly insofar and as it relates 
and to metal trades employees. 
C207A/1975 
C166/1975 Metal and Civil Trades and (Mt. Wholly insofar as it relates to 
and Newman Mining Projects, Port metal trades employees. 
CR89B/1977 Hedland) 
C234/1975 Metal Trades Wholly. 
CIO/1976 Metal Trades (C.B.H.) Wholly. 
C116/1976 Metal Trades (Dardanup) Wholly insofar as it relates to 

metal trades employees. Cll 1/1976 Metal Trades (Newman) Wholly. 
C201/1976 Metal Trades Swan Brewery (Con- Wholly insofar as it relates to 
& CIS &. struction) metal trades employees. 
R35/1977 
C261/1976 Metal and Civil Trades (Telfer) Wholly insofar as it relates to 

metal trades employees. CR211/1977 Metal Trades (Muja) Wholly insofar as it relates to 
and metal trades employees. 
CR382/1978 
CR225, CR233 & Metal Trades (Wellington St Tele- Wholly. 
CR234/77 phone Exchange) 
C316/1978 Metal Trades (46 M.T.P.A. Wholly insofar as it relates to 
and Hamersley Project) metal trades employees. 
C169/1977 
CR179/1978 Metal Trades (B.P.— F.C.CU. Wholly. 

Project) 
Second Schedule. 

List of Respondents. 
Abattoirs: 

Anchorage Butchers Pty Ltd 
Accounting Machine Distributors: 

National Cash Register Coy. Pty Ltd., The Acoustic 
Material Manufacturers: 

Bradford Insulating (W.A.) Ltd 
Colonial Sugar Refinery Co. Ltd 

Aerated Water and Cordial Manufacturers: 
Coca Cola Bottlers (Perth) Pty Ltd 
Golden Mile Aerated Water Co. Ltd 

Air Conditioning Installations: 
Hart, S.W. & Co. Pty Ltd 
Lyons, J.C. & Co. 

Aluminium Fabricators: 
H.L. Brisbane & Wunderlich Ltd 

Aluminium Manufacturers: 
Comalco Aluminium (Western Australia) Limited 

Asbestos Cement Manufacturers: 
James Hardie & Coy. Ltd 

Ball and Roller Bearing Specialists: 
Manners, W.G. & Co. 

Battery Manufacturers: 
Industrial Storage Batteries Pty Ltd 
Vesta Battery Company Ltd 

Biscuit Manufacturers: 
Mills & Ware Biscuits Pty Ltd 

Blacksmiths and Farriers: 
Baldocks Spring Works Pty Ltd 
Carse, E.W. & Co. 
Hislop Bros. 
Turner, E.J. 

Boat Builders and Repairers: 
Southern Cross Slipways Pty Ltd 

Boilermakers: 
Baguley F. & Co. 
Hart, S.W. & Co. Pty Ltd 
McLarty, James & Son 
Tomlinson Steel Limited 

Brass Finishers: 
Bushell, Charles & Co. 
Chemco Products 
Goerke, Paul 
Henderson & Gribble 
Keaughran, R.M. & Co. 
Westralian Engineering Works 

Brass and Non-ferrous Founders: 
Henderson & Gribble 
S.S. Engineering & Foundry Pty Ltd 

Breweries: 
Swan Brewery Company Limited 
Union Malters Limited 

Brick Manufacturers: 
Bresser Vibrapac Masonry (W.A.) Ltd 
Calsil Ltd 
Metropolitan Brick Co. Pty Ltd 

Building Contractors: 
Brine, A.T. & Sons Pty Ltd 
Concrete Industries 

Butter Factories: 
Peters Creameries (W.A.) Pty Ltd 
Sunny West Co-op Dairies Ltd 
Watson's Foods Pty Ltd 

Canners and Food Processors: 
Plaistowe & Co. Ltd 
Golden Gleam Fish Processing Co. Pty Ltd 

Cement Manufacturers: 
Cockbum Cement Pty Limited 
Swan Portland Cement Ltd 

Cheese Factories: 
Peters Creameries (W.A.) Pty Ltd 

Cold Storage: 
Arctic Cold Storage Ltd 
Fremantle Cold Storage Co. Pty Ltd 
Richmond Cold Store Pty Ltd 

Confectionery Manufacturers: 
Plaistowe & Co. Ltd 

Coppersmiths: 
Bolton & Milner 

Crown Seal Manufacturers: 
Australian Seal Co. Pty Ltd 

Cycle Manufacturers and Repairers: 
Flash Cycles 
Swanseas 

Dairies and Milk Vendors: 
Brownes Dairy Ltd 
Masters Dairy Limited 
Sunny West Co-operative Dairies Ltd (Trading as 
Sunny West Milk) 
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Die-casters: 
Bouchers Industries Ltd 
Grant's Diecasting 

Diemakers: 
Bennett, EJ. 
Cumpston's Engraving Works Pty Ltd 
Press and Die Company 

Die Sinkers: 
Crump & Cornish 
Crumpston's Engraving Works Pty Ltd 
Wilson's Engraving Works 

Diesel Engine Manufacturers: 
English Electric Company of Australia Pty Ltd 

Domestic Appliances Manufacturers and Repairers: 
Vax Appliances (Australia) Pty Ltd 

Drum Manufacturers: 
Rheem (Australia) Pty Ltd 

Earth Moving Contractors: 
Bell Bros. Pty Ltd 
List, F. & Sons Pty Ltd 

Earth Moving Equipment Distributors: 
Moore Road Machinery (W.A.) Pty Ltd 
Wesfarmers Tutt-Bryant Pty Ltd 

Electric Motor Manufacturers and Repairers: 
English Electric Company of AusL Pty Ltd 
Westate Electrical Industries Ltd 

Electrical Contractors: 
A.C. Electrical Engineering Pty Ltd 
Mine, C.A. & Co. Pty Ltd 
Strickfuss Pty Ltd 

Electroplaters and Anodisers: 
City Plating Company 
Premier Plating Company 
Dimet (W.A.) Pty Ltd 
Dunn Bros. 
Anodisers (W.A.) 

Engineers—Agricultural: 
Wallace Engineering Co. 

Engineers—Automotive: 
Taylor P.E. & T. 
Kyle Motors 

Engineers—Constructional: 
Tremain, A. & Sons 
HoUand, John, Constructions Pty Ltd 
South Fremantle Engineering Works 
Forward Johns Pty Ltd 
International Combustion Australia Ltd 
F.T.S. O'Donnell Griffin (W.A.) Pty Ltd 

Engineers—Diesel: 
Kent, L.H. & Co. 
Adams, William & Co. Ltd 

Engineers—General: 
Alma Engineering Pty Ltd 
Baguley, F. & Co. 
Eilbeck T. & Son Pty Ltd 
Noyes Bros. Pty Limited 
Thomas Bros. 
Tomlinson Steel Limited 
Vickers Hoskins Pty Ltd 
Forward Down (W.A.) Pty Ltd 
Gray, E.M. 
Geraldton Building Co. Pty Ltd 
Wiltshire Bros. 

Engineers—Insulation: 
Bradford Insulation (W.A.) Ltd 

Engineers—Marine: 
Baguley, F. & Co. 
Fremantle Foundry & Engineering Co. Pty Ltd 
McLarty, James & Son 
Austin & Son 
Wallace Engineering Co. 
Wiltshire Bros. 

Engineers—Refrigeration: 
Kean, P. 

Engineers—S tructural: 
Saunders & Stuart Ltd 
The Structural Engineering Co. of W.A. Pty Ltd 
Melville Engineering Co. 

Engravers: 
Cumpston's Engraving Works Pty Ltd 
"Sheridans" 
Sun Industries Pty Ltd 
Wilson's Engraving Works 

Fertiliser Manufacturers: 
David Gray & Co. Ltd 
Fry, E.J. 

Fibre Glass Manufacturers: 
Plastics Ltd 

Fibrous Plaster Manufacturers: 
H.B. Brady Co. Pty Ltd 

Flour Millers: 
City Milling Pty Limited 
Peerless Roller Flour Mills Pty Ltd 

Footwear Manufacturers: 
Regina Footwear Pty Ltd 

Forgers: 
W.A. Forge Co. Ltd 
Doncaster Hadfields Pty Ltd 

Foundries: 
Bradford, Kendall Ltd. (inc. in NSW) 
Fremantle Foundry & Engineering Co. Pty Ltd 
Gaunt, C.W. & Sons 
Hadfields (W.A.) 1934 Ltd 

Glass Manufacturers: 
Australian Glass Manufacturing Co. 

Ice Cream Manufacturers and Distributors: 
Peters Ice Cream (W.A.) Ltd 
Mr Whippy (Perth) Pty Ltd 

Ice Manufacturers: 
Diamond Ice & Cold Storage Coy. Pty Ltd 
Perth Ice Works 
Peters Western Cold Stores Pty Ltd 

Industrial Gas Manufacturers: 
C.I.G. (Western Australia) Pty Ltd 

Instrument Makers and Repairers: 
Brooking, J.R. Eades Pty Ltd 
Tough Instrument Service Co. 
Henderson Instrument Co. Pty Ltd 
National Instrument Company Pty Ltd 

Local Government Authorities: 
Bassendean Shire Council 
Albany Shire Council 
Perth Shire Council 
Perth City Council 

Machinery Manufacturers: 
Chamberlain Industries Pty Ltd 
Machinery Merchants: (See also Engineers' Equipment 

and 
Material Distributors) 
Adams, William & Company Ltd 
Moss, George Pty Ltd 

Meat Exporters and Suppliers: 
Anchorage Butchers Pty Ltd 
Globe Meats Pty Ltd 
Borthwick, Thomas & Son (A/asia) Ltd 

Milk Treatment Plants: 
Brownes Dairy Ltd 
Masters Dairy Ltd 
Peters Creameries (W.A.) Pty Ltd 
Sunny West Co-operative Dairies Ltd 

Monumental Masons and Sculptors: 
Karrakatta Monumental Works 
Perth Monumental Works 

Motor Body Builders: 
Bosich, M. 
Howard Porter 
M.B.B. Pty Ltd 
Martin Nixon Pty Ltd 

Motor Chassis Aligners: 
Sawyers Engineers Pty Ltd 

Motor Cycle Sales and Service: 
Bull, Les Motor Cycles 

Motor Garages & Service Stations: 
Attwood Motors Pty Ltd 
Dependable Motors Pty Ltd 
Diesel Motors Pty Ltd 
Howard Motors 
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Bignells Garage 
Fennessy Motors Pty Ltd 
Parker's Service Station 
Motor Tyre Dealers, Retreaders and Manufacturers: 
Beaurepaire Tyre Service Pty Ltd 
Hardie Rubber Co. 

Motor Vehicle Distributors: 
M.S. Brooking Pty Ltd 
Ford Motor Company (Australia) Pty Ltd 
General Motors Holdings Ltd 
Mortlock Bros. 
Dorsett Motors Holdings Pty Ltd 

Nail Manufacturers: 
Eilbecks Wire Products 
W.A. Nails Pty Ltd 

Patternmakers: 
Gaunt, C.W. & Sons 
McAlister, T. Pty Ltd 

Plastic Mould Manufacturers: 
Forrestfield Industries Pty Ltd 

Pipe and Pipe-fittings—Cast Iron—Manufacturers: 
Metiers Ltd (inc. in S.A.) 

Pipe and Pipe-fittings—Concrete—Manufacturers: 
Humes Ltd 
"Fibrolite", James Hardie & Co. Pty Ltd 

Pipe and Pipe-fittings—Earthenware—Manufacturers: 
H.L. Brisbane & Wunderlich Ltd 

Plumbers and Sheet Metal Workers: 
Hart, S.W. & Co. Pty Ltd 
Poole, R. Pty Ltd 

Printers: 
Barclay & Sharland Pty Ltd 

Quarries: 
Australian Blue Metal Limited (A division of the 
Readymix Group of W.A.) 

Refrigerator—Manufacturers: 
Arcus Metal Products Pty Ltd 
Baker, AJ. & Sons 

Refrigerator Repairers and Services: 
Kelvinator Australia Limited 

Retail and Wholesale Stores: 
Boans Ltd 
Rope and Cordage and Twine Manufacturers: 
West Australian Rope & Twine Co. Pty Ltd 

Safe Manufacturers: 
Chubb 
Makutz, B. 

Sawmillers: 
Bunning Bros. Pty Ltd 
Millars' Timber & Trading Co. Ltd (inc. in 
England) 
Swan Timber Pty Ltd 

Scales—Sales and Service: 
Supreme Scale Service Pty Ltd 
Avery, W. & T. (Aust.) Pty Ltd 
Toledo Berkell Pty Ltd 

Scrap Metal Merchants: 
Krasnostein J. & Co. Pty Ltd 

Sewing Machine Distributors: 
Singer Aust. Pty Ltd 

Spring Makers: 
Baldocks Spring Works Pty Ltd 

Taxi Services: 
Black & White Taxis 
Swan Taxis Co-op Ltd 

Tile—Roofing—Manufacturers and Layers: 
H.L. Brisbane & Wunderlich Ltd 

Tin Miners: 
Austin Bros. 

Tractor Manufacturers: 
Chamberlain Industries Pty Ltd 

Transformer Manufacturers: 
English Electric Co. of Aust. Pty Ltd 
Radix Pty Ltd 
Telcon Aust. Pty Ltd 
Westralian Transformers Pty Ltd 

Typewriter Distributors and Servicers: 
Edwards Business Machines Pty Ltd 
Lamson Paragon (W.A.) Ltd 

Tyre and Tube Manufacturers: 
The Olympic Tyre & Rubber Co. Pty Ltd 

Washing Machine Manufacturers: 
Email Ltd 
Lightbum & Co. Ltd 

Washing Machine Repairers and Servicers: 
Email Ltd 
Kelvinator Australia Ltd 
Lightbum & Co. Ltd 
Martinson, J.L. Pty Ltd 

Welders: 
Bosich, M. 
Bradshaws Pty Ltd 
Turner, E.J. 

Window Frame Manufacturers: 
Supa-Fum Distributors 
Stegbar Windowalls (W.A.) Pty Ltd 
Crewe & Sons Pty Ltd 
Crittall Manufacturing Co. (Aust.) Pty Ltd 

Wrought Iron Workers: 
Cosmo Prod. 
Floreat Iron Works 
Notley & Co. 
King, K.G. 

RESTAURANT, TEAROOM AND CATERING 
WORKERS' AWARD, 1979 

No. R 48 of 1978. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 13th day of October 1992. 
J. CARRIGG, Registrar. 

RESTAURANT, TEAROOM AND CATERING 
WORKERS' AWARD, 1979. 
AWARD No. R 48 of 1978. 

This Award shall be known as the ' 'Restaurant, Tearoom 
and Catering Workers' Award, 1979" and replaces Awards 
numbered 49 of 1968, as amended, and 18 of 1956, as 
amended. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2A. State Wage Case Principles—September 1989 
3. Area 
4. Scope 
5. Term 
6. Definitions 
7. Contract of Service 
8. Hours 
9. Additional Rates for Ordinary Hours 

10. Overtime 
11. Casual Employees 



12. Part-Time Employees 
13. Meal Breaks 
14. Meal Money 
15. Sick Leave 
16. Bereavement Leave 
17. Holidays 
18. Annual Leave 
19. Long Service Leave 
20. Payment of Wages 
21. Wages 

21 A. Minimum Wage—Adult Males and Females 
22. Junior Workers 
23. Apprentices 
24. Bar Work 
25. Higher Duties 
26. Uniforms and Laundering 
27. Protective Clothing 
28. Workers' Equipment 
29. Limitation of Work 
30. Board and/or Lodging 
31. Travelling Facilities 
32. Record 
33. Roster 
34. Change and Rest Rooms 
35. First Aid Kit 
36. Posting of Award and Union Notices 
37. (Deleted) 
38. Australian Traineeship System 
39. Under-Rate Workers 
40. Prohibition of Contracting out of Award 
41. Breakdowns 
42. Location Allowance 
43. Maternity Leave 
44. Trainees 

2A.—State Wage Principles—September 1989. 
It is a term of this award that the Union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 1940 of 1989 not 
to pursue any extra claims, award or over award, except 
when consistent with the State Wage Principles. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all workers employed in the 

callings described in Clause 21 of this award, in Restaurants 
and/or Tearooms and/or Catering Establishments and/or by 
Catering Contractors, as defined in Clause 6 of this Award. 

5.—Term. 
The term of this Award shall be for a period of one year 

as from the beginning of the first pay period commencing 
on or after the date hereof. 

6.—Definitions. 
(1) "Restaurant and/or Tearoom" shall mean any meal 

room, dining room, grill room, coffee shop, tea shop, oyster 
shop, fish cafe, cafeteria or hamburger shop and includes 
any place, building, or part thereof, stand, stall, tent, vehicle 
or boat in or from which food is sold or served for 
consumption on the premises and also includes any 
establishment or place where food is prepared and/or cooked 
to be sold or served for consumption elsewhere. 

(2) (a) "Catering establishment" shall mean any build- 
ing or place where meals and/or light refreshments 
and/or drinks are served and provided for wed- 
dings, parties, dances, social functions, theatres, 
festivals, fairs, exhibition buildings, cultural cen- 
tres, convention centres, entertainment centres, 
racecourses, showgrounds, sporting grounds, and 
the like. 

(b) "Catering Contractor" shall mean any person, 
firm, company or corporation carrying on business 
as a Catering Contractor in the provision of 

catering and ancilliary services for any social, 
commercial, industrial or other purpose or func- 
tion. 

(3) (a) "Bar Attendant—category 1" shall mean a 
worker over the age of 18 years who serves liquor 
for sale from behind a bar counter, and shall 
include a worker employed in the sale of liquor 
from a bottle department. 

(b) "Bar Attendant—category 2" shall mean a 
worker over the age of 18 years who in addition 
to performing the normal duties of a "Bar 
Attendant—category 1", as defined in paragraph 
(a) hereof, shall be required by the employer to 
have a knowledge of the preparation and/or 
mixing of drinks and where necessary carry out 
such duties. 

(4) "Chef shall mean a worker who is a "Qualified 
Cook", (as defined in subclause (5) hereof), and who is 
appointed as such by his employer. 

(5) "Qualified Cook" shall mean a worker who has 
completed and can produce appropriate documentary evi- 
dence to his or her employer to the effect that he or she has 
successfully completed an apprenticeship in cooking at an 
approved or recognised school or college, or who can 
provide documentary evidence of having served at least six 
years in Her Majesty's Armed Forces in the classification 
of cook. 

(6) "Cook Employed Alone" shall mean a worker who 
is employed when no other cook is employed during his or 
her shift. 

(7) "Cashier" shall mean a worker who is principally 
engaged upon receiving moneys in a dining room or 
restaurant area. 

(8) "Head Waiter/Waitress, Head Steward/Stewardess" 
shall mean a worker who is required by the employer to be 
in charge of other Waiters, Waitresses, Stewards or 
Stewardesses. 

(9) "Spread of Shift" shall mean the time which elapses 
from the worker's actual starting time to the worker's actual 
finishing time on each work period. 

(10) "Late Night Trading" shall mean that period of 
trading as allowed by the Retail Trading Hours Act 1988 
between the hours of 6.00pm and 9.00pm. 

(11) "Non-working Day" shall mean any day upon which 
a worker, pursuant to the terms of the contract of 
employment, is never available to the employer for the 
purposes of rostering the ordinary hours of work. 

(12) "Rostered Day Off shall mean any day (other than 
a "Non-working Day" as defined) upon which a worker is 
not rostered to work any ordinary hours of work: provided 
that a worker's rostered day off shall be a period of 24 hours 
commencing from the completion of an otdinary hours work 
period. 

7.—Contract of Service. 
(1) Except for a casual worker, the contract of service 

shall be terminable in accordance with the following 
provisions: 

(a) In the first year of continuous service—by the 
giving of one day's notice on either side or the 
payment or forfeiture, as the case may be, of one 
day's pay. 

(b) In the second year of continuous service—by the 
giving of one week's notice on either side or the 
payment or forfeiture, as the case may be, of one 
week's pay. 

(c) In the third and succeeding years of continuous 
service—by the giving of two week's notice on 
either side or the payment or forfeiture, as the case 
may be, of two week's pay. Provided that an 
employer and a worker may agree to reduce the 
notice period to not less than one week. 

(2) For the purposes of this clause the term "one day's 
notice" shall mean notice to terminate employment at the 
end of the worker's shift on the following working day. In 
the case of subclause (l)(b) and (c) the notice period shall 



commence to operate on and from the date it is given, 
provided the notice is given prior to the commencement of 
the ordinary hours work period on that day. The term "one 
day's pay" shall mean seven hours and thirty six minutes 
(7.6 hours) wages paid at the ordinary hourly rate, provided 
that in the case of a part-time worker, the ordinary hourly 
rate shall be calculated on the number of hours that the 
worker would have normally worked. 

(3) Notwithstanding the provisions of this clause, an 
employer may dismiss a worker for misconduct, in which 
case, the worker shall be paid all wages due up to the time 
of dismissal. 

8.—-Hours. 
(1) (a) Subject to this clause and except as provided 

elsewhere in this award, the ordinary hours of 
work shall be 76 per fortnight. 

(b) The ordinary hours of work shall be exclusive of 
meal breaks and be so rostered that a worker shall 
not be required to commence work on more than 
ten days in each fortnight 

(c) Each ordinary hours work period shall not be less 
than four nor more than ten ordinary hours, and 
shall be worked within a spread of shift not 
exceeding 12 hours. Provided that no worker shall 
be rostered to work less than three hours consecu- 
tively exclusive of meal breaks. 

(d) Where an ordinary hours work period commences 
prior to midnight on any day, that work period 
shall be deemed to have been worked on the day 
upon which the ordinary hours work period 
commenced. Provided, however, that the worker 
shall be paid the appropriate additional rates 
provided in Clause 9.—Additional Rates for 
Ordinary Hours or Clause 17.—^Holidays accord- 
ing to the actual hours worked in that work period. 

(2) (a) The employer shall have the right to roster the 
ordinary hours of woik for each worker according 
to the needs of the business, but the employer 
shall, in the following circumstances, seek the 
agreement of each worker: 

(i) where the work is to be rostered over more 
than seven consecutive work periods; or 

(ii) where the proposed rostered hours of work 
include work periods exceeding eight ordi- 
nary hours work. 

(b) Rostered days off shall be so arranged that, in 
circumstances where a worker's work roster 
includes work periods where more than eight 
ordinary hours are regularly worked, two of such 
days shall be consecutive. 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his ordinary 

hours between 7.00pm and 7.00am Monday to Friday, both 
inclusive, shall be paid at the rate of an extra 99 cents per 
hour for each such hour, or part thereof worked, with a 
minimum payment of $1.98 per day. Provided that any 
worker who works the majority of his ordinary hours 
between midnight and 7.00am shall be paid $1.04 per hour 
extra for each such hour, or part thereof worked. 

(2) All time worked during the ordinary hours of work on 
Saturdays and Sundays shall be paid for at the rate of time 
and a half. 

(3) A worker who is required to work any of his ordinary 
hours on any day in more than one period of employment, 
other than for meal breaks as prescribed in accordance with 
the provisions of Clause 13.—Meal Breaks of this award, 
shall be paid an allowance of $ 1.65 per day, for such broken 
work period worked. 

(4) The provisions of subclauses (1) and (2) hereof shall 
not apply to any work performed on a holiday and to which 
the provisions of subclause (2) of Clause 17.—Holidays are 
applicable. 

(5) The provisions of this clause shall not apply to casual 
workers. 

10.—Overtime. 
(1) Overtime shall mean all work performed outside of the 

rostered ordinary hours of work or outside the daily spread 
of shift. 

(2) All overtime worked between Monday to Friday, both 
inclusive, shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. All overtime 
worked on a Saturday or Sunday, shall be paid for at the rate 
of double time. 

(3) A worker recalled to work overtime after leaving the 
employer's work establishment shall be paid for at least 
three hours at the appropriate rate, and time reasonably spent 
in getting to and from work shall be counted as time worked. 

(4) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that a worker has at 
least eight consecutive hours off duty between successive 
work periods. A worker (other than a casual) who works so 
much overtime between the termination of one ordinary 
hours work period and the commencement of the next 
ordinary hours work period that he has not had at least eight 
consecutive hours off duty between those times shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had eight consecutive hours off 
duty without loss of pay for ordinary working time occurring 
during such absence. If on the instructions of the employer, 
the worker resumes or continues work without having had 
such eight consecutive hours off duty he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has eight 
consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(5) In computing overtime each day shall stand alone 
but— 

(a) when a worker works overtime which continues 
beyond midnight on any day. the time worked 
after midnight shall be deemed to be part of the 
previous day's work for the purpose of this clause; 
or 

(b) when a worker works overtime continuous with an 
ordinary hours work period to which the provi- 
sions of subclause (l)(d) of Clause 8.—Hours 
applies, such overtime work shall be paid for at 
the overtime rate appropriate for the day upon 
which the overtime work is actually performed. 

(6) By agreement between the employer and a worker, 
time off during ordinary hours shall be granted instead of 
payment of overtime pursuant to the provisions of this 
clause. Such time off shall be equivalent to the amount of 
overtime worked multiplied by the appropriate penalty rate, 
and may be added to annual leave or taken at a mutually 
convenient time specified at the time of making the 
agreement. 

(7) Notwithstanding anything contained in this Award: 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirement. 

(b) No organisation, party to this award or worker or 
workers covered by this award, shall in any way, 
whether directly or indirectly, be a party to or 
concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this clause. 

11.—Casual Workers. 
(1) A casual worker shall mean a worker engaged and paid 

as such, and whose employment may be terminated by the 
giving of one hour's notice on either side, or the payment 
or forfeiture, as the case may be, of one hour's pay. 

(2) Casual workers shall not be engaged for less than two 
consecutive hours per time. 
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(3) A casual worker shall be paid only the following 
hourly wage rates for any work performed: 

Days 
Other than 
Holidays Holidays 

CLASSIFICATIONS $ $ 
(total wage per hour): 
(1) Chef 13.15 21.92 
(2) Qualified Cook 12.18 20.30 
(3) Cook Employed Alone 11.61 19.35 
(4) Breakfast and/or Other 

Cooks 11.48 19.14 
(5) Bar Attendant— 

category 1. 11.59 19.32 
(6) Bar Attendant- 

category 2. 11.83 19.71 
(7) Head Waiter/Waitress 12.18 20.30 
(8) HeadSteward/Steward- 

ess 12.18 20.30 
(9) Hostess 12.18 20.30 
(10) Waiter/Waitress 11.32 18.86 
(11) Steward/Stewardess 11.32 18.86 
(12) Cashier 11.59 19.32 
(13) Counterhand 11.32 18.86 
(14) Kitchenhand 11.20 18.67 
(15) Laundress 11.20 18.67 
(16) Cleaner 11.20 18.67 
(17) Yardman 11.20 18.67 
(18) General Hand 11.20 18.67 

(4) (a) The working time for a casual worker on an 
outside job shall count from the time appointed for 
their attendance at the job until they are dis- 
charged. Fares to and from the place of engage- 
ment and the job shall be paid by the employer. 

(b) The wages payable to a casual worker on an 
outside job, shall be handed to the worker 
immediately on completion of the engagement or 
if impracticable shall be forwarded to the worker 
within 48 hours of completion of the pay week in 
which such worker was employed. 

12.—Part-Time Workers. 
(1) A part-time worker shall mean a worker who, subject 

to the provisions of Clause 8.—Hours, regularly works no 
less than twenty ordinary hours per fortnight nor less than 
three hours per work period. 

(2) (a) A part-time worker shall be paid the following 
hourly wage rates for any work performed: 

(A) (B) (C) 
Monday Saturday Holi- 

to and days 
Friday Sunday 

$ $ $ 
CLASSIFICATIONS 
(total wage per hour): 
(1) Chef 10.41 
(2) Qualified Cook 9.64 
(3) Cook Employed Alone 9.19 
(4) Breakfast and/or Other 

Cooks 9.09 
(5) Bar Attendant- 

category 1. 9.18 
(6) Bar Attendant- 

category 2. 9.36 
(7) Head WaiterAVaitress 9.64 
(8) HeadSteward/Steward- 

acc Q 64 
(9) Hostess 9^64 
(10) WaiterAVaitress 8.96 
(11) Steward/Stewardess 8.96 
(12) Cashier 9.18 
(13) Counterhand 8.96 
(14) Kitchenhand 8.88 
(15) Laundress 8.88 
(16) Cleaner 8.88 
(17) Yardman 8.88 
(18) General Hand 8.88 

(b) A part time worker paid the wages provided in 
paragraph (a) hereof, shall receive payment for 
annual leave, holidays, bereavement leave, and 
sick leave on a pro-rata basis in the same 
proportion as the number of hours regularly 
worked each fortnight bears to seventy-six hours. 

(c) A part-time worker paid the hourly wage rates 
contained in this subclause shall, for any overtime 
worked, be paid the appropriate overtime rates 
calculated only on the hourly rate contained in 
column (A) hereof. 

13.—Meal Breaks. 
(1) Every worker shall be entitled to a meal break of not 

less than one half hour nor more than one hour: 
(a) after not more than five hours of work in cases 

where the work period does not exceed eight 
ordinary hours; or 

(b) after not more than six hours of work in cases 
where the work period exceeds eight ordinary 
hours. 
Where it is not possible for the employer to grant 
a meal break on any day, the said meal break shall 
be treated as time worked and the worker shall be 
paid at the rate applicable to the worker at the time 
such meal break is due, plus fifty per cent of the 
ordinary hourly rate applying to such worker, until 
such time as the worker is released for a meal. 

(2) In addition to breaks for a meal, there may be one other 
break of at least two hours during each shift. Such break may 
include a meal break. 

14.—Meal Money. 
Any worker who is required to work overtime for two 

hours or more on any day, without being notified on the 
previous day or earlier, that he or she will be so required to 
work such overtime, will either be supplied with a 
substantial meal by the employer or be paid $6.10 meal 
money. 

15—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of 
work by reason of personal ill health or injury 
shall be entitled to payment during such absence 
in accordance with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
6 1/3 hours pay for each completed month of 
service with the employer. 

(c) If in the first or successive years of service with 
the employer a worker is absent on the ground of 
personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the worker's services terminate, if 
before the end of that year of service, to the extent 
that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 

12.50 20.83 
11.57 19.28 
11.03 18.38 

10.91 18.18 

11.01 18.35 

11.24 18.73 
11.57 19.28 

11.57 19.28 
11.57 19.28 
10.76 17.93 
10.76 17.93 
11.01 18.35 
10.76 17.93 
10.65 17.75 
10.65 17.75 
10.65 17.75 
10.65 17.75 
10.65 17.75 
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reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who 
suffers personal ill health or injury during the time 
when he is absent on annual leave and a worker 
may apply for and the employer shall grant paid 
sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
worker was confined to his place of residence or 
a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the worker of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the worker was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 18.—Annual Leave 
shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmitter shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers* Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause shall not apply to a casual 
worker. 

16.—Bereavement Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, de-facto wife, or de-facto husband, father, father- 
in-law, mother, mother-in-law, brother, sister, child or 
stepchild or grandparent, be entitled on notice to leave up 
to and including the day of the funeral of such relation, and 
such leave shall be without deduction of pay for a period not 
exceeding the number of ordinary hours that would have 
been worked by the worker in two work periods rostered to 
be worked on the day of and the day preceding the funeral. 

Proof of such death shall be furnished by the worker to the 
satisfaction of the employer if he so requests. 

(2) The provisions of this clause shall have no effect while 
the period of entitlement to leave coincides with any other 
period of leave that may be due to the worker concerned. 

(3) The provisions of this clause shall not apply to a casual 
worker. 

17.—Holidays. 
(1) (a) Subject to any other provision of this award, the 

following days or the days observed in lieu shall 
be observed as paid holidays: New Year's Day, 
Australia Day, Labour Day, Good Friday, Easter 
Monday, Anzac Day, State Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as 
a holiday by arrangement between the parties in 
lieu of any of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a worker's rostered day off (as 
defined in Clause 6.—Definitions) the holiday 
shall be observed on the next rostered working 
day. In this case the substituted day shall be a 
holiday without deduction of ordinary pay and the 
day for which it is substituted shall not be a 
holiday. 

(2) All work done on any such holiday shall be paid for 
at the rate of double time and a half, with a minimum 
payment as for four hours work. Provided that the minimum 
payment as for four hours work shall not apply in the case 
of a worker who, having commenced an ordinary hours work 
period at a time preceding any of the holidays, works less 
than four hours on any such day. 

(3) Where— 
(a) a day is proclaimed as a Public Holiday or as a 

Public half-holiday under Section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State. 

that day shall be a whole holiday or, as the case may 
be, a half-holiday for the purpose of this award within 
the district or locality specified in the proclamation. 

(4) The provisions of this clause shall not apply to a casual 
worker. 

18—Annual Leave. 
(1) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordi- 
nary wages as prescribed shall be allowed annu- 
ally to a worker by his employer and shall be taken 
annually by the worker after a period of twelve 
months' continuous service with that employer, 

(b) Where pursuant to paragraph (3) of subclause (2) 
of the Long Service Leave provisions published 
in Volume 64, Western Australian Industrial 
Gazette at pages 1-4, the period of continuous 
service which a worker has had with the transmit- 
ter (including any such service with any prior 
transmittor) is deemed to be service of the worker 
with the transmittee then that period of continuous 
service shall be deemed to be service with the 
transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall receive 
a loading of 17 1/2 per cent calculated on his ordinary rate 
of wage. Provided that where the worker would have 
received any additional rates for work performed in ordinary 
hours, as prescribed by this award, had he not been on leave 
during the relevant period and such additional rates would 
have entitled him to a greater amount than the loading of 17 
1/2 per cent, then such additional rates shall be added to his 
ordinary rate of wage in lieu of the 17 1/2 per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 17 1/2 
per cent, then such loading of 17 1/2 per cent shall be added 
to his ordinary rate of wage in lieu of the additional rates. 
The loading prescribed by this subclause shall not apply to 
proportionate leave on termination. 
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(3) If any prescribed holiday falls within a worker's 
period of annual leave, there shall be added to that period 
one day being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) Any time in respect of which a worker is absent from 
work, shall not count for the purpose of determining his right 
to annual leave, unless it is an absence during which he is 
entitled to claim sick pay or time spent on holidays, annual 
leave and long service leave as prescribed by this award, or 
it is an absence approved by the employer. 

(5) (a) For the purposes of this clause service shall be 
deemed to be continuous notwithstanding:— 

(i) the transmission of a business where para- 
graph (b) of subclause (1) of this clause 
applies; 

(ii) any absence from work referred to in sub- 
clause (4) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof whereof 
shall be upon the worker or on account of 
leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in such 
a case the worker shall inform the employer 
in writing, if practicable, within seven days 
of the commencement of such absence of the 
nature of the cause. 

(b) Any absence from work by reason of any cause not 
being a cause specified in paragraph (a) hereof 
shall not be deemed to break the continuity of 
service for the purposes of this clause unless the 
employer during the absence or within fourteen 
days of the termination of the absence notifies the 
worker in writing that such absence will be 
regarded as having broken the continuity of 
service. 

Such notice may be given to a worker by 
delivering it to him personally or by posting it to 
his last known address in which case it shall be 
deemed to have reached the worker in due course 
of post or, where a number of workers are absent 
from work, by posting up of a notification in the 
employers establishment. 

(c) An absence from duty referred to in this subclause 
shall not, except as provided in subclause (4) of 
this clause, be taken into account in calculating the 
period of twelve month's continuous service. 

(6) (a) In addition to any payment to which a worker may 
be entitled under paragraph (b) of this subclause, 
a worker whose employment terminates after he 
has completed a twelve monthly qualifying period 
and who has not been allowed the leave prescribed 
under this award in respect of that qualifying 
period, shall be given payment as prescribed in 
subclauses (1) and (2) of this clause in lieu of that 
leave or, in a case to which subclause (7) of this 
clause applies, in lieu of so much of that leave as 
has not been allowed unless— 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying twelve monthly period, a worker leaves 
his employment, or his employment is terminated 
by the employer through no fault of the worker, 
the worker shall be paid 12 2/3 hours' pay at his 
ordinary rate of wage in respect of each completed 
month of continuous service. 

(7) With the consent of the employer and the worker, 
annual leave may be taken in mote than one period provided 
that one of these periods shah not be less than two weeks. 

(8) By arrangement between the employer and the worker 
annual leave may be allowed to accumulate from year to 

year but where the leave to which a worker is entitled or any 
portion thereof is allowed to accumulate to meet the 
convenience of the worker the ordinary wage for that leave 
shall be the ordinary wage applicable to the worker at the 
date at which he became entitled to the leave unless the 
employer agrees in writing that the wage be that applicable 
at the date the leave commences. 

(9) The provisions of this clause shall not apply to a casual 
worker. 

19—Long Service Leave. 
The Long Service Leave provisions published in Volume 

59 of the Western Australian Industrial Gazette at pages 1 
to 6, inclusive, are hereby incorporated in and shall be 
deemed to be part of this award. 

20.-—Payment of Wages. 
(1) (a) The employer may elect to pay workers in cash, 

by cheque or by means of a credit transfer to a 
bank, building society or credit union account in 
the name of the employee. The day that the credit 
transfer is credited to the worker's account shall 
be deemed to be the date of payment. 

(b) Payment shall be made within three trading days 
from the last day of the pay period and if in cash 
or by cheque shall be made during the worker's 
ordinary working hours. 

(c) No employer shall change its method of payment 
to workers without first giving them at least four 
weeks' notice of such change. 

(2) (a) The employer shall pay workers weekly or 
fortnightly in accordance with subclause (1) of 
this clause. 

(b) The employer shall not change the frequency of 
payment to workers without first giving those 
workers at least four weeks' notice of such 
change. 

(c) The method of introducing a fortnightly pay 
system shall be by the payment of an additional 
week's wages in the last weekly pay before the 
change to fortnighdy pays to be repaid by equal 
fortnightly deductions made from the next and 
subsequent pays provided the period for repay- 
ment shall not be less than 20 weeks, or some 
other method agreed upon by the employer and the 
worker. 

(3) Workers, who are paid by cash or cheque, whose day 
off falls on a pay day shall be paid their wages upon request 
from the worker to die employer, prior to the worker taking 
the day off. 

(4) For the purposes of affecting the rostering off of 
workers as provided by this award, ordinary wages may be 
paid either for the actual hours worked each pay period or 
an amount being calculated on the basis of the average of 
38 hours per week. 

(5) A worker who lawfully terminates his employment, 
or is dismissed for reasons other than misconduct, shall be 
paid all wages due to him by the employer on the day of 
termination of his employment or as soon as practicable 
after the date of termination of his employment. 

21.—Wages. 
The following shall be the minimum fortnightly rates of 

wages payable to workers covered by this award:— 
Beginning the first pay 

period commencing 
on or after 

5.6.90 5.8.90 
$ $ 

(1) CLASSIFICATIONS 
(total wage per fortnight): 
(1) Chef 693.10 723.10 
(2) Qualified Cook 641.70 671.70 
(3) Cook Employed Alone 611.70 636.70 
(4) Breakfast and/or Other 605.10 630.10 

Cooks 
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Beginning the first pay 
period commencing 

on or after 
5.6.90 5.8.90 

635.70 

648.20 
671.70 

671.70 
671.70 
621.30 
621.30 
635.70 
621.30 
615.30 
615.30 
615.30 
615.30 
615.30 

(5) Bar Attendant— 
category 1. 610.70 635.70 

(6) Bar Attendant— 
category 2. 623.20 648.20 

(7) Head Waiter/Waitress 641.70 671.70 
(8) Head Steward/ 

Stewardess 641.70 671.70 
(9) Hostess 641.70 671.70 
(10) Waiter/Waitress 596.30 621.30 
(11) Steward/Stewardess 596.30 621.30 
(12) Cashier 610.70 635.70 
(13) Counterhand 596.30 621.30 
(14) Kitchenhand 590.30 615.30 
(15) Laundress 590.30 615.30 
(16) Cleaner 590.30 615.30 
(17) Yardman 590.30 615.30 
(18) General Hand 590.30 615.30 

(2) In-Charge Rates 
(per fortnight): 
A worker (other than a 
Chef, Head Waiter/Wait- 
ress or Head Steward/ 
Stewardess) who is ap- 
pointed and placed in 
charge of other workers by 
the employer shall be paid 
the following rates in addi- 
tion to his or her normal 
wage— 
(a) if placed in charge of less than 

6 workers 16.20 16.70 
(b) if placed in charge of 6 to 10 

workers 21.60 22.20 
(c) if placed in charge of 11 to 20 

workers 24.80 25.50 
(d) if placed in charge of more 

than 20 workers 41.60 42.80 
21 A.—Minimum Wage—Adult Males and Females. 

Notwithstanding the provisions of this award, no worker 
(including an apprentice), twenty-one years of age or over, 
shall be paid less than $497.60 per fortnight as his ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including any part 
thereof payable in addition to the award rate) is not less than 
$497.60. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the worker is employed. 

22.—Junior Workers. 
(1) Subject to the provisions of the Liquor Licensing Act 

1988, workers under the age of twenty-one years may be 
employed as junior workers in any of the occupations 
covered by this award, other than an apprenticeship trade. 

(2) The minimum fortnightly rates of wages for work in 
ordinary time to be paid to junior workers shall be as 
follows— , 

Percentage of 
the Lowest adult 
male or female 

total rate 
Under 16 years of age 50 
Between 16 and 17 years of age 60 
Between 17 and 18 years of age 70 
Between 18 and 19 years of age 80 
Between 19 and 20 years of age 90 
At 20 years of age and over Full Adult Rates 

Provided that any junior worker employed in classifica- 
tions (5) and (6) in Clause 21.—Wages of this award, shall 
be paid full adult rates. 

(3) No junior worker aged 18 or 19 years, who is currently 
employed by an employer party to this award shall, whilst 
that employment continues, suffer any diminution in his 
current rate of pay as a result of the introduction of the 
provisions of subclause (2) of this clause. 

23.—Apprentices. 
(1) Apprentices may be taken to the trade of cooking in 

the ratio of one apprentice for every two or fraction of two 
(the fraction being not less than one) journeymen employed 
and shall not be taken in excess of that ratio unless— 

(a) the Union so agrees; or 
(b) the Commission so determines. 

(2) Wages (per fortnight) expressed as a percentage of the 
"Tradesman's Rate". 

(a) Four Year Term— % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a Half Year Term— % 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(c) Three Year Term- 
First year 55 
Second year 75 
Third year 88 

(d) For the purposes of this subclause the term 
"Tradesman's Rate" means the total rate payable 
to a "Qualified Cook", as prescribed in Clause 
21.—Wages of this Award. 

24.—Bar Work. 
(1) Any worker, other than a Bar Attendant, who in 

addition to his or her normal duties is required to dispense 
liquor from a bar, shall be paid a flat rate of sixty five cents 
per day in addition to the rate prescribed for such normal 
duties. 

(2) Any worker employed as a Bar Attendant, who in 
addition to the ordinary work of such classification, is 
required to be responsible for and/or the purchasing of stock, 
shall be paid an amount of $10.70 per fortnight in addition 
to the rate prescribed for a Bar Attendant. 

25.—Higher Duties. 
(1) Any worker performing work for two or more hours 

in any day on duties carrying a higher prescribed rate of 
wage than that in which he is engaged, shall be paid the 
higher wage for the time so employed, provided that where 
a worker is engaged for more than half of one day or shift 
on duties carrying a higher rate he shall be paid the higher 
rate for such day or shift. 

(2) Any worker who is required to perform duties carrying 
a lower prescribed rate of wage, shall do so without any loss 
of pay. 

26.—Uniforms and Laundering. 
(1) Where the employer requires any special uniform to 

be worn such special uniform shall be provided by the 
employer and shall remain the property of the employer. A 
special uniform shall consist of such articles or clothing such 
as monogrammed or coloured jackets, dresses, blouses, 
overalls, aprons, caps, collars, cuffs or other special apparel 
which the employer may require a worker to wear whilst on 
duty; provided that the ordinary apparel usually worn by 
Waiters and Stewards shall not be deemed to be special 
uniforms within the meaning of this clause. 

(2) Subject to subclause (3) hereof, an employer requiring 
any of the articles of clothing to be worn as described in 
subclause (1) of this clause, shall cause such clothing to be 
laundered at his own expense or otherwise shall pay to the 
worker concerned $4.30 per fortnight as a laundry allow- 
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(3) Where a cook wears the ordinary apparel usually worn 
by cooks such as black and white check or white trousers, 
white coats, white shirt, white apron and cap, such garments 
shall be laundered at the employer's expense or otherwise 
the worker shall be paid $6.40 per fortnight as a laundry 
allowance. 

(4) Any dispute in respect to the application of this clause 
may be referred to a Board of Reference. 

27.—Protective Clothing. 
(1) Workers who are required to wash dishes, clean toilets 

or otherwise handle detergents, acids, soaps or any injurious 
substances, shall be supplied with rubber gloves free of 
charge by the employer, or be paid an allowance of $2.10 
per fortnight in lieu. 

(2) Where the conditions of work are such that workers 
arc unable to avoid their clothing becoming dirty or wet, 
they shall be supplied with suitable protective clothing free 
of charge by the employer. 

(3) Where the conditions of work are such that workers 
are unable to avoid their feet becoming wet, they shall be 
supplied by the employer free of charge with suitable 
protective foot-wear. 

(4) All articles supplied shall remain the property of the 
employer and shall be returned when required, in good order 
and condition, fair wear and tear expected. 

(5) Any dispute in respect to the application of this clause 
may be referred to a Board of Reference. 

28.—Workers' Equipment 
All knives, choppers, tools, brushes, towels, and other 

utensils, implements and material which may be required to 
be used by the worker for the purpose of carrying out his 
duties, shall be supplied by the employer free of charge. 

Provided that where a worker is required by the employer 
to use his own knives he shall be paid an allowance of $8.60 
per fortnight 

29.—Limitation of Work. 
(1) No female worker may be required to climb ladders 

or any substitute therefore, for any purpose whatsoever. 
(2) No female worker shall be required to clean out men's 

public toilets, or men's toilets within the employer's 
establishment 

(3) No female worker under the age of eighteen years shall 
be required to lift or carry weights in excess of eleven 
kilograms and no female worker over eighteen years of age 
shall be required to lift or carry weights in excess of sixteen 
kilograms. 

30.—Board and/or Lodging. 
(1) No worker shall be compelled to board and/or lodge 

on the employer's premises and it shall not be a condition 
of employment that any worker shall board and/or lodge on 
the employer's premises, but where by mutual consent board 
and/or lodging is provided, the employer shall be entitled to 
deduct in respect of such worker the following maximum 
amounts per fortnight: 

(a) Full board and lodging of 42 meals per fortnight: 
(i) Single accommodation $121.10 

(ii) Shared accommodation $90.90 
(b) Individual meals $2.25 each 
(c) Junior workers who are in receipt of less than the 

full adult rates, shall not have deducted an amount 
in excess of 70 per cent of the rates prescribed in 
paragraph (a) hereof. 

(d) The rates prescribed in paragraph (a) hereof shall 
be reduced pro rata for any period less than a 
fortnight 

(2) Mutual consent for the purpose of this clause means 
a document which the worker has signed agreeing to the 
amount of board and/or lodging offered by the employer. 
Such agreement may be cancelled by either party giving 
fourteen days' notice in writing to the other party. 

(3) Workers sleeping in shall be provided with a common 
sitting room apart from their bedrooms and shall have access 

to a properly equipped bathroom and also have access to a 
laundry at such times as are mutually agreed upon between 
the worker and the employer. Provided where a worker is 
required to use a coin operated washing machine and/or 
dryer in a laundry, the board and/or lodging charges for that 
worker shall be reduced by the amount of $2.60 per 
fortnight 

(4) Any dispute in respect to the application of this clause 
may be referred to a Board of Reference. 

31.—^Travelling Facilities. 
(1) Where a worker is detained at work until it is too late 

to travel by the last ordinary bus, train or other regular public 
conveyance to his usual place of residence the employer 
shall provide proper conveyance free of charge. 

(2) If a worker is required to start work before the first 
ordinary means of public conveyance (hereinbefore de- 
scribed) is available to convey him from his usual place of 
residence to the place of employment, the employer shall 
provide a conveyance free of charge. 

(3) Where a worker is engaged by an employer to proceed 
to work at a place above the 26th parallel of South Latitude, 
the fares of such worker shall be paid by the employer who 
may deduct the amount thereof from the worker's first and 
subsequent wages. Provided that such amount deducted 
shall not exceed fifty per cent of the worker's wage. 
Provided further that the amount so deducted shall be 
refunded to the worker if he works for the employer for at 
least six months, or if the worker's services are terminated 
by the employer before that time, for any reason other than 
misconduct 

(4) If a worker referred to in subclause (3) hereof 
continues to work for the employer for six months or longer, 
he shall upon the termination of his services, other than for 
misconduct, be supplied with a return ticket to the place of 
engagement if he is so returning to that place, or 
alternatively be paid an amount equivalent to such return 
ticket. 

(5) The provisions of subclauses (1) and (2) of this clause 
do not apply to a worker who usually has his or her own 
means of conveyance. 

32.—-Record. 
(1) Each employer bound by this award shall maintain a 

record at each establishment containing the following 
information relating to each worker: 

(a) The name and address given by the worker; 
(b) The age of the worker if paid as a junior worker; 
(c) The classification of the worker and whether the 

worker is full-time, part-time or casual; 
(d) The commencing and finishing times of each 

period of work each day; 
(e) The number of ordinary hours and the number of 

overtime hours worked each day and the totals for 
each pay period; and 

(f) The wages and any allowances paid to the worker 
each pay period and any deductions made there- 
from. 

(2) (a) At the time of payment of wages the worker may 
be given a pay slip showing that part of the record 
specified in paragraphs (e) and (f) of subclause (1) 
with respect to the pay period for which payment 
is being made. 

(b) If a pay slip is not given to the worker as 
prescribed in paragraph (a) hereof the worker shall 
be required to inspect the record and to sign it, if 
correct, at the time of payment. The employer 
shall not unreasonably withhold the record from 
inspection by the worker. 

(3) (a) The record may be maintained in one or more 
parts depending on the system of recording used 
by the employer provided that if the record is 
maintained in more than one part, those parts shall 
be kept in such a manner as will enable the 
inspection referred to in subclauses (2) and (4) to 
be conducted at the one establishment. 
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(b) The employer may, if it is part of normal business 
practice, periodically send the record or any part 
of the record to another person, provided that the 
provision of this paragraph shall not relieve the 
employer from the obligations with respect to 
provisions contained elsewhere in this clause. 

(c) Subject to this clause the record shall be available 
for inspection by a duly authorised official of the 
union on the employer's premises from Monday 
to Friday, both inclusive, between the hours of 
9.00 am to 5.00 pm (excepting the period between 
12.00 noon and 2.00 pm). In the case of any 
establishment which is only open for business 
after 5.00 pm or on a Saturday or Sunday, the 
record shall be open for inspection during all 
business hours of that establishment. 

(d) The union official shaE be permitted reasonable 
time to inspect the record and, if he requires, take 
an extract or copy of any of the information 
contained therein. 

(4) (a) If, for any reason, the record is not available for 
inspection by the union official when the request 
is made, the union official and the employer or his 
agent may fix a mutually convenient time for the 
inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the 
union official may advise the employer in writing 
that he requires to inspect the record in accordance 
with the provisions of this award and shaft specify 
the period contained in the record which he 
requires to inspect 

(c) Within 10 days of receipt of such advice: 
(i) Employers who normally keep the record at 

a place more than 40 kilometres from the 
GPO, Perth shall send a copy of that part of 
the record specified to the office of the union; 
and 

(ii) Employers who normally keep the record at 
a place less than 40 kilometres from the 
GPO, Perth shall make the record available 
to the union officials at the time specified by 
the union official. If the record is not then 
made available to the union officials the 
employer shall within three days send a copy 
of that part of the record specified to the 
office of the union. 

(d) In the event of a demand made by the union which 
the employer considers unreasonable the em- 
ployer may apply to the Western Australian 
Industrial Relations Commission for direction. An 
application to the Western Australian Industrial 
Relations Commission by an employer for direc- 
tion will subject to that direction, stay the 
requirements contained elsewhere in this sub- 
clause. 

33.—Roster. 
(1) A roster of the ordinary working hours shall be 

exhibited in each establishment in such place as it may be 
conveniently and readily seen by each worker concerned. 

(2) Such roster shall show— 
(a) the name of each worker; 
(b) the hours to be worked by each worker each day 

and the breaks in shift to be taken. 
(3) The roster shall be open for inspection to a duly 

accredited representative of the union at such time as the 
"Record" is so open for inspection. 

(4) The roster shaft be drawn up in such a manner as to 
show the ordinary working hours of each worker (other than 
a casual worker) for at least a fortnight in advance of the date 
of the roster, and may only be altered on account of the 
sickness of a worker, or by mutual consent between the 
worker and the employer or by the employer giving at least 
one week's notice of such alteration to the worker. 

34.—Change and Rest Rooms. 
Each employer shall provide a change and rest room in 

cases where workers do not reside on the premises, which 
shall be adequately lighted and ventilated and be sufficiently 
roomy to accommodate all workers likely to use it at the one 
time. Such rest rooms shall be provided with a lounge, couch 
or bed, steel or vermin-proof lockers, suitable floor 
coverings, and a table or tables with adequate seating 
accommodation where workers may partake of meals. These 
workers shall have access to a bathroom with hot and cold 
water facilities. 

Where an employer is unable to provide for workers the 
facilities prescribed in this clause, he may refer any matter 
in dispute to a Board of Reference. 

35.—First Aid Kit 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an adequate First Aid Kit. 

36.—Posting of Award and Union Notices. 
(1) A copy of this award, if supplied by the union, shall 

be exhibited by the employer on his business premises in 
such a place where it may be conveniently and readily seen 
by each worker. 

(2) The Secretary of the union, or any other duly 
accredited representative of the union shall be permitted to 
post notices relating to union business in such a place where 
it may be conveniently and readily seen by each worker. 

37.—Deleted. 

38.—Australian Traineeship System. 
(1) Scope: 

This clause shall apply to a trainee employed under 
the Australian Traineeship System by an employer 
approved by the State Management Committee 

(2) Definitions: 
For the purpose of this clause— 

The "Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical 
and Further Education College or other training 
provider approved by the State Management 
Committee. 

"Trainee" means an employee engaged under 
the terms of this award and in accordance with the 
provisions of an Australian Traineeship estab- 
lished pursuant to Section 37D of the Industrial 
and Commercial Training Act 1975 and approved 
by the State Management Committee. 

"Traineeship Scheme" is a formal agreement 
of training approved by the State Management 
Committee and registered pursuant to Section 37D 
of the Industrial and Commercial Training Act 
1975. 

"State Management Committee" means a 
Committee comprising representatives from the 
Confederation of Western Australian Industry, the 
Trades and Labor Council of Western Australia, 
Technical and Further Education (TAPE) and the 
relevant Federal and State Government Depart- 
ments which approve traineeship arrangements by 
agreement of each of the parties. The State 
Management Committee may be established pur- 
suant to the provisions of the Industrial and 
Commercial training Act 1975, or any amendment 
to or substitution of that Act, provided that any 
Committee or body established in lieu of the State 
Management Committee has the same representa- 
tives stracture and decision making processes as 
that Committee. 

(3) Objective: 
(a) The object of this clause is to provide the form and 

substance of the conditions of employment, 
including the rates of pay, applicable to persons 
engaged under the Australian Traineeship System 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 72 W.A.I.G. 

(ATS) and who. being a trainee under that system, 
is covered by this award. 

(b) An objective of the Australian Traineeship System 
is to provide employment and training opportuni- 
ties for young people so as to enhance their skill 
levels and future employment prospects. 

(4) Form of Traineeship Agreement: 
(a) A traineeship shall be entered into by means of 

written agreement in a form approved by the State 
Management Committee and registered in accor- 
dance with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part-time or 
casual basis. 

(c) The Traineeship Scheme shah be for a minimum 
period of 12 months but this period may be varied 
with the agreement of the union and the employer 
and with the approval of the State Management 
Committee. 

(5) Duties and Responsibilities: 
(a) A trainee shall participate in the approved 

on-the-job training scheme and attend the ap- 
proved off-the-job training as prescribed in the 
training system. 

(b) An employer shall release a trainee from work to 
attend the prescribed off-the-job training course 
and shall provide the on-the-job training approved 
by the State Management Committee. 

(c) The employer shall provide the level of supervi- 
sion in accordance with the approved training 
scheme during the traineeship period. 

(d) (i) The overall Traineeship Scheme will be 
monitored by officers of the Department of 
Employment and Training. 

(ii) An accredited representative of the union 
shall have access during ordinary working 
hours to inspect the relevant training records 
and work books and subject to the approval 
of the employer, which shall not be unreason- 
ably withheld, may interview a trainee with 
respect to his/her progress in the Scheme. 

(e) An employer shall not, as a consequence of 
engaging a trainee pursuant to the provisions of 
this clause, terminate or otherwise prejudice the 
employment of any full-time employee of that 
employer. 

(6) Overtime and Shift Work: 
Overtime and Shift Work shall not be worked by trainees 

except to enable the requirements of the training scheme to 
be effected. When overtime and shift work are worked the 
relevant penalties and allowances of the award based on the 
trainee wage will apply. No trainee shall work overtime or 
shift work alone. 

(7) Wage Rates: 
The wage rate payable to a trainee shall be determined by 

multiplying 50% of the appropriate fortnightly wage rate 
prescribed by this award by 39, which represents the actual 
number of weeks spent on the job, and dividing that sum by 
52 to provide a weekly wage. Such wage shall be payable 
to the trainee in accordance with the provisions of Clause 
20.—Payment of Wages of this award. 

39.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage, may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to a Board of Reference for 
determination. 

(3) After application has been made to a Board, and 
pending that Board's decision the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

40.—Prohibition of Contracting out of Award. 
All workers covered by the terms of this award shall be 

paid not less than the wages prescribed by this award and 
shall work in accordance with provisions not less advanta- 
geous to him than the provisions of this award, notwith- 
standing anything that may be determined to the contrary by 
the employer, or by the employer in agreement with the 
worker. 

41.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which the worker cannot be 
usefully employed, because of any strike by the Union or 
Unions affiliated with it, or by any other Association or 
Union, or through the breakdown of the employer's 
machinery or any stoppage of work by any cause which the 
employer cannot reasonably prevent. 

42.—Location Allowance. 
(1) Subject to the provisions of this clause, in addition to 

the wages prescribed in Clause —Wages of this Award, an 
employee shall be paid the following weekly allowances 
when employed in the towns described hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 
TOWN $ 
Agnew 13.60 
Argyle (see subclause 12) 35.00 
Balladonia 13.10 
Barrow Island (see subclause 13) 9.50 
Boulder 5.50 
Broome 21.50 
Bullfinch 6.50 
Carnarvon 11.00 
Cockatoo Island 23.70 
Coolgardie 5.50 
Cue 13.80 
Dampier 18.60 
Denham 11.00 
Derby 22.40 
Esperance 4.20 
Eucla 15.10 
Exmouth 19.20 
Fitzroy 27.00 
Goldsworthy 12.60 
Halls Creek 30.60 
Kalbarri 4.50 
Kalgoorlie 5.50 
Kambalda 5.50 
Karratha 22.00 
Koolan Island 23.70 
Koolyanobbing 6.50 
Kununurra 35.00 
Laverton 13.70 
Learmonth 19.20 
Leinster 13.60 
Leonora 13.70 
Madura 14.10 
Marble Bar 33.20 
Meekatharra 11.80 
Mt Magnet 14.60 
Mundrabilla 14.60 
Newman 13.00 
Norseman 11.30 
Nullagine 33.00 
Onslow 22.80 
Pannawonica 17.50 
Paraburdoo 17.30 
Port Hedland 18.50 
Ravensthorpe 7.30 
Roeboume 25.20 
Sandstone 13.60 
Shark Bay 11.00 
Shay Gap 12.60 
Southern Cross 6.50 
Telfer 31.00 
Teutonic Bore 13.60 
Tom Price 17.30 
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TOWN $ 
Whim Creek 21.80 
Wickham 21.30 
Wiluna 13.90 
Wittenoom 29.40 
W yndham 33.10 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) a dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) a partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act, 

such employee shall be paid 66 2/3rd per cent of the 
allowances prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause 
shall have effect on and from the 24th day of July, 
1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December, 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July, 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January, 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July, 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 

allowance. 
(b) "Partial Dependant" shall mean a "dependant" 

as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Confederation of Western Australian 
Industry and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be determined 
by the Commission. Provided that, pending any such 

agreement or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on June 1, 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at June 1, 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to S.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall be 
half the allowance prescribed by Clause 8 of the "Hydrocar- 
bons and Gas (Production and Processing) Award 1986", 
which at the date of this Order is $19.00 per week. Except 
for the location allowance prescribed under subclause (1) of 
this clause the terms of this clause shall not apply where they 
are inconsistent with the terms of Clause 8 of the 
"Hydrocarbons and Gas (Production and Processing) 
Award 1986". 

43.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to die employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
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practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the puiposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of a employee proceeding 
on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

44.—Trainees. 
(1) Trainees may be employed in any of the classifications 

of work covered by this Award, other than an apprenticeship 
trade, for any specified period of time as may be agreed upon 
in writing between the Union and the employer concerned. 
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(2) The wage rate to be paid to a Trainee shall not be less 
than 70 per cent of the total wage rate prescribed for 
classification (5) in Clause 21.—Wages of this Award. 
Provided that no Trainee 21 years of age and over shall be 
paid less than the adult male minimum wage as prescribed 
from time to time by the Western Australian Industrial 
Relations Commission. 

Schedule of Respondents. 
El Sombrero Restaurant, Hackett Drive, Crawley 6009 
Kings Park Garden Restaurant, Kings Park, Perth 6000 
Beehive Tearooms, 44 Forrest Place, Perth 6000 
Forum Tea & Coffee Lounge, 657 Hay Street, Perth 6000 
Albert's Coffee Lounge & Take Away Foods, Victoria 

Avenue, Perth 6000 
Noreen's Snack Bar, 20 Gordon Street, West Perth 6005 
Romano's Night Club & Restaurant, 187 Stirling Street, 

Perth 6000 
The Cellars Restaurant, 10 High Street, Fremantle 6160 
Armadale Coffee Lounge, Shop 8, Armadale Square, 

Armadale 6112 
The Hindquarter Steakhouse, 101 Canning Highway, South 

Perth 6151 
San Remo Pizza Parlour, Shop 1, Centrepoint Shopping 

Centre, Midland 6056 
Pancake Man, 88 Broadway, Nedlands 6009 
Chesterton Lodge, 298 Mill Point Road, South Perth 6151 
Professional Caterers, 157 Riseley Street, Booragoon 6154 
Metro Drive-In Theatre, 8 Leige Street, Innaloo 6018 
Bunbury Cafeteria, 123 Victoria Street, Bunbury 6230 
Double Happy Chinese Restaurant, Cnr. Aberdeen & 

Frederick Streets, Albany 6330 
Victory Cafe, 246 Hannan Street, Kalgoorlie 6430 
Tudor Hall Steakhouse, 16 Gordon Street, Northam 6401 
Swiss Inn, Foreshore Drive, Geraldton 6530 
Dragon Pearl Chinese Restaurant, Francis Street, Carnarvon 

6701 
Eric's Coffee Lounge, Shop 4, South Hedland Shopping 

Centre, South Hedland 6722 
inn-Flight Catering Service, Rowan Street, Derby 6728 
Shell Roadhouse Karratha, Searipple Road, Karratha6714 
Meals on Wheels, 67 Cleaver Street, West Perth 6005 
Perth City Council, 27 StGeorge's Terrace, Perth 6000 
The City of Stirling, Hertha Road, Stirling 6021 
Bank of New South Wales, 109 St George's Terrace, Perth 

6000 
Town & Country Permanent Building Society, 297 Murray 

Street, Perth 6000 
Australian Mutual Provident Society, St George's Square, 

140 St. George's Terrace, Perth 6000. 
Westralian Farmers Co-Op Ltd, 569 Wellington Street, 

Perth 6000 
Co-Operative Bulk Handling Ltd, 22 Delhi Street, West 

Perth 6005 
West Austrahan Newspapers Ltd, 133 St. George's Terrace, 

Perth 6000 
STW 9, Hayes Avenue, Tuart Hill 6060 
Coventry Motor Replacements Ltd, 253 Walter Road, 

Morley 6062 
Diamond Poultry Services, Baden Street, Osbome 

Park 6017 
Peters Ice-Cream (W.A.) Pty Ltd, 92 Roe Street, Perth 6000 
Amott Mills & Ware, Biscuit & Cake Manufacturers, South 

Terrace, South Fremantle 6162 
Australian Paper Manufacturers, 16 Stirling Highway, 

Nedlands 6009 
The Shell Co. of Australia, 200 St. George's Terrace, Perth 

6000 
B.P. Refinery Pty Ltd, Mason Road, Kwinana 6167 

Rottnest Passenger Service Pty Ltd, No. 5 Berth, Barrack 
Street Jetty, Perth 6000 

Western Australian Hotels and Hospitality Association 
Incorporated (Union of Employers) 438 Vincent Street, 
Leederville 6007 

Dated at Perth this 12th day of November 1979. 

THE SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) STATE AWARD 

1977 
No. 32 of 1976 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 29th day of September, 1992. 
J.G. CARRIGG, 

Registrar. 

THE SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) STATE AWARD 

1977. 
No. 32 of 1976. 

1.—Title. 
This award shall be known as The Shop and Warehouse 

(Wholesale and Retail Establishments) State Award 1977 
and replaces awards numbered 4 of 1972, 18 of 1963 and 
10 of 1969 and 12 of 1971 as variously amended and 
consolidated. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by die Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Tide 

1A. State Wage Principles 
2. Arrangement 

2A. No Extra Claims 
3. Scope 
4. Area 
5. Term 
6. Definitions 
7. Casual Workers 

7A. Nightfill Duty 
8. Part Time Workers 
9. Hours 

10. Display of Rosters 
11. Meal Breaks and Rest Periods 
12. Meal Money 
13. Overtime 
14. Holidays 
15. Annual Leave 
16. Change Rooms 
17. No Reduction 
18. Higher Duties 
19. Casual Limitations 
20. Engagement 
21. Time and Wages Record 
22. Uniforms and Overalls 
23. Board of Reference 
24. Under-Rate Workers 
25. Country Work and Travelling Time 
26. Junior Worker's Certificate 
27. Sick Leave 
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28. Wages 
28A. Structural Efficiency Agreement—Cold Storage 

Industry 
29. Easter Week 
30. Right of Entry 
31. Other Provisions 
32. Motor Vehicle Allowance 
33. Long Service leave 
34. Shift Work 
35. Payment of Wages 
36. Posting of Award 
37. Stand Down 
38. Compassionate Leave 
39. Location Allowance 
40. Chemists Shops 
41. Liberty to Apply 
42. Maternity Leave 
43. Union Notice Board 
44. Introduction of Change 
45. Superannuation 
46. First Aid Allowance 
47. Traineeships 
48. Additional Loading for Late Night Trading 
49. Trade Union Training Leave 
50. Enterprise Level Award Change Procedure 

Schedule "A" 
Schedule "B" 
Schedule "C" 

2A.—No Extra Claims. 
It is a term of this award that the union undertakes for the 

duration of the Principles determined by the Commission in 
Court Session in Application No. 704 of 1991 not to pursue 
any extra claims, award or overaward except when 
consistent with the State Wage Principles. 

3.—Scope. 
This award shall apply to all workers employed in any 

calling or callings herein mentioned in the industry or 
industries carried on by the Respondents named in Schedule 
"C" and to all employers employing those workers. 

4.—Area. 
This award shall have effect over the State of Western 

Australia. 

5.—Term. 
This award shall operate for a period of one year from and 

including the 15th day of August 1977. 

6.—Definitions. 
(1) "Shop Assistant" shall mean a worker performing 

one or more of the following functions in retail or wholesale 
establishments: 

(i) the receipt into and preparation for sale and or 
display of goods in or about any shop, 

(ii) the prepacking or packing, weighing, assembling, 
pricing or preparing of goods or provisions or 
produce for sale, 

(iii) the display, shelf filling, replenishing or any other 
method of exposure or presentation for sale of 
goods, 

(iv) the sale of goods by any means, 
(v) the receiving, arranging or making payment by 

any means, 
(vi) the recording by any means of a sale or sales, 

(vii) the wrapping or packing of goods for despatch. 
The terms shall include soda fountain and/or milk bar 

assistants, assistants in country order departments, messen- 
gers, checkout operators, persons employed on information 
desks or booths, refund assistants, persons employed on 
service desks, persons employed as bag checkers in or about 
the entrance to stores, persons employed on customer 
service or as door greeters, persons employed as lay-by 
attendants, persons employed in hiring out activities in a 
shop, persons engaged in the stocking or collection of 
money from and preparation of commodities for sale in 

automatic vending devices, or persons engaged in the 
cooking and or preparation of provisions for sale in the shop 
of the employer other than for consumption in a cafeteria, 
persons engaged to collect trollies by any means, persons 
employed as spruikers in shops and persons engaged in 
operating photographic processing machinery. 

(2) "Storeman" shall mean a worker performing one or 
more of the following duties: receiving, handling, storing, 
assembling, recording, preparing, packing, weighing and/or 
wrapping, branding, sorting, stacking or unpacking, check- 
ing, distributing or despatching or distributing goods in a 
shop, store or warehouse or delivering goods from a shop, 
store or warehouse for transit Such duties shall include the 
use of computerised equipment where necessary. 

"Storeman Operator Grade T means a worker employed 
as such carrying out the duties of a storeman who is 
substantially required to operate the following mechanical 
equipment in the performance of his duties: 

(a) Ride-on power operated tow motor 
(b) Ride-on power operated pallet truck 
(c) Walk beside power operated high lift stacker 

"Storeman Operator Grade IT means a worker employed 
as such carrying out the duties of a storeman who is 
substantially required to operate the following mechanical 
equipment in the performance of his duties: 

(a) Ride-on power operated forklift 
(b) High lift stacker 
(c) High lift stock picker 
(d) Power operated overhead traversing hoist 

(3) "Storeman working singly" shall mean a storeman 
working where no other storeman is employed in the 
establishment. 

(4) "Despatch hand" shall mean a worker who is 
substantially engaged in handling or receiving goods in or 
from departments for despatch or who passes them over to 
the packing room, or prepares and hands over packages to 
carters for delivery and who, if required, shall be responsible 
for the proper checking off of such packages and for the 
proper branding and marking thereof, and keeping necessary 
records, such as rail notes and cart notes. 

(5) "Packer" shall mean a worker who packs goods for 
transport by air, post, rail or ship. Provided that a worker 
who packs goods for delivery by road transport where the 
destination of such goods is beyond a radius of 25 miles of 
the nearest post office to the employer's business, shall be 
classed as a packer 

(6) "Adult": For the purpose of this award, the word 
"adult" shall mean a worker twenty-one years of age and 
over or a worker who is in receipt of the prescribed adult 
rate of pay. 

(7)' 'Weekly Hand" shall mean a worker engaged by the 
week and whose employment shall be terminable by not less 
than one week's notice on either side. Such week's notice 
cannot be continued from week to week. 

Provided that a weekly hand employed for a period of four 
consecutive weeks or less shall be classed as a "casual 
worker" and be paid not less than the minimum rates of 
wages herein prescribed for a casual worker. This proviso 
shall not apply to a worker employed as a weekly hand and 
who is dismissed for incompetence or any other cause 
referred to in Clause 20.—Engagement of this award or to 
a worker who severs his contract of service. 

(8) "Wholesale Establishment" shall mean any ware- 
house or place where goods are exclusively or principally 
sold for re-sale and/or where goods are sold for consumption 
and/or use in another business. 

(9) "Canvasser" shall mean a worker who coUects or 
requests orders by retail for goods in places other than the 
employer's establishment, but shall not include motor 
vehicle salesmen. 

(10) "Collector" shall mean a worker whose principal 
duties consist of collecting money for his employer in places 
other than the employer's establishment. The duties of a 
canvasser or collector may be amalgamated to suit the 
convenience of the employer's business. 
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(11) "Wholesale Salesman" shall mean a worker 
performing one or more of the following duties in any 
establishment selling by wholesale:- 

Receiving, selling, assembling orders, distributing, han- 
dling goods for manufacture or sale by wholesale. 

(12) "General Retail Shop" shall mean all shops other 
than special retail shops, small retail shops or section 42 
shops. 

(13) "Small Retail Shop" 
A shop shall be regarded as a small retail shop if: 

(a) Only goods or services listed in Schedule "A" to 
this award are sold or provided at the retail shop. 

(b) The retail shop is owned and operated by not more 
than two natural persons either in partnership or 
as a body corporate and the retail shop— 

(i) is the only retail shop operated by those 
persons or any one of them or the body 
corporate, as the case requires; 

(ii) is operated solely or principally for those 
persons or the members of the body corpo- 
rate, as the case requires; and 

(iii) is operated at any one time by not more than 
4 persons including at least one of the 
persons who own and operate the retail shop; 

(c) The permanent Head of the Department of Labour 
has issued a certificate in relation to the retail shop 
certifying that it is a small retail shop in terms of 
this subclause. 

(14) "Special Retail Shop" 
A shop shall be regarded as a special retail shop if:— 

(a) A certificate is issued by the Permanent Head of 
the Department of Labour in relation to the retail 
shop specifying it to be a special retail shop as 
contained in Schedule "B" to this Award; and 

(b) only the goods or services or both that are 
prescribed in relation to a special retail shop of 
that category are sold or provided at the retail 
shop. 

(15) "Section 42 Shop" shall mean a shop operating 
under a permit issued pursuant to section 42 of the Retail 
Trading Hours Act 1987. 

(16) "Window Dresser/Visual Merchandiser" shall mean 
a worker whose principal duties consist of the arranging, 
creating, labelling or presentation of merchandise, fixtures 
and surrounding areas. Such duties shall include the use of 
tools, paint and other equipment associated with the visual 
display and presentation of goods and merchandise. 

(17) "Ticket writer" shall mean a worker engaged in the 
production of price tickets and/or showcards by the use of 
water colours and/or employed on silk screen work, whether 
such work involves designing and/or setting or not; and/or 
engaged in operating a "printasign" machine. 

7.—Casual Workers. 
(1) "Casual Worker" shall mean a worker engaged by the 

hour and who may be dismissed or leave the employer's 
service at any moment without notice and except as 
hereinafter provided shall not be engaged for more than 30 
hours per week in ordinary hours. 

Notwithstanding the aforementioned a casual worker may 
be engaged in ordinary hours for 38 hours per week for 
periods not in excess of 4 consecutive weeks. 

Any casual worker engaged and not permitted to 
commence work shall receive two hours' pay at the rate of 
20 per centum in addition to the appropriate rates of wages 
prescribed in this award. 

(2) The minimum period of engagement for casual 
workers shall be three consecutive hours on any day. 
Provided that:— 

(a) School students who are employed solely to 
collect trolleys in or about a shopping centre 
complex may be employed for a minimum of two 
consecutive hours between 4.00 p.m. and 6.00 
p.m. Monday to Saturday inclusive; 

(b) Employees who are undergoing a period of 
training may be employed for a minimum of two 
consecutive hours in each of two such training 
periods which shall be undertaken in the first 
fortnight of employment; 

(3) The rate for casual workers within ordinary time shall 
unless otherwise stated, be determined by dividing the 
appropriate wage rate prescribed by Clause 28.—Wages of 
this Award by thirty eight (38) and adding the appropriate 
loading prescribed by the award. 

(4) A casual worker shall be paid an additional loading 
in accordance with the following scale: 

(a) where the casual engagement on any day is for a 
full day's work—a loading of twenty (20) per 
cent. 

(b) where the casual engagement on any day is for less 
than a full day's work—a loading of twenty-five 
(25) per cent. 

(5) Calculation of Saturday rates for casual workers. 
The rate of pay for casual workers working on Saturdays 

during ordinary time shall be determined according to the 
following formula:— 

Weekly rate for ordinary 
hours between Monday and 
Saturday with the completion 
of ordinary hours after 
1.00p.m. 

Weekly rate for full Saturday—weekly 
time worker Mon- rate for ordinary 
day to Friday. hours Monday to 

38 7.6 
(6) Tea breaks shall be taken in accordance with Clause 

11.—Meal Breaks and Rest Periods. 
(7) Meal breaks shall be taken in accordance with Clause 

11.—Meal Breaks and Rest Periods. 
7A.—Nightfill Duty. 

(1) Shop assistants (as defined) may be employed on 
duties associated with stock replenishment, pricing or 
labelling during times when the shop is closed to public 
trading Monday to Saturday inclusive. 

(2) Subject to the provisions of Clause 9.—Hours, Clause 
g.—Part Time Workers and Clause 7.—Casual Workers 
shop assistants may be employed on a full time, part time 
or casual basis. 

(3) Meal breaks shall be taken in accordance with Clause 
11.—Meal Breaks and Rest Periods. 

(4) Tea breaks shall be taken in accordance with Clause 
11.—Meal Breaks and Rest Periods. 

(5) Where a holiday prescribed in Clause 14.—Holidays 
of this award falls on any day upon which a worker is 
required to work ordinary hours, the ordinary hours in that 
week shall be reduced by the number of hours ordinarily 
worked by that worker on the day on which the holiday 
occurs. 

(6) Any junior worker employed subject to this Clause 
who is under 18 years of age shall be paid as though he were 
18 years of age. 

(7) Workers employed other than under this subclause by 
an employer shall not be employed by that employer under 
the terms of this subclause. 

(8) Overtime worked by employees under this Clause 
shall be paid for it at the rates prescribed in Clause 
13.—Overtime. 

(9) (a) A full-time, part-time or casual worker employed 
in a "General Retail Shop" or "Special Retail Shop" 
pursuant to this clause shall be paid an additional loading 
as prescribed hereunder. 

(i) Monday to Saturday prior to 7.00 am 
(aa) Full-time and Part-time Workers 
— a loading of $1.92 per hour in addition to the 

ordinary hourly rate of a full-time or part- 
time worker. 
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(bb) Casual Workers 
— a loading of $1.92 per hour in addition to the 

ordinary casual rate as laid down in para- 
graph (a) of subclause (4) of Clause 7.— 
Casual Workers. 

(ii) Saturday between 5.00 pm and Midnight 
(aa) Full-time and Part-time Workers 
— a loading of $2.72 per hour in addition to the 

ordinary hourly rate of a full-time worker as 
prescribed in column (i) of subclause (1) of 
Part I of Clause 28.—Wages. 

(bb) Part-time Workers 
— a loading $5.91 per hour in addition to the 

ordinary hourly rate of a full-time shop 
assistant as prescribed in column (i) of 
subclause (1) of Partlof Clause 28.—Wages. 

(cc) Casual Workers 
— a loading of $7.09 per hour in addition to the 

ordinary casual rate as laid down in para- 
graph (a) of subclause (4) of Clause 7.— 
Casual Workers. 

(b) Junior workers shall be paid the appropriate percent- 
age as laid down in Part II of Clause 28.—Wages. 

(c) The loadings referred to in (i) and (ii) above shall be 
paid for the purpose of superannuation calculations. 

8.—Part-time Workers. 
(1) Except as hereinafter provided, a part-time worker 

shall mean a worker who may be engaged on any day 
Monday to Saturday inclusive for a minimum of twelve 
hours per fortnight, and a maximum of sixty four hours per 
fortnight, with not more than ten daily work commence- 
ments in any fortnightly period. Provided that a part-time 
worker shall not be engaged for less than three consecutive 
hours, nor more than nine and half consecutive hours 
exclusive of meal times on any one day, except as provided 
by subclause (6) hereof. 

Provided further, that an employer and the Union may 
agree in writing to extend the maximum ordinary hours that 
may be worked pursuant to this subclause. 

(2) A part time worker shall receive payment for wages, 
annual leave, holidays, sick leave and long service leave on 
a pro rata basis in the same proportion as the number of 
hours regularly worked each week bears to 38 hours. 

(3) When a day, being a day when a worker would have 
been rostered to work is a holiday under the provisions of 
Clause 14.—Holidays of this award, then that day shall be 
a holiday without deduction of pay to such worker. 

(4) Tea breaks shall be taken in accordance with Clause 
11.—Meal Breaks and Rest Periods. 

(5) Meal breaks shall be taken in accordance with Clause 
11.—Meal Breaks and Rest Periods. 

(6) On the day of late night trading, part-time workers 
may be employed for a maximum of 11+ hours within 
ordinary time. 

(7) The rate of pay for part time workers working on 
Saturdays during ordinary time shall be determined accord- 
ing to the following formula: 

(a) For all hours worked between 8.00a.m. and 1p.m. 
Weekly rate for ordinary 
hours between Monday 
and Saturday with the 
completion of ordinary 

Weekly rate for hours at or before 1.00p.m. 
full time worker Saturday—weekly rate for 
Monday to Fri- ordinary hours Monday to 
day. Friday. 

(b) For all hours worked after 1.00p.m. and up to and 
including 6.00p.m. 

Weekly rate for ordinary 
hours between Monday 
and Saturday with the 
completion of ordinary 

Weekly rate for hours after 1.00p.m. Satur- 
full time worker day—weekly rate for ordi- 
Monday to Fri- nary hours Monday to Fri- 
day. day. 

9.—Hours. 
Part 1—Hours of Work 

(1) (a) Subject to this clause and except as provided 
elsewhere in this award the ordinary hours of work shall be 
38 per week, or an average of 38 per week, to be worked 
in one of the following methods: 

(i) 38 hours in one week 
(ii) 76 hours in two consecutive weeks 

(iii) 114 hours in three consecutive weeks 
(iv) 152 hours in four consecutive weeks 

(b) (i) The ordinary hours of work shall be exclusive of 
meal breaks and be so rostered that a worker shall not be 
required to commence work on more than 5 days in each 
week or 10 days in each fortnight of any work cycle. 

(ii) Except on the day of late night trading when the 
maximum shall be 11.5 hours within ordinary hours, a 
full-time worker may be engaged for a maximum of 9.5 
hours within ordinary hours. 

(c) Provided that in retail or wholesale establishments 
employing on a regular basis 15 or more employees per 
week, unless specific agreement exists to the contrary 
between an employer and an employee, the employee shall 
not be required to work ordinary hours on more than 19 days 
in each 4 week cycle. 

Where specific agreement exists between an employer 
and employee, the employee may be worked on the basis of: 

— not more than 4 hours' work on one day in each 
two week cycle. 

— not more than 6 hours' work on one day in each 
week. 

— not more than 7.6 hours' work on any day. 
(d) Provided that in retail or wholesale establishments 

employing on a regular basis more than 5 employees but less 
than 15 employees per week, unless specific agreement 
exists to the contrary between an employer and employee, 
the employee may be worked their ordinary hours on one 
of the following bases at the employer's discretion: 

— not more than 19 days' work in each 4 week cycle. 
— not more than 4 hours' work on one day in each 

two week cycle. 
— not more than 6 hours' work on one day in each 

week. 
Where specific agreement exists, between an employer 

and an employee, the employee may be worked on not more 
than 7.6 hours on any day. 

(e) Provided that in retail or wholesale establishments 
employing on a regular basis 5 or less employees per week, 
employees may be worked their ordinary hours on one of 
the following bases at the employer's discretion: 

— not more than 19 days in each 4 week cycle. 
— not more than 4 hours' work on one day in each 

two week cycle. 
— not more than 6 hours' work on one day in each 

week. 
— not more than 7.6 hours' work on any day. 

(f) The employer shall give the union 7 days' notice of 
any working hours agreement reached in accordance with 
the provisions of this Clause. Any dispute arising out of the 
method of implementation of the working hours arrange- 
ment shall be referred to the Commission for adjudication. 
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(g) (i) By agreement employees may request that the 
rostered day off be rescheduled and taken at any other 
convenient time within the period of the current or the next 
following work cycle. 

(ii) By agreement between the employer and a worker, the 
rostered day off may be accumulated up to a maximum of 
five days in any one year. Such accumulated periods may 
be taken at times mutually convenient to the employer and 
the worker. 

(h) All overtime worked on a rostered day off shall be paid 
for at the rate laid down by Clause 13(7)(a) of this award. 

(i) Schedules of Rostered Days Off will be published and 
displayed in a place accessible to staff, one month in 
advance. 

(j) If a public holiday falls on a Rostered Day Off, an 
employee shall be compensated in one of the following 
methods by agreement between the employer and employee: 

(i) payment of an additional day's wages, or 
(ii) another day shall be allowed with pay within 

twenty eight days, or 
(iii) an additional day shall be added to the annual 

leave entitlement. 
Part II—Ordinary Hours 

(1) (a) Subject to Part I of this Clause 
Establishments shall arrange the ordinary hours of work 

each day according to the provisions herein: 
(b) "General Retail Shops"—the ordinary hours of work 

may be worked on any or all days of the week between the 
hours of 7.00 a.m. and 6.00 p.m. Monday to Saturday 
inclusive, excepting the day of late night trading when the 
ordinary hours of work may be worked between 7.00 a.m. 
and 9.00 p.m. 

(c) "Small Retail Shops"—the ordinary hours of work 
shall be worked within a spread on 11 consecutive hours 
exclusive of meal breaks except on the day of late night 
trading where the spread may be 12 consecutive hours 
exclusive of meal breaks between the hours of 6.00a. m and 
11.30p.m. on Monday to Saturday inclusive. 

(d) (i) "Special Retail Shops"—except as provided in 
placitum (ii) herein, the ordinary hours of work may be 
worked on any or all days of the week between the hours 
of 7.00 a.m. and 6.00 p.m. Monday to Saturday inclusive 
excepting on the day of late night trading when the ordinary 
hours of work may be worked between 7.00 a.m. and 9.00 
p.m. 

(ii) "Special Retail Shops" (Pharmacies)—the ordinary 
hours of work may be worked on any or all days of the week 
Monday to Saturday inclusive, between the hours of 
6.00a.m. and 11.30p.m. 

(e) "Section 42 Shops"—the ordinary hours of work may 
be worked on any or all days of the week Monday to 
Saturday inclusive. 

(f) "All Other Establishments"—the ordinary hours of 
work may be worked on any or all days of the week Monday 
to Saturday inclusive: provided that on the days Monday to 
Friday inclusive the hours of work shall be between 6.30a.m. 
and 6.00p.m. and on Saturdays such hours of work shall be 
between 7.00a.m. and 5.00p.m. 
Part lH—Rosters 

(1) Subject to Part I of this Clause each full time weekly 
employee shall be employed on one of the following rosters: 

(a) Monday to Friday (inclusive) in which case 
Saturday shall be deemed to be the employee's 
rostered day off. 

(b) Two week roster in which case the employees 
shall be rostered off on alternative Saturdays and 
alternative late night trading nights. In such case 
the rostered day off shall be a Monday following 
the rostered Saturday off or Friday preceding the 
rostered Saturday off and work on the Saturday 
rostered on shall conclude by 1.00p.m. 

(c) Tuesday to Saturday (inclusive) in which case 
Monday shall be deemed to be the employee's 
rostered day off. 

(d) Nine start per fortnight roster in which case the 
employee shall be rostered off on alternative 
Saturdays and alternative late night trading nights 
and the rostered days off shall be consecutive and 
immediately prior to or after the Saturday off 
work. 

(e) Four start per week roster in which case the 
employee shall submit a written request to the 
employer to work such a roster. The work period 
shall be Wednesday to Saturday each week 
including the full day of late night trading after 
6.00p.m. The rostered day off shall be Monday 
and Tuesday of each week. An employee shall 
receive a full thirty eight (38) hours pay plus other 
award entitlements for working such roster. 

Part IV—Small Shops 
The requirements of Part III—Rosters of this Clause shall 

not apply to any shop employing less than four weekly 
workers subject to this award. 

10.—Display of Rosters. 
(1) Every employer shall post or cause to be posted and 

keep posted, in a conspicuous position in each establish- 
ment, so as to be easily accessible to, and easily read by, 
every worker employed therein, a roster written in the 
English language showing: 

(a) The name of each worker bound by the award, and 
(b) The days, during each work cycle, upon which the 

worker is required to work his/her ordinary hours 
of work, the start and finish times of each work 
period, and the time of any meal break. 

(c) The particulars referred to in paragraph (b) above 
shall be published two weeks in advance and may 
be changed in any of the following circumstances: 

(i) by two weeks notice, 
(ii) by mutual agreement between employer and 

employee, 
(iii) on account of the sickness or absence of a 

worker, 
(iv) by the inclusion of particulars in respect of 

casual workers. 
(d) Where changes to rosters are made in accordance 

with paragraph (c) of this subclause, ordinary rates 
apply. 

(2) Notwithstanding the provisions of subclause (1) 
herein, the employer may provide each worker with an 
individual roster in writing containing the required informa- 
tion. 

(3) The particulars contained in such roster shall be in 
respect of the full week Monday to Saturday inclusive, 
during which it is posted. 

(4) Schedules of rostered days off shall be published one 
month in advance. 

(5) The ordinary hours of work and any meal interval 
prescribed by this award shall be rostered as a continuous 
period on any day. 

11.—Meal Breaks and Rest Breaks. 
(1) A worker, during any work period in which his/her 

ordinary hours of work are rostered to be worked, shall be 
allowed a meal break of not less than forty five minutes nor 
more than one hour. Provided that the employer and any 
worker may agree that the meal break shall not be less than 
a half hour. 

(2) Subject to subclause (3) a meal break shall be taken 
after not less than two and a half nor more than five hours 
work have been performed on any day. Provided for those 
workers who may be required to work more than five hours 
after or prior to taking a meal break in that part of the day 
which forms the substantial part of their work a paid tea 
break of fifteen (15) minutes shall be granted in lieu of the 
requirement to tkce an additional meal break. The fifteen 
(15) minute break referred to herein shall be in lieu of the 
break allowed by subclause (5) hereof. 
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(3) From Monday to Saturday inclusive the lunch period 
may be taken between the hours of 11a.m. and 3p.m. 

(4) A worker who is required to work in ordinary hours 
on the night of late night trading shall be entitled to an 
evening meal break of between forty five minutes and one 
hour between 4.30p.m. and 7.00p.m. Provided that the 
employer and any worker may agree that the meal break 
shall not be less than a half hour. 

(5) A worker working more than eight hours in ordinary 
time shall be allowed two paid tea breaks of ten minutes to 
be taken in the morning and afternoon. Otherwise a worker 
shall be allowed a ten minute break each day either in the 
first or second half of the work period Monday to Saturday 
inclusive. Such break shall be taken to suit the employer's 
business provided that no worker shall be required to work 
for more than four and one half hours without having had 
such break. Provided further that such break shall not take 
place within a period of one hour after commencing work 
in the morning or within a period of one hour after the 
completion of the worker's lunch period or during the time 
of late night trading. 

(6) (a) Where a worker is required to continue working 
beyond his normal finishing time for more than two hours 
he shall be allowed a break for a meal of not less that thirty 
minutes. Such break shall be allowed to the worker before 
the expiration of the period of work beyond his normal 
finishing time referred to herein and not earlier than 
5.00p.m. 

(b) If the overtime to be worked continues beyond the 
meal break, an additional half-hour meal break shall be 
allowed after each period of overtime not exceeding five 
hours. 

(7) The meal breaks provided in this clause shall be 
granted and taken in one continuous period. 

12.—Meal Money. 
(1) When a worker is required to continue working after 

the usual finishing time for more than one hour he/she shall 
be paid $6.50 for the purchase of any meal required. 

(2) Late Night Trading Meal Allowance— 
A worker who commences work at or prior to 1.00pm 
on the day of late night trading and is required to work 
beyond 7.00pm on that day shall be paid a meal 
allowance of $6.50. 

(3) Meal money may be paid prior to the meal period on 
the day upon which the overtime is to be worked or as part 
of the normal weekly or fortnightly wage as appropriate. 

13.—Overtime. 
(1) (a) Subject to the provisions of Clause 9.—-Hours, all 

time worked outside of ordinary hours shall be deemed to 
be overtime, payable in accordance with this clause. 

(b) Where more than 38 hours are worked in any week 
during a period of two consecutive weeks the provisions of 
this clause shall not apply unless: 

(i) more than 76 ordinary hours are worked in that 
two week period; or 

(ii) more than 38 ordinary hours are worked in that 
two week period if one week of a period of annual 
leave occurs in that two week period. 

(2) Any worker on duty when, in accordance with the 
roster such worker should be off duty (except as provided 
by subclause (1) of Clause 10.—Display of Rosters), shall 
be paid at overtime rates. 

(3) All time worked before the usual starting time or after 
the usual finishing time in any establishment shall be paid 
for at overtime rates. 

(4) Excepting as provided hereunder, all overtime worked 
shall be paid for at the rate of time and a half for the first 
two hours and double time thereafter. In the calculation of 
overtime each day shall stand alone, excepting in the case 
of Small Retail Shops where overtime is calculated on a 
weekly basis. 

(5) (a) All overtime worked after 12.00 o'clock noon on 
Saturday shall be paid for at the rate of double time. 

(b) Work performed on a Sunday shall be paid for at the 
rate of double time. 

(6) Work performed on a holiday prescribed in subclause 
(1) of Clause 14.—Holidays hereof shall be paid for at the 
rate of double time and a half. 

(7) (a) Work performed on any day Monday to Saturday 
inclusive which is a worker's rostered day off shall be paid 
for at the rate of time and a half for the first two hours and 
double time thereafter with a minimum engagement of 4 
hours at overtime rates. 

(b) Notwithstanding paragraph (a) above, work performed 
on Saturdays before 12 o'clock noon in establishments 
which work a five-day week (Monday to Friday inclusive) 
shall be paid for at the rate of time and a half for the first 
two hours and double time thereafter. 

(c) Notwithstanding (a) and (b) above, work performed 
on Saturdays before 12 o'clock noon by Night Fillers shall 
be paid for at the rate of time and one-half for the first two 
hours and double time thereafter. 

(8) When a worker is recalled to work after leaving the 
employer's work establishment he/she shall be paid for at 
least three hours at the appropriate rate, and time reasonably 
spent in getting to and from work shall be counted as time 
worked. 

(9) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that workers have at 
least eight consecutive hours off duty between the work of 
successive days. A worker (other than a casual worker) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not had at least 
eight consecutive hours off duty between those times, shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had eight consecutive hours off 
duty without loss of pay for ordinary working time occurring 
during such absence. If, on the instructions of his employer, 
such a worker resumes or continues work without having 
had eight consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
eight consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(10) Notwithstanding anything contained in this award— 
(a) An employer may require any worker other than 

part-time workers to work reasonable overtime at 
overtime rates and such worker shall work 
overtime in accordance with such requirement. 

(b) No organisation, party to this award or worker or 
workers covered by this award, shall in any way 
whether directly or indirectly be a party to or 
concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(11) Notwithstanding anything contained in this clause, 
an employee and an employer may agree that time off shall 
be allowed in lieu of payment of overtime. Such time off 
shall be allowed subject to— 

(a) the time off allowed shall be equivalent to the 
overtime rate that otherwise would have been 
paid; and 

(b) the time of taking time off shall be agreed at the 
time of arranging the overtime. 

14.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to clause 13.—Overtime 
be allowed as holidays without deduction of pay, namely. 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, Sover- 
eign's Birthday, Christmas Day and Boxing Day. Provided 
that another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in this 
subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
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Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Tuesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(2) Where— 
(a) a day is proclaimed as a public holiday or public 

half-holiday under section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this award within the district 
or locality specified in the proclamation. 

(3) A worker absent without leave on the day before or 
the day after any of the holidays referred to in subclause (1) 
shall be liable to forfeit wages for the holiday as well as for 
the day of absence except where an employer is satisfied that 
the worker's absence was caused through illness in which 
case wages shall not be forfeited for the holiday. Provided 
that a worker absent on one day only, either before or after 
a group of holidays, shall forfeit wages only for one holiday 
as well as for the period of absence. 

(4) Where the services of a worker are terminated by the 
employer on the day preceding a holiday or holidays, refer 
to Clause 20—Engagement, subclause (3). 

(5) (a) When any of the holidays prescribed in subclause 
(1) of this Clause falls on a day which for a full time or part 
time employee is a day of the week upon which he or she 
is usually required to work less than one fifth of his or her 
ordinary weekly hours of duty, such employee shall be 
allowed time off duty without deduction of pay equivalent 
to the difference between the time usually woiked (on that 
day) and one fifth of the ordinary weekly hours of duty. 

(b) Provided that an employee who works overtime on 
such a day shall receive time off equivalent to the difference 
between the time off calculated in accordance with 
paragraph (a) of this subclause and the hours for which he 
or she has been paid at overtime rates. 

(c) The time off duty is to be allowed either: 
(i) at a time mutually agreed to between the 

employee and the employer or 
(ii) in addition to but not as part of the annual leave 

to which the employee is entitled pursuant to 
Clause 15.—Annual leave of this award. 

(d) The provisions of this subclause shall not apply to 
casual employees. 

(6) Where a holiday prescribed in Clause 14.—Holidays 
of this award falls on any day upon which a worker is 
required to work ordinary hours, the ordinary hours in that 
week shall be reduced by the number of hours ordinarily 
worked by that worker on the day on which the holiday 
occurs. 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of twelve months' continuous 
service with such employer. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of 17 1/2% calculated on his ordinary wage 
as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a wotker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his employ- 
ment or his employment is terminated by the employer 
through no fault of the worker, the worker shall be paid 
2.923 hours pay at his ordinary rate of pay in respect of each 
completed week of continuous service. 

(b) In addition to any payment to which he may be entitled 
under paragraph (a) of this subclause, a worker whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave presented under this award in respect of that 
qualifying period shall be given payment as prescribed in 
sutelauses (1) and (2)(a) of this subclause in lieu of that 
leave or, in a case to which subclause (7) or (11) of this 
clause applies, in lieu of so much of that leave as has not 
teen allowed unless— 

(i) he has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has teen dismissed 
occurred prior to the completion of that qualifying 
period. 

(5) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award shall not count for the purpose of determining his 
right to annual leave. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be entitled, 
subject to subclause (4) of this clause to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to the other workers he shall not be 
entitled to work or pay whilst the other workers of such 
employer are on leave on full pay. 

(7) In special circumstances and by mutual consent of the 
employer, the worker and the union concerned, annual leave 
may te taken in not more than two periods. 

(8) When a worker is entitled to annual leave under this 
clause, he shall receive at least two weeks' notice from his 
employer of the date when it will te convenient to the 
employer that such worker shall take his leave. 

(9) Every worker shall te given and shall take annual 
leave within six months after die date the leave falls due. 

(10) The provisions of this clause shall not apply to casual 
workers. 

(11) Notwithstanding anything else herein contained an 
employer who observes a Christmas close down for the 
purpose of granting annual leave may require a worker to 
take his annual leave in not more than two periods but 
neither of such periods shall te less than one week. 

16.—Change Rooms. 
Where an employer usually has more than six workers 

engaged at the same time under the terms of this award, he 
shall provide his workers with a suitable room for keeping 
their hats and clothing and to use as a room for taking their 
meals. Such room shall te situated within a reasonable 
distance of his place of business and shall te kept in a proper 
state of cleanliness and shall be equipped with coat-hangers, 
tables and chairs. 

17.—No Reduction. 
Nothing herein contained shall entitle an employer to 

reduce the wage of any worker who at the date of this award 
was being paid a higher rate of wage than the minimum 
prescribed for his or her class of work. 

18.—Higher Duties. 
A worker who is required to do work, which is entitled 

to a higher rate under this award, other than that which he 
or she usually performs shall te entitled to payment at the 
higher rate while so employed. Provided that where no 
record is kept in the time and wages record of the actual 
times upon which the worker is engaged on such higher 
grade work, the worker shall te paid for the whole day at 
the rate prescribed for the highest function performed. 

19.—Casual Limitations. 
(1) In a general retail shop or special retail shop 

employing 13 or more employees the totk number of hours 
worked by a casual employee shall not exceed 33 1/3% of 
the total hours woiked in that shop. Hours worked by 
nightfill employees shall not te included in this calculation. 



(2) Provided the 33 1/3% limitation on casual hours 
worked in general retail shops or special retail shops shall 
not apply to: 

— Tourist resort areas during tourist extended trad- 
ing hours 

— Christmas and/or Easter. 
(3) Provided further that any general retail shop or special 

retail shop referred to above which at 1/9/1990 employs 
casuals to an extent exceeding 33 1/3% of total hours 
worked in the shop may continue to do so provided that no 
additional casuals are employed until the limit of hours of 
33 1/3% is achieved. 

20.—Engagement. 
(1) Except in the case of casual workers one week's notice 

on either side shall be necessary to terminate the engage- 
ment or in the event of such notice not being given by the 
payment of one week's pay by the employer to the worker, 
or the forfeiture of one week's pay by the worker to the 
employer. Provided that an employer at any time may 
dismiss a worker for refusal or neglect to obey orders or for 
misconduct or if after receiving one week's notice such 
worker does not carry out his or her duties in the same 
manner as he or she did prior to such notice. 

(2) Notwithstanding the provisions of subclause (1) 
hereof a worker's engagement may be terminated by either 
party at any moment during the first two months of his 
employment: Provided that a worker whose employment is 
terminated by the employer after one month but less than 
two months' employment for reasons other than misconduct 
shall be paid up to his ordinary ceasing time on the day on 
which notice of termination is given. 

(3) (a) A worker whose employment is terminated by the 
employer on the business day preceding a holiday or 
holidays, otherwise than for misconduct, shall be paid for 
such holiday or holidays. 

(b) In the event of Christmas Eve falling on a Saturday 
or a Sunday any worker whose employment is terminated 
by the employer on the preceding Friday, otherwise than for 
misconduct, shall be paid for Christmas Day and Boxing 
Day. 

(c) This subclause shall not apply to casual workers. 
(4) In addition to the provisions contained in Clause 

31(2), an employer may direct an employee to carry out such 
duties as are within the limits of the employee's skill, 
competence and training and to use such equipment as may 
be required, provided that the employee has been properly 
trained in the use of such equipment 

21.—Time and Wages Record. 
(1) Each employer bound by this award shall maintain a 

record containing the following information relating to each 
worker— 

(a) the name and address given by the worker, 
(b) the age of the worker if paid as a junior worker, 
(c) the classification of the worker and whether the 

worker is full-time, part-time or casual, 
(d) the commencing and finishing times of each 

period of work each day, 
(e) the number of ordinary hours and the number of 

overtime hours worked each day and the totals for 
each pay period, 

(f) the wages and any allowances paid to the worker 
each pay period and any deductions made there- 
from. 

(2) (a) At the time of payment of wages the worker may 
be given a pay slip showing that part of the record specified 
in paragraphs (e) and (f) of subclause (1) with respect to the 
pay period for which payment is being made. 

(b) If a pay slip is not given to the worker as prescribed 
in paragraph (a) hereof the employer shall permit the worker 
to inspect the record either at die time of payment or at such 
other time as may be convenient to the employer. The 
employer shall not unreasonably withhold the record from 
inspection by the worker. 

(3) (a) The record may be maintained in one or more parts 
depending on the system of recording used by the employer 
whether manual or mechanical provided that if the record 
is maintained in more than one part, those parts shall be kept 
in such a manner as will enable the inspection referred to 
in subclauses (2) and (4) to be conducted at the one 
establishment. 

(b) The record shall be kept in date order so that the 
inspections referred to in subclauses (2) and (4) of this 
clause may be made with respect to any period in the six 
years from 1st March 1984. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record or any part of the 
record to another person, provided that the provision of this 
paragraph shall not relieve the employer of the obligations 
with respect to provisions contained elsewhere in this clause 
with the exception of those contained in paragraph (b) of this 
subclause. 

(d) Subject to this clause the record shall be available for 
inspection by a duly authorised official of the union during 
the normal hours of business of the employer, but excepting 
any time when the employer or his employees who are 
required to maintain the record may be absent 

(e) The union official shall be permitted reasonable time 
to inspect the record and, if he requires, take an extract or 
copy of any of the information contained therein. 

(4) (a) If, for any reason, the record is not available for 
inspection by the union official when the request is made, 
the union official and the employer or his agent may fix a 
mutually convenient time for the inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the 
union official may advise the employer in writing that he 
requires to inspect the record in accordance with the 
provisions of this award and shall specify the period 
contained in the record which he requires to inspect. 

(c) Within 10 days of the receipt of such advice: 
(i) Employers who normally keep the record at a 

place more than 35 kilometres from the G.P.O. 
Perth shall send a copy of that part of the record 
specified to the office of the union; and, 

(ii) employers who normally keep the record at a 
place less than 35 kilometres from the G.P.O. 
Perth shall make the record available to the union 
official at the time specified by the union official. 
If the record is not then made available to the 
union official the employer shall within three days 
send a copy of that part of the record specified to 
the office of the union. 

(d) In the event of a demand made by the union which the 
employer considers unreasonable the employer may apply 
to the Industrial Commission for direction. An application 
to the Industrial Commission made by an employer for 
direction will, subject to that direction, stay the requirements 
contained elsewhere in this subclause. 

(e) The Roster referred to in clause 10.—Display of 
Rosters shall be available for inspection by a duly authorised 
representative of the union during normal trading hours. 

22.—Uniforms and Overalls. 
(1) On or after the 1st day of January 1987, any employer 

who requires an employee to wear a uniform for die purpose 
of his or her employment shall supply such uniforms free 
of charge or pay for its purchase and such uniform shall 
remain the property of the employer. 

For the purpose of this clause a "uniform" shall mean 
any outer wearing apparel or part thereof including jumpers 
which is distinctive to the employer's business either by 
bearing an embroidered or other permanent form of logo or 
business name or being outer wearing apparel of identical 
style, cut or design, and colour for all of the employees 
required to wear such a uniform. 

(2) Should any dispute arise between the parties as to the 
wearing of uniforms and overalls, if such are required to be 
worn, the dispute however originating and any matter arising 
therefrom including the matter of the laundering of uniforms 
and overalls, shall be determined by the Board of Reference. 
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23.—-Board of Reference. 
(1) The Commission hereby appoints for the purposes of 

this award, a Board of Reference consisting of a chairman 
and two other members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act, 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matters of difference between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

24.—Under-rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

25.—Country Work and Travelling Time. 
(1) When a worker is engaged on outside work, the 

employer shall pay all fares, and a proper allowance at 
current rates shall be paid for all necessary meals. Fares shall 
be second class, except when travelling by coastal boat, 
when saloon fares shall be paid. 

(2) When a worker is engaged at such a distance that he 
cannot return at night, suitable board and lodging shall be 
found, at the employer's expense. 

(3) Travelling time outside ordinary working hours shall 
be paid for at ordinary rates up to a maximum of twelve hours 
in any twenty-four hour period, from the time of starting on 
the journey: Provided that, when the travelling is by boat, not 
more than eight hours shall be paid for in such period. 

26.—Junior Worker's Certificate. 
(1) Junior workers shall if required furnish the employer 

with a certificate showing the following particulars— 
(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the worker. 
(3) No worker shall have any claim upon the employer 

for additional wages in the event of his age being wrongly 
stated on the certificate. If any worker mis-states his or her 
age in the certificate he or she alone shall be deemed guilty 
of a breach of this award, and in the event of a worker having 
received a higher rate than that to which he or she was 
entitled, he or she shall make restitution to the employer. 

27.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

The method of calculation of payment for such sick leave 
shall be as follows: 

duration of absence ordinary ordinary weekly rate 
  X   
hours normally worked that day 5 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 

subject to this clause may be claimed by the wotker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and die estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medicd practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to pnxluce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 15.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 15.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrie Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 



28.—Wages. 
Part I— 

The minimum rates of wages payable to workers under 
this award shall be as follows— 

(1) From the beginning of the first pay period 
commencing on or after 1 October 1991. 
Adults (Classification and Wage per Week) 

(i) (ii) (ui) 
who works who works who works 

ordinary ordinary ordinary hours 
hours hours between 

Monday to between Monday and 
Friday Monday Saturday with 

and the completion 
1.00pm of ordinary 

Saturday hours after 
1.00pm 

Saturday 
s s s Shop Assistants, Sales 

Person, Wholesale Sales 
Person, Demonstrator, 
Canvasser and/or Collec- 
tor, Storeperson, Packer, 
Despatch Hand, Reserve 
Stock Hand, Ticket Writer 

Base Rate 364.20 376.50 389.50 
Minimum Rate 
Adjustment 15.00 15.00 15.00 
Award Rate 379.20 391.50 404.50 

Window Dresser/Visual 
Merchandiser 

Base Rate 371.10 383.40 396.40 
Minimum Rate 
Adjustment 15.00 15.00 15.00 

Award Rate 386.10 398.40 411.40 
Storeperson Operator 
Grade I 

Base Rate 375.40 387.70 400.80 
Minimum Rate 
Adjustment 15.00 15.00 15.00 
Award Rate 390.40 402.70 415.80 

Storeperson Operator 
Grade II 

Base Rate 380.20 392.50 405.60 
Minimum Rate 
Adjustment 15.00 15.00 15.00 
Award Rate 395.20 407.50 420.60 
For the purpose of this Award, a Minimum Rate Adjustment is 

a separate amount in the Award which is in addition to the Base Rate 
and which together with the Base Rate becomes the award rate 
below which no employee may be paid. 

The award rate set out in this subclause which includes the 
Minimum Rate Adjustment also set out in this subclause, shall be 
paid for all purposes of the award. 

(2) From the beginning of the first pay period 
commencing on or after 1 April 1992. 
Adults (Classification and Wage per Week) 

(i) (ii) (iii) 
who works who works who works 

ordinary ordinary ordinary hours 
hours hours between 

Monday to between Monday and 
Friday Monday Saturday with 

and the completion 
1.00pm of ordinary 

Saturday hours after 
1.00pm 

Saturday 
$ $ $ 

Shop Assistants, Sales 
Person, Wholesale Sales 
Person, Demonstrator, 
Canvasser and/or Collec- 
tor, Storeperson, Packer, 
Despatch Hand, Reserve 
Stock Hand, Ticket Writer 

Base rate 364.20 376.50 389.50 
Minimum Rate 
Adjustment 20.80 20.80 20.80 
Award Rate 385.00 397.30 410.30 

(i) (ii) (iii) 
who works who works who works 

ordinary ordinary ordinary hours 
hours hours between 

Monday to between Monday and 
Friday Monday Saturday with 

and the completion 
1.00pm of ordinary 

Saturday hours after 
1.00pm 

Saturday 
$ $ $ 

Window Dresser/Visual 
Merchandiser 

Base rate 371.10 383.40 396.40 
Minimum Rate 
Adjustment 20.80 20.80 20.80 
Award Rate 391.90 404.20 417.20 

Storeperson Operator 
Grade I 

Base rate 
Minimum Rate 
Adjustment 
Award Rate 

Storeperson Operator 
Grade II 

Base rate 380.20 392.50 405.60 
Minimum Rate 
Adjustment 20.80 20.80 20.80 
Award Rate 401.00 413.30 426.40 
For the purpose of this Award, a Minimum Rate Adjustment is 

a separate amount in the Award which is in addition to the Base Rate 
and which together with the Base Rate becomes the award rate 
below which no employee may be paid. 

The award rate set out in this subclause which includes the 
Minimum Rate Adjustment also set out in this subclause, shall be 
paid for all purposes of the award. 

(3) An employee in (1)—(5) above who is required 
by the employer to be in charge of a shop, store 
or warehouse or other employees shall be paid an 
in charge allowance for all purposes of the award 
calculated as follows: 

(a) if placed in charge of a shop, store or 
warehouse with no other employees or if 
placed in charge of less than three other 
employees— 
 3.4% of the rate specified in 
subclause (1)—(5) above, as appropri- 

(b) if placed in charge of three or more other 
employees but less than ten other employ- 
ees— 
 6.2% of the rate specified in 
subclause (1)—(5) above, as appropri- 

(c) if placed in charge of ten or more other 
employees— 
 11.2% of the rate specified 
in subclause (1)—(5) above, as appro- 
priate 

Part II— 
The minimum rates of wages payable to all junior workers 

covered by this award shall be as follows— 
Junior workers: (per cent of the appropriate wage 

prescribed in PART I hereof) per week: 
% 

Under 16 years of age 40 
16 years of age to 17 years of age 50 
17 years of age to 18 years of age 60 
18 years of age to 19 years of age 70 
19 years of age to 20 years of age 80 
20 years of age to 21 years of age 90 

375.40 

20.80 
396.20 

387.70 

20.80 
408.50 

400.80 

20.80 
421.60 
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Part IE— 
In addition to the rates prescribed elsewhere in this clause 

the following allowances and rates shall be paid to a worker 
where applicable: 

(1) (a) A worker required to operate a ride-on power 
operated tow motor, a ride-on power oper- 
ated pallet truck or a walk beside power 
operated high lift stacker in the performance 
of his duties shall be paid an additional thirty 
four cents per hour whilst so engaged. 

(b) A worker required to operate a ride-on power 
operated fork lift, high lift stacker or high lift 
stock picker or a power operated overhead 
traversing hoist in the performance of his 
duties shall be paid an additional forty seven 
cents per hour whilst so engaged. 

(c) The allowances prescribed by this subclause 
shall not be payable to an employee engaged, 
and paid, as a "Storeman Operator Grade 1" 
or a "Storeman Operator Grade 2". 

(2) Any workers, whether a junior or adult, employed 
as a canvasser and/or collector shall be paid the 
adult male wage. 

(3) Where a canvasser provides his own bicycle he 
shall be paid an allowance of 460 per week. 

(4) (a) A worker shall receive an additional payment 
for every hour of which he spends 20 minutes 
or more in a cold chamber in accordance with 
the following:— 

In a cold chamber in which the tempera- 
ture is:— 

(i) Below 0° Celsius to -20° Celsius—50 
cents per hour 

(ii) Below -20° Celsius to -25° Celsius—58 
cents per hour 

(iii) Below -25° Celsius—67 cents per hour, 
(b) Workers required to work in temperatures 

less than -18.9° Celsius shall be medically 
examined at the employer's expense. 

(5) (a) A worker (full time, part time or casual) who 
is required to work any of his or her ordinary 
hours between 6.00p.m. and 11.30p.m. Mon- 
day to Friday inclusive in a "small retail 
shop" as defined or a "special retail shop" 
(pharmacy) as defined shall be paid at a 
loading of 20% for each hour worked after 
6.00p.m. 

For casual workers such loading shall be 
paid in addition to the rates prescribed in 
Clause 7 (4) of this award. 

(b) A worker (part time or casual) who is 
required to work any of his or her ordinary 
hours between 6.00p.m. and 11.30p.m. on 
Saturday in a "small retail shop" as defined 
or a "special retail shop" (pharmacy) as 
defined shall be paid at a loading of 20% for 
each hour worked after 6.00p.m. 

(i) A casual worker employed under para- 
graph (b) of this subclause shall be paid 
the 20% loading as calculated on the 
rates as determined by subclause (5) of 
Clause 7.—Casual Workers. 

(ii) A part time worker employed under 
paragraph (b) of this subclause shall be 
paid the 20% loading as calculated on 
the rates as determined by paragraph (b) 
of subclause (7) of Clause 8.—Part 
Time Workers. 

(6) (a) An employee in a "Section 42 shop" as 
defined who is required to work any of his 
or her ordinary hours between 6.00pm and 
midnight Monday to Friday inclusive shall be 
paid a loading of 20% for each hour so 
worked. 

Provided that for casual workers such 
loading shall be paid in addition to the rates 
prescribed in Clause 7.—Casual Workers 
subclause (4) of this award. 

(b) An employee in a "Section 42 shop" as 
defined who is required to work any of his 
or her ordinary hours between 6.00pm and 
midnight on Saturday shall be paid a loading 
of 20% for each hour worked after 6.00pm. 

(i) A casual employee employed under 
paragraph (b) of this subclause shall be 
paid the 20% loading as calculated on 
the rates as determined by subclause (5) 
of Clause 7.—Casual Workers. 

(ii) A full or part-time employee employed 
under paragraph (b) of this subclause 
shall be paid the 20% loading as 
calculated on the rates as determined by 
paragraph (b) of subclause (7) of Clause 
8.—Part-Time Workers. 

(c) An employee in a "Section 42 shop" as 
defined who is required to work any of his 
or her ordinary hours before 7.00am on any 
day Monday to Saturday inclusive shall be 
paid a loading of 30% for each hour so 
worked. 

Provided that for casual workers such 
loading shall be paid in addition to the rates 
prescribed in Clause 7.—Casual Workers 
subclause (4) of this award. 

(7) An automotive spare parts or accessories salesman 
qualified (i.e. one who has passed the appropriate 
course of technical training) shall be paid the sum 
of $15.50 per week in addition to the rates 
prescribed herein. 

28A.—Structural Efficiency Agreement— 
Cold Storage Industry. 

P. & O. Cold Stores and Clelands Cold Stores shall pay 
$15.00 per week in addition to the rates prescribed by Clause 
28.—Wages of this award from the beginning of the first pay 
period commencing on or after 1 November 1989 and $2.50 
in addition to the rates prescribed by Clause 28.—Wages of 
this award from the beginning of the first pay period 
commencing on or after 1 December 1989 on account of 
agreement reached for a structural efficiency package which 
the parties anticipate will result in the creation of a Cold 
Storage Award being negotiated in accordance with the 
objectives and content of the Structural Efficiency Principle. 

29.—Easter Week. 
(1) Except in the case of "small retail shops" as defined, 

in the week commencing immediately preceding Easter 
Day, employees engaged at that time shall not be required 
to work on Saturday, Easter Eve in 1990. Such employees 
may be required to work on Saturday, Easter Eve in 
subsequent years. 

(2) All time worked on Saturday, Easter Eve within 
ordinary time shall be paid for at the rate of time and one 
half calculated on the Monday to Friday rate as prescribed 
in Column (i) of subclause (1) of Clause 28.—Wages of this 
Award. 

30.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted to 
interview a worker during non-working times or the meal 
period on the business premises of the employer, but this 
permission shall not be exercised without the consent of the 
employer more than once in any one week. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this award, an accredited 
representative of the union, on notifying the employer or his 
representative, shall be permitted to enter the business 
premises of the employer to view the work, the subject of 
any such disagreement, but shall not interfere in any way 
with the carrying out of such work. 
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31.—Other Provisions. 
(1) No female shall be called upon to carry or lift more 

than 16 kilograms at any one time. 
(2) (a) It shall be part of employees' duties to perform 

cleaning functions incidental to their work. Without limiting 
the generality of the foregoing, the dusting of shelves and 
of stock, the sweeping up of string and wrapping around 
counters, the cleaning of implements and fixtures used in the 
work, the cleaning (including vacuum cleaning) of the 
immediate work area and the cleaning of spillages and 
breakages, shall be so included. 

(b) An employee shall not be required to wet wash floors, 
clean lavatories, sweep pavements or clean the exteriors of 
windows other than for the removal of occasional deface- 
ments. 

(c) An employee shall not be required to carry out 
systematic cleaning duties which go beyond the incidental 
functions as outlined in paragraph (a) of subclause (2) of this 
clause. 

32.—Motor Vehicle Allowance. 
Where a worker maintains a motor vehicle and is 

authorised by the employer to use the vehicle in the 
performance of his duties, he shall be paid in accordance 
with the following schedule: 

Area and Details Engine Displacement 
(in cubic centimetres) 

Rate per kilometre Over Over 1600 cc 
2600 cc 1600ec & Under 

-2600 cc 
47.2 42.2 36.7 
48.3 43.3 37.7 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 160Occ & Under 

-2600 cc 
North of 23.5 degrees South Lat 53.0 47.7 41.5 
Rest of the State 49.9 44.7 38.8 

33.—Long Service Leave. 
The long service leave provisions published in Volume 

59 of the Western Australian Industrial Gazette at pages 1 
to 6, both inclusive, are hereby incorporated in and shall be 
deemed to be part of this award. 

34.—Shift Work. 
The provisions of this clause apply to workers employed 

on shift work in Bulk Warehouses or Manufacturing 
Establishments and shall not apply to premises in which 
goods are sold retail. 

(1) Hours of Shifts: 
(a) The ordinary hours of work for shift workers shall 

not exceed 38 in any week to be worked in shifts 
not exceeding eight hours (excluding meal breaks) 
between midnight on Sunday and midnight on 
Friday in accord with subclauses (l)(b), (c) and (d) 
of Clause 9.—Hours. 

(b) Such ordinary hours shall be worked continuously 
except for meal breaks at the discretion of the 
employer. A worker shall not be required to work 
for more than 4 1/2 hours without a break for a 
meal of at least thirty minutes. 

(c) Except at regular changeover of shifts a worker 
shall not be required to work more than one shift 
in each 24 hours. 

(2) Definitions: 
"Afternoon shift" means any shift finishing after 

6.00 p.m. and at or before 1.00 a.m. 
"Day shift" means any shift finishing after 2.00 

p.m. and at or before 6.00 p.m. 
"Night shift" means any shift finishing after 1.00 

a.m. and at or before 7.00 a.m. 
(3) Where any particular process is carried out on shifts 

other than day shift and less than five consecutive afternoon 
or five consecutive night shifts are worked on that process 

the workers employed on such afternoon or night shifts shall 
be paid at overtime rates. 

(4) The consecutive sequence of shifts referred to in 
subclause (3) of this clause shall not be deemed to be broken 
by reason of the fact that work on the process is not carried 
out on a Saturday, Sunday or holiday. 

(5) The loading on the ordinary rates of pay for each 
afternoon shift or night shift shall be— 

(a) in the case of adult workers—15% of one-fifth of 
the ordinary rate prescribed by this award, and 

(b) in the case of junior workers—seventy-five per 
cent of the amount prescribed for adult workers. 

(6) The employer shall post in a place readily accessible 
to the workers a roster showing the starting and finishing 
times of the shifts each week. 

(7) Overtime on afternoon shift or night shift shall be 
calculated on the rate payable for shift work. 

(8) A junior worker under the age of eighteen years shall 
not be required to work afternoon shift or night shift without 
his consent. 

(9) A worker shall not work continuous afternoon shift or 
night shift unless he elects to do so. 

(10) The loading on the ordinary rates of pay for 
employees required to work permanent night shifts shall be 
25 per cent of one fifth of the ordinary rate of pay prescribed 
by this award. 

35.—Payment of Wages. 
(1) (a) The employer may elect to pay employees in cash, 

by cheque or by means of a credit transfer to a bank, building 
society or credit union account in the name of the employee. 
The day that the credit transfer is credited to the employee's 
account shall be deemed to be the date of payment 

(b) Payment shall be made within three trading days from 
the last day of the pay period and if in cash or by cheque 
shall be made during the employee's ordinary working 
hours. 

(c) No employer shall change its method of payment to 
employees without first giving them at least four weeks' 
notice of such change. 

(d) No employee shall be required to accept a change in 
the method of payment if such change causes hardship. Any 
dispute concerning hardship in a particular case shall be 
referred to a Board of Reference for determination. 

(2) (a) The employer may elect to pay employees weekly 
or fortnightly in accordance with subclause (1) of this 
clause. 

(b) No employer shall change the frequency of payment 
to employees without first giving them and the Union at 
least four weeks' notice of such change. 

(c) The method of introducing a fortnightly pay system 
shall be by the payment of an additional week's wages in 
the last weekly pay before the change to fortnightly pays to 
be repaid by equal fortnightly deductions made from the 
next and subsequent pays provided the period for repayment 
shall not be less than 20 weeks or some other method agreed 
upon by the Union and employer. 

(3) For the puipose of effecting the rostering off of 
workers as provided by this award such wages may be either 
for the actual hours worked each week; or an amount being 
the calculated weekly average of the wages accruing over 
the two or three, as the case may be, consecutive weekly 
period. 

36.—Posting of Award. 
The employer shall allow a copy of this award, if supplied 

by the union to be posted in a place which is easily 
accessible to the workers. 

37.—Stand Down. 
(1) Notwithstanding the provisions of clause 20.— 

Engagement the employer may stand down without pay any 
worker who cannot be usefully employed because of any 
strike, ban, limitation or restriction on the performance of 
work by workers or any union, association or organisation 
or because of any break down or failure of the employer's 

Metropolitan Area 
South West Land Division 
Area and Details 

Rate per kilometre 
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machinery which the employer could not reasonably have 
prevented. 

(2) The provisions of subclause (1) of this clause shall not 
be applied unless and until the ordinary hours in which the 
worker cannot be usefully employed because of a strike, ban, 
limitation or restriction on the performance of work or a 
break down or failure of the employer's machinery exceeds 
four. 

38.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of the 

wife, husband, father, mother, child or stepchild of the 
worker, be entitled to leave up to and including the day of 
the funeral of such relation and such leave for the period not 
exceeding the number of hours worked by the worker in two 
ordinary working days shall be without deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions— 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as reasonably 
practicable after the death of such relation. 

(b) The worker shall furnish proof of such death to the 
satisfaction of the employer. 

(c) The worker shall not be entitled to leave under this 
clause during any period in respect of which he 
has been granted any other leave. 

(3) For the purpose of this clause the words "wife" and 
"husband" shall not include a wife or husband from whom 
the worker is separated, but shall include a person who lives 
with the worker as a de-facto wife or husband. 

39.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the wages prescribed in Clause—Wages of this Award, an 
employee shall be paid the following weekly allowances 
when employed in the towns described hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

TOWN $ 
Agnew 13.60 
Argyle (see subclause 12) 35.00 
Balladonia 13.10 
Barrow Island (see subclause 13) 9.50 
Boulder 5.50 
Broome 21.50 
Bullfinch 6.50 
Carnarvon 11.00 
Cockatoo Island 23.70 
Coolgardie 5.50 
Cue 13.80 
Dampier 18.60 
Denham 11.00 
Derby 22.40 
Esperance 4.20 
Eucla 15.10 
Exmouth 19.20 
Fitzroy 27.00 
Golds worthy 12.60 
Halls Creek 30.60 
Kalbarri 4.50 
Kalgoorlie 5.50 
Kambalda 5.50 
Karratha 22.00 
Koolan Island 23.70 
Koolyanobbing 6.50 
Kununurra 35.00 
Laverton 13.70 
Learmonth 19.20 
Leinster 13.60 
Leonora 13.70 
Madura 14.10 
Marble Bar 33.20 
Meekatharra 11.80 
Mt Magnet 14.60 
Mundrabilla 14.60 
Newman 13.00 

TOWN $ 
Norseman 11.30 
Nullagine 33.00 
Onslow 22.80 
Pannawonica 17.50 
Paraburdoo 17.30 
Port Hedland 18.50 
Ravensthorpe 7.30 
Roeboume 25.20 
Sandstone 13.60 
Shark Bay 11.00 
Shay Gap 12.60 
Southern Cross 6.50 
Telfer 31.00 
Teutonic Bore 13.60 
Tom Price 17.30 
Whim Creek 21.80 
Wickham 21.30 
Wiluna 13.90 
Wittenoom 29.40 
Wyndham 33.10 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) a dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) a partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act, 

such employee shall be paid 66 2/3rd per cent of the 
allowances prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July, 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December, 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July, 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January, 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July, 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause; 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 
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(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Confederation of Western Australian 
Industry and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be determined 
by the Commission. Provided that, pending any such 
agreement or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on June 1, 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at June 1, 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to S.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall be 
half the allowance prescribed by Clause 8 of the "Hydrocar- 
bons and Gas (Production and Processing) Award 1986", 
which at the date of this Order is $19.00 per week. Except 
for the location allowance prescribed under subclause (1) of 
this clause the terms of this clause shall not apply where they 
are inconsistent with the terms of Clause 8 of the 
"Hydrocarbons and Gas (Production and Processing) 
Award 1986". 

40.—Chemists Shops. 
Any worker employed in a chemist's shop shall be subject 

to the terms of this award up to the time he or she becomes 
indentured to the profession. 

41.—Liberty to Apply. 
Liberty is reserved to any of the parties to apply to amend 

this award in respect of the following matters: 
(1) Calculation of casual rates on Thursday evenings. 
(2) Easter Week provisions. 
(3) Casual Limitations and minimum engagement 

provisions. 

42.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 
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(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shah not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months 
qualifying period. 

43.—Union Notice Board. 
An employer bound by this award shall permit a shop 

steward or an official from The Shop, Distributive and 
Allied Employees' Association of Western Australia, as the 
case may be to post formal Union notices, authorised by the 
General Secretary of the Union or his nominee upon an 
appropriate notice board. 

Any notice posted on a notice board not so signed by the 
General Secretary of the Union or his nominee may be 
removed by the employer. 

44.—Introduction of Change. 
Employer's duty to notify 

(1) (a) Where an employer has made a definite decision 
to introduce major changes in production, program, organ- 
isation, structure or technology that are likely to have 
significant effects on employees, the employer shall notify 
the employees who may be affected by the proposed changes 
and the union. 

(b) "Significant effects" include termination of employ- 
ment, major changes in the composition, operation or size 
of the employer's workforce or in the skills required; the 
elimination or diminution of job opportunities, promotion 
opportunities or job tenure; the alteration of hours of work; 
the need for retraining or transfer of employees to other work 
or locations and restructuring of jobs. Provided that where 
the award makes provision for alteration of any of the 
matters referred to herein an alteration shall be deemed not 
to have significant effect. 

Employer's Duty to Discuss Change 
(2) (a) The employer shall discuss with the employees 

affected and the union inter alia, the introduction of the 
changes referred to in subclause (1) hereof, the effects the 
changes are likely to have on employees, measures to avert 
or mitigate the adverse effects of such changes on employees 
and shall give prompt consideration to matters raised by the 
employees and/or their union in relation to the changes. 

(b) The discussion shall commence as early as practicable 
after a definite decision has been made by the employer to 
make the changes referred to in subclause (l)(a) hereof. 

(c) For the purpose of such discussion, the employer shall 
provide to the employees concerned and their union, all 
relevant information about the changes including the nature 
of the changes proposed; the expected affects of the changes 
on employees and any other matters likely to effect 
employees provided that any employer shall not be required 
to disclose confidential information the disclosure of which 
would be inimical to the employer's interests. 
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45.—Superannuation. 
(1) Definitions: 
"Fund": In this clause all reference to "Fund" shall 

mean the Retail Employees Superannuation Trust. 
"Ordinary Time Earnings": In this clause the term 

"ordinary time earnings" shaE mean the base classification 
rate, including supplementary payments where appropriate, 
in charge rates, shift penalties and (if any) overaward 
payments, together with any other all purpose allowance or 
penalty payment for work in ordinary time and shall include 
in respect to casual employees the appropriate casual 
loadings as prescribed by this award, but shall exclude any 
payment for overtime worked. 

"Employees": In this clause all reference to "employ- 
ees" shall mean employees whose employment is regulated 
by the following award: 

Shop and Warehouse (Wholesale and Retail Estab- 
lishments) Award No. 32 of 1976 

"Trustee": In this clause all reference to "Trustee" shall 
mean the Trustee of the Retail Employees Superannuation 
Trust 

"Approved Superannuation Fund": In this clause "Ap- 
proved Superannuation Fund" shall mean a superannuation 
fund which complies with the Occupational Superannuation 
Standards Act, 1987. 

(2) Quantum: 
An employer who employs 20 or more employees covered 

by this awaid shall make application to participate in the 
Fund either formally or informally and upon acceptance by 
the Trustee shall contribute to the Fund in respect of all 
eligible employees an amount equal to 3% of each 
employee's ordinary time earnings each week from 15th 
December, 1988. 

An employer who employs less than 20 employees 
covered by this award shall make application to participate 
in the Fund either formally or informally upon acceptance 
by the Trustee shall contribute to the Fund in respect of all 
eligible employees an amount equal to 3% of each 
employee's ordinary time earnings each week from 3rd 
September, 1989. 

(3) Cessation of Contributions: 
The obligation of the employer to contribute to the Fund 

in respect of an employee shall cease on the last day of such 
employee's employment with the employer. 

(4) Part-time and Casual Employees: 
Contributions to the Fund in respect of eligible part-time 

and casual employees who are employed under the terms of 
the award listed in subclause (1) hereof will be proportionate 
to the hours of work of such employee. 

(5) Eligibility 
(a) Full-time and Part-time Employees 

The employer shall be required to make 
contributions in accordance with this clause in 
respect of each full-time and part-time employee 
who has been employed by the employer continu- 
ously for a period of 13 weeks. Once the employee 
has completed the 13 week qualifying period 
he/she shall be eligible to have contributions to the 
Fund paid on his/her behalf from the date of 
his/her engagement with the employer but no 
earlier than the date of operation of this clause in 
subclause (2) herein. 

(b) Adult Casual Employees 
(i) The employer shall be required to make 

contributions in accordance with this clause 
only in respect of each adult casual employee 
who has been employed: 
(aa) continuously for no less than 13 weeks; 

and 
(bb) for no less than a total of 104 hours. 

(ii) Once an employee has become eligible in 
accordance with the requirements of para- 
graphs (aa) and (bb) of placitum (i), contribu- 

tions shall be made on his/her behalf for each 
week in which the employee worked no less 
than eight hours. 

Provided that no contribution shall be 
required for any period prior to the dates of 
operation of this clause prescribed in sub- 
clause (2) of this clause. 

(iii) From the point of eligibility, and in addition 
to the provisions of placitum (ii) the em- 
ployer shall make a contribution for each 
week in which the employee works no less 
than eight hours. 

Provided that where the employee works 
less than eight hours in any week, no 
contribution shall be made for that week. 

(6) Employer Failure to Participate in Fund 
Where an employer has failed, pursuant to subclause (2), 

to make application to participate in the Fund, the employer 
shall be required to make application to participate in the 
Fund. Upon acceptance by the Trustee the employer shall 
make a once only contribution to the Fund in respect of each 
eligible employee equivalent to the contributions which 
would have been payable under subclause (2) or (4) had the 
employer made application to participate in the Fund and 
been accepted by the Trustee after 15th December, 1988. 

(7) Employee Contributions 
Employees who may wish to make contributions to the 

Fund additional to those being paid by the employer 
pursuant to subclause (2) or (4), shall be entitled to authorise 
the employer to pay into the Fund from the employee's 
wages amounts specified by the employee. 

Employees contributions to the Fund requested under this 
subclause shall be made in accordance with the rules of the 
Fund. 

(8) Frequency of Payment 
Each employer shall pay such contributions together with 

any employee's deductions to the Fund in the following 
manner: 

(a) In respect of full time and part time employees 
payments shall be made monthly for pay periods 
completed in the month, and 

(b) In respect of casual employees payments shall be 
made every three months for pay periods com- 
pleted in such three months. 

Provided that payments may be made at such other times 
and in such other manner as may be agreed in writing 
between the Trustees of the Fund and the employer from 
time to time. 

(9) Existing Superannuation Arrangements 
No employer shall be excluded from this clause on the 

basis of existing voluntary superannuation arrangements. 
(10) Exemptions 

(a) The provisions of this clause shall not apply to any 
employer who has, prior to the operation of this 
clause, entered into an arrangement to pay 
superannuation contributions into any other Ap- 
proved Superannuation Fund and such arrange- 
ments have been ratified by either the Western 
Australian Industrial Relations Commission or the 
Australian Conciliation and Arbitration Commis- 
sion. 

(b) An employer who proposes to pay the superannu- 
ation contributions provided by this clause into 
another Approved Superannuation Fund, shall 
make application to the Western Australian 
Industrial Relations Commission for exemption 
from the requirement to pay superannuation 
contributions to the Fund. 

(c) In the case of an employer who employs 20 or 
more employees an application for exemption to 
contribute to the Fund shall be made no later than 
1st March, 1989 and in all other cases application 
for exemption shall be made by 30th June, 1989. 
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(11) Suspension 
That the obligation to pay contributions under this Clause 

shall in the case of employers who apply for an exemption 
under paragraph (b) of subclause (10) of this Clause be 
suspended pending the hearing and final determination of 
the application by the Western Australian Industrial Rela- 
tions Commission. 

46.-—First Aid Allowance. 
A worker holding either a Red Cross or St. John Senior 

First Aid Certificate of at least 'A' level who is appointed 
by the employer to perform first aid duties shall be paid 
$6.00 per week in addition to the worker's ordinary rate. 

47.—Traineeships. 
(1) Scope 
This clause shall apply to a trainee employed under the 

Australian Traineeship System by an employer approved by 
the State Management Committee. 

(2) Definitions 
For the purpose of this clause— 

"The Australian Traineeship System" means a 
structured system of on-the-job training with an 
employer and off-the-job training in a Technical and 
Further Education College or other training provider 
approved by the State Management Committee. 

"Trainee" means an employee engaged under the 
terms of this Award and in accotdance with the 
provisions of an Australian Traineeship established 
pursuant to Section 37D of the Industrial and Commer- 
cial Training Act, 1975 and approved by the State 
Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management Committee 
and registered pursuant to Section 37D of the Industrial 
and Commercial Training Act, 1975. 

"State Management Committee" means a Commit- 
tee comprising representatives from the Confederation 
of Western Australian Industry, the Trades and Labor 
Council of Western Australia, Technical and Further 
Education (TAPE) and the relevant Federal and State 
Government Departments which approve traineeship 
arrangements by agreement of each of the parties. The 
State Management Committee may be established 
pursuant to the provisions of the Industrial and 
Commercial Training Act, 1975 or any amendment to 
or substitution of that Act, provided that any Commit- 
tee or body established in lieu of the State Management 
Committee has the same representative structure and 
decision making processes as that Committee. 

(3) Objectives 
(a) The objective of this clause is to provide the form 

and substance of the conditions of employment, 
including rates of pay, applicable to any person 
engaged under the Australian Traineeship System 
(ATS) and who, being a trainee under that system, 
is covered by this Award. 

(b) The purpose is to enhance the skill levels and 
future employment prospects for young people. 

(c) An objective of the ATS is to provide employment 
and training opportunities for young people. 

(4) Form of Traineeship Agreement 
(a) A traineeship shall be entered into by means of 

written agreement in a form approved by the State 
Management Committee and registered in accor- 
dance with the provisions of the Industrial and 
Commercial Training Act, 1975. 

(b) A trainee shall not be engaged on a part-time or 
casual basis. 

(c) The Traineeship Scheme shall be for a period of 
12 months but this period may be varied with the 
agreement of the Union and the employer and with 
the approval of the State Management Committee. 

(5) Duties and Responsibilities 
(a) A trainee shall participate in the approved 

on-the-job training scheme and attend the ap- 
proved off-the-job training as prescribed in the 
training scheme. 

(b) An employer shall release a trainee from work to 
attend the prescribed off-the-job training course 
and shall provide the on-the-job training approved 
by the State Management Committee. 

(c) The employer shall provide the level of supervi- 
sion in accordance with the approved training 
scheme during the traineeship period. 

(d) The overall Traineeship Scheme will be moni- 
tored by officers of the Department of Employ- 
ment and Training. An accredited representative 
of the Union shall have access during ordinary 
working hours to inspect the relevant training 
records and work books and subject to the 
approval of the employer, which shall not be 
unreasonably withheld, may interview a trainee 
with respect to his/her progress in the Scheme. 

(6) Overtime and Shift Work 
Overtime and shift work shall not be worked by trainees 

except to enable the requirements of the training scheme to 
be effected. When overtime and shift work are worked the 
relevant penalties and allowances of the award based on the 
trainee wage will apply. No trainee shall work overtime or 
shift work on their own. 

(7) Wage Rates 
The weekly wages payable to a trainee shall be 

determined by multiplying the appropriate rate of pay 
prescribed in the award by 39 which represents actual weeks 
spent on-the-job and dividing that sum by 52 to provide a 
weekly wage. 

48.—Additional Loading for Late Night 
Trading Establishments. 

(1) A full-time or part-time worker employed in a 
"General Retail Shop" or "Special Retail Shop" who 
works ordinary hours between 6.00 p.m. and 9.00 p.m. on 
the day of late night trading shall be paid a loading of $2.40 
per hour in addition to the ordinary hourly rate of a full-time 
or part-time worker. 

(2) A casual worker employed in a "General Retail 
Shop" or "Special Retail Shop" who works ordinary hours 
between 6.00 p.m. and 9.00 p.m. on the day of late night 
trading shall be paid the amount of $2.40 per hour in 
addition to the ordinary casual rate as laid down in paragraph 
(a) of subclause (4) of Clause 7.—Casual Workers. 

(3) Provided that junior workers shall be paid the 
appropriate percentage as laid down in Part II of Clause 
28.—Wages. 

(4) The loading referred to in subclauses (1), (2) and (3) 
above shall be paid for the purpose of superannuation 
calculations. 

49.—Trade Union Training Leave. 
(1) Subject to this clause a union delegate or duly elected 

or appointed union representative shall, upon application in 
writing by the union, be granted up to five days leave with 
pay, each calendar year, non cumulative, to attend courses 
approved under the Commonwealth Trade Union Training 
Authority Act in Western Australia provided that such 
courses shall qualify for the purposes of the Training 
Guarantee Act. 

The courses to be attended shall be those most suited to 
the industrial situation pertaining to the Wholesale and 
Retail Industry in Western Australia. 

A notice to an employer affected by the leave shall be 
made in writing by die Union to the employer and shall 
include the following details: 

— the name of the employee seeking leave, 
— the period of time for which leave is sought 

(including daily commencing and finishing 
times). 
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— the title description and agenda of the course or 
courses to be attended, 

— the place or places where the said course or 
courses will be held, 

— the name of the person or persons conducting the 
said course or courses, 

—■ a copy of the syllabus and curriculum of the course 
or courses to be attended. 

(2) Leave shall be granted by the employer on the dates 
notified by the union but shall be subject to the union giving 
not less than one, and, where possible, two, calendar 
month's notice of the intention to attend such course or such 
lesser period as may be agreed between employer, the union 
and the employee concerned. 

Provided that where the leave is to be taken in the four 
weeks prior to Christmas Day or the five weeks after 
Christmas Day, in the week prior to or after Easter, in the 
week prior to Father's Day or Mother's Day, or during an 
annual or half-yearly sale, or a scheduled stocktake, the 
employer may require that such leave be deferred. In any 
other exceptional circumstances, for example, the week 
during which a public holiday falls, the employer may 
request in writing to the union to defer and in the event of 
disagreement, either party may refer the matter to the 
Western Australian Industrial Relations Commission. 

(3) Only employees who have completed twelve months' 
continuous service with their current employer shall be 
eligible for leave pursuant to this clause. In the case of a new 
shop opening no leave shall be taken in the first six months. 

(4) Each employee on leave approved in accordance with 
this clause shall be paid all ordinary time earnings which 
normally become due and payable during the period of the 
leave. Ordinary time earnings shall be as defined in Clause 
45(1) of this award. Employees shall not be paid under this 
clause if they were not ordinarily scheduled to work. 

(5) Leave granted will not incur any additional payment 
to the extent that the course attended coincides with any 
other period of paid leave granted pursuant to this award. 

(6) The employer shall not incur any liability with respect 
to the cost of travel to and from the place where the courses 
are conducted, nor to any accommodation and associated 
costs during such leave, or any other cost associated with 
the conducting of the course. 

(7) Leave of absence granted pursuant to this clause shall 
count as service for all purposes of the award. 

(8) For the purpose of this clause the number of 
employees under this award attending courses in any 
calendar year shall be: 

Numbers of Full-time, Pan-time and 
regular casual employees in Shop No. of representatives 
Less than 100 1 
100 or more 2 

"Regular casual employee" shall mean a casual em- 
ployee who works on an ongoing basis in the shop. 

Provided that in the case of multi-level shops the number 
of employees entitled to leave under this clause per calendar 
year shall be as agreed between the union and the employer 
or, failing agreement, as determined by the Western 
Australian Industrial Relations Commission. 

(9) Employees granted leave pursuant to this clause shall, 
upon request, inform the employer after the completion of 
the course of the nature of the course and their observations 
on it. 

(10) On completion of the course the employee shall, 
upon request, provide to the employer proof satisfactory to 
the employer of his or her attendance at the course. The 
employer shall not be required to make payment for any 
period of leave granted that is not utilised in the attendance 
at a course unless the employee can substantiate that the 
failure to attend the course was due to the taking of paid 
leave otherwise authorised by this award. 

(11) This clause shall not apply to: 
(a) A retail shop which employs 17 or less full-time 

or part-time employees under the award; 

(b) A warehouse where 10 or less full-time or 
part-time employees are employed under the 
award; 

(c) Hot bread manufacturing establishments; 
(d) Motor traders' establishments where this award is 

not the major award; and 
(e) Motor traders' establishments where this is the 

major award until a date which is two years after 
the date from which this clause operates. 

50.—Enterprise Level Award Change Procedure. 
(1) The Union and the employers to whom this clause 

applies recognise that because of the variety of employers 
and types of enterprises covered by this award, circum- 
stances may exist within the industry which are appropri- 
ately regulated by single enterprise agreements or by 
workplace agreements or, where more than one union has 
coverage of employees within a workplace, a part-workplace 
agreement binding only on all employees eligible for 
membership of The Shop, Distributive and Allied Employ- 
ees' Association of Western Australia. 

(2) Such single employer agreements, to the extent that 
they are inconsistent with the provisions of this award, shall 
prevail over the provisions of this award, upon ratification 
by the Western Australian Industrial Relations Commission. 

(3) Where either an employer or its employees propose 
a change in award conditions in relation to an enterprise, 
those parties shall contact the union for the purpose of 
negotiating such an agreement. Where the union proposes 
a change in award conditions in relation to an enterprise, the 
union shall contact the employer for the purpose of 
negotiating such an agreement. 

(4) The employer and the union shall genuinely attempt 
to negotiate proposals for an agreement. 

(5) It shall be open to the employer and its employees to 
have had prior informal discussions about the possibility of 
an agreement of the character contemplated in this clause. 
However the final agreement negotiations are to be handled 
by the union. 

(6) By arrangement between the employer and the union, 
employees of the enterprise may participate in the negotia- 
tion of an agreement and, in any event, there shall be 
consultation with employees by the union and the employer. 
The union and the employer shall each have equal time to 
put alternative proposals to the employees during working 
hours. 

(7) Following negotiations between the employer and the 
union, but before an agreement can be achieved, a majority 
of employees shall have agreed to it. 

(8) The union and the employer may agree to adopt 
appropriate methods of ascertaining the views of the 
employees affected, such as a secret ballot, to ensure that 
the agreement is genuine. 

(9) Any agreement must be in writing and it shall specify 
the employees affected, the name and address of the 
enterprise affected, the terms of the agreement (including 
any award provisions from which the said enterprise is 
exempt) the alternate provisions which are to apply in lieu 
of such award provisions, the period of operation and the 
method of termination of the agreement prior to its 
expiration. 

(10) When an agreement is finalised, the parties to it shall 
make application to the Western Australian Industrial 
Relations Commission for its terms to be ratified in the 
appropriate manner. 

(11) Where the parties are unable to reach agreement, it 
shall be open for the matter to be referred to the Western 
Australian Industrial Relations Commission for resolution. 

(12) Nothing in this clause shall prevent an employer or 
the union from having any matter arising from this clause 
referred to the Western Australian Industrial Relations 
Commission for the purposes of conciliation and/or arbitra- 
tion. 
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(13) This clause shall be reviewed by the parties to the 
award, at a date which is two years after the date on which 
the Western Australian Industrial Relations Commission 
approved Application No. 318 of 1992. 

Schedule "A". 
The following goods and services are prescribed for the 

purposes of sale at a small retail shop: 
(a) essential and convenience items; being 

(i) food (excluding fresh meat other than in 
prepacked quantities not exceeding 500g 
weight); 

(ii) smokers' requisites; 
(iii) newspapers, books and stationery; 
(iv) pet and veterinary requisites; 
(v) household cleaning products (excluding elec- 

trical appliances); 
(vi) light globes; 

(vii) torches; 
(viii) dry batteries; 

(ix) first aid requisites; and 
(x) toilet and cosmetic requisites; 

(b) drapery, being— 
(i) any cloth or textile, fabric, linen or dress 

materials; 
(ii) towels, sheets and pillowcases; 

(iii) rugs, blankets, eiderdowns, quilts and bed- 
covers; and 

(iv) loose covers for floors and furniture; 
(c) haberdashery; 
(d) clothing (excluding footwear, hats, gloves and 

handbags); 
(e) art supplies and equipment; 
(f) sporting equipment (excluding any vehicle subject 

to registration under the Road Traffic Act 1974 
and any craft or vessel, other than inflatable craft, 
subject to registration under the Navigable Waters 
Regulations made under the Western Australian 
Marine Act 1982, the Shipping and Pilotage Act 
1967 and the Jetties Act 1926); 

(g) camping equipment (including portable AC/DC 
coolers and generators); 

(h) giftware (including trophies, glassware, novelties, 
costume jewellery); 

(i) photographic equipment (excluding video equip- 
ment); 

(j) kitchenware (excluding powered equipment); 
(k) second-hand furniture (including domestic electri- 

cal appliances); 
(1) cassette tapes, records and compact discs; 

(m) prints, framing and blocking; 
(n) toys (excluding mains operated computer games 

and equipment); 
(o) goods and services, other than pharmaceutical 

goods and services, prescribed under Schedule 
"B" in relation to a special retail shop. 

Schedule "B". 
The following goods and services are prescribed for the 

purposes of sale at a special retail shop. 

Column 1 
Shop Categories 

2. Souvenirs (shop offering 
items of tourism signifi- 
cance) 

3. Pharmaceutical (shops 
from which the principal 
activity involves the dis- 
pensing of medical pre- 
scripdons) 

4. Home improvements 
(shops engaged in the 
sale of major domestic 
improvements) 

5. Nurseries, florists and 
landscaping (shops prin- 
cipally engaged in the 
sale of foral arrange- 
ments and products for 
the establishment and 
maintenance of gardens). 

6. Video Shops 

7. Hardware (shops princi- 
pally offering items for 
the purposes of domestic 
construcdon and mainte- 
nance.) 

Column 2 
Goods and Services 

Souvenirs featuring Austra- 
lian flora, fauna, locadons, 
characteristics or events of 
national significance; souve- 
nirs projecting the flavour of 
the pioneering era or Aborigi- 
nal culture; original Austra- 
lian art and craft works, read- 
ing materials and video cas- 
settes of tourism significance; 
souvenirs and jewellery fea- 
turing Australian minerals 
and pearls valued at not more 
than $1000.00 per item; sou- 
venirs crafted from unique 
Australian woods, hides or 
skins; Australian coins. 
Goods and services which 
may be sold or provided in a 
pharmacy under section 40A 
of the Pharmacy Act 1964. 

Swimming pools; spas; pat- 
ios; garages; home additions; 
household fixtures and fit- 
tings (excluding free standing 
furniture, carpets and electri- 
cal items). 
Flowers; greenstocks; seals 
and bulbs; reticulation equip- 
ment; hoses, sprinklers and 
fittings fertilizers, pesticides, 
herbicides, applicators and re- 
lated personal protective 
items; garden related tools 
and ancillary items excluding 
power operated tools; com- 
post tumblers; garden sheds; 
landscaping and garden deco- 
rative products (excluding 
furniture items); plant con- 
tainers and household items 
for the display of garden pro- 
duce; garden related books 
and video cassettes. 
Video cassette tapes and 
video head cleaning products. 
Domestic construction and 
maintenance materials; paint 
and wallpaper products and 
accessories; tools; household 
fixtures and fittings (exclud- 
ing free standing furniture 
[other than wooden outdoor 
furniture and accessories], 
carpets and electrical items); 
household cleaning products 
(excluding powered equip- 
ment); reticulation equip- 
ment, hoses, sprinklers and 
fittings; fertilizers, pesticides 
and herbicides; swimming 
pool chemicals and accesso- 
ries; garden sheds; extension 
cords and electrical fittings 
(excluding decorative light 
fittings); maintenance related 
books and video cassettes; 
barbecues; kitchenware (ex- 
cluding electrical items); solid 
fuel space heaters; outdoor 
lighting; water heaters; gas 
powered camping equipment 
and accessories; awnings and 
blinds; nursery and landscap- 
ing products (excluding fresh 
flowers and plants). 

Column 1 
Shop Categories 

1. Art and craft (shops en- 
gaged in the sale of art 
and craft works) 

Column 2 
Goods and Services 

Original art and craft works; 
prints and reproductions of 
original works; art and craft 
related reading materials. 

Schedule "C". 
Respondents. 

Ace Theatres Pty Ltd, 
447 Murray Street, Perth, W.A. 6000 
A.C.P. Polychrome Ltd, 
240 Newcastle Street, Perth, W.A. 6000 
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A.C.I. Fibre Packages Co, 
5 Peel Street, O'Connor, W.A. 6336 
Acme Canvas Works, 
20 Rudloc Street, Morley, W.A. 6062 
Addressograph Multigraph of Aust. Pty Ltd, 
23 Oxford Street, Leederville, W.A. 6007 
Ahems Pty Ltd, 
622 Hay Street, Perth, W.A. 6000 
Airport Retail Enterprises, 
Perth Airport, South Guildford, W.A. 6005 
Alco 
126 Northlake Road, Melville, W.A. 6156 
Alexpro Pty Ltd, 
Balcatta Road, Balcatta, W.A. 6021 
Allmark & Assoc. Pty Ltd, 
314 Charles Street, North Perth, W.A. 6006 
Alma Engineering, 
Abemethy Road, Belmont, W.A. 6104 
Alsco Linen Service Pty Ltd, 
228 Great Eastern Highway, Rivervale, W.A. 6103 
Amalgamated Wireless (A'Asia) Ltd, 
33 Railway Parade, Mt Lawley, W.A. 6050 
Anax Pty Ltd, 
71 Troy Terrace, Subiaco, W.A. 6008 
Andrew Bros Pty Ltd, 
360 Murray Street, Perth, W.A. 6000 
Angliss & Co (Aust) Pty Ltd, 
W. 152 High Street, Fremantle, W.A. 6160 
Angus & Coote Acoustics, 
Shop M4, City Arcade, Perth, W.A. 6000 
A.N.I. Perkins Div, 
18 Wheeler Street, Belmont, W.A. 6104 
Arcus Commercial Refrigeration Pty Ltd, 
10 Roydhouse Street, Wembley, W.A. 6014 
Armstrong Nylex Pty Ltd, 
Kewdale Road, Kewdale, W.A. 6105 
Arnold & Co. R.E., 
241 Railway Parade, Maylands, W.A. 6051 
Amott Mills & Ware Pty Ltd, 
South Terrace, South Fremantle, W.A. 6160 
Atkins Carlyle Ltd, 
894 Hay Street, Perth, W.A. 6000 
Australasian Film Hire Pty Ltd, 
447 Murray Street, Perth, W.A. 6000 
Australia Pty Ltd, 3M, 
182 Lord Street, East Perth, W.A. 6000 
Australian Abrasives Pty Ltd, 
468 Murray Street, Perth, W.A. 6000 
Australian Fur & General Distributors, 
1025 Wellington Street, Perth, W.A. 6000 
Australian Glass Manufacturers Co, 
37 Kensington Street, East Perth, W.A. 6000 
Australian Meadows Air Cargo Pty Ltd, 
Ansett Annexe Building, Perth Airport, Guildford, W.A. 
6055 
Australian Shipbuilding Industries (W.A.) Pty Ltd, 
Cockbum Road, Munster, W.A. 6164 
Avion Mackie Pty Ltd, 
O'Malley Street, O'Connor, W.A. 6163 

Bailey & Son, C.H., 
4 Rockingham Road, Hamilton Hill, W.A. 6163 
Baker & Sons Pty Ltd, 
A.J. Stirling Highway, Claremont, W.A. 6010 
Bakers Bun Hot Bread Kitchen, 
224 Rokeby Road, Subiaco, W.A. 6008 
Bank of N.S.W, 
109 St George's Terrace, Perth, W.A. 6000 
Barkers (Victoria) Pty Ltd, 
328 Albany Highway, Victoria Park, W.A. 6100 
Baroid (Aust) Pty Ltd, 
97 Broadway, Crawley, W.A. 6009 
Bayer Aust. Ltd, 
76 Oats Street, Carlisle, W.A. 6101 
Bays Transport Service Ltd, 
12 Graylands Road, Claremont, W.A. 6010 
Basnett Garland Pty Ltd, 
47 King Street, Perth, W.A. 6000 

Bearing Service Pty Ltd, 
6 Gordon Street, West Perth W.A. 6005 
Beecham Aust. Pty Ltd, 
450 Belmont Avenue, Kewdale, W.A. 6105 
Bell Ltd, Reg. A., 
285 Collier Road Bayswater, W.A. 6053 
Bell Bros, Pty Ltd, 
136 Great Eastern Highway, South Guildford, W.A. 6055 
Belmont Forum Food Centre, 
Shop 23, Belmont Forum Shopping Centre, Belmont, W.A. 
6104 
Bergers Paints W.A. Pty Ltd, 
443 Scarborough Beach Road, Osbome Park, W.A. 6017 
Berry & Co, (Australia) Ltd, Henry, 
188 Welshpool Road, Welshpool, W.A. 6106 
Bestobell Engineering Products, 
20 Hines Road, O'Connor, W.A. 6163 
Beta Pet Meals Pty Ltd, 
20 Railway Parade, Welshpool, W.A. 6106 
Blue Cross Products Pty Ltd, 
10 Collingwood Street, Osbome Park, W.A. 6017 
Bonds-Wear Pty Ltd, 
98 Havelock Street, Perth W.A. 6000 
Borg Warner (Australia) Ltd, 
1 Shepperton Road, Victoria Park, W.A. 6100 
Bradmill Industries Ltd, 
17 Olive Street, Subiaco, W.A. 6008 
Brisbane & Wunderlich Ltd, H.L., 
Lord Street, Perth, W.A. 6000 
Brisbane & Wunderlich, H.L., 
Scarborough Beach Road, Osbome Park, W.A. 6017 
Bri Tone Amusements, 
464 Fitzgerald Street, North Perth, W.A. 6006 
Brown & Dureau Ltd, 
9 McDonald Street, Osbome Park, W.A. 6008 
Bryce & Co. Ltd. Robert, 
588 Hay Street, Subiaco, W.A. 6008 
Buildex Industries, 
7 Sevenoaks Street, Welshpool, W.A. 6106 
Bullion Sales International, 
34 Division Street, Welshpool, W.A. 6106 
Bunning Bros, 
Pilbara Street, Welshpool, W.A. 6106 
Burridge & Warren Pty Ltd, 
229 Stirling Highway, Claremont, W.A. 6010 
Cable Makers Aust. (W.A.) Pty Ltd, 
Stock Road, Melville, W.A. 6156 
Cabussco, 
384 South Terrace, Fremantle, W.A. 6160 
C.A.I. Fences, 
96 Beechboro Road, Bayswater, W.A. 6053 
Campers Pride Pty Ltd, 
858 Hay Street, Perth W.A. 6000 
Canberra Television Services Pty Ltd, 
672 Murray Street, Perth, W.A. 6000 
Candle Light Co, Pty Ltd, 
Durham Road, Bayswater, W.A. 6053 
Canning Engineers Pty Ltd, 
19 Garden Street Canning Vale, W.A. 6155 
Carba Aust. Ltd, 
243 Great Eastern Highway, Belmont, W.A. 6104 
Carbarns Mulberry & Mclian Pty Ltd, 
Central Road, Metropolitan Markets, Perth, W.A. 6000 
Cardale J., 
33 Marapana Road, City Beach, W.A. 6015 
Cargill's Pty Ltd, 
1 Thorogood Street Victoria Park, W.A. 6100 
Casella G., Esq., 
63 Latrobe Street Yokine, W.A. 6060 
Cement Aid (W.A.) Pty Ltd, 
12 Loftus Street, Leederville, W.A. 6007 
Channel 7, 
Edgley Arcade, Wellington Street, Perth W.A. 6000 
Charlie Carters Pty Ltd, 
152 Stirling Highway, Claremont, W.A. 6010 
Chesson Sporting Goods Pty Ltd, 
20 Billows Street, Kewdale, W.A. 6105 
Churchill Gallery, 
67 Coghlan Road, Subiaco, W.A. 6008 
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City Milling Pty Ltd, 
23 Fitzgerald Street, Perth, W.A. 6000 
Coates Hire Service, 
217 Alexander Road, Belmont, W.A. 6104 
Cockbum Cement Ltd, 
191 St George's Terrace, Perth, W.A. 6000 
Coles & Co Ltd, G.J., 
712 Hay Street, Perth, W.A. 6000 
Commercial Cleaning Supplies, 
176A Railway Parade Leederville, W.A. 6007 
Commonwealth Industrial Gases Ltd, The, 
590 Hay Street, West Subiaco, W.A. 6008 
Concraft Sales Pty Ltd, 
95 Guthrie Street, Osbome Park, W.A. 6017 
Continuous Music Systems & Acoustics, 
158 Edward Street, East Perth, W.A. 6000 
Coolbellup Deli, 
Coolbellup Avenue, Coolbellup, W.A. 6163 
Coolbev, 
95 Nicholson Road, Subiaco, W.A. 6008 
Copmark Pty Ltd, 
Metropolitan Markets, West Perth, W.A. 6005 
Cottees General Foods Ltd, 
3 Miles Road. Kewdale. W.A. 6105 
Cotton Traders of Australia Pty Ltd, 
154 Planet Street, Carlisle, W.A. 6101 
Coventry Motor Replacements Pty Ltd, 
878 Hay Street, Perth, W.A. 6000 
Crommelin & Co Pty Ltd, T.W, 
18 Oxford Street, Leederville, W.A. 6007 
Crosby (Merchandise) Pty Ltd, W.M., 
624 Murray Street, Perth, W.A. 6000 
Cyclone K-M Products Pty Ltd, 
310 Selby Street, Osbome Park, W.A. 6017 

Dalgety Australia Ltd, 
240 St George's Terrace, Perth, W.A. 6106 
Dasco Farm Supplies Pty Ltd, 
1280 Albany Highway, Cannington, W.A. 6107 
Dataset Aust. Pty Ltd, 
45 Ventnor Avenue, West Perth, W.A. 6005 
David Jones (W.A.) Ltd, 
152 St George's Terrace, Perth, W.A. 6000 
Davro Interiors Pty Ltd, 
616 Hay Street, Jolimont, W.A. 6014 
DeWolf & Associates, N., 
28 St Quentin Avenue, Claremont, W.A. 6010 
Diamond & Boart Pty Ltd, 
104 Norma Road, Myaree, W.A. 6154 
Diamond Food Supplies Industries Ltd, 
278 Scarborough Beach Road, Osbome Park, W.A. 6017 
Direct Distributors Ltd, 
176 Swansea Street, East Victoria Park, W.A. 6101 
Doogue, G. Esq., Lucky Lottery Agency, 
159 Murray Street, Perth, W.A. 6000 
D'Orsogna Bros Pty Ltd, 
Leach Highway, Melville, W.A. 6156 
Dreske-Someff Pty Ltd, 
8 Jackson Street, North Fremantle, W.A. 6160 
Dunlopillo Pty Ltd, 
Stockdale Road, O'Connor, W.A. 6163 
Dyson Pty Ltd, Jack, 
3 McDonald Street, Osbome Park, W.A. 6017 

Edward Business Machines Pty Ltd, 
107 Wellington Street, Perth, W.A. 6000 
Edwards Dunlop & Co, 
172 Railway Parade, Leederville, W.A. 6007 
Eilbeck Wire Industries Pty Ltd, 
27 Jackson Street, Bayswater, W.A. 6053 
Elder Smith Goldsbrough Mort Ltd, 
111 St George's Terrace, Perth, W.A. 6000 
Electrolux Pty Ltd, 
162 Stirling Highway. Claremont. W.A. 6010 
Email Ltd, 
124 Wittenoom Street East Perth, W.A. 6000 
E.M.I. (Aust) Ltd. 
94 Daly Road, Belmont, W.A. 6104 
Engineering Supplies (W.A.) Pty Ltd, 
8 Aitken Way, Kewdale, W.A. 6105 

Evans Deakin Industries Ltd, Engineer Group W.A., 
Stock Road, O'Connor, W.A. 6163 
Expandite-Rawplug (Aust) Pty Ltd, 
14 Harold Street Dianella, W.A. 6062 
Farmer Jones Meat Mart, 
G.P.O. Box 1200, Perth, W.A. 6001 
Faulding & Co Ltd, F.H., 
493 Abemethy Road, Kewdale, W.A. 6105 
Federal Loan Office, 
130 Murray Street Perth, W.A. 6000 
Felt Products of W.A., 
33 Packenham Street Fremantle, W.A. 6160 
Filter Supplies (W.A), 
47 Monash Avenue, Como, W.A. 6152 
Finlays Nuts, 
21 Guthrie Street Osbome Park, W.A. 6017 
Flatman & Co, L., 
46 Robinson Avenue, Belmont W.A. 6104 
Flexascreen Pty Ltd, 
2 Miles Road, Kewdale, W.A. 6105 
Flower Davies-Wemco Pty Ltd, 
193 Great Eastern Highway, Belmont, W.A. 6104 
Foggitt Jones, Pty Ltd, 
Clayton Street Bellevue, W.A. 6056 
F.O.N. Pools (W.A.) Pty Ltd, 
6 William Street Cannington, W.A. 6108 
Ford Motor Co. (Aust) Ltd, 
130 Stirling Highway, North Fremantle, W.A. 6159 
Fowler (Aust) Ltd, D. & J., 
378 South Street O'Connor, W.A. 6163 
Fremande Bond Store Pty Ltd, 
39 Wood Street Fremantle, W.A. 6160 
Fremande Fisherman's Co-op Soc. Ltd, 
17 Blinco Street Fremande, W.A. 6160 
Fremande Providoring Co. Pty Ltd, 
7 Leake Street Fremande, W.A. 6160 
Fresh Fruit Company Pty Ltd, 
147 Colin Street West Perth, W.A. 6005 
Gadsden Pty Ltd, J., 
Ladner Street O'Connor, W.A. 6163 
Galvin & Co, Roy, 
231 William Street, Perth, W.A. 6000 
Gamemaster Billiard Tables, 
25 Roberts Street, Osbome Park, W.A. 6017 
GEC-AGI (Aust), 
589 Hay Street, Subiaco, W.A. 6008 
General Accessories Bicycle Div., 
188 Welshpool Road, Welshpool, W.A. 6106 
General Electric-Kirby Appliances Ltd, 
94 Beechboro Road, Bayswater, W.A. 6053 
Gibbs Bright & Co, 
45 Belmont Avenue, Belmont, W.A. 6104 
Gibson Benness Industries Pty Ltd, 
184 Bennett Street, East Perth, W.A. 6000 
Globe Meat Packers Pty Ltd, 
382 Beaufort Street, Perth, W.A. 6000 
Golden Sheaf Macaroni (W.A.) Pty Ltd, 
5 Bowen Street, O'Connor, W.A. 6163 
Golin & Co, Pty Ltd 
215 Hay Street, Subiaco, W.A. 6008 
Gordon & Gotch (A/Asia) Ltd, 
134 Parry Street, East Perth, W.A. 6000 
Gray & Co Ltd, D., 
2 Rawlinson Street, O'Connor, W.A. 6163 
Gregsons Pty Ltd, 
250 Beaufort Street, Perth, W.A. 6000 
Haig & Co, A.C., 
80 Goodwood Parade, Rivervale, W.A. 6103 
Hanimex Pty Ltd, 
22 Northwood Street, Leederville, W.A 6007 
Hardboards Aust. Ltd, 
1314 Hay Street, West Perth, W.A. 6005 
Hardie & Co, James, 
Welshpool Road, Welshpool, W.A. 6106 
Hart & Co, S.W, 
112 Pilbara Street, Welshpool, W.A. 6106 
Hayes Enterprises (1974), 
Raymond Avenue, Bayswater, W.A. 6053 
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Hay man & Sons Pty Ltd, 
5 Coolgardie Terrace, East Perth, W.A. 6000 
Henry Jones Ltd, 
10 Briggs Street, East Victoria Park, W.A. 6101 
Hills Industries Ltd, 
508 Guildford Road, Bayswater, W.A 6053 
Hoechst Australia Ltd, 
105 Stirling Highway, Claremont, W.A. 6010 
Hoffman Vacuum Systems, 
449 Orrong Road, Kewdale, W.A. 6105 
HoUand Pty Ltd, H.F., 
65 Oats Street, Carlisle, W.A. 6101 
Hoover Aust, Pty Ltd, 
158 Railway Parade, Leederville, W.A. 6007 
Hotel & Cafe Supplies Pty Ltd, 
247 James Street, Perth, W.A. 6000 
Hugall & Hoile Pty Ltd, 
31 Frobisher Street, Osbome Park, W.A. 6017 
Hugo Fischer Pty Ltd, 
449 Orrong Road, Kewdale, W.A. 6105 
Hunts Canning Co, Pty Ltd, 
South Street, Albany, W.A. 6330 
I.B.M. Aust, Ltd, 
159 Adelaide Terrace, Perth, W.A. 6000 
I.C.I. Australia Ltd, 
51 Rule Street North Fremantle, W.A. 6159 
Ilford (Aust) Pty Ltd, 
79 King Street Perth, W.A. 6000 
Ingot Metals W.A., 
14 Tower Street, Leederville, W.A. 6007 
International Floral Boutique, 
26 St George's Terrace, Perth, W.A. 6000 
International Optical Corporation Ltd, 
177A Murray Street, Perth, W.A. 6000 
I.P.E. Packaging Pty Ltd, 
22 Somersby Road, Welshpooi, W.A. 6106 
Jackson's Drawing Supplies Pty Ltd, 
148 William Street Perth, W.A. 6000 
Jason Industries Ltd, 
Pilbara Street Welshpooi, W.A. 6106 
Jones Blind & Awning Co, 
9 Joel Terrace, Perth, W.A. 6000 
Joyce Bros. (W.A.) Pty. Ltd., 
6 Forsyth Street, O'Connor, W.A. 6165 
Jute Manufacturers W.A. Pty Ltd, 
6 Noble Street Kewdale, W.A. 6105 
Keen Klean Carpet Service, 
458 Riverton Drive, East Riverton, W.A. 6155 
Kelly & Rodoreda Pty Ltd, 
39 King Street Perth, W.A. 6000 
Kenwood Peerless Pty Ltd, 
9 Guildford Road, Mt Lawley, W.A. 6050 
Kent L. Service Station, 
Clarendon Street, Derby, W.A. 6728 
Kiwi Aust., Ltd, 
41 Frobisher Road, Osborne Park, W.A. 6017 
Knox Schlapp Pty Ltd, 
195 Bank Street, East Victoria Park, W.A. 6101 
Kodak (A/Asia)' Pty Ltd, 
174 Hampden Road, Hollywood, W.A. 6009 
Kolotex Hosiery Pty Ltd, 
10 Queen Street Perth, W.A. 6000 
Kraft Foods Ltd, 
156 Kewdale Road, Kewdale, W.A. 6105 
Kriesler A/Asia Pty Ltd, 
76 Aberdeen Street, Perth, W.A. 6000 
Lamson Paragon W.A. Ltd, 
112 George Street Queens Park, W.A. 6107 
Laurel Designs, 
244 Railway Parade, West Leederville, W.A. 6007 
Lightbum Products Ltd, 
30 King Edward Road, Osbome Park, W.A. 6017 
Lockyer Simpson Pty Ltd, 
433 Scarborough Beach Road, Osbome Park, W.A. 6017 
London Court Florist, 
5 London Court, Perth, W.A. 6000 
Longyear (Australia) Pty Ltd, 
84 Kurnall Road, Welshpooi, W.A. 6106 

Lynas Motors Pty Ltd, 
960 Hay Street, Perth, W.A. 6000 
Lysaght (Aust) Ltd, John, 
88 Norma Road, Myaree, W.A. 6154 
Mallabones Pty Ltd, 
139 Colin Street West Perth, W.A. 6005 
Malleys Consumer Services Pty Ltd, 
150 Claisebrook Road, East Perth, W.A. 6000 
Manton & Co Pty Ltd, J.R., 
1028 Albany Highway, East Victoria Park, W.A. 6101 
Marigny (A/Asia) Pty Ltd, 
903 Hay Street, Perth, W.A. 6000 
Marrickville Holdings Ltd, 
467 Scarborough Beach Road, Osbome Park, W.A. 6017 
Marshall Flower Pty Ltd, 
393 Scarborough Beach Road, Osbome Park, W.A. 6017 
Massey Ferguson (Aust) Ltd, 
2 Caledonian Avenue, Maylands, W.A. 6051 
Mauri Bros. & Thompson (W.A.) Pty Ltd, 
5 Keegan Street O'Connor, W.A. 6163 
Meecham Bros. & Son, 
113 Claremont Crescent, Swanboume, W.A. 6010 
Medical Teletronics Pty Ltd, 
178 Railway Parade, West Leederville, W.A 6007 
Meuleman's Sport Supply, 
140 Canning Highway, South Perth, W.A. 6151 
Middlewicks, 
42 Wickham Street, East Perth, W.A. 6000 
Midland Parcel Express Pty Ltd, 
181A Campbell Street, Belmont W.A. 6104 
Millars (W.A.) Pty Ltd, 
152 Pilbara Road, Welshpooi, W.A. 6106 
Milne & Co Pty Ltd, W.H., 
103 Welshpooi Road, Welshpooi, W.A. 6106 
Mine Safety Appliances (Aust) Pty Ltd, 
445 Vincent Street, Leederville, W.A. 6007 
Minnesota Mining Manuf. (Aust) Pty Ltd, 
238 Lord Street, Perth, W.A. 6000 
Minster Carpets Pty Ltd, 
1731 Albany Highway, Ken wick, W.A. 6107 
Miss Maud, Swedish Pastry House, 
97 Murray Street, Perth, W.A. 6000 
Monarch Marking Systems (Aust) Pty Ltd, 
49 Hay Street, Subiaco, W.A. 6008 
Moss Pty Ltd, George, 
465 Scarborough Beach Road, Osbome Park, W.A. 6017 
Moran & Co, Ltd, H.. 
100 Frobisher Street, Osbome Park, W.A. 6017 
Morley Delicatessen, 
263A Walter Road, Morley, W.A. 6062 
Murray & Co, W., 
266 Railway Parade, West Leederville, W.A. 6007 
Myer Stores Ltd, (incorporated in Victoria), 
1st Floor, 569 Wellington Street, Perth, W.A. 6000 
Myer (W.A.) Stores Ltd, 
246 Murray Street, Perth, W.A. 6000 
McCullochs Hire & Sales, 
246 Gt Eastern Highway, Belmont, W.A. 6104 
McDougall Pty Ltd, 
140 Hay Street, Subiaco, W.A. 6008 
Mcllwraiths-Stirling Brass Pty Ltd, 
22 Sussex Street, Maylands, W.A. 6051 
McPhersons Ltd, 
53 Burswood Road, Victoria Park, W.A. 6100 
Nabisco Pty Ltd, 
5 Forsyth Street, O'Connor, W.A. 6163 
National Can (W.A.) Pty Ltd, 
147 Francisco Street, Belmont, W.A. 6104 
National Cash Register Co. Pty Ltd, The, 
231 Adelaide Terrace, Perth, W.A. 6000 
National Fisheries (1957) Pty Ltd, 
Havelock Street, West Perth, W.A. 6005 
Nestles Co. (Aust) Ltd, The, 
236 Railway Parade, West Leederville, W.A. 6007 
Nevarda Shirt Co. Pty Ltd, 
101 Goderick Street, East Perth, W.A. 6000 
Newcastle Shop Fitters, 
9 Robert Street, Osbome Park, W.A. 6017 
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Nolan Shannon (W.A.) Pty Ltd, 
168 Edward Street, East Perth, W.A. 6000 
Norcross Australia Greeting Cards, 
263 Beaufort Street, Perth, W.A. 6000 
Noyes Bros. Pty Ltd, 
657 Murray Street, Perth, W.A. 6000 
Nylex Corporation Ltd, Moulded Products (W.A.) Pty Ltd, 
Kewdale Road, Kewdale, W.A. 6105 
Ocean Pools Pty Ltd, 
183 The Boulevard, Floreat Park, W.A. 6014 
Olympic General Products (W.A.) Pty Ltd, 
Kew Street, Welshpool, W.A. 6106 
Olympic Tyre & Rubber Co Pty Ltd, 
581 Murray Street, Perth, W.A. 6000 
Osbome Metal Industries Pty Ltd, 
55 Hector Street, Osbome Park, W.A. 6017 
Pak Pacific Corp. Pty Ltd, 
5 Peel Street, O'Connor, W.A. 6163 
Paradar Pty Ltd, 
109 Kew Street, Welshpool, W.A. 6106 
Paterson, Reid & Bruce Ltd, 
61 King Street, Perth, W.A. 6000 
Pellegrini & Co. (W.A.) Pty Ltd 
820 Hay Street, Perth. W.A. 6000 
Perrott Vance & Sons, 
243 Newcastle Street. Perth, W.A. 6000 
Perth Cable Distributors Pty Ltd, 
186 Colin Street. West Perth, W.A. 6005 
Perth United Friendly Society Chemists, 
84 Beaufort Street, Perth, W.A. 6000 
Pine Valley Flowers Pty Ltd, 
Welshpool Road. Wattle Grove. W.A. 6107 
Plunkett Baby Furniture Pty Ltd, 
Scarborough Beach Road, Osbome Park, W.A. 6017 
Plywood & Marine Sales Pty Ltd, 
9 Garling Street, O'Connor, W.A. 6163 
Poon Bros. (W.A.) Pty Ltd. 
243 Beaufort Street, Perth, W.A. 6000 
Poultry Growers of W.A. Co-op Society Ltd, 
26 Railway Parade, Welshpool, W.A. 6106 
Poultry Wholesalers Pty Ltd, 
6 Howe Street, Osbome Park, W.A. 6017 
Prima Ballet Shoppe, 
27 London Court, Perth, W.A. 6000 
Quartermaine & Co, L.H., 
5 Henry Street, Fremande, W.A. 6160 
Ramsay Surgical Ltd, 
1064 Hay Street. West Perth. W.A. 6005 
Rank Industries Australia Pty Ltd, 
27 Oxford Street, Leederville, W.A. 6007 
Rank Xerox Aust Pty Ltd, 
45 Stirling Highway, Nedlands, W.A. 6009 
Rapid Metal Developments Aust Pty Ltd, 
43 King Edward Street, Osbome Park, W.A. 6017 
Ready Lime Putty Pty Ltd, 
Tighe Street, Jolimont, W.A. 6014 
Reliance MacBean Pty Ltd, 
59 Brewer Street. East Perth, W.A. 6000 
Repco Auto Parts, 
72 William Street, Beckenham, W.A. 6107 
Rexona Pty Ltd, 
1133 Albany Highway, Bentley, W.A. 6102 
Rheem Aust. Ltd, 
144 Carrington Street, Fremantle, W.A. 6160 
Rigg & Sons Pty Ltd, A.J., 
48 King Street, Perth, W.A. 6000 
Roneo Vickers Pty Ltd, 
90 Burswood Road, Victoria Park, W.A. 6100 
Rowntree Hoadley Ltd, 
63 Division Street, Welshpool, W.A. 6106 
Rudders Ltd, 
11 Cliff Street, Fremantle, W.A. 6160 
Sabco S.A. Brush Co Ltd, 
455 Scarborough Beach Road, Osbome Park, W.A. 6017 
Sadique Pty Ltd, J.S., 
650 Murray Street, Perth, W.A. 6000 
Sadler Pty Ltd, Tony, 
7 Teddington Road, Victoria Park, W.A. 6100 

Sadleir & Co Pty Ltd, R.C., 
36 Henry Street, Fremantle, W.A. 6160 
St REGIS-ACI Pty Ltd, 
69 Belmont Avenue, Belmont, W.A. 6104 
Sandovers McLeans Ltd, 
45 Queen Victoria Street, Fremantle, W.A. 6160 
Sands Pty Ltd, John, 
335 Selby Street, Osbome Park W.A. 6017 
Sands & McDougall (Aust) Pty Ltd, 
62 St George's Terrace, Perth, W.A. 6000 
Sanitarium Health Food Co, 
743 Hay Street, Perth, W.A. 6000 
Sara & Cook Pty Ltd, 
482 Murray Street, Perth, W.A. 6000 
Sauna-Hutts Enterprises, 
20 Rye Street, Maddington, W.A. 6109 
Scott Bonnar Sales Pty Ltd, 
104 Belgravia Street, Belmont, W.A. 6104 
Sealane Supplies, 
178 Marine Terrace, Fremantle, W.A. 6160 
Seecom Electronic Components, 
34 East Parade, Mt Lawley, W.A. 6050 
Selleys Chemical Co, 
Kegan Street, Hilton. W.A. 6163 
Selbys Scientific Ltd, 
1100 Hay Street, Perth, W.A. 6000 
Sew Knit Enterprises, 
152 Rokeby Road, Subiaco, W.A. 6008 
Sheridan's Engraving & Metal Stamping Co, 
14 Florence Street, West Perth, W.A. 6005 
Shimenson's Surplus Stores, 
301 Wellington Street, Perth, W.A. 6000 
Sidney Cooke Fasteners (W.A.) Pty Ltd, 
170 Welshpool Road, Welshpool. W.A. 6106 
Siemens Industries Ltd, 
153 Burswood Road, Victoria Park, W.A. 6100 
Simplex International Time Equipment Pty Ltd, 
91 Whatley Crescent, Bayswater, W.A. 6053 
Simpson Pope Pty Ltd, 
79 Russell Street, Morley, W.A. 6062 
Simsmetal Pty Ltd, 
7 Irvine Street, Bayswater. W.A. 6053 
Singer Sewing Machine Co, 
800 Hay Street, Perth, W.A. 6000 
Singer (Aust) Ltd, 
30 Coolgardie Street, West Perth, W.A. 6005 
Sirs for Men Pty Ltd. 
168 St George's Terrace, Perth, W.A. 6000 
Smith Copeland (W.A.) Pty Ltd, 
Campbell Street, Belmont, W.A. 6104 
Smith & Co, W.H.. 
Peel Street, O'Connor, W.A. 6163 
Smits, Wim Esq. Philatelists, 
12A London Court, Perth, W.A. 6000 
Snow Elliott & Co, 
794 Hay Street, Perth, W.A. 6000 
Southern Cross Machinery Pty Ltd, 
292 Whatley Crescent, Maylands, W.A. 5051 
Spicers (Aust) Pty Ltd, Spicer Cowan, 
78 Channon Street, Queens Park, W.A. 6107 
S.S. Engineering & Foundry Pty Ltd, 
10 Ballantyne Road, Kewdale, W.A. 6105 
S.S. Enterprises Pty. Ltd., 
28 Hines Road, O'Connor, W.A. 6163 
Stirling Gas Services Pty Ltd, 
8 Cantonment Street, Fremantle, W.A. 6160 
Stock Feeders Pty Ltd, 
Great Eastern Highway, Glen Forrest, W.A. 6071 
Stott & Hoare Pty Ltd, 
154 Edward Street, East Perth, W.A. 6000 
Streeter & Male Pty Ltd, 
Short Street, Broome, W.A. 6725 
Subiaco Health Foods, 
180 Rokeby Road, Subiaco, W.A. 6008 
Sue, Jack Esq, 
486 Murray Street, Perth, W.A. 6000 
Sunshine General Industries, 
86 Ewing Street, Welshpool, W.A. 6106 



Supa-Fum Industries, 
321 Selby Street, Osbome Park, W.A. 6017 
Swan Brushware Ltd, 
Wellard Street, Spearwood, W.A. 6163 
Swan Motor Wreckers Ltd, 
215 Newcastle Street, Perth, W.A. 6000 
Swan Settlers Co-op Assn. 
Leonard Street, Heme Hill, W.A. 6056 
Symonds Esq, E., 
38 Hutton Street, Osbome Park, W.A. 6017 

Taylor's Coins (W.A.), 
31 Swansea Street, East Victoria Park, W.A. 6101 
Tip Top Smallgoods & Bacon Kitchen, 
567 Newcastle Street, Perth, W.A. 6000 
Toledo-Berkel Pty Ltd, 
319 Hay Street, Subiaco, W.A. 6008 
Tough Instrument Co., 
207 Railway Parade, Subiaco, W.A. 6008 
Trojan Joyce, 
6 Forsyth Street, O'Connor, W.A. 6163 
Tropical Traders, 
39 Queen Victoria Street, Fremantle, W.A. 6160 

UnUever Australia Pty Ltd, 
15 Miles Road, Kewdale, W.A. 6105 
United Motors, 
580A Hay Street, Subiaco, W.A. 6008 
United Packages (W.A.) Pty Ltd, 
Yarrick Street, O'Connor, W.A. 6163 
United Welders Pty Ltd, 
146 Maddington Road, Maddington, W.A. 6109 
Universal Glass Co Ltd, 
269 James Street, Perth, W.A. 6000 
Universal Library, 
165 Oxford Street, Leederville, W.A. 6007 

Venables Pty Ltd, L. & T, 
39 Station Street, Wembley, W.A. 6014 
Vessey Chemicals Pty Ltd, 
19 Blinco Street, Fremantle, W.A. 6160 
Vesta Batteries, 
10 Cleveland Street, Dianella, W.A. 6062 
Victor Engineering Pty Ltd, 
11 Playle Street Myaree, W.A. 6154 
VS. Supplies, 
1010 Beaufort Street Inglewood, W.A. 6052 

W.A. Chain Saw Sales Pty Ltd, 
140 Burswood Road, Victoria Park, W.A. 6100 
W.A. Plaster Mills, 
120 Claisebrook Road, East Perth, W.A. 6000 
W.A. Salvage Co, 
1490 Albany Highway, Cannington, W.A. 6107 
Warrick Howard Pty Ltd, 
768 Beaufort Street, Mt Lawley, W.A. 6050 
Watsons Food Holdings Pty Ltd, 
174 Hamilton Road, Spearwood, W.A. 6163 
Watson Victor Ltd, 

324 Charles Street, Perth, W.A. 6000 
Webb & Co. H.H., 
438 Scarborough Beach Road, Osbome Park, W.A. 6017 
Wells & Son, H.E., 
326 Rokeby Road, Subiaco, W.A. 6008 
Wesfarmers Kleenheat Gas Pty Ltd, 
High Road, Myaree, W.A. 6154 
Wesfarmers Tutt Bryant Pty Ltd, 
174 Railway Parade, Bassendean, W.A. 6054 
Wessberg Martin Engineering Co, 
112 Pilbara Street, Welshpool, W.A. 6106 
West Coast Aquarium, 
32 Bamsley Street, Queens Park, W.A. 6107 
West End Bootmakers, 
897 Hay Street, Perth, W.A. 6000 
Western Glass Works Pty Ltd, 
Leach Highway, Myaree, W.A. 6154 
Western Ice Co, 
92 Roe Street, Perth, W.A. 6000 
Western Refrigeration Pty Ltd, 
34 Division Street, Welshpool, W.A. 6106 
Westralian Drag Co Pty Ltd, 
260 Hay Street, Subiaco, W.A. 6008 
Westralian Farmers Co-op Ltd, 
569 Wellington Street, Perth, W.A. 6000 
Westralian Soaps Pty Ltd, 
17 Brack Street, North Fremantle, W.A. 6159 
Whippy (Pth) Pty Ltd, Mr., 
611 Murray Street, Perth, W.A. 6000 
Wigg & Son Pty Ltd, E.S., 
27 Belmont Avenue, Belmont, W.A. 6104 
Wigmores Ltd, 
128 Great Eastern Highway, South Guildford, W.A. 6055 
Wigmores Machinery Pty Ltd, 
128 Great Eastern Highway, South Guildford, W.A. 6055 
William Adams Engineering Ltd, 
362 South Street, O'Connor, W.A. 6163 
Williams & Wood Pty Ltd, 
81 Robinson Avenue, Belmont, W.A. 6104 
Wilson Morgan & Associates, 
166 James Street, Perth, W.A. 6000 
Wills & Co Ltd, G. & R., 
573 Wellington Street, Perth, W.A. 6000 
Wills (Aust) Ltd, W.D. & H.O., 
466 Scarborough Beach Road, Osbome Park, W.A. 6017 
Woolworths (W.A.) Ltd, 
170 Murray Street, Perth, W.A. 6000 
Wormald Electronics, 
12 Milford Street, East Victoria Park, W.A. 6101 
Wrights Ltd, 
7 Briggs Street, East Victoria Park, W.A. 6101 

Yeast of Australia, 
Price Street, Wembley, W.A. 6014 
Young (Aust) Pty Ltd, Marjorie, 
836 Hay Street, Perth, W.A. 6000 

Dated at Perth the 2nd day of September, 1977. 
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PUBLIC SERVICE RECLASSIFICATIONS 

File 
Number 

Date Lodged Decision Effective 
Date 

Finalisation 
Date 

PSA 10/92 
PSA 11/92 
PSA 12/92 
PSA 13/92 
PSA 14/92 
PSA 16/92 
PSA 106/92 
PSA 19/92 
PSA 18/92 
PSA 17/92 
PSA 20/92 
PSA 29/92 
PSA 30/92 
PSA 31/92 
PSA 75/92 
PSA 82/92 
PSA 88/92 
PSA 77/90 
PSA 113/92 
PSA 133/92 
PSA 76/90 
PSA 99/92 
PSA 91/92 
PSA 102/92 
PSA 60/90 
PSA 124/91 

28/01/92 
29/01/92 
31/01/92 
31/01/92 
31/01/92 
03/02/92 
07/05/92 
31/01/92 
31/01/92 
31/01/92 
31/01/92 
04/02/92 
04/02/92 
04/02/92 
19/03/92 
20/03/92 
23/03/92 
15/06/90 
04/05/92 
17/07/92 
15/06/90 
14/04/92 
26/03/92 
15/04/92 
15/06/90 
23/12/91 

Reclassified 
Reclassified 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Dismissed 
Withdrawn 
Withdrawn 

7 April 1992 
7 April 1992 

NOTICES— 
Union matters- 

No. 1253 of 1992. 
NOTICE is given of an application by The Construction, 
Mining, Energy, Timberyards, Sawmills and Woodworkers 
Union of Australia—Western Australian Branch, for an 
alteration toRule-—4 Eligibility For Membership. 

Existing Rule: 
4.—Eligibility for Membership. 

1. The Union shall consist of all workers (save as in 
hereafter provided) employed in timber yards, 
sawmills, box factories, plywood and veneer 
mills, turnery and joinery establishments and saw 
servicing establishments. 
Provided that no worker: 

(i) who is eligible to be a member of any of the 
following industrial unions of workers as 
constituted at the date of the registration of 
the constitution of the United Timber Yards, 
Sawmills and Woodworkers Employees' 
Union of Western Australia, that is to say of: 

(a) The United Furniture Trades Industrial 
Union of Workers, W.A. 

(b) Electrical Trades Union of Workers of 
Australia (Western Australian Branch), 
Perth. 

(c) The Operative Painters and Decorators' 
Union of Australia, West Australian 
Branch, Union of Workers. 

(d) The Western Australian Shop Assistants 
and Warehouse Employees' Industrial 
Union of Workers, Perth. 

(e) Federated Clerks' Union of Australia 
Industrial Union of Workers, W.A. 
Branch; or 

(ii) who is employed in box factories, plywood 
and veneer mills, saw servicing establish- 
ments and eligible to join the Transport 
Workers' Union of Australia, Industrial 
Union of Workers, Western Australia 
Branch; or 

(iii) who is employed in the South-West Land 
Division of the State of Western Australia to 
within a radius of forty—five (45) kilometres 
from the G.P.O. Perth 

shall be eligible for or shall be admitted to 
membership of this Union by reason of anything 
contained in this paragraph 1. 

2. The Union shall also consist of an unlimited 
number of persons employed, or usually employed 
in the State of Western Australia as carpenters 
and/or joiners (including ships' carpenters and 
joiners, carpenters employed on jetties, and 
wharves, dams and bridges) and joinery assem- 
blers and roof tile fixers and bricklayers, stone- 
workers, stonemasons, marble masons, stone, 
marble or slate polishers, stone, marble or slate 
machinists and stone, marble, or slate sawyers and 
labourers in the industry of monumental masonry 
and foreman, sub-foremen or apprentices to or in 
any of the foregoing trades provided that no 
foreman tradesman or sub-foreman tradesman 
(except acting foremen tradesmen or acting 
sub-foremen tradesmen) who is eligible for mem- 
bership of The Foremen (Government) Industrial 
Union of Workers, W.A. as at the 11th day of 
December 1986 shall be eligible for membership 
of the Union. 



3. The Union shall also admit to membership any 
person who is employed, or usually employed in 
the State of Western Australia including all 
islands bounding the whole coastline of the State 
in any of the following capacities: 

Engine drivers, steam boiler and gas 
producer firemen, trimmers or fuelmen or 
tour guides in power houses, engine cleaners, 
greasers, boiler cleaners, crane drivers, dy- 
namo attendants in power houses, stationary 
motor drivers, electric power sub-station 
attendants, power house switchboard atten- 
dants, electric locomotive drivers, railway 
shunters, locomotive observers, railway car 
and wagon examiners (not being tradesmen) 
and railway messengers. Provided that, in 
respect of the vocations referred to in 
paragraph 3 hereof, employees of the West- 
em Australian Government Railways Com- 
mission and persons eligible for membership 
of the Coal Miners Industrial Union of 
Workers of Western Australia employed in 
the coal mining industry within the State of 
Western Australia shall not be eligible for 
membership of the Union. 

4. Subject to paragraphs 1,2 and 3 of this rale, those 
persons who were elected officers or employees 
of The Construction, Mining & Energy Workers 
Union of Australia—Western Australian Branch 
(except such persons who are eligible for member- 
ship of the Federated Clerks' Union of Australia 
Industrial Union of Workers, W.A. Branch as at 
the date of registration of this Union and whose 
major and substantial duties are clerical) immedi- 
ately prior to the registration of the Union shall be 
eligible for membership of the Union. 

5. A person shaU not be a member of the Union who 
is not a worker except in the capacity of an 
honorary member or a member who or whose 
personal representative is eligible to some finan- 
cial benefit or assistance under the rales of the 
Union whilst not being a worker. 

Proposed Rule: 
4.—Eligibility for Membership. 

1. The Union shall consist of all workers (save as in 
hereafter provided) employed in timber yards, 
sawmills, box factories, plywood and veneer 
mills, particle board factories, timber fibre board 
factories, turnery and joinery establishments and 
saw servicing establishments or in the timber 
industry generally. 
Provided that no worker: 

(i) who is eligible to be a member of any of the 
following industrial unions of workers as 
constituted at the date of the registration of 
the constitution of the United Timber Yards, 
Sawmills and Woodworkers Employees' 
Union of Western Australia, that is to say of: 
(a) The United Furniture Trades Industrial 

Union of Workers, W.A. 
(b) Electrical Trades Union of Workers of 

Australia (Western Australian Branch), 
Perth. 

(c) The Operative Painters and Decorators' 
Union of Australia, West Australian 
Branch, Union of Workers. 

(d) The Western Australian Shop Assistants 
and Warehouse Employees' Industrial 
Union of Workers, Perth. 

(e) Federated Clerks' Union of Australia 
Industrial Union of Workers, W.A. 
Branch; or 

(ii) who is employed in box factories, plywood 
and veneer mills, saw servicing establish- 
ments and eligible to join the Transport 
Workers' Union of Australia, Industrial 

Union of Workers, Western Australia 
Branch; or 

(iii) who is employed in the South-West Land 
Division of the State of Western Australia to 
within a radius of forty—five (45) kilometres 
from the G.P.O. Perth 

shall be eligible for or shall be admitted to 
membership of this Union by reason of anything 
contained in this paragraph 1. 

2. The Union shall also consist of an unlimited 
number of persons employed, or usually employed 
in the State of Western Australia as carpenters 
and/or joiners (including ships' carpenters and 
joiners, carpenters employed on jetties, and 
wharves, dams and bridges) and joinery assem- 
blers and roof tile fixers and bricklayers, stone- 
workets, stonemasons, marble masons, stone, 
marble or slate polishers, stone, marble or slate 
machinists and stone, marble, or slate sawyers and 
labourers in the industry of monumental masonry 
and foreman, sub-foremen or apprentices to or in 
any of the foregoing trades provided that no 
foreman tradesman or sub-foreman tradesman 
(except acting foremen tradesmen or acting 
sub-foremen tradesmen) who is eligible for mem- 
bership of The Foremen (Government) Industrial 
Union of Workers, W.A. as at the 11th day of 
December 1986 shall be eligible for membership 
of the Union. 

3. The Union shall also admit to membership any 
person who is employed, or usually employed in 
the State of Western Australia including all 
islands bounding the whole coastline of the State 
in any of the following capacities: 

Engine drivers, steam boiler and gas 
producer firemen, trimmers or fuelmen or 
tour guides in power houses, engine cleaners, 
greasers, boiler cleaners, crane drivers, dy- 
namo attendants in power houses, stationary 
motor drivers, electric power sub-station 
attendants, power house switchboard atten- 
dants, electric locomotive drivers, railway 
shunters, locomotive observers, railway car 
and wagon examiners (not being tradesmen) 
and railway messengers. Provided that, in 
respect of the vocations referred to in 
paragraph 3 hereof, employees of the West- 
em Australian Government Railways Com- 
mission and persons eligible for membership 
of the Coal Miners Industrial Union of 
Workers of Western Australia employed in 
the coal mining industry within the State of 
Western Australia shall not be eligible for 
membership of the Union. 

4. Subject to paragraphs 1, 2 and 3 of this rale, those 
persons who were elected officers or employees 
of The Construction, Mining & Energy Workers 
Union of Australia—Western Australian Branch 
(except such persons who are eligible for member- 
ship of the Federated Clerks' Union of Australia 
Industrial Union of Workers, W.A. Branch as at 
the date of registration of this Union and whose 
major and substantial duties are clerical) immedi- 
ately prior to the registration of the Union shall be 
eligible for membership of the Union. 

5. A person shall not be a member of the Union who 
is not a worker except in the capacity of an 
honorary member or a member who or whose 
personal representative is eligible to some finan- 
cial benefit or assistance under the rales of the 
Union whilst not being a worker. 

This matter has been listed before the Full Bench on 3rd 
and 4th December 1992. 

A copy of the Rules of the organisation and the proposed 
amendment to the rales may be inspected at my office, 815 
Hay Street, Perth. 
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Any organisation registered under the Industrial Relations 
Act 1979, or any person who satisfies the Full Bench that 
he has a sufficient interest or desires to object to the 
application may do so by filing a notice of objection in 
accordance with the Industrial Relations Commission 
Regulations 1985. 

12 October 1992. 
TJ. POPE. 

No. 1167 of 1992. 
NOTICE is given of an application by The Federated 
Miscellaneous Workers Union of Australia, WA Branch, for 
an alteration to Rule 1—Name; and an alteration to Rule 
4—Eligibility For Membership. 

Existing Rule: 
1. Name. 

The name of the Union shall be "The Federated 
Miscellaneous Workers' Union of Australia, W.A. 
Branch". 

Proposed Rule: 
1. Name. 

The name of the Union shall be "The Australian 
Liquor, Hospitality & Miscellaneous Workers Union, 
Miscellaneous Workers Division, Western Australian 
Branch". 

Existing Rule: 
4. Eligibility for Membership. 

(1) The Union shall consist of an unlimited number 
of persons who are employed or who are usually 
employed in or in connection with any of the 
following industries or callings, within the State 
of Western Australia:— 

(a) The manufacture, preparation or processing 
of butter, casein; cheese; ice cream; milk or 
yoghurt. 

(b) The manufacture or preparation of lacquer; 
of white lead; red lead; zinc or any other 
paints; of varnish and of synthetic resins or 
moulding powders (except those used in the 
manufacture of fibrous plaster). 

(c) The manufacture of plastics and fibreglass or 
substitutes therefor (excepting those used in 
the printing industry) or goods (excepting 
furniture) made therefrom or goods (except- 
ing furniture) in the manufacture of which 
plastics or fibreglass or substitutes therefor 
are used; photographic supplies or materials; 
records; films; rolls; tapes; or any such like 
article used for reproducing purposes; floor 
tiles (excluding porcelain, ceramic and ce- 
ment tiles): linoleum; stramit board, wall 
board (excepting fibrous plaster board or 
asbestos). 

(d) The manufacture, preparation, processing or 
treatment of coated abrasives, calico, canvas, 
hessian, jute or stockinet bags; blinds; 
brooms; brushes; candles; cork or cork 
products; cotton, felt or felt products; glycer- 
ine; insulation material including slagwool; 
pyrotechnics; rope; soap; soda; tarpaulins, 
tents; tobacco or tobacco products; twine; 
typewriter ribbons. 

(e) Photography except workers employed in 
motion picture production and film process- 
ing connected therewith. 

(f) Deleted. 
(g) Ambulance and first aid attendants; home 

care aides (aged, destitute or disabled per- 
sons); kindergarten aides; animal welfare 
officers or workers; dancing instructors; 

house mistresses, masters and supervisors 
(excluding teachers—qualified or other- 
wise); domestic staff, groundsmen, gardeners 
and yardmen of convents, denominational 
schools, teachers' residentials, student re- 
sidentials, colleges (excluding agricultural 
college and school hostels); parking atten- 
dants (excluding municipal employees); per- 
sons engaged in the sanding or treating of 
flooring; undertakers' assistants. 

(h) Marine yard employees; rag pickers, flock or 
cotton waste makers; wharf, jetty or ship's 
watchmen; wine saloon employees; wool 
scouring or fellmongery employees. 

(i) The drying and refining of salt; the handling 
of scrap metals; or wrecking or dismantling 
of plant or machinery for scrap salvage; 
reclamation of drums. 

(j) The making, manufacturing or repairing 
(including any process incidental to such 
making, manufacturing or repairing) of sad- 
dles, harness of all descriptions for horses 
and other animals, whip thongs, machine 
belting, trunks, portmanteaux and bags, suit 
and attache cases, canvas and leather sporting 
goods, ladies' handbags, wallets and purses 
and all other articles or things made of 
canvas, fibre, leather, plastic, vulcanite or of 
any substitute material for any of the forego- 
ing materials (other than boots, shoes, san- 
dds and slippers). The term making, manu- 
facturing or repairing shall include such 
articles or portion of such articles as are made 
in metal or wood, including metal or wooden 
frames, comers or handles. 

(k) Tanning and leather dressing; handling, 
bagging or grinding of bark; the manufacture 
of bark and other tanning extracts; the 
manufacture of glue, gelatine, agar agar and 
adhesives; the washing or treatment of 
animal hair with tanning, dressing, dyeing or 
other treatment of furs and other skins. 

(1) Mounters, setters, chainmakers, swivel- 
makers, belt ring makers, repairers, ring 
makers, polishers, lappers, melters, refiners, 
bracelet and bangle makers, stampers, silver- 
smiths, spinners, goldsmiths, gilders, chas- 
ers, engravers; watch, clock, clockwork, 
electric and spring dial clock makers, repair- 
ers, attendants and winders; jewellers' tool 
makers and optical technicians, lapidaries' 
spectacle makers, makers and renovators of 
electroplated ware (when working for jewell- 
ers or watchmakers), metal badge makers, 
jewel case makers, and all persons engaged 
wholly or partly in manufacturing or repair- 
ing jewellery, watches and clocks in any of 
the above branches. 

(m) The production (by total environmental 
methods) of game and poultry. 

Provided that no person employed in the 
foregoing industries in the capacity of clerk, 
storeman, packer, despatch hand, or member 
of the sales staff shall be eligible for 
membership. 

Provided further that no person employed 
in any of the industries or callings mentioned 
in paragraphs (a)—(m) of this rule shall be 
eligible for membership by reason only of 
being employed in work of such kind as 
would; if he had been so employed on the 
12th day of February, 1957, have made him 
eligible for membership of any of the 
following industrial unions of workers, 
viz:— 

Amalgamated Metal Workers' Union of 
Western Australia. 



Australasian Society of Engineers In- 
dustrial Union of Workers, Western 
Australian Branch 

Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

The Federated Engine Drivers' and 
Firemen's Union of Workers of 
Western Australia 

Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of 
Workers 

The Breweries and Bottle-Yards Em- 
ployees' Industrial Union of Workers 
of Western Australia 

The United Furniture Trades Industrial 
Union of Workers, WA 

The Operative Painters and Decorators 
Union of Australia, Western Austra- 
lian Branch, Union of Workers 

The Food Pteservers' Union of Western 
Australia, Union of Workers 

Printing and Kindred Industries Union, 
Western Australian Branch, Indus- 
trial Union of Workers 

The West Australian Shop Assistants 
and Warehouse Employees' Indus- 
trial Union of Workers, Perth 

The West Australian Clothing and Al- 
lied Trades Industrial Union of Work- 
ers, Perth 

The Civil Service Association of West- 
em Australia Incorporated 

The Plumbers and Gas Fitters Employ- 
ees' Union of Australia, West Austra- 
lian Branch, Industrial Union of 
Workers 

United Timber Yards, Sawmills and 
Woodworkers Employees' Union of 
Western Australia 

The Boot Trade of Western Australia, 
Union of Workers, Perth 

West Australian Amalgamated Society 
of Railway Employees' Union of 
Workers 

The Royal Australian Nursing Federa- 
tion (Western Australian Branch) In- 
dustrial Union of Workers, Perth 

And in addition the Union shall consist of 
an unlimited number of persons who are 
employed by the St John Ambulance Associ- 
ation for the purpose of operating first aid 
and/or ambulance services, and who hold a 
first aid certificate as a necessary condition 
of that employment. 

(n) The artificial fertiliser industry, and/or the 
production of acids for commercial purposes; 
and/or in connection with any bonemill, 
animal manure, phosphate, superphosphate, 
compost, bird manure, fish fertiliser, sea- 
weed, lime or other mineral processing, 
and/or 

(o) Other chemical industries including potash, 
arsenical-compound, alumina, sodium, so- 
dium-sulphate, salt petre, antimony-ore, 
woodmeal, borax, potassium-chloride, pot- 
ash-muriate, potassium-nitrate, ammonium- 
nitrate, golden-sulphide-of-antimony, 
sulphate-of-iron, trisodium-phosphate, didal- 
cic-phosphate, formalin, phosphoric-acid, 
acetic-acid, muriatic-acid, sulphorous-acid, 
puritic-acid, lime-sulphur, hypo-sulphite-of- 
soda, limit, caustic-soda, sulphate-of-copper, 
carbon-tetra-chloride, black-hypo, derris- 
products, mineral wool, manganese-sulphate, 
agresan, copper-carbonate, copper-oxy-chlo- 
ride, carbon-bi-sulphide, nicotine-sulphate. 

copper-sulphate, arsenate of lead, arsenate- 
of-calcium alunite, glauconite, silicia-prod- 
ucts, alkali-chlorites, chlorine, soluble-alkali 
silicates, stannic-chloride, hydrochloric-acid, 
sulphuric-acid, nitric acid, arsenic pentoxide, 
arsenic-acid, phenol-processing, beta- 
naphthol, ammonium-chloride, ammonium- 
sulphate, ether-andethyl-chloride, calcium, 
aluminium and—zinc-sterrates, phthallican- 
hydride, sodium-bi-sulphite, sodium arse- 
nate, lactic-acid, sulphanilamide, phosphate- 
compounds, sulphur dioxide, carbon-di- 
oxide, carbolic-acid, formaldehyde, fungi- 
cides, insecticides, veterinary medicines, 
synthetic hormones, solvents, power alcohol, 
alkali, synthetic ammonia, bleaching powder 
or liquid, liquid cattle dips, stock-licks, 
marking fluid, speddo, milk oil fluid, brand- 
ing liquid, tricalos, stock food, itch fluid, foot 
rot paste, blowfly repellant, molasses, manu- 
facture or processing, but excluding pharma- 
ceutical or food processing works, in West- 
em Australia, excluding that portion of the 
State comprised within the Kimberley Land 
Division. 

Provided that no person employed in any 
of the industries mentioned in paragraphs (n) 
and (o) of this Rule shall be eligible for 
membership if he is eligible to be a member 
of the— 

(i) Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

(ii) Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of 
Workers 

(iii) The Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers; or 

(iv) Any other Union registered under the 
provisions of the Industrial Arbitration 
Act 1979 in accordance with the Con- 
stitution of any such Union as registered 
on the 8th day of May, 1946. 

(p) The making of aerated waters, fruit juices 
and cordials. 

(q) The occupation of teachers' aides. 
(r) Assistants employed by the Public Health 

Department in community health work. 
(s) Persons employed by the Slow Learning 

Children's Group of Western Australia (Inc.) 
in the calling of the training and care of 
intellectually or physically handicapped peo- 
ple as represented by the classifications of 
Cottage Parent or Social Trainer or similar 
classifications however called. 

(t) Persons employed in community health work 
by non-Govemment Aboriginal Agencies 
other than persons who work in a profes- 
sional, administrative or clerical capacity, 
and other than registered nurses, but not 
excluding enrolled nurses. 

(u) Persons employed in child minding centres; 
day nurseries; pre-school centres; health or 
physical culture studios other than registered 
nurses, but not excluding enrolled nurses. 

(v) The occupation of Enrolled Nurse. 
(w) (i) The industries of animal welfare, animal 

care, animal breeding or animal homes. 
(ii) Veterinary surgeons or veterinary 

nurses employed in veterinary clinics or 
hospitals. 

(iii) Persons employed in animal, marine or 
wild life establishments. 
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Provided that no person employed in any 
of the industries or callings mentioned in 
subclause 4(l)(w) shall be eligible for mem- 
bership if they are persons employed by a 
public authority, persons employed in a 
clerical capacity, or persons employed under 
and within the Public Service Act 1978 as 
amended. 

(2) In addition to the foregoing, the Union shall 
consist of an unlimited number of persons who are 
employed, or who are usually employed: 

(a) By the West Australian Government in the 
Department of Water Supply, Sewerage and 
Drainage and the Metropolitan Water Sup- 
ply, Sewerage and Drainage Board. 

(b) In the laundry trade in the South West 
Industrial District of Western Australia. 

(c) In or in connection with the following 
callings or industries: 

The callings of Bakers (hand or 
machine). Pastrycooks, Confectioners, 
Apprentices and all others engaged in 
the manufacture, preparation, handling 
or processing of bread, pastry and 
confectionery. 

Provided that no person shall be 
eligible for membership by reason only 
of being employed in work of such kind 
as would if he had been so employed on 
the sixteenth day of August, 1967, have 
made him eligible for membership of 
any of the following industrial union of 
workers, viz:— 

The Transport Workers' Union 
of Australia, Industrial Union of 
Workers, West Australian Branch; 

The West Australian Shop As- 
sistants and Warehouse Employ- 
ees' Union of Workers; 

The Food Preservers' Union of 
Western Australia, Union of Work- 
ers. 

(3) In addition to the foregoing, the Union may admit 
to membership any person who is employed, or 
who is usually employed, in any hospital in the 
State of Western Australia other than persons 
being trained as nurses in registered training 
schools or persons who are employed as nurses 
and who are registered or are entitled to be 
registered under the Nurses' Registration Act 
1922, or the Health Act 1911-1923; provided that 
this exclusion shall not be deemed to include 
enrolled nurses or pupils undergoing training as 
enrolled nurses; provided that the word "Hospi- 
tal" shall not be deemed to be a hospital for the 
insane within the meaning of the Lunacy Act 
1901-1920 so far as nurses (attendants) are 
concerned and provided further that no person 
shall be eligible for membership of this Union 
who, except as hereinafter provided, is a member 
or is eligible for membership of any of the 
following Unions: 

The Metropolitan and South-Western Feder- 
ated Engine Drivers and Firemen's Union 
of Workers of Western Australia; 

Western Australian Amalgamated Society of 
Carpenters and Joiners' Association of 
Workers; 

The West Australian Plumbers and Sheet 
Metal Workers' Industrial Union of Work- 
ers, Perth; 

The West Australian Plumbers and Sheet 
Metal Workers' Industrial Union of Work- 
ers (Fremantle Branch); 

Amalgamated Engineering Union of Work- 
ers, Kalgoorlie Branch; 

Eastern Goldfields Federated Engine Drivers 
and Firemen's Union of Workers of 
Western Australia; 

The Federated Engine Drivers and Firemen's 
Association of Australasia West Austra- 
lian Branch Association of Workers; 

Nothing herein contained shall deprive the 
Union of the exclusive right to admit to member- 
ship any person now or hereafter employed as a 
boiler attendant, carpenter, electrician, bricklayer 
or plumber at any hospital at which at the 1st 
September, 1947 any member of the Hospital 
Employees' Industrial Union of Workers, WA 
Coastal Branch, or the Hospital and Asylum 
Employees' Industrial Union of Workers, Eastern 
Goldfields Branch, was employed in all or any of 
such avocations. 

In addition the following persons shall be 
eligible for membership. 

Persons, employed in or in connection with the 
training or care of elderly or mentally, intellectu- 
ally or physically handicapped people other than 
in hospitals or by the State Government. This 
sub-rule shall not extend to nurses registered on 
any register of the Nurses' Board of Western 
Australia, other than enrolled nurses. 

For the purposes of this rule, the term "hospi- 
tal" shall include— 

(a) Establishments which, by virtue of their 
occupants, qualify for the payment of a 
personal care subsidy or are otherwise sub- 
sidised under the provisions of the Aged or 
Disabled Persons Homes Act 1954-1974. 

(b) Establishments licensed and subsidised 
under the provisions of the Mental Health 
Act. 

(c) Establishments known as Princess Margaret 
Hospital for Children, Sir James Mitchell 
Spastic Centre, N'Gal-a Mothercraft Train- 
ing Centre, The Braille Hospital, Hawkevale, 
Nadezda, Homes of Peace, or other establish- 
ments of the same or like nature as the 
foregoing. 

The provisions of this subrule shall not apply 
to: 

(a) Persons who work in Professional, Adminis- 
trative and Clerical capacities; 

(b) Persons employed in any classification 
which, at the 1st day of July, 1982, was 
covered by an award or a deemed consent 
award to which the Hospital Salaried Offi- 
cers' Association of Western Australia 
(Union of Workers) was a party. 

(4) In addition to the foregoing, the Union shall 
consist of an unlimited number of persons who are 
employed or who are usually employed in or in 
connection with any of the following industries or 
callings, within the State of Western Australia:— 

(a) Cleaner, caretaker, lift attendant, window 
cleaner, watchman, charwoman, usher, door 
keeper, gate keeper, porter, janitor, day or 
night patrolman, security officer, attendant in 
ladies' retiring rooms, and attendant in 
libraries, art galleries, museums, and car 
parks; the following classifications of per- 
sons employed on the Governor's establish- 
ment, or by a public authority or post- 
secondary education institution, as defined in 
the Industrial Relations Act 1979, other than 
persons employed pursuant to an award to 
which, at 1st January 1989, the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers was a party; 
gardener, gardener's labourer, maintenance 
man (other than tradespersons), maintenance 
labourer, groundsman, power mower opera- 
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tor, tractor mower operator, leading hand and 
home economics assistant; the following 
classifications of persons employed in Na- 
tional Parks, Marine Parks, Recreation 
Camps and Zoological Gardens; keeper, 
gardener, gardener's labourer, maintenance 
man, maintenance labourer, groundsman, 
warden, aquarist and ranger; the classifica- 
tion of ranger employed in Parks (other than 
those administered by the Rottnest Island 
Authority, the State Planning Commission or 
by a Local Government Authority). (Pro- 
vided that the term gardener shall include 
horticulturist). 

(b) Provided that no person who would be 
eligible for membership pursuant to subrule 
(4)(a) and who is eligible to be a member of 
an industrial union of workers in accordance 
with the rules of such union as constituted 
and duly registered under the Industrial 
Arbitration Act 1912, as at the first day of 
September, 1932 shall be admitted as a 
member of this Union but a person employed 
in any of the callings mentioned in subrule 
(4)(a) hereof by a contractor engaged in the 
industry or industries in connection with 
which this union is registered shall, notwith- 
standing the foregoing, be eligible for mem- 
bership of this union. 

(5) In addition to the foregoing, the following persons 
shall be eligible for membership: 
(a) Any graduate of a University or College of 

Advanced Education, or Child Care Certifi- 
cate Course or equivalent who— 

(i) holds a certificate, diploma or degree 
specialising in early childhood care 
and/or education; and 

(ii) is or usually is actively engaged in 
teaching and/or caring for children 
under the age of six years. 

(b) Any teacher with qualifications equivalent to 
that outlined in paragraph (a) of subrule (5) 
hereof, approved by the Australian Early 
Childhood Association and who is or usually 
is actively engaged in teaching children 
under the age of six years. 

(c) Any teacher who holds a certificate of a 
Teachers' Training College approved by the 
Australian Early Childhood Association and 
who is or usually is actively engaged in 
teaching children under the age of six years. 

(d) Any other graduate of a course in early 
childhood education at a University or 
College of Advanced Education who it is 
considered would assist the union to attain its 
objectives. The nomination of such a pro- 
posed member shall be proposed and sec- 
onded by two financial members of the 
Union and shall be submitted in writing to 
the Executive and, if unanimously approved, 
submitted in writing to a general meeting of 
the Union for ratification. 

(e) Provided that no person who would be 
eligible for membership pursuant to subrule 
(5) and who is, or who is eligible to be, a 
member of the Independent Schools Salaried 
Officers' Association of Western Australia, 
Industrial Union of Workers, as registered 
with the Western Australian Industrial Com- 
mission shall be eligible to become a member 
of this Union. 

(f) Any person who holds a recognised qualifi- 
cation in early child care and who is or 
usually is actively engaged in the care of 
children under normal primary school age 
unless that person is or is eligible to be a 
member of the Civil Service Association of 

Western Australia Incorporated or the Royal 
Australian Nursing Federation (Western 
Australian Branch) Industrial Union of 
Workers, Perth as registered on the 29th 
June, 1973. 

(g) Any graduate with early childhood education 
qualifications as specified in paragraphs 
(a)—(f) of subrule (5) hereof who is or is 
usually engaged in administration or supervi- 
sion of services for education or care of 
children under the age of six years. 

(h) Any graduate with early childhood education 
qualifications as specified in paragraphs 
(a)—(f) of subrule (5) hereof who is or is 
usually engaged in tutoring or lecturing to 
students of childcare or early childhood 
education. 

(i) Any student enrolled at a University or 
College of Advanced Education in a course 
of early childhood education or in a Child 
Care Certificate Course at an approved 
institution is eligible to become a student 
member. These members shall not be eligible 
to exercise a vote or to hold office. The 
subscription payable by the student member 
shall be five dollars per annum or such other 
sum as determined by the Executive from 
time to time. 

(j) Any person who, though not usually or 
ordinarily engaged in teaching and/or caring 
for children under the age of six years is a 
qualified person as defined in the foregoing 
subrules relating to union membership with 
an interest in the care and education of young 
children who is not working in an area 
covered industrially by this union is eligible 
to become a complementary member. These 
members shall not be eligible to exercise a 
vote or to hold office. The subscription 
payable by a complementary member shall 
be ten dollars per annum or such other 
amount as is determined by the Executive 
from time to time. 

(6) Together with such other persons whether em- 
ployed in the foregoing industries or not as have 
been appointed officers of the Union. 

Provided further that in respect of all of the 
foregoing no person shall be eligible to become a 
member, who is not an employee within the 
meaning of the Industrial Arbitration Act 1979. 

Proposed Rule: 
4. Eligibility for Membership. 

(1) The Union shall consist of an unlimited number 
of persons who are employed or who are usually 
employed in or in connection with any of the 
following industries or callings, within the State 
of Western Australia;— 
(a) The manufacture, preparation or processing 

of butter, casein; cheese; ice cream; milk or 
yoghurt. 

(b) The manufacture or preparation of lacquer; 
of white lead; red lead; zinc or any other 
paints; of varnish and of synthetic resins or 
moulding powders (except those used in the 
manufacture of fibrous plaster). 

(c) The manufacture of plastics and fibreglass or 
substitutes therefor (excepting those used in 
the printing industry) or goods (excepting 
furniture) made therefrom or goods (except- 
ing furniture) in the manufacture of which 
plastics or fibreglass or substitutes therefor 
are used; photographic supplies or materials; 
records; films; rolls; tapes; or any such like 
article used for reproducing purposes; floor 
tiles (excluding porcelain, ceramic and ce- 
ment tiles): linoleum; stramit board, wall 
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board (excepting fibrous plaster board or 
asbestos). 

(d) The manufacture, preparation, processing or 
treatment of coated abrasives, calico, canvas, 
hessian, jute or stockinet bags; blinds; 
brooms; brushes; candles; cork or cork 
products; cotton, felt or felt products; glycer- 
ine; insulation material including slagwool; 
pyrotechnics; rope; soap; soda; tarpaulins, 
tents; tobacco or tobacco products; twine; 
typewriter ribbons. 

(e) Photography except workers employed in 
motion picture production and film process- 
ing connected therewith. 

(f) Deleted. 
(g) Ambulance and first aid attendants; home 

care aides (aged, destitute or disabled per- 
sons); kindergarten aides; animal welfare 
officers or workers; dancing instructors; 
house mistresses, masters and supervisors 
(excluding teachers—qualified or other- 
wise); domestic staff, groundsmen, gardeners 
and yardmen of convents, denominational 
schools, teachers' residentials, student re- 
sidentials, colleges (excluding agricultural 
college and school hostels); parking atten- 
dants (excluding municipal employees); per- 
sons engaged in the sanding or treating of 
flooring; undertakers' assistants. 

(h) Marine yard employees; rag pickers, flock or 
cotton waste makers; wharf, jetty or ship's 
watchmen; wine saloon employees; wool 
scouring or fellmongery employees. 

(i) The drying and refining of salt; the handling 
of scrap metals; or wrecking or dismantling 
of plant or machinery for scrap salvage; 
reclamation of drums. 

(j) The making, manufacturing or repairing 
(including any process incidental to such 
making, manufacturing or repairing) of sad- 
dles, harness of all descriptions for horses 
and other animals, whip thongs, machine 
belting, trunks, portmanteaux and bags, suit 
and attache cases, canvas and leather sporting 
goods, ladies' handbags, wallets and purses 
and all other articles or things made of 
canvas, fibre, leather, plastic, vulcanite or of 
any substitute material for any of the forego- 
ing materials (other than boots, shoes, san- 
dals and slippers). The term making, manu- 
facturing or repairing shall include such 
articles or portion of such articles as are made 
in metal or wood, including metal or wooden 
frames, comers or handles. 

(k) Tanning and leather dressing; handling, 
bagging or grinding of bark; the manufacture 
of bark and other tanning extracts; the 
manufacture of glue, gelatine, agar agar and 
adhesives; the washing or treatment of 
animal hair with tanning, dressing, dyeing or 
other treatment of furs and other skins. 

(1) Mounters, setters, chainmakers, swivel- 
makers, belt ring makers, repairers, ring 
makers, polishers, lappers, melters, refiners, 
bracelet and bangle makers, stampers, silver- 
smiths, spinners, goldsmiths, gilders, chas- 
ers, engravers; watch, clock, clockwork, 
electric and spring dial clock makers, repair- 
ers, attendants and winders; jewellers' tool 
makers and optical technicians, lapidaries' 
spectacle makers, makers and renovators of 
electroplated ware (when working for jewell- 
ers or watchmakers), metal badge makers, 
jewel case makers, and all persons engaged 
wholly or partly in manufacturing or repair- 
ing jewellery, watches and clocks in any of 
the above branches. 

(m) The production (by total environmental 
methods) of game and poultry. 

Provided that no person employed in the 
foregoing industries in the capacity of clerk, 
storeman, packer, despatch hand, or member 
of the sales staff shall be eligible for 
membership. 

Provided further that no person employed 
in any of the industries or callings mentioned 
in paragraphs (a)—(m) of this rale shall be 
eligible for membership by reason only of 
being employed in work of such kind as 
would; if he had been so employed on the 
12th day of February, 1957, have made him 
eligible for membership of any of the 
following industrial unions of workers, 
viz:— 

Amalgamated Metal Workers' Union of 
Western Australia. 

Australasian Society of Engineers In- 
dustrial Union of Workers, Western 
Australian Branch 

Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

The Federated Engine Drivers' and 
Firemen's Union of Workers of 
Western Australia 

Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of 
Workers 

The Breweries and Bottle-Yards Em- 
ployees' Industrial Union of Workers 
of Western Australia 

The United Furniture Trades Industrial 
Union of Workers, WA 

The Operative Painters and Decorators 
Union of Australia, Western Austra- 
lian Branch, Union of Workers 

The Food Preservers' Union of Western 
Australia, Union of Workers 

Printing and Kindred Industries Union, 
Western Australian Branch, Indus- 
trial Union of Workers 

The West Australian Shop Assistants 
and Warehouse Employees' Indus- 
trial Union of Workers, Perth 

The West Australian Clothing and Al- 
lied Trades Industrial Union of Work- 
ers, Perth 

The Civil Service Association of West- 
em Australia Incorporated 

The Plumbers and Gas Fitters Employ- 
ees' Union of Australia, West Austra- 
lian Branch, Industrial Union of 
Workers 

United Timber Yards, Sawmills and 
Woodworkers Employees' Union of 
Western Australia 

The Boot Trade of Western Australia, 
Union of Workers, Perth 

West Australian Amalgamated Society 
of Railway Employees' Union of 
Workers 

The Royal Australian Nursing Federa- 
tion (Western Australian Branch) In- 
dustrial Union of Workers, Perth 

And in addition the Union shall consist of 
an unlimited number of persons who are 
employed by the St John Ambulance Associ- 
ation for the purpose of operating first aid 
and/or ambulance services, and who hold a 
first aid certificate as a necessary condition 
of that employment. 

(n) The artificial fertiliser industry, and/or the 
production of acids for commercial purposes; 
and/or in connection with any bonemill, 
animal manure, phosphate, superphosphate. 
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compost, bird manure, fish fertiliser, sea- 
weed, lime or other mineral processing, 
and/or 

(o) Other chemical industries including potash, 
arsenical-compound, alumina, sodium, so- 
dium-sulphate, salt petre, antimony-ore, 
woodmeal, borax, potassium-chloride, pot- 
ash-muriate, potassium-nitrate, ammonium- 
nitrate, golden-sulphide-of-antimony, 
sulphate-of-iron, trisodium-phosphate, didail- 
cic-phosphate, formalin, phosphoric-acid, 
acetic-acid, muriatic-acid, sulphorous-acid, 
puritic-acid, lime-sulphur, hypo-sulphite-of- 
soda, limil, caustic-soda, sulphate-of-copper, 
carbon-tetra-chloride, black-hypo, derris- 
products, mineral wool, manganese-sulphate, 
agresan, copper-carbonate, copper-oxy-chlo- 
ride, carbon-bi-sulphide, nicotine-sulphate, 
copper-sulphate, arsenate of lead, arsenate- 
of-calcium alunite, glauconite, silicia-prod- 
ucts, alkali-chlorites, chlorine, soluble-alkali 
silicates, stannic-chloride, hydrochloric-acid, 
sulphuric-acid, nitric acid, arsenic pentoxide, 
arsenic-acid, phenol-processing, beta- 
naphthol, ammonium-chloride, ammonium- 
sulphate, ether-andcthyl-chloride, calcium, 
aluminium and—zinc-sterrates, phthallican- 
hydride, sodium-bi-sulphite, sodium arse- 
nate, lactic-acid, sulphanilamide, phosphate- 
compounds, sulphur dioxide, carbon-di- 
oxide, carbolic-acid, formaldehyde, fungi- 
cides, insecticides, veterinary medicines, 
synthetic hormones, solvents, power alcohol, 
alkali, synthetic ammonia, bleaching powder 
or liquid, liquid cattle dips, stock-licks, 
marking fluid, speddo, milk oil fluid, brand- 
ing liquid, tricalos, stock food, itch fluid, foot 
rot paste, blowfly repellant, molasses, manu- 
facture or processing, but excluding pharma- 
ceutical or food processing works, in West- 
em Australia, excluding that portion of the 
State comprised within the Kimberley Land 
Division. 

Provided that no person employed in any 
of the industries mentioned in paragraphs (n) 
and (o) of this Rule shall be eligible for 
membership if he is eligible to be a member 
of the— 

(i) Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

(ii) Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of 
Workers 

(iii) The Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers; or 

(iv) Any other Union registered under the 
provisions of the Industrial Arbitration 
Act 1979 in accordance with the Con- 
stitution of any such Union as registered 
on the 8th day of May, 1946. 

(p) The making of aerated waters, fruit juices 
and cordials. 

(q) The occupation of teachers' aides, 
(r) Assistants employed by the Public Health 

Department in community health work, 
(s) Persons employed by the Slow Learning 

Children's Group of Western Australia (Inc.) 
in the calling of the training and care of 
intellectually or physically handicapped peo- 
ple as represented by the classifications of 
Cottage Parent or Social Trainer or similar 
classifications however called. 

(t) Persons employed in community health work 
by non-Government Aboriginal Agencies 

other than persons who work in a profes- 
sional, administrative or clerical capacity, 
and other than registered nurses, but not 
excluding enrolled nurses. 

(u) Persons employed in child minding centres; 
day nurseries; pre-school centres; health or 
physical culture studios other than registered 
nurses, but not excluding enrolled nurses, 

(v) The occupation of Enrolled Nurse, 
(w) (i) The industries of animal welfare, animal 

care, animal breeding or animal homes. 
(ii) Veterinary surgeons or veterinary 

nurses employed in veterinary clinics or 
hospitals. 

(iii) Persons employed in animal, marine or 
wild life establishments. 

Provided that no person employed in any 
of the industries or callings mentioned in 
subclause 4(l)(w) shall be eligible for mem- 
bership if 

they are persons employed by a public 
authority, persons employed in a clerical 
capacity, or persons employed under and 
within the Public Service Act 1978 as 
amended. 

(2) In addition to the foregoing, the Union shall 
consist of an unlimited number of persons who are 
employed, or who are usually employed: 

(a) By the West Australian Government in the 
Department of Water Supply, Sewerage and 
Drainage and the Metropolitan Water Sup- 
ply, Sewerage and Drainage Board. 

(b) In the laundry trade in the South West 
Industrial District of Western Australia. 

(c) In or in connection with the following 
callings or industries: 

The callings of Bakers (hand or 
machine). Pastrycooks, Confectioners, 
Apprentices and all others engaged in 
the manufacture, preparation, handling 
or processing of bread, pastry and 
confectionery. 

Provided that no person shall be 
eligible for membership by reason only 
of being employed in work of such kind 
as would if he had been so employed on 
the sixteenth day of August, 1967, have 
made him eligible for membership of 
any of the following industrial union of 
workers, viz:— 

The Transport Workers' Union 
of Australia, Industrial Union of 
Workers, West Australian Branch; 

The West Australian Shop As- 
sistants and Warehouse Employ- 
ees' Union of Workers; 

The Food Preservers' Union of 
Western Australia, Union of Work- 
ers. 

(3) In addition to the foregoing, the Union may admit 
to membership any person who is employed, or 
who is usually employed, in any hospital in the 
State of Western Australia other than persons 
being trained as nurses in registered training 
schools or persons who are employed as nurses 
and who are registered or are entitled to be 
registered under the Nurses' Registration Act 
1922, or the Health Act 1911-1923; provided that 
this exclusion shall not be deemed to include 
enrolled nurses or pupils undergoing training as 
enrolled nurses; provided that the word "Hospi- 
tal" shall not be deemed to be a hospital for the 
insane within the meaning of the Lunacy Act 
1901-1920 so far as nurses (attendants) are 
concerned and provided further that no person 



shall be eligible for membership of this Union 
who, except as hereinafter provided, is a member 
or is eligible for membership of any of the 
following Unions: 

The Metropolitan and South-Westem Feder- 
ated Engine Drivers and Firemen's Union 
of Workers of Western Australia; 

Western Australian Amalgamated Society of 
Carpenters and Joiners' Association of 
Workers; 

The West Australian Plumbers and Sheet 
Metal Workers' Industrial Union of Work- 
ers, Perth; 

The West Australian Plumbers and Sheet 
Metal Workers' Industrial Union of Work- 
ers (Fremantle Branch); 

Amalgamated Engineering Union of Work- 
ers, Kalgoorlie Branch; 

Eastern Goldfields Federated Engine Drivers 
and Firemen's Union of Workers of 
Western Australia; 

The Federated Engine Drivers and Firemen's 
Association of Australasia West Austra- 
lian Branch Association of Workers; 

Nothing herein contained shall deprive the 
Union of the exclusive right to admit to member- 
ship any person now or hereafter employed as a 
boiler attendant, carpenter, electrician, bricklayer 
or plumber at any hospital at which at the 1st 
September, 1947 any member of the Hospital 
Employees' Industrial Union of Workers, WA 
Coastal Branch, or the Hospital and Asylum 
Employees' Industrial Union of Workers, Eastern 
Goldfields Branch, was employed in all or any of 
such avocations. 

In addition the following persons shall be 
eligible for membership. 

Persons, employed in or in connection with the 
training or care of elderly or mentally, intellectu- 
ally or physically handicapped people other than 
in hospitals or by the State Government This 
sub-rule shall not extend to nurses registered on 
any register of the Nurses' Board of Western 
Australia, other than enrolled nurses. 

For the purposes of this rule, the term ' 'hospi- 
tal" shall include— 

(a) Establishments which, by virtue of their 
occupants, qualify for the payment of a 
personal care subsidy or are otherwise sub- 
sidised under the provisions of the Aged or 
Disabled Persons Homes Act 1954-1974. 

(b) Establishments licensed and subsidised 
under the provisions of the Mental Health 
Act. 

(c) Establishments known as Princess Margaret 
Hospital for Children, Sir James Mitchell 
Spastic Centre, N'Gal-a Mothercraft Train- 
ing Centre, The Braille Hospital, Hawkevale, 
Nadezda, Homes of Peace, or other establish- 
ments of the same or like nature as the 
foregoing. 

The provisions of this subrule shall not apply 
to: 
(a) Persons who work in Professional, Adminis- 

trative and Clerical capacities; 
(b) Persons employed in any classification 

which, at the 1st day of July, 1982, was 
covered by an award or a deemed consent 
award to which the Hospital Salaried Offi- 
cers* Association of Western Australia 
(Union of Workers) was a party. 

(4) In addition to the foregoing, the Union shall 
consist of an unlimited number of persons who are 
employed or who are usually employed in or in 

connection with any of the following industries or 
callings, within the State of Western Australia:— 

(a) Cleaner, caretaker, lift attendant, window 
cleaner, watchman, charwoman, usher, door 
keeper, gate keeper, porter, janitor, day or 
night patrolman, security officer, attendant in 
ladies' retiring rooms, and attendant in 
libraries, art galleries, museums, and car 
parks; the following classifications of per- 
sons employed on the Governor's establish- 
ment, or by a public authority or post- 
secondary education institution, as defined in 
the Industrial Relations Act 1979, other than 
persons employed pursuant to an award to 
which, at 1st January 1989, the Australian 
Workers' Union, West Australian Branch. 
Industrial Union of Workers was a party; 
gardener, gardener's labourer, maintenance 
man (other than tradespersons), maintenance 
labourer, groundsman, power mower opera- 
tor, tractor mower operator, leading hand and 
home economics assistant; the following 
classifications of persons employed in Na- 
tional Parks, Marine Parks, Recreation 
Camps and Zoological Gardens; keeper, 
gardener, gardener's labourer, maintenance 
man, maintenance labourer, groundsman, 
warden, aquarist and ranger; the classifica- 
tion of ranger employed in Parks (other than 
those administered by the Rottnest Island 
Authority, the State Planning Commission or 
by a Local Government Authority). (Pro- 
vided that the term gardener shall include 
horticulturist). 

(b) Provided that no person who would be 
eligible for membership pursuant to subrule 
(4)(a) and who is eligible to be a member of 
an industrial union of workers in accordance 
with the rules of such union as constituted 
and duly registered under the Industrial 
Arbitration Act 1912, as at the first day of 
September, 1932 shall be admitted as a 
member of this Union but a person employed 
in any of the callings mentioned in subrule 
(4)(a) hereof by a contractor engaged in the 
industry or industries in connection with 
which this union is registered shall, notwith- 
standing the foregoing, be eligible for mem- 
bership of this union. 

(5) In addition to the foregoing, the following persons 
shall be eligible for membership: 

(a) Any graduate of a University or College of 
Advanced Education, or Child Care Certifi- 
cate Course or equivalent who— 

(i) holds a certificate, diploma or degree 
specialising in early childhood care 
and/or education; and 

(ii) is or usually is actively engaged in 
teaching and/or caring for children 
under the age of six years. 

(b) Any teacher with qualifications equivalent to 
that outlined in paragraph (a) of subrule (5) 
hereof, approved by the Australian Early 
Childhood Association and who is or usually 
is actively engaged in teaching children 
under the age of six years. 

(c) Any teacher who holds a certificate of a 
Teachers' Training College approved by the 
Australian Early Childhood Association and 
who is or usually is actively engaged in 
teaching children under the age of six years. 

(d) Any other graduate of a course in early 
childhood education at a University or 
College of Advanced Education who it is 
considered would assist the union to attain its 
objectives. The nomination of such a pro- 
posed member shall be proposed and sec- 
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onded by two financial members of the 
Union and shall be submitted in writing to 
the Executive and, if unanimously approved, 
submitted in writing to a general meeting of 
the Union for ratification. 

(e) Provided that no person who would be 
eligible for membership pursuant to subrule 
(5) and who is, or who is eligible to be, a 
member of the Independent Schools Salaried 
Officers' Association of Western Australia, 
Industrial Union of Workers, as registered 
with the Western Australian Industrial Com- 
mission shall be eligible to become a member 
of this Union. 

(f) Any person who holds a recognised qualifi- 
cation in early child care and who is or 
usually is actively engaged in the care of 
children under normal primary school age 
unless that person is or is eligible to be a 
member of the Civil Service Association of 
Western Australia Incorporated or the Royal 
Australian Nursing Federation (Western 
Australian Branch) Industrial Union of 
Workers, Perth as registered on the 29th 
June, 1973. 

(g) Any graduate with early childhood education 
qualifications as specified in paragraphs 
(a)—(f) of subrule (5) hereof who is or is 
usually engaged in administration or supervi- 
sion of services for education or care of 
children under the age of six years. 

(h) Any graduate with early childhood education 
qualifications as specified in paragraphs 
(a)—(f) of subrule (5) hereof who is or is 
usually engaged in tutoring or lecturing to 
students of childcare or early childhood 
education. 

(i) Any student enrolled at a University or 
College of Advanced Education in a course 
of early childhood education or in a Child 
Care Certificate Course at an approved 
institution is eligible to become a student 
member. These members shall not be eligible 
to exercise a vote or to hold office. The 
subscription payable by the student member 
shall be five dollars per annum or such other 
sum as determined by the Executive from 
time to time. 

(j) Any person who, though not usually or 
ordinarily engaged in teaching and/or caring 
for children under the age of six years is a 
qualified person as defined in the foregoing 
subrules relating to union membership with 
an interest in the care and education of young 
children who is not working in an area 
covered industrially by this union is eligible 
to become a complementary member. These 
members shall not be eligible to exercise a 
vote or to hold office. The subscription 
payable by a complementary member shall 
be ten dollars per annum or such other 
amount as is determined by the Executive 
from time to time. 

(6) Together with such other persons whether em- 
ployed in the foregoing industries or not as have 
been appointed officers of the Union. 

Provided further that in respect of all of the 
foregoing no person shall be eligible to become a 
member, who is not an employee within the 
meaning of the Industrial Arbitration Act 1979. 

(7) In addition to the foregoing, the Union shall 
consist of an unlimited number of persons who are 
employed or who are usually employed in any 
capacity in or in connection with: 

(a) Hotels, Motels, Tourist Complexes and/or 
Resorts, Service Flats and/or Apartment 
Houses, Boarding and/or Lodging Houses; 

(b) Casinos (provided that it shall not include 
any persons who are employed or usually 
employed in Casinos and whose major and 
substantial employment is such as to enable 
them to be eligible for membership of the 
Federated Clerks' Union of Australia Indus- 
trial Union of Workers, W.A. Branch); 

(c) Clubs, Cabarets, Convention Centres, Tav- 
erns, Winehouses, Restaurants, Cafes, Eating 
Houses, Tearooms, Coffee Lounges, Oyster 
Saloons, Ice Cream and Cool Drink Saloons; 

(d) the preparation and service of food and drink 
wherever consumed by persons employed by 
professional or contract caterers for any 
commercial, social, industrial or other pur- 
pose or function and all persons employed in 
or in connection with canteens, mobile 
canteens, messes, kitchens and catering es- 
tablishments; 

(e) cleaning and attending to the provision of 
board and lodging or any other form of 
accommodation in camps and staff or work- 
ers' quarters; 

(f) Tea Attendants, (including those employed 
in Government Departments, Instrumentali- 
ties and Trading Concerns) and persons 
employed in the preparation and/or cooking 
of food in retail establishments, (provided 
that it shall not include any person whose 
major and substantial employment is that of 
a Shop Assistant or Storeperson) and persons 
employed by agencies or domestic service 
businesses in the preparation and/or cooking 
of food, the serving of meals and/or light 
refreshments and/or drinks. 

This matter has been listed before the Full Bench on 1st 
and 2nd December 1992. 

A copy of the Rules of the organisation and the proposed 
amendment to the rules may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial Relations 
Act 1979, or any person who satisfies the Full Bench that 
he has a sufficient interest or desires to object to the 
application may do so by filing a notice of objection in 
accordance with the Industrial Relations Commission 
Regulations 1985. 

12 October 1992. 

T.J. POPE. 




