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In the matter of the Private Hospital Employees Award 
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THE FEDERATED MISCELLANEOUS WORKERS' 
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BRANCH 

and 
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MR W.S. LATTER 

(EMPLOYEE'S REPRESENTATIVE). 
MR J. UPHILL (EMPLOYER'S REPRESENTATIVE). 

Perth, 18th day of May 1993. 
Decision. 

THIS Board of Reference is convened pursuant to the Long 
Service Leave—Standard Provisions at the request made on 
5 April 1993 by The Federated Miscellaneous Workers' 
Union of Australia, Western Australian Branch, by way of 
a Form 1 Notice of Application with Schedule attached. 

The matter before the Board of Reference is with respect 
to the continuous service of Mrs Stella Tropiano an 
employee of St John of God Hospital covered by the Private 
Hospital Employees Award 1972. 

The Schedule attaching to the application sets out detail 
of Mrs Tropiano's service as follows: 

17 November 1975 Commenced 
Employment 

22 May 1977 —22 July 1977 Annual Leave 
22 July 1977—10 October Unpaid Leave 
1977 
22 May 1980—21 July 1980 Unpaid Leave 
Currently employed as at 
January 1993. 

Mrs Tropiano says that the periods 22 May 1977 through 
to the 10 October 1977 and 22 May 1980 and 21 July 1980, 
were periods of annual leave and approved leave without 
pay in the first instance and approved leave without pay in 
the second instance. 

The employer says that on each occassion, that is the 22 
May 1977 and 23 May 1980, Mrs Tropiano resigned from 
her employment at the hospital and was re-employed on the 

10 October 1977 and the 21 July 1980 respectively. The 
employer says that on each occassion of her re-employment 
Mrs Tropiano was assigned the same duties she was carrying 
out prior to her resignation. 

The records of the employer record entries consistent with 
Mrs Tropiano having resigned as follows: 

EXHIBIT A Personal record card where resig- 
nation has been entered against 
the dates 25 May 1977 and 23 
May 1980. 

EXHIBIT B Group Certificate for the year 
1977 showing termination of em- 
ployment on the 22 May 1977 
and lump sum payment on termi- 
nation of employment 

EXHIBIT C Group Certificate 1980 showing 
termination of employment on 
the 22 May 1980 and lump sum 
payment on termination of em- 
ployment. 

EXHIBIT D Non patient incident report dated 
11 March 1992 showing length of 
service as 12 years. 

EXHIBIT E Non patient incident report dated 
6 March 1993 showing length of 
service as 12 years 8 months. 

EXHIBIT F Computer pay calculation for 28 
June 1977 for Mrs Tropiano 
showing termination date 22 May 
1977. 

EXHIBIT G Computer pay record for Mrs 
Tropiano dated 25 May 1980 
showing termination date 25 May 
1980. 

Mr Max Hutchinson Senior Personnel Officer St John of 
God Hospital provided evidence to the Board that the 
hospital's policy with respect to leave without pay was that 
such leave was not granted. 

Mr Craig Pearson, Assistant Salary Manager St John of 
God Hospital, confirmed in evidence that other than for sick 
leave supported by a doctors certificate "leave without pay" 
was not granted by the hospital. 

The Union on behalf of Mrs Tropiano referred to the 
contract of service clause in the Award (clause 24) and, in 
particular to the requirement in subclause 3 of that clause 
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that termination of the contract of service for other than 
casuals requires written notice by either the employer or the 
employee. Mrs Tropiano in her evidence confirmed that she 
did not give such notice, and the employer has no record of 
such notice being given to Mrs Tropiano. 

The provisions relating to contract of service in the Award 
in 1977 were, however, not the same in that respect as in 
the current award. 

The provisions then existing did not contain a requirement 
for notice of resignation or termination to be in writing. 

The contract of service provisions that obtained in 1977 
also obtained in 1980. 

Mrs Tropiano in her evidence explained that her 
supervisor was Sister Catherine, and on each of the absences 
she had discussed her needs with her. 

On the first occassion in 1977 Mrs Tropiano is clear that 
Sister Catherine confirmed with her that an extended period 
of leave without pay was available and that she would return 
to her job at its completion. 

With respect to the absence in 1980 Mrs Tropiano was 
equally clear that when she approached Sister Catherine 
explaining her circumstances, and the need for her to travel 
to Italy over an extended period. Sister Catherine advised 
her that there would be a job available on her return, 
however, she would be losing the 5 years service she had 
with the hospital. 

On behalf of Mrs Tropiano the Union submits that it is 
not sufficient for the records of the employer to show that 
there was a termination of employment by the employee 
without the supporting documents. 

In regard to this, the contract of service provisions 
obtaining at the time did not require written notice of the 
termination. 

It is clear to this Board that the arrangements that were 
put in place were made between the employee and her 
immediate supervisor. 

It is the determination of this Board of Reference that with 
respect to the first period between the 22 May 1977 and the 
10 October 1977 the arrangements made between the 
employer and her supervisor were such that this was an 
absence from duty authorised by the employer and therefore 
does not interrupt the continuous service of the employee, 
but does not count towards service for long service leave 
purposes. 

With respect to the absence from the 22 May 1980 to the 
21 July 1980 it is the determination of this Board of 
Reference that Mrs Tropiano terminated, her own service, 
and that being so, her service with respect to the calculation 
of long service leave commences on the 22 July 1980. 

JOHN G. CARRIGG, 
Chairman. 

Filed in my Office on 18 May 1993. 

Registrar. 
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File No. 12 of 1993. 
In the matter of the Private Hospital Employees Award 

1972. 
THE FEDERATED MISCELLANEOUS WORKERS' 

UNION OF AUSTRALIA, WESTERN AUSTRALIAN 
BRANCH 

and 
ST JOHN OF GOD HOSPITAL. 

MR J.G. CARRIGG (CHAIRMAN). 
MR W.S. LATTER 

(EMPLOYEE'S REPRESENTATIVE). 
MR J. UPHILL (EMPLOYER'S REPRESENTATIVE). 

Perth, 20th day of May 1993. 
Correction. 

IN the Decision of the Board of Reference of 18 May 1993 
the date in Exhibit A which reads 25 May 1977 is incorrect 
and should read 22 May 1977. 

J. CARRIGG, 
Chairman. 

Filed in my Office 20 May 1993. 
Registrar. 

FULL BENCH— 

Appeals against decision of 
Commission— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

In the matter of an application by the Chamber of Commerce 
and Industry of Western Australia for substituted service 

(Appellant). 
No. 1297 of 1993. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P.J. SHARKEY. 

COMMISSIONER A.R. BEECH. 
COMMISSIONER C.B. PARKS. 

12 October 1993. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 8th day of October 1993, and having heard Mr 
G Blyth on behalf of the appellant, ex parte, and whereas 
the Full Bench found it necessary to make such orders as 
were necessary for the expeditious and just hearing and 
determination of the matter, it is this day, the 12th day of 
October 1993, ordered:— 

(1) That the appellant be and is hereby ordered to 
effect substituted service upon all parties named 
in the Schedule of Parties Affected by Order for 
Substituted Service filed on the 11th day of 
October 1993 and not upon parties named in 
Schedule "A" to the application, and that such 
substituted service of the notice of appeal herein 
and the appeal books herein is to be effected by 
inserting a notice in "The West Australian" 
newspaper on a date, at a time, and in a form to 
be arranged with and approved by the Registrar 
advising that the notice of appeal herein has been 
filed, provided that the same shall specify the 
manner of which, and the place at which copies 
of the notice of appeal and appeal books herein 
may be obtained. 
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(2) That time be and is hereby extended so that the 
appellant may file and serve books of appeal 
within seven days of the date of this order, 
provided that order (2) shall not apply to appeal 
books referred to in order (1). 

By the Full Bench 

(Sgd.) P.J. SHARKEY, 
.S.] President. 

Is against decision of 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Laurel McBeath 
(Appellant) 

Community Newspapers 
(Respondent). 

No. 1126 of 1993. 

BEFORE THE FULL BENCH 

HIS HONOUR THE PRESIDENT PJ. SHARKEY. 
COMMISSIONER G.L. FIELDING. 

COMMISSIONER C.B. PARKS. 

8 October 1993. 

THIS matter having been due to come on for hearing before 
the Full Bench on the 8th day of October 1993, and the 
appellant having by letter filed on the 6th day of October 
1993 sought leave to have the appeal adjourned sine die to 
enable the appeal to be discontinued, and the respondent 
having consented by letters dated the 5th and 6th days of 
October 1993 to the adjournment to allow the appeal to be 
discontinued, and both parties having consented in writing 
to waive their rights to speak to the Minutes of Proposed 
Order in accordance with s.35(4) of the Industrial Relations 
Act 1979 (as amended), and the letters having been filed 
herein, it is this day, the 8th day of October 1993, ordered, 
by consent, that appeal No 1126 of 1993 be and is hereby 
adjourned sine die to enable the appeal to be discontinued. 

By the Full Bench 

(Sgd.) PJ. SHARKEY, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Como Investments Pty Ltd 

and 
Graham McCorry. 
No. 1133 of 1990. 

and 
Graham McCorry 

and 
Como Investments Pty Ltd. 

No. 1164 of 1990. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT PJ. SHARKEY. 
COMMISSIONER G.L. FIELDING. 
COMMISSIONER R.N. GEORGE. 

24 September 1993. 
Reasons for Decision. 

THE PRESIDENT: This is the unanimous decision of the 
Full Bench. 

These were two appeals against a decision of the 
Industrial Magistrate given on 15 June 1990 upon complaint 
No. 175 of 1988. 

The employer, Como Investments Pty Ltd, appeals 
against the decision in appeal No. 1133 of 1990 on the 
following amended grounds:— 

"1. The finding that Hillary Jeanette Burr ("Burr") 
was at the material time employed in the calling 
of cashier was against the evidence and the weight 
of the evidence and wrong in the fact that: 

(i) There was no or no sufficient basis in fact for 
the learned Industrial Magistrate to have 
differed as to his finding on Burr's calling 
from that of one Anna Leone whom the 
learned Industrial Magistrate found as a fact 
not to have been employed by the Appellant 
in the calling of cashier. 

(ii) By her own description contemporaneously 
throughout her employment Burr was em- 
ployed as a receptionist. 

(iii) The preponderance of the evidence before the 
learned Industrial Magistrate was that Bun- 
was employed as and substantially performed 
the duties of a receptionist and assistance 
manager (sic) at Le Mirage Centre and was 
not employed as a cashier for the purposes of 
the Restaurant, Tearoom and Catering 
Worker's Award 1979. 

2.1 The learned Industrial Magistrate was wrong in 
law and in fact in finding each of the complaints 
No. 168 to 174 of 1988 proved and ordering the 
Appellant to pay the respective sums awarded 
upon each charge. 

2.2 As a matter of law the learned Industrial Magis- 
trate failed in respect of each complaint and each 
week of each complaint to make the necessary 
findings of fact or law on the essential elements 
necessary to establish each such complaint in 
respect of each week of Burr's employment. 

2.3 In so far as the learned Industrial Magistrate found 
or purported to find as a fact that Burr worked in 
each and every one of the weeks of her employ- 
ment the daily hours, the evening and weekend 
work, overtime, meal times and public holidays in 
terms of the hours and days set out in the 
particulars to complaints 168, 169, 170, 171 and 
174 of 1988 then such findings of fact were not 
supported by a preponderance of the evidence or 
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any sufficient evidence to properly establish each 
of the said complaints or each of the particulars 
thereof. 

2.4 As to complaint No. 172 of 1988 there was no or 
no sufficient evidence to establish the necessary 
facts in support of the complaint. 

2.5 As to complaint No. 173 of 1988 there was no or 
no sufficient evidence to establish the necessary 
facts to support the complaint and, furthermore, 
the learned Industrial Magistrate should have 
found Burr repudiated her contract of employment 
and was not entitled to pro-rata annual leave. 

3.1 As to complaint No. 175 of 1988 the finding by 
the learned Industrial Magistrate that the Appel- 
lant failed to maintain a time and wages records 
as required by the Restaurant, Tearoom and 
Catering Workers' Award 1979 is against the 
evidence and the weight of the evidence and 
wrong in law in that: 

(i) The complaint before the learned Industrial 
Magistrate was that no time and wages 
records were maintained contrary to clause 
32 of the Award. 

(ii) In fact time and wages records were main- 
tained as was established by the evidence. 

3.2 In the alternative the Learned Magistrate was 
wrong in law in imposing 68 fines or penalties on 
the one complaint of contravention of the award 
in an aggregate amount in excess of $1,000.00 
contrary to the provisions of s.83(2) of the Act. 

3.3. Alternatively, the imposition of a fine of $20.00 
per breach for 68 alleged breaches (total 
$1,360.00) particularised on the one complaint 
was unreasonable and excessive in all the circum- 
stances of the case including the fact that the 
alleged breaches arose out of the continuing 
employment of an employee Hillary Janette Burr 
for whom weekly electronic time and wages cards 
contemporaneously signed by the employee were 
kept by the employer. 

4. The Full Bench should set aside each of the 
learned Industrial Magistrate's decisions in com- 
plaints No. 168 to 175 of 1988 amd (sic) dismiss 
each of the complaints or otherwise deal with the 
complaints according to its powers under the 
Industrial Relations Act 1979 as amended." 

The Industrial Inspector, the abovenamed Graham 
McCorry, appeals against the said decision in appeal No. 
1164 of 1990 on the following grounds (as amended) (see 
pages 94-95 of appeal book 1 (hereinafter referred to as 
"AB1")):— 

"Schedule (A) 
Decision or parts of decision appealed against: 

1. the decision of the Industrial Magistrate on June 
15 1990 to impose on the defendant pursuant to 
section 83(2) of the Industrial Relations Act 1979, 
a penalty of $20.00 in respect of each of 68 
breaches of Clause 32 of Award 48 of 1978. 

Grounds of Appeal 
1. The Learned Industrial Magistrate erred in fact 

and in law in imposing a $20.00 penalty in respect 
of each of 68 breaches of Clause 32 of Award No. 
48 of 1978 in that: 

(a) the penalty was manifestly inadequate hav- 
ing regard to the nature and the seriousness 
of the breaches and the Learned Industrial 
Magistrate's finding that the defendant had 
fabricated the time and wages records in 
relation to the employee with the intention of 
inducing an Industrial Inspector to believe 
that she was being paid in accordance with 
the fast food agreement; 

(b) the penalty failed to have regard to the need 
for personal and general deterrence. 

(c) no regard was had to the principle of parity 
of penalty in determining that a $20.00 
penalty per breach was appropriate. 

2. The Learned Industrial Magistrate erred in fact in 
finding that the defendant had paid the employee 
in excess of the rates prescribed by Industrial 
Agreement AG 14 of 1989 and that this was a 
mitigating factor.'' 

The Complaint 
Complaint No. 175 of 1988 alleged that between 20 

October 1986 and 20 February 1988 at Perth Como 
Investments Ply Ltd, trading as Le Mirage Centre, being a 
party bound by Award No. 48 of 1978, committed a breach 
thereof in that it failed to maintain time and wages records 
relating to the employment of Hillary Janette Burr pursuant 
to clause 32 of the award, as of the said dates; contrary to 
clause 32 of the award (see pages 96-102 (AB1)). 

There are also set out there the particulars of the award 
breached:— 

' 'Employer Centre: Como Investments Pty Ltd T/A 
Le Mirage 

Award: Restaurant, Tearoom & Catering Workers 
No. 48 of 1978 

Clause: 32—Records 
Employee: Hillary Janette Burr 
Occupation: Cashier 
Rate of Pay: 

$253.50 per week ($6.3375 per hour) (w.e.f. 
20.10.86) 
$259.30 per week ($6.4825 per hour (w.e.f. 
3.11.86) 
$269.30 per week ($6.7325 per hour (w.e.f. 
16.3.87)" 
Period of Employment: October 20 1986 to 
February 17 1988" 

Thereafter there are allegations in relation to each of the 
68 weeks of the above period, the last reading as follows (see 
pages 97-102 (AB1)):— 

"68. The defendant failed to maintain a record of the 
hours and wages, overtime and allowances paid to 
HILLARY JANETTE BURR for hours worked 
during the week ending February 21 1988." 

Decision. 
His Worship's reasons for decision, insofar as they relate 

to penalty, are at pages 504-507 (AB5). 
His Worship dealt there with a number of complaints. He 

took account of an agreement entered into between Como 
Investments Pty Ltd, trading as Le Mirage Centre, and the 
relevant union, that the provisions of the Fast Food 
Agreement would apply and that it did so until the end of 
1989. In 1989, the Full Bench declared that the agreement 
reached was invalid. As a result, he imposed a caution in 
respect of 418 complaints (see page 505 (AB5)). He then 
separated from them the complaint about not keeping the 
time and wages records, which he said he regarded as a 
serious matter. He accepted that they were made up after a 
visit from an Industrial Inspector, in other words that they 
were a fabrication. 

He also found that Como Investments Pty Ltd had paid 
the employee, Ms Burr, over and above the Fast Food 
Agreement, and that could be said to be in the defendant's 
favour. 

His Worship then purported to fine the defendant $500 on 
complaint No. 175 of 1988. 

However, Mr Fiannaca (of Counsel), who appeared for 
Mr McCorry, informed His Worship that there were 68 
breaches observing that they were particularised as such on 
the complaint. 

His Worship then observed that he could not "fine" the 
defendant $500 on each matter. He then observed that he 
should consider the total amount that had to be paid in 
respect of fines in deciding what he should "fine on each 
individual matter" (see page 507 (AB5)). 
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In the end. His Worship "fined" the defendant $20 on 
each breach, being a total of $1360, with 21 days to pay. 
There were no previous penalties imposed in respect of 
breaches. 

Submissions. 
It was not disputed that the time and wages records were 

false. However, what Mr Viner QC submitted was that 
nothing was done underhand or kept away from the 
employee. 

Then he referred to the circumstances of the Fast Food 
Agreement, the circumstances of Mr McCorry turning up 
and so on, and the composition of the time and wages 
records. 

In the end, the submission was, the Magistrate took into 
account all relevant matters in arriving at the penalty, and 
it was a proper exercise of discretion. 

Mr Viner further submitted that the Magistrate was wrong 
in law because the amount of the penalty which he imposed 
when taken in aggregate exceeded the sum of $1000, which 
is the maximum amount of penalty imposable under s.83(2) 
of the Industrial Relations Act 1979 (as amended) (herein- 
after referred to as "the Act") for a breach. 

What this complaint was, he submitted, was a complaint 
of a single contravention of the Restaurant, Tearoom and 
Catering Workers' Award, 1979, No. R 48 of 1978 
(hereinafter referred to as "the award"), namely a failure 
to maintain a time and wages record as required by clause 
32. 

Further, Mr Viner submitted, the particulars given 
pursuant to an order of Mr P.S. Michel ides 8M were not 
particulars of several contraventions, but particulars of the 
contravention alleged in the complaint. This, it was 
submitted, was what Mr McCorry had said when he made 
submissions to Mr P.S. Michel ides SM on the question of 
an application for further and better particulars, further and 
better particulars which His Worship ordered to be given. 

Mr McCorry said:— 
"We would submit Your Worship that the charge is 

that the defendant failed to maintain a record of the 
hours, a record of the overtime, a record of the wages, 
a record of the allowances for this particular em- 
ployee." 

Mr Viner submitted that what Mr P.S. Michelides SM did 
was to make clear that the intention of the particulars was 
to particularise the respects, with regard to the requirements 
of clause 32 of the award, in which the employer had failed 
to maintain the time and wages records. As Mr McCorry had 
stated earlier, he submitted, those were in respect of all 
categories—hours, wages, allowances and all of the pay 
periods so that there was simply no record kept as required. 

There were then two further submissions by Mr Viner. 
Firstly, it was that irrespective of the decision in TWU 

v. Arrow Holdings Pty Ltd 69 WAIG 2668, the present 
charge constituted only one alleged contravention and 
therefore could carry only one penalty. The circumstances 
in TWU v. Arrow Holdings Pty Ltd 69 WAIG 2668 were 
different and the cases were distinguishable. 

In addition, Mr Viner submitted that the decision in TWU 
v. Arrow Holdings Pty Ltd 69 WAIG 2668 was wrong 
because where there is a complaint of contravention of the 
time and wages clause of the award and then particulars are 
provided of the respects in which failure to comply is 
alleged, the provision of the particulars does not operate to 
raise separate counts of breach. 

Mr Viner referred us to s.43 of the Justices Act 1902 
which reads as follows:— 

"Every complaint shall be for one matter only, and 
not for 2 or more matters: 
Provided that— 

(1) in the case of indictable offences, if the 
matters of complaint are such that they may 
be charged in one indictment; and 

(2) in other cases, if the matters of complaint are 
substantially of the same act or omission on 
the part of the defendant, 

such matters may be joined in the same complaint. 
Provided also, that when several simple offences are 

alleged to be constituted of the same acts or omissions 
by a series of acts done or omitted to be done in the 
prosecution of a single purpose, charges of such 
offences may be joined in the same complaint against 
the same person; but if in any such case it appears to 
the justices that the defendant is likely to be prejudiced 
by such joinder, they may require the complainant to 
elect upon which of the charges he will proceed or may 
direct that the defendant shall be tried separately on 
each or any of the charges." 

He referred also to regulation 3 of the Industrial 
Arbitration (Industrial Magistrates) Regulations 1980 which 
reads as follows:— 

"(1) Subject to the Act and to these regulations, 
proceedings before an Industrial Magistrate and in 
particular the making of a complaint, the issue of 
a summons, the summoning of witnesses, the fees 
to be paid relating to any matter, the taking of 
evidence, the hearing and determination of a 
complaint and the costs and allowances to parties 
and witnesses shall be, with such modifications as 
circumstances require, those prescribed by the 
Justices Act 1902-1979, in respect of proceedings 
before justices for a simple offence. 

(2) Proceedings before an Industrial Magistrate shall 
be commenced by a complaint which may be 
made by the complainant in person or by his 
counsel or solicitor or other person authorised in 
that behalf. 

(3) A complaint for hearing by an Industrial Magis- 
trate may be made before and a summons may be 
issued by the Registrar, Deputy Registrar, Assis- 
tant Registrar, a Justice of the Peace or a Clerk of 
Petty Sessions. 

(4) Subject to section 103 of the Act, every complaint 
shall be in respect of one matter only, but if two 
or more matters of complaint are substantially in 
respect of the same act or omission on the part of 
the defendant, such matters may be joined in the 
one complaint. 

(5) The summons shall be directed to the defendant, 
and shall state shortly the matter of the complaint, 
and require him to appear at a certain time and 
place before such Industrial Magistrate as shall 
then be there. 

The amendments to these Regulations in 1992 do not 
apply, because they were made after the complaint was 
heard and determined and do not purport to be retroactive. 

Mr Viner's submissions in that regard were as follows. 
Firstly, subordinated legislation cannot modify the require- 
ments of the primary legislation. Secondly, it is the manner 
of the hearing and determination of a complaint properly 
laid which can be modified, not the complaint. In other 
words, a complaint improperly laid cannot be modified. In 
this context, Mr Viner took us to Johnson v. Miller 
(1937-1938) 59 CLR 467 per Evatt J. at 497-499 and Dixon 
J. at page 489-491. 

We were also taken to Lafitte v. Samuels (1972) 3 SASR 
at 16-17 and Ward and Kelly "Summary Justice" paragraph 
3101 and 3104. In Lafitte v. Samuels (op cit) Zelling J. set 
out five principles relating to the provision of particulars, 
and, in particular. No. 3 was relied upon by Mr Viner. 
Practically, he submitted, it cannot have been the intention 
of Parliament to allow the Magistrate's jurisdiction to 
impose a penalty for every week of the year up to $1000 per 
breach. 

Ms Smith (of Counsel), for Mr McCorry, submitted that 
there was no evidence that the time and wages record was 
prepared using the Fast Food Agreement as a basis. AH that 
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provided a foundation for the finding to that effect, so the 
submission went, was a submission by Mr Viner (page 387 
(AB4)). 

It was also submitted on the authority of House v. The 
King 55 CLR 499 at 504-505 that the exercise of discretion 
miscarried, because, having regard to the nature and 
circumstances of the breaches, there was an error in the 
exercise of discretion. Secondly, the time and wages records 
were fabricated so as to induce the Industrial Inspector to 
believe that Ms Burr was being paid in accordance with the 
Fast Food Agreement. There is no doubt that the time and 
wages records were fabricated ((ie) exhibit G). 

It was therefore submitted that the breach was a serious 
one and at the top end of the scale. 

We were referred, too, to McCorry v. Bolivia Nominees 
Pty Ltd t/a Ballajura Tavern 72 WAIG 2521, and our 
attention was drawn by way of submissions to an alleged 
similarity between that case and this. In McCorry v. Bolivia 
Nominees Pty Ltd t/a Ballajura Tavern {op fit), the Full 
Bench referred to a number of principles relating to time and 
wages records, and observed that it was for the appellant to 
establish that the exercise of discretion miscarried in terms 
of the principles set out in House v. The King {op cit) (see 
page 2523), and, in that matter, the Full Bench observed that 
there were breaches occurring over a period of five months 
in relation to two employees, that the breaches were serious, 
that the Industrial Magistrate recognised it, and that nothing 
was submitted in mitigation, but that there was a clear 
requirement for a deterrent component. 

In particular, as it was submitted, the Full Bench drew 
attention to the fact that failing to keep time and wages 
records as required by the award prevents an employee from 
establishing that there have been any other breaches of the 
award if they occurred. 

This case, it was submitted, was more serious than 
McCorry v. Bolivia Nominees Pty Ltd t/a Ballajura Tavem 
{op cit) because there was a false record provided to an 
Inspector as a result of a compliance order being served. 
Como Investments Pty Ltd did not admit the breaches as 
occurred in McCorry v. Bolivia Nominees Pty Ltd t/a 
Ballajura Tavem {op cit), and in McCony v. Bolivia 
Nominees Pty Ltd t/a Ballajura Tavem {op cit) the breaches 
occurred over five months where in this case they extended 
over 16 months. 

In addition, it was submitted that there were previous 
breaches which were required to be taken into account. It 
was not, it was submitted, relevant that the person was paid 
over the award, and, in any event, the Industrial Agreement 
referred to was set aside in 1989 by the Full Bench. In this 
case, a substantially greater penalty should be imposed 
because this was a more serious case than TWU v. Arrow 
Holdings Pty Ltd 69 WAIG 2668 or McCorry v. Bolivia 
Nominees Pty Ltd t/a Ballajura Tavem {op cit). 

Ms Smith submitted, on the authority of TWU v. Arrow 
Holdings Pty Ltd 69 WAIG 2668, that there were a series 
of complaints alleged. The submission was that this could 
not now be argued on appeal, because there was, in effect, 
a concession that there were in fact 68 breaches to be dealt 
with made for or on behalf of Como Investments Pty Ltd 
in the proceedings before the Industrial Magistrate. 

As authorities for this proposition, Ms Smith took us to 
Attorney General for Western Australia v. Cockram and 
Davies (unreported judgment) delivered 13 June 1990 
(Library No. 8304) (FC Supreme Court of WA), George 
Hudson Ltd v. Australian Timber Workers' Union (1922) 32 
CLR 413 per Isaacs J. at page 426-428 and Port Jackson 
Stevedoring Pty Ltd v. Salmond and Spraggon (Australia) 
Pty Ltd (1977) 139 CLR 231 per Barwick C.J. at page 241. 
The point for which these cases were said to be authorities 
was this. The point now being argued in relation to that is 
that the complaint was a single complaint and not a 
complaint containing a series of alleged breaches was not 
taken at first instance, and therefore the respondent to the 
appeal was prejudiced. The submission in a nutshell was that 
only in the clearest case and for the most cogent reasons 

should a party who has conceded a matter at trial be allowed 
to make the validity of what is being conceded the basis for 
overturning the result of the trial. 

After the complaints were proven, it was submitted, Mr 
Viner made lengthy submissions as to penalty where he 
referred to the existence of separate breaches and mentioned 
419 (see pages 481-482 (AB5)). Indeed, it was submitted 
that his submissions contained the following "You must 
treat them as different breaches", and he then made a 
submission to the effect, inter alia, that there was a 
discretion to impose only one penalty. However, separate 
penalties were imposed. We were also taken by Ms Smith 
to Kucera v. Fotia and Others [1979] WAR 130 which dealt 
with s.43 of the Justices Act 1902 and its effect. 

The employer is required to keep wages and overtime 
records for each pay period, and that record is to be entered 
from day to day and signed by the worker at the time of 
being paid. 

Further, Ms Smith submitted, there is no need to look at 
s.43 of the Justices Act 1902, because every complaint has 
been particularised. 

Mr Viner then made submissions as follows, in reply. 
Firstly, he submitted that Mr Walsh IM did expressly or 

by implication have regard to all the relevant criteria that a 
tribunal needs to have regard to in fixing penalty for breach, 
and as was referred to in McCorry v. Bolivia Nominees Pty 
Ltd t/a Ballajura Tavem {op cit). 

The union conceded that in 1985 an agreement was 
reached. As to the previous breaches, it was submitted that 
His Worship drew distinction between Como Investments 
Pty Ltd, trading as Garden City Bistro, Como Investments 
Pty Ltd, trading as Bistro at the Merlin, and Como 
Investments Pty Ltd, trading as Le Mirage Centre, and he 
was entitled to treat, therefore, the latter as a first offender. 

Further, Mr Viner submitted that if it was intended to 
allege in a particular instance that there was a breach for a 
particular pay period, then that had to be shown as a 
particular. Otherwise, so the submission went, there was a 
duplicity. 

We were then taken by Mr Viner to page 492 (AB5), and 
the submission was that on a fair reading of the transcript 
no concession by him or by his learned junior had been made 
which would prevent the ground of appeal succeeding. 

Subsequently, after our decision was reserved, Ms Smith 
made application to re-open her case to put in evidence 
correspondence between the parties. The relevant criteria 
were not established as existing and we did not allow that 
to occur. In particular, the letter was not sought to be put 
before the Industrial Magistrate and no or no sufficient 
reason was advanced on the principles in Watson v. 
Metropolitan (Perth) Passenger Transport Trust [1965] 
WAR 88 why we should allow the case to be rc-opened. 

Mr McCorry submitted that the charge was that Como 
Investments Pty Ltd failed to maintain a record of the hours, 
a record of the overtime, a record of the wages, and a record 
of the allowances paid for Ms Burr "on all those 
occasions". 

He then refers to the statement of claim being first made 
available as a courtesy "to the parties to inform them of the 
charges against him". 

He also refers to a direction to serve on Como Investments 
Pty Ltd particulars of the breaches alleged within a one 
month period. 

Conclusions. 
Mr P S Michelides IM dealt with an application by Mr 

Viner to strike out all 114 complaints against his client. His 
Worship dealt with a number of matters. Mr Viner 
complained that the complaints were not sufficient to 
support a complaint. 

Each complaint was accompanied by a particulars of 
breach document which after summarising details of 
employer, award, etc, set out "each alleged breach on a 
week-by-week basis" (see page 177 (AB2)). 



His Worship observed (see page 177 (AB2)):— 
"I can see no merit in repeating the whole substance 

of the particulars 30, 40 or 50 times in each complaint 
when they could be set out once at the beginning of 
each set of particulars and the periods to which the 
particularised breach applies set out seriatim thereun- 
der." 

His Worship went on to observe (see pages 179-180 
(AB2)):— 

"The particulars which are supplied perhaps are 
capable of creating some confusion here, but when one 
looks at them carefully the particulars, albeit poorly 
expressed, must refer to a failure to record the total 
hours worked each pay period, rather than the daily 
hours worked because they do not refer to daily units 
of time but rather to weekly units. Accordingly the 
ambit of the complaints and the evidence will not be 
allowed to extend beyond proving a breach of clause 
32(1 )(c) as to the total hours for each pay period'and, 
of course, 32(1 )(d)." 

His Worship concluded (see page 180 (AB2)):— 
So at the end of the day I am not persuaded that the 

particulars in the clause 32 complaints are so defective 
as to warrant striking out. I think that they fall into the 
category of pleadings which, although imperfect, do 
not leave any real doubt about the area they are aiming 
at—that is a failure to maintain records of the matters 
required by clause (sic) clause 32(1 )(c) as to the total 
hours worked in the pay periods and 32(1 )(d) as to 
wages, overtime and allowances, all of which catego- 
ries are intended as included in the allegations." 

His Worship goes on to say (see page 180 (AB2)):— 
"The record in relation to each worker is, I think, 

contemplated as a single document which must contain 
all categories of information required by clause 32(1) 
and these complaints allege, with sufficient clarity, that 
four of those categories—total hours for each pay 
period, wages, overtime and allowances—are not 
recorded. These complaints and the particulars will 
stand on the record." 

That was decided on 6 September 1989. 
His Worship found (see page 106 (AB2)) that the time and 

wages records produced by Como Investments Pty Ltd were 
false. In fact, the Industrie Magistrate did not order further 
particulars of the complaints in relation to clause 32 of the 
award to be provided. We do not think that that situation was 
altered by comments made by Mr McCorry at page 193 
(AB2), nor did Mr McCorry's submissions characterise the 
complaint as being a series of complaints. 

The complaint alleges "a" continuing breach between 20 
October 1986 and 20 February 1988. The particulars purport 
to be particulars. They could not operate to amend the 
complaint. Moreover, they do not purport to be particulars 
of breaches in the plural. On a plain reading of the 
particulars of complaint No. 175 of 1988 (pages 96-102 
(AB1)), it is quite plain that the particulars are headed 
"Particulars of Award Breach". They outline separate 
allegations of failures to maintain records during separate 
consecutive weekly pay periods from 20 October 1986 to 17 
February 1988, the dates between which the breach, the 
single breach referred to in the complaint, is alleged to have 
occurred.There are a number of matters arising from 
submissions which we ought to consider. 

Firstly, insofar as s.43 of the Justices Act 1902 applies, 
which is the case under regulation 3 of the Industrial 
Magistrates Regulations 1980, every complaint shall be for 
one matter only and not for two or more matters. 

"Matter" is defined in s.4 of the Justices Act 1902 as 
follows:— 

" "matter" means any act, omission, fact, or event 
(except an indictable offence not punishable summa- 
rily) upon complaint whereof justices may give any 
decision against or in respect of any person;" 

In our opinion, it was quite competent, on a plain reading 
of s.43 of the Justices Act 1902, to include a series of 

allegations of individual breaches in one complaint or in a 
schedule to the same (TWU v. Arrow Holdings Pty Ltd 69 
WAIG 1050 at 1054 explains how that can be done (see per 
Sharkey P. and Salmon C. at page 1054)). 

In this case, there were matters capable of being described 
as matters of complaint, being substantially of the same act 
or omission on the part of Como Investments Pty Ltd (as 
s.43 of the Justices Act 1902 prescribes), which could have 
been set out in the one complaint as breaches alleged, under 
s.43 of the Justices Act 1902. 

However, the schedule itemising particulars of breach 
was not at any time, until Industrial Magistrate Walsh 
commenced the process of imposing penalty, said to be 
anything but a set of particulars of the breach set out in the 
complaint. Indeed, they are described in the schedule as 
"breach of award" and not "breaches of award". In other 
words, there was nothing to indicate that the complaint was 
anything other than a complaint of one continuing breach of 
which these allegations were particulars. 

Indeed, that is what His Worship found. He said in his 
reasons for decision (see page 106 (AB2)):— 

"The sole remaining complaint relates to a failure 
to maintain time and wages records. I find the time and 
wages records produced to Mr McCorry by the 
defendant's solicitors after his letters to comply to be 
false and therefore could not be said to comply with 
section 32(1) of the Award. Again I find the complaint 
proven on the balance of probabilities." 

Again, only one complaint was found proven. There was 
no finding that a multiplicity of breaches of the award were 
proven, only a complaint. That complaint alleged one 
continuing breach, particularised over a number of pay 
periods. 

We conclude, therefore, that His Worship found one 
breach of the award upon the complaint. That he did so is 
borne out by his comments at page 506 (AB5) where he 
refers to "the complaint relating to not keeping proper time 
and wages records" (our underlining). He then went on to 
describe it as "a most serious offence". He then purported 
to "fine" Como Investments Pty Ltd $500. 

It was then that Mr Fiannaca, who appeared for Mr 
McCorry, pointed out that there were 68 breaches, and His 
Worship imposed a "fine" of $20 on each. Mr Brook (of 
Counsel) is not recorded as having demurred from this 
course. 

However, what is clear is that His Worship found a 
complaint of one breach proven and intended to impose one 
penalty accordingly. That being so, he erred in imposing 
multiple penalties in respect of a finding of breach of one 
complaint. 

$.83(2) of the Act plainly contemplates a maximum 
penalty of $1000 in the case of an employer where "the 
contravention or failure to comply is proved". That is 
plainly for each contravention or failure to comply so 
proved. 

The next question is whether, as Ms Smith submitted, Mr 
Viner conceded that multiple penalties should be imposed. 
It is, of course, the law that, where a point was not argued 
at first instance, it cannot be raised on appeal, and, secondly, 
if it were conceded, then a party who has conceded a matter 
at trial should not be allowed to make the validity of what 
is being conceded the basis for overturning the result of "the 
trial" (see Port Jackson Stevedoring Pty Ltd v. Salmond and 
Spraggon (Australia) Pty Ltd (op cit) per Barwick C.J. at 
page 241). 

Further, this was not a matter raised before the Industrial 
Magistrate. S.49(4) of the Act has been held by the Full 
Bench not to prevent the law relating to the raising of points 
of law to apply. In other words, die ordinary dictates of 
justice require that neither party shall be prejudiced by the 
discovery of a new point. If it is unable, he/she is not 
prejudiced. If unable by evidence he/she may be prejudiced 
and the party taking the point must hear his own misfortune 
(see per George Hudson Ltd v. Australian Timber Workers' 
Union (op cif) at pages 425-426). 
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In this case, it was not a matter which could only be cured 
by allowing the calling of evidence. It was a point of law 
which could come as no surprise to Mr McCorry. 

In addition, there was no unequivocal concession made 
by Counsel as such. 

The appeal by Como Investments Pty Ltd, appeal No. 
1133 of 1990, will therefore, for those reasons, be upheld, 
insofar as there was a multiplicity of penalties imposed 
which should not have been, but not otherwise. In other 
words, the only ground of appeal which is made out is 
ground 3.2. 

We now turn to the appeal by Mr McCorry, appeal No. 
1164 of 1990. 

The manner in which imposition of penalty by Industrial 
Magistrates should be approached and the Full Bench's 
approach in relation to appeals, based on House v. The King 
{op cit), was set out in McCorry v. Bolivia Nominees Pty 
Ltd t/a Ballajura Tavern {op cit) at pages 2523-2524. 

It is not for us to substitute our opinion for that of the 
Industrial Magistrate. 

However, the relevant facts were these:— 
(1) Como Investments Pty Ltd did not admit the 

offence. 
(2) It failed to keep any records at all. 
(3) It had previously committed breaches of the 

award. It matters not that it had done so in the 
conduct of various businesses. It was still the same 
entity. 

(4) The Director of Como Investments Pty Ltd 
fabricated a time and wages record when the 
company came under investigation by Mr 
McCorry. 

(5) There was no suggestion that it was unaware of 
its duty under the award. 

(6) The fact that an Industrial Agreement may have 
applied was not clearly exculpatory. 

(7) The nature and extent of the breach lasted over a 
period of 68 weeks. 

(8) The nature of the breach was such as to merit the 
maximum. 

(9) The failure to keep a time and wages record is 
often, as it was in this case, a serious breach of the 
award, because it has the potential to conceal 
underpayments. 

(10) Como Investment Pty Ltd's behaviour, through 
the agency of Mr Bevacqua's quite reprehensible 
conduct, deserves censure through penalty. 

(11) The question of deterrence was a relevant consid- 
eration. 

The penalty imposed resulted from a miscarriage of the 
exercise of discretion in that all of those relevant factors 
were not taken into account, and/or because, having regard 
to all relevant factors, the penalty imposed resulted from an 
unsound exercise of discretion. All of those factors point to 
a penalty not far below the maximum penalty of $1000 as 
being appropriate. 

Accordingly, appeal No. 1164 of 1990 will be upheld and 
the Industrial Magistrate's decision varied by imposing a 
penalty of $900. 

Order accordingly, 
Appearances: Mr R.I. Viner QC on behalf of Como 

Investments Pty Ltd. 
Ms J.H. Smith (of Counsel) on behalf of Graham 

McCorry. 
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INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Como Investments Pty Ltd 

and 
Graham McCorry 
No. 1133 of 1990. 

and 
Graham McCorry 

and 
Como Investments Pty Ltd. 

No. 1164 of 1990. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT P.J. SHARKEY. 
COMMISSIONER G.L. FIELDING. 
COMMISSIONER R.N. GEORGE. 

5 November 1993. 
Supplementary Reasons for Decision. 

THE PRESIDENT: This is the unanimous decision of the 
Full Bench. 

There was a speaking to the Minutes in these matters, and 
Mr E.W. Nielsen (of Counsel), who appeared for the 
abovenamed appellant in appeal No. 1133 of 1990 and the 
respondent in appeal No. 1164 of 1990, in lieu of Mr R.I. 
Viner QC, forwarded a Proposed Minute to the Minutes of 
Proposed Order. That Proposed Minute read as follows:— 

"(4) That appeal No. 1133 of 1990 be and is hereby 
upheld insofar as it relates to ground 3.2 only and 
the decision of the (sic) Industrial Magistrate in 
complaint No. 175 of 1988 made on the 15th day 
of June 1990 be and is hereby varied by the 
imposition of one penalty of $900 in lieu of 68 
penalties of $20 each. 

(5) That appeal No. 1164 of 1990 be and is hereby 
dismissed." 

The Proposed Minute related to orders (4) and (5) of the 
Minutes of Proposed Order. 

The crux of the submission was that, within the 
contemplated result of the grounds of the appellant's appeal 
in appeal No. 1133 of 1990, the Full Bench could increase 
the penalty to $900.00, but that Mr McCorry's appeal, 
appeal No. 1164 of 1990, was not specifically referred to at 
pages 17 and 18 of the reasons for decision, and, therefore, 
could not be said to have been upheld. 

Ms Smith (of Counsel), on the other hand, submitted that 
the grounds of appeal in appeal No. 1164 of 1990 stated that 
the learned Magistrate erred in fact and in law in imposing 
a $20.00 penalty in respect of each of 68 breaches of clause 
32 of award No. 48 of 1978, and set out the grounds on 
which it was alleged that the penalty was manifestly 
inadequate. 

Her submission therefore was that since the Full Bench 
had decided that a penalty for one single breach of $20.00 
should be overturned and a penalty for a single breach 
should be imposed of $900.00, it was appropriate to uphold 
appeal No. 1164 of 1990. 

In our opinion, it is quite clear, and indeed it was argued 
along those lines, that the penalty imposed in the matter was 
inadequate. Indeed, a penalty for a single breach of $20.00 
having been found inadequate, the Full Bench, in the 
circumstances, imposed a penalty which it considered 
appropriate upon the arguments put before it. 

In any event, Mr Nielsen went some way towards 
agreeing with this view when he said (see page 93 of the 
transcript):— 

"Therefore within the contemplated result of the 
grounds of the appellant's appeal one could increase 
the penalty to $900 which is what is suggested in the 
amended minute. Clearly if this honourable court 
imposes a single penalty the penalty had to be 
increased.'' 
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We therefore have amended the Proposed Minute, but 
have continued to reflect our view that appeal No. 1164 of 
1990, in the ultimate, upon the arguments put to us, was 
successful. 

Appearances: Mr E.W. Nielsen (of Counsel) on behalf of 
Como Investments Pty Ltd. 

Ms J.H. Smith (of Counsel) on behalf of Graham 
McCorry. 

Editor's Note: Procedural Direction and Order follows. 

(4) That appeals No. 1133 of 1990 and 1164 of 1990 
be and are hereby upheld and the decision of the 
Industrial Magistrate in complaint No. 175 of 
1988 made on the 15th day of June 1990 be and 
is hereby varied by the imposition of one penalty 
of $900.00 in lieu of 68 penalties of $20.00 each. 

By the Full Bench, 
(Sgd.) P.J. SHARKEY, 

S.l President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Como Investments Pty Ltd 

and 
Graham McCorry 
No. 1133 of 1990. 

and 
Graham McCorry 

and 
Como Investments Pty Ltd. 

No. 1164 of 1990. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT P.J. SHARKEY. 
COMMISSIONER G.L. FIELDING. 
COMMISSIONER R.N. GEORGE. 

19 October 1993. 
Order. 

THESE matters having come on for hearing before the Full 
Bench on the 10th day of February 1993 and the 29th day 
of April 1993, and having heard Mr R.I. Viner QC on behalf 
of Como Investments Pty Ltd and Ms J.H. Smith (of 
Counsel) on behalf of Graham McCorry, and the Full Bench 
having reserved its decision on the matters, and reasons for 
decision being delivered on the 24th day of September 1993, 
and these matters having come on for a speaking to the 
minutes on the 19th day of October 1993, and having heard 
Mr E.W. Nielsen (of Counsel) on behalf of Como 
Investments Pty Ltd and Ms J.H. Smith (of Counsel) on 
behalf of Graham McCorry, and the Full Bench having 
determined that any supplementary reasons for decision will 
issue at a future date, it is this day, the 19th day of October 
1993, ordered as follows:— 

(1) (a) That leave be and is hereby granted to the 
appellant in appeal No. 1133 of 1990 to 
amend the grounds of appeal by the addition 
of a new ground 3.2 in accordance with that 
ground set out in a letter dated the 9th day 
of February 1993 as follows:— 

"3.2 In the alternative the Learned Magis- 
trate was wrong in law in imposing 68 
fines or penalties on the one complaint 
of contravention of the award in an 
aggregate amount in excess of 
$ 1,000.00 contrary to the provisions of 
s.83(2) of the Act." 

(b) That leave be and is hereby granted to the 
appellant in appeal No. 1133 of 1990 to 
amend the existing ground 3.2 to read 3.3. 

(2) That leave be and is hereby granted to the 
appellant in appeal No. 1164 of 1990 to amend 
ground 2 of the grounds of appeal by the deletion 
of the words "in that such finding was contrary 
to the evidence that the employee was paid well 
below the rates prescribed by Industrial Agree- 
ment AG 14 of 1989". 

(3) That the application by the respondent in appeal 
No. 1133 of 1990 to re-open the hearing of the 
appeals herein made after our reserving our 
decision be and is hereby dismissed. 

FULL BENCH—UNIONS— 
Declarations made under 

Section 1 "** 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Re an application by the Civil Service Association, 

Applicant. 
No. 1218 of 1993. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P. J. SHARKEY. 

COMMISSIONER G. L. FIELDING. 
COMMISSIONER J. A. NEGUS. 

8 November 1993. 
Reasons for Decision. 

THE PRESIDENT: This is the unanimous decision of the 
Full Bench. 

The abovenamed applicant is an organisation, as that is 
defined in s.7 of the Industrial Relations Act 1979 (as 
amended) (hereinafter referred to as "the Act"). It is 
therefore a State organisation, too, as that is defined in s.71 
of the Act. 

The State Public Services Federation, Western Australian 
Branch, is the Federal branch of a body registered under the 
Industrial Relations Act 1988 (Commonwealth) (as 
amended), that organisation being the State Public Services 
Federation. 

A "Counterpart Federal Body" is defined in s.71 to 
mean, in relation to a State organisation, a branch the rules 
of which:— 

"(a) relating to the qualifications of persons for 
membership; and 

(b) prescribing the offices which shall exist within the 
Branch, 

are, or, in accordance with this section, are deemed to 
be, the same as the rules of the State organization 
relating to the corresponding subject matter; and" 

As defined also in s.71 of the Act, too, the State Public 
Services Federation, Western Australian Branch is the 
branch of an organisation of employees registered under the 
Commonwealth Act, that Act being the Industrial Relations 
Act 1988 (Commonwealth) (as amended). 

The application seeks that we make declarations pursuant 
to s.71 (2) and (4), as well as s.71 (6) and (7) of the Act. There 
was no objection to the application, assuming that one could 
be made. 

At the hearing, Ms Walkington, who appeared on behalf 
of the applicant, deleted that part of the application which 
sought "a certificate pursuant to section 71(5)". 

S.71(2), (3) and (4) of the Act provide as follows:— 
"(2) The rules of the State organization and its 

Counterpart Federal Body relating to the qualifi- 
cations of persons for membership are deemed to 
be the same if, in the opinion of the Full Bench, 
they are substantially the same. 
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(3) The Full Bench may form the opinion that the 
rules referred to in subsection (2) are substantially 
the same notwithstanding that a person who is— 
(a) eligible to be a member of the State 

organization is, by reason of his being a 
member of a particular class of persons, 
ineligible to be a member of that State 
organization's Counterpart Federal Body; or 

(b) eligible to be a member of the Counterpart 
Federal Body is, for the reason referred to in 
paragraph (a), ineligible to be a member of 
the State organization. 

(4) The rules of a Counterpart Federal Body prescrib- 
ing the offices which shall exist in the Branch are 
deemed to be the same as the rules of the State 
organization prescribing the offices which shall 
exist in the State organization if, for every office 
in the State organization there is a corresponding 
office in the Branch." 

In this case, the rules of the State organisation and its 
Counterpart Federal Body relating to the qualifications of 
persons for membership differed in a number of respects, 
which were outlined to us by Ms Walkington. However, it 
was quite plain, as the rules revealed upon a perusal, and Ms 
Walkington's submissions revealed, that the qualifications 
of persons for membership are substantially the same. We 
say that because "substantial" means real or of substance 
as distinct from ephemeral or nominal, and it can also mean 
large, weighty or big. It can also mean considerable (see 
Tillmanns Butcheries Pty Ltd v. Australasian Meat Industry 
Employees Union (1979) 42 FLR 331 at 348 per Deane J, 
and see also Falser v. Grinling, Property Holding Co Ltd v. 
Mischeff [1948] AC 291 at 316, 317 per Viscount Simon). 
It can also mean in the main or essentially (see Re Bonny 
[1986] 2 Qld R 80 at 82). Both organisations encompass on 
a wide basis persons who are employed in what is nowadays 
termed "the Public Sector". In addition, there is substantial 
similarity of coverage between them; the one Federally and 
the other in this State. 

It is not necessary for us to analyse the rules in detail here, 
but it is quite plain that the eligibility rules of both 
organisations, which were tendered in evidence before us, 
and contain the qualifications of persons for membership, 
are substantially the same. If they are substantially the same, 
in our opinion, then they are deemed to be the same by the 
operation of the section. 

It is true that some persons eligible to be members of the 
applicant organisation, the State organisation, are not 
eligible to be a member of the Counterpart Federal Body and 
vice versa, but because of s.71(3) that does not dilute the 
effect of our opinion reached under s.71(2). 

In addition, the offices which exist in the branch are the 
same as the offices which exist in the applicant State 
organisation, since there is a corresponding office in the 
branch for every office in the State organisation, as was 
adequately set out in document 18 which is part of the 
bundle of documents filed herein, which we will now mark 
as exhibit 1. That document lists offices through from 
Councillor to Assistant General Secretary, and we were 
informed from the bar table that the numbers occupying such 
offices under each category were the same. We are therefore 
satisfied as to the requirements set out in s.71(4) and for that 
reason made the declaration which we made under s.71 of 
the Act. 

As to those parts of the application which relate to s.71(6) 
and (7), those applications are premature, but there is no 
obstacle to their being the subject of fresh applications, 
insofar as that is necessary. However, we would dismiss 
them on this occasion. 

Appearances: Ms T Walkington on behalf of the 
applicant. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Re an application by the Civil Service Association, 
Applicant. 

No 1218 of 1993. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P. J. SHARKEY. 

COMMISSIONER G. L. FIELDING. 
COMMISSIONER J. A. NEGUS. 

4 November 1993. 

Declaration. 

THIS matter having come on for hearing before the Full 
Bench on the 29th day of October 1993, and having heard 
Ms T Walkington on behalf of the applicant, and the Full 
Bench having determined that its reasons for decision will 
issue at a future date, it is this day, the 4th day of November 
1993, ordered and declared as follows;— 

(1) (a) That the rules of The Civil Service Associa- 
tion of Western Australia Incorporated and 
its Counterpart Federal Body, The State 
Public Services Federation, Western Austra- 
lian Branch, relating to qualifications of 
persons for membership be and are deemed 
to be the same, in accordance with s.71(2) of 
the Industrial Relations Act 1979 (as 
amended) ("the Act"). 

(b) That the rules of the Counterpart Federal 
Body prescribing the offices which shall 
exist in the same be and are hereby deemed 
to be the same as the rules of the applicant 
herein, prescribing the offices which exist in 
the applicant, in accordance with s.71(4) of 
the Act. 

(2) That leave be and is hereby granted to the 
applicant herein to delete that part of the applica- 
tion which sought a certificate pursuant to s.71(5) 
of the Act. 

(3) That those parts of such application to the Full 
Bench relating to s.71(6) and s.71(7) of the Act be 
and are hereby dismissed. 

By the Full Bench 

(Sgd.) P.J. SHARKEY, 
President. 
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COMMISSION IN COURT 
SESSION— 

Appeals against decisions of 

Boards of Reference— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Express Travel Pty Ltd 

and 
Sue Todorovska. 

No. 1201 of 1993. 
COMMISSION IN COURT SESSION 
COMMISSIONER G.L. FIELDING. 
COMMISSIONER R.N. GEORGE. 
COMMISSIONER C.B. PARKS. 

11 October 1993. 
Order. 

HAVING heard Mr F.J. Buktenica on behalf of the 
Applicant and Mr K.J. Trainer on behalf of the Respondent, 
and by consent, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders— 

That leave be and is hereby granted for the 
application to be withdrawn. 

By the Commission in Court Session 
(Sgd.) G.L. FIELDING. 

[L.S.] Commissioner. 

COMMISSION IN COURT 

SESSION-— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia Incorpo- 
rated and Federated Clerks' Union of Australia Industrial 

Union of Workers, W.A. Branch 
and 

The Western Australian Meat Commission 
Nos. PSA CR 54 and PSA CR 60 of 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER J.A. NEGUS. 
COMMISSIONER A.R. BEECH. 

19 October 1993. 
Order. 

HAVING heard Mr S. Newman on behalf of The Civil 
Service Association of Western Australia Incorporated, Mr 
M. Hammond on behalf of the Federated Clerks* Union of 
Australia, Industrial Union of Workers, W.A. Branch and 
Mr J. Lange on behalf of the Respondent, and by consent, 
the Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the applications be withdrawn by leave. 
By the Commission in Court Session. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australasian Meat Industry Employees' Union, Industrial 

Union of Workers, West Australian Branch 
and 

The Western Australian Meat Commission. 
No. CR 376 of 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER J.A. NEGUS. 
COMMISSIONER A.R. BEECH. 

19 October 1993. 
Order. 

HAVING heard Mr G. Maguire on behalf of the Applicant 
and Mr J. Lange and Mr A. Payne on behalf of the 
Respondent, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the application be struck out. 
By the Commission in Court Session 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

PRESIDENT— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Bohler Steels Pty Ltd 

(Applicant) 
and 

Barbara Helen Inglis 
(Respondent). 

No. 1270 of 1993. 
BEFORE HIS HONOUR THE PRESIDENT 

P.J. SHARKEY. 
Order. 

THIS matter having come on for hearing before me on the 
7th day of October 1993, and having heard MrPG Brunner 
on behalf of the applicant and Mr G Hocking (of Counsel), 
by leave, on behalf of the respondent, and the parties having 
consented to waive their rights to speak to the Minutes of 
Proposed Order pursuant to s.35(4) of the Industrial 
Relations Act 1979 (as amended) ("the Act"), it is this day, 
the 8th day of October 1993, ordered and declared, by 
consent, as follows:— 

(1) That the applicant has a sufficient interest as 
required by s.49(ll) of the Act and was therefore 
entitled to apply for the orders which appear 
hereunder. 

(2) That appeal No 1271 of 1993 has been instituted 
within the meaning of s.49(ll) of the Act. 

(3) That the order made by the Commission on the 
24th day of August 1993 in application No 331 of 
1993 be and is hereby wholly stayed pending the 
hearing and determination of appeal No 1271 of 
1993, or until further order. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

Editor's Note: Procedural Order follows. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Bohlcr Steels Pty Ltd 

(Applicant) 
and 

Barbara Helen Inglis 
(Respondent). 

No. 1270 of 1993. 
BEFORE HIS HONOUR THE PRESIDENT 

P.J. SHARKEY. 
24 September 1993. 

Order. 
THIS matter having come on for hearing before me on the 
24th day of September 1993, and having heard Mr P Brunner 
on behalf of the applicant, and there being no appearance 
by or on behalf of the respondent, and the respondent having 
sought leave by letter from her Solicitors, Messrs Greg 
Hocking and Associates, dated the 23rd day of September 
1993 to have the matter adjourned, and the said letter having 
been filed herein, and the applicant having consented to the 
adjournment, it is this day, the 24th day of September 1993, 
ordered that application No 1270 of 1993 be and is hereby 
adjourned to 9.00 am on Thursday, the 7th day of October 
1993. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth 

Applicant, 
and 

Michael William Harris 
Respondent. 

No 1336 of 1993. 
BEFORE HIS HONOUR 

THE PRESIDENT P. J. SHARKEY. 
27 October 1993. 

Reasons for Decision. 
THE PRESIDENT: This was an application pursuant to 
s.49( 11) of the Industrial Relations Act (as amended) 
(hereinafter referred to as "the Act") for an order that the 
operation of the decision of the Commission, constituted by 
a single Commissioner, and made in application No 296 of 
1993 on 20 September 1993, be stayed pending the hearing 
and determination of appeal No 1335 of 1993. The notice 
of appeal was filed on 28 September 1993. 

I am satisfied that an appeal has been instituted within the 
meaning of s.49(ll) of the Act, and it is clear that the 
applicant has a sufficient interest to enable it to make the 
application under s.49(ll), because the applicant in these 
proceedings was the respondent to the order made at first 
instance. 

The decision appealed against is contained in an order 
made on 20 September 1993, which, formal parts omitted, 
reads as follows:— 

"(1) That the Respondent pay to Mr M.W. Harris an 
amount of $7,560.03 representing moneys owed 
for: 

$ 
Unpaid sick leave 883.03 
Superannuation Contributions 600.00 
Redundancy commensurate with 
those provisions contained in the 
Metal Trades Tbrmination, Change and 
Redundancy Standard 6,077.00 

TOTAL $7,560.03 

(2) AND That the amount be paid within fourteen 
days from the date thereof." 

The grounds upon which this application for a stay were 
made were as follows:— 

"This Application is made under Section 49(11) of 
the Industrial Relations Act 1979. The grounds of 
which this application is made is as follows:— 

1. The decision in the matter of (sic) is the subject 
of an Appeal to the Full Bench Numbered 1335 
of 1993. 

2. In that Appeal, there is a serious legal issued (sic) 
to be tried. 

3. The Applicant would be seriously inconvenienced 
should it have to comply with the Order pending 
the hearing and determination of the Appeal, and 

4. In the circumstances seeks a stay of the Order, 
pending the hearing and determination of the 
Appeal." 

Principles. 
The principles which apply to applications for a stay of 

the operation of a decision of the Commission are well 
established in a large number of cases, and they are as 
follows:— 

(1) It is for the applicant to establish that there is a 
serious issue to be tried upon appeal. 

(2) It is for the applicant to establish that the balance 
of convenience favours that party. 

(3) The decision is a discretionary one to be made in 
accordance with s.26 of the Act and having regard 
to relevant considerations, including the consider- 
ation that a successful party is entitled to the fruits 
of his/her/its application (see RR1A v. AMWSU 
68 WAIG 1709, Cargill Australia Ltd. Leslie Salt 
Division v. FCU 71 WAIG 928, and Gawooleng 
Dawang Inc v. Lupton and Others 72 WAIG 
1310). 

Submissions. 
It was submitted by Mr Maguire, who appeared for the 

applicant, that there are serious matters to be tried. These 
included matters of law relating as to whether the original 
application had been satisfied and the matter closed, as to 
whether the original application could have been amended 
without the consent of the respondent, whether assurance of 
employment was unconditional, and whether awarding 
redundancy payments in line with the Metal Trades 
standards other provisions of that standard were taken into 
consideration. 

Secondly, it was submitted that the balance of conven- 
ience favoured the applicant. If the union were to pay the 
moneys to the respondent it believed that there would be 
difficulties in recovering it should the appeal be upheld, as 
the respondent is presently unemployed and concentrating 
his time on the current union election wherein he is a 
candidate for Assistant Secretary, so the submission went. 

It was further submitted that during the proceedings 
before the Commission at first instance there was evidence 
of political disagreements and dissent between Mr Harris 
and the present union Secretary and others. 

There is also some consideration that should the order not 
be stayed that some political capital for union election 
purposes may be made, so it was submitted. 

Mr Maguire submitted that the union had been around for 
nearly a century, had considerable assets, including its own 
office accommodation, is a registered industrial organisation 
and a branch of a much wider Federal organisation and 
bound to obey any orders of the Commission, and that 
should the appeal be lost, there would be no doubt that 
prompt payment would be made. 

It was further submitted that should the appeal be upheld, 
the union believed that due to friction between the parties 
recovery could be extremely onerous, and as there is an 
election on there could be a different set of officers after 
5 November 1993. 
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Further, it was submitted that to pay the moneys into a 
trust account, given the standing of the union, would be 
unnecessary and that such an order would cause an extreme 
amount of inconvenience to the union to have a large sum 
of money tied up in trust. Secondly, as the union was in the 
midst of a rather vigorous election campaign, it would be 
difficult to get the Committee of Management together in 
order to give the Secretary authority to transfer funds from 
one account to another. The Committee of Management, of 
which Mr Harris is presently a member, is responsible for 
the financial affairs of the union, and from whom the 
Secretary receives his directions. 

Mr Harris, who appeared on his own behalf, opposed the 
application but submitted that, if the stay were granted, the 
amount ordered to be paid should be paid into a trust 
account. Further, he gave an undertaking that if the moneys 
were paid over to him he would put it in a separate bank 
account, and subject to the outcome of the appeal, the 
moneys would go whichever direction was required from the 
appeal. 

There was no serious submission that there was not a 
serious issue to be tried. On the face of the grounds of appeal 
and the reasons for decision there would appear to be. As 
to the balance of convenience, true it is that the respondent 
has been currently unemployed and has no apparent ability 
to pay the moneys back. However, he has been deprived of 
the benefit of the order for some time. 

The background to this matter is a union election in which 
the respondent is involved. I am of opinion that because of 
the friction, which I am satisfied exists, the moneys might 
be difficult to recover. In any event, the respondent 
volunteered that he would hold the moneys in a separate 
account and not touch them. Plainly, he was acknowledging 
that the moneys should not be used by him pending the 
appeal. 

In the end, applying the above mentioned authorities, I 
was of opinion that there should be a stay of the operation 
of the whole of the order made by the Commission on 
20 September 1993, conditional upon the moneys, represent- 
ing the amount of the order, being paid into a trust account, 
pending the hearing and determination of the appeal, which 
has not yet been listed. 

Mr Maguire submitted that it would be difficult to get the 
Committee of Management together to authorise the 
payment of the moneys because of the union election which 
was to be held in November 1993. Such a proposition also 
implies that none of the applicant's debts can be paid until 
after the election. I do not regard that as something which 
exempts the applicant from complying with a Commission 
order. 

I issued a Minutes of Proposed Order on 14 October 1993 
which stayed the order, conditional upon the said $7,560.03 
to be paid into a trust account on or before 22 October 1993 
and conditional upon various ancillary conditions being 
complied with. 

Upon a Speaking to the Minutes on 20 October 1993, Mr 
Maguire, on behalf of the union, sought to amend orders (4) 
and (5) contained in the Minutes of Proposed Order. In 
effect, what he sought to do was to remove the time limit 
of 22 October 1993.1 had proposed to order that the moneys, 
the amount of the order at first instance, be paid into a trust 
account, there to be held pending the hearing and determina- 
tion of the appeal herein. 

Mr Maguire submitted that the moneys should be paid in 
as soon as practicable. There were difficulties, he submitted, 
because the control of all moneys was in the hands of the 
Federal Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, and the Committee of 
Management of the applicant State organisation could not 
meet until after the election, to which I have referred above. 
Even were that so, which it is not, I can see no reason why 
the Executive, which administers the applicant between 
meetings of the Committee of Management, could not deal 
with the matter (see rule 17). If that is not possible (since 
rules 16 and 21 do not prescribe when meetings are to be 
held), then I see no reason why a Committee of Management 
meeting could not be called to authorise payment, since it 
is a question of complying with an order of the Commission. 

There is no reason at all to postpone payment into the trust 
account until mid November 1993. 

The alternative is that there be no stay of operation of the 
Commission's order. 

As to any problem occasioned by the funds being 
administered by the Federal body, the applicant has known 
that the order made in this matter has imposed obligations 
on it since the date when the order issued at first instance. 
It should have readied itself to comply with the order. 

I will extend time for payment of the moneys into the 
jointly administered trust account until 29 October 1993. 

Appearances: Mr G Maguire on behalf of the applicant. 
Mr M W Harris on his own behalf as respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth, 

Applicant, 
and 

Michael William Harris, 
Respondent. 

No. 1336 of 1993. 
BEFORE HIS HONOUR THE PRESIDENT 

P. J. SHARKEY. 
20 October 1993. 

Order. 
THIS matter having come on for hearing before me on the 
14th day of October 1993, and having heard Mr G Maguire 
on behalf of the applicant and Mr M W Harris on his own 
behalf as respondent, and I having reserved my decision on 
the matter, and having determined that my reasons for 
decision will issue at a future date, it is this day, the 20th 
day of October 1993, ordered and declared as follows:— 

(1) That the applicant has a sufficient interest as 
required by s.49(ll) of the Industrial Relations 
Act 1979 (as amended) ("the Act") and was 
therefore entitled to apply for the orders which 
appear hereunder. 

(2) That appeal No. 1335 of 1993 has been instituted 
within the meaning of s.49(ll) of the Act. 

(3) That the order made by the Commission on the 
20th day of September 1993 in application No. 
296 of 1993 be and is hereby wholly stayed 
pending the hearing and determination of appeal 
No. 1335 of 1993, or until further order, subject 
to and conditional upon the applicant complying 
with the orders and conditions hereinafter ex- 
pressed. 

(4) That the applicant herein shall, on or before 5.00 
pm on the 29th day of October 1993, pay the total 
of the amount of $7560.03 ordered to be paid by 
the Commission in its said order of the 20th day 
of September 1993 in application No 296 of 1993 
into a bank account offering the best obtainable 
interest rates. 

(5) That account shall be opened in agreement by the 
person to be nominated in writing to the respon- 
dent by the applicant and by the respondent or his 
nominee on or before 5.00 pm on the 29th day of 
October 1993 aforesaid. 

(6) That such account shall be in the joint names of 
and shall be jointly administered by the applicant 
and the respondent or their nominees on behalf of 
the parties. 

(7) That if any dispute as to the administration of the 
said account shall arise the same shall be referred 
forthwith to the Registrar of the Western Austra- 
lian Industrial Relations Commission for the time 
being, whose decision in the matter shall be final 
and bind all persons referred to in order (6) hereof. 
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(8) That all or any liability for taxes or charges of any 
kind which might become due and payable in 
respect of such account shall be discharged by the 
applicant who shall indemnify the respondent 
against any claim in respect of the same. 

(9) That all administration expenses in respect of the 
said account shall be paid forthwith by the 
applicant. 

(10) That in the event of any failure to comply with all 
or any of these conditions then there shall be 
liberty to apply on 48 hours notice to revoke this 
order or any part thereof, and/or for any other 
necessary orders or directions. 

(11) That in the event of the appeal herein being 
dismissed then the moneys in such account, 
including any interest earned by the same, shall be 
paid forthwith without any deduction to Michael 
William Harris. 

(12) That in the event of the appeal herein being upheld 
then the moneys in such account, including any 
interest earned by the same, shall be paid 
forthwith without any deduction to the applicant. 

(13) That the President may at any time upon applica- 
tion by any party hereto and without affecting the 
generality of his ability to give further direc- 
tions:— 
(a) Fix further conditions. 
(b) Direct that the account be administered by a 

person or persons in lieu of the persons 
referred to in order (6) hereof. 

(c) Vary these orders. 
(14) That there be liberty to apply on 48 hours notice 

in relation to clarification of this order or for any 
ancillary orders or directions necessary to achieve 
what these orders require, save and except in 
relation to decisions made by the Registrar and 
pursuant to order (7) hereof. 

(15) That the applicant forthwith serve a copy of this 
order on the Registrar. 

(Sgd.) P.J. SHARKEY, 
President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth, 

Applicant, 
and 

Michael William Harris, 
Respondent. 

No. 1336 of 1993. 
BEFORE HIS HONOUR THE PRESIDENT 

P. J. SHARKEY. 
4 November 1993. 

Reasons for Decision. 
THE PRESIDENT: (Given extemporaneously on 29 Octo- 
ber 1993 and edited by me.) 

This is an application to vary orders made by me on 20 
October 1993, wherein I ordered a stay of an order of the 
Commission made at first instance on 20 September 1993, 
subject to certain conditions being complied with. The most 
fundamental of those conditions were to be complied with 
by 29 October 1993, and this application seeks to vary those 
orders insofar as it is sought that date, 29 October 1993, 
ought to be deleted and the date 12 November 1993 
substituted therefor. 

The application is one which depends on the applicant 
establishing that I ought to vary the orders which I have 
made. The thrust of the case for the applicant, in my opinion, 
refers to what I was told before, namely that the Committee 
of Management had not met and could not meet. The order 
at first instance was made on 20 September 1993. It is now 
something like six weeks after that. It is fair to say that a 
litigant against whom an order is made cannot assume that 

the order will not be executed or assume that it will 
necessarily be stayed or that it will be stayed without 
conditions that require some form of compliance. The notice 
available to the applicant of the necessity to comply has not 
been short. However, notice is not necessary. If the order 
exists it is to be complied with. 

Having said that, I must ask myself whether there are 
further matters advanced which were not put before me 
before which warrant this variation. The question of the 
Committee of Management being allegedly unable to meet 
was widely canvassed before me in previous proceedings in 
this matter, and I am not persuaded that the situation has in 
any way altered. Indeed, I am persuaded that the Committee 
of Management can and ought to have met, and I make that 
finding in relation to these proceedings only. Such finding 
could not be said to relate to any other matter. 

As to the question of the Executive meeting, that is a fresh 
matter, and I am again not persuaded that that is a matter 
which ought to have impeded these orders being complied 
with in the time prescribed. I say that because the Executive 
has a quorum of three and even if there were difficulties 
involving the President and his absence from duties, which 
I am not persuaded still exist, even if they existed in July 
1993, then that, I think, could, in the end, in any event, have 
been got round, because only a quorum of three is required 
to hold a meeting of the Executive. 

As to the question of what ought to have been done, the 
Committee of Management ought to have been meeting 
monthly and attending to its affairs. Finally, or should I say 
penultimately, I am not persuaded of an inability on the part 
of the organisation to pay. There is no evidence before me 
that it has not paid other debts or that it is financially 
unviable or insolvent. In any event, I would not be 
persuaded, in the circumstances, that that was a matter 
requiring me to vary the orders which I have made. 

Further, those matters were adequately canvassed upon 
previous hearings and what has been put before me, apart 
from the question of the Executive, is not new evidence. For 
those reasons, I am persuaded that I ought to dismiss this 
application, and I now do so. An order will issue 
accordingly. 

Appearances: Mr G W Ferguson on behalf of the 
applicant. 

Mr J. F. Foley, as agent, on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth, 

Applicant, 
and 

Michael William Harris, 
Respondent. 

No. 1336 of 1993. 
BEFORE HIS HONOUR THE PRESIDENT 

P. J. SHARKEY. 
29 October 1993. 

Order. 
This matter having come on for further hearing before me 
on the 29th day of October 1993, and having heard Mr G 
W Ferguson on behalf of the applicant and Mr J F Foley, 
as agent, on behalf of the respondent, and having given 
reasons on the 29th day of October 1993, wherein I found 
that the application to vary orders (4) and (5) of the order 
dated the 20th day of October 1993 should be dismissed, it 
is this day, the 29th day of October 1993, ordered that the 
application to vary the orders be and is hereby dismissed. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 
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WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
T O'Connor and Sons Pty Ltd 

(Applicant) 
and 

Harry John Sakal 
(Respondent). 

No. 1247 of 1993. 
BEFORE HIS HONOUR THE PRESIDENT 

P.J. SHARKEY. 
8 October 1993. 

Reasons for Decision. 
THE PRESIDENT: This was an application by the 
applicant, T O'Connor and Sons Pty Ltd, pursuant to 
s.49(ll) of the Industrial Relations Act 1979 (as amended) 
(hereinafter referred to as the "the Act"). 

The applicant had filed a notice of appeal to the Full 
Bench against the decision of the Commission, constituted 
by a single Commissioner, made on 26 May 1993 in 
application No 330 of 1992. The notice of appeal was filed 
on 16 June 1993. 

The application before me was for a stay of an order of 
the Commission made on 3 June 1993, which, formal parts 
omitted, reads as follows:— 

"1. That the claims made against James Hardie 
Building Services & Technologies Limited be 
dismissed. 

2. That T. O'Connor & Sons Pty Ltd pay Harry John 
Sakal the sum of $15833.33 within 21 days from 
the date of this Order." 

The grounds of the application for a stay were 
as follows:— 
"(1) that there is a serious issue to be determined 

upon appeal namely that the appeal is bound 
to succeed; and 

(2) that the balance of convenience favours a 
Stay of the Order." 

I am satisfied that an appeal has been instituted within the 
meaning of s.49(ll) of the Act, and that the applicant herein 
had sufficient interest to enable it to make the application 
under s.49(ll), it being a party at first instance. 

Principles. 
The principles which apply to applications for a stay of 

the operation of a decision of the Commission are well 
established in a large number of cases, and they are as 
follows:— 

(1) It is for the applicant to establish that there is a 
serious issue to be tried upon appeal. 

(2) It is for the applicant to establish that the balance 
of convenience favours that party. 

(3) The decision is a discretionary one to be made in 
accordance with s.26 of the Act and having regard 
to relevant considerations, including the consider- 
ation that a successful party is entitled to the fruits 
of his/her/its application (see RRIA v. AMWSU 
68 WAIG 1709, Cargill Australia Ltd, Leslie Salt 
Division v. FCU 71 WAIG 928, and Gawooleng 
Dawang Inc v. Lupton and Others 72 WAIG 
1310). 

Mr Suann, who appeared for the applicant, undertook to 
file a warrant to appear as agent within 24 hours, such a 
warrant not having been filed. Mr Clohessy expressed no 
objection to that course. 

Mr Suann referred me to the affidavit filed with the 
application for a stay. He submitted that as a result of the 
decision in Coles Myer Ltd t/a Coles Supermarkets v. 
Coppin and Others 73 WAIG 1754 (IAC) this appeal would 
succeed and therefore, on the balance of convenience, it 
would be unjust for the applicant to have to pay across any 
money when certainly they would succeed on appeal. 

Mr Suann tendered correspondence (exhibit 1) of the 
negotiations between the parties after the notice of appeal 
was lodged. It was the applicant's submission that they have 
been attempting to negotiate a settlement of this matter and 
that they did not wish to really execute the appeal, and that 
if a stay of proceedings were granted, in all probability, this 
matter would settle within the week or within the next week 
before the annual leave matters were brought on in the 
Industrial Magistrate's Court, so the submission went. 

It was further submitted that the effect of not granting a 
stay would simply be that the applicant would proceed with 
the appeal at all speed, would win it, and that in the interests 
of the settlement, the applicant would argue that a stay 
should be granted. He further submitted that this application 
was distinguishable from that of Licensee of Property 
Action—Dreego Pty Ltd v. Winters 73 WAIG 2031 because 
the facts in that matter were very different from the facts in 
this matter. In particular, no attempt was made by the 
applicant in Licensee of Property Action—Dreego Pty Ltd 
v. Winters {op cit) to file an application for a stay, or indeed 
an appeal, until both those applications were filed on the 
same day, some 3 months after the decision appealed against 
was handed down. In that matter, it was submitted, the 
President found that there was a total failure on the part of 
the applicant to comply with the order of the Commission 
or to take steps otherwise in relation to the order without 
giving any credible explanation. 

It was submitted that the applicant had not been 
attempting to ignore the order of the Commission but rather 
to negotiate this matter and the matters related to it with 
respect to the order of 3 June 1993, and that if the stay were 
granted, in all probability, the parties would settle and go 
away. 

Mr Suann submitted that the decision in Coles Myer Ltd 
t/a Coles Supermarkets v. Coppin and Others (op cit) applied 
because this was originally an action for denied contractual 
benefits, and that on the basis that the Commission now has 
no jurisdiction to deal with those questions, because of the 
decision in Coles Myer Ltd t/a Coles Supermarkets v. 
Coppin and Others (op cit), the appeal would succeed. 

It was further submitted that, on its face, in a situation 
where the appeal will certainly succeed, it would be contrary 
to the balance of convenience for the applicant to have to 
pay across money which the applicant would certainly 
recover, and that the applicant would argue that that is a 
general proposition and that in unusual cases, such as this, 
where a decision has been handed down which affects the 
jurisdiction of the Commission and a number of cases that 
have been handed down by the Commission, that the appeals 
in those cases would certainly succeed. The balance of 
convenience is in favour of nothing being done on the basis 
of those decisions, because in law they do not exist or will 
be held not to exist. Thus, the balance of convenience 
favours nothing being done, so the submission went. 

Mr Clohessy for the respondent advised me that he had 
received instructions from his client that if a stay was 
granted and the usual Commission's order for setting up a 
trust account were implemented, then with certain qualifica- 
tions, it would be in the respondent's interest to go along 
that path. It would, it was submitted, help create an 
atmosphere by which the amount for the various claims 
could be negotiated. However, the respondent was not 
prepared to give all his rights away in this matter, so it was 
submitted. 

It was the respondent's submission that the decision in 
Coles Myer Ltd t/a Coles Supermarkets v. Coppin and 
Others (pp cit) was not applicable to this matter, and I was 
referred to my decision in Licensee of Property Action— 
Dreego Pty Ltd v. Winters {op cit) at page 2032:— 

"It seemed to be accepted that there was a serious 
issue to be tried, having regard to Coles Myer Ltd 
trading as Coles Supermarkets v. Coppin and Others 
{op cit). There is a serious issue to be tried, but that by 
itself is not sufficient." 
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It was submitted by Mr Clohessy that there have been 
delays and that applications for the orders relating to the 
Commissioner's original decision had been listed before the 
Industrial Magistrate's Court on 29 September 1993. 

It was submitted that nothing had been demonstrated 
before me, other than the Coles Myer Ltd t/a Coles 
Supermarkets v. Coppin and Others (op cit) matter, that 
creates a serious issue to be tried, and that in itself is not a 
sufficient ground. 

In my opinion, insofar as it was not seriously contended, 
and because the principle in Coles Myer Ltd t/a Coles 
Supermarkets v. Coppin and Others (op cit) clearly seems 
arguable on the facts, I concluded that there is a serious issue 
to be tried. 

As to the balance of convenience, because of the force of 
Coles Myer Ltd t/a Coles Supermarkets v. Coppin and 
Others (op cit), and because of the virtual concession by Mr 
Clohessy that the balance of convenience would be served 
if the moneys, the subject of an order, were to be paid into 
a trust account as a condition of any order for a stay, I 
concluded that the balance of convenience favoured the 
applicant. Were that not the case, having regard to the delay 
in complying with the order (still uncomplied with after 
almost four months), I would not have found that the balance 
of convenience favoured the applicant. The fact that 
negotiations occurred over several months is not a reason for 
failing to comply with the Commission's order. For those 
reasons, the equity, good conscience and substantial merits 
of the case required that I made the orders which I made. 

Appearances: Mr B D Suann, as agent, on behalf of the 
applicant. 

Mr R W Clohessy, as agent, on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

T O'Connor and Sons Pty Ltd 
(Applicant) 

and 
Harry John Sakal 

(Respondent). 
No. 1247 of 1993. 

BEFORE HIS HONOUR THE PRESIDENT 
P.J. SHARKEY. 

22 September 1993. 
Order. 

THIS matter having come on for hearing before me on the 
22nd day of September 1993, and having heard Mr B D 
Suann, as agent, on behalf of the applicant and Mr R W 
Clohessy, as agent, on behalf of the respondent, and I having 
reserved my decision on the matter, and having determined 
that my reasons for decision will issue at a future date, it is 
this day, the 22nd day of September 1993, ordered as 
follows:— 

(1) That the applicant has a sufficient interest as 
required by s.49(ll) of the Industrial Relations 
Act 1979 (as amended) ("the Act") and was 
therefore entitled to apply for the orders which 
appear hereunder. 

(2) That appeal No 936 of 1993 has been instituted 
within the meaning of s.49(ll) of the Act. 

(3) That the order made by the Commission on the 3rd 
day of June 1993 in application No 330 of 1992 
be and is hereby wholly stayed pending the 
hearing and determination of appeal No 936 of 
1993, or until further order, subject to and 
conditional upon the applicant complying with the 
orders and conditions hereinafter expressed. 

(4) That the applicant herein shall, on or before the 
30th day of September 1993, pay the total of the 
amount of $15,833.33 ordered to be paid by the 
Commission in its said order of the 3rd day of June 
1993 in application No 330 of 1992 into a bank 
account offering the best obtainable interest rates. 

(5) That account shall be opened in agreement by the 
person to be nominated in writing to the respon- 
dent by the applicant and by the respondent or his 
nominee on or before the 30th day of September 
1993 aforesaid. 

(6) That such account shall be in the joint names of 
and shall be jointly administered by the applicant 
and the respondent or their nominees on behalf of 
the parties. 

(7) That if any dispute as to the administration of the 
said account shall arise the same shall be referred 
forthwith to the Registrar of the Western Austra- 
lian Industrial Relations Commission for the time 
being, whose decision in the matter shall be final 
and bind all persons referred to in order (6) hereof. 

(8) That all or any liability for taxes or charges of any 
kind which might become due and payable in 
respect of such account shall be discharged by the 
applicant who shall indemnify the respondent 
against any claim in respect of the same. 

(9) That all administration expenses in respect of the 
said account shall be paid forthwith by the 
applicant. 

(10) That in the event of any failure to comply with all 
or any of these conditions then there shall be 
liberty to apply on 48 hours notice to revoke this 
order or any part thereof, and/or for any other 
necessary orders or directions. 

(11) That in the event of the appeal herein being 
dismissed then the moneys in such account, 
including any interest earned by the same, shall be 
paid forthwith without any deduction to Mr Harry 
John Sakal. 

(12) That in the event of the appeal herein being upheld 
then the moneys in such account, including any 
interest earned by the same, shall be paid 
forthwith without any deduction to the applicant. 

(13) That the President may at any time upon applica- 
tion by any party hereto and without affecting the 
generality of his ability to give further direc- 
tions:— 

(a) Fix further conditions. 

(b) Direct that the account be administered by a 
person or persons in lieu of the persons 
referred to in order (6) hereof. 

(c) Vary these orders. 

(14) That there be liberty to apply on 48 hours notice 
in relation to clarification of this order or for any 
ancillary orders or directions necessary to achieve 
what these orders require, save and except in 
relation to decisions made by the Registrar and 
pursuant to order (7) hereof. 

(15) That the applicant forthwith serve a copy of this 
order on the Registrar. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 



PRESIDENT—UNIONS 
Matters dealt with 

under Section 66— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Avenell and Kerry Lane. 

Applicants. 
and 

The Returning Officer, State School Teachers' Union of WA 
(Inc). 

Respondent. 
No. 1293 of 1993. 

and 
Suzanne Covich, Jill Rathbone, Robyn Wilson, Michael 

Wilson and Frederic Gorman. 
Applicants. 

and 
The Returning Officer, State School Teachers' Union of WA 

(Inc). 
Respondent. 

No. 1314 of 1993. 
BEFORE HIS HONOUR THE PRESIDENT 

P. J. SHARKEY. 
14 October 1993. 

Reasons for Decision. 
THE PRESIDENT: These were two applications brought 
under s.66 of the Industrial Relations Act 1979 (as amended) 
(hereinafter referred to as "the Act"). They were heard 
together by consent. It was not in issue that both applications 
were brought by members of the State School Tfeachers' 
Union of WA (Inc) (hereinafter referred to as "the SSTU"), 
and that that body is an organisation as that is defined in s.7 
of the Act. 

The Returning Officer, and respondent in these proceed- 
ings, is and was Mr T. K. Lloyd. Mr Lloyd has been the 
Returning Officer of the SSTU for quite some time. 

I will deal first with application No. 1293 of 1993. 
On 17 August 1993, by letter (exhibit 3), Mr Lloyd 

responded to a letter written by Mr McKenna who is Branch 
Secretary of the Kununurra Branch of the SSTU. The letter 
from Mr McKenna, formal parts omitted, reads as fol- 
lows:— 

"I write with respect to this branch's nominations 
for delegates to attend the 1993 union conference. I 
advise that the nomination form was sent on the 
Thesday 11th of May at 4.30 pm by John Avenell, our 
branch president. This nomination form should have 
been received by you by at latest Friday 14th. As I am 
sure you are aware this is still at least fifteen days 
before closing date. Attached is a statutory declaration 
for your consideration attesting that the confirmation 
was sent on that day and a photo copy of the form. 

I ask that you give your consideration that 
Kununurra Branch's nomination form be accepted and 
our nominees be allowed to attend conference. 

Should you be unable to make a favourable decision, 
I would ask that you file an application with the 
Industrial Relations Commission and seek a determina- 
tion from the commission, that would allow our 
delegates to attend conference. 

I realise that your decision is guided by rule 30(i)(iii) 
of the constitution and rules of the union, but would 
greatly appreciate your attention to this matter." 

Mr Lloyd replied by letter dated 17 August 1993, which, 
in its material parts, reads as follows:— 

"As discussed on the phone today, I regret to advise 
that I cannot accept Kununurra Branch's nomination 

for the 1993 Conference delegate representation and 
should you disagree with my decision, I suggest you 
take this matter to the Industrial Relations Commission 
to seek a determination." 

Mr Lloyd's decision was based on rule 30 of the rules of 
the SSTU. He had inserted in the Western Teacher (the 
SSTU Journal) of April 1993 an advertisement calling for 
nominations and advising that the closing date and time was 
5.00 pm on Friday, 28 May 1993 (exhibit 2). 

The problem with this matter was that the Kununurra 
Branch had forwarded its nominations for two delegate 
positions to represent the Branch at the union's Annual 
Conference by ordinary post to the Returning Officer on 11 
May 1993, and the nomination forms were never received 
by the Returning Officer. That fact was not disputed. It was 
forwarded in good time. 

On 22 July 1993, the General Secretary wrote to the 
Branch advising it that there were no nominations for 
delegates to attend the 1993 Annual Conference, and Mr 
McKenna wrote to the Returning Officer on approximately 
5 August 1993 requesting that the Kununurra Branch 
nomination form be accepted. 

An order was sought from the Commission, constituted 
by the President, that the two nominees from the Kununurra 
Branch be declared valid nominations for delegates to the 
1993 Annual Conference, and that they be declared elected 
as delegates to the Conference in accordance with rule 
30(a)(iii). The nominees were John Avenell and Kerry Lane, 
the abovenamed applicants. 

A similar problem arose in relation to the application by 
Ms Suzanne Covich and others, who were the applicants in 
application No 1314 of 1993. They were, in fact, Suzanne 
Covich, Jill Rathbone, Robyn Wilson, Michael Wilson and 
Frederic Gorman. Mr Shane Doherty was another person 
affected by the Returning Officer's decision, but he was not 
an applicant. The application was made on the same 
grounds, except that, as a matter of fact, eight members were 
nominated for six delegate positions on 18 May 1993 to 
represent the Branch at the union's Annual Conference. Due 
to the illness of one nominee, it was not possible to gain her 
signature to accept the nomination until Thursday, 27 May 
1993. 

At noon on Thursday, 27 May 1993 the Branch President, 
Mr Frederic Gorman, posted by express post, which 
guaranteed next day delivery, the completed nomination 
form to the Returning Officer. Accompanying the completed 
nomination form was a letter signed by the Branch President 
requesting that an election be held. The express post 
envelope was not received by the Returning Officer until 
Monday, 31 May 1993.0n 3 June 1993, the Returning 
Officer wrote to the Port Hedland Branch advising that since 
the nomination form was received after the closing date for 
nominations, namely Friday, 28 May 1993, then the 
nominations were required to be rejected. 

Subsequent enquiries by the Branch revealed that the 
express envelope was not delivered on Friday, 28 May 1993 
due to a handling error by Australia Post. 

On 17 September 1993, two nominees from the Port 
Hedland Branch delegate to Conference withdrew their 
nominations leaving six nominees for six delegate positions 
to which I have referred above. As a result, the applicant 
sought an order that the remaining six nominees from the 
Port Hedland Branch (including Mr Doherty) be declared 
validly nominated as delegates to the 1993 Annual 
Conference, and therefore that they be declared elected as 
delegates to the Conference in accordance with rule 
30(a)(iii) of the rules of the SSTU. 

It is quite clear that the Returning Officer acted as he was 
required to do in accordance with the rules and his duty as 
the Returning Officer, since the nominations had not been 
received by die closing date. 

A similar situation arose in Dwyer v. President and 
Returning Officer, SSTU 70 WAIG 3980. 
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The President, in relation to s.66 applications, is required 
to act in accordance with s.26(l)(a) and s.26(l)(c) of the Act. 
Further, the objects of the Act act as a signpost and include, 
in particular, s.6(f) of the Act which reads as follows:— 

"The principal objects of this Act are— 

(f) to encourage the democratic control of organiza- 
tions so registered and the full participation by 
members of such an organization in the affairs of 
the organization; and" 

The President is empowered by virtue of s.66 of the Act 
to make orders which have the effect prescribed by s.66(4) 
which reads as follows:— 

"Any person to whom an order or direction given 
or made under this section applies shall comply with 
that order or direction whether or not it is contrary to 
or inconsistent with any rule of the organization 
concerned." 

In these cases, through no fault of the nominees, and 
particularly so in the case of the Port Hedland Branch, 
Branches were deprived of the right to be represented. They 
have satisfied me that they did attempt to comply with the 
rules, although in future it might be far more prudent for 
Branches to forward matters by certified mail at least a week 
beforehand. 

I am therefore of the opinion that the democratic control 
of the organisation will be advanced by my allowing these 
Branches to have nominees, and that further, having regard 
to the fact that they made proper efforts to comply with the 
rules, that both the Branches, the nominees and the 
organisation itself would have their interests advanced by 
the orders that I have made. Further, the equity, good 
conscience and substantial merits of the case, for those 
reasons, require that I made the orders which I did make. 

I would add a word of caution. The proper directions of 
the Returning Officer under the rules are to be complied 
with. These cases turn on their own facts. It is not to be 
assumed that errors such as occurred here will be remedied 
by the President on every application. 

Appearances: Mr P. A. Malone, as agent, on behalf of the 
applicants. 

Mr T. K. Lloyd on his own behalf as respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Avenell and Kerry Lane. 

Applicants, 
and 

The Returning Officer, State School Teachers' Union of WA 
(Inc). 

Respondent. 
No. 1293 of 1993. 

and 
Suzanne Covich, Jill Rathbone, Robyn Wilson, Michael 

Wilson and Frederic Gorman. 
Applicants. 

and 
The Returning Officer, State School Teachers' Union of WA 

(Inc). 
Respondent. 

No. 1314 of 1993. 
BEFORE HIS HONOUR THE PRESIDENT P. J. 

SHARKEY. 
22 September 1993. 

Corrected Order. 
THESE matters having come on for hearing before me on 
the 22nd day of September 1993, and having heard Mr P. 
A. Malone, as agent, on behalf of the applicants and Mr T. 
K. Lloyd on his own behalf as respondent, and having 

determined that my reasons for decision will issue at a future 
date, it is this day, the 22nd day of September 1993, ordered 
and directed as follows:— 

(1) That the Returning Officer is directed to treat the 
nominations of John Avenell and Kerry Lane as 
nominees from the Kununurra Branch as valid 
nominations for delegates to the 1993 Annual 
Conference, and that they therefore be declared 
elected as delegates to that Conference in accor- 
dance with rule 30(a)(iii) of the rules of the State 
School Tfeachers' Union of WA (Inc) ("the 
SSTU"). 

(2) That the Returning Officer is directed to treat the 
nominations of Suzanne Covich, Jill Rathbone, 
Shane Doherty, Robyn Wilson, Michael Wilson 
and Frederic Gorman as nominees from the Port 
Hedland Branch as valid nominations for dele- 
gates to the 1993 Annual Conference, and that 
they therefore be declared elected as delegates to 
that Conference in accordance with rule 30(a)(iii) 
of the rules of the SSTU. 

(3) That the adding of the above nominees' nomina- 
tions as aforesaid not constitute an irregularity and 
such part or parts of rules 29 and 30 are suspended 
only insofar as it is necessary to permit these 
orders to take effect. 

(4) That leave be and is hereby granted to the 
applicants in application No. 1314 of 1993 to 
amend "Schedule B—Grounds for Application" 
by substituting in line 2 of paragraph 2 the word 
"her" for the word "his", so that the paragraph 
now reads:— 

"(2) Due to the illness of one nominee it was not 
possible to gain her signature to accept the 
nomination until Thursday 27th May, 1993." 

(5) That in the case of Shane Doherty, I make the 
following further orders:— 

(a) That the Returning Officer is directed to treat 
the nomination of Shane Doherty for a 
position on the Executive of the SSTU in 
respect of elections for the position to be held 
at the Annual Conference from the 4th day 
of October 1993 to the 6th day of October 
1993 as valid and to include the name of the 
said Shane Doherty on the ballot paper for 
such election at the bottom of such ballot 
with a suitable explanation as to the reason 
for such inclusion. 

(b) That the respondent is directed to ensure that 
the election statement of and a photograph of 
Shane Doherty be circulated to all branches 
of the SSTU accompanied by a suitable 
explanation that his nomination has been 
declared valid by this order. 

(c) That the adding of Shane Doherty's nomina- 
tion as aforesaid, not constitute an irregular- 
ity and such part or parts of rules 29 and 30 
are suspended only insofar as it is necessary 
to permit these orders to take effect. 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 
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ABB-EPT CONSTRUCTION PTY LTD 
WESTERN REGION (KWINANA) ENTERPRISE 

BARGAINING AGREEMENT 
No. AG 58 of 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
ABB-EPT Construction Pty Ltd 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch. 
No. AG 58 of 1993. 

ABB-EPT Construction Pty Ltd Western Region (Kwinana) 
Enterprise Bargaining Agreement. 

COMMISSIONER R.N. GEORGE. 
2 November 1993. 

Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT. 

No. AG 58 of 1993. 
HAVING heard Mr P. Cooke on behalf of the Applicant and 
Mr K. Street on behalf of the Respondent and by consent 
the Commission, being satisfied that the Agreement 
complies with the terms of the General Order of the 
Commission No. 1752 of 1991 dated 31 January 1992 and 
pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 hereby orders— 

1. That the Agreement as set out in the Schedule 
attached hereto is hereby registered as an Enter- 
prise Bargaining Industrial Agreement. 

2. That the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the 
Commission and the parties. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

AWU GOLD (MINING AND PROCESSING) AWARD 

No. A 1 of 1992. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

Kalgoorlie Consolidated Gold Mines Pty Ltd. 
No. A 1 of 1992. 

COMMISSIONER J.F. GREGOR. 
27 October 1993. 

Order. 
HAVING heard Mr S. Booth on behalf of The Australian 
Workers' Union, West Australian Branch, Industrial Union 
of Workers and Mr C. Mitchell on behalf of Kalgoorlie 
Consolidated Gold Mines Pty Ltd and Others; Mr K. Dwyer 
on behalf of Wallis Drilling Pty Ltd and Others and Mr L. 
Pilgrim on behalf of Western Mining Corporation Limited, 

the Commission, pursuant to the powers contained in the 
Industrial Relations Act 1979, and by consent, hereby 
orders:— 

That an award—the AWU Gold (Mining and 
Processing) Award 1993, No. A 1 of 1992—issue in the 
terms of the following Schedule with effect on and 
from the 20th day of August 1993. 

(Sgd.) J.F. GREGOR, 
IL.S.l Commissioner. 

1.—Title. 
This award shall be known as the AWU Gold (Mining and 

Processing) Award 1993 and, subject to Clause 42.— 
Supersession of this award, replaces the Gold Mining 
Consolidated Award 1980, No. 21 of 1967. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Term and Application 
4. Area and Scope 
5. Contract of Employment 
6. Hours 
7. Shift Work 
8. Overtime 
9. Rest Breaks and Recall to Work—All Employees 

10. Saturday Work 
11. Sunday and Holiday Work 
12. Public Holidays 
13. Leisure Days 
14. Special Provisions for Cycle Working 
15. Definitions 
16. Wage Rates 
17. Allowances 
18. Employee Relieving in a Higher Capacity 
19. Payment of Wages 
20. Piece Work 
21. Annual Leave 
22. Payment for Sickness 
23. Accident Pay 
24. Re-Employment after an Accident 
25. Inclement Weather 
26. Bereavement Leave 
27. Jury Service 
28. Protective Clothing 
29. First Aid 
30. Representative Interviewing Employees 
31. Records 
32. Inspections 
33. Recognised Crib Place 
34. Long Service Leave 
35. Redundancy 
36. Maternity Leave 
37. Structural Efficiency 
38. Enterprise Flexibility 
39. Consultation in the Workplace 
40. Disputes Procedure 
41. Parties Bound 
42. Supersession 
43. Liberty to Apply 

3.—Tferm and Application. 
This award shall come into operation on and from 20 

August 1993 and shall operate for a period of two years. 
This award shall apply by common rule in the Gold 

Mining Industry in accordance with the provisions of the 
Industrial Relations Act 1979. 

4.—Area and Scope. 
This award applies to employers engaged in or in 

connection with or work incidental to, the mining (including 
earthmoving), processing, reduction and/or refining of Gold 
ores, including the operating of treatment plants and all plant 
and equipment relating thereto and to employees employed 
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in any of the classifications set out in this award, whether 
members of the Union or not, and to the Union, throughout 
the State of Western Australia. 

Provided that this award shall not apply to Western 
Mining Corporation Ltd, or its subsidiary companies or to 
the employees of Western Mining Corporation Ltd or the 
employees of its subsidiary companies, nor to Newcrest 
Mining Ltd at the Telfer Gold Mine nor to employees of 
Newcrest Mining Ltd at the Telfer Gold Mine. 

Provided this award shall not apply to civil engineering 
and construction work. 

5.—Contract of Employment. 
(1) Employment under this award may occur on the 

following basis: 
(a) Casual employment shall be on an hourly basis. 

The contract of employment may be terminated by 
one hours notice. Casuals shall not be entitled to 
the benefits of Clauses 12.—Public Holidays, 
13.—Leisure Days, 21.—Annual Leave, Clause 
22.—Payment for Sickness, 26.—Bereavement 
leave and 27.—Jury Service. 

An employee engaged and paid as a casual shall 
receive a loading of 20 per cent in addition to the 
wage rates prescribed by this award. 

(b) Part time: Part time employees are engaged as 
such and work less than an average of 8 hours per 
day or less than 5 consecutive days per week. Part 
time employees shall be paid per hour one fortieth 
of the weekly wage prescribed by the award. 
Entitlements to authorised leave of absence 
arising under this award shall be on the same 
proportion as the hours per week represent as a 
percentage of the average normal hours worked in 
a week by the part time employee. 

(c) Full time: Full time employees are employees 
engaged as such who work 40 ordinary hours per 
week. 

(d) Tfcmporary: Tbmporary employees may work on 
a full time or part time basis for a limited or 
specified period of employment. The initial period 
of employment may be extended by agreement 
between the employer and the employee. If, due 
to circumstances beyond the control of the 
employer, it becomes necessary to shorten the 
period of employment, the employer shall be 
entitled to do so by giving the notice in accordance 
with subclause (4) of this clause. 

(e) Probationary Employee: An employee may be 
engaged on a probationary basis provided the 
employee is advised in writing on engagement 
that employment is on a probationary basis for a 
defined period, not in excess of three months. 

(2) (a) The contract of service for employees covered by 
this award shall be by the day, where expressly agreed 
between the employer and employee on commencement of 
employment. 

(b) In the absence of such agreement, the contract of 
service shall be weekly. 

(c) Not withstanding the provisions of subclause (b) 
hereof the employment contract can be in excess of one 
week. 

(3) It is a condition of employment that the employee 
perform such work as an employer requires from time to 
time on the days and during the hours usually worked by the 
employee and subject to the following conditions: 

(a) The employee shall perform such work within the 
employee's skill, competence and training accord- 
ing to classification structure and the roster as the 
employer may require. 

(b) The employee shall work such overtime as 
required by the employer in addition to the 
rostered hours of duty. 

(c) The employee shall use such safety and protective 
clothing and equipment provided by the employer 
for specific circumstances as directed by the 
employer. 

(d) An employee not relieved as scheduled at the end 
of a shift shall continue to work until relieved or 
otherwise authorised by the employer to finish 
work provided that the employee will not be 
required to work unreasonable overtime. 

(e) Employees shall perform work to the level of their 
competence in accordance with the classification 
definitions, assist in the training or supervision of 
other employees as required by an employer, 
perform the task of any lower grouping, and be 
ready and willing to participate in training 
programmes applicable to operations of an em- 
ployer. 

(4) (a) Employment may be terminated under this award 
by either the employer or employee giving notice of 
termination equivalent to the contract of service. 

(b) Notice may be given at any time, or by the payment 
or forfeiture of an equivalent number of ordinary hours pay 
as specified in the employment contract. 

(c) By agreement, the employer and employee may 
terminate the employment contract by giving a greater or 
lesser notice period than prescribed in the contract of 
employment. 

(d) An employee who, having given or been given notice 
to terminate employment in accordance with the provisions 
of this clause, is absent from work without reasonable cause 
(proof of which is on the employee) during that notice 
period, will be deemed to have abandoned the employment 
contract, and will forfeit the pay that the employee would 
have been earned from work performed within the period of 
notice. This forfeiture of money shall be deducted from the 
employee's final termination pay. 

(5) The employer shall provide a safe working environ- 
ment, and all employees and parties to the award shall 
observe at all times regulations and rules in order to achieve 
an orderly and safe working environment. 

(6) An employer may dismiss an employee without notice 
for misconduct and in such cases, wages shall be paid up to 
the time of dismissal only. 

(7) An employee who, without prior notification to and 
the prior or subsequent approval of an employer, is absent 
from work for one week shall be deemed to have abandoned 
the employment contract. 

For the purpose of this subclause "one week" shall mean 
an unauthorised absence from work of seven consecutive 
days or five consecutive rostered shifts, whichever occurs 
first. 

In the case of employees on a daily contract of service an 
employee absent from work for two consecutive days 
without prior or the subsequent approval of the employer 
shall be deemed to have abandoned the employment 
contract, and the contract of employment shall be deemed 
to have been terminated for neglect of duty from the start 
of the unauthorised absence. 

Where an employee has terminated in accordance with the 
provisions of this subclause, wages shall be paid up to and 
including the last day of work performed by the employee. 

(8) Except as provided in the leave related clauses of this 
award which authorise an employee to be absent from work 
with pay, an employee not attending for duty will not be paid 
for the time of absence. 

(9) The employer may deduct payment for any day an 
employee can not be usefully employed arising out of any 
cessation of operations, either wholly or partially due to 
industrial disputes, including any strike, bans or limitations, 
or arising out of any cause which is beyond the control of 
the employer. 
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(10) Provided an employee has not been notified on the 
preceding rostered work period or day, and the employee 
reports for duty, the employee shall be paid for a full shift 
except where, 

(a) the employee has been dismissed in accordance 
with the award. 

(b) circumstances arise which are beyond the control 
of the employer. 

6.—Hours. 
(1) Day Employees—Surface 

(a) The ordinary working hours of day work employ- 
ees shall be forty per week to be worked eight 
hours per day between 6.00am and 6.00pm on any 
day. The spread of hours shall be determined at 
the enterprise in accordance with the procedures 
contained in Clause 39.—Consultation in the 
Workplace of this award. 

Forty hours, exclusive of crib time, shall 
constitute a week's work. 

(2) Shift Employees—Surface 
(a) The ordinary hours of work for employees 

engaged on shift work shall be worked in a regular 
pattern/roster agreed between the employer and 
the majority of employees affected, and shall be 
an average of 40 hours each week within the 
rostered work cycle; 

(i) Subject to the provisions of this paragraph, 
each shift employee shall be allowed time for 
crib in each shift as nearly as practicable to 
the middle of the shift, but dependent upon 
the operational requirements from day to day. 

(ii) On a shift system which covers the full 24 
hours of a day, but not otherwise, the crib 
time shall be counted as time worked and 
shall be 20 minutes. In other cases the crib 
time shall be 30 minutes. 

Shift employees shall work such rostered 
overtime as required to achieve conformity of a 
shift pattern or roster. 

(3) Underground Employees 
(a) Thirty seven and one half hours, inclusive of crib 

time, shall constitute a week's work. 
(b) Each shift shall consist of seven and one half hours 

per day or shift, Monday to Friday inclusive, and 
the shifts shall be so arranged that an interval of 
thirty minutes will separate the finishing hour of 
one shift from the commencing hour of the next 
following shift provided that six hours shall 
constitute a shift's work in all rises or in sinking 
specially wet shafts and winzes. 

(4) Other 
Six hours shall constitute a shift of work for 

employees engaged inside gas or water spaces of any 
boiler or flue in cleaning or scraping work, and for 
employees engaged in cleaning dust bins or dust flues 
of such boilers. In the case of boiler cleaners working 
broken shifts, one hour on the above description of 
work shall count as one hour and twenty minutes. 

7.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) A shift employee, in addition to the employee's 

ordinary rate, shall be paid an additional flat payment of 
$8.00 per rostered afternoon or night shift. 

(3) (a) Where any particular work other than that work 
covered by the standard shift roster is carried out on shifts 
other than day shifts, and less than five consecutive 
afternoon or five consecutive night shifts are worked then 
employees employed for such afternoon or night shifts shall 
be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraphs by reason of the fact 

that work on the process is not carried out on a Saturday or 
Sunday or on any public holiday. 

(4) (a) An employee who, Monday to Friday inclusive 
except public holidays, replaces a regular shift employee 
who is absent for any reason beyond the control of the 
employer, on afternoon or night shift, shall be paid at the 
rate of time and one quarter if the employee does not work 
for five consecutive shifts (other than day shift) and the 
appropriate shift work rate if the employee works five or 
more of such shifts consecutively. 

(b) An employee who replaces on afternoon or night shift, 
a regular shift employee who is absent by reason of a 
direction of the employer shall be paid at overtime rates 
unless the employee works the number of consecutive shifts 
prescribed in paragraph (a) hereof. This paragraph shall not 
apply where replacement has been arranged to allow another 
employee to undergo training related to advancement 
through the classification structure. 

(c) The sequence of consecutive shifts shall not be 
deemed to be broken under paragraph (b) hereof by reason 
of rostered days off in respect to employees employed on 
continuous process work or by a Saturday or Sunday in 
respect to other employees or by any public holiday. 

(5) Other than as provided for in paragraph (a) of 
subclause (4) of this clause any employee shall be required 
to transfer from day work to shift work and vice versa and 
from shift to shift as required by the employer provided that, 
if less than 48 hours' notice of such change is given the 
employee will be paid at overtime rates for any hours 
worked prior to the expiry of the 48 hours or the period of 
the contract of service, whichever is the lesser. Such 
transfers shall be subject to an eight hour rest period between 
shifts. Wherever possible employees will be given maxi- 
mum notice of a requirement to change rosters. 

(6) Where an employee has commenced work, and is sent 
home and instructed to attend at a later shift, the employee 
shall be paid not less than two hours at ordinary time for the 
first attendance on the initial shift. 

(7) An employee who does not work at least one week on 
day shift out of each consecutive three weeks shall be paid 
for each shift other than day shift at the rate of time and a 
quarter. Provided that in such a three week shift roster, if 
the employee is required to work more than one week 
consecutively on afternoon shift, or for more than one week 
consecutively on night shift, the employee shall be paid at 
the rate of time and a quarter for each shift other than day 
shift in the second consecutive and subsequent weeks of 
afternoon or night shift worked. 

This subclause shall not apply to employees engaged on 
the Great Boulder roster, or accepted variation thereof, nor 
to rosters exempted by the parties, nor to continuous shift 
rosters, nor to employees who are employed as relief 
employees on a continuous shift panel to enable shift roster 
changes (except where the relief employer is required to 
work more afternoon or night shifts than the number of day 
shifts in a three week period), nor to employees to whom 
Clause 14.—Special Provisions for Cycle Working of this 
award applies. 

8.—Overtime. 
(1) Day Employees 

Subject to the provisions of paragraph (c) of 
subclause (1) of Clause 9.—Rest Breaks and Recall to 
Work—All Employees of this award, all time worked 
outside or in excess of the ordinary working hours on 
any day Monday to Friday inclusive, shall be paid for 
at the rate of time and one half for the first two hours 
and double time thereafter. 

(2) Shift Employees 
(a) Subject to the provisions of paragraph (c) hereof, 

all time worked by a continuous shift employee 
in excess of the ordinary hours as prescribed or on 
a shift other than a rostered shift shall be paid for 
at the rate of double time, except where such an 
employee is called upon to work a regularly 
rostered overtime shift. 
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(b) All time worked by a shift employee, other than 
a continuous shift employee, in excess of the 
ordinary hours as prescribed, shall be paid at the 
rate of time and one half for the first two hours and 
double time thereafter except where prescribed by 
the Saturday, Sunday and Public Holiday clauses 
of this award. 

(c) Provided that time worked in excess of the 
ordinary working hours for all employees shall be 
paid for at ordinary rates— 

(i) if it is due to private arrangements between 
the employees themselves; 

(ii) if it does not exceed two hours and is due to 
a relieving employee not coming on duty at 
the proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

9.—Rest Breaks and Recall to Work—All Employees. 
(1) (a) When overtime work is necessary it shall, where 

reasonably practicable, be so arranged that employees have 
at least 10 consecutive hours off duty between the work of 
successive days. 

(b) An employee who works so much overtime between 
the termination of the employee's ordinary work on one day 
and the commencement of the employee's ordinary work on 
the next day that employee has not had at least 10 
consecutive hours off duty between those times shall, 
subject to this paragraph, be released after completion of 
such overtime until the employee has had 10 consecutive 
hours off duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If, on the instructions of the employer, an employee 
resumes or continues work without having had 10 consecu- 
tive hours off duty, the employee shall be paid at double time 
rates until released from duty and the employee shall then 
be entitled to be absent until the employee has had 10 hours 
off duty without loss of pay for ordinary working time 
occurring during the absence. 

(d) Where an employee (other than an employee engaged 
on continuous shift work), is called into work on a Sunday 
or public holiday preceding an ordinary working day, the 
employee shall, wherever reasonably practicable, be given 
10 consecutive hours off duty before the employee's usual 
starting time on the next day. If this is not practicable, then 
the provisions of paragraphs (b) and (c) hereof shall apply. 

(e) The provisions of this clause shall apply in the case 
of shift employees who rotate from one shift to another, as 
if eight hours were substituted for 10 hours when overtime 
is worked— 

(i) for the purpose of changing shift rosters; 
(ii) where a shift employee does not report for duty; 

or 
(iii) where a shift is worked by arrangement between 

the employees themselves. 
(2) (a) When an employee is recalled to work overtime 

after leaving the job (whether notified before or after leaving 
the premises) the employee shall— 

(i) be paid for at least four hours at double time rates. 
In the case of continuous shift employees payment 
shall be for at least three hours; 

(ii) except in the case of unforeseen circumstances 
arising, not be required to work the full duration 
specified in subparagraph (i) hereof if the work the 
employee was to perform is completed within a 
shorter period; 

(b) Where it is customary for an employee to return to the 
employer's premises to perform a specific job outside the 
employee's ordinary working hours the callout provisions 
shall not apply. 

(3) (a) No employee shall be required to work without a 
meal break for more than six consecutive hours either— 

(i) from the start of overtime work; 
(ii) from the previous meal break. 

(4) An employee who without notification on the prior 
day or shift is required to work overtime shall be entitled 
to be supplied with a meal (or $5.00 in lieu) when that 
employee works more than one hour beyond the rostered 
ordinary hours of the day or shift. 

(5) The provisions of subclause (4) of this clause do not 
apply in respect of any period of overtime for which the 
employee has been notified on the previous day or earlier 
that the employee will be required. 

(6) In computing overtime, each day shall stand alone but 
when an employee works overtime which continues beyond 
midnight on any day, the time worked after midnight shall 
be deemed to be part of the previous day's work for the 
purpose of this clause. 

(7) An employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirements. 

(8) The provisions of this clause and Clauses 10.— 
Saturday Work and 11.—Sunday and Holiday Work of this 
award do not operate so as to require payment of more than 
double time rates, for any work except and to the extent that 
the provisions of Clause 17. Allowances of this award apply 
to that work. 

10.—Saturday Work. 
(1) Day Employees 

All time worked in excess of the ordinary hours by 
an employee other than a shift employee on Saturday 
shall be paid for at the rate of time and one half for the 
first two hours and double time thereafter. Provided 
that all work performed after 12.00 noon shall be paid 
for at the rate of double time. 

(2) Shift Employees 
(a) All time worked by shift employees other than 

continuous shift employees outside ordinary ros- 
tered hours on Saturday, shall be paid for at the 
rates prescribed in subclause (1) hereof. 

(b) All time worked by continuous shift employees 
during ordinary hours on Saturdays shall be paid 
for at the rate of time and one half. 

(c) All time worked by continuous shift employees 
outside ordinary rostered hours on Saturday shall 
be paid for at the rate of double time. 

11.—Sunday and Holiday Work. 
(1) Day Employees and Shift Employees (Other Than 

Continuous Shift Employees) 
(a) All time worked in excess of the ordinary hours 

on Sundays shall be paid at the rate of double time. 
(b) All time worked on any day prescribed as a Public 

Holiday under this award shall be paid for at the 
rate of double time and a half. 

(2) Continuous Shift Employees 
(a) All time worked by continuous shift employees 

during ordinary hours on Sundays and outside the 
ordinary rostered hours on Sundays, shall be paid 
for at the rate of double time. 

(b) All time worked by continuous shift employees 
during ordinary rostered hours on any of the 
holidays prescribed in Clause 12.—Public Holi- 
days of this award shall be paid for at the rate of 
double time. 

(c) All time worked by continuous shift employees 
outside ordinary rostered hours on any of the 
holidays prescribed in Clause 12.—Public Holi- 
days of this award shall be paid for at the rate of 
double time and a half. 

(d) A continuous shift employee rostered off on any 
of the holidays prescribed in Clause 12.—Public 
Holidays of this award shall be paid rostered 
ordinary hours at single time rates. 

12.—Public Holidays. 
(1) (a) The following days or the days observed in lieu, 

subject to Clauses 8.—Overtime and 11.—Sunday and 
Holiday Work of this award, shall be allowed as holidays 



without deduction of pay, namely. New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, 
Labour Day, Foundation Day, Sovereign's Birthday, Christ- 
mas Day and Boxing Day. Provided that another day may 
be taken as a holiday by arrangement between the parties 
in lieu of the days named in this subclause. 

(b) When any of the public holidays prescribed in 
paragraph (a) hereof falls on a Saturday or a Sunday, such 
holiday may be observed on the next succeeding Monday, 
where gazetted, and when Boxing Day falls on a Sunday or 
on a Monday, such holiday shall be observed on the next 
succeeding TUesday. In each such case, the substituted day 
shall be deemed a holiday without deduction of pay and the 
day for which it is substituted shall not be a holiday. 

(2) An employee who is absent from work for more than 
four hours without leave and without reasonable excuse on 
the working day preceding or following a day observed as 
a holiday pursuant to this clause, is not entitled to payment 
for that holiday. 

(3) The provisions of this award do not operate so as to 
require payment of more than double time and a half for 
work performed on a public holiday. 

(4) This clause does not apply to casual employees. 

13.—Leisure Days. 
Notwithstanding provisions prescribed elsewhere in this 

award, the following shall apply:— 
(1) In substitution for a thirty eight hour week, each 

employee other than an employee to whom 
subclause (3) of Clause 6.—Hours of this award 
applies shall be entitled to twelve leisure days per 
annum, without loss of pay. 

(2) Leisure days may be taken as they accrue due or 
may be accumulated, to be taken at a time agreed 
by the employer. Provided that the employer may 
require an employee to work on a day rostered as 
a leisure day, in circumstances where the continu- 
ity of production would otherwise be effected, in 
which case, the day shall be paid for in accordance 
with the provisions of subclause (3) hereof. 

(3) (a) Where an employee works a full shift on a 
leisure day off the employee shall be paid at 
the rate of time and a half for that day, in 
addition to which the employee shall be 
allowed and shall take one day off with pay 
in lieu of the leisure day worked. 

(b) The day off in lieu shall be taken on a day 
suitable to the employer. 

(c) The provisions of this subclause do not apply 
to leisure days off worked by mutual agree- 
ment between employees. 

(d) Where less than eight hours is worked on a 
leisure day off, such work shall be paid for 
at the rate of double time and a half only. 

(4) In the case where leisure days have accumulated 
and have not been taken, the employer may 
require that such days be paid for in lieu of being 
taken. Payment shdl be made at the end of an 
employee's year of service, or at the end of the 
calendar year, or at any other time, agreed upon 
between the employer and the employees con- 
cerned. 

(5) The leisure day off shall be in addition to any 
public holiday or period of annual leave but any 
time in respect of which the employee is absent 
from work, except time for which die employee 
is entitled to claim sick pay, or time spent on 
holidays or annual leave as prescribed by this 
award, shall not count for the purpose of determin- 
ing the employee's right to leisure days. 

(6) Nothing contained in this clause shall affect any 
arrangement, procedure or trade-off agreed be- 
tween the Union and any employer prior to the 
operation of this clause in relation to leisure days. 

14.—Special Provisions for Cycle Working. 
Notwithstanding provisions contained elsewhere in this 

award providing the Union is notified:— 
(1) Work may be carried out over consecutively 

recurring cycles, each consisting of a specified 
number of consecutive working days followed by 
a specified number of consecutive non-working 
days, provided that an even time two week cycle 
or a cycle incorporating more than six consecutive 
working weeks may only be worked with the 
approval of the Union or in the event of 
non-agreement as determined by the Western 
Australian Industrial Relations Commission. 

(2) (a) The total ordinary hours of work during a 
cycle shall not exceed forty hours multiplied 
by the number of working and non-working 
weeks in the cycle; 

(b) Overtime rates shall be paid for any time in 
excess of eight hours per day or in excess of 
the total ordinary hours prescribed in para- 
graph (a) hereof; 

(3) Wages may be paid according to a weekly average 
of ordinary hours worked even though more or 
less than forty ordinary hours may be worked in 
any particular week of the work cycle. 

(4) Where cycle hours are not averaged over the 
period of the work cycle in accordance with 
paragraphs (a) and (b) of subclause (2) of this 
clause, an employee shall have no entitlement to 
payment for the consecutive non-working days 
prescribed in subclause (1) of this clause. Except 
that an employee whose hours of duty are worked 
in accordance with the provisions of this sub- 
clause shall accrue an entitlement to leisure days 
off in accordance with the provisions of Clause 
13.—Leisure Days of this award. 

15.—Definitions. 
(1) "Wet Places". Should any dispute arise as to whether 

any places are wet or specially wet, within the meaning of 
subclause (6) of Clause 17.—Allowances of this award the 
disagreement shall be resolved through the employee 
grievance procedure at the mine. 

(2) "Timberman" shall mean an employee engaged in 
underground timber work, but a miner timbering the miners 
own workings shall not be classed as a timberman. This term 
is not meant to apply to any employee who may be called 
upon to assist in lifting or carrying timber or handing up 
tools or similar work. 

(3) "Shaft Timberman" shall mean an employee engaged 
in shaft timbering or timber work, but a miner timbering the 
miners own shaft shall not be classed as a shaft timberman. 

(4) "Braceman" shall mean any employee in charge of 
a cage or kibble at the mouth of a shaft. If there is more than 
one cage, each employee shall be classed as a braceman, but 
shall not include any employee who may be temporarily 
assisting a braceman or skipman. 

(5) "Platman" or "Skipman" shall mean any employee 
in charge of a cage or skip; if more than one cage or skip, 
each employee so in charge shall be classed as a platman 
or skipman. 

(6) "Pipe Assembler'' shall mean a employee solely 
engaged in assembling, joining and fixing pipes that have 
been cut, threaded and prepared for use. 

(7) "Process Operator" shall mean an employee who 
operates one or more of the following sections of a 
processing plant at a gold mine including related process 
services, and including the operation of associated mobile 
plant and equipment. 

— Crushing 
— Grinding 
— Flotation or Leaching 
— Gold Room 

in accordance with the grading levels specified hereunder: 
"Grade 1" shall mean a Labourer or Trainee 

Operator engaged for a period of up to three months 
employment. 
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"Grade 2" shall mean an operator able to operate 
one section of plant competently. 

"Grade 3" shall mean an operator able to operate 
two sections of plant competently. 

"Grade 4" shall mean an operator able to operate 
three sections of plant competently. 

"Grade 5" shall mean an operator able to operate 
four sections of plant competently or otherwise by 
appointment. 

"Process Services" can include any activity or 
associated activity at a mine which is performed by an 
operator. 

(S) "Laboratory Employee" may mean an employee who 
caries out one or more of the following tasks within a 
laboratory— 

— Sample preparation 
— Laboratory assisting 
— Assaying 
— Assaying Laboratory assisting—by qualified em- 
ployees 

in accordance with the grading levels specified hereunder: 
"Grade 1" shall mean a trainee sample preparer and 

laboratory assistant engaged for a period of up to three 
months employment. 

"Grade 2" shall mean an employee able to carry out 
one task competently. 

"Grade 3" shall mean an employee able to carry out 
two tasks competently. 

"Grade 4" shall mean an employee able to carry out 
three tasks competently. 

' 'Grade 5" shall mean an employee able to carry out 
four tasks competently or otherwise by appointment. 

(9) Mining—Open Cut 
"Mine Employee Grade 1" shall mean an employee 

engaged as a labourer, spotter or sampler. 
"Mine Employee Grade 2" shall mean a Trainee 

Mine Employee training to operate mobile plant or to 
carry out specified job functions for a period of up to 
the first three months of employment; or the Blast 
Crew. 

"Mine Employee Grade 3" shall mean a Trained 
Mine Employee who is able to operate one type of 
mobile plant or is able to carry out one job function. 

"Mine Employee Grade 4" shall mean a Skilled 
mine employee who is able to: 

— Operate more than one type of mobile plant in 
a wide range of operational conditions, or to 
carry out more than one job function; or 

— Operate one type of mobile plant in a wide 
range of operational conditions or to carry out 
one job function and to have participated in site 
specific training in mining techniques; or 

— engaged as a Shot Firer 
"Mine Employee Grade 5" shall mean a multi- 

skilled mine employee able to operate all mobile plant 
at the particular site in a wide range of operational 
conditions, or to carry out all job functions; or by 
appointment. 

"Job Function" shall mean either Serviceperson or 
Production Driller. 

"Mobile Plant" shall mean any type of equipment 
used in a mine, including but not limited to any type 
of Excavator, Shovel, Loader, Bulldozer, Scraper, 
Grader, Crane, Dump Truck or other forms of mobile 
plant. 

(10) Mine Service Employee 
"Mine Services Employee" covers those categories 

of mine employees not otherwise defined and includes 
Utility persons, Storepersons, Riggers, Trades Assis- 
tants and crane drivers. 

"Mine Services Employee Grade 1" shall mean a 
Trainee Mine Services Employee engaged for the first 
three months of employment 

"Mine Services Employee Grade 2" shall mean an 
Experienced Mine Services Employee employed after 
three months employment. 

"Mine Services Employee Grade 3" shall mean an 
Experienced Mine Services Employee appointed, as 
such. 

16.—Wage Rates. 
Classification and Wage Per Week. 

312.60 

317.80 

(1) Underground 
Group 1   298.80 
Trucker 
Toolcarrier 
Salvage Man 
Pass Runner 
Group 2  312.60 
Pipe Sampler 
Sampler 
Popper Machineman 
Diamond Drillers Assistant 
Air Hoist Operator 
Ventilation Man 
Pump Attendant (as distinct 

from Pumpman) 
Hydraulic Fill Operator 

Group 3  317.80 
Platelayer 
Train Crew 
Mechanical Loader Opera- 

tor 
Scraper Hauler Operator 
Braceman 
Group 4   322.60 
Sealer 
Pumpman (engaged in de- 

watering a mine) 
Group 5   330.60 
Rock Drill Man in other 

places 
Rock Bolter 
Powder Monkey 
Percussion Drill Operator 
Sanitary Man 
Crusher Operator 
Group 6   339.40 
Rock Drill Man in rises 
Rock Drill Man in winzes 
Raise Drill Operator 
In-the-hole-hammer Opera- 

tor 
Diamond Driller up to 15 

kw 
Timberman 
Group 7   347.70 
Rock Drill Man in shaft 
Timberman in Shaft 
Diamond Driller over 15 kw 
Group 8   353.80 
Diesel Truck and Loader 

Operator 
Diesel Personnel Carrier 

Operator 
Group 9   366.50 
Hydraulic Jumbo Drill 

Operator 
(2) (a) Mining—Open Cut 

Mine Employee— 
Grade 1 299.70 

Labourer 
Spotter 
Sampler 

Industry 

365.10 

378.90 

384.10 

388.90 

396.90 

405.70 

414.00 

420.10 

432.80 

366.00 
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$ $ $ 
Base Industry Total 

Mine Employee— 
Grade 2 322.10 66.30 388.40 

Blast Crew 
Trainee—Mobile Plant 

Operator 
Serviceman 
Production 

Driller 
Mining Employee— 

Grade 3 362.30 66.30 428.60 
Trained—Mobile Plant 

Operator 
Serviceman 
Production 

Driller 
Mine Employee— 

Grade 4 371.90 66.30 438.20 
Shot Firer 
Skilled—Mobile Plant 

Operator 
Serviceman 
Production 

Driller 
Mine Employee— 

Grade 5 385.40 66.30 451.70 
Multiskilled 

(b) Ore Processing 
Process Operator- 

Grade 1 
Process Operator- 

Grade 2 
Process Operator- 

Grade 3 
Process Operator- 

Grade 4 
Process Operator- 

Grade 5 
Laboratory 
Lab. Employee— 

Grade 1 292.00 66.30 358.30 
Lab. Employee— 

Grade 2 309.00 66.30 375.30 
Lab. Employee— 

Grade 3 325.50 66.30 391.80 
Lab. Employee— 

Grade 4 341.30 66.30 407.60 
Lab. Employee— 

Grade 5 371.90 66.30 438.70 

(c) Mine Services Employees (MSE) 
MSE—Grade 1 299.70 66.30 366.00 
MSE—Grade 2 316.30 66.30 382.60 
MSE—Grade 3 332.50 66.30 398.80 

(3) Leading Hands 
In addition to the wage rates an employee appointed 

as a Leading Hand shall be paid per week the following 
in excess of the highest wage rate applicable to the 
work being carried out:— 
(a) In charge of not less than three and not 

more than ten other employees $14.30 
(b) In charge of more than ten and not more 

than twenty other employees $21.60 
(c) In charge of more than twenty other 

workers $28. (X) 
(4) W.A. Industrial Relations Commission General 

Order—Adult Minimum Wage 

Notwithstanding the provisions of this award no 
employee (including an apprentice), 21 years of age or 
over, shall be paid less than $275.50 per week for the 
ordinary hours of work prescribed by this award. Where 
the minimum rate of pay is applicable the same rate 

shall be payable on holidays, during annual leave, sick 
leave, long service leave and any other leave prescribed 
in this award. 

Notwithstanding the foregoing, where in this award 
an additional rate is prescribed for any work as a 
percentage, fraction of multiple of the ordinary rate of 
pay it shall be calculated upon the rate prescribed in 
this award for the classification in which the employee 
is employed. 

(5) Wage rates under this award may be adjusted in 
accordance with applicable decisions of the Western 
Australian Industrial Relations Commission. 

17.—Allowances. 
(1) Industry Allowance 

(a) Each employee shall be paid the all purpose 
allowance of $66.30 per week, shown in the Wage 
Schedule of Clause 16.—Wage Rates of this 
award. 

(b) The allowance recognises, and is in payment for 
all aspects of work in the industry including the 
location and nature of individual operations within 
it. 

(2) Height Money: An employee shall be paid an 
allowance of $1.10 flat each day for work at a height of 15.5 
metres or more above the nearest horizontal plane. 

(3) A employee assisting a tradesman shall when the 
tradesman is in receipt of a disability allowance be paid an 
equal disability allowance. 

(4) Travel 
(a) If transport to and from the job is not provided by 

the employer, a travelling allowance of $3.50 per 
day shall be paid where an employee's usual place 
of residence is more than 30 kilometres from the 
job by the shortest practicable route. 

(b) The allowance specified in this subclause shall be 
paid to an employee to compensate for excess 
travelling expenses from an employee's usual 
place of residence to the place of work and return. 

(c) The allowance shall not be paid where the 
employee has refused company provided accom- 
modation and has elected to live elsewhere. 

(5) First Aid 
Any qualified person appointed by the employer to 

perform first aid duties shall be paid an additional flat 
allowance of $1.50 per shift. 

(6) Wet Places 
An employee working in wet places shall be paid an 

allowance of $1.30 per day or shift or part of a day or 
shift provided that: 

(a) The allowance shall not be payable to employees 
working on natural surfaces made wet by rain. 

(b) Where waterproof boots and clothing are provided 
by the employer, no claim shall be allowed under 
this provision for wet feet or clothing. The 
employee shall be paid the allowance where the 
employees clothing have become wet, notwith- 
standing the wearing of protective clothing and 
boots. 

(c) Where an employee is compelled to work in water 
to thigh level the employee shall receive the 
allowance. 

(d) A place shall be deemed to be wet when water 
other than rain is continually dropping from 
overhead so as to saturate the clothing of the 
employee if unprotected or when the water in the 
place where the employee is standing is over 2.5 
centimeters deep and the employee has not been 
supplied with waterproof boots. 

18.—Employee Relieving in a Higher Capacity. 
An employee who regularly relieves another employee in 

a higher classification or grading level shall receive training 
appropriate to that level and shall receive payment at the 
higher grade. 

292.00 66.30 358.30 

309.00 66.30 375.30 

325.50 66.30 391.80 

341.30 66.30 407.60 

371.90 66.30 438.20 
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The provisions of this clause do not apply in organisations 
or at work sites where employees are required to work in 
different functions as part of normal training and progres- 
sion requirements. 

The provisions of this clause can be varied from 
establishment to establishment to suit the needs of the 
organisation in accordance with Clause 39.—Consultation 
in the Workplace of this award. 

19.—Payment of Wages. 
(1) Wages shall be paid into an account nominated by the 

employee, except where by agreement between the em- 
ployee and employer, payment is made by cash or cheque. 

(2) Payment shall be fortnightly, except that where by 
agreement between an employee and employer, payment 
may be made weekly or monthly or four weekly. 

(3) On termination, an employee shall be paid the full 
amount of wages due. Provided that where an employee fails 
to give due notice in accordance with the award, or where 
an employee is dismissed for misconduct, termination 
moneys shall be paid within two ordinary working days. 

(4) Employees may by arrangement, inspect their own 
time and wages records. 

20.—Piece Work. 
There shall be implied in every contract of employment 

made pursuant to this award the ability to perform any kind 
of work at or for a remuneration other than the rates fixed 
by this award, subject to the following; 

(1) Where the engagement is for a period of time, 
such period shall not be determined before the 
expiration thereof; without the written consent of 
the employee. 

(2) Where the engagement is to perform a specified 
quantity of work the amount of work to be 
performed shall not be curtailed by a greater 
amount than five percent. 

(3) The rate of remuneration agreed upon between the 
piecework employee/s concerned and the em- 
ployer shall not be decreased during the period of 
engagement without the consent of the parties 
concerned. 

(4) An employee working under any agreement of 
payment by results shall be paid at least the total 
rate of pay the employee would have been entitled 
to if the employee had been working under a 
contract of daily service. 

(5) Any necessary hand tools shall, in the first 
instance, be supplied by the employer, and on 
production of any such worn out tool or on 
satisfactory evidence of loss without the fault of 
the employee, such tool shall be replaced by the 
employer without cost to the employee. 

(6) The price of any article supplied by the employer 
for the use of the employee during the period of 
engagement, shall not increase during the period, 
and shall in no case, exceed the cost or price of 
the article to the employer at the place of supply. 

(7) Where the work is to be carried out by a body of 
employees acting together, the number of employ- 
ees to be employed shall be specified in the 
contract. In the event of the specified number of 
employees not being present during any shift, the 
employer may provide a substitute in the place of 
any employee absent, and shall pay such substitute 
wages at the rates fixed by this award, or by the 
contract, whichever shall be the greater, for the 
work done by the employee during the time the 
employee is so employed as a substitute, and may 
charge such payment against any money found 
due under the contract. Provided that if any 
substitute provided by the employer is unaccepta- 
ble to the employee/s concerned, the substitute 
shall be replaced by an acceptable substitute as 
soon as reasonably possible. 

(8) Any time lost and not being due to the fault of the 
employees concerned shall be paid for at the 
applicable wage rate or alternative work provided, 
for which the employee shall be paid the applica- 
ble rate. 

(9) Where any employees are employed to work by 
or with contractors at a wages remuneration the 
employer shall be entitled to pay the amount due 
to such wage employees for the period they have 
been employed, at the rate fixed by the award, or 
the rate fixed by the contract, whichever shall be 
the greater, and to charge the payment so made 
against the amount found due to the contractors. 
A printed copy of these conditions shall be kept 
exhibited in the change room on the mine. 

(10) The employer or the employers agent shall, after 
due notice, confer with the piecework committee 
representing the pieceworkers on any particular 
shaft, together with the Union, on any matters that 
may arise in respect to pieceworker employees 
and/or working conditions in the shaft or the 
working connected with that shaft. 

(11) The employer shall pay each employee individu- 
ally the employees share of the earnings and if 
required render each employee a statement setting 
out the costs and allocations. 

21.—Annual Leave. 
(1) Annual leave shall be taken at the convenience of the 

management of the mine but employees shall receive one 
month's notice of the date of which the leave is to 
commence. 

(2) (a) Except as hereinafter provided a period of four 
weeks' leave with payment of ordinary wages as prescribed 
in paragraph (b) hereof shall accrue annually to an employee 
over a period of 12 months' continuous service with the 
employer. 

(b) (i) An employee before going on leave, shall be paid 
the wages the employee would have received in 
respect of the ordinary time the employee would 
have worked had the employee not been on leave 
during the period of leave. 

(ii) By agreement with the employee concerned and 
in lieu of subparagraph (i) of paragraph (b) hereof, 
payment of annual leave may be made in die same 
manner as payment of wages occurs pursuant to 
Clause 19.—Payment of Wages of this award. 

(iii) During a period of annual leave the employee 
shall be paid: 
(aa) the rate applicable to the employee as 

prescribed by Clause 16.—Wage Rates and 
Clause—17. Allowances of this award, 

(bb) subject to subparagraph (ii) of paragraph (c) 
hereof, the rate prescribed for work in 
ordinary time by Clause 7.—Shift Work, 
Clause 10.—Saturday Work and Clause 
11.—Sunday and Holiday Work of this 
award according to the employee's roster or 
projected roster including Saturday and Sun- 
day shifts; 

(cc) any other rate to which the employee is 
entided in accordance with the employee's 
contract of employment for ordinary hours of 
work. Provided that this provision shall not 
operate so as to include any payment which 
is of a similar nature to or is paid in lieu of 
those payments prescribed by Clause 8.— 
Overtime, subclause (4) of Clause 17.— 
Allowances, and other special rates and 
provisions of this award, nor any payment 
which might have become payable to the 
employee as reimbursement for expenses 
incurred. 

(dd) the rate payable to Clause 18.—Employee 
Relieving in a Higher Capacity calculated on 
a daily basis, which the employee would 
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have received for ordinary time during the 
period of leave whether on a shift roster or 
otherwise. 

(c) During a period of annual leave, an employee shall 
receive a loading calculated on the wage rate prescribed by 
placitum (aa) of subparagraph (iii) of paragraph (b) hereof. 
The loading shall be as follows— 

(i) Day Employees—A loading of 17.5 per cent to an 
employee who would have worked on day work 
had the employee not been on leave. 

(ii) Shift Employees—A loading of 17.5 per cent to 
an employee who would have worked on shift 
work had the employee not been on leave. 

Provided that where the employee would have received 
a shift loading prescribed by Clause 7.—Shift Work, Clause 
10.—Saturday Work and Clause 11.—Sunday and Holiday 
Work of this award, and such loadings would have entitled 
the employee to a greater amount that the loading of 17.5 
per cent, then the shift loadings shall be added to the rate 
prescribed by placitum (aa) of subparagraph (iii) of 
paragraph (b) hereof and shall apply in lieu of the shift 
loadings prescribed by this subclause. 

Provided further, that if the shift loadings would have 
entitled the employee to a lesser amount than the loading of 
17.5 per cent then the 17.5 per cent shift loading shall be 
added to the wage rate prescribed by placitum (aa) of 
subparagraph (iii) of paragraph (b) hereof in lieu of shift 
loadings. 

The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(3) (a) Continuous shift employees, that is, employees 
engaged in a continuous process who are rostered to work 
regularly on Sundays and holidays, shall be allowed one 
week's leave in addition to the leave prescribed in subclause 
(2) hereof. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly period 
as a continuous shift employee, the employee shall be 
entitled to have the period of annual leave to which the 
employee is otherwise entitled increased by that proportion 
of the additional week, as the number of shifts worked by 
the employee at ordinary rates bears to the full number of 
such shifts in the qualifying 12 monthly period. 

(4) The amounts to be paid hereunder shall be calculated 
at the rate prevailing at the time the payment is made. 

(5) (a) An employee whose employment terminates after 
the employee has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of the qualifying period, shall be given 
payment as prescribed in paragraphs (b) and (c) of subclause 
(2) of this clause in lieu of that leave or, in a case to which 
subclause (8) of this clause applies, in lieu of so much of 
that leave as has not been allowed unless— 

(i) the employee has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which the employee has been 
dismissed occurred prior to the completion of that 
qualifying period. 

(6) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully leaves 
the employment or the employment is terminated by the 
employer through no fault of the employee, the employee 
shall be paid in lieu the proportion that the number of shifts 
worked by the employee at the rate prescribed by paragraph 
(c) of subclause (2) of this clause in the qualifying period 
bears to the full number of shifts worked in a qualifying 12 
monthly period. 

(7) If any of the holidays prescribed in Clause 12.—Public 
Holidays of this award, fall during an employee's period of 
annual leave and on a day which would have been an 
ordinary working day for the employee, the employee shall 
have one extra day added to the period of annual leave for 
each such public holiday. 

(8) An employer may close down an operation or a section 
or sections thereof for the purposes of allowing annual leave 
to all or the majority of employees employed generally or 

in any such section or sections and in the event of an 
employee being employed for portion only of a year the 
employee shall only be entitled to such leave on full pay as 
is proportionate to the employees length of service during 
that period with such employer and if such leave is not equal 
to the leave given to the other employees, the employee shall 
not be entitled to work or pay whilst the other employees 
of the employer are on leave on full pay. 

(9) By mutual agreement between the employer and the 
employee, annual leave may be taken in not more than two 
period per annum, but neither of such periods shall be less 
than one week. 

Notwithstanding the above, and in special circumstances, 
provided the employee so requests and the employer so 
agrees, annual leave may be taken in periods of less than one 
week with a maximum of five single day absences, or 
combination of such five single day absences, in any one 
year of service. 

(10) Any time in respect of which an employee is absent 
from work, except time which the employee entitled to 
claim sick pay, or time spent on holidays or annual leave 
as prescribed by this award shall not count for the purpose 
of determining an entitlement to annual leave. 

(11) (a) An employee who, at the commencement of a 
period of annual leave, has accrued an entitlement to paid 
sick leave of not less than forty hours under the provisions 
of Clause 22.—Payment for Sickness of this award, and who 
within 14 days of resuming work following a period of 
annual leave produces to the employer a certificate from a 
qualified medical practitioner stating that during the period 
of annual leave the employee was confined at home or to 
a hospital for a period of at least seven consecutive days for 
a reason which if the employee had not been on annual 
leave, would have entitled the employee to payment under 
the provisions of Clause 22.—Payment for Sickness of this 
award, the employee shall be deemed to have been absent 
from work through sickness for so much of that period as 
the employee would otherwise have been entitled to 
payment under that clause. 

(b) An employee to whom paragraph (a) hereof applies 
shall take the period deemed to be absence through sickness 
as annual leave at a time convenient to the employer, but 
on ordinary pay without the annual leave loading prescribed 
by paragraph (c) of subclause (2) of this clause. 

(12) This clause shall not apply to casual employees. 

22.—Payment for Sickness. 
(1) Subject as hereinafter provided an employee shall be 

entitled to payment for non-attendance on the ground of 
personal ill health for one sixth of a week for each completed 
month of service. Payment hereunder may be adjusted at the 
end of each calendar year or at the time the employee leaves 
the service of the employer in the event of the employee 
being entitled by service subsequent to the sickness to a 
greater allowance than that made at the time the sickness 
occurred. This clause shall not apply where the employee 
is entitled to compensation under the Workers' Compensa- 
tion and Rehabilitation Act. 

(2) An employee shall not be entitled to receive any wages 
from the employer for any time lost through the result of an 
accident not arising out of or in the course of the 
employment contract or by an accident wherever sustained 
arising out of the employees own wilful default, or for 
sickness arising out of the employees own wilful default. 

(3) No employee shall be entitled to the benefits of this 
clause unless the employee produces proof satisfactory to 
the employer of sickness, but the employer shall not be 
entitled to a medical certificate unless the absence is for 
three days or more. 

(4) Sick leave shall accumulate from year to year so that 
any balance of the period specified in subclause (1) of this 
clause which has in any year not been allowed to any 
employee by the employer as paid sick leave may be claimed 
by the employee and subject to the conditions hereinbefore 
prescribed, shall be allowed by the employer in any 
subsequent year without diminution of the sick leave 
prescribed in respect of that year. 
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(5) The provisions of this clause do not apply to casual 
employees. 

23.—Accident Pay. 
In the event of an employee having an accident during 

work hours, or being required to attend to another person 
who has met with an accident, the employee shall be deemed 
to have rendered duty during the whole of the shift, and be 
paid accordingly. 

24.—Re-Employment After an Accident. 
Any employee who suffers an injury at work and 

following treatment is medically certified as fit to resume 
work shSl, if and when practicable, be re-employed. 

25.—Inclement Weather. 
(1) Where an employee has commenced a shift and cannot 

carry out ordinary duties due to inclement weather the 
employer shall, notwithstanding the provisions of subclause 
(10) of Clause 5.—Contract of Employment of this award, 
endeavour to provide the employee with alternative work 
within the employees competence. 

(2) An employee who is otherwise stood down without 
pay may instead elect to take a paid leisure day entitlement. 

26.—Bereavement Leave. 
When it is necessary for an employee to be absent from 

work the purposes of attending or arranging a funeral an 
employee (other than a casual) shall be entitled to up to three 
days' leave at ordinary wages on each occasion and on 
production of satisfactory evidence of the death within 
Australia of the employee's wife, husband, father, mother, 
grandfather, grandmother, brother, sister, child, father-in- 
law, mother-in-law, brother-in-law and sister-in-law. Wife 
or husband as referred to in this clause shall include de-facto 
wife or husband. 

27.—Jury Service. 
An employee required for jury service during the 

employee's ordinary working hours shall be granted leave 
with pay for all periods of time so required for jury service. 
When applying for jury leave the employee shall be required 
to support the application with written proof of attendance 
at jury service. 

28.—Protective Clothing. 
(1) Employees in very wet places shall be provided with 

suitable protective clothing and boots. 
(2) Rubber gloves shall be provided for employees 

handling cyanide exanthates or corrosive acids. 
(3) Suitable protective clothing shall be provided for 

employees coming into contact with quick-lime, corrosive 
acids or hot slag. 

(4) Ear protection and safety glasses shall be provided by 
the employer to employees working in all milling operations 
and in all other areas of high noise and/or danger to eyes. 

29.—First Aid. 
(1) In any shaft where employees are employed a first aid 

outfit shall be provided. 
(2) Each shift boss or supervisor shall have an emergency 

supply of bandages and padding, or similar requisites ready 
and available for use. 

(3) In shifts of over twenty underground employees a 
person qualified in first aid work shall be employed. 

30.—^Representative Interviewing Employees. 
A duly accredited official of the union shall have the right 

to enter the employer's premises, but shall not without the 
permission of the employer interview employees during 
their working hours. A duly accredited official of the Union 
shall not be unreasonably denied access to the employers 
premises. 

31.—Records. 
(1) Each employer shall keep a time and wages book 

showing the name of each employee and the nature of the 
work, the hours worked each day and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to comply 
with this provision to the extent of the information recorded. 

(2) The time and wages record shall be open for the 
inspection of a duly accredited official of the union, during 
the usual office hours at the employer's office or other 
mutually convenient place, and such official shall be at 
liberty to take extracts therefrom. If for any reason the record 
be not available at the office or other mutually convenient 
place it shall be made available for inspection within twelve 
hours either at the employer's office or other mutually 
convenient place. 

32.—Inspections. 
Duly accredited officials of the union shall, at times 

convenient to the employer, be allowed to inspect all places, 
during working hours, where employees eligible to be 
members of the union are employed, provided that they shall 
not impede or obstruct the employees in carrying out their 
work. 

33.—Recognised Crib Place. 
(1) Surface 

(a) When the number of employees employed on the 
surface exceeds ten the employer shall provide a 
fit and proper crib room. 

(b) The crib room shall be furnished by the employer 
with seats and tables. 

(c) The employer shall supply boiling water at meal 
times. 

(d) The employer shall provide a reasonably vermin 
proof and ventilated cupboard in which the 
employees may store their crib. 

(2) Underground 
(a) One or more places shall be set aside in each level 

on or from which employees are working, in the 
driest and most comfortable position available at 
which the employees may eat their food. 

(b) Employees shall not be required to travel further 
than one thousand feet from their working places 
to such crib places. 

(c) Crib places shall be provided with tables, seats, 
and a reasonably vermin proof and ventilated 
cupboard in which employees may store their 
cribs. 

(d) The employer shall provide covered receptacles at 
all crib places to receive all meal scraps and other 
refuse and to arrange for the disposal of same. No 
person shall throw or leave waste food about the 
mine except in the receptacle provided. 

(e) Adequate provision shall be made within fifty feet 
of each crib place to enable employees to wash at 
crib time. 

34.—Long Service Leave. 
(1) The Long Service Leave provisions published in 

Volume 73 of the Western Australian Industrial Gazette 
commencing at page one are deemed to be part of this award. 
To the extent of any inconsistency arising between this 
award, and the terms of the Long Service Leave General 
Order, the following shall prevail. 

(2) An employee who commenced with an employer prior 
to the 1st of October 1976 shall be entitled to leave 
calculated on the basis of 13 weeks leave for each completed 
fifteen years of service. 

(3) For each completed year of service, commencing on 
or after the 1st of October 1976, an employee shall accrue 
Long Service Leave on the basis of thirteen weeks leave for 
ten years service. 
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(4) (a) For service after the 1st of October 1976, and 
where an employee has completed at least ten years service 
with the same employer, the amount of Long Service Leave 
shall be thirteen (13) weeks leave after the initial ten years 
completed qualifying service. 

(b) Where an employee has previously qualified with the 
same employer for Long Service Leave following the initial 
qualifying period, the employee shall have an entitlement 
to a second period of Long Service Leave of thirteen weeks 
at the completion of a second qualifying ten year period. 

(c) At the completion of twenty years service with the 
same employer, an employee shall qualify for an additional 
period of thirteen weeks Long Service Leave after the 
completion of the twenty seventh year of employment, and 
for the completion of each subsequent seventh year 
thereafter. 

(d) On the termination of employment because of death 
or for reasons other than dismissal due to serious miscon- 
duct, an employee shall have entitlements to Long Service 
Leave in the same proportion as provided by this subclause. 

(5) Where an employee has completed at least three (3) 
years service but less than ten (10) years and employment 
is terminated; 

(a) by death of the employee; 
(b) by an employer for any reason other than serious 

misconduct; or 
(c) by the employee due to personal sickness or injury 

or domestic or other pressing necessity where such 
is of a nature to justify termination or, in the event 
of a non-agreement, is in the opinion of the 
Western Australian Industrial Relations Commis- 
sion of a nature to justify termination; 

The employee shall be paid pro-rata long service leave. 
The amount of leave shall be the proportion of thirteen (13) 
weeks leave after a qualifying period of ten years service, 
in relation to the number of completed years of service with 
the employer. 

35.—Redundancy. 
(1) An employee shall be deemed to have been made 

redundant if the employee's services are no longer required 
by the employer because the employee has become surplus 
to the requirements on account of technological change or 
reorganisation of work or production methods or down turn 
in the market for gold except if the employee is offered but 
does not accept alternative employment with the employer, 
whether at the employee's classification or otherwise. 

(2) Should the occasion arise to reduce the number of 
employees employed, the management, in selecting those to 
be retained, shall give full weight to the consideration of 
length of service and all things being equal, shall retain those 
who have been longest in the employ of the company. 

(3) The employer shall give three weeks' notice to the 
union of which an employee is a member if it is intended 
to terminate the services of such employee on the ground 
that the employee is redundant. 

(4) (a) Where a redundancy is intended the employer shall 
confer with the union concerned with respect to the 
conditions to apply to an employee whose services are to be 
so terminated and if no agreement is reached the matter shall 
be referred to the Western Australian Industrial Relations 
Commission for determination. 

(b) Where an agreement is reached or these conditions are 
otherwise determined, the services of an employee may be 
terminated irrespective of whether the period of time 
referred to in subclause (3) hereof has expired. 

36.—Maternity Leave. 
(1) Eligibility for Maternity Leave 

An employee who becomes pregnant shall, upon 
production to her employer of a certificate from a duly 
qualified medical practitioner stating the presumed 
date of her confinement, be entitled to maternity leave 

provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon such 
leave. 

For the purpose of this clause:— 

(a) An employee shall include a part-time 
employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy 
or hazards connected with the work assigned to the 
employee make it inadvisable for the employee to 
continue at her present work, the employee shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that 
job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 

(a) Maternity leave, applied for but not commenced, 
shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 
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(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then:— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(it) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a employee who has 
transferred to a safe job pursuant to subclause (3) 
hereof, to the position she held immediately 
before such transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave 

taken pursuant to subclauses (3) of (6) hereof does not 
exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunc- 
tion with maternity leave, take any annual 
leave or long service leave or any part thereof 
to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service 
for any purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3) hereof, to the position 
which she held immediately before such transfer. 
Where such position no longer exists but there are 
other positions available for which the employee 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 
twelve months qualifying period. 

37.—Structural Efficiency. 
(1) Arising out of the decision on the 7th of August 1989 

in the National Wage Case (Print H9100) and the State 
Wage Case on the 8th of September 1989 and in 
consideration of the wage increases resulting from the 
commencement of the first pay period beginning on or after 
the 21st of March 1990, employees are to perform a wider 
range of duties including work which is incidental or 
peripheral to their main tasks or functions. 

(2) The parties to the award are committed to implement- 
ing a new wage and classification structure relevant to the 
size and nature of individual enterprises. In making this 
commitment, the parties— 

(a) Recognise that the award is a common rule award 
having broad application across many and varied 
enterprises, and that as such, the award will be 
modernised to provide minimum industry stan- 
dards which are capable of adaption to the specific 
requirements at each enterprise to enable struc- 
tural efficiency to occur at the enterprise level; 

(b) Accept in principle that the description of job 
functions within a new structure will be more 
broadly based and generic in nature; 

(c) In undertaking to implement a new wage and 
classification structure, employees may undertake 
training for a wider range of duties and/or access 
to higher levels, provided that training shall be 
relevant to the needs of the operation; 

(d) Will co-operate in the transition from the existing 
classification structure to the proposed new 
structure to ensure that the transition takes place 
in an orderly manner without creating false 
expectations or disputations. 
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38.—Enterprise Flexibility. 
(1) Employers and employees at an enterprise, work site 

or section thereof may raise for discussion any award matter 
concerning increasing flexibility or efficiency. 

(2) Where employers and employees at an enterprise work 
site or section reach agreement to provide for more flexible 
working arrangements and efficiencies at the enterprise and 
it is necessary to amend the terms of the award to give effect 
to the agreement reached, the parties shall establish an 
enterprise agreement in consultation with the Union. 

(3) Where an enterprise agreement is agreed or proposed 
it shall be submitted to the Western Australian Industrial 
Relations Commission for ratification. 

(4) An enterprise agreement shall not reduce the 
minimum wages payable by this award. 

(5) An enterprise agreement shall only be made where an 
employer and the majority of employees at the individual 
enterprise, work site or section thereof genuinely consent to 
the agreement. The terms of the agreement shall be made 
in writing. 

(6) An application shall be made to the Western 
Australian Industrial Relations Commission to implement 
the terms of the enterprise agreement, provided that an 
employers right to make an application without such 
agreement is not prejudiced, nor shall the unions rights to 
object to ratification be prejudiced. 

39.—Consultation in the Workplace. 
(1) The development of an effective consultative practice 

is important in the process of award restructuring and 
developing training programmes, and can lead to advantages 
for both employers and employees. It is appropriate that 
consultative mechanisms at the enterprise level be imple- 
mented. 

(2) Consultative practices shall be implemented within 
each enterprise where agreement exists between employers 
and employees. 

(3) The form, structure and method of implementing 
consultative practices shall be determined at the enterprise 
level by agreement between the employer and the employees 
and may involve the Union. The Union may not prevent such 
an arrangement where a majority of employees agree to the 
implementation of a consultative mechanism and associated 
practices and processes. Consultative processes shall be 
appropriate to the size, structure and needs for consultation 
of the enterprise. 

(4) The process of consultative practices is a mechanism 
through which employees can be involved in and positively 
contribute towards management's decision making process. 
Decisions are encouraged to be reached through consultative 
practices, however, managerial prerogative is acknowl- 
edged. 

(5) Where enterprise consultative committees have been 
agreed to be established the employees shall be represented 
at least equally on the committee by duly elected employee 
representatives. 

(6) The objective of the parties involved in workplace 
consultation is to achieve consensus agreement on items 
discussed in that forum. 

40.—Disputes Procedure. 
(1) It is the intention of the parties to this award that 

individual establishments should develop their own internal 
procedures for the avoidance of and resolution of industrial 
disputes. 

The objectives of the procedure shall be to promote the 
resolution of disputes by measures based on consultation, 
co-operation and discussion and to avoid interruption to the 
performance of work and the consequential loss of produc- 
tion and wages. 

(2) In the absence of an enterprise specific procedure, the 
following shall apply: 

(a) At all stages in the dispute resolution procedure, 
and to allow for the peaceful resolution of issues, 
the parties shall commit to the avoidance of 

industrial action in any form, and for work to 
continue uninterrupted whilst the process of 
dispute resolution occurs. 

(b) Depending on the issues involved, the size and 
function of the enterprise, and the union member- 
ship of the employees concerned, a procedure 
involving four stages of discussion shall apply. 
These are— 

(i) Discussion between the employee/s con- 
cerned and the immediate supervisor. 

(ii) Discussion involving the employee/s con- 
cerned, the shop steward and the employer 
representative. 

(iii) Discussions involving representatives of the 
State Branch of the union and employer 
representatives. 

(iv) Discussions involving senior union officials 
and senior management representatives. 

(c) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should 
be facilitated by the earliest possible advice by 
one party to the other of any issue or problem 
which may give rise to a grievance or dispute. 

(d) The procedure shall incorporate a requirement to 
document all relevant facts where requested by 
either of the parties. 

(e) Sensible time limits shall be allowed for the 
completion of the various stages of the procedure. 

(f) Where the process of discussion does not resolve 
the matter, the parties shall refer the matter to the 
Western Australian Industrial Relations Commis- 
sion for resolution in accordance with the Indus- 
trial Relations Act 1979. 

41.—Parties Bound. 
The named parties to this award are: 

UNION 
The Australian Workers Union, 
Western Australian Branch, 
Industrial Union of Workers 
Cnr Moore & Lord Streets 
EAST PERTH WA 6004 
MINING COMPANIES 
Kalgoorlie Consolidated Gold Mines Pty Ltd 
Boulder Block Road 
BOULDER WA 6432 
Dominion Mining NL 
10 Ord Street 
WEST PERTH WA 6005 
Aztec Mining Co. Ltd 
99 Shepperton Road 
VICTORIA PARK WA 6100 
Newcrest Mining Group 
179 Great Eastern Highway 
BELMONT WA 6104 
National Mine Management Pty Ltd 
30 Brookman Street 
KALGOORLIE WA 6430 
Metana Minerals NL 
161 Great Eastern Highway 
BELMONT WA 6104 
Bamboo Creek Management Pty Ltd 
22 Piccadilly Square 
EAST PERTH WA 6004 
MINING CONTRACTORS 
Eltin Ltd 
1 Great Eastern Highway 
KALGOORLIE WA 6430 
Boral Contracting 
136 Great Eastern Highway 
SOUTH GUttJDFORD WA 6056 
Leighton Contractors Pty Ltd 
1 Altona Street 
WEST PERTH WA 6005 
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Macmahon Construction Pty Ltd attached hereto is hereby registered as an Industrial 
40 Kumall Road Agreement with effect from the first pay period 
WELSHPOOL WA 6105 commencing on or after the 21st day of October 1993. 
Byrnecut Mining Pty Ltd (Sgd.) A.R. BEECH, 
126 Varden Street [L.S.] Commissioner. 
KALGOORLIE WA 6430 
Little Transport & Processing Industries 
19 New Clayton Street 
KAMBALDA WA 6442 
Wallis Drilling Pty Ltd 
54 Beaconsfield Avenue 
MIDVALE WA 6056 
Ausdrill Pty Ltd 
149 Forrest Street 
BOULDER WA 6432 

42.—Supersession. 
This award shall replace the Gold Mining Consolidated 

Award No. 21 of 1967, as amended and varied, save and 
except to the extent that the Gold Mining Consolidated 
Award shall remain binding on Western Mining Corporation 
Ltd, and its subsidiary companies, and to the employees of 
those companies, and to the Australian Workers Union, 
Western Australian Branch, Industrial Union of Workers. 

No obligations or liabilities accrued under the superseded 
award shall be affected by the making of this award. No 
employee shall suffer a reduction in income solely as a result 
of the making of this award. 

43.—Liberty to Apply. 
(1) Liberty is reserved for the employer and union parties 

to this award to vary the terms of the award with regard to 
the following: 

(a) Underground conditions of employment 
(b) Parental leave 
(c) Skill standards and classifications determined by 

recognised National or State Mining Industry 
Training Bodies. 

(d) Hours of work provisions for surface employees. 
(e) Provisions of the award as they relate to employ- 

ees working at fly in fly out mining operations. 
(f) Wage case decisions of the Western Australian 

Industrial Relations Commission. 

DYNO INDUSTRIES (WA) PTY. LTD. (ENTERPRISE 
BARGAINING) AGREEMENT 1993. 

No. AG 62 of 1993. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Dyno Industries (WA) Pty Ltd 

and 
The Forest Products, Furnishing and Allied 

Industries Industrial Union of Workers, W.A. 
and Australian Electrical, Electronics, 

Foundry and Engineering Union (Western 
Australian Branch) 

No. AG 62 of 1993. 
Dyno Industries (WA) Pty Ltd 

(Enterprise Bargaining) Agreement 1993. 
COMMISSIONER A.R. BEECH. 

21 October 1993. 
Order. 

HAVING heard Mr J. Uphill on behalf of the Applicant and 
Mr N. Hodgson and Mr T. Daly on behalf of the 
Respondents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Dyno Industries (WA) Pty Ltd (Enterprise 
Bargaining) Agreement 1993 as set out in the Schedule 

Schedule. 

1.—Title. 
This agreement shall be known as the Dyno Industries 

(WA) Pty Ltd (Enterprise Bargaining) Agreement 1993. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Application 
4. Parties Bound 
5. Date and Period of Operation 
6. No Extra Claims 
7. Relationship to Parent Awards 
S. Single Bargaining Unit 
9. Objectives 

10. Remuneration 
11. Dispute Resolution 
12. Review of Agreement 
13. State Standards 
14. Implementation of Quality System 
15. Training 
16. Hours of Work and Annual Leave 
17. Signatories to Agreement 

3.—Application. 
This agreement shall apply to Dyno Industries (WA) Pty 

Ltd at Dardanup, and to all employees engaged there under 
the terms and conditions of the following awards: 

• Particle Board Industry Award No. 10 of 1978 
• Metal Trades (General) Award 1966. 

4.—Parties Bound. 
(1) This agreement shall be binding on: 

• Dyno Industries (WA) Pty Ltd (the company) 
• The Forest Products, Furnishing and Allied 

Industries Industrial Union of Workers, W.A. 
• Australian Electrical, Electronics, Foundry and 

Engineering Union (Western Australian Branch). 
(2) The parties will oppose any applications by other 

parties to be joined to this agreement. 

5.—Date and Period of Operation. 
This agreement shall come into effect from the first pay 

period commencing on or after October 21 st, 1993, and shall 
remain in operation until the first pay period commencing 
on or after October 20th, 1994. 

6.—No Extra Claims. 
It is a term of the agreement that the various parties to this 

agreement will not pursue any extra claims, award or over 
award, during the currency of this agreement, except when 
consistent with State Wage Case principles. 

7.—Relationship to Parent Awards. 
This agreement shall be read and interpreted wholly in 

conjunction with those awards specified in Clause 3.— 
Application, provided that where there is any inconsistency, 
this agreement shall take precedence. 

8.—Single Bargaining Unit. 
For the purpose of negotiating this agreement consistent 

with the Principles enunciated in the State Wage Decision 
of January, 1992, a single bargaining unit has been 
established. 
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9.—Objectives. 
The objectives of this agreement are to facilitate and 

commit the parties to: 
• Creating a culture on the site that is outwardly 

focused to providing excellence in meeting cus- 
tomer requirements, and inwardly focused to 
provide consultative, rewarding and productive 
teams within the plant. 

• Ensuring the plant becomes a more productive and 
efficient operation. 

• Providing the employees with more varied and 
fulfilling jobs. 

• Ensuring the plant operates to best standards in: 
— Safety 
— Quality 
— Production 

The objectives shall be achieved by the following 
methods over the twelve months of this agreement. ' 

• Introduction of performance measures through the 
Consultative Committee process to allow gauging 
of the plant performance. These measures to allow 
for the introduction of capital and new product 
lines. 

• The implementation and maintenance of AS3902 
quality systems, policies and procedures as de- 
fined in Clause 14.—Implementation of Quality 
System. 

• The implementation and operation of the princi- 
ples of continuous improvement. 

• The company is committed to ensuring the 
training opportunities and skills of its employees 
according to Clause 15.—Training. 

The parties to this agreement agree to the following with 
respect to scheduling of hours of work. 

• Hours of work will be scheduled to allow manning 
to maximum advantage of the business and to suit 
market conditions, whilst not compromising the 
quality of life of employees as set out in Clause 
16.—Hours of Work and Annual Leave. 

• The provision of meal breaks, leave and leisure 
time will be managed to meet the employees' 
needs and the company's needs to ensure the 
ongoing efficient operation of the enterprise. 

The parties agree that for reasons of protecting the health 
of all employees and the safety of the plant, the site will be 
a non-smoking site from 1st January, 1994. The company 
will undertake to assist employees who currently smoke to 
give up by organising Smokenders courses as requested by 
employees and as available. The company will not pay for 
the course or time spent at the course. 

10.—^Remuneration. 
The parties agree that wage increases will be based on 

productivity indicators. However, it is clearly understood 
that the establishment of such indicators will not be achieved 
quickly or easily due to the complexity of establishing 
targets and measuring performance. In the light of this the 
company does not believe that the payment of the wage 
increase should be delayed pending such discussions. The 
wage increase shall be: 

(1) Wage increases of 4.5% of the award rate of pay 
payable from the first pay period following 
ratification of this agreement by the Western 
Australian Industrial Relations Commission. 

(2) The wage increase specified in subclause (1) of 
this clause shall be applied to the award base rate 
for the relevant classification as defined in that 
award. 

(3) The wage increases of subclause (1) of this clause 
will not be absorbed into over award payments. 

(4) The parties are committed to achieving in any 
following agreements, wage increases related to 
agreed productivity indicators. It is proposed that 
the productivity indicators will be in place at the 
commencement of the next agreement and that 
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movement of the indicators will be used to 
determine future productivity based increases. It 
is agreed by the parties that the parties will be 
working towards having a following agreement in 
place at the expiration of this agreement. 

11.—Dispute Resolution. 
The parties to this agreement have agreed that any 

disputes or grievances shall be resolved by following the 
procedures as provided in the parent awards. 

12.—Review of Agreement. 
The parties agree to review this agreement no later than 

6 weeks from the date of the order giving effect to this 
agreement. 

13.—State Standards. 
This agreement shall not operate so as to cause any 

employees to suffer a reduction in ordinary time earnings, 
or in state standards such as standard hours of work, annual 
leave or long service leave. 

14.—Implementation of Quality System. 
The company is committed to the successful introduction 

and implementation of the AS3902 quality procedures. 
These systems commit the company to following a rigid 
audited system of operation with respect to procedures and 
policies that may affect product quality. The company 
believes, and the parties agree, that the successful implem- 
entation and accreditation and continuing maintenance of 
the AS3902 system is fundamental to the capacity of the 
enterprise to maintain sales of its products. 

The parties commit to supporting and promoting the 
AS3902 systems that are put in place. 

15.—Training. 
It is agreed that the cost of delivering training to 

individuals as part of their skills formation and career path 
progression must be kept to a minimum. This is to ensure 
that the availability of training is sufficient to satisfy both 
the company needs and individual expectations of career 
path progressions. 

Therefore, it is agreed that the implementation and 
planning of training must be such so as not to adversely 
affect the plant operation or financial performance. It is 
agreed that the following be adopted: 

(1) Training of employees in current tasks. It is agreed 
that any person on site may be required to 
undertake training in this category as necessary. 
Payment will be at single time. 

(2) Training to increase skills and career advancement 
where this is considered necessary for the busi- 
ness. Payment will be at single time. 

(3) Training to increase skills and career path ad- 
vancement where this is not considered necessary 
for the business. It is agreed that this training is 
elective and will be facilitated by the company 
where possible. There will be no payment in this 
instance by the company. 

The company will endeavour to schedule training during 
the ordinary hours of work but may require personnel to 
attend training sessions at other times. As above this training 
time will be paid at the single time rate. 

TAPE or other external courses attended by employees 
will generally fall into category (3) above and time will not 
be paid for these courses by the company. 

16.—Hours of Work and Annual Leave. 
Usual hours of work are based on the current 12 hour shift 

roster for the continuous shift, or an average of 7.6 hours per 
day for day employees, or other such rosters agreed between 
the parties. Normal minimum award conditions will apply 
such as an average of 38 ordinary hours per week. 

Annual leave entitlements under the award are retained 
with respect to the accrual of annual leave, leave loadings 
and other such minimum conditions available under the 
award. 
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17.—Signatories to Agreement. 

M.A. Simmondson On behalf of Dyno Industries (WA) 
Pty Ltd 24/9/93. 

TP. Daly On behalf of Forest Products, Furnishing and 
Allied Industries Industrial Union of Workers, W.A. 
28/9/93. 

A. Stafford On behalf of Australian Electrical, Electron- 
ics, Foundry and Engineering Union (Western Australian 
Branch) 27/9/93. 

JOHN HOLLAND CONSTRUCTION AND 
ENGINEERIING PTY. LTD. (NELSON POINT 
DEVELOPMENT PROJECT) ENTERPRISE 

BARGAINING AGREEMENT. 
No. AG 49 of 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch and Another 

and 

John Holland Construction and Engineering Pty Ltd. 
No. AG 49 of 1993. 

John Holland Construction and Engineering Pty Ltd (Nelson 
Point Development Project) Enterprise Bargaining 

Agreement. 

COMMISSIONER R.N. GEORGE. 

4 November 1993. 
Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 49 of 1993. 

HAVING heard Mr F. Logan on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch 
and the Construction, Mining, Energy Timberyards, Saw- 
mills and Woodworkers Union of Australia, Western 
Australian Branch and Mr P. Stillman on behalf of the 
Respondent and by consent the Commission, being satisfied 
that the Agreement complies with the terms of the General 
Order of the Commission No. 1752 of 1991 dated 31 January 
1992 and pursuant to the powers conferred on it by the 
Industrial Relations Act 1979 hereby orders— 

1. That the Agreement as set out in the Schedule 
attached hereto is hereby registered as an Enter- 
prise Bargaining Industrial Agreement. 

2. That the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the 
Commission and the parties. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

KALGOORLIE CONSOLIDATED GOLD MINES 
PTY LTD (WAGES AND CLASSIFICATIONS) 

AWARD 1993 
No. A 1(A) of 1992. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Kalgoorlie Consolidated Gold Mines Pty Ltd. 
No. A 1(A) of 1992. 

Kalgoorlie Consolidated Gold Mines Pty Ltd (Wages and 
Classifications) Award 1993, 

A 1(A) of 1992. 
COMMISSIONER J.F. GREGOR. 

27 October 1993. 
Order. 

WHEREAS with effect from the 20th of August 1993, the 
Commission made an Award known as the AWU Gold 
(Mining and Processing) Award 1993, which Award, subject 
to Clause 42 thereof, replaced the Gold Mining Consoli- 
dated Award, 1980 (No. 21 of 1967); and 

Whereas the replacement of the Gold Mining Consoli- 
dated Award, 1980 (No. 21 of 1967) rendered void the terms 
of Schedule 7 to that Award, which schedule applied to the 
operations of Kalgoorlie Consolidated Gold Mines Pty Ltd; 
and 

Whereas the Commission was requested by Mr C. 
Mitchell, who appeared on behalf of Kalgoorlie Consoli- 
dated Gold Mines Pty Ltd, and Mr S. Booth, who appeared 
on behalf of The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, to issue an 
appropriate instrument to continue the operation of the terms 
of the said schedule in the form of an Award; and 

Whereas the Commission has decided to divide reference 
A 1 of 1992 and issue a new Award with the number A 1(A) 
of 1992 in the form of a document which has been submitted 
to the Commission as reflecting the parties requirements, by 
consent, for the content of an Award to cover Kalgoorlie 
Consolidated Gold Mines Pty Ltd in respect of wages and 
classification; 

Now therefore the Commission, pursuant to the powers 
contained in Section 27( 1 )(s) and Section 40 of the Industrial 
Relations Act 1979, and by consent, hereby orders:— 

(1) That application for Award No. A 1 of 1992 will 
be divided so that the AWU Gold (Mining and 
Processing) Award 1992 will carry the number A 
1 of 1992 and the Kalgoorlie Consolidated Gold 
Mines Pty Ltd (Wages and Classifications) Award 
1993 will carry the number A 1(A) of 1992. 

(2) That an Award—the Kalgoorlie Consolidated 
Gold Mines Pty Ltd (Wages and Classifications) 
Award 1993, A 1(A) of 1992 shall issue in the 
terms of the following schedule with effect on and 
from the 20th of August 1993. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
L—Title. 

This award shall be known as the Kalgoorlie Consolidated 
Gold Mines Pty Ltd (Wages and Classifications) Award 
1993, A 1(A) of 1992. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Term 
5. Structural Efficiency 
6. Classification Structure 
7. Training 
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3.—Area and Scope. 
This award shall apply to Kalgoorlie Consolidated Gold 

Mines Pty Ltd (the Company), and to its employees engaged 
in the classifications contained herein, and to The Australian 
Workers' Union, West Australian Branch, Industrial Union 
of Workers. 

This award replaces Schedule 7 of the Gold Mining 
Consolidated Award, 1980 (No. 21 of 1967) as it applied to 
the operations of the Company. 

This award shall be read in conjunction with the AWU 
Gold (Mining and Processing) Award 1993, No. A 1 of 
1992, and to the extent of any inconsistency the terms of this 
award shall apply. 

4.—Term. 

This award shall operate from the 20th of August 1993 
until replaced or amended by the parties to the Order.' 

5.—Structural Efficiency. 

(1) In addition to the provisions of Clause 37.—Structural 
Efficiency of the AWU Gold (Mining and Processing) 
Award 1993, No. A 1 of 1992, employees are to perform a 
wider range of duties including work which is incidental or 
peripheral to their main tasks or functions and the Company 
may direct an employee to carry out such duties as are within 
the employee skills, competence and training as defined in 
the classification structure and definitions of this award, and 
the Skills Training Code of Practice applicable to employees 
at the Company's operations. 

(2) The parties to this award are committed to co- 
operating positively to increase the efficiency, productivity 
and international competitiveness of the enterprise and its 
employees in the enterprise. 

(3) A consultative committee will be established appro- 
priate to the size, structure and needs of the enterprise. 
Committee composition shall be equal numbers of ap- 
pointed Company representatives and elected employee 
representatives. Matters raised by the Company, employees 
or union for consideration consistent with objectives of 
subclause (2) hereof shall be processed through that 
consultative committee and the procedures established for 
this purpose for recommendation to the Company. 

6.—Classification Structure. 

(1) The wage rates and classification structure of this 
award shall apply in lieu of the provisions of Clause 
16.—Wage Rates of the AWU Gold (Mining and Process- 
ing) Award 1993, No. A 1 of 1992. 

(2) Classifications are based on the progressive acquisi- 
tion of training modules and/or skills to form the career path 
which determines the pay rate structure. The structures will 
be outlined in the training manuals developed for each area 
of the Company's operations. 

(3) The structure recognises that credit for skill and 
formal training is transferable from one classification to the 
next. 
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Wage Rate 
$ 

Mine Operator Grade 2 321.60 
Platelayer 
Loco Operator 
Mechanical Loader Operator 
Scrapper Operator 
Braceman 
Platman 
Skipman 
Sealer 
Diesel Service Operator 
Sanitary Man 

Mine Operator Grade 3 338.50 
Rock Drill Man 
Powder Monkey 
Long Hole Driller 
Crusher Operator 
Diamond Driller up to 15kw 
Timberman 

Mine Operator Grade 4 352.80 
Rock Drill Man in Shaft 
Timberman in Shaft 
Diamond Driller over 15kw 
Diesel Truck Loader Operator 
Mechanised Rock Bolter 

Mine Operator Grade 5 365.50 
Hydraulic Jumbo Drill Operator 

(b) Processing Employees: 
Process Operator—Grade 1 291.00 
Process Operator—Grade 2 308.00 
Process Operator—Grade 3 324.50 
Process Operator—Grade 4 340.80 
Process Operator—Grade 5 370.90 
Process Operator—Grade 6 399.00 

(c) Surface Employee: 
Surface Operator—Grade 1 291.00 
Surface Operator—Grade 2 301.20 
Surface Operator—Grade 3 315.30 
Surface Operator—Grade 4 361.30 

7.—Training. 

(1) The parties to this award recognise the importance of 
training in the establishment of the Skills Training Code of 
Practice. 

(2) The Company will develop a training program and 
establish a Training and Skills Manual, by consultation, 
consistent with the criteria set out in the Skills Training 
Code of Practice. 

(4) Classification Structure: 
Wage Rate 

$ 
(a) Underground Employee: 

Mine Operator Grade 1 311.60 
Salvage Man 
Pass Runner 
Pipe Assembler 
Sampler 
Popper Machineman 
Diamond Drillers' Assistant 
Air Hoist Operator 
Ventilation Man 
Hydraulic Fill Operator 
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NESTLE CONFECTIONERY LIMITED 
69 KEWDALE ROAD WAREHOUSE SITE 

AGREEMENT 1993 
No. AG 61 of 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Nestle Confectionery Limited. 
No. AG 61 of 1993. 

Nestle Confectionery Limited 69 Kewdale Road Warehouse 
Site Agreement 1993. 

COMMISSIONER A.R. BEECH. 
21 October 1993. 

Order. 
HAVING heard Mr S. McLean on behalf of the Applicant 
and Mr T.J. Walsh on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Nestle Confectionery Limited 69 Kewdale 
Road Warehouse Site Agreement 1993 as set out in the 
Schedule attached hereto is hereby registered as an 
Industrial Agreement with effect from the first pay 
period commencing on or after the 21st day of October 
1993. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This agreement shall be known as the Nestle Confection- 
ery Limited 69 Kewdale Road Warehouse Site Agreement 
1993. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Application and Operation 
4. Aims and Objectives of the Agreement 
5. Nestle Confectionery Limited Core Values 
6. Agreed Improvements 
7. Grievance Handling Procedure 
8. Joint Consultative Committee 
9. Performance Measurement 

10. Training 
11. Casual and Temporary Employment 
12. Classification Structure 
13. Payment 
14. Signatures 

3.—Application and Operation. 
(1) This agreement shall apply to all current and future 

warehouse employees of Nestle Confectionery Limited, 69 
Kewdale Road, Kewdale, Perth, Western Australia. 

New employees will be required to sign a copy of this 
agreement in acknowledgement of reading and accepting the 
conditions of this agreement. 

(2) This agreement is supplementary to and should be read 
and interpreted wholly in conjunction with The Shop and 
Warehouse (Wholesale and Retail Establishments) State 
Award 1977 as varied from time to time. 

(3) Where this agreement and the award deal with the 
same subject matter in different ways, this agreement shall 
override the conflicting provisions. 

(4) This agreement shall operate from the beginning of the 
first pay period to commence on or after the 21st day of 
October 1993 and shall remain in force for a period of 24 
months. 
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(5) The parties agree to commence negotiations for a new 
agreement at least one month prior to the expiry of this 
agreement. The considerations of this new agreement will 
focus on, amongst other considerations, the improvements 
indicators and gains in productivity during the life of this 
agreement with a view to sharing these with the employees. 

(6) The parties will oppose any applications by other 
parties to be joined to this agreement. 

4.—Aims and Objectives of the Agreement. 
The aim of the company is to develop an environment of 

mutual respect and trust between management and employ- 
ees, so as to establish a platform on which future company 
development can be based. 

The objective of this agreement is to achieve an increase 
in productivity, profitability and increased work flexibility. 
The agreement will benefit employees through the passing 
on of benefits in the form of improved remuneration, greater 
job satisfaction through training and the ability to personally 
influence workplace activity, product quality and levels of 
output. 

Objectives will be achieved by way of: 
(1) A team approach that allows the employees to 

have the greatest flexibility to improve the 
efficiency and productivity of the enterprise, by 
ensuring that labour practices are more closely 
attuned to the current and future needs and 
objectives of the enterprise. The only constraint 
will be the ability of employees to work and 
operate equipment in a safe manner in accordance 
with their skills and qualifications and any legal 
requirements. 

(2) To introduce a training and work system which 
provides support for all individuals to add to their 
existing skills and develop a broader range of 
skills, thereby providing enhanced career pros- 
pects and higher rewards for employees within 
National Competency Standards. 

(3) To create a quality environment which is flexible 
and responsive to customers needs and well placed 
to meeting changing markets and technology. 

(4) To establish a working environment and consulta- 
tive arrangement in which all employees will be 
committed to participating in an on-going change 
process through individual contribution and team- 
work. Changes will be discussed and evaluated by 
all members for genuine agreement to be reached. 
The union will be involved whenever requested by 
the members. 

(5) To achieve the resolution of conflict without loss 
to any party. 

5.—Nestle Confectionery Limited Core Values. 
The company and their employees are jointly committed 

to making the company a fully competitive manufacturer 
and marketeer of quality confectionery products for the 
Australian and Export Markets. 

The core values that are fundamental to this commitment 
are as follows: 

(1) Products will be of consistent quality that meet the 
customer needs. 

(2) All employees individually and through teamwork 
will be involved in attaining the company's goals. 

(3) Focus will be on continuous improvement and 
customer service. 

(4) There will be trust, open and honest 2-way 
communications. 

(5) High ethical standards will be maintained. 
(6) Benefits that flow from success will be shared. 

6.—Agreed Improvements. 
It is acknowledged that employees at this enterprise have 

shown a willingness to establish work practices which 
already contribute to the effective operation of the ware- 
house. 
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For the purpose of increasing productivity, agreement has 
been reached for employees to perform a wider range of 
tasks and participate in additional training. 

(1) Employees will perform all work as is required of 
them by the company to the level of their skills and 
competency and will accept instruction and direction from 
authorized personnel. 

(2) Materials handling equipment and vehicles will be 
operated by any employees providing such employees are 
licensed and competent to use this equipment. 

(3) All employees will participate in the inventory control 
and handling of merchandise material within the normal 
scope of duties. 

(4) Employees will be equipped, through training, to 
participate in using electronic data processing equipment 
and the maintenance of freight registers and other informa- 
tion collection according to the scope of their skills and 
competence. 

(5) All employees will participate in the handling of liquid 
bulk industrial products within the scope of normal duties, 
providing that after training the employee demonstrates 
proven competency to operate the equipment. 

(6) Employees will perform duties within the distribution 
operation at any time to ensure a continuous performance 
of tasks and no employee will be idle. 

(7) Employees will learn other functions to relieve in 
other positions when other employees may be absent. 

Examples of this may include dishonesty in connection with 
their work, fighting, or refusal of a reasonable and lawful 
direction. 

7.—Grievance Handling Procedure. 
(1) The following procedure shall be observed for 

handling grievances and settling disputes. 
Step 1: In the first instance the employee, and if he/she 

wish the accredited union representative, shall explain and 
discuss the problem with their immediate supervisor. 

Step 2: If the matter is not resolved, then the employee, 
and if he/she wish the accredited union representative, and 
the immediate supervisor shall discuss the problem with the 
state manager. These discussions should take place within 
24 hours or such other pieriod as is agreed with the accredited 
union representative. 

Step 3: If the matter has still not been resolved, then it 
should be referred to the local union official. 

Step 4: If the matter has still not been settled it shall be 
submitted for a formal exchange between the state manager, 
the supervisor and authorised union official and the 
employee, and if he/she wish, their accredited union 
representative. 

Step 5: Without prejudice to either party and except where 
a bona-fide safety issue is involved, work shall continue in 
accordance with the agreement while matters in dispute are 
being negotiated. Nothing in this clause shall operate to the 
prejudice of an employee's safety. 

Step 6: If the matter is still not settled, it may be referred 
to the Western Australian Industrial Relations Commission 
by either party. 

(2) Where it is decided that an employee shall be dealt 
with under the disciplinary procedure the following steps 
shall be taken: 

(a) The company will counsel the employee before 
disciplinary action is taken. 

(b) The usual process will include three warnings, one 
verbal followed by two written. This may be 
varied where the circumstances require it. 

(c) These warnings will be valid for a reasonable 
period of time depending on the seriousness of the 
matter over which the warning is given. 

(d) Where the employee requests it, he/she shall have 
a witness who may be the official union represen- 
tative. 

(e) At each stage of the process the employee will be 
informed of the problem concerned and be given 
an opportunity to put his/her own position. 

None of the above prevents the company from summarily 
dismissing an employee for serious and wilful misconduct. 

8.—Joint Consultative Committee. 
(1) Membership 
A Joint Consultative Committee shall be established 

comprising: 
two employee representatives, 
two management representatives. 

Where a committee member is not able to attend a 
meeting, a substitute will, where possible, attend in that 
member's place. 

The two employee committee members will be elected to 
their positions from amongst their fellow employees. 

(2) Objectives 
The objectives of the Joint Consultative Committee are 

the maintenance and expansion of the business and welfare 
of all employees. Key issues would include, but not be 
restricted to, the following: 

(a) identification of inefficient work practices. 
(b) improvement in quality of service. 
(c) reduction in absenteeism. 
(d) reduction in staff turnover. 
(e) job rotation, 
(0 job sharing. 
(g) work organisation, 
(h) job re-design and implementation of work teams, 
(i) training requirements criteria and assessment, 
(j) introduction of technology, 
(k) equal employment opportunity programme, 
(1) worklife and family issues, 

(m) flexibility of hours and rostered days off. 
(3) Decision making 
All decisions made by the committee must take account 

of the following seven way test: 
(a) Will it improve efficiency and productivity? 
(b) Will it meet the current and future needs and 

objectives of the enterprise? 
(c) Will it support individuals to add to their skills 

and enhance career prospects and higher rewards? 
(d) Will it create a quality environment and meet 

customer needs? 
(e) Will it ensure that the company becomes a world 

competitive enterprise? 
(f) Will it involve all employees in an ongoing 

change process through individual contribution 
and teamwork? 

(g) Will it achieve the resolution of conflict without 
loss to any party? 

None of the above should be adversely affected. One or 
more must be positively affected. 

The Joint Consultative Committee is not an industrial 
relations body and will not deal with the settlement of 
industrial relations grievances and/or issues and is not 
empowered to deal with matters which would require 
variations to the award without consultation with the official 
union organiser. 

The views of the employees and the deliberations of the 
Joint Consultative Committee will be taken into account 
before management makes final decisions. 

(4) Quorum 
A quorum will consist of at least one management 

representative and one employee representative. 
(5) Agenda 
Suggestions for the agenda can be made by any employee 

to any of the members of the Joint Consultative Committee. 
The agenda will be distributed to the members prior to the 
next scheduled meeting. 
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(6) Minutes 
Minutes of the Joint Consultative Committee shall be 

drafted within 24 hours for verification by committee 
members and for all employees within 48 hours. A copy of 
the minutes will be forwarded to the union office at the same 
time as it is made available to the employees. 

(7) Training and preparation time 
It is agreed that the members of the Joint Consultative 

Committee will have access to appropriate union or other 
appropriate training courses in order to prepare them to work 
effectively within the Joint Consultative Committee. Mem- 
bers attending agreed courses will be paid for all ordinary 
time. 

The employee members of the Joint Consultative Com- 
mittee shall have adequate time for meeting prior to the Joint 
Consultative Committee meeting to prepare their reports and 
input based on the agenda. 

9.—Performance Measurement. 
The Joint Consultative Committee shall establish per- 

formance improvement indicators to measure gains in 
productivity, efficiency, flexibility and customer service. 

These indicators will consist of, but not be restricted to, 
the following areas: 

(1) warehouse productivity, 
(2) equipment utilization, 
(3) delivery service and truck utilization, 
(4) stocktake accuracy, 
(5) stocktake cost variance, 
(6) damaged goods, 
(7) energy usage, 
(8) lost and stolen goods, 
(9) absenteeism, 

(10) lost time hours and light duty hours. 
The management and employees agree to establish, 

monitor and chart these indicators. Performance against 
these measures will be reviewed on a regular basis with 
employees through the consultative arrangement and subse- 
quent teams. 

10.—^Training. 
Employees will be trained to achieve their potential and 

to meet the needs of the enterprise. This will be in 
accordance with standards and accreditation established by 
the National Training Council and the relevant industry 
training council including on site training by the enterprise 
to provide a career path for employees. 

A high priority of this agreement is the introduction of 
work teams that provides variety and skills for the individual 
to take full ownership of their assigned tasks. 

The Joint Consultative Committee will identify training 
requirements that are specific to the enterprise and in 
accordance with the company core values and goals. 

11.—Casual and Temporary Employment. 
(1) It is agreed by the parties that the concept of 

permanent employment opportunities should be pursued. 
It is also recognised that temporary employment and 

casual employment are necessary to maintain flexibility and 
competitiveness during sales cycle peaks and troughs. 

Casual employees may be appointed to fill short term 
vacancies. 

(2) Temporary employees—employees who work a full 
week, but are engaged for a fixed term—may also be hired. 
The fixed term nature of employment may be brought about 
by, but not limited to, the following factors: 

replacing an employee absent on maternity leave, 
long term illness, 
accidents rendering an employee absent for an ex- 

tended term; 
covering seasonal delivery requirements. 
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12.—Classification Structure. 
For the purpose of giving employees career opportunities, 

through improved performance by the acquisition of 
additional skills and knowledge, a classification structure is 
to be implemented over four levels. 

These classification definitions acknowledge national 
competency standards. 

(1) Storeworker Grade I 
Points of Entry 
* New employee 
Skills/Duties 

(a) Responsible for the quality of their own work 
subject to detailed direction. 

(b) Works in a team environment and/or under routine 
supervision. 

(c) Undertakes duties in a safe and responsible 
manner. 

(d) Exercises discretion within their level of skills and 
training. 

(e) Possesses basic interpersonal and communication 
skills. 

(f) Indicative of the tasks which an employee at this 
level may perform are the following: 

* Storing and packing of goods and materials 
in accordance with appropriate procedures 
and/or regulations. 

* Preparation and receipt of appropriate docu- 
mentation including liaison with suppliers. 

* Allocating and retrieving goods from specific 
warehouse areas. 

* Basic operation of V.D.U. or similar equip- 
ment. 

* Periodic stock checks. 
* Responsible for housekeeping in own work 

environment. 
* Use of non licensed material handling equip- 

ment, excluding forklifts. 

Promotional Criteria 
An employee remains at the level until they are capable 

of effectively performing, through assessment or appropriate 
certification, the tasks required of this function so as to 
enable them to progress to the next level as a position 
becomes available. 

(2) Storeworker/driver Grade II 

Points of Entry 
* Storeworker Grade I 
* Proven and demonstrated skills (including as 

appropriate, appropriate certification) to the level 
required of this grade. 

Skills/Duties 
(a) Able to understand detailed instructions and work 

from procedures. 
(b) Able to co-ordinate work in a team environment 

under limited supervision. 
(c) Responsible for quality of their own work. 
(d) Possesses sound interpersonal and communication 

skills. 
(e) Indicative of the tasks which an employee at this 

level may perform are the following: 
* Licensed operation of all appropriate materi- 

als handling equipment; 
* Licensed operation of vehicles; 
* Use of tools and equipment within the 

warehouse (basic non-trades maintenance); 
* V.D.U. operation at a level higher than that 

of an employee at Storeworker 1 level. 



Promotional Criteria 
An employee remains at this level until they are capable 

of effectively performing, through assessment of appropriate 
certification, the tasks required of this function so as to be 
able to progress to the next level as a position becomes 
available. 

(3) Storeworker/driver Grade III 
Points of Entry 

* Store worker Grade II 
* Proven and demonstrated skills (including as 

appropriate, appropriate certification) to the level 
required of this grade. 

Skills/Duties 
(a) Understands and is responsible for quality control 

standards. 
(b) Possess an advanced level of interpersonal and 

communication skills. 
(c) Competent keyboard skills. 
(d) Sound working knowledge of all warehouse/stores 

duties performed at levels below this grade, 
exercises discretion within scope of this grade. 

(e) May perform work requiring minimal supervision 
either individually or in a team environment. 

(f) Indicative of the tasks which an employee at this 
level may perform are the following: 

* Use of a V.D.U. for purposes such as the 
maintenance of a deposit storage system 
information input/retrieval, etc. at a level 
higher than Grade II; 

* Operation of all materials handling equip- 
ment and vehicles under license; 

* Development and refinement of a store 
layout including proper location of goods and 
their receipt and despatch; 

* Employee who is responsible for the supervi- 
sion of and the responsibility for the conduct 
of work of up to ten employees. 

Promotional Criteria 
An employee remains at this level until they are capable 

of effectively performing, through assessment of appropriate 
certification, the tasks required of this function so as to be 
able to progress to the next level as a position becomes 
available. 

(4) Storeworker Grade IV 
Points of Entry 

* Storeworker Grade III 
* Proven and demonstrated skills to the level 

required of this grade. 
Skills/Duties 

(a) Implements quality control techniques and proce- 
dures. 

(b) Understands and is responsible for a warehouse or 
a large section of a warehouse. 

(c) Highly developed level of interpersonal and 
communication skills. 

(d) Ability to supervise and provide direction and 
guidance to other employees including the ability 
to assist in the provision of on-the-job training and 
induction. 

(e) Exercises direction within the scope of this grade. 
(f) Exercises skills attained through the successful 

completion of an appropriate warehousing certifi- 
cate. 

(g) Indicative of the tasks which an employee at this 
level may perform are the following: 

* Liaising with management, suppliers and 
customers with respect to stores operations; 

* Detailing and co-ordinating activities of 
other storeworkers and acting in a leading 
hand capacity for in excess of ten storework- 
ers; 

* Maintaining control registers including in- 
ventory control and being responsible for the 
preparation and reconciliation of regular 
reports or stock movement, despatches etc. 

13.—Payment. 
Wages payable at the time of making this agreement, 

including wages prescribed by the parent award together 
with over award payments, if any, shall not be reduced as 
a consequence of making this agreement. 

Hours of work will be as per Clause 9.—Hours of the 
current award. 

Relevant to this enterprise the ordinary rate of minimum 
pay differential shall be: 

Storeworker Grade 1 to 2 $10.00 

Storeworker Grade 2 to 3 $20.00 
Storeworker Grade 3 to 4 $30.00. 

An increase of 4.5% on the base rate of all employees 
covered by this agreement is payable from the date this 
agreement has been signed by all parties, taking the 
minimum rate for an adult full time storeperson Grade 1 to 
$415.60 per week. 

A further increase of 3% on the base rate of all employees 
covered by this agreement will be payable nine months from 
the initial signing, providing there is consistent improve- 
ment on the agreed competencies and standards and 
performance measures established by the Joint Consultative 
Committee. 

A further and final increase of 3% on the base rate of all 
employees covered by this agreement will be payable 
eighteen months from the initial signing providing there is 
positive assessment on improvement or results against 
objectives, completion of training and the performance of 
team committees. 

14.—Signatures. 

Signed for and on behalf of 
NESTLE CONFECTION- 
ERY LIMITED 

J. Ellis 

D. Fright  

Witness 
9 September 1993 
Employees 

Meiklejohn 

Haustead 

Temnyk 

Eatwell 

Signed for and on behalf of 
The Shop, Distributive and 
Allied Employees' Associa- 
tion of Western Australia 
Joseph Bullock 

Secretary 
W. Mclntosh 

Witness 
9 September 1993 
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PIONEER CONCRETE (WA) PTY LTD HERNE HILL 
QUARRY (ENTERPRISE BARGAINING) 

AGREEMENT 1993 
No. AG 63 of 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Pioneer Concrete (WA) Pty Ltd 
and 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; Transport Workers' Union of 
Australia, Industrial Union of Workers, Western Australian 
Branch; Metals and Engineering Workers' Union, Western 

Australian Branch 
No. AG 63 of 1993. 

Pioneer Concrete (WA) Pty Ltd Heme Hill Quarry 
(Enterprise Bargaining) Agreement 1993. 

COMMISSIONER A.R. BEECH. 
28 October 1993. 

Order. 
HAVING heard Mr A. Tomlinson on behalf of the Applicant 
and Mr T. Kucera and Ms C. Toledo on behalf of the 
Respondents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Pioneer Concrete (WA) Pty Ltd Heme Hill 
Quarry (Enterprise Bargaining) Agreement 1993 as set 
out in the Schedule attached hereto is hereby registered 
as an Industrial Agreement with effect on and from the 
27th day of October 1993. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 

This Enterprise Agreement shall be referred to as the 
Pioneer Concrete (WA) Pty Ltd Heme Hill Quarry 
(Enterprise Bargaining) Agreement 1993. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Scope and Parties to this Agreement 
4. Relationship to Parent Awards 
5. Single Bargaining Unit 
6. Aims and Objectives of the Agreement 
7. Wages 
8. Agreed Productivity Improvements 
9. Measuring Productivity Improvements 

10. Meal Allowance 
11. Commitments 
12. Term of Agreement 
13. Dispute Resolution Procedure 
14. No Further Claims 
15. Not to be used as a Precedent 
16. Signatories to the Agreement 

3.—Scope and Parties to this Agreement. 
(1) This agreement shall apply to and be binding on 

Pioneer Concrete (WA) Pty Ltd (the company) and all the 
employees engaged in or in connection with the company's 
Heme Hill Quarry operations. 

(2) This agreement shall also be binding upon the 
following organisations of employees: 

(a) The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

(b) Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

(c) Metals and Engineering Workers' Union, Western 
Australian Branch. 

(3) The parties will oppose any applications by other 
parties to be joined to this agreement. 

4.—Relationship to Parent Awards. 
(1) This agreement shall be used and interpreted wholly 

in connection with the following awards: 
(a) Quarry Workers' Award, 1969 
(b) Transport Workers' (General) Award No. 10 of 

1961 
(c) Metal Trades (General) Award 1966. 

(2) Where there is any inconsistency between this 
agreement and the award, this agreement shall prevail to the 
extent of any inconsistency. 

5.—Single Bargaining Unit. 
(1) In accordance with the State Wage Decision in 

January 1992 (72 WAIG 191) the employees and the 
company have formed a single bargaining unit in respect to 
the Heme Hill Quarry operations. 

(2) The single bargaining unit will ensure that the 
framework of this enterprise agreement is adhered to by 
regularly conferring with management through the meeting 
of the consultative committee. 

(3) The single bargaining unit will assist in the implemen- 
tation of measurements that are designed to improve the 
efficiency and productivity of the enterprise agreement that 
have been agreed to by the parties. 

6.—Aims and Objectives of the Agreement. 
(1) The purpose of entering into an enterprise bargaining 

agreement is to increase the productivity, efficiency and 
flexibility of the Heme Hill Quarry to ensure the company 
remains competitive within the quarrying industry. 

(2) The company remains committed to the continual 
training of all quarry personnel so that their skills base can 
be enhanced, and to provide an environment in which these 
new skills can be utilised and recognised to the satisfaction 
of individual employees. 

(3) Furthermore, the company recognises the need to 
improve occupational health and safety for all employees 
and is therefore committed to the development and 
implementation of health and safety initiatives. This 
agreement provides for the participation of all employees in 
these initiatives in order that the quarry will become a safer 
working environment. 

7.—Wages. 
The wage rates to apply pursuant to this agreement are 

as follows: 
(1) Award Level Current 5% Proposed 

Rate Increase Rate 
$ $ $ 

Quany Workers 5 378.60 18.93 397.53 
4 392.60 19.63 412.23 
3 407.80 20.39 428.19 
2 417.50 20.88 438.38 
1 422.00 21.10 443.10 

Transport Over 35 tonne 412.70 20.64 433.34 
Workers 
(General) 
Metal Trades Mechanic 515.39 25.77 541.16 
(General) Fitter/Turner 515.39 25.77 541.16 

Electrician 580.59 29.03 609.62 
Adult Apprentice 305.59 15.28 320.87 
Apprentice 

(3rd year) 355.29 17.76 373.05 
Apprentice 

(4th year) 397.23 19.86 417.09 
(2) The rates prescribed in this clause are inclusive of all 

industry and leading hand allowances in the case of 
classifications relating to the Metal Trades (General) Award 
and inclusive of industry allowances in the case of all other 
classifications. 

(3) The increase prescribed in this clause shall operate 
with effect on and from the 27th day of October 1993. 



8.—Agreed Productivity Improvements. 
(1) Electronic Funds Transfer 
It is agreed that all wages for all employees will be paid 

by electronic funds transfer into the employee's nominated 
financial institution account. 

(2) Use of Staff Personnel 
(a) Staff personnel will be allowed to operate any 

plant or machinery for the purpose of optimising 
productivity and efficiency. This would apply in 
situations of employee absenteeism or to relieve 
employees during rest periods and meal breaks. 

(b) It is not the intention of the company to reduce 
ordinary or overtime earnings for employees, 
however the parties acknowledge the importance 
of keeping plant and machinery working within 
the scope of operating hours. 

(3) Immediate Starts 
(a) The employees will ensure that they are on their 

machines or at their place of work by their 
designated start times. 

(b) The company may require two employees to start 
work half an hour earlier to ensure the preparation 
of machines and plant for a prompt start. 

(4) Staggered Rest Periods 
Meal breaks may be staggered to ensure the continued use 

of plant and machinery. No employee will be required to 
commence a meal break before 11.30 am or after 1.00 pm. 

(5) Postered Days Off 
(a) Two working days' notice will be given prior to 

the taking of a rostered day off. 
(b) All employees will reduce their accrued rostered 

days off to ten or less within 6 months of the 
ratification of this agreement, and five or less 
within 12 months of ratification. 

(6) Annual Leave 
(a) Accrual of annual leave will be reduced to forty 

days or less within 6 months of this agreement 
taking effect. 

(b) This will be further reduced to twenty days within 
the subsequent 6 months. 

(7) Absence Through Sickness 
(a) The consultative committee has agreed that 

management/employees work together to achieve 
a significant reduction in absenteeism through 
sickness. 

(b) A target of 36 days (per single/double sickness 
days) has been agreed by the committee and 
employees commit to achieving this target. 

(c) Normal award provisions will apply in that any 
employee will be required to produce a doctor's 
certificate after having had two days off in the 12 
month period without producing a certificate. 
Genuine sickness (eg broken arm) would not be 
included in this annual target of 36 days. 

(8) Occupational Health and Safety 
The parties to this agreement recognise the need to 

improve the occupational health and safety of the work place 
by reducing lost time injuries to 4 per year or less through 
the implementation of health and safety improvement 
programmes. 

9.—Measuring Productivity Improvements. 
The parties to this agreement are committed to improving 

productivity over the life of this agreement from a current 
rate of 11.28 tonnes per man hour to 12.5 tonnes per man 
hour. 

This will be achieved through the successful implementa- 
tion of Clause 8.—Agreed Productivity Improvements, of 
this agreement. 

10.—Meal Allowance. 
(1) All full time employees will receive a weekly meal 

allowance of $20.00 in lieu of all other meal allowances, 

providing a full week has been worked excluding rostered 
days off and public holidays. 

(2) This would not be paid during periods of annual leave, 
sick leave or workers' compensation. 

11.-—Commitments. 
The company recognises that employee contribution is 

essential to improved performance and therefore accepts 
those commitments by employees to work towards agreed 
targets as sincere and in the overall interest of increasing 
productivity and efficiency for the collective benefit of the 
company and its work force. 

Furthermore, the company maintains a commitment to 
multi-skilling and training so that employees can improve 
their skills base, develop a career within the mining industry 
and have greater job satisfaction. 

All employees will agree to carry out any tasks which may 
or may not involve the use of tools, plant and equipment, 
within their skills, competency or training as directed by the 
company. 

12—Tferm of Agreement. 
This agreement shall remain in force for 12 months on and 

from the 27th day of October 1993. 

13.—Dispute Resolution Procedure. 
The following procedure for settling disputes and griev- 

ances will be followed by the parties at Heme Hill Quarry: 
(1) The matter shall first be discussed by the 

employee or shop steward with his/her foreman or 
supervisor. 

(2) If not settled, the matter shall be discussed 
between the accredited union representative and 
the other appropriate officer of the company. 

(3) If not settled, the entire dispute shall be docu- 
mented, and then further discussions between the 
Union Secretary or other appropriate official of 
the Union, and the appropriate representative of 
the company shall occur. 

(4) If the matter is still not settled it shall be submitted 
to the Western Australian Industrial Relations 
Commission. 

(5) Throughout the above procedures, work shall 
continue normally, on the understanding that there 
is to be no other action, including strikes, work 
bans, nor variations to work practices. 

(6) It is understood that reasonable time be given for 
each of stages (1) to (4) to be finalised. 

14.—No Further Claims. 
It is a condition of this agreement that the parties will not 

seek any further claims, with respect to wages and working 
conditions, unless they are consistent with the State Wage 
Case Principles. 

15.—Not to be Used as a Precedent. 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as an example or 
precedent for other enterprise agreements whether they 
involve Pioneer Concrete (WA) Pty Ltd or not. 

16—Signatories to the Agreement. 
W. Bisset 
On behalf of Pioneer Concrete (WA) Pty Ltd 
Ralph Blewitt 
On behalf of The Australian Workers' Union, West 

Australian Branch, Industrial Union of Workers 
J.J. O'Connor 
On behalf of the Transport Workers' Union of Australia, 

Industrial Union of Workers, Western Australian Branch 
J. Sharp-Collett 
On behalf of the Metals and Engineering Workers' Union, 

Western Australian Branch. 
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PRINCESS MARGARET HOSPITAL FOR 
CHILDREN PATROL OFFICERS AGREEMENT. 

No. AG 54 of 1993. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Princess Margaret Hospital for Children 
and 

The Federated Miscellaneous Workers' Union of Australia, 
WA Branch. 

No. AG 54 of 1993. 
COMMISSIONER C.B. PARKS. 

10 November 1993. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 54 of 1993. 

HAVING heard Ms J. Freeman on behalf of the Applicant, 
Mr S. O'Byme on behalf of the Respondent and Mr J. 
Blackburn on behalf of the Chamber of Commerce and 
Industry of Western Australia, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the document titled the Princess Margaret 
Hospital for Children Patrol Officers Agreement, and 
signed by me for identification, be registered as an 
Industrial Agreement provided that the term of the 
Agreement prescribed in Clause 4.—Term of Agree- 
ment, shall, by consent of the parties, operate on and 
from 25 August 1993. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

1.—Title. 
This agreement shall be known as the Princess Margaret 

Hospital for Children Patrol Officers Agreement. 

2.—Arrangement. 
1. Title 
2. Arrangement 

2A. State Wage Principles 
3. Area and Scope 
4. Term of Agreement 
5. Purpose of Agreement 
6. Rosters 
7. Staff Requirements 
8. Meal Break 
9. Overtime 

10. Shift and Weekend Work 
11. Public Holidays 
12. Uniforms 
13. Shortfall in Hours 
14. Statement of Duties 
15. Enterprise Bargaining 
16. Trial Period 
17. Contracting Out of Service 
18. Parties 

2A.—State Wage Principles. 
It is a condition of this industrial agreement that any Party 

shall not pursue before the Commission any variation to 
such industrial agreement without due regard for the 
Principles as stated by the Commission in the Reasons for 
Decision in Matter No. 1752 of 1991 for the duration of 
those principles. 

3.—Area and Scope. 
This agreement shall apply to Patrol Officers employed 

by the Board of Management, Princess Margaret Hospital 
for Children. 

Where this agreement is silent the terms of the Hospital 
Workers (Government) Award No. 21 of 1966 shall apply. 

4.—Term of Agreement. 
The term of this agreement is 1 year. On expiry of the 

agreement, should a party(s) withdraw from the agreement, 
the provisions of the Hospital Workers (Government) 
Award No. 21 of 1966 shall apply. 

5.—Purpose of Agreement. 
This agreement is made for the purpose of efficiently 

providing for 24 hour patrolling of the Princess Margaret 
Hospital Complex by its patrol officers. 

6.—Rosters. 
(1) Patrol officers will be rostered to work a 12 week cycle 

consisting of a maximum of 57 days at 38 hours per week 
on an 8 hour per shift regular rotating shift including accrued 
days off. 

(2) The leave relief Patrol Officer will be paid for actual 
hours worked only and shall not accrue time towards 
accrued days off. 

7.—Staff Requirements. 
Staff required to work the rosters referred to in Clause 6 

will be: 
• 4 full time patrol officers who will be required to 

work a minimum of 424 hours per 12 week roster 
cycle; 

• 1 part time patrol officer who will be required to 
work a minimum of 320 hours per 12 week roster 
cycle; 

• 1 leave relief patrol officer whose hours of work 
and duration of employment will depend upon 
requirement for leave relief. 

8.—Meal Break. 
Patrol officers shall be entitled to a 30 minute paid meal 

break to be taken at any appropriate time during the shift but 
they shall remain in the Princess Margaret Hospital 
Complex and on-call during the break. 

9.—Overtime. 
(1) While working the rostered hours referred to in clauses 

6 and 7 of this agreement, patrol officers employed under 
this agreement shall not be entitled to be paid overtime. 

(2) Clause 15—Overtime of the Hospital Workers' 
(Government) Award shall not apply except to work outside 
of the rostered hours referred to in subclause (1) of this 
clause. 

10.—Shift and Weekend Work. 
(1) Patrol officers employed under this agreement shall 

be paid a flat amount of $284.12 per fortnight in lieu of 
penalties which apply under Clause 16—Shiftwork and 
Clause 17—Weekend Work of the Hospital Workers' 
(Government) Award. 

(2) The amount contained in this clause is an averaging 
of shift and weekend penalty rates and shall only be varied 
when rates applying under the Hospital Workers (Govern- 
ment) Award are varied or due to unforeseen circumstances 
such as leave without pay or sick leave without pay. 

11.—Public Holidays. 
(1) When a patrol officer works or is required to work but 

is absent due to illness on a public holiday as defined by 
Clause 21—Public Holidays of the Hospital Workers 
(Government) Award, he/she shall be credited 14.36 hours 
towards time off in lieu of payment for working on a public 
holiday. 

(2) When a public holiday falls during a period of annual 
leave or on a day off duty, 7.6 hours will be credited towards 
time off in lieu. 

(3) When a time off in lieu (TOIL) day coincides with a 
public holiday no credits or debits to TOIL will be made. 

12.—Uniforms. 
(1) A full time patrol officer shall be issued with 4 

uniforms on commencement. 
(2) A part time patrol officer shall be issued with 3 

uniforms on commencement. 
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(3) A patrol officer employed to provide leave relief shall 
be issued with 3 uniforms. 

(4) All uniforms will be replaced on an as required basis. 

(5) All patrol officers shall be issued with 1 pair of 
uniform shoes to be replaced after minimum of 12 months 
on a fair wear and tear basis. Any reasonable request for 
replacement made prior to the expiry of 12 months will be 
considered on its merits. 

13.—Shortfall in Hours. 

In the event that there is a shortfall in hours resulting from 
extra days off in line with the roster, the shortfall in hours 
will be made up through use of the following in the order 
listed: 

• Providing sick leave relief; 

• Annual leave. 

14.—Statement of Duties. 

The statement of duties for patrol officers will be revised 
by management and discussed with all patrol officers and 
the Union prior to implementation of the agreement. 

15.—Enterprise Bargaining. 

Any improvement in productivity and efficiency resulting 
from this agreement will be included in any future enterprise 
bargaining negotiations. 

16.—Trial Period. 

The operation of this agreement will be reviewed by the 
parties after 3 months from the date of implementation and 
will be modified if necessary with the agreement of the 
parties. 

17.—Contracting Out of Service. 

While this agreement is in operation the Board of 
Management, Princess Margaret Hospital for Children 
agrees not to contract out the service provided by Patrol 
Officers. 

18.—Parties. 

Parties to this agreement are the Board of Management, 
Princess Margaret Hospital for Children and the Federated 
Miscellaneous Workers' Union of Australia, Western 
Australian Branch. 

(Signed by). 

Chairman, 
Board of Management, 

Princess Margaret Hospital for Children. 
(Signed by), 

Helen Creed, 
Secretary, 

Federated Miscellaneous 
Workers' Union of Australia, 

Western Australian Branch. 

STEGBAR PTY. LTD. (WANGARA W.A.) 
ENTERPRISE BARGAINING AGREEMENT 1993 

No. AG 53 of 1993. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Stegbar Pty Ltd 
and 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch). 

No. AG 53 of 1993. 
Stegbar Pty Ltd (Wangara WA) Enterprise Bargaining 

Agreement 1993. 
COMMISSIONER R.N. GEORGE. 

5 November 1993. 
Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT. 

No. AG 53 of 1993. 
HAVING heard Mr M. Beros on behalf of the Applicant and 
Mr J. Fiala and Mr N. Hodgson from the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch) on behalf of the Respondent 
and by consent the Commission, being satisfied that the 
Agreement complies with the terms of the General Order of 
the Commission No. 1752 of 1991 dated 31 January 1992 
and pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 hereby orders— 

1. That the Agreement as set out in the Schedule 
attached hereto is hereby registered as an Enter- 
prise Bargaining Industrial Agreement. 

2. That the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the 
Commission and the parties. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WEMBLEY CEMENT INDUSTRIES (ENTERPRISE 
BARGAINING) CONSENT AGREEMENT 1993 

No. AG 56 of 1993. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Wembley Cement Industries 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch and Another. 
No. AG 56 of 1993. 

Wembley Cement Industries (Enterprise Bargaining) 
Consent Agreement 1993. 

COMMISSIONER R.N. GEORGE. 
25 October 1993. 

Order. 
Registration of an Enterprise Bargaining 

Industrial Agreement 
No. AG 56 of 1993. 

HAVING heard Mr M. Beros on behalf of the Applicant, Mr 
G. Sturman from the Metals and Engineering Workers' 
Union—Western Australian Branch and Mr A. Waddell 
from the Transport Workers' Union of Australia, Industrial 
Union of Workers, W.A. Branch on behalf of the Respon- 
dents and by consent the Commission, being satisfied that 



the Agreement complies with the terms of the General Order 
of the Commission No. 1752 of 1991 dated 31 January 1992 
and pursuant to the powers conferred on it by the Industrial 
Relations Act 1979 hereby orders— 

1. That the Agreement as set out in the Schedule 
attached hereto is hereby registered as an Enter- 
prise Bargaining Industrial Agreement. 

2. That the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the 
Commission and the parties. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

THE WEST AUSTRALIAN NEWSPAPERS 
PRODUCTION EMPLOYEE (ENTERPRISE 

BARGAINING) AGREEMENT 1993 
No. AG 44 of 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
West Australian Newspapers Limited 

and 
The Printing and Kindred Industries Union, West Australian 

Branch, Industrial Union of Workers, 
Metals and Engineering Workers' Union, West Australian 

Branch 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia, Western Australian 

Branch 
The Operative Painters' and Decorators' Union of Australia, 

West Australian Branch, Union of Workers 
No. AG 44 of 1993. 

The West Australian Newspapers Production Employees 
(Enterprise Bargaining) Agreement 1993. 

COMMISSIONER J.A. NEGUS. 
29 October 1993. 

Order. 
Registration of an Enterprise Bargaining 

Industrial Agreement 
No. AG 44 of 1993. 

HAVING heard Mr D.M. Kleemann and Ms J.M. Hadida 
on behalf of the Applicant and Mr G.J. Bucknall on behalf 
of the Printing and Kindred Industries Union, West 
Australian Branch, Industrial Union of Workers, Ms S.F. 
McGurk on behalf of the Metals and Engineering Workers' 
Union, West Australian Branch and the Construction, 
Mining, Energy, Timberyards, Sawmills and Woodworkers 
Union of Australia, Western Australian Branch and The 
Operative Painters' and Decorators' Union of Australia, 
West Australian Branch, Union of Workers and Mr N.J. 
Hodgson on behalf of the Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian 
Branch) and by consent the Commission, being satisfied that 
the Agreement complies within the terms of the General 
Order of the Commission No. 1752 of 1991 dated 31 January 
1992 and pursuant to the powers conferred on it by the 
Industrial Relations Act 1979 hereby orders— 

1. That the Agreement as set out in the Schedule 
attached hereto is hereby registered as an Enter- 
prise Bargaining Industrial Agreement. 

2. That the Schedule—Attachments 3,4 and 5, which 
are private to the parties, are sealed on the 
Commission's file and are available for perusal 
only with the permission of the Commission and 
the parties. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

This agreement shall be referred to as the West Australian 
Newspapers Production Employees (Enterprise Bargaining) 
Agreement 1993. 

2.—Arrangement. 
1. Title of Agreement 
2. Arrangement 
3. Application of Agreement 
4. Parties Bound 
5. Date and Operation of Agreement 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Measures to Increase Productivity, Efficiency and 

Flexibility 
9. Wage Increases 

10. Avoidance of Industrial Disputes 
11. National Standards 
12. Recognition of Future Requirements 

3.—Application of Agreement. 
This agreement shall apply at the establishments of West 

Australian Newspapers Limited in respect of all employees 
who are engaged in any of the occupations, industries or 
callings specified in The Printing (Newspaper) Award 1979 
or the Electrical, Engineering and Building Trades (West 
Australian Newspapers Limited) Award 1988. 

4.—Parties Bound. 
1. West Australian Newspapers Limited 

219 St George's Terrace 
Perth WA 6000 

2. The Printing and Kindred Industries Union 
115 Newcastle Street 
Perth WA 6000 

3. The Metal and Engineering Workers Union 
1111 Hay Street 
West Perth WA 6005 

4. The Australian Electrical, Electronics Foundry 
and Engineering Union 
401-403 Oxford Street 
Mt Hawthorn WA 6016 

5. The Construction, Mining, Energy Timberyards, 
Sawmills and Woodworkers Union 
102 Beaufort Street 
Perth WA 6000 

6. The Operative Painters' and Decorators' Union of 
Australia 
31-33 Moore Street 
East Perth WA 6004 

5.—Date and Operation of this Agreement. 
This agreement shall operate from the beginning of the 

first pay period commencing on or after 5 July 1993 and 
shall remain in force for a period of 2 years until 5 July 1995. 
Discussions between the employer and the employees will 
commence not later than three (3) months before the expiry 
date of this agreement. 

This Agreement shall not be cancelled or varied unless 
agreed to by the parties. 

6.—Relationship to Parent Awards. 
This agreement shall be read and interpreted wholly in 

conjunction with the Printing (Newspaper) Award 1979 and 
the Electrical Engineering and Building Trades Award 1988, 
whichever is the relevant award. Where there is any 
inconsistency between this agreement and the said parent 
awaid(s), this agreement shall prevail to the extent of any 
inconsistency. 

7.—Single Bargaining Unit. 
In accordance with the State Wage Case Decision of 

January 1992 (72 WAIG 191) a single bargaining unit has 
been established between the above unions representing the 
production areas of West Australian Newspapers, compris- 
ing representatives from each of the union parties to this 
agreement 



8.—Measures to Increase Productivity, Efficiency and 
Flexibility. 

A Consultative Committee has been established in the 
form of a single bargaining unit, and in accordance with the 
State Wage Fixation Principles. 

Consistent with the terms of the decision of the January 
1992 State Wage Case, the following measures, contained 
in Attachment A hereof, designed to effect real and 
demonstrable gains in productivity, efficiency and flexibil- 
ity have been identified, negotiated and implemented at the 
Companies operations. 

9.—Wage Increases. 
(1) In recognition of the agreement and the potential of 

the agreed changes to increase productivity and efficiency 
the parties have agreed to the following increases in wages 
to be phased in over a two year period as detailed in 
Attachment 2. 

(2) The increases in wages have been agreed to not on the 
basis of one single issue but rather on the basis that the 
measures agreed to, and detailed in Attachment 1 hereof, 
reflect real and demonstrable changes in both attitude and 
the way in which work is performed which facilitate the 
introduction of new products. These changes are aimed at 
facilitating the fuller and more productive utilisation of 
company resources in the future. 

(3) The wage increases as detailed in Attachment 2 
recognise all work value to the date of signing of this 
agreement. 

(4) The wage increases as detailed in Attachment 2 have 
been agreed and the staged payments will be paid on the due 
date with the first payment being made on the first pay 
period commencing on or after the 5 July 1993. 

(5) There is a clear recognition by all parties that the wage 
increases provided for by this agreement are predicated on 
the basis that the parties will continue to address opportuni- 
ties to become more competitive and to respond to 
challenges quickly and efficiently as they occur. 

The parties agree that throughout the life of the agreement 
the parties will continue to meet and address work place 
change and improvement through the process detailed in the 
attached flow chart. 

Further productivity and efficiency improvements negoti- 
ated throughout the life of this agreement will be absorbed 
into the remaining payments of 5%. Where productivity 
improvements in excess of the 5% are agreed further 
increases in wages will be paid. 

(6) The wage increases as detailed in Attachment 2 shall 
not be absorbed into any overaward payment. 

(7) The provisions of Clause 33.—Printing Machining of 
the Newspaper (Printing) Award 1979 have been absorbed 
into and form part of the rates of wages as detailed in 
Attachment 2. 

(8) It is agreed between the parties that the rate of wages 
for Apprentices employed pursuant to the Printing (Newspa- 
per) Award 1979 will be calculated by applying the 
percentages specified by Clause 39.—Wages subclause (2) 
to the appropriate trade classification upon which die 
apprentice is employed. 

(9) In lieu of the provisions of Clause 39.—Wages 
subclause (4) of the Printing (Newspaper) Award 1979 the 
following shall apply; 

Night and Intermediate shift loading 
Adult Employees—17.5% of the Compositor Grade 2 
rate. 
Apprentices and Cadet Assistant Readers in their final 
year 17.5% of the Compositor Grade 2 rate. 
Other apprentices and cadets five sixths of the night 
and intermediate shift loading of the adult employee. 

(10) In lieu of the provisions of Clause 9.—Shift Work 
Penalties subclause (1) of the Electrical, Engineering and 
Building Trades (West Australian Newspapers Limited) 
Award 1988 the following shall apply; 

An employee working an intermediate or night shift 
shall receive a loading of 17.5% of the total rate of pay 

for that employee for each shift worked as provided in 
subclause (1) of the First Schedule Wages of the 
Award. 

10.—Avoidance of Disputes. 
The parties to this agreement are committed to observing 

the dispute settlement procedures of the relevant awards. 
11.—National Standards. 

This agreement shall not operate so as to cause any 
employee to suffer a reduction in ordinary time earnings or 
in Commission recognised national standards such as 
standard hours of work, annual leave or long service leave. 

12.—Recognition of Future Requirements. 
There is a recognition by all parties that in order for this 

Company to remain competitive it must maintain an ability 
to respond quickly and positively to the demands of the 
market and the requirements of its customers. The introduc- 
tion of a real estate pre-print is an example of the Company 
remaining competitive by being able to respond to market 
demands. As part of this response it has been necessary for 
new rosters to be introduced in a number of areas and for 
flexible manning practices to be adopted. 

ATTACHMENT 1 

1.—COMPOSING ROOM 

CUSTOM PROGRAMMING LANGUAGE (CPL) 
It is understood that the Company has purchased this 

software from SII. The software will provide West 
Australian Newspapers with the flexibility to update the 
current SII system to a more flexible system that will meet 
the needs of the Company. 

It is further understood that with the installation of (CPL) 
there is a need to develop a functional display advertising 
booking system 

The introduction of (CPL) does not have an immediate 
impact upon the composing room and therefore it is agreed 
that the introduction of (CPL) will assist in producing a 
system that will be more efficient. 

INTEGRATED CLASSIFIED PAGINATION (ICP) 
Integrated classified pagination was introduced at West 

Australian Newspapers in 1990 in one section of the 
Newspaper it is generally acknowledged that the composing 
staff have assisted in the introduction of the ICP and that 
with the introduction of the ICP the composing room is more 
efficient. 

It is agreed that the integrated classified pagination be 
extended, and phased in over a period of time and will in 
the future cover all aspects of the classified sections of the 
paper. 

With the further introduction of the ICP to be utilised 
throughout the week and all sections of the paper will see 
additional time saved that will:— 

• Shorten deadlines between the last advertisement 
and press start, or; 

• Allow for an earlier press start for a pre-print 
classified section. 

It is noted that a further two terminals have been 
purchased to assist in the introduction of ICP throughout the 
week. 

The parties acknowledge that the interim agreement on 
Classified Pagination, 9th November 1990 will continue to 
operate, the parties also agree that further training of 
compositors grade 2 may be necessary. 

In respect to the appropriate career path for the composing 
room will be left to one side and will be negotiated when 
the parties have completed the Skills Analysis/Skills Audit 
process when the parties will have the appropriate informa- 
tion necessary to determine an appropriate career path and 
to what extent further training will be required. 

For the purposes of pagination the starting and finishing 
times may vary from time to time. 
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INTERACTIVE ADVERTISEMENT LAYOUT (IAL) 
It is understood that interact advertisement layout is a tool 

to be used by the Advertising department to produce full 
page dummies of non classified display advertising. The 
IAL will enable the Advertising department to view the 
dummy on screen and move space reservations as required. 

The current practice at West Australian Newspapers is 
that the Editorial and Advertising Department produce 
dummies on paper, it is agreed that the advertising 
department can produce full page dummies by electronic 
means in conjunction with the editorial department. 

The interactive advertising layout can be accessed by 
composing if required. 

INTERACTIVE NEWS LAYOUT (INL) 
It is understood that the Interactive News layout is one 

of several software programs within the System Integrators 
"Page Stream" pagination products. 

The features of the INL are:— 
• One story or an entire page can be viewed in soft 

typeset mode; 
• Only one "Live" story is maintained, containing 

all die alterations, while the normal history and 
audit trails are provided for; 

• It is able to display and produce full pages of text 
and graphics; 

• Both page layout and editing functions can be 
carried out from the same terminal; 

• It is fully integrated with the text editing system. 
Interactive news layout is an editorial tool and how 

elements associated with Interactive News Layout are 
handled in Composing is subject to further discussion 
between the parties. 

MODULAR MAKE UP 
The current practice that applies at West Australian 

Newspapers is that a journalist will input a story into the 
computer banks and then the story is output through the 
typesetters in galley form. 

The compositor then cuts and pastes the story into a 
defined space on a page. 

The proposal by management is to introduce modular 
make up where editorial will define and apply the story in 
a shape or module and then send the story to composing for 
output by the compositor who will cut and paste the story 
onto the page. 

It is agreed between the parties that editorial staff will 
prepare individual stories in either a shape or modular block, 
which includes borders or rules. 

It is agreed that the compositor will be responsible for the 
cutting and pasting of the story into a defined space on the 
page and for the placement of advertisements, graphics half 
tones. 

To assist with the introduction of Modular make up a 
group consisting of both editorial; and composing personnel 
will assist in the planning and transition to modular make 
up. The West News Chapel will nominate suitable person- 

DISPLAY ADVERTISING MAKE UP 
It is agreed that with the changes that are being considered 

to current work practices within the composing room present 
both parties the opportunity to develop a composing room 
to meet the needs of both West Australian Newspapers and 
Advertisers. 

Currently a large number of display advertisements are 
either carried out by advertising agencies or trade houses and 
are subsequently returned to West Australian Newspapers 
as camera ready copy or complete art work and are inserted 
into the paper for publication by compositors. 

It is agreed between the parties that this practice needs to 
be re-examined and that the work can be performed in house 
as there are potential benefits to West Australian Newspa- 
pers and its employees. 

It is recognised that currently there exists a number of 
problems between the Advertising and the Composing 
room, in the first instance there needs to be an understanding 
by all departments that there needs to be increased 
interaction between each department and that their needs/ 
priorities are different and need to be accommodated. 

It is understood that the company will introduce Apple 
Macintosh, or similar computers into the Composing room, 
so as to gain sufficient information to measure the needs of 
the company more accurately, and to develop appropriate 
skills within the Composing room. 

To assist with the introduction of a system to allow for 
the efficient means of Display Advertisments to be made up 
at West Australian Newspapers a group representing 
Advertising and Production/Composing will meet and 
discuss the transition and best methods upon which an 
interactive operation may be best utilised. The West News 
Chapel will nominate suitable personnel. 

Compositors will be responsible for the reading and 
correcting of display advertisements. 

2.—SYSTEM MECHANICS 
FORREST CENTRE 
The ongoing flexibility displayed by the System Mechan- 

ics is recognised. Subject to joint access arrangements it is 
agreed that system mechanics will have joint access to carry 
out maintenance on the following: 

Transport of film through the typesetter; 
Maintenance of the tube system within the Forrest 
Centre; 
Dependant upon management requirements, photo- 
graphic equipment within the Photographies Depart- 
ment. 

HERDSMAN 
Agreement has been reached between the parties in 

relation to system mechanics at Herdsman performing the 
following tasks: 

Punching of Plates; 
Plate Delivery—limited to the last few plates on an as 
available basis; 
Ordering of Stores and maintenance of consumable in 
the absence of a General Hand 

3.—GRAPHIC REPRODUCTION 
The parties have agreed that the five stage plan as detailed 

in Attachment 3, establishes the future progress for 
introduction of productivities and efficiencies, including 
new technologies within the graphics department. 
1. Work Value—The only item that is likely to fit into that 

category would be a colour scanner and then only a 
"high end" scanner capable of scanning to current high 
levels of reproduction, not just pointers. It is unlikely 
that a high end colour scanner will form part of the five 
(5) stages proposed. 

The purchase of a scanner would also be a positive 
response to the needs of Pre Press and could be a key 
factor in the future of Pre Press employees. It is 
understood that a decision has been made to purchase 
scanning equipment as part of the 5 stages. That 
scanner will not be a "high end" scanner. 

All other items shown as part of the five (5) stages 
are simply those tasks currently carried out—or 
describe the installation and commissioning of the 
Imagesetter and Wire Photo Output through Photoshop 
or similar. 

2. Who Does What—It is proposed and subject to 
agreement by editorial management that Artists within 
the Editorial Art department will continue to be 
responsible for creating artistic material (including 
tints/washes and test) required to meet their needs (not 
page assembly, as defined below). 

Page Assembly Definition—As all elements of a 
page coming together, i.e. ads, pictures, washes, tints, 
etc. 
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Editorial artists will create Editorial items made up 
of tints, washes and text and position low resolution 
half tone images, scanned onto the network in the 
Graphics Unit, into that work should it be necessary. 

The Page One pointer from the issue of Tbesday, 
22nd June is a good example of how they would 
combine elements with half tones that would be 
scanned in by the Graphics Unit. (Until graphic 
reproducers are able to scan in half tones those half tone 
images would need to be combined on the bench, as per 
current arrangements). A cutting of that pointer is 
attached for your information. 

With regard to standing material the Artists will 
remain responsible for making alterations (creatively 
or colour selection). Editorial artists would have the 
responsibility of sending that material to the Graphics 
Unit for output. 

Editorial artists would also be responsible for 
sending standing (colour) material to the Graphics Unit 
that does not require altering. 

Editorial artists will not be able to output work direct 
to the Imagesetter. The Graphics Unit will be responsi- 
ble for verifying that production standards have been 
met, in each instance, prior to outputting either film or 
bromide images. 

3. Training and Operations of the Graphics Unit—The 
Graphics Unit will become responsible for all mono 
and colour output at Forrest Centre and at Herdsman 
should it become desirable to split the colour function 
over both sites. 

Initially one employee from the Autokon area along 
with one from Herdsman will be trained as part of the 
development of the Graphics Unit. The selection 
process will need to take the following into account— 

* Desire to be part of the Graphics Unit. 
* Ability to understand and adapt to new 

technology. 
* Ability to develop and document that tech- 

nology. 
* Potential to train and develop others. 
* Preparedness to continue to operate from 

Forrest Centre. A transfer to Herdsman, (if 
necessary) can be facilitated without affect- 
ing the performance of the Graphics Unit. 

Once the above has been established others will orate 
through the Graphics Unit at the Forrest Centre, the 
duration of that rotation will need to be agreed after the 
Graphics Unit is fully operational and training needs 
have been understood and documented. 

Obviously it will be easier to facilitate if the colour 
operations can be split over both sites. That split cannot 
be guaranteed at this time but it is seen as being 
desirable in my view. 

4. The Roster—It is agreed that only one person in the Pre 
Press department to cover those hours of press 
operation (as proposed in the new Press Room rosters) 
not already covered by the existing Pre Press roster. 

It should be re stressed that with the additional flexibility 
and versatility resulting from the planned implementation of 
the Graphics Unit that:— 

Graphic Reproducers will expand their potential; 
The bulk of the current planning work would remain 

unchanged, in fact it is likely that it will grow with an 
increase in the amount of tints, graphs, washes, etc. 
which instead of being hand cut would be treated as 
four colour separations, requiring positioning, plan- 
ning, combining, proofing, checking and plate making. 

4.—PRESS ROOM 
Following appropriate training the following areas of 

joint access with the Metals and Engineering Workers' 
Union, Western Australian Branch and the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch) have been agreed to: 

Printers to change folders from front to rear and rear 
to front; 
Printers to engage slitters. This does not include the 
servicing or maintenance of the slitter; 
In the event of maintenance staff not being immediately 
available printers will remove and replace ink packs; 
Printers will replace hoses on ink packs/canisters if 
required; 
Assistant Machinists will replace copper straps. 

The parties have reached agreement in principle in 
relation to Assistant Machinists, who are willing to operate 
Mono units and plate ups once trained. Over the first six 
months of this agreement negotiations will take place in 
relation to, but not limited to, the following items; 

Selection Criteria 
Appropriate training and accreditation 
Quantum of pay rate 
Duties of Mono Printer 
Method of operation. 

The manning scales that form Attachment 5 of this 
Agreement are to be implemented. 

There is acceptance that following the development and 
introduction of a Management Information System, or part 
thereof, information that is currently manually recorded in 
the reelstand and newsprint laydown area, will be recorded 
by means of input to a VDU or through the operation of bar 
code scanners. This also encompasses the use of computers 
for AGV management. 

When a general hand is surplus to the operational needs 
of the department upon which he/she is allocated then that 
general hand may be utilised within the Publishing 
Department on higher duties performing Publishing Hand B 
duties and will be paid at Publishing Hand A rate when so 
engaged. The above will only be carried out when training 
has been provided to General Hands. 

Following further discussions with the Company, The 
Federated Miscellaneous Workers' Union of Australia, 
W.A. Branch and the Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of Workers, 
there will be joint access with cleaners to all Printing and 
Kindred Industries Union, Western Australian Branch, 
Industrial Union of Workers, areas in relation to cleaning 
functions. 

5.—PUBLISHING 
1. Clean Equipment 

It has been agreed between the parties that publishers 
will be responsible for cleaning publishing equipment. 

The company is to provide a schedule of cleaning 
tasks to employees of the publishing department. 

2. Manning 
It is agreed that there will be a reduction of manning 

on the "poop deck" from 3 to 2 and that there be a 
further reduction of personnel during Air from 2 to 1. 
(Sunday to Thursday only). 

The process of dealing with Deli papers will be 
carried out by the driver. 

It is agreed between the parties that when overtime 
is required the work of operating Stocklins will be 
shared equally between the publishers and publishing 
Hand B on all nights of the week on the proviso that 
where there is an odd number of Stocklins being used 
the additional position(s) will be filled by a publisher. 

The above will be reviewed within 6 months of the 
signing of this agreement. 

3. General Hands 
Where a general hand is surplus to the operational 

needs of the department upon which he/she is allocated 
then that general hand may be utilised within the 
Publishing Department on higher duties to carry out the 
duties of a Publishing Hand B. 

A General Hand will receive the rate of wage 
prescribed for a Publishing Hand A whilst on higher 
duties. 
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The above will only be carried out when appropriate 
training has been provided to general hands. 

4. Handling of Bulk 
It is agreed between the parties that publishers will 

allow fitters and electricians to assist with the handling 
of bulks on and off equipment in cases of equipment 
malfunctions or like situations. 

5. VDT Allowance 
It is agreed that the current $2.00 per night VDT 

allowances paid to publishers has been absorbed into 
the wage rates as detailed in Schedule 2 of this 
agreement. 

6. Joint Access 
It is agreed between the Company and the Printing 

and Kindred Industries Union, Western Australian 
Branch, Industrial Union of Workers, Metals and 
Engineering Workers' Union, Western Australian 
Branch and Australian Electrical, Electronics, Foundry 
and Engineering Union (Western Australian Branch) 
that following publishers receiving appropriate training 
there shall be joint access to the following equipment: 

(a) Change grippers and re-engage slides 

(b) Clear ABLS 

(c) Replace damaged EP and EPS grippers 

(d) Join broken tapes should time permit 

* It is recognised that the 4% second tier 
agreement made between the company and 
the Metals and Engineering Workers' Union, 
Western Australian Branch, on strappers and 
wrappers be implemented within the publish- 
ing department. 

6.—ELECTRICAL 
There is recognition and acceptance of the need for 

flexible manning, that management has the right to decide 
whether or not ad-hoc absences will be replaced with 
overtime and that when a persons reports for work they may 
be allocated to work in any section or department. As such 
it is recognised that if for example a person rings in sick the 
decision as to whether or not that person will be replaced 
for that shift rests solely with management. It is further 
recognised that when a person reports to work they may be 
allocated to a particular department or section at the 
commencement of the shift and subsequently be reallocated 
either temporarily or for the remainder of the shift to another 
department or section. 

The joint access of the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial Union of 
Workers, detailed above, is recognised and agreed to. 

The current practice of electrical staff assisting publishers 
by lifting bulk on and off various pieces of equipment is 
hereby formalised. 

It is agreed that trades assistants will work as required in 
any department and perform the tasks of a general hand. 

7.—MECHANICAL 
There is recognition and acceptance of the need for 

flexible manning, that management has the right to decide 
whether or not ad-hoc absences will be replaced with 
overtime and that when a person reports to work they may 
be allocated to work in any section or department. As such 
it is recognised that if for example a person rings in sick the 
decision as to whether or not that person will be replaced 
for that shift rests solely with management. It is further 
recognised that when a person reports to work they may be 
allocated to a particular department or section at the 
commencement of the shift and subsequently be reallocated 
either temporarily or for the remainder of the shift to another 
department or section. 

The joint access of the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial Union of 
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Workers, detailed above, is recognised and agreed to. 
The current practice of mechanical staff assisting publish- 

ers by lifting bulk on and off various pieces of equipment 
is hereby formalised. 

It is agreed that trades assistants will work as required in 
any/all departments. 

It is accepted that the joint access with the Printing and 
Kindred Industries Union, Western Australian Branch, 
Industrial Union of Workers, in relation to strappers and 
wrappers, agreed to as part of the 4% Second Tier with the 
Metals and Engineering Workers' Union, Western Austra- 
lian Branch, is to be implemented forthwith. 

8.—GENERAL 
It is agreed that a person may be rostered to a maximum 

of 5.5 hours between meal breaks. 

The Company acknowledge that it has a duty of care to 
provide a safe working environment and that the Composing 
Room will be flexible when a wash-up is required. 

It is agreed between the parties that the provisions of the 
10 hour break, as it relates to overtime, as set out in the 
Interim Agreement on rates and pay dated 11 August 1989 
no longer applies where an employee works overtime in the 
publishing Department. 

ATTACHMENT 2 
DEPARTMENT/CLASSIFICATION JUL-93 
PRESS ROOM 

Printers 606.40 
Assistants 502.00 
General Hands 467.70 

PUBLISHING 
Publishing Hand Grade 1(A) 493.00 
Publishing Hand Grade 2(B) 399.70 

PRE PRESS 606.00 
COMPOSING 

Grade 1 587.00 
Grade 2 551.50 
Readers 498.10 

ELECTRICAL 
Technicians (less than 2 years) 629.10 
Technicians (more than 2 years) 648.30 
Special Class 608.00 
Tradesperson C10 (For Calculation of 557.00 

Apprentice Rate only) 
Trades Assistants 486.20 

MECHANICAL 
Fitters—Special Class 608.00 
Tradesperson C10 (For Calculation of 557.00 

Apprentice Rate only) 
Trades Assistants 486.20 

CMEU 
Carpenters Special Class 581.40 
Painters Special Class 581.40 

Signed in recognition of this agreement, including its 
attachments 

On behalf of The West Australian Newspapers Limited: 
Mr R. BOOTH 
Date: 21/07/93 

On Behalf of the Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of Workers: 

Mr G. BUCKNALL 
Date: 21/07/93 

On behalf of The Metals and Engineering Workers' 
Union, Western Australian Branch: 

Mr K. PECKHAM 
Date: 21/07/93 
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On behalf of The Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian 
Branch): 

Mr A. STAFFORD 
Date: 21/07/93 

On behalf of The Construction, Mining, Energy, Timber- 
yards Sawmills and Woodworkers Union of Australia, 
Western Australian Branch: 

Mr R. TODD 
Date: 26/07/93 
On behalf of The Operative Painters' Decorators' Union 

of Australia, West Australian Branch, Union of Workers: 
Mr F. SMITH 
Date: 21101193 

PUBLIC SERVICE 

ARBITRATOR—■ 
Awards/Agreements— 

Variation of— 

THE ABORIGINAL POLICE AIDES AWARD 
No. R 31 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Police Union of Workers 

and 
Hon. Minister for Police. 

No. 1051 of 1993. 
The Aboriginal Police Aides Award 

No. R 31 of 1979. 
COMMISSIONER A.R. BEECH. 

14 October 1993. 
Order. 

HAVING heard Mr J. Bannan on behalf of the Applicant and 
Mr D. Ferguson on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That The Aboriginal Police Aides Award be varied 
in accordance with the following Schedule and that 
such variation shall have effect on and from the 1st day 
of July 1993. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—^Travelling Allowances: Delete the Sched- 

ule of Travelling Allowances which appears after subclause 
(17) of this clause and insert in lieu the following: 

Schedule of Travelling Allowances. 
Item Daily 

Rate 
$ 

ALLOWANCE TO MEET INCIDENTAL EXPENSES 
1 WA—South of 26 degrees South Latitude 6.60 
2 WA—North of 26 degrees South Latitude 9.00 
3 Interstate 9.00 
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ACCOMMODATION INVOLVING AN OVERNIGHT 
STAY AT A HOTEL, MOTEL OR ROADHOUSE 

4 WA—Metropolitan 115.05 
5 Locality South of 26 degrees South 

Latitude 94.50 
6 Locality North of 26 degrees South 

Latitude 
Broome 155.30 
Carnarvon 122.40 
Dampier 117.00 
Derby 116.40 
Eucla 110.34 
Exmouth 151.00 
Fitzroy Crossing 133.50 
Gascoyne Junction 120.00 
Halls Creek 135.00 
Karratha 187.00 
Kununurra 140.25 
Marble Bar 96.00 
Newman 165.00 
Nullagine 99.00 
Onslow 109.00 
Pannawonica 118.00 
Paraburdoo 162.00 
Port Hedland 153.30 
Roeboume 94.00 
Sandfire 97.00 
Shark Bay 162.00 
South Hedland 153.30 
Tom Price 118.00 
Turkey Creek 93.00 
Wickham 129.00 
Wyndham 111.00 

7 Interstate—Capital Cities 
—Sydney 166.50 
—Melbourne 169.90 
—Others 152.15 

8 Interstate—Other than Capital Cities 94.50 • 

ACCOMMODATION INVOLVING AN OVERNIGHT 
STAY AT OTHER THAN A HOTEL, MOTEL OR 
ROADHOUSE 

9 WA—South of 26 degrees South Latitude 45.15 
10 WA—North of 26 degrees South Latitude 58.95 
11 Interstate 58.95 

TRAVEL NOT INVOLVING AN OVERNIGHT STAY 
OR TRAVEL INVOLVING AN OVERNIGHT STAY 
WHERE ACCOMMODATION ONLY IS PROVIDED 

12 WA—South of 26 degrees South Latitude 
Breakfast 9.20 
Lunch 9.20 
Dinner 20.15 
Supper 12.85 

13 WA—North of 26 degrees South Latitude 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 
Supper 16.65 

14 Interstate 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 

MIDDAY MEAL 
15 Rate per meal 4.00 
16 Maximum reimbursement per pay period 20.00 

DEDUCTION FOR NORMAL LIVING EXPENSES 
17 Each Adult 16.60 
18 Each Child 2.85 

ACCELERATED DEPRECIATION AND EXTRA WEAR 
AND TEAR ON FURNITURE AND EFFECTS 

19 Accelerated Depreciation 477.00 
20 Value of Goods 2,854.00 
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2. Clause 10.—Relieving Allowances: Delete the Sched- 
ule of Relieving Allowances which appears after subclause 
(4) of this clause and insert in lieu the following: 

Schedule of Relieving Allowances, 
(a) HOTEL/MOTEL/ROADHOUSE 

Rate Per Day Item 
(i) (ii) 

WA Locality 
Metropolitan South of 

26 degrees 
South 

Latitude 
$ $ 

First forty-nine days 
after arrival at new lo- 
cality: 115.05 94.50 1 
Period of relief in excess 
of forty-nine days: 

(a) Employee with 
dependants 57.50 47.25 2 

(b) Employee without 
dependants 38.35 31.50 3 

(iii) Locality north of 26 degrees south latitude including 
Shark Bay: 

Tbwn Item 4 Item 5 Item 6 
First 49 days Period of Relief in 
after arrival excess of 49 days 

at new locality 
Employee Employee 

with without 
Dependants Dependants 

$ S $ 

73 W.A.I.G. 

(d) TRAVEL NOT INVOLVING AN OVERNIGHT 
STAY OR TRAVEL INVOLVING AN OVERNIGHT 
STAY WHERE ACCOMMODATION ONLY IS PRO- 
VIDED 

South of 26 degrees South Latitude 9 
Breakfast 9.20 
Lunch 9.20 
Dinner 20.15 

North of 26 degrees South Latitude 10 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 

Interstate 11 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 

3. Clause 14.—Hours of Duty: In paragraph (9)(c) of this 
clause delete the words Clause 20.—Shift Penalties and 
insert in lieu Clause 16. Shift Penalties. 

4. Clause 20.—Camping Allowance: Delete the Schedule 
of Camping Allowances which appears after subclause (12) 
of this clause and insert in lieu the following: 

Schedule of Camping Allowances. 
South of 26 degrees South Latitude: Rate 

Per Day Item 
$ 

Permanent Camp—Cook provided 
by the Department 29.40 1 
Permanent Camp—No Cook pro- 
vided by the Department 35.90 2 
Other Camping—Cook provided by 
the Department 42.40 3 
Other Camping—No Cook provided 
by the Department 48.85 4 
Camping beside or inside vehicle 68.35 5 

North of 26 degrees South Latitude: Rate 
Per Day Item 

$ 
Permanent Camp—Cook provided 
by the Department 36.30 1 
Permanent Camp—No Cook pro- 
vided by the Department 42.80 2 
Other Camping—Cook provided by 
the Department 49.30 3 
Other Camping—No Cook provided 
by the Department 55.75 4 
Camping beside or inside vehicle 95.30 5 

Brootne 155.30 77.65 51.76 
Carnarvon 122.40 61.20 40.80 
Dampier 117.00 58.50 39.00 
Derby 116.40 58.20 38.80 
Eucla 110.35 55.15 36.80 
Exmouth 151.00 75.50 50.30 
Fitzroy 

Crossing 133.50 66.75 44.50 
Oascoyne 

Junction 120.0) 60.00 40.00 
Halls Creek 135.00 67.50 45.00 
Karratha 187.00 93.50 62.30 
Kununurra 140.25 70.00 46.75 
Marble Bar 96.00 48.00 32.00 
Newman 165.00 82.50 55.00 
Nullagine 99.00 49.50 33.00 
Onslow 109.00 54.50 36.30 
Pannawonica 118.00 59.00 39.30 
Paraburdoo 162.00 81.00 54.00 
Port Hedland 153.30 76.65 51.10 
Roeboume 94.0) 47.00 31.30 
Sandfire 97.00 48.50 32.35 
Shark Bay 162.00 81.25 54.15 
South Hedland 153.30 76.65 51.10 
Tbm Price 118.00 59.00 39.35 
Thrkey Creek 93.00 46.50 31.00 
Wickham 129.00 64.50 43.00 
Wyndham 111.00 55.50 37.00 

(iv) INTERSTATE 
Capital Cities— 
—Sydney 166.50 83.25 55.50 
—Melbourne 169.90 84.95 56.60 
—Others 152.15 76.10 50.70 

(v) INTERSTATE 

Other Than Capital Cities— 
94.50 47.25 31.50 

Rate Item 
Per Day 

$ 
(b) Incidental Expenses: 7 

South of 26 degrees South Latitude 6.60 
North of 26 degrees South Latitude 9.00 

(c) Other Than Hotel or Motel: 8 
South of 26 degrees South Latitude 45.15 
North of 26 degrees South Latitude 58.95 
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GOVERNMENT OFFICERS SALARIES, 
ALLOWANCES AND CONDITIONS AWARD 1989 

No. PSA A3 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Agriculture Protection Board of Western Australia and 
Others 

and 
The Civil Service Association of Western Australia 

Incorporated. 
No. P 40 of 1993. 

Government Officers Salaries, Allowances and Conditions 
Award 1989 

No. PSA A3 of 1989. 

COMMISSIONER J.A. NEGUS. 
22 October 1993. 

Order. 
HAVING heard Mr D. Pretsel on behalf of the Applicants 
and Mr R. Grigoroff on behalf of the Respondent, the 
Commission, being satisfied that the claim complies with 
the terms of the General Order of the Commission No. 1752 
of 1991 dated 31 January, 1992, pursuant to the powers 
conferred on it as Public Service Arbitrator by the Industrial 
Relations Act 1979 and by consent hereby orders— 

That the Government Officers Salaries, Allowances 
and Conditions Award 1989 be varied in accordance 
with the following Schedule and that such variation 
shall have effect on and from the 1st day of July 1993. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner, 

Public Service Arbitrator. 

Schedule. 
1. Schedule F.—Clause 30.—Camping Allowance: De- 

lete this schedule and insert in lieu thereof the following: 
Schedule F. 

Clause 30.—Camping Allowance. 
South of 26° South Latitude 
Item Rate 

Per Day 
$ 

1. Permanent Camp—Cook provided by the 
Department 19.40 

2. Permanent Camp—No cook provided by 
the Department 25.90 

3. Other Camping—Cook provided by the 
Department 32.40 

4. Other Camping—No cook provided 38.85 

North of 26° South Latitude 
Item Rate 

Per Day 
« 

1. Permanent Camp—Cook provided by the 
Department 26.30 

2. Permanent Camp—No cook provided by 
the Department 32.80 

3. Other Camping—Cook provided by the 
Department 39.30 

4. Other Camping—No cook provided 45.75 

2. Schedule J.—Travelling, Transfer and Relieving 
Allowances: Delete this schedule and insert in lieu thereof 
the following: 

Schedule J. 

Clause 38.—Relieving Allowance. 
Clause 41.—Transfer Allowance. 

Clause 42.—^Travelling Allowance. 
Column A Column B Column C 

Item Particulars Daily Daily Daily 
Rate Rate Rate 

Officers with Officers 
Dependants: without 

Relieving Dependants: 
Allowance Relieving 
for Period Allowance 
in Excess for Period 

of 42 Days in Excess 
Subparagraph of 42 Days 
39 (l)(b)(ii) Subparagraph 

Transfer 39 (l)(bXii) 
Allowance for 

Period in 
Excess of 
Prescribed 

Period 
Subclause 

42(2) 
$ $ $ 

ALLOWANCE TO MEET INCIDENTAL EXPENSES 
1. WA—South of 26" South 

Latitude 6.60 
2. WA—North of 26' South 

Latitude 9.00 
3. Interstate 9.00 

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A 
HOTEL OR MOTEL 
4. WA—Metropolitan 

Hotel or Motel 115.05 57.50 38.35 
5. Locality South of 26' 

South Latitude 94.50 47.25 31.50 . 
6. Locality North of 26' 

South Latitude 
Broome 
Carnarvon 
Dampier 
Derby 
Exmouth 
Fitzroy Crossing 
Gascoyne Junction 
Halls Creek 
Karratha 
Kununurra 
Matble Bar 
Newman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Roeboume 
Sandfire 
Shark Bay 
Tom Price 
lb rkey Creek 
Wickham 
Wyndham 

7. Interstate— 
Capital City 
Sydney 166.50 83.25 55.55 
Melbourne 169.90 84.95 56.60 
Other Capitals 152.15 76.10 50.70 
Interstate—Other than 
Capital City 94.50 47.25 31.50 

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER 
THAN A HOTEL OR MOTEL 

$ 
9. WA—South of 26' South 

Latitude 45.15 
10. WA—North of 26' South 

Latitude 58.95 
11. Interstate 58.95 

155.30 
122.40 
117.00 
116.40 
151.00 
133.50 
120.00 
135.00 
187.00 
140.25 
96.00 

165.00 
99.00 

109.00 
118.00 
162.00 
153.30 
94.00 
97.00 

162.50 
118.00 
93.00 

129.00 
111.00 

77.65 
61.20 
58.50 
58.20 
75.50 
66.75 
60.00 
67.50 
93.50 
70.15 
48.00 
82.50 
49.50 
54.50 
59.00 
81.00 
76.65 
47.00 
48 JO 
81.25 
59.00 
46.50 
64.50 
55.50 

51.76 
40.80 
39.00 
38.80 
50.30 
44.50 
40.00 
45.00 
62.30 
46.75 
32.00 
55.00 
33.00 
36.30 
39.30 
54.00 
51.10 
31.30 
32.35 
54.15 
39.35 
31.00 
43.00 
37.00 
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TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL 
INVOLVING AN OVERNIGHT STAY WHERE ACCOMMODATION 
ONLY IS PROVIDED 

$ 
12. WA—South of 26' South 

Latitude 
Breakfast 9.20 
Lunch 9.20 
Evening Meal 20.15 

13. WA—North of 26' South 
Latitude 
Breakfast 10.60 
Lunch 15.00 
Evening Meal 24.35 

14. Interstate 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 

DEDUCTION FOR NORMAL LIVING EXPENSES 
15. Each Adult 16.60 
16. Each Child 2.85 
MIDDAY MEAL 
17. Rate per meal 4.00 
18. Maximum reimburse- 

ment per pay period 20.00 

GOVERNMENT OFFICERS, SALARIES, 
ALLOWANCES AND CONDITIONS 

AWARD 1989 
No. PSA A3 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Agricultural Protection Board and Others. 

No. P 44 of 1993. 

Government Officers Salaries, Allowances and Conditions 
Award 1989. 

No. PSA A3 of 1989. 
COMMISSIONER J.A. NEGUS. 

8 November 1993. 

HAVING heard Ms F. Bajrovic on behalf of the Applicant 
and Ms F. Purdie and Mr C. McKinley on behalf of the 
Respondent, the Commission, being satisfied that the claim 
complies with the terms of the General Order of the 
Commission No. 1752 of 1991 dated 31 January, 1992, 
pursuant to the powers conferred on it as Public Service 
Arbitrator by the Industrial Relations Act 1979 and by 
consent hereby orders— 

That the Government Officers Salaries, Allowances 
and Conditions Award 1989 be varied in accordance 
with the following Schedule and that such variation 
shall have effect on and from the 25th day of October 
1993. 

(Sgd.) J.A. NEGUS, Commissioner, 
[L.S.] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and insert 

in lieu thereof the following: 

2.—Arrangement 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Area of Operation 
4. Scope 
5. Tferm of Award 

6. Definitions 
7. Contract of Service 
8. Certificate of Service 
9. Part Time Employment 

10. Salaries and Salary Ranges 
11. Salaries—Specified Callings 
12. Annual Increments 
13. Payment of Salaries 
14. Higher Duties Allowance 
15. Deduction of Association Subscriptions 
16. Hours 
17. Shift Work 
18. Overtime 
19. Annual Leave 
20. Public Holidays 
21. Long Service Leave 
22. Sick Leave 
23. Maternity Leave 
24. Leave Without Pay 
25. Study Leave 
26. Short Leave 
27. Leave to Attend Association Business 
28. Trade Union Training Leave 
29. Leave for Training with the Defence Force 

Reserves 
30. Camping Allowance 
31. District Allowance 

31 A. Annual Interstate Allowance 
32. Disturbance Allowance 
33. Diving Allowance 
34. Flying Allowance 
35. Motor Vehicle Allowance 
36. Property Allowance 
37. Protective Clothing 
38. Relieving Allowance 
39. Removal Allowance 
40. Sea Going Allowance 
41. Transfer Allowance 
42. Travelling Allowance 
43. Weekend Absence from Residence 
44. Preservation of Rights 
45. Time and Salaries Record 
46. Notification of Change 
47. Right of Entry 
48. Copies of Award 
49. Wage Fixing Principles 
50. Establishment of Consultative Mechanisms 
51. Award Modernisation 

Schedule. A—List of Respondents 
Schedule. B—Government Officers not Covered 
by the Scope of this Award 
Schedule. C—List of Awards/Agreements re- 
placed by this Award 
Schedule. D—Salaries 
Schedule. E—Salaries—Specified Callings 
Schedule. F—Clause 30.—Camping Allowance 
Schedule. G—Clause 32.—District Allowances 
Schedule. H—Motor Vehicle Allowance 
Schedule. I—Clause 18.—Overtime 
Schedule. J—Travelling, Transfer and Relieving 
Allowance 
Schedule. K—Shiftwork Allowances 
Schedule. L—Other Allowances 
Schedule. M—Travel Concessions for Annual 
Leave 
Schedule. N—Named Union Party 
Schedule. O—Annual Interstate Allowance Rates 

2. Clause 10.—Salaries and Salary Ranges: Immediately 
following subclause (3) insert the following new subclause: 

(4) In the event that an officer of the Western Australian 
Tourism Commission is required to serve in an office within 
Australia located other than in Western Australia and who 
was recruited in Western Australia and transferred inter- 
state: 

(a) an officer who is classified Level 1 and under 21 
years of age shall receive an allowance added to 
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their salary based on the difference between the 
21 year old Level 1 salary rate and the 7th year 
increment of the Level 1 salary range; 

(b) an officer who is classified Level 1 and who is 21 
years of age or older shall receive an allowance 
taking their salary level up to the 7th year 
increment of the Level 1 salary range. 

3. Clause 19.—Annual Leave: Immediately following 
paragraph (8)(b) insert the following: 

(c) (i) An officer of the Western Australian Tbur- 
ism Commission who was recruited in Perth 
and is serving in another State shall receive 
return economy class air fares or equivalent 
for spouse and dependants from branch office 
to Perth and return annually for the purpose 
of annual leave, providing the period taken 
is not less than 10 working days. The 
provision of air fares is not cumulative from 
one year to the next. 

(ii) The mode of transport to be at the discretion 
of the officer provided that reimbursement is 
not above the maximum cost of the air fares. 

4. Clause 31.—District Allowance: Immediately follow- 
ing this clause insert the following new clause: 

31 A.—Annual Interstate Allowance. 

(1) Officers employed by the Western Australian Tourism 
Commission who are required to serve in an office within 
Australia located other than in Western Australia and who 
were recruited in Western Australia and transferred inter- 
state shall be entitled to an annual interstate allowance paid 
in accordance with the rates presented in Schedule O.— 
Annual Interstate Allowance Rates. For periods of less than 
12 months, the allowance will be calculated on a pro rata 
basis. 

5. Schedule C—List of Awards/Agreements which are 
replaced by this Award: Immediately following the title 
"Western Australian Potato Marketing Board Administra- 
tive Clerical and General Officers Salaries Allowances and 
Conditions Agreement 1983, No. 15 of 1983" insert the 
following: 

Western Australian Tourism Commission Employees 
Agreement 1985, No. PSA AG 1 of 1985. 

6. Schedule N.—Named Union Party: Immediately 
following this schedule insert the following new schedule: 

Schedule O.—Annual Interstate Allowance Rates. 

Single 
With 

Dependant/s 
$ 

Adelaide 1,741 2,372 
Brisbane 1,856 2,477 
Melbourne 1,969 2,911 
Sydney 2,991 3,543 

This allowance prescribed in this schedule will operate on 
and from the 1st day of July, 1993. 

GOVERNMENT OFFICERS (SOCIAL TRAINERS) 
AWARD 1988 

No. PSA A20 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Authority for Intellectually Handicapped Persons 
and 

The Civil Service Association of Western Australia 
Incorporated. 

No. P 39 of 1993. 
Government Officers (Social Trainers) Award 1988 

No. PSA A20 of 1985. 
COMMISSIONER J.A. NEGUS. 

22 October 1993. 
Order. 

HAVING heard Mr D. Pretsel on behalf of the Applicant and 
Mr R. Grigoroff on behalf of the Respondent, the Commis- 
sion, being satisfied that the claim complies with the terms 
of the General Order of the Commission No. 1752 of 1991 
dated 31 January, 1992, pursuant to the powers conferred on 
it as Public Service Arbitrator by the Industrial Relations 
Act 1979 and by consent hereby orders— 

That the Government Officers (Social Trainers) 
Award 1988 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 1st day of July 1993. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner, 

Public Service Arbitrator. 

Schedule. 
1. Schedule D.—Clause 25.—Miscellaneous Allowances: 

Delete this schedule and insert in lieu thereof the following: 
Schedule D—Clause 25.—Miscellaneous Allowances. 

Column A Column B Column C 
Item Particulars Daily Daily Daily 

Rate Rate Rate 
Officers with Officers 
Dependants: without 

Relieving Dependants: 
Allowance Relieving 
for Period Allowance 
in Excess for Period 

of 42 Days in Excess 
(Subparagraph of 42 Days 

25(6)(b)(ii)) (Subparagraph 
Transfer 25(6)(b)(ii)) 

Allowance for 
Period in 
Excess of 
Prescribed 

Period 
(Paragraph 
25(3)(b» 

ALLOWANCE TO MEET INCIDENTAL EXPENSES 
$ $ $ 

6.60 

9.00 
9.00 

AN OVERNIGHT STAY IN A 

$ $ $ 
115.05 57.50 38.35 

94.50 47.25 31.50 

155.30 77.65 51.76 
122.40 61.20 40.80 
117.00 58.50 39.00 
116.40 58.20 38.80 
151.00 75.50 50.30 
133.50 66.75 44.50 

(1) W.A.—South of 26' 
South Latitude 

(2) W.A.—North of 26* 
South Latitude 

(3) Interstate 
ACCOMMODATION INVOLVING 
HOTEL OR MOTEL 

(4) W.A.—Metropolitan 
Hotel or Motel 

(5) Locality South of 26' 
South Latitude 

(6) Locality North of 26" 
South Latitude: 
Broome 
Carnarvon 
Dampier 
Derby 
Exmouth 
Fitzroy Crossing 
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$ $ $ 
Gascoyne Junction 120.00 60.00 40.00 
Halls Creek 135.00 67.50 45.00 
Karratha 187.00 93.50 62.30 
Kununurra 140.25 70.15 46.75 
Marble Bar 96.00 48.00 32.00 
Newman 165.00 82.50 55.00 
Nullagine 99.00 49.50 33.00 
Onslow 109.00 54.50 36.30 
Pannawonica 118.00 59.00 39.30 
Paraburdoo 162.00 81.00 54.00 
Port Hedland 153.30 76.65 51.10 
Roebourne 94.00 47.00 31.30 
Sandfire 97.00 48.50 32.35 
Shark Bay 162.50 81.25 54.15 
Tbm Price 118.00 59.00 39.35 
Tltrkey Creek 93.00 46.50 31.00 
Wickham 129.00 64.50 43.00 
Wyndham 111.00 55.50 37.00 
Interstate— 
Capital City 
Sydney 166.50 83.25 55.50 
Melbourne 169.90 84.95 56.60 
Other Capitals 152.15 76.10 50.70 
Interstate—Other than 
Capital City 94.50 47.25 31.50 

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER 
THAN A HOTEL OR MOTEL 
(9) W.A.—South of 26* 

South Latitude 45.15 
(10) W.A.—North of 26* 

South Latitude 58.95 
(11) Interstate 58.95 

TRAVEL NOT INVOLVING AN OVERNIGHT STAY, OR TRAVEL 
INVOLVING AN OVERNIGHT STAY WHERE ACCOMMODATION 
ONLY IS PROVIDED 
(12) W.A.—South of 26* 

South Latitude: 
Breakfast 9.20 
Lunch 9.20 
Evening Meal 20.15 

(13) W.A—North of 26* 
South Latitude: 
Breakfast 10.60 
Lunch 15.00 
Evening Meal 24.35 

(14) INTERSTATE 
Breakfast 10.60 
Lunch 15.00 
Evening Meal 24.35 

DEDUCTION TOR NORMAL LIVING EXPENSES (PARAGRAPH 
25(3Xd)) 
(15) Each Adult 16.60 
(16) Each Child 2.85 

MIDDAY MEAL (SUBPARAGRAPH 25(2Xj) 
(17) Rate per meal 4.00 
(18) Maximum reimburse- 

ment per pay period 20.00 

THE POLICE AWARD 1965 
No. 2 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Police Union of Workers 

and 
Hon. Minister for Police. 

No. 1050 of 1993. 
The Police Award 1965 

No. 2 of 1966. 
COMMISSIONER A.R. BEECH. 

14 October 1993. 
Order. 

HAVING heard Mr J. Bannan on behalf of the Applicant and 
Mr D. Ferguson on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That The Police Award 1965 be varied in accordance 
with the following Schedule and that such variation 
shall have effect on and from the 1st day of July 1993. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Travelling Allowances: Delete the Sched- 

ule of Travelling Allowances which appears after subclause 
(17) of this clause and insert in lieu die following: 

Schedule of Travelling Allowances. 
Item Daily 

Rate 
$ 

ALLOWANCE TO MEET INCIDENTAL EXPENSES 
1 WA—South of 26 degrees South Latitude 6.60 
2 WA—North of 26 degrees South Latitude 9.00 
3 Interstate 9.00 

ACCOMMODATION INVOLVING AN OVERNIGHT 
STAY AT A HOTEL, MOTEL OR ROADHOUSE 

4 WA—Metropolitan 115.05 
5 Locality South of 26 degrees South 

Latitude 94.50 
6 Locality North of 26 degrees South 

Latitude 
Broome 155.30 
Carnarvon 122.40 
Dampier 117.00 
Derby 116.40 
Eucla 110.34 
Exmouth 151.00 
Fitzroy Crossing 133.50 
Gascoyne Junction 120.00 
Halls Creek 135.00 
Karratha 187.00 
Kununurra 140.25 
Marble Bar 96.00 
Newman 165.00 
Nullagine 99.00 
Onslow 109.00 
Pannawonica 118.00 
Paraburdoo 162.00 
Port Hedland 153.30 
Roeboume 94.00 
Sandfire 97.00 
Shark Bay 162.00 
South Hedland 153.30 
Tom Price 118.00 
TUrkey Creek 93.00 
Wickham 129.00 
Wyndham 111.00 



7 Interstate—Capital Cities $ 
—Sydney 166.50 
—Melbourne 169.90 
—Others 152.15 

8 Interstate—Other than Capital Cities 94.50 

ACCOMMODATION INVOLVING AN OVERNIGHT 
STAY AT OTHER THAN A HOTEL, MOTEL OR 
ROADHOUSE 

9 WA—South of 26 degrees South Latitude 45.15 
10 WA—North of 26 degrees South Latitude 58.95 
11 Interstate 58.95 

TRAVEL NOT INVOLVING AN OVERNIGHT STAY 
OR TRAVEL INVOLVING AN OVERNIGHT STAY 
WHERE ACCOMMODATION ONLY IS PROVIDED 

12 WA—South of 26 degrees South Latitude 
Breakfast 9.20 
Lunch 9.20 
Dinner 20.15 
Supper 12.85 

13 WA—North of 26 degrees South Latitude 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 
Supper 16.65 

14 Interstate 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 

MIDDAY MEAL 
15 Rate per meal 4.00 
16 Maximum reimbursement per pay period 20.00 

DEDUCTION FOR NORMAL LIVING EXPENSES 
17 Each Adult 16.60 
18 Each Child 2.85 

ACCELERATED DEPRECIATION AND EXTRA WEAR 
AND TEAR ON FURNITURE AND EFFECTS 

Accelerated Depreciation 
Value of Goods 

477.00 
2,854.00 

2. Clause 11.—Relieving Allowances: Delete the Sched- 
ule of Relieving Allowances which appears after subclause 
(4) of this clause and insert in lieu the following: 

Schedule of Relieving Allowances, 

(a) HOTEL/MOTEL/ROADHOUSE 
Rate Per Day Item 

(i) 
WA 

Metropolitan 

(ii) 
Locality 
South of 

26 degrees 
South 

Latitude 

First forty-nine days 
after arrival at new lo- 
cality: 
Period of relief in excess 
of forty-nine days: 

(a) Employee with 
dependants 

(b) Employee without 
dependants 

(iii) Locality north of 26 degrees south latitude including 
Shark Bay: 
Tbwn Item 4 Item 5 Item 6 

First 49 days Period of Relief in 
after arrival excess of 49 days 

at new locality 
Employee Employee 

with without 
Dependants Defendants 

$ $ 
Broome 155.30 
Carnarvon 122.40 
Dampier 117.00 
Derby 116.40 
Eucla 110.35 
Exmouth 151.00 
Fitzroy 

Crossing 133.50 
Gascoyne 

Junction 120.00 
Halls Creek 135.00 
Karratha 187.00 
Kununurra 140.25 
Marble Bar 96.00 
Newman 165.00 
Nullagine 99.00 
Onslow 109.00 
Pannawonica 118.00 
Paraburdoo 162.00 
Port Hedland 153.30 
Roeboume 94.00 
Sandfire 97.00 
Shark Bay 162.00 
South Hedland 153.30 
Tom Price 118.00 
TUrkey Creek 93.00 
Wickham 129.00 
Wyndham 111.00 

(iv) INTERSTATE 
Capital Cities— 
—Sydney 166.50 
—Melbourne 169.90 
—Others 152.15 

(v) INTERSTATE 

Other Than Capital Cities— 
94.50 47.25 31.50 

Rate Item 
Per Day 

$ 
(b) Incidental Expenses: 7 

South of 26 degrees South Latitude 6.60 
North of 26 degrees South Latitude 9.00 

(c) Other Than Hotel or Motel: 8 
South of 26 degrees South Latitude 45.15 
North of 26 degrees South Latitude 58.95 

(d) TRAVEL NOT INVOLVING AN OVERNIGHT 
STAY OR TRAVEL INVOLVING AN OVERNIGHT 
STAY WHERE ACCOMMODATION ONLY IS PRO- 
VIDED 

South of 26 degrees South Latitude 9 
Breakfast 9.20 
Lunch 9.20 
Dinner 20.15 
North of 26 degrees South Latitude 10 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 
Interstate 11 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 
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3. Clause 34.—Camping Allowance: Delete the Schedule 
of Camping Allowances which appears after subclause (12) 
of this clause and insert in lieu the following: 

Schedule of Camping Allowances. 
South of 26 degrees South Latitude: Rate 

Permanent Camp—Cook provided 
by the Department 
Permanent Camp—No Cook pro- 
vided by the Department 
Other Camping—Cook provided by 
the Department 
Other Camping—No Cook provided 
by the Department 
Camping beside or inside vehicle 

North of 26 degrees South Latitude: 

48.85 
68.35 
Rate 

Per Day 

Permanent Camp—Cook provided 
by the Department 
Permanent Camp—No Cook pro- 
vided by the Department 
Other Camping—Cook provided by 
the Department 
Other Camping—No Cook provided 
by the Department 
Camping beside or inside vehicle 

PUBLIC SERVICE AWARD 1992 
No. PSA A4 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Commissioner, Public Service Commission 
and 

The Civil Service Association of Western Australia 
Incorporated. 

No. P 38 of 1993. 

Schedule. 
1. Schedule C.—Camping Allowance: Delete this sched- 

ule and insert in lieu thereof the following: 

Schedule C—Camping Allowance. 

Item 
South of 26" South Latitude 
Item Rate 

Per Day 

1 1. Permanent Camp—Cook provided by the 
19.40 Etepartment 

2 2. Permanent Camp—No cook provided by 
the Department 25.90 

3 3. Other Camping—Cook provided by the 
32.40 Department 

4 4. Other Camping—No cook provided 38.85 
5 North of 26° South Latitude 

Item Rate 
Item 

1. Permanent Camp—Cook provided by the 
Per Day 

1 
Department 26.30 

2. Permanent Camp—No cook provided by 
32.80 1 the Department 

3. Other Camping—Cook provided by the 
39.30 3 Department 

4. Other Camping—No cook provided 45.75 

2. Schedule I.—Travelling, Transfer and Relieving 
Allowance: Delete this schedule and insert in lieu thereof 
the following: 

Schedule I—Travelling, Transfer and Relieving Allowance. 
Column A Column B Column C 

Item Particulars Daily Daily Daily Daily 
Rate 

Officers with 
Dependants: 

Relieving 

Daily 
Rate 

Officers 
without 

Dependents: 
Allowance for Relieving 

Period in Allowance for 
Excess of 42 Period in 

Days Excess of 42 
(Subparagraph Days 

38(bXii) (Subparagraph 
Transfer 38(bXii)) 

Allowance for 
Period in 
Excess of 
Prescribed 

Period 
(Subclause 

41(b)) 
ALLOWANCE TO MEET INCIDENTAL EXPENSES 

$ $ Public Service Award 1992 $ 
No. PSA A4 of 1989. (i) WA—South of 26" South 

6.60 Latitude 
COMMISSIONER J.A. NEGUS. (2) WA—North of 26" South 

Latitude 9.00 
22 October 1993. (3) Interstate 9.00 

Order. 
HAVING heard Mr D. Pretsel on behalf of the Applicant and 
Mr R. Grigoroff on behalf of the Respondent, the Commis- 
sion, being satisfied that the claim complies with the terms 
of the General Order of the Commission No. 1752 of 1991 
dated 31 January, 1992, pursuant to the powers conferred on 
it as Public Service Arbitrator by the Industrial Relations 
Act 1979 and by consent hereby orders— 

That the Public Service Award 1992 be varied in 
accordance with the following Schedule and that such 
variation shall have effect on and from the 1st day of 
July 1993. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner, 

Public Service Arbitrator. 

ACCOMMODATION INVOLVING 
HOTEL OR MOTEL 

AN OVERNIGHT STAY IN A 

Hotel or Motel 115.05 57.50 38.35 
Locality South of 26" 
South Latitude 94.50 47.25 31.50 
Locality North of 26" 
South Latitude 
Broome 155.30 77.65 51.76 
Carnarvon 122.40 61.20 40.80 
Dampier 117.00 58.50 39.00 
Derby 116.40 58.20 38.80 
Exmouth 151.00 75.50 50.30 
Fitzroy Crossing 133.50 66.75 44.50 
Gascoyne Junction 120.00 60.00 40.00 
Halls Creek 135.00 67.50 45.00 
Karratha 187.00 93.50 62.30 
Kununurra 140.25 70.15 46.75 
Matble Bar 96.00 48.00 32.00 
Newman 165.00 82.50 55.00 
Nullagine 99.00 49.50 33.00 
Onslow 109.00 54.50 36.30 
Pannawonica 118.00 59.00 39.30 
Paraburdoo 162.00 81.00 54.00 
Port Hedland 153.30 76.65 51.10 
Roeboume 94.00 47.00 31.30 



73 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 29', '9 

$ $ $ 
Sandfire 97.00 48.50 32.35 
Shade Bay 162.50 81.25 54.15 
Tom Price 118.00 59.00 39.35 
Tbrkey Creek 93.00 46.50 31.00 
Wickham 129.00 64.50 43.00 
Wyndham 111.00 55 JO 37.00 
Interstate— 
Capital City 
Sydney 166.50 83.25 55.50 
Melbourne 169.90 84.95 56.60 
Other Capitals 152.15 76.10 50.70 
Interstate—Other 
than Capital City 94.50 47.25 31.50 

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER 
THAN A HOTEL OR MOTEL 

$ 
(9) WA—South of 26- South 

Latitude 45.15 
(10) WA—North of 26* South 

Latitude 58.95 
(11) Interstate 58.95 
TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL 
INVOLVING AN OVERNIGHT STAY WHERE ACCOMMODATION 
ONLY IS PROVIDED 
(12) WA—South of 26' South 

Latitude: 
Breakfast 9.20 
Lunch 9.20 
Evening Meal 20.15 

(13) WA—North of 26' South 
Latitude: 
Breakfast 10.60 
Lunch 15.00 
Evening Meal 24.35 

(14) Interstate 
Breakfast 10.60 
Lunch 15.00 
Evening Meal 24.35 

DEDUCTION FOR NORMAL LIVING EXPENSES (PARAGRAPH 6 (d)) 
(15) Each Adult 16.60 
(16) Each Child 2.85 
MIDDAY MEAL (SUBCLAUSE 5 (j)) 
(17) Rate per meal 4.00 
(18) Maximum reimburse- 

ment per pay period 20.00 

Variation of— 

CATERING EMPLOYEES AND TEA ATTENDANTS 
(GOVERNMENT) AWARD 1982 

No. A 34 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Minister for Primary Industry and Others 
and 

Federated Liquor and Allied Industries 
Employees' Union of Australia, Western 

Australian Branch, Union of Workers. 
No. 1324 of 1993. 

Catering Employees and Tea Attendants 
(Government) Award 1982 

No. A 34 of 1981. 
COMMISSIONER J.A. NEGUS. 

5 November 1993. 
Order. 

HAVING heard Mr S. Majeks and Mr J. Miller on behalf 
of the Applicants and no appearance for the Respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Catering Employees and Tea Attendants 
(Government) Award 1982 be varied in accordance 

with the following Schedule and that such variation 
shall have effect from the beginning of the first pay 
period commencing on or after the 25th day of October 
1993. 

(Sgd.) J.A. NEGUS, 
-..S.] Commissioner. 

Schedule. 
1. Schedule of Respondents: Delete this schedule and 

insert in lieu thereof the following: 

Schedule of Respondents. 
The Minister for Primary Industry 
221 St George's Terrace 
PERTH WA 6000 
The Minister for Community Development 
189 Royal Street 
EAST PERTH WA 6004 
The Minister for Education 
214 St George's Tferrace 
PERTH WA 6000 
The Minister for Health 
189 Royal Street 
EAST PERTH WA 6004 
The Minister for Labour Relations 
Dumas House 
2 Havelock Street 
WEST PERTH WA 6005 
The Minister for Lands 
197 St George's Tferrace 
PERTH WA 6000 
The Minister for Environment 
Dumas House 
2 Havelock Street 
WEST PERTH WA 6005 
The Minister for Police 
Dumas House 
2 Havelock Street 
WEST PERTH WA 6005 
The Minister for Planning 
32 St George's Tferrace 
PERTH WA 6000 
The Minister for Transport 
Dumas House 
2 Havelock Street 
WEST PERTH WA 6005 
The Minister for Works 
Dumas House 
2 Havelock Street 
WEST PERTH WA 6005 
The Minister for Water Resources 
172 St George's Tferrace 
PERTH WA 6000 
The Minister for Aboriginal Affairs 
Dumas House 
2 Havelock Street 
WEST PERTH WA 6005 
The Attorney General 
77 St George's Tferrace 
PERTH WA 6000 
Commissioner for Main Roads 
Waterloo Crescent 
EAST PERTH WA 6004 
The State Government Printer 
Station Street 
WEMBLEY WA 6014 
Port Hedland Port Authority 
PO Box 2 
PORT HEDLAND WA 6721 
State Government Insurance Commission 
170 St George's Tferrace 
PERTH WA 6000 
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Western Australian Fire Brigades Board 
480 Hay Street 
PERTH WA 6000 
Western Australian Meat Commission 
PO Box 383 
FREMANTLE WA 6160 
Western Australian Museum Board 
Francis Street 
PERTH WA 6000 

CLOTHING TRADES AWARD 1973 
No. 16 of 1972. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Clothing and Allied Trades 

Industrial Union of Workers 
and 

Fullin Tailoring and Others. 
No. 1304 of 1991. 

COMMISSIONER C.B. PARKS. 
3 November 1993. 

Order. 
HAVING heard Ms R.M. Geneff on behalf of the Applicant 
and Mr L.H. Joyce and later Ms C.A. Fitz Gibbon on behalf 
of the Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Clothing Trades Award 1973 be varied in 
accordance with the following Schedule and that such 
variation shall have effect on and from 6 October 1993. 

(Sgd.) C.B. PARKS, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and insert 

in lieu thereof— 
2.—Arrangement. 

1. Title 
1A. State Wage Principles 

2. Arrangement 
3. Scope 
4. Area 
5. Term 
6. Definitions 
7. Contract of Service 
8. Part Time Employees 
9. Hours of Work 

10. Meal Interval 
11. Rest Period 
12. Overtime 
13. Holidays 
14. Annual Leave 
15. Absence Through Sickness 
16. Bereavement Leave 
17. Long Service Leave 
18. Wages 

18 A. Rates of Pay Post Transition Period 
18B. Transition Period 
18C. Translation Procedure 

19. Minimum Wage 
20. Mixed Functions 
21. Junior Employees 
22. Location Allowance 
23. Casual Employees 

24. Payment by Results 
25A. Outworkers 
25B. Contract Work 
25C. Registration of Employers For The Purposes of 

Clauses 25A and 25B 
26. Aged, Infirm or Slow Employees 
27. Time and Wages Record 
28. Right of Entry 
29. General Conditions 
30. Board of Reference 
31. Maternity Leave 
32. Superannuation 
33. Traineeships 
34. Enterprise Flexibility 
35. Consultative Committees 
36. Dispute Settlement Procedure 
37. Trade Union Training Leave 

Schedule of Respondents 
Schedule A 
Schedule B 

2. Clause 18.—Wages: Insert after this clause the 
following new clauses— 

A. 18 A.—Rates of Pay Post Transition Period. 
(1) Subject to the provisions of Clause 26.—Aged, 

Infirm or Slow Employees, of this award employ- 
ees in the skill levels set out in subclause (3) 
hereof shall be paid the weekly Award rate set out 
opposite those skill levels in subclause (2)(a) and 
(2)(b) hereof. 

(2) Skill Based Classification Structure 
Rates of Pay 

(a) This paragraph shall operate from the begin- 
ning of the first pay period to commence on 
or after 1 November 1993. 

Skill Relativity Base Supplementary Award 
Level to Skill Rate Payment Rate 

Level 4 

Trainee 
% 
78 

$ 
299.50 

$ 
25.90 

$ 
325.40 

1A* 82 314.30 19.10 333.40 
IB* 82 314.30 27.80 342.10 
2 87.4 334.00 27.40 361.40 
3A* 92.4 345.70 26.90 372.60 
3B* 92.4 345.70 39.80 385.50 
4 100 358.30 58.90 417.20 
5* NA 376.30 82.60 458.90 
* Wage Band 

(b) This paragraph shall operate from the begin- 
ning of the first pay period to commence on 
or after 1 July 1994. 

Skill Relativity Base Supplementary Award 
Level to Skill Rate Payment Rate 

Level 4 

Trainee 
% 
78 

$ 
299.50 

$ 
25.90 

$ 
325.40 

1 82 314.30 27.80 342.10 
2 87.4 334.00 30.60 364.60 
3 92.4 345.70 39.80 385.50 
4 100 358.30 58.90 417.20 
5* NA 376.30 82.60 458.90 
* Wage Band 

(c) Notwithstanding the provisions of para- 
graphs (a) and (b) hereof an employer and the 
Union Secretary may agree in writing to the 
phasing in of the increase in the supplemen- 
tary payment for an employee who is 
translated from wage band 2A or 2B to skill 
levels 3 or 4 or from wage band 3A or 3B to 
skill level 4. by three instalments. 
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(3) Skill Levels 
Trainee 

Employees at this level: 
© Shall be new entrants into the industry. 
• Shall for a period of up to three months 

undergo approved (including induction) 
training so as to enable them to achieve the 
level of competence9 required to be classified 
at skill level 1. 

• Shall work under the following conditions: 
— Totally defined procedures and methods 
— Constant direct supervision 
— Constant direct training 
— Progressive assessment and feedback 

Training for new entrants will be determined in 
accordance with the needs of the enterprise, but 
shall involve instruction aimed at assisting train- 
ees to achieve the range of competencies required 
at skill level 1, including: 

• The knowledge and skills8 required to apply 
relevant Occupational Health and Safety 
practices and procedures. 

© The knowledge and skills required to apply 
specified quality control20 standards to their 
own work. 

© The knowledge and skills required to apply 
specified operation practices and procedures 
and to meet efficiency requirements. 

© The knowledge and skills required to apply 
minor equipment/machine maintenance" 
relevant to the equipment involved in the 
performance of their own work. 

Skill Level 1 
Employees at this level: 
1. Shall work to defined procedures/methods14 

either individually or in a team environment 
and 

2. Shall exercise skills to perform basic tasks1 

and 
3. Shall be aware of and apply basic quality 

control skills in the receipt and completion 
of their own work to the specified quality 
standards23. 

In addition, according to the needs and 
operational requirements of the enterprise, 
employees at this level: 

4. May be required to exercise the skill neces- 
sary to assist in providing basic on-the-job 
instruction18 by way of demonstration and 
explanation. 

5. May be required to record basic information 
on production and/or quality indicators22 as 
required. 

6. May be required to work in a team environ- 
ment24. 

7. May be required to apply minor equipment/ 
machine maintenance. 

8. May be required to exercise key pad skills". 
9. May be required to exercise the level of 

English literacy and numeracy skills to 
effectively perform their tasks. 

10. May commence training in additional skills 
required to advance to a higher skill level. 

Skill Level 2 
Employees at this level exercise the skills 

required to be graded at skill level 1, and 
1. Shall work to defined procedures/methods, 

either individually or in a team environment, 
and 

2. Shall exercise the skills to perform interme- 
diate tasks2, and 

3. Shall understand and apply quality control 
skills in their own work and component 
parts10 (including understanding of the likely 
cause/s of deviations to specified quality 
standards in their own work). 

In addition, according to the needs and opera- 
tional requirements of the enterprise, employees 
at this level: 

4. May be required to exercise the skill neces- 
sary to assist in providing on-the-job instruc- 
tion to employees in skills required at skill 
level 2 and below by way of demonstration 
and explanation. 

5. May be required to record detailed informa- 
tion on production and/or quality indicators 
as required. 

6. May be required to exercise team work skills. 
7. May be required to identify and rectify minor 

equipment/machine faults, and report prob- 
lems that cannot be rectified to a mechanic 
or supervisor. 

8. May be required to exercise basic computer 
skills12. 

9. May commence training in additional skills 
required to advance to a higher skill level. 

Skill Level 3 
Employees at this level exercise the skills 

required to be graded at skill level 2, and 
1. Shall exercise discretion, initiative and 

judgement on the job in their own work, 
either individually or in a team environment, 
and 

2. Shall exercise skills to: 
(a) perform a complex task/s3, or 
(b) perform a series of different operations 

on a machine/s4-5, or 
(c) use a variety of machine types6 three of 

which require the exercise of level 2 
skills, and 

3. (a) Shall be responsible for quality assur- 
ance19 in their own work and assembly 
of component parts including having an 
understanding of how this work relates 
to subsequent production processes and 
its contribution to the final appearance 
of the garment. 

In addition, according to the needs and 
operational requirements of the enterprise, 
employees at this level: 
(b) May be required to investigate causes of 

quality deviations21 to specified stan- 
dards and recommend preventative ac- 
tion. 

4. May be required to exercise the skills 
necessary to assist in providing on-the-job 
instruction to employees in skills required at 
skill level 3 and below by way of demonstra- 
tion and explanation. 

5. May be required to record detailed informa- 
tion on, and recommend improvements to, 
production and/or quality. 

6. May be required to take a co-ordinating 
role13 for a group of employees or in a team 
environment (which includes contributing to 
the identification and resolution of the 
problems of others and assisting in defining 
work group procedures and methods), where 
the members of the group or team are at skill 
level 3 and below. 

7. May be required to exercise advanced equip- 
ment maintenance and problem solving skills 
(including identification of major equipment 
faults). 
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8. May commence training in additional skills 
required to advance to a higher skill level. 

Skill Level 4 
Employees at this level exercise the skills 

required to be graded at skill level 3 and have a 
comprehensive knowledge of product construc- 
tion. Employees at this level shall also: 

• Apply skills and knowledge, equivalent to 
that of a qualified tradesperson, that have 
been acquired as a result of training or 
experience, or 

• Hold a relevant trade certificate, and 
1. Shall work largely independently15 (includ- 

ing developing and carrying out of a work 
plan to specifications), and 

2. Shall exercise a range of skills involving 
planning, investigation and resolution of 
problems, and/or training, and/or supervi- 
sion, and/or specialised technical tasks, or 

Shall make a whole garment to specifica- 
tions, or exercise equivalent skills7. 

In addition, according to the needs and opera- 
tional requirements of the enterprise, employees 
at this level: 

3. May be required to apply quality control/ 
assurance techniques to their work group or 
team. 

4. May have designated responsibility16 for the 
training of other employees (and if so shall 
be trained trainers). 

5. May be responsible for quality and produc- 
tion records relating to their own work group 
or team. 

6. May be required to take a co-ordinating role 
for a group of workers or in a team 
environment (which includes contributing to 
the identification and resolution of the 
problems of others and assisting in defining 
work group procedures and methods), where 
the members of the group or team are at skill 
level 4 and below. 

7. May be required to exercise advanced equip- 
ment maintenance and problem solving skills 
(including identification of major equipment 
faults and organisation or performance or 
necessary repair). 

8. May commence training in additional skills 
required to advance to a higher skill level. 

Explanation of terms 
1. Basic tasks 

Uncomplicated tasks which are easily 
learned and involve little decision making 
whether machine or non 
machine. 

Basic machine tasks are those where the 
positioning of the work may be controlled by 
guidebars and sensor lights, or other such 
guiding devices or where there is uncompli- 
cated feeding of the fabric. 

2. Intermediate tasks 
Tasks which are more difficult to learn, 

involve more decision making than skill 
level 1 tasks and which may require fabric 
knowledge, whether machine or non ma- 
chine. 

Intermediate machine tasks require skill in 
positioning, feeding and handling of work 
involving directional changes, contouring or 
critical stopping points, or require feeding 
and handling skills beyond those of a skill 
level 1 operator because of fabric variation. 

Intermediate non machine tasks require 
skills to perform a sequence of related tasks. 

3. Complex tasks 
Tasks which are more difficult to learn and 

involve a higher level of decision making 
than skill level 2 tasks, whether machine or 
non machine. 

Complex machine tasks require fabric 
manipulation skills and knowledge beyond 
those of a skill level 2 operator to perform 
more difficult tasks or to handle and align the 
sections while ensuring correct shaping of 
the end result because of the complexity of 
combining parts or because of frequent 
variation in fabrics. 

4. Series of different operations on a machine/s 
Performing a sequence of different opera- 

tions on a machine/s to complete the majority 
of a complex garment. 

5. Machine 
Any piece of equipment which performs a 

significant part of an operation in: 
• designing/grading of patterns 
• marker spreading 
• spreading of fabric 
• cutting, sewing, finishing, pressing and 

packaging of products 
and which is powered by an external source 
i.e. electricity, steam or compressed air or 
combinations of these. 

Hand tools are not machines and refer to 
those items which are primarily powered by 
the operator e.g. scissors, shears, staplers, 
tagging guns and tape dispensers. 

6. Variety of machine types 
Three or more different types of machines 

which are sufficiently different in their 
operation to require the exercise of different 
skills (i.e. a button holer and a button sewer 
are the same machine type for this purpose 
whereas a button holer and an overlocker are 
different machine types). 

7. Whole garment machinist or equivalent skills 
A machinist who works largely independ- 

ently in producing a complex garment from 
written specifications and patterns. Examples 
of "equivalent skills" include: 

• sample machinist 
• a machinist who performs each of the 

operations required to complete a com- 
plex whole garment from specifications 

• a fully multi-skilled machinist who is 
required to perform any of the opera- 
tions involved in the making of a 
complex whole garment to specifica- 
tion. 

8. Skill 
The application of a combination of 

abilities, knowledge and attributes to compe- 
tently perform a given activity or activities. 

9. Competence 
The ability to perform a particular activity 

or activities to a prescribed standard (or 
standards) and under a prescribed set of 
circumstances. 

10. Component parts 
The parts of the product which the operator 

receives in order to perform their job. 
11. Key pad skills 

Ability to use a small panel of keys, either 
numerical or with symbols, to operate equip- 
ment. 



73 W.A.I.G. 2\ 

12. Basic computer skills 
Use of a computer to enter, retrieve and 

interpret data. 
13. Co-ordinating role 

A role which involves responsibility for 
organising and bringing together the work 
and resource requirements of a work group 
or team. 

14. Etefined procedures/methods 
Specific instructions outlining how an 

operator is to do their job. 
15. Largely independently 

Where the employee is accountable for 
own results including: 

• carrying out assigned task 
• co-ordinating processes 
• setting and working to deadlines. 

16. Designated responsibility 
Identified by management as a person with 

a specific role or responsibility. 
17. Minor equipment/machine maintenance 

Includes cleaning and minor adjustments 
to the equipment involved. In the case of 
sewing machines for example, it may in- 
clude: 

• changing needles 
• cleaning 
• lubrication 
• tension and stitch adjustment. 

18. On-the-job instruction 
Demonstrating, showing, explaining and/ 

or guiding other employees as to how to 
perform a particular task or operation to a 
competent standard. 

19. Quality assurance 
The overall system and plans used to 

provide confidence that goods and services 
will satisfy given requirements. 

20. Quality control 
The activities used to check that materials 

and products meet quality specifications; 
includes the grading of product into accepta- 
ble and unacceptable categories. 

21. Quality deviations 
Departures from a quality standard. 

22. Quality indicators 
Information used to determine whether a 

quality standard has been met. 
23. Specified quality standards 

Detailed standards against which quality is 
measured. 

24. Team environment 
An environment involving work arrange- 

ments in which a group of people work 
closely, flexibly and in co-operation with 
each other to ensure efficient and effective 
performance. 

(4) Supplementary Payments 
(a) An adult weekly employee shall be paid not 

less than the award rate specified in sub- 
clause (2)(a) and (2)(b) hereof. 

(b) The supplementary payment specified in 
subclause (2)(a) and (2)(b) hereof is in 
substitution for any overaward payment 
received by an employee immediately prior 
to the beginning of the first pay period to 
commence on or after 1 November 1993 
which shall be reduced by the amount of the 
supplementary payment or discontinued if 
the overaward payment was less than the 
supplementary payment. 

"Overaward payment" is defined as the 
amount (whether it be termed "overaward 
payment", "attendance bonus", "service 
increment", or any term whatsoever) which 
an employee would receive in excess of the 
award rate specified in subclause (2)(a) and 
(2)(b) hereof but shall not include overtime, 
shift allowances, penalty rates, disability 
allowances, or any other ancillary payments 
of a like nature prescribed by this award. 

(c) Whenever a decision of the Western Austra- 
lian Industrial Relations Commission pro- 
vides that award wage rates are to be 
increased by a percentage, a flat amount, or 
a combination of both, the base rate and the 
award rate prescribed in subclause (2)(a) and 
(2)(b) hereof shall be increased by either the 
specified percentage or by adding the speci- 
fied flat amount. The supplementary pay- 
ment shall then be calculated by deducting 
the new base rate from the new award rate, 
and any increase in the supplementary pay- 
ment shall not reduce the level of overaward 
payment defined in paragraph (b) hereof. 

(d) The award rate specified in subclause (2)(a) 
and (2)(b) hereof and which includes the 
supplementary payment specified in sub- 
clause (2)(a) and (2)(b) hereof shall be paid 
for all purposes of this award. 

B. 18B.—Transition Period. 
(1) A transition period for the purpose of translating 

employees to the new Skill Based Classification 
Structure specified in Clause 18A.—Rates of Pay 
Post Transition Period, shall commence from the 
beginning of the first pay period to commence on 
or after 6 October 1993 and continue until the 
beginning of the first pay period to commence on 
or after 1 March 1994 but all payments for 
employees translated to higher skills shall be paid 
from the first pay period on or after 1 November 
1993. 

(2) Employees shall be paid in accordance with 
Clause 18.—Wages, of this award for the part of 
the transition period between the first pay period 
commencing on or after 6 October 1993 and the 
first pay period commencing on or after 1 
November 1993. 

(3) Employees shall be paid in accordance with 
Clause ISA.—Rates of Pay Post Transition 
Period, from the beginning of the first pay period 
to commence on or after 1 November 1993 
provided that where translation occurs after the 
first pay period commencing on or after 1 
November 1993 wages shall be adjusted in 
accordance with Clause 18A.—Rates of Pay Post 
Transition Period, back to the first period com- 
mencing on or after 1 November 1993. 

(4) The translation of employees to the Skill Based 
Classification Structure specified in Clause 
ISA.—Rates of Pay Post Transition Period, of this 
award shall be conducted by either: 
(a) a consultative committee established in ac- 

cordance with Clause 35.—Consultative 
Committees, of this award. 

(b) a translation committee consisting of at least 
an equal number of employee/union repre- 
sentatives as there are management represen- 
tatives. 

Provided that where a consultative committee 
has already been established in accordance with 
Clause 35.—Consultative Committees, of this 
award it shall be the translation committee. 

All meetings shall be conducted in working 
hours and paid for as time worked. 
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(5) An employer may prepare for the translation of his 
or her employees to the Skilled Based Classifica- 
tion Structure specified in Clause ISA.—Rates of 
Pay Post Transition Period, of this award by 
following steps 1, 2 and 3 of this translation 
procedure contained in Clause 18C.—Translation 
Procedure, of this award. 

(6) An employer shall conduct the translation of his 
or her employees to the Skilled Based Classifica- 
tion Structure specified in Clause ISA.—Rates of 
Pay Post Transition Period, of this award by 
following steps 4, 5, 6, 7 and 8 of the translation 
procedure contained in Clause 18C.—Translation 
Procedure, of this award. 

(7) Non-unionised workplaces 
In workplaces where the employees are not 

members of the Clothing & Allied Trades Indus- 
trial Union an employer shall conduct the transla- 
tion of his or her employees to the Skilled Based 
Classification Structure specified in Clause 
18 A.—Rates of Pay Post Transition Period, of this 
award by following steps 4, 5, 6, 7 and 8 of the 
translation procedure contained in Clause 18C.— 
Translation Procedure, of this award with the 
following exceptions: 

(a) A translation committee consisting of at least 
an equal number of employee representa- 
tives, elected by and from the employees, as 
there are management representatives shall 
be set up. 

(b) The employer shall notify the secretary of the 
Union that the translation committee is about 
to be set up. 

(c) The secretary of the Union may assist in the 
conduct of the election from employee 
representatives on the translation committee. 

(d) The employer shall notify the secretary of the 
Union that the translation committee is about 
to translate employees to the Skill Based 
Classification Structure specified in Clause 
18A.—Rates of Pay Post Transition Period, 
of this award. 

(e) The secretary of the Union may attend the 
meetings of the translation committee speci- 
fied in paragraph (a) hereof. 

(8) Small Workplaces 
In workplaces where less than twenty employ- 

ees are employed an employer shall conduct the 
translation of his or her employees to the Skill 
Based Classification Structure specified on Clause 
18 A.—Rates of Pay Post Transition Period, of this 
award by following the steps 4, 5, 6, 7 and 8 of 
the translation procedure contained in Clause 
18C.—Translation Procedure, of this award with 
the following exceptions: 

(a) A translation committee consisting of at least 
an equal number of employee representa- 
tives, elected by and from the employees, as 
there are management representatives shall 
be set up. 

(b) The employer shall notify the secretary of the 
Union that the translation committee is about 
to be set up. 

(c) The secretary of the Union may assist in the 
conduct of the election for employee repre- 
sentatives on the translation committee. 

(d) The employer shall notify the secretary of the 
Union that the translation committee is about 
to translate employees to the Skill Based 
Classification Structure specified in Clause 
18A.—Rates of Pay Post Transition Period, 
of this award. 

(e) The secretary of the Union may attend the 
meetings of the translation committee speci- 
fied in subclause (7)(a) hereof, 

with the exception that if there is not the capacity 
or resources or where the employee representa- 
tives do not wish to participate, the translation 
procedure contained in Clause 18C.—^Translation 
Procedure, shall be carried out by management 
and a nominee of the secretary of the Union in lieu 
of the conduct of this procedure by the translation 
committee specified in subclause (8) hereof. 

Z. 18C.—Translation Procedure. 
Step 1—Getting ready 

• Arrange and conduct a meeting of the Translation 
Committee or Consultative Committee to: 

* Set date/s for union/employee training and 
make the necessary arrangements; 

* Set date/s for joint training and make the 
necessary arrangements. 

• Conduct a survey of the language needs of the 
workforce. 

• Carry out an inspection of the factory/workplace 
to familiarise the committee with the different 
sections/work areas. 

Step 2—^Training and planning 
• Undertake union/employee training. 
• Undertake joint training. 
• Set date/s for information session/s to workforce 

and make the necessary arrangements. 
• Set date/s for transferring the workforce to the 

new skill levels, 
• Arrange for suitable interpreters to be available for 

information sessions and completion of the ques- 
tionnaires (and checklist where used). 

• Agree on the order in which different sections of 
the factory/workplace will be translated and 
establish and prominently display a timetable for 
translation including the date/s for information 
sessions to the workforce and for the completion 
of the questionnaire (and checkists where used). 
Translation should commence as soon as possible 
after the delivery of training, and must be 
completed within the transition period. 

• Agree on how the completion of the questionnaire 
(and checklist where used) will be managed e.g. 
by sections, by language groups. 

• Select appropriate space within the factory/ 
workplace to carry out translation procedures. 

• Obtain all the materials necessary. 
• Provide information to the whole of the workforce 

on the translation to the new Skill Based Classifi- 
cation Structure. This may be provided verbally 
and/or in written form and/or by way of a poster. 
This may be delivered in sections or language 
groups or to the workforce as a whole. 

• Arrange for the Committee to brief supervisors on 
the translation process and provide copy of written 
materials. 

Step 3—Preparing the skills questionnaire (and check- 
list where used) 

• In preparation for the Skill Based Classification 
Structure, an enterprise may, in consultation with 
the Committee choose to list machine types and 
then classify the operations performed on them 
into: 

* basic 
* intermediate 
* complex 
This information can be used to assist in 

determining skill levels by identifying technical 
skills. It cannot be used without the questionnaire. 



The checklist must be agreed to as accurate by 
the Committee before it can be used in the 
translation process. 

• Arrange for the questionnaire (and checklist where 
used) to be copied for each member of the 
workforce. 

• Number each questionnaire (and its accompany- 
ing checklist where used) consecutively beginning 
with number 1. 

Every page of the same questionnaire (and 
accompanying checklist where used), should be 
given the same number so that if pages of a 
completed questionnaire (and checklist where 
used) become detached, they can be identified. 

Step 4—Completing the questionnaire (and checklist 
where used) 

• Responses to the questionnaire (and checklist 
where used) should relate to recurring activities 
which an employee is competent in and is 
expected to carry out. Activities which are carried 
out infrequently or at unpredictable times should 
be included as long as they are recurring activities 
which an employee is competent in and is 
expected to carry out during a normal twelve 
monthly production cycle. 

Activities which an employee has teen called 
on to carry out, only from time to time, because 
of extraordinary production requirements would 
not be included. In this case, where employees are 
called on to exercise high level skills, they would 
be paid in accordance with Clause 20.—Mixed 
Functions, of this award. 

For example, an employee called on to carry out 
the activities of another employee because that 
employee is temporarily absent for a short period 
of time would not include these activities in their 
responses to the questionnaire (and checklist 
where used). However, if it is part of an 
employee's specific duties to relieve in the case 
of absence of other employees, as is the case for 
utility machinists, then those activities should be 
included. 

• Periods of training are not to be regarded as part 
of an employee's usual work. 

• Arrange for the questionnaire (and checklist where 
used) to be completed by each worker, in 
manageable groups, during working hours in the 
manner agreed by the committee e.g. in section/ 
work area, language group. 

• At least one union and one employer representa- 
tive of the committee, with the help of interpreters 
if necessary, will act as facilitators for each group 
and the facilitators shall explain the questionnaire 
(and checklist where used) and how to fill it out. 
They will answer questions about the question- 
naire (and checklist where used) and ensure that 
all of the relevant questions have been answered. 

The role of facilitators is to clarify the meaning 
of questions to enable employees to make their 
own responses. 

• An employee may request a supervisor to com- 
plete the checklist (where used) on behalf of the 
employee. 

• Facilitators should pay particular attention to 
filling in the name of the worker, the job title and 
the wage band number on to the skill allocation 
form. 

• Facilitators should answer any questions about 
what happens next. 

Step 5—Allocating skill levels 
The committee shall meet and perform the following 

procedures: 
• Ensure a committee secretary is present and has 

a Skill Level Allocation Form for each employee. 

• Ensure that each member has a copy of the 
completed questionnaire (and checklist where 
used) for each employee in the same order and a 
copy of the Skill Based Classification Structure. 

• The committee shall then call in supervisors to 
endorse the employee responses to the question- 
naire (and checklist where used). Where supervi- 
sors disagree with certain responses they shall 
give their reasons for such differences and these 
shall be discussed with the employee concerned, 
with the assistance of an interpreter if necessary. 
The Committee may seek any other information 
in an attempt to determine whether the disputed 
responses are acceptable and may view the 
employee at his/her work station. Where the 
committee cannot make a decision the employee's 
responses must be accepted. 

• For each employee: 
* determine the minimum skill level of the 

employee by comparing his/her wage band 
with the minimum skill level table appearing 
below. For example, if an employee in wage 
band 2B will have a minimum skill level of 
skill level 2. 

Minimum Skill Level Table 
Wage Band Skill Level 

1A 1 
IB 1 
2A 2 
2B 2 
3A 3 
3B 3 
4 4 
5* 5* 

* Wage Band 
* review the completed questionnaire (and 

checklist where used) for the employee. 
* where an employee's questionnaire (and 

checklist where used) question/s are not 
answered clearly and members of the com- 
mittee require clarification of an employee's 
response this should be sought from the 
employee and if necessary their supervisor. 

* compare the completed questionnaire (and 
checklist where used) with the skill level 
above the minimum skill level for the 
employee. 

* if the employee cannot be allocated to the 
skill level above their minimum skill level 
then he/she remains on their minimum skill 
level. 

* if the employee can be allocated to the skill 
level above their minimum skill level then 
compare the completed questionnaire (and 
checklist where used) with the next skill level 
and so no until the employee can be 
allocated. 

* the skill level allocated is the highest level 
in which the employee satisfies all the 
necessary requirements. 

* the committee secretary should record the 
skill level and key reasons for the decision 
on the Skill Allocation Form. 

* the questionnaires (and checklists where 
used) and the Skill Level Allocation Forms 
should be kept in a safe place and be 
available for any subsequent review proc- 
esses. 

Step 6—Where consensus on the appropriate skill level 
is reached 

• Notify management and the employee of the 
recommended skill level. 
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• If both the management and the employee accept DAMPIER SALT AWARD 1990 
the recommendation it becomes the confirmed No. A 23 of 1990. 
skill level and shall remain so until at least the WESTERN AUSTRALIAN 
expiry of the transition period. INDUSTRIAL RELATIONS COMMISSION. 

Step 7—Where consensus on the appropriate skill level 
cannot be reached or where it is but the recommenda- 
tion is not acceptable to management and/or the 
employee 

• The committee will meet with management and 
the employee separately. It will then review its 
decision taking into consideration the additional 
information it has obtained, and attempt to reach 
a consensus, which will be notified to manage- 
ment and the employee. 

• If consensus still cannot be reached within the 
committee or its recommendation is still not 
acceptable to management and/or the employee, 
the matter shall be referred to senior management 
and a Union official who shall endeavour to reach 
agreement 

Step 8—Senior management and the Union official 
cannot reach agreement 

• If agreement cannot be reached between senior 
management and the Union official the matter 
may be referred to the Western Australian 
Industrial Relations Commission in accordance 
with Clause 36.—Dispute Settlement Procedure, 
of this award. 

3. Clause 21.—Junior Employees: Delete subclause (1) 
of this clause and insert in lieu thereof— 

(1) All Groups of Percentage of weekly 
the Industry wage rate for 

Skill Level 2 
16 years and under 50 
1672 years 55 
17 years 60 
1772 years 65 
18 years 69 
1872 years 72 
19 years 75 
1972 years 80 
20 years 85 

Provided that any Junior Employee: 

(a) With at least three years' and not more than 
four years' experience in the clothing trades 
industry, shall be paid not less than the 
percentage of the appropriate male or female 
rate for a 20 year old improver as the case 
may be. 

(b) After four years' experience in the clothing 
trades industry, shall be paid the appropriate 
rate for an adult male or female employee 
respectively in the classification in which he 
or she is employed. 

(c) On attaining 20 years of age, who has had 
more than two years' experience in the 
clothing trades industry, shall be paid the 
appropriate adult rate. 

Industrial Relations Act 1979. 
The Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers 

and 
Dampier Salt (Operations) Pty Ltd 

and Others. 
No. 1225 of 1992. 

Dampier Salt Award 1990 
No. A 23 of 1990. 

COMMISSIONER J.F. GREGOR. 
29 October 1993. 

Reasons for Decision. 
THE COMMISSIONER: On the 22nd of September 1992, 
The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (AWU) filed Application No. 
1225 of 1992 by which it sought Orders against Dampier 
Salt (Operations) Pty Ltd (DSO) for variation of the 
Dampier Salt Award 1990 (No. A 23 of 1990) (the Award). 

By the application the AWU sought to insert into the 
Award a new classification known as Production Employee 
7 (P7) to cover an employee who, with minimum or no 
supervision, performs all of the tasks assigned which, in 
addition to the qualifications prescribed in the Award for 
Production Employee 6, include mooring, unmooring, 
rigging and other sea work. That application was objected 
to in a Schedule to a Notice of Answer and Counter Proposal 
filed in due time by Freehill, Hollingdale and Page, the 
Solicitors for DSO. On the 24th of November 1992, the 
AWU corresponded with the Commission and indicated that 
a mistake had been made in the Schedule to the application. 
The AWU believed there should not be the need for the 
classification of P7 and further, there should be no 
amendment to the wages clause in that form; instead there 
should be a Clause 35A.—Mooring Duties Allowance. By 
a revised Schedule the AWU sought that where an employee 
was in the possession of qualifications required in any of the 
production classifications under the Award, and in addition 
was required to carry out duties of mooring, unmooring, 
rigging and other sea work, they should be paid an allowance 
of $5,000.00 per ship (handled). There was a further Answer 
filed by DSO on the 10th of December 1992 rejecting the 
new claim on the basis that it was inappropriate to provide 
an allowance for mooring duties in addition to the existing 
wages structure already provided for in the Award. Such a 
claim in any event, said DSO, was excessive and without 
foundation. 

Pursuant to Section 32 of the Industrial Relations Act 
1979 (the Act), the matter was listed for conference for 
programming. At that conference, the Commission was 
advised that the AWU would seek further amendments to 
the Award and that the AWU's view was that there would 
need to be inspections in other parts of Australia. The file 
reveals that there were further discussions between the 
parties seeking resolution of the matter but there was no 
agreement reached. 

There were various attempts to set the date for hearings 
and inspections at the port of Cape Cuvier where the work 
takes place, however these were set aside on the 13th of May 
1993 because of delays in shipping and the AWU's request 
to have the inspections at Christmas Island. That request was 
eventually abandoned as was a request by the AWU to have 
inspections at Savage River in Tasmania. On the 15th of 
June 1993 a hearing took place in Perth at which time the 
parties made initial submissions. These proceedings were 
followed by inspections in Cape Cuvier over Saturday the 
24th and Sunday the 25th of July 1993 with hearings on the 
26th of July 1993. Thereafter the matter was adjourned and 
the decision reserved. 



73 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2987 

At the proceedings which were held on the 15th of June 
1993, a further amendment was sought to the schedule to the 
application. The Commission formally allowed the amend- 
ment. Exhibit B1 sets out a replacement schedule for all of 
the previous schedules that had been submitted. 

"Schedule. 
THE DAMPIER SALT AWARD 1990 

A. The above mentioned award is varied as follows: 
1. Clause 34. Wages. Insert in this clause the 

following subclause hereinunder: 
(6) Mooring Duties 

In addition to the rates of pay set out in 
this clause an employee engaged in 
mooring duties as defined in Subclause 
33(l)(ii), shall be paid the following 
allowances on a per ship basis: 

Mooring Hand $500 
Leading Hand $750" 

(Exhibit Bl) 
The submissions on behalf of the AWU were made by Mr 

Stephen Booth. He traced the history of the dispute. He 
referred to two matters which were before the Commission 
in 1991. The Seamen's Union of Australia, West Australian 
Branch and Dampier Salt (Operations) Pty Ltd, Application 
No. A 27 of 1989, for an award to be known as the Mooring 
Services (Cape Cuvier) Award, 1982 (No. 13 of 1981) and 
a separate application to amend the Salt Production and 
Processing—Dampier Salt (Operations) Pty Ltd—Dampier 
and Lake MacLeod Award 1984 between Dampier Salt 
(Operations) Pty Ltd and The Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers, No. 
1359 of 1990 ([1991] 71 WAIG 977) (the Mooring Gangs 
Case). Mr Booth reminded the Commission that these 
matters were heard conjointly as they dealt with a range of 
issues concerning competing coverage for work between the 
Seamen's Union of Australia, West Australian Branch 
(SUA) and the AWU on the mooring work at Cape Cuvier. 

The Commission had joined the two cases and issued a 
Decision which covered both of them on the 21st of 
February 1991. The Mooring Gangs Case {op cit) is relevant, 
says Mr Booth, because much of the evidence which was 
put in that case relates to the issues for determination in this 
matter. He asked that the transcript should be incorporated 
into the current application. It should be recorded here that 
the Commission agreed to that submission to the extent that 
the final submissions of the parties identify the relevant 
previous information to which the Commission should have 
regard. 

The primary contention of the AWU was that its members 
involved in mooring duties are doing work which is unique 
for the union in Australia. There is an exceptional degree of 
knowledge, skill, responsibility and safety awareness re- 
quired. As well as that, an exceptional degree of training and 
experience is needed to the extent that a special rate is 
necessary to properly compensate for those duties. The 
appropriate rate, according to the AWU, is that rate which 
has been set out in the revised schedule which appears above 
(Exhibit Bl). If the AWU's application was granted, as it 
should says Mr Booth, Mooring Hands would receive the 
sum of $500 for each ship handled and a Leading Hand 
would receive a sum of $750 per ship. 

Mr Booth filled out his submission by suggesting that the 
Commission take cognisance of the rates which were paid 
to the original mooring crew as the crew and pay rates were 
structured prior to the decision of the Commission in the 
Mooring Gangs Case. Based upon this, so it is said, the 
introduction of a new classification which identified 
mooring was inappropriate as a dedicated top grade because 
this would restrict the selection of those employees 
presently engaged on mooring who have already reached the 
P6 level. In any event, the mooring duties required different 
skills, aptitude, knowledge and responsibilities to those 
which were applicable to production duties and compen- 
sated for in the pre-existing classifications. In addition to 
this, says Mr Booth, the work was dangerous and required 
an incentive. Particularly, it was relevant that it had been a 
13710-3 

practice at Cape Cuvier to offer large sums of money. 
Because the large sums of money had been paid as lump sum 
payments, the amount which ought to be paid would be far 
in excess of that which could be generated by a new 
classification. 

It should be said for clarity that these payments were 
made to the SUA mooring crew at Cape Cuvier. This crew 
was known by various titles such as the old mooring gang, 
or riggers. There are still some of these employees engaged 
on the work along with new members of the mooring gang 
who have been drawn from DSO's production workforce. 
These persons are engaged in a training role. Therefore they 
will be referred to hereafter in these Reasons as 'the 
maritime trainers' to distinguish them from AWU members 
whose remuneration is the subject of this application. 

Mr Booth did not favour an annualised amount. He said 
that would not be beneficial because of the possibility of an 
increase in the number of larger ships berthing at Cape 
Cuvier and with the potential export of gypsum as well. The 
changing types of shipping movements had, in fact, in the 
past led to the per ship arrangements taking over from the 
annualised payments. Next, Mr Booth says, an hourly would 
not be an equitable arrangement as different ships may 
require work at different times and hours depending on the 
circumstances and the conditions for mooring and warping. 
In any event, a per ship arrangement is currently in force for 
the maritime trainers and it was submitted that this was more 
appropriate due to the equity considerations and given the 
continuity of payment. 

It was submitted that the claims for $500 for Mooring 
Hands and $750 for Leading Hands were not ambit in nature 
because the rates currently paid to the maritime trainers are 
far in excess of these. The factors, such as inherent danger 
and the need for a strong incentive over and above award 
rates because of the markedly different work from normal 
production operations, justify the claim. The transitional 
arrangements made between the SUA and DSO after the 
Mooring Gangs Case involved each member of the mooring 
gang receiving $1300 gross per ship. By December 1990, 
this had changed so that DSO were offering $2400 beyond 
the transitional arrangements per ship for contract employ- 
ees. Later in November 1992, the rate was changed to $3550 
per month for the first six months then $3000 per month for 
the six following months. The rates in force at the time of 
the decision in the Mooring Gangs Case {op cit) were 
$38,635 and later $39,449 per annum. Notwithstanding the 
existance of annualised salaries, the AWU argued that 
because of the way the arrangements were made between 
DSO and SUA the preponderance of custom is to pay per 
ship or annualised based on shipping movements expected 
at Cape Cuvier. (For source documentation on this discus- 
sion see Exhibits B3, B4 and B5.) 

In relation to safety issues, the Commission was referred 
to the evidence in the Mooring Gangs Case {op cit) and 
particularly a report by the Chief Inspector of the Depart- 
ment of Occupational Health, Safety and Welfare (the 
Elkington Report) (see Exhibit B12). In addition to the 
Elkington Report, evidence was submitted in Exhibit B6 of 
various mooring duties incidents which had occurred from 
1991 through to 1993. This is in contrast, claimed Mr Booth, 
to an accident free experience before those times. The 
comparison, says Mr Booth, highlights that there is a live 
safety issue. 

There was further submissions made concerning the 
relationship of the current career stream under the Award. 
The job descriptions of mooring and production show two 
distinct areas of operation; one land based and one maritime 
with completely different aptitude, skill, knowledge and 
responsibility required. There are major differences between 
the production stream and the mooring duties concerned. 
This, argues the AWU, justifies different treatment under the 
Award.There were other features which need to be taken into 
consideration. The hours of work expected of the mooring 
gang were different to those encountered when undertaking 
normal production duties. In a mooring context, 12 hour 
shifts are normal but sometimes go beyond that time 
depending on conditions of the sea. There was one and a half 
hours travel each day required so workers could be on the 
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job, as it were, up to and sometimes over 15 hours per day. 
The AWU says that compensation is necessary for that 
aspect and also for the effect that working those types of 
hours has on employees. It is also said that mooring duty 
working conditions are quite different from the land 
production. Mooring is undertaken in the open air, is open 
to the sea and the elements, and a variety of weather and sea 
conditions. The work is more physically demanding whilst 
production work usually takes place in modem production 
machinery. There is a high degree of autonomy and 
responsibility required at a level which is very different to 
that which needs to be exercised during other production 
duties. 

Insofar as the training is concerned, Mr Booth submits 
that the requirements for it are very different as the nature 
of the work requires a different training regime in order to 
be proficient and gain a certificate from TAPE. Reference 
was made to the fixed bulk loader ship positioning 
procedures and the suggested curriculum for training which 
is appended to the Elkington Report in Exhibit B12. Mr 
Booth says an examination of the training indicates that the 
circumstances are unique amongst members of the AWU 
and this is not required to be undertaken anywhere else. The 
certificate requires a range of theoretical subjects to be 
leamt. The length of the course is at least 50 hours. Apart 
from that, there is considerable on the job training and 
although the maritime trainers have been in place since 1991 
they are still required to oversee the AWU members of the 
mooring gang. This means that a period of two to three 
years' training on average is necessary for proficient and 
safe mooring to be leamt. This is quite in excess of anything 
which is expected of production equipment drivers else- 
where in DSO's operations and is indicative of the depth and 
complexity of the job in berthing, warping and unberthing 
of bulk carriers. 

Mr Booth considered the Wage Fixation Principles. His 
suggestion is that the application fulfils all of the require- 
ments of the Work Value Principle. Mooring is a significant 
net addition to the work and was not compensated for in the 
Second Structural Efficiency payment. A per ship allowance 
is the AWU's preference, with payment being confined to 
only those on duty. A change to the current arrangement to 
have AWU members carry out the mooring duty has resulted 
in a massive increase in productivity and value of the work 
for their employer. In that context, a per ship payment is 
equitable compensation for the job at hand considering the 
safety, environmental and marine conditions, the massive 
and lengthy training programmes required and the complex- 
ity of the duties. Mr Booth added that the AWU asks for a 
retrospective payment to early in 1991 for any of those who 
had been involved in mooring duties over that period. 

Mr Booth requested that the Commission take into 
account evidence led from Mr Les Timer and a Jim Miller 
who, he says, gave evidence in the Mooring Gangs Case (op 
cit). A review of that case indicates that there was no 
evidence from a Mr Miller. There was evidence from Mr 
Timer. In any event in these proceedings Mr Booth led 
detailed evidence from a trainer, Mr Geoffrey Rodier. Mr 
Rodier also gave evidence in the Mooring Gangs Case (op 
cit), however the evidence which was led from him in these 
proceedings is much the point and needs to be recited. 

Mr Rodier is a person who is employed as a maritime 
trainer. He has had many years experience working at Cape 
Cuvier where he had previously been employed as a Rigger 
with P&O Shipping. He therefore had a broad knowledge 
of all of the different methods of operation that have been 
used at Cape Cuvier over the years. In his evidence, he 
described the various facets of ship loading including 
mooring, warping and deberthing that occur at Cape Cuvier, 
all of which he is involved in. He advised that once notified 
of a ship's pending arrival, the maritime trainers and the 
shore crew, as he described the mooring crew, met to berth 
the ship generally about 6.00am. This time is selected 
because it usually provides the best weather conditions for 
berthing. Weather conditions dictate when berthing occurs. 

The group drive to the jetty, walk down the jetty, climb 
down ladders and board a tug. The tug proceeds out to the 
ship. They then board via a Jacob's ladder. Under direction 

of the maritime trainers, the gang are designated to either 
the bow or stem of the ship. At this time the Pilot takes over 
command of the ship for the berthing process and his orders 
are relayed via the marine trainers to the shore crew. 
Equipment which has been brought on to the ship is 
distributed to both the stem and the bow as required. This 
equipment includes stopper lines and additional ropes and 
the like. As a ship approaches the loading gantry, the 
maritime trainers supervise the mooring crew in the correct 
setting and connecting up of lines and equipment. Once a 
ship is located within the six Lamgar buoys, the Pilot directs 
which of the main lines are to be secured and in what order. 
That order depends very much on sea conditions. The 
direction of approach and the side of the ship to be berthed 
is a decision for the Pilot but Mr Rodier said in 90 per cent 
of occasions the ship will be aligned as it was during the 
inspections conducted by the Commission, that is with the 
bow pointed to the open sea. 

In his evidence Mr Rodier explained the order in which 
the lines are usually secured to stabilise the vessel which is 
then secured into a moored position. He evidenced that an 
understanding of maritime environment is necessary to 
perform the tasks, particularly in terms of rope tensions and 
response to weather conditions or Pilot instractions. Those 
in the gang with a background in maritime industry certainly 
have an easier time learning. They are required to 
understand ship machinery such as winches, the braking 
systems on winches, engaging and disengaging the winches, 
the ends upon which ropes are heaved. There are a minimum 
of three basic knots required to be mastered. Mr Rodier said 
there was no 'standard' type of winch system layout on ships 
that visit, although each ship is required to have four drum 
winches fore and aft to take two wires and two ropes. Mr 
Rodier suggests that it is hard for workers to pick up and 
understand the differences between the winches, the effects 
of the tensions and the directions that the lines can run. 
Operating and understanding the effect of winching takes 
some time. He explained why certain lines are run in certain 
directions and weather conditions, and how wire lines are 
led on to winch drums on the ship so as to protect the lines 
and ensure safety. 

Once a ship is berthed and the loading commenced, the 
number of warps required to be completed, and the loading 
sequence, is decided by ship's officers with responsibility 
for loading. When the ship is secure one maritime trainer 
and a mooring gang member stay aboard at all times on a 
rotating basis to adjust lines when necessary to keep the ship 
in position. When the original mooring gang did the work, 
two persons were left aboard and the others went back on 
shore to wait for the next warp. In fact they did no 
production duties when on land. Currently, when the AWU 
mooring gang return to shore, they carry out other 
production duties until the next warp. They operate bull 
dozers and other equipment pushing up salt, and perform 
other duties. 

Mr Rodier explained in detail the process of warping 
which involved moving the ship so that its hatches are 
positioned under the fixed loader. Some ships require five 
to six warps, some more and some less. The crews at each 
end of the ship need to understand what is happening at the 
other end so as not to put undue pressure on the ship. Mr 
Rodier explained the various adjustments that could be made 
to tensions on ropes that become necessary and what is 
required to be done to achieve correct tension. Teamwork 
is especially relied upon and therefore this engenders the 
need for a general overview of everyone else's work. The 
role of the Leading Hand was explained. That role is 
currently being undertaken by maritime trainers. The 
Leading Hand is responsible for all communication from the 
Pilot with whom he is in radio contact. The Pilot is the 
commander of the operation and gives all the orders. The 
mooring gang are required to execute those orders and those 
orders alone. 

During his evidence, Mr Rodier went through an itemised 
checklist which has been developed by the Leading Hands 
as a general guide to be used while boarding, berthing, 
warping and mooring and explained each of the require- 
ments in detail. These include all liaison and communication 



73 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2989 

with the Pilot and ensuring the rest of the crew were 
performing their duties correctly. Mr Rodier said that the 
loading process from beginning to end usually takes 
approximately 20 to 32 hours with around five or six warps 
for each vessel with a warp lasting about one hour and 55 
minutes. The average weather conditions for berthing would 
be a 15 knot south westerly breeze with a slight swell. A 
northerly wind could come in and cause larger swells but 
there was at least some wind and swell on usual berthing 
conditions. The Commission inspections, Mr Rodier said, 
were performed in idyllic conditions. The windiest months 
were September and October and he agreed that the winds 
were sometimes over 21 knots and mostly from the South. 
He gave evidence that the working conditions at the stem 
of the ship became hot and humid in summer because of lee 
protection from the superstructure. The engine also heats up 
the deck on which the men are working and it has been 
necessary on occasions to ask the Pilot for a break due to 
the heat in the area. Mr Rodier agreed that the temperatures 
can drop significantly at night and if it does it gets cold. If 
ships are berthed and warped in the rain the deck becomes 
extremely slippery and extra caution is necessary. 

Mr Rodier said the current mooring gang, particularly in 
the berthing and unbcrthing operation, do much the same 
work as the original mooring crew and now do virtually all 
of it themselves using similar skills. Mr Rodier's opinion of 
the complexity of the work is that there are two parts to it. 
Firstly, there is the hands on learning of individual tasks 
which he says are easy, however the job goes beyond that. 
There is additional knowledge that is necessary to make the 
exercise a safe and improved system, and gaining that 
knowledge takes a lot of time. Maritime knowledge was a 
benefit and the knowledge of stress on ropes comes only 
through time. His view was that the only way to learn was 
through experience. Insofar as the current mooring gang is 
concerned, Mr Rodier's opinion was that it was not yet as 
competent or as skilled as the original crew who had worked 
together for 18 years. He said that the accidents over the last 
12 months had been due to the necessity to perform the 
duties and train at the same time, and because of the current 
gang's unfamiliarity with the surroundings. There was more 
chance of accidents in these circumstances and the risk 
factor increases with changes in weather conditions. 

Mr Rodier was subject to cross examination by Mr Smith 
who appeared for DSO. The questions and responses in cross 
examination are significant. Mr Rodier told Mr Smith that 
there was no specialised knowledge or skill possessed by 
him prior to the time he started. He learned from experience 
on the job. The skills required are actually quite simple 
because the tasks were simple and they could be picked 
fairly quickly. But it required a certain amount of experience 
before workers were able to perform the jobs competently. 
Mr Rodier described the training procedures which are used 
with the new members of the team. The trainers discuss 
incidents that may have happened on previous vessels and 
conduct demonstrations using white-board lectures. What is 
clear though, is that the training programme and the 
development of confidence does not depend on an elapsed 
period of time as one would expect in a normal training 
context. It is very much affected by the time actually 
performing the tasks and therefore the amount of shipping 
is important. Mr Rodier admitted that in maritime law, the 
ultimate responsibility is held by either the Pilot or the 
Captain and only the most minimal task would be performed 
by a mooring gang member without the Pilot's knowledge 
and certainly nothing major. The Pilots make all the 
decisions about the limits of the swell, wind direction and 
velocity before berthing. Evidence was also led from Mr 
Dairy 1 Samuel Taylor. His knowledge of matters included 
his experiences through the training course which was run 
by TAPE in Karratha. He described how he had been taught 
the work by being given an overview and how the students 
learnt the nomenclature of different parts of the vessels. 
There were lectures on ropes, knots and splicing and other 
theory. The course touched upon the over stressing of ropes 
although Mr Taylor made the point that during the technical 
training course it was impossible to replicate the stresses on 
ropes that occur during berthing. During the course the 

employees were told the loading sequence for a ship, how 
it is to be kept trim and the reasons for that, radio procedure, 
the use of stoppers on ropes. He made the point that there 
is a different set-up used on the job to that taught on the 
course. He gave evidence that there was strict supervision 
on new members of the gang for the first few ships and, in 
effect, confirmed the evidence of Mr Rodier. 

By reference to the Elkington Report, Mr Taylor gave 
evidence concerning his views of the proficiency levels. By 
reference to Exhibit BIO which is the 1992 Shipping 
Schedule, Mr Taylor gave evidence about the normal 
berthing times for ships and the day to day practice. He 
referred to Exhibit B15 which sets out the assessments 
which have been made of various members of the mooring 
gang by the maritime trainers. Those assessments relate to 
achieved levels of proficiency and the ratings that each of 
the employees were given. From a member of the mooring 
gang's point of view, he advised of the procedure which was 
very much along the lines described by Mr Rodier. It need 
not be repeated except to say that Mr Taylor evidenced that 
when there is a ship due the mooring gang would already 
be down at the Cape and would be on dozers and pushing 
salt to the front of the stockpile to get the shiploading 
started. The way the operation is structured there is now no 
relief drivers so work continues all of the time. The 
employees are either dozing salt or operating other 
equipment or they are going down to the ship to lake part 
in a warp. 

Mr Taylor also gave evidence by reference to Exhibit B6 
on mooring duty incidents. It was his view that for the 
amount of time worked on the ship there were a lot more 
injuries than in production, that is, in the normal work. He 
did admit that the injuries were minor but he said there were 
injuries that were not recorded on the exhibit. These were 
incurred usually in circumstances such as walking around 
a warping drum or around the bitts. In Mr Taylor's opinion, 
these were the two places where workers were most likely 
to get injured. The likely reason was having to concentrate 
on two jobs at once. At least that was the suggestion from 
Mr Rodier but Mr Taylor did not believe that was the case. 
He believed that there were all sorts of varying factors that 
contribute; for example ropes jumping off drums or the bitts. 
Jumping can be caused by the type of paint or differences 
in surge rates on ropes which cause loops to throw off. Sea 
conditions could contribute as well. Mr Taylor also gave 
evidence with reference to Exhibit Bll about the Bureau of 
Meteorology reports. He agreed essentially with the evi- 
dence of Mr Rodier in that respect. 

Mr Taylor was at pains in his evidence to draw a 
difference between the type of disabilities which are 
encountered on the mooring work to those which occur at 
the normal workplace. He made the point that production 
workers operate trucks, loaders and dozers in the comfort of 
air-conditioned cabs. However on mooring duties, the 
workers were required to go out onto the ship, which means 
they are in close contact with sea conditions and are riding 
on the decks of the tug. He gave examples of working at four 
o'clock in the morning in wet conditions and being drenched 
during the course of the work. He did not demur from 
suffering those disabilities as part of the job, in fact, he 
accepted them but he made the point there was a lot more 
discomfort than in normal work. He also drew a distinction 
between the normal shift work and the amount of time which 
has to be worked during mooring, warping and unberthing. 
Normal production work is eight hours per day, five days 
per week whereas ships come in on weekends and are 
unloaded at all hours of the day and night. If an employee 
works a ship it takes a couple of days for the body clock to 
get back into the swing of things, says Mr Taylor. He gave 
further evidence about the differences between the types of 
ships which call at the Port, describing differences between 
the inspected ship, the Saphire Glory, and many of the others 
that berth which are of different configurations. 

By reference to the Elkington Report (Exhibit B12), there 
was further reference to the teamwork aspects of the job and 
Mr Taylor gave his views about that. He suggested that there 
were some difficulties in the language. He had some nautical 
knowledge himself but most of the others of the mooring 
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gang have not. He gave his views on the suggestion of DSO 
of where in the Award the classification ought to be located. 
He made the point that if a person comes off the street they 
are on a P2 position which was virtually a starting position 
on site. It was because of this that the mooring gang reacted 
strongly when they were asked to accept P2. He gave 
evidence that the workers had thought that the position and 
the grading still had to be negotiated back in February 1992. 
He was certain, however, that there had not been either a 
classification or a payment set for the work. He believed that 
it would be very unfair to put the payment in the current 
classification structure because most of the workers would 
be on the lower end of the classification scale. He admitted 
that he had a view that there would be a disadvantage to 
DSO if there was an hourly allowance because some of the 
smaller ships may cause the work to be carried over a longer 
period due to their failure to be able to pump ballast as fast 
as others. He gave evidence of the classification of the 
members of the current mooring gang. Most of them were 
P5 or P6 classifications now. P6 was the highest they could 
achieve under the Award. The fact of the matter is that most 
of them had not picked up a cent for doing the work even 
though they had been involved in it for over two years. 

The Commission also heard evidence from David John 
Wylie. He is employed as a Grade P3 in the brine crew and 
he gave evidence about his perception of the paucity of 
discussions between the parties over the question of rates for 
marine crews. His evidence, in this respect, was similar to 
that of Mr Taylor. By reference to Exhibit B16 Mr Wylie 
gave evidence about DSO's undertaking to have a review 
of the rigging and mooring positions and they would, in 
effect, stand aside judgement until the other classifications 
were resolved. 

Mr Smith, who appeared for DSO, argued that the 
Company was prepared to review the position of mooring 
within the current classification structure of the Award. An 
offer had been made to relocate mooring duties from Level 
P2 to P4 to reflect the experience obtained since the 
classification structure was completed. This offer was 
rejected out of hand but Mr Smith says that should not 
detract from the reality that the claim must be viewed in a 
context of the Award. He says it must also be viewed against 
the background of the lengthy lead up to the issue of the 
Award, the detailed Structural Efficiency processes and 
award restructuring principles. The parties to the Award 
agreed on the provisions and the commitments should not 
be compromised. The onus is on the AWU to justify the 
claim and satisfy the Wage Fixing Principles. DSO 
designated an appropriate grading for the work within the 
current classification structure and a strong onus now rests 
on the AWU to prove that an allowance should apply, 
particularly in the manner they propose. 

There were agreed provisions in the Award in 1990 in 
relation to production. The classification "Berthing Duties 
(Lake Macleod)" was clearly taken into account and 
identified in Level P2. The duties were addressed in a 
number of matters including the Mooring Gangs Case (op 
cit) and formed part of the classification structure. Any 
review therefore must be undertaken in the context of that 
structure and that is what DSO has done in identifying P4 
as a more appropriate level for mooring duties. An 
allowance was not appropriate as it may compromise the 
integrity of the classification structure. It might bring about 
claims for other allowances for other duties which the AWU 
would say the disabilities attached had not been properly 
considered. The new structure had worked since instituted 
within the Award restructuring and Structural Efficiency 
exercises. It must be remembered that mooring and berthing 
duties are but a minor part of the overall task of production 
employees, taking up only six and a half hours per week on 
average. The employees involved in the work are involved 
in total ship loading procedures and mooring is a peripheral 
part of the overall production duties. 

With particular reference to the Wage Fixing Principles, 
Mr Smith submitted that in terms of work value it would 
have to be shown that there is a significant net addition to 
the skills and disabilities associated with the mooring 

function. This can not be shown. The assessment process has 
to take into account all the duties undertaken by production, 
including those not performed whilst employees are engaged 
in mooring duties. The skills are adequately compensated 
for within the classification structure and the disabilities 
have been taken into account within the standard group of 
allowances. It was on that basis that DSO rejected the claim 
and supports its proposal to place the mooring duties at the 
P4 level; a position which DSO had adhered to for some 
time. 

On behalf of DSO, evidence was taken from Geoffrey 
Roy Clark who is Manager of Engineering and Maintenance. 
He gave a background to the discussions that led to the issue 
of Exhibit SI, which document sets out the outcomes of the 
Structural Efficiency discussions in 1990. He agreed with 
Mr Wylie that there was a great amount of uncertainty at the 
time about the mooring crew. That was because DSO was 
locked in with the AWU and the SUA over the demarcation 
dispute. No one was sure how long that would take to 
resolve. No one really had any hands on experience to make 
a judgement as to what duties were involved because the 
intimate knowledge was not available at that stage. Whether 
the workers would go into P2, P3 or P4 was the matter of 
discussion. In the end they went into production classifica- 
tions on the document in Exhibit SI at P2 and that was as 
close to a consensus as could be reached at that stage. 

As to the proper positioning, Mr Clark reiterated the 
evidence that he gave in the Mooring Gangs Case (op cit). 
He repeated his opinion, based on the best knowledge he had 
at the time, that the operation of the ships winches were 
somewhat less complicated that the operation of a medium 
sized bull dozer. The work properly fitted in somewhere 
close to the skills one would need to operate medium type 
machinery such as a tipper truck or a back hoe. That was 
what Mr Clark described as a 'pretty basic set of kit' which 
tended to be put into the P2 skills range. 

Mr Clark gave detailed evidence about the structure of the 
Award. He advised that prior to the negotiations DSO had 
a plethora of allowances which it wished to conglomerate 
into one site allowance. All these things were achieved 
during long negotiations in the second stage of the SEP. Mr 
Clark had no recollection of the letter. Exhibit B16, which 
was referred to by Mr Wylie. His position was that 
eventually DSO and the AWU went by consent to the 
Commission on the basis of Exhibit SI for ratification of 
their agreement which was granted. 

Evidence was also taken from Alistair Thomas McPhail 
who was the Production Manager at DSO. He gave an 
outline of the normal organisation on the site. He referred 
to two crews which do shift work back to back on main 
hauling and harvesting using what is described in Exhibit 
SI as the main production skills. In that crew the various 
classifications range from P2 to P6. He reported his 
knowledge of the loading procedures. On his understanding 
of the history as given to him by previous supervisors, he 
disagreed with Mr Taylor as to the number of people 
involved in the ship loading duties. He conceded that 
because of the isolation at Cape Cuvier, there is a fair sort 
of nucleus of people within the main stream of the crew that 
are possibly P5 and P6 operators although there were some 
P2 or P3 there from time to time. Mr McPhail made 
comments on the evidence of Mr Rodier and it is fair to say 
that there is not much difference between them as to the facts 
of the skills. He was of the view that skill level is at P2 but 
that there had been an offer to raise the classification for P2 
to P4 because of the recognition of the experience factor. He 
concurred with Mr Rodier that it was easy to pick up the 
basic skills quickly but it was a matter of being out there 
(on the ship) and learning the application of those skills. He 
made the point that it was like a lot of jobs, after some time 
the experience factor clicked in. By reference to Exhibit S3. 
Mr McPhail demonstrated the total average times for 
mooring duties. Over the review period, which was over the 
whole of 1992, the warping time was one hour, 55 minutes 
per ship; at berth and deberth three hours, 45 minutes and 
the watch time was one hour, 25 minutes. By a calculation 
involving work days per year and average for an individual 
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over the year, Mr McPhail developed a formula which 
indicated that 5.6 per cent of total time is spent on mooring 
duties. 

Mr McPhail was subject to detailed cross examination by 
Mr Booth. He conceded that he did not disagree with the 
Elkington Report (Exhibit B12) that there were hazards but 
he riposted that there were hazards with people pushing 
stock piles. There were a lot of hazards in ordinary work and 
the duty of all was to minimise the hazard. That is DSO's 
approach. There were inbuilt safety factors in how the Pilot 
works and the particular sea conditions which, in accordance 
with the regulations applicable to the port, dictate when 
work may continue. 

The Commission also heard evidence from Mr Keith 
William Wood who is employed as a Plant Operator and had 
been involved in mooring the ships. His evidence is 
corroborative of other evidence which had been given on 
behalf of the AWU previously and there is no need to recite 
it here. 

I turn now to my analysis of all of the data put by the 
parties. I was invited by both of them to consider the 
information that had been put in the original Mooring Gangs 
Case (op cit), that is a decision issued by the Commission 
in Application Nos. 1359 of 1990 and A 27 of 1989. The 
proceedings which led to the Reasons for Decision which 
were issued by the Commission in those matters on the 21st 
of February 1991 were detailed and much evidence was 
taken. The evidence of Mr Rodier and the evidence of Mr 
Taylor and to some extent Mr Clark, if anything, reinforces 
the findings which were made by the Commission and 
which were published in those Reasons for Decision. To the 
extent they are relevant I adopt them and embody into this 
Decision the following extended quotation from my Rea- 
sons for Decision in those cases. The purpose of the 
inclusion of this quotation is that it gives a background to 
the situation now under review. It also describes in detail 
the work which was done by the original SUA mooring crew 
and the work which is now done by AWU members involved 
in mooring. It can be seen from the quotation that I found 
that the intended use of AWU members in mooring is on a 
different basis to that I described in the Mooring Gangs Case 
(op cit) Reasons for the SUA mooring gang. The evidence 
in these proceedings indicates no change from the intention 
expressed by DSO in that case. The following quotation 
therefore incorporates the relevant information and I adopt 
it as if they were findings in this matter. 

"During the 1970's the World demand for salt 
encouraged Dampier Salt to extend it's operations, 
leading it in 1978 to acquire the Lake MacLeod Salt 
field which had been established by Texada Mines in 
1965. Texada Mines were formed in 1965 primarily to 
produce potash with salt as a by-product. It established 
at Lake MacLeod, some 65 kilometres north of 
Carnarvon in the North-West of Australia, a salt 
production facility. Construction was completed and 
initial salt shipments commenced in April 1969 from 
the Port of Cape Cuvier. Dampier Salt commenced 
operations at Lake MacLeod in 1978 and in 1979 
Cyclone Hazel struck the facility and caused extensive 
damage to the ship loader and production facilities. It 
was not until 1981 that Lake MacLeod rebuilding was 
completed with upgrades to the ship loading facility, 
wash plant, crystallisers and power generation.The 
product at Lake MacLeod is derived from saturated 
brine which is gathered through collection ditches 
which have been cut into the halite layer which forms 
the surface of the lake bed. Brine is pumped from the 
collection ditches into crystallisers of which there are 
sixteen, averaging 20 hectares in area each. The 
crystallisers have a salt pavement 215mm thick to 
support equipment used in the harvesting operations 
and to prevent contamination of salt during harvesting. 
Harvesting is carried out using laser controlled harvest- 
ers with an average capacity of 1500 tonnes per hour 
discharging directly into 260 tonne trailers hauled by 
prime movers. Thereafter, to ensure its high quality 
with the minimum of impurities, the harvested salt is 

washed with saturated brine at a wash plant. The 
washed salt is drained on stainless steel mesh belts 
before being conveyed to stockpile. After a period of 
two months to allow for drying, the dry salt is hauled 
by 125 tonne capacity road trains 24 kilometres to a 
150 000 tonne stockpile at Cape Cuvier to await 
shipment. The salt is reclaimed for shiploading by 
dozers pushing down into a hopper which feeds the 
shiploading conveyor. Using their own winches ships 
are held in position beneath the shiploader by mooring 
lines attached to Lamgar buoys. It is the mooring, 
berthing and warping of these ships which is central to 
the dispute currently before the Commission. 

Since the inception of operations at Lake MacLeod, 
first with Texada Mines and later with Dampier Salt, 
there has been a dedicated mooring gang which has 
performed duties associated with the mooring, berth- 
ing, warping and sailing of vessels using the port. 
These workers have, for the main part, during the life 
of the port been employed by a marine contractor which 
as part of its contract is to provide personnel and marine 
expertise for berthing and unberthing of the vessels to 
be loaded with Dampier Salt product at Cape Cuvier. 
The work vessels, boats and tugs used in the operation 
are owned or chartered by Dampier Salt with the 
marine contractor providing a line boat. Latterly the 
normal manning of a gang would consist of mooring 
hands, deckhands, a leading hand and a foremen whose 
rates of wages and conditions of employment were 
prescribed in the Mooring Services (Cape Cuvier) 
Award No. 13 of 1981 [(1982) 62 WAIG 2948] this 
means that a full compliment is 12 persons, two of 
whom are employed for the purpose of relieving other 
persons whilst on annual leave. The regime of work is 
that members of the gang are required to be available 
at any time for work to be performed as and when it 
is necessary. When work is not available the employees 
do not report for work. The system of notification 
devolving upon the "Foreman" who would check 
daily to see if work is required and if it was he would 
muster the other members of the gang. 

It seems from the records presented to the Commis- 
sion (Ex A3) that circa twenty vessels are berthed and 
unberthed each year requiring work time including pre 
and post preparation work on lines, of approximately 
three days on each occasion. The annual salary 
prescribed in the award for the employees is referred 
to in the maritime industry as an aggregate wage and 
by agreement the parties have followed practices on the 
taking of leave based upon provisions in the Federal 
Tig Boat Industry Award 1982 [Print F2495]; the 
Award which applies to the marine contractors tug 
masters, engineers and seaman who man the tug boats 
at the port. 

As a number of the issues to be addressed concern 
the task to be performed during the berthing, warping 
and unberthing of ships, it is necessary to outline, albeit 
in brief, the duties that are involved. The first part of 
the process involves the preparation of the lines on the 
Lamgar buoys prior to the approach of the vessel to the 
mooring basin. That work includes; the checking of 
poly tails on wire ropes to ensure that splicing is in 
good order and placing those ropes on hooks provided 
on the buoys; it is necessary from time to time to check 
the condition of the wire ropes. Before each berthing 
all of the wire ropes are visually examined by hauling 
them aboard the deck of the tug, the work being 
performed by members of the mooring gang. On the 
arrival of the ship to be moored ten members of the 
mooring crew travel to it at its anchorage approxi- 
mately one kilometre north of the loading jetty. The 
mooring gang board by means of the pilot's ladder. 
Five of the men are allocated to either end of the vessel 
and on reaching their work station they set about 
preparation for berthing. This involves ensuring that 
two central winch drums both fore and aft are ready to 
receive the 36mm diameter wires. Poly lines are 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 73 W.A.I.G. 

readied to be run out to pick up the steel wires. All other 
drum winches fore and aft are equipped with 250 
metres of 80 millimetre (sic) poly line. There is a 
requirement to have four working poly lines available 
on each of the fore deck and aft deck. It may be 
necessary depending on the equipment available on the 
ship, to coil down on deck some of the working lines 
particularly if there are insufficient winch drums 
available. In addition two spare 250 metres x 80 mm 
poly lines are coiled in readiness on both the fore deck 
and aft deck. When the Pilot positions the ship between 
the six mooring buoys the mooring gang on the 
forecastle deck lower the first line (the stringer) to the 
line boat, this is attached to the starboard buoy. The 
after deck gang then run a line to the port buoy, 
thereafter the sequence of systemically attaching ropes 
and cables to the buoys is commenced and executed. 
Under the instructions from the Pilot, poly lines are run 
to both breasting buoys and the steel wires are picked 
up from the fore and aft mooring buoys (# 2 and # 5). 
The poly lines unable to be held on the drum winches 
are taken up on warping winches, stoppered off and 
placed on bitts. The Pilot gives instructions as to the 
tension to be applied to each line. 

The next phase of the work sequence occurs during 
warping, when the vessel is shifted to enable the 
shiploader to load it in accordance with the loading 
schedule. This is necessary because the shiploader is 
a fixed position stiff arm, slewing and luffing conveyor 
boom with a deflector. Only two adjacent holds can be 
loaded before the vessel needs to be shifted and the full 
mooring gang board the vessel to assist with this 
operation which is executed in conjunction with tugs, 
as required. The operation is directed by the Pilot who 
decides which lines should be payed out or taken in, 
in order to warp the vessel to the next loading position. 

It is necessary to observe that these procedures must 
be viewed against the background that the port of Cape 
Cuvier is unique in that the facilities for mooring of 
ships are located in confined sea room where the 
weather conditions and sea states have a critical bearing 
on the safe conduct of loading operations. So much so 
that the berth operating conditions and procedures laid 
down by Marine and Harbours have been described in 
the "Cape Cuvier Salt Loading Berth General Informa- 
tion Booklet" to ensure the safety of personnel and 
equipment during berthing. It should also be said that 
the extant mooring gang have been working together 
for periods of between nine to eighteen years. It is 
common ground that they have developed systems 
between themselves which require a high level of team 
work and this, together with their experience, has 
equipped them to handle unforeseen circumstances 
particularly those arising from rough weather. From the 
information before the Commission it is also reasona- 
ble to say that the Pilot, various Ship's Officers and the 
mooring gang have confidence in, and respect for the 
various skills they severally contribute to the tasks that 
are required to be performed. 

However these arrangements are now subjected to 
review because in December 1989 Dampier Salt 
decided to resume certain shipping functions relating 
to the mooring and berthing of vessels. In order to 
improve efficiency and productivity of its operations its 
senior management decided that economies could be 
best achieved by changing from using a marine 
contractor to perform mooring activities to utilising its 
own labour for the task. It went about achieving this 
by determining the contract of the marine contractor, 
P & O Towage Services (P & O). As a result the 
mooring gang, who are members of the SUA, had their 
employment with P & O terminated. Dampier Salt 
offered all of them permanent employment as produc- 
tion salt workers whose duties would include amongst 
other things assisting with the mooring of ships but 
apart from that they would be part of the company's 
general AWU workforce. On or about 30 November 

1989 letters of offer were sent to the members of the 
mooring gang advising them that Dampier Salt was 
proposing to assume control of mooring gang activities 
in the berthing and unberthing of ships and that it would 
no longer be requiring its marine contractor to provide 
the service. Accordingly Dampier Salt made an offer 
to each member of the gang a position as a plant 
operator at its Lake MacLeod division. Included in the 
offer was an undertaking to train as necessary any 
acceptors in duties appropriate to the operation of the 
salt producing plant and equipment. Mooring duties 
would become an adjunct to duties in the plant. The 
letters also contained details of remuneration and 
conditions of service. 

The response to this offer was a rejection by all 
mooring gang members and soon thereafter the SUA 
served a log of claims on Dampier Salt for an award 
to cover mooring gang duties. Application No A27 of 
1989 was then filed to formalise the log. The SUA was 
told that Dampier Salt opposed the claims but for some 
time the matter remained in limbo with the SUA 
considering its position. In this interim period a 
contractual arrangement was negotiated with the 
mooring gang members until such time as the issues 
between the SUA and Dampier Salt were resolved. 
According to information before the Commission there 
were a number of discussions, negotiations, meetings 
and exchanges of documentation, which in the end 
result resulted in an offer being presented to the SUA 
for consideration by the mooring gang. That offer was 
rejected and the mooring gang indicated it would 
continue to work on the interim basis until a more 
satisfactory solution was reached. However Dampier 
Salt was not prepared to improve its offer and looked 
to other ways of getting the ships loaded. This led to 
the opening of discussions with the AWU. These 
discussions confirmed that the AWU position was that 
the work fell within its area of coverage particularly 
when it was arranged such that it would form a minor 
part of the daily activity. Contemporaneously Dampier 
Salt in conjunction with TAPE designed and imple- 
mented a training course for members of its existing 
plant workforce. Circa 34 employees went through the 
course and have graduated with a TAFE Certificate of 
Competency. 

The intended use of AWU members on mooring is 
on a different basis to that described previously in these 
Reasons for the mooring gang. It is proposed that the 
shiploading will be carried out over a sequence of an 
8 hour day shift, followed by a 12 hour afternoon shift, 
followed by a further 12 hour day shift. This provides 
a 34 hour time frame for the loading of a ship, it allows 
for additional time if the new method involves longer 
duty periods. What will happen is that there will be ten 
employees nominated from each day and afternoon 
shift to be involved in mooring duties. For any ship the 
average time an employee would spend on mooring 
activities is 10.5 hours and because of the rotating shift 
pattern the mooring work will ultimately be shared 
amongst all day and afternoon shift employees. This 
scheme of work is designed to ensure that employees 
who work a continuation of the first day shift arrive on 
the ship during daylight hours so that they can observe 
the configuration of the ship's equipment. When the 
second shift is completed the workers who manned the 
First day hours shift will then return to the ship, they 
too will have knowledge of the configuration and 
layout of the equipment. This means that no worker 
will first report aboard a ship for work in other than in 
daylight hours. Importantly too, these workers will not 
be required to perform functions on the deck of a tug 
in preparation for berthing of a ship; for example, those 
duties described previously in these Reasons concern- 
ing inspection of wire ropes, poly lines and the like. 
Nor will they be required to perform any splicing or 
duties associated with the preparation or maintenance 
of equipment used to moor, berth or warp the ships. 



I now consider the effect of previous Award amendments 
on the matters for Decision. Exhibit SI is a useful document 
in that it describes matters which were the subject of 
Structural Efficiency discussions in 1990. The document 
was presented in proceedings before the Commission which 
resulted in the Second SEP increase. At the time the 
document was submitted the Commission was told that 
negotiations had been held on the agreed timetable to 
progress the Structural Efficiency exercise. An agreement 
in principle had been reached and endorsed by members of 
the unions, including the AWU, at both sites. The purpose 
was to convert the discussions under the Structural 
Efficiency Principle upon the implementation of the first 
increment into an agreement for positive changes. This 
would lead to the second increase available under the 
Structural Efficiency Principle. The Commission had been 
told that the implementation of the first increase had taken 
effect. The Structural Efficiency agenda had been met and 
it was the intention of the parties to go ahead with 
implementation of a restructured award and award moder- 
nisation. 

The parties had agreed on award modernisation in 
addition to the changes agreed for the second increase. They 
were also committed to a second phase of the modernisation 
process which was a re-write of the Award in plain English. 
This was to be in addition to restructured classifications and 
amalgamation of allowances. It was against this background 
that the question of the classification structure was 
discussed. The documentation (Exhibit SI) indicates that 
productivity commitments had been entered into and various 
arrangements had been made between the parties to cover 
different areas of the work. This included such things as 
work which was usually done by competent tradespeople 
such as jumpstarting equipment, work in the wash plant/ 
stores area and various domestic activities. The Commission 
was told that at the time of applying for the first increase, 
the classification proposals were put forward as a framework 
to review classifications. After extensive preparations site 
committees were formed and detailed negotiations refined 
a proposal into that which is reflected in the documentation 
presented in Exhibit SI. In the production classifications, 
which are the ones in question for mooring, there was to be 
broad banding of little used classifications. Agreement had 
been reached on a skills based progression in the production 
mainstream and service and support areas appropriate to the 
enterprise. This meant that once an employee was reclassi- 
fied to a higher level they would continue to be paid 
full-time at that level. However the reclassification would 
have to be consistent with the requirements of the enterprise 
and subject to achieving nominated competency standards. 
There would be no decrease in payment for performing 
duties at a lower level. As a part of this process in the 
production area the classifications were divided into 'salt 
workers' and 'production' classes. It is useful for the 
purpose of these Reasons to incorporate herein the Produc- 
tion Classifications Typical Equipment/Duties matrix which 
the parties then agreed. 

By reference to the Production Classifications it can be 
seen that the parties agreed on production skills required to 
reach certain classifications in the production class. Of 
these, the main skills identified were loading, hauling, 
dozing, grading and harvesting. The documentation submit- 
ted to the Commission in Exhibit SI identified the 
component parts of those main production skills. This is 
relevant because during the proceedings it was DSO's clear 
position that the handling of ships in the port was not part 
of main production skills and could not be placed in the 
same category as either loading, hauling, dozing, grading or 
harvesting. If DSO had not been of that view it follows that 
the mooring skills, if they were production skills required, 
would fit easily into the production class as set out in the 
quoted document. 

PRODUCTION CLASSIFICATIONS 
TYPICAL EQUIPMENT/DUTIES 

PRODUCTION 
Salt Prod- 

Worker uction 
Level Class. 

SWL 7 P2 

SERVICE AND SUPPORT 
IVpical Other 

Equipment Dutiei 

As required; small 
tractor, Forklift, Roller 
Compactor, Power 
Tools etc. 

| SWL 5 P4 

Typical 
Equipment 

•Road 
Trains 

•Salt 
Harvesters 

<3 •Graders 
•Stockpile 
Dozers 

As required; 
Medium Truck/ 
FEL/Tractor/ 
Dozer 
Backhoe 
Hiab 
etc. 
As required; 
Semi-tanker/ 
Tipper 
Large Tractor 
10 Tbn Crane 

As required 
>10 Tbn Crane 

Berthing 
Duties 
(Lake 
MacLeod) 

•Large ^Production Main 
Front End Skills 
Loaders X. Loading 

2. Hauling 
•Or subsequent 3. Dozing 
new machines 4. Grading 
or equipment 5. Harvesting 

On the 18th of December 1990, the parties made a further 
agreement which, following detailed negotiations, led to the 
making of an application for a new award. That was heard 
in the Commission on the 20th of December 1990. 
Submissions were made to the Commission during those 
proceedings. The Commission was told by Ms Byrnes, who 
then appeared for DSO, that the creation of the award had 
been an integral part of the Structural Efficiency process at 
Dampier. It was a reflection of the commitment which had 
been shown by the parties towards that process during 1990. 
She said that countless hours had been spent in careful 
drafting and continuous consultation over the matters to be 
put to the Commission. Importantly she said, on page four 
of the transcript (see transcript of proceedings in Application 
No. A 23 of 1990 on the 20th of December 1990), that there 
was nothing new in the document in the areas of 
classification definitions, career structure and the allow- 
ances proposal which the Commission has not already been 
made aware of. To that end she was referring to those issues 
which were set out in Exhibit SI and to which I have earlier 
referred. She confirmed that both the engineering and 
production classifications had been agreed and there were 
specifications in general terms of the training and qualifica- 
tions required for progression through the classifications. In 
particular, it was submitted that a broad banding exercise 
had been a common element of Structural Efficiency 
exercises and had resulted in a positive simplication of a 
previously complex classification structure. The product had 
provided the ability for multi skilling and enhanced career 
progression. 

The result of these submissions was that the Commission 
approved the issue of a new award and embodied in that 
award in Clause 33.—Classifications in subclause (3), 
production classifications. For the purposes of these 
Reasons they are incorporated hereafter: 

"(3) Production Classifications 
Production Employee means a person em- 

ployed in one of the Production Classifications of 
this Award who carries out duties and exercises 
skills and knowledge appropriate to that classifi- 
cation level. 

(a) Production Employee 1 (SW8) is an em- 
ployee classified as such who, with required 
supervision, performs all the tasks that have 
been assigned in production and engineering 
areas including service and support duties. 



2994 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 73 W.A.I.G. 

(b) Production Employee 2 (SW7) is an em- 
ployee classified as such who, with minimum 
supervision, performs all the tasks that have 
been assigned. 

Such an employee shall, in addition to the 
qualifications described for Production Em- 
ployee 1, have satisfied the competency 
standards at the employee's work location for 
progression to Production Employee 2 in any 
of the production or engineering work areas 
including service and support duties. 

(c) Production Employee 3 (SW6) is an em- 
ployee classified as such who, with minimum 
or no supervision performs all the tasks that 
have been assigned. 

Such an employee shall, in addition to the 
qualifications described for Production Em- 
ployee 2, have satisified (sic) competency 
standards at the employee's work location for 
progression to Production Employee 3 in 
washplant, weirs, servicing, tyres or stores 
areas or be at the probationary level in one 
of the main production skill areas. 
Note: The main Production Heavy equip- 
ment skills are; 

1. Harvesting. 
2. Hauling. 
3. Loading. 
4. Dozing. 
5. Grading. 

(d) Production Employee 4 (SW5) is an em- 
ployee classified as such who, with minimum 
or no supervision, performs all the tasks that 
have been assigned. 

Such an employee shall, in addition to the 
qualifications described for Production Em- 
ployee 3, have satisfied competency stan- 
dards at the employee's work location for 
progression to Production Employee 4 in the 
servicing area or be competent in one or two 
of the main production skill areas. 

(e) Production Employee 5 (SW4) is an em- 
ployee classified as such who, with minimum 
or no supervision performs all the tasks that 
have been assigned. 

Such an employee shall, have satisfied 
competency standards at the employee's 
work location for progression to Production 
Employee 5 including competence in three or 
four of the main production skill areas. 

(f) Production Employee 6 (SW3) is an em- 
ployee classified as such who, with minimum 
or no supervision, performs all the tasks 
which have been assigned. 

Such an employee shall, have satisfied 
competency standards at the employee's 
work location for progression to Production 
Employee 6 including competence in all of 
the main production skill areas. 

The philosophy of this classification structure is under- 
pinned by the proposition that employees may seek 
progression through production classifications subject to 
undergoing training. Training would be consistent with 
production requirements, availability of equipment, re- 
sources and safety factors. On satisfying the competency 
standards, employees would be reclassified according to the 
standard achieved and maintained contingent upon work 
availability. It is the application of this philosophy, says 
DSO, which leads it to the conclusion that the employees 
concerned in mooring should be classified as a P2. DSO 
were prepared to go to P4 in recognition of the experience 
gained on the job but at the same time, it is adamant that 
the mooring skills themselves were not of the same genre 
of the skills which were identified as production main skills. 
I find this last very difficult to understand. For instance, if 

one looks at the definition of loading skills which are set out 
in Exhibit SI, one can see that loading is one of five 
production skills. To be assessed it is plainly obvious that 
an employee must have satisfied a number of criteria which 
include a field knowledge of machinery, including pre-start 
checks, the ability to pick faults that develop while 
operating, a full understanding of safety guidelines, correct 
working procedures on both wet and dry salt stockpiles, 
coordination between front end loaders and trucks being 
loaded, competent operation of all site loader types on day 
and night operations and the ability to productively sustain 
required rates consistent with the machine capacity. Effec- 
tive pit and material loading is required. DSO say this body 
of work is a production skill yet mooring is not. But if one 
looks at the test requirements for a worker involved in the 
mooring of ships, and some guide to those standards is set 
out in Exhibit S2, one can see there is also a body of work 
to be undertaken. For instance there is a necessity to 
understand the equipment and its preparation; the ship's 
layout and its equipment; running lines both wire and 
synthetic; the knowledge of drum ends including fixing, 
winching, surging, communication, transferral and cause 
and effect; stopper ropes, their preparation, application and 
releasing; the making fast and slacking of bitts and 
transferral; general knowledge of winches; dealing with 
float lines; nautical knowledge and general application of 
duties. If one looks at the general spread of these skills and 
knowledge, one can see they are of the same genre as those 
which are described in the loading skills criteria. I suggest 
if one looks at the dozing skills, grading skills or hauling 
skills they are of a similar nature. 

Therefore this leads me to the conclusion that it is fair to 
say that at DSO's operations there are not five production 
main skills but in fact there are six; the sixth being mooring 
or to give a more general description, shipping. If the 
Commission were to include within the Award a reference 
to a sixth production skill, and if the matrix which is set out 
in Exhibit SI is applied, then workers involved in shipping 
who go through the training prescribed and previously 
described by reference to Exhibit S2, would be able to be 
categorised within the production classification structure. 
That is, if the only skill they possessed was that of shipping 
they could be classified P3 and the progression to P4, P5 and 
P6 would then apply automatically, meaning that for a 
person to eventually reach P6, he or she would have to be 
in possession of all the production main skills which would 
include shipping. 

If the Commission was to make such an order it would 
not disturb the existing format of the Award and would truly 
include all of the requirements that DSO requires to meet 
its production main skills. It is the intention of the 
Commission to amend Clause 33.—Classifications, sub- 
clause (3) particularly the note to paragraph (c) of subclause 
(3), to include a sixth production skill and that is 'shipping'. 

That is not the end of the issue insofar as compensation 
is concerned. The Commission must decide whether the 
AWU made out a cogent case that the work which is being 
performed in the shipping area is such that it creates a 
circumstance where, notwithstanding the current structure 
of the Award, that there is room for the payment of some 
additional compensation. If there is room on the basis of 
merit then if an allowance were given, it would not be a 
departure from other provisions in the Award. This is 
because, even though many allowances were consolidated 
in the new Award, there are some new allowances which 
were not. One only need look at Clause 35.—Standard 
Group of Allowances to verify this. One could also refer to 
Clause 38.—Lake MacLeod Remote Lease Allowance 
where there is a particular flat payment for each full day 
worked at Lake MacLeod to compensate for all the factors 
associated with travelling to and from the lease. So the 
award of an allowance would not be foreign to the current 
structure of the Award. The question is whether there are 
grounds to justify such an allowance. 

The evidence of Mr Rodier and Mr Taylor is powerful 
when this aspect is analysed. The relevant information is 
particularly crystallised in the evidence of Mr Taylor. He 
cogently made the point about the difference between 
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working in equipment with airconditioned cabs, and in areas 
in production which were similarly protected, to having to 
be involved in what is essentially an exposed maritime 
environment. He related having to start at six in the morning 
by travelling offshore on a tug after climbing down many 
metres onto a tug landing area. This was experienced by the 
Commission itself in its inspections and the unusual nature 
of the marine work vis-ii-vis the other work done on the 
property was quite apparent to the Commission. It is also 
quite apparent from the evidence both of Mr Taylor and Mr 
Rodier. The employees who are not sailors are required to 
board a vessel at sea. On the day of the inspection, the sea 
state was moderate nevertheless there was still a necessity 
to expose oneself to climbing boarding ladders which were 
subject to movement; circumstances which do not occur in 
the ordinary day activity in production on the plant. There 
was then the necessity to load aboard the ship the equipment 
for the mooring crew to do its duties. It is clear that the work 
involved, once on board the ship, is closely supervised and 
I accept what is, I think, generally agreed that the hand skills 
themselves are simple ones. However, the skills which are 
not simple are those judgemental skills which need to be 
applied particularly when bulk carriers, which can be the 
dead weight of 90,000 tonnes, have to be handled. In the 
extract from the decision quoted above involving the 
Mooring Gangs Case {op cit) that is made clear. There are 
also additional comments about the safety factors to which 
I have not referred specifically but which do achieve 
mention in that Decision. One can say the environment in 
which the workers are exposed when they are at sea is 
substantially different. They are exposed environmentally in 
different conditions and on a basis of equity it can be said 
that they should receive some sort of recompense for that 
over and above the recompense they would get for normal 
work around the production areas of the operations. 

The question is: how much? A complicating factor in this 
case is that in the past, and particularly the recent past, DSO 
has paid what can on any measure and was described as such 
in the Mooring Gangs Case (op cit) as exorbitant amounts 
of money to persons then involved in the work. It might be 
argued that the original mooring gang did work which was 
quite different in that they performed a full range of sea 
rigging, and they were in fact seamen who should have been 
paid a higher amount of money for the work. However, for 
whatever reason, the custom and practice was to pay what 
was in fact a large annual salary for very little work. The 
issue is further complicated because the so-called maritime 
trainers who were part of the original mooring gang are still 
involved in mooring duties and they share, on the 
information in Exhibit B3, B4 and B5, in quite large 
payments when working back to back with the current 
mooring gang who do not receive any compensation at all 
for the work. However, that the maritime trainers received 
a payment which, on any application of proper principles of 
work value, is too high is not the point. I am asked to make 
a proper assessment of the work value, not an assessment 
of the amount, on an industrial relations basis, that needs to 
be required to do a job of work. 

What the Commission is required to do in this case is to 
set an appropriate minimum rate and in doing so it must 
apply the proper tests. The test under the Wage Principles 
is that there is a significant net addition to the work. It is 
clear that there is a significant net addition to the normal 
work and it is easy to conclude that the Wage Principles, in 
particular the Work Value Principle, is satisfied by the 
evidence which has been presented in this case. However, 
that does not mean, by any stretch of the imagination, that 
the rate which is to be ordered should be made with 
reference to the rates the maritime trainers receive. What has 
to be decided is a rate, and this by proper application of 
Section 26 of the Act against the normal test to be applied. 

In the previous paragraph I have referred to the proper 
tests to be applied. Work value is a wage fixing concept 
through which the monetary worth of particular work is 
determined by reference to the nature of the work, 
responsibilities and conditions under which it is performed. 
The concept was included in the Wage Fixing Principles in 
1975 as a mechanism for increasing wages outside general 

increases. By succeeding wage cases, its safety valve aspect 
has been progressively limited. However, there were 
significant cases prior to the modem system of work value 
fixing as embodied in the Wage Fixing Principles. The 
seminal case prior to the Wage Fixing Principles was the 
Metal Trades Work Value Case (1967) 121 CAR 587. It is 
well established in the writing that the decision of 
Moore J. at page 753 of the report encapsulates the factors 
which should be considered. I cite the relevant passage: 

"Factors taken into account are the qualifications 
necessary for the job, such as apprenticeship, the 
training required on the job, the attributes required in 
the performance of the job such as mental and physical 
effort and dexterity, innate or acquired; the responsibil- 
ity for work and equipment and for the safety of other 
employees, and any conditions of unpleasantness 
inherent in the job." 

([1967] 121 CAR 587 at 753) 
There have been a large number of cases since Moore J. 

postulated this framework but none of them depart in any 
real sense from the underpinning reasons for work value 
assessment that he articulated in 1967. The important thing 
for the current Wage Fixing Principles is that there be a 
significant net addition to the value of the work and, as I said 
previously, all of this has to be decided bearing in mind the 
commands upon the Commission in Section 26 of the Act. 

The fixing of a rate does give some difficulty. If one looks 
at Exhibit S3, one may be able to construct a calculation 
based on an assessment of a rate for 5.6 per cent of the total 
time on mooring duties. There is another calculation which 
says that there is an average of five to six hours per week 
involved in mooring duties. However, in reality, that is not 
the way the work takes place. The work takes place when 
a ship arrives off port of Cape Cuvier and requires to be 
berthed. That berthing takes place in accordance with the 
types of procedures that have been described earlier in these 
Reasons. That is, the ship is boarded, it is sailed into position 
and the lines are attached to the Lamgar buoy mooring 
system. After the ship is stabilised in position then it is 
necessary to warp it to locate the hatches under the fixed 
loading gantry. From time to time during the loading 
operation there is further warping to be done. Then the ship 
is deberthed; this is subject to changes in weather conditions 
which may require the moorings to be slipped earlier on in 
circumstances which, if that was to occur, are much less than 
favourable because of the weather conditions which would 
necessitate it. Therefore, on proper application of the 
principles, if an allowance is to be paid for disabilities which 
occur during that process it must be paid for the time that 
the disabilities are experienced and that occurs during the 
shift on which a worker is allocated to be available to work 
a ship. 

Exhibit S4 gives some guide as to how long the ships are 
at the berth and how many warps are involved and the time 
taken. The working arrangement is 12 hour shifts and 
employees are required to go aboard and shift the ship 
during that time. TTie loading usually takes 27 to 32 hours 
(Exhibit S3) so a number of shifts will take place and not 
all of the employees who board a ship when it is first berthed 
will be there at the end. In all of these circumstances it 
appears that if an allowance is to be paid, it should be paid 
on the basis of a shift. In applying all of these factors, and 
overlaying the commands of Section 26 of the Act, it seems 
to me that it would not offend the structure of the Award 
to pay an allowance for this work. An allowance for the 
environmental factors which are experienced during this 
process, would be for factors which are not experienced to 
the same extent anywhere else in the property and factors 
which can be uniquely applied to mooring and unmooring 
of ships. In the assessment of such an allowance, by 
application of the relevant work value criteria, it seems that 
based on a 12 hour shift an appropriate sum would be $24.00 
per shift for each shift or part thereof that a worker is 
involved in the berthing and unberthing of ships. Such a 
payment will be granted. 

The Commission is aware from the evidence that AWU 
members of the mooring crew have performed this work 
without recompense during the time that this matter has been 
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subject to proceedings before the Commission. Pursuant to 
the Act, in particular Section 39(3), where in the opinion of 
the Commission there are special circumstances which make 
it fair and right to do, it may award retrospectivity not 
beyond the date upon which the application leading to the 
making of the award was lodged. The application was 
lodged on the 22nd of September 1992. That is the limit to 
which the Commission can award retrospectivity and I do 
so. The parties are to calculate a lump sum retrospective 
payment for each employee involved in berthing from that 
date and the date of these Reasons and provide the 
Commission with details of a lump sum payment to be made 
to each employee. Mr Booth indicated that the AWU 
believed that it had an undertaking from DSO to make 
payments for an earlier date, but there was no confirmation 
of this from Mr Smith. However, if the parties have some 
bilateral agreement concerning the extent of retrospectivity 
which would provide for a greater amount of retrospectivity 
than that which is available under Section 39(3)(b) of the 
Act then they are to advise the Commission within seven 
days and the calculation of retrospective payment should be 
based on that agreement if there is one. 

To consolidate the Decision the Commission will amend 
the Dampier Salt Award, 1990 by including in the note to 
paragraph (c) of subclause (3) of Clause 33.—Classifica- 
tions, the number and word "6. Shipping." and inserting a 
new clause 39 to the award which will be styled "Cape 
Cuvier Mooring Allowance". The clause will provide for 
payment of $24.00 per shift or part thereof when an 
employee, in recognition of the environmental factors 
associated with berthing and unberthing of ships at Cape 
Cuvier, is allocated to work as a member of the mooring 
gang. 

Appearances: Mr S. Booth appeared on behalf of The 
Australian Workers' Union, West Australian Branch, Indus- 
trial Union of Workers and Others. 

Mr P. Smith appeared on behalf of Dampier Salt 
(Operations) Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers 

and 
Dampier Salt (Operations) Pty Ltd 

and Others. 
No. 1225 of 1992. 

Dampier Salt Award 1990 
No. A 23 of 1990. 

COMMISSIONER J.F. GREGOR. 
5 November 1993. 

Order. 
HAVING heard Mr S. Booth on behalf of The Australian 
Workers' Union, West Australian Branch, Industrial Union 
of Workers and Mr P.R. Smith on behalf of Dampier Salt 
(Operations) Pty Ltd, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Dampier Salt Award 1990 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 22nd day 
of September 1992. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the num- 

ber and title "38. Lake MacLeod Remote Lease Allow- 
ance" insert the number and title "39. Cape Cuvier Mooring 
Allowance". 

2. Clause 33.—Classifications: 
A. After the number and word "5. Grading." of 

paragraph (c) of subclause (3) of this clause insert 
the number and word "6. Shipping." 

B. Delete paragraph (f) of subclause (3) of this clause 
and insert in lieu thereof the following: 

(f) Production Employee 6 (SW3) is an em- 
ployee classified as such who, with minimum 
or no supervision, performs all the tasks 
which have been assigned. 

Such an employee shall have satisfied 
competency standards at the employee's 
work location for progression to Production 
Employee 6 including competence in any 
five main production skill areas. 

3. Clause 38.—Lake MacLeod Remote Lease Allowance: 
Immediately after this clause insert the following new 
clause: 

39.—Cape Cuvier Mooring Allowance. 
In recognition of the environmental factors associated 

with berthing and unberthing of ships at Cape Cuvier, an 
allowance of $24.00 per shift or part thereof shall be made 
to any employee engaged as a member of the mooring gang. 

ENGINE DRIVERS' MINERALS PRODUCTION 
(SALT) INDUSTRY AWARD, 1970 

No. 43 of 1968. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Cargill Salt—A Department of Cargill Australia Ltd 
and 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia, Western Australian 

Branch. 
No. 1266 of 1993. 

and 
Dampier Salt Operations Pty Ltd 

and 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia, Western Australian 

Branch. 
No. 1267 of 1993. 

Engine Drivers' Minerals Production (Salt) Industry Award, 
1970 

No. 43 of 1968. 
COMMISSIONER J.F. GREGOR. 

21 October 1993. 
Order. 

HAVING heard Ms A. McNamara on behalf of the 
Applicants and Ms M. Tome on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Engine Drivers' Minerals Production (Salt) 
Industry Award, 1970 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after the 20th day of October 1993. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the title 

"Schedule A.—Union Party to the Award'' insert the 
following: 

Schedule B.—Respondents 
2. Clause 2k.—State Wage Principles—September 1988: 

Delete this clause. 
3. Schedule A.—Union Party to the Award: Immediately 

after this schedule insert the following new schedule: 
Schedule B.—Respondents. 

Shark Bay Salt (a division of Adelaide Steamship 
Industries Pty Ltd) 

SUPERMARKETS AND CHAIN STORES (WESTERN 
AUSTRALIA) WAREHOUSE AWARD 1982 

No. A 26 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 

Coles Supermarkets Australia and Woolworths (W.A.) Ltd. 

No. 285 of 1993. 

Supermarkets and Chain Stores (Western Australia) 
Warehouse Award 1982. 

SECURITY OFFICERS' AWARD 
No. A 25 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Miscellaneous Workers' Union of Australia, 

W.A. Branch 
and 

Canine Security & Alsation Watch and Others. 
No. 1493 of 1992. 

COMMISSIONER C.B. PARKS. 
25 October 1993. 

Order. 
HAVING heard Ms K. Digwood on behalf of the Applicant 
and Mr G.R. Blyth on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Security Officers' Award be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after 28 October 
1993. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the number and title 

21 A.—Wages. 
2. Clause 21 A.—Wages: Delete this clause. 
3. Clause 21.—Classification Structure and Wage Rates: 

A. Delete the preamble to this clause. 
B. Delete paragraph (b) of subclause (1) and insert 

in lieu thereof— 
(b) WAGE RATES 

The minimum total rate of wage payable 
under this award shall be as follows: 

Classification Base Supplementary Tbtal 
Rate Payment Rate 

$ $ $ 
Security Officer—Level 1 345.00 9.80 354.80 
Security Officer—Level 2 360.20 9.80 370.00 
Security Officer—Level 3 367.50 11.30 378.80 
Security Officer—Level 4 368.00 16.30 384.30 

COMMISSIONER A.R. BEECH. 

20 October 1993. 
Reasons for Decision. 

THE COMMISSIONER: The applicant in this matter seeks 
to give effect in the award to its enterprise agreement with 
Woolworths (W.A.) Ltd. The award is restricted to The 
Shop, Distributive and Allied Employees' Association of 
Western Australia, Woolworths (W.A.) Ltd and G.J. Coles 
& Co. Ltd. 

The agreement increases the maximum engagement for 
casual employees from 30 hours a week to 32, reduces the 
minimum daily engagement for new employees from four 
to three, allows an arrangement for casual employees 
engaged for six hours to elect to forego the meal break 
within that period and excludes Woolworths (W.A.) Ltd 
from the operation of the Easter eve overtime clause. The 
award amendment will also give effect to the agreement of 
the parties to increase the wages of the employees subject 
to the award by 3t%. 

The applicant also sought to insert into the award the 
arrangements concerning superannuation which, the Com- 
mission was informed, have been in operation for some 
time. The Commission drew to the attention of the parties 
that the provision sought may exceed the state wage 
principles in that the clause apparently prescribes the 
equivalent of a wage increase in excess of 3% of ordinary 
time earnings of employees. The Commission granted the 
parties a further opportunity to consider their position in this 
regard. In a letter dated the 6th October 1993 the applicant 
requested that the application to vary the award be granted 
in all respects other than in respect of the superannuation 
provision. 

As the Commission indicated at the conclusion of the 
proceedings, the Commission is in principle happy to give 
effect to an agreement properly reached between the parties. 
However the Commission is not able to give effect to an 
agreement which is contrary to the State Wage Principles. 
Given that the applicant has withdrawn that part of the 
proposed variations which relates to superannuation, the 
Commission passes no further comment about that clause. 
It is apparent from a reading of the material before the 
Commission that the balance of the matters agreed to 
between the parties is able to be approved. 

Minutes of proposed order now issue. 

Appearances: Mr J. Bullock appeared on behalf of the 
applicant. 

Ms C. Brown and Mr B. Morrissey appeared on behalf 
of the respondents. 
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WESTERN AUSTRALIAN 

Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

Coles Supermarkets Australia and Woolworths (W.A.) Ltd. 
No. 285 of 1993. 

Supermarkets and Chain Stores (Western Australia) 
Warehouse Award 1982 

No. A 26 of 1982. 

COMMISSIONER A.R. BEECH. 
26 October 1993. 

HAVING heard Mr J. Bullock on behalf of the Applicant, 
Mr B. Morrissey on behalf of Woolworths (W.A.) Ltd and 
Ms C. Brown on behalf of the other Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Supermarkets and Chain Stores (Western 
Australia) Warehouse Award 1982 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the first pay period on 
or after the 1st day of September 1993. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

3. Clause 12.—Meal Times: Delete subparagraph 
(l)(a)(ii) of this clause and insert in lieu the following: 

(ii) No employee shall be required to work for more 
than five hours without a break for a meal 
provided that casual employees of Woolworths 
(W.A.) Ltd engaged for a period of six hours or 
less on any one day may, by mutual agreement 
with the employer, forego their entitlement to a 
break for a meal. 

4. Clause 14.—Overtime: Delete subclause (5) of this 
clause and insert in lieu the following: 

(5) All overtime worked on Easter Eve shall be paid 
at the rate of double time in the case of employees 
of Coles Supermarkets Australia and at the rates 
prescribed by subclause (4) hereof in the case of 
employees of Woolworths (W.A.) Ltd. 

5. Clause 29.—Wages: Delete subclause (1) of this clause 
and insert in lieu the following: 

(1) Adults Rate per Rate per 
week for week for 

employees employees 
of Coles of Woolworths 

Supermarkets (W.A.) Ltd 
Australia 

(a) Probationary Storeworker 
(b) Storeworker Grade 1 

(i) During first 3 
months' service 

(ii) After 3 months' 

(iii) After 12 months' 

Schedule. 
1. Clause 6.—Casual Employees: Delete subclause (1) of 

this clause and insert in lieu the following: 
(1) "Casual employee" shall mean an employee 

engaged by the hour and who may be dismissed 
or leave the employer's service at any moment 
without notice and except as hereinafter provided 
shall not be engaged for more than 30 hours per 
week in ordinary hours by Coles Supermarkets 
Australia or more than 32 hours per week in 
ordinary hours by Woolworths (W.A.) Ltd. 

Notwithstanding the aforementioned a casual 
employee may be engaged in ordinary hours for 
40 hours per week for periods not in excess of four 
consecutive weeks. 

Any casual employee engaged and not permit- 
ted to commence work shall receive two hours' 
pay at the rate of 20 per centum in addition to the 
appropriate rate of wages prescribed in this award. 

2. Clause 6.—Casual Employees: Delete subclause (2) of 
this clause and insert in lieu the following: 

(2) The minimum engagement for casual employees 
shall be four hours provided that: 
(a) Casuals engaged to work on Saturday by 

Coles Supermarkets Australia, for special 
purposes such as stocktake, may be engaged 
for a minimum of three hours and 

(b) Casual employees who have not been em- 
ployed by Woolworths (W.A.) Ltd prior to 
7th September 1992 but are engaged by that 
company after that date, may be engaged for 
a minimum of three hours. 

Such hours shall be worked in one contin- 
uous period at the rate of 20 per centum in 
addition to the rates prescribed in Clause 
29.—Wages of this Award. 

(c) Storeworker Grade 2 
(i) During first 3 

months' service 
(ii) After 3 months' 

service 
(iii) After 12 months' 

service 
(d) Storeworker Grade 3 

(i) During first 3 
months' service 

(ii) After 3 months' 
service 

(iii) After 12 months' 
service 

(e) Storeworker Grade 4 
(i) During first 3 

months' service 
(ii) After 3 months' 

service 
(iii) After 12 months' 

service 
(f) A storeworker who is re- 

quired by the employer to 
be in charge of a store or 
warehouse or other em- 
ployees, shall be paid the 
following all purpose 
amount in addition to the 
rate prescribed in para- 
graphs (b), (c), (d) and (e) 
of this subclause— 

(i) If placed in charge 
of a store or ware- 
house with no other 
employees or if 
placed in charge of 
less than 3 other em- 
ployees 
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Rate per Rate per 
week for week for 

employees employees 
of Coles of Woolworths 

Supermarkets (W.A.) Ltd 
Australia 

$ $ 
(ii) If placed in charge 

of 3 or more other 
employees but less 
than 10 other em- 
ployees 22.40 23.20 

(iii) If placed in charge 
of 10 or more other 
employees 40.50 41.90 

6. Throughout the text of this award wherever the names 
G.J. Coles & Coy. Ltd.; G.J. Coles and Company Ltd; Coles 
Myer Ltd; G J Coles and Co appear delete and replace with 
the following: 

Coles Supermarkets Australia. 

TELFER GOLD MINE (PRODUCTION AND 
MAINTENANCE EMPLOYEES') AWARD 1987 

No. A 9 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Newcrest Mining Limited 
and 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

No. 1142 of 1993. 
Telfer Gold Mine (Production and Maintenance 

Employees') Award 1987 
No. A 9 of 1987. 

COMMISSIONER J.F. GREGOR. 
19 October 1993. 

Order. 
HAVING heard Mr B.D. Williams on behalf of the 
Applicant and Mr T. Kucera on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Telfer Gold Mine (Production and Mainte- 
nance Employees') Award 1987 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 1st day of 
July 1993. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

2. Clause 28.—Definitions: Immediately after subclause 
(17) of this clause insert the following new subclause: 

(18) Geology Field Assistants 
Requirements for the respective Levels 1-4 are 

as outlined in the documentation presented to the 
Commission on the 9th of September 1993 and as 
recorded in the Commission's File No. 1142 of 
1993. 

AWARDS/AGREEMENTS— 

Application for variation of— 

No variation resulting— 

GOVERNMENT OFFICERS (STATE 
GOVERNMENT INSURANCE COMMISSION) 

AWARD 1987 
No. PSA A21 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

(Incorporated) 
and 

State Government Insurance Commission. 
No. P 2 of 1991. 

COMMISSIONER J.A. NEGUS. 
22 October 1993. 

Order. 
WHEREAS an application was lodged in the Commission 
on 26 March 1991; 

And whereas a conference was held before the Commis- 
sion pursuant to S.32 of the Industrial Relations Act 1979 
on 18 September 1991 and 23 March 1992; 

And whereas the Commission wrote to the applicant on 
20 May 1993, and the 27 September 1993, requesting advice 
from the Applicant as to how they wished to proceed with 
their application in the Commission; 

And whereas on the 21 October 1993, advice was received 
from the applicant saying that the file may now be closed; 

Now therefore, I the undersigned, pursuant to the powers 
conferred on me under the said Act, hereby order— 

That the application be and is hereby discontinued. 
(Sgd.) J.A. NEGUS, 

[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages: Immediately after paragraph (k) of 

subclause (1) of this clause insert the following new 
paragraph: 

(1) Geology Field Assistants $ 
(i) Level 1 358.80 

(ii) Level 2 379.70 
(iii) Level 3 389.50 
(iv) Level 4 394.60 
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AWARDS/AGREEMENTS— 
interpretation — 

GOVERNMENT OFFICERS' (STATE 
GOVERNMENT INSURANCE COMMISSION) 

AWARD, 1987 
No. PSA A21 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association 

of Western Australia (Incorporated) 
and 

State Government Insurance Commission 
No. P 13 of 1992. 

COMMISSIONER J.A. NEGUS. 
22 October 1993. 

Order. 
WHEREAS an application was lodged in the Commission 
on 24 March 1992; 

And whereas the Commission wrote to the applicant on 
25 January 1993, and the 27 September 1993, requesting 
advice from the Applicant as to how they wished to proceed 
with their application in the Commission; 

And whereas on 21 October 1993, advice was received 
from the applicant saying that the file may now be closed; 

Now therefore, I the undersigned, pursuant to the powers 
conferred on me under the said Act, hereby order— 

That the application be and is hereby discontinued. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

NOTICES— 

Award/Agreement matters— 

Application No. A 9 of 1993. 

APPLICATION FOR AN AWARD ENTITLED "AMBU- 
LANCE DEPUTY SUPERINTENDENTS' AWARD 

1993" 
NOTICE is given that an application has been made to the 
Commission by The Federated Miscellaneous Workers 
Union of Australia, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

2.—Scope. 
This Award shall apply to officers in the callings 

mentioned in Clause 25.—Rates of Pay, who are employed 
for the purpose of operating ambulance services in the State 
of Western Australia. 

25.—Rates of Pay. 
The callings mentioned in this Clause are— 

Deputy Superintendent Class II 
Deputy Superintendent Class I 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

(Sgd.) J.G. CARRIGG, 
Registrar. 

9 November 1993. 

Application No. 1399 of 1993. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "ELECTRICAL CONTRACTING 

INDUSTRY AWARD 
No. R 22 of 1978". 

NOTICE is given that an application has been made to the 
Commission by the Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian 
Branch) under the Industrial Relations Act 1979 for a 
variation of the above Award. 

As far as relevant, those parts of the proposed variation 
which relate to area of operation or scope are published 
hereunder. 

Second Schedule—Respondents: Add to this schedule the 
following new respondent:— 

Electrical Electronic Group Apprenticeship 
Scheme Inc. 
Unit 11, 17 Foley Street 
BALCATTA WA 6021 

A copy of the proposed variation may be inspected at my 
office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

27 October 1993. 

Application No. P 47 of 1993. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "GOVERNMENT OFFICERS SALARIES 

ALLOWANCES AND CONDITIONS AWARD 1989 
No. PSA A3 of 1989". 

NOTICE is given that an application has been made to the 
Commission by The Civil Service Association of Western 
Australia Incorporated under the Industrial Relations Act 
1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed variation 
which relate to area of operation or scope are published 
hereunder. 

Clause 4.—Scope: Delete the words "or are determined or 
to be determined by the Governor pursuant to the provisions 
of any Act of Parliament'' from the end of this clause so that 
the clause reads:— 

4.—Scope. 

This Award shall apply to all Government Officers 
eligible for membership of the Civil Service Associa- 
tion of Western Australia Incorporated, employed by 
the Public Authorities listed in Schedule A, except for 
those officers specified in Schedule B, or officers 
whose salaries or salary ranges, conditions or allow- 
ances are determined or recommended pursuant to the 
Salaries and Allowances Act 1975 or any other Act. 

A copy of the proposed variation may be inspected at my 
office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

20 October 1993. 
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PUBLIC SERVICE 
ARBITRATOR— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Civil Service Association of Western Australia 

(Incorporated) 
and 

Public Service Commission. 
No. P 11 of 1992. 

COMMISSIONER J.A. NEGUS. 
26 October 1993. 

Order. 
WHEREAS an application was lodged in the Commission 
on 16 March 1992; 

And whereas a conference was held before the Commis- 
sion pursuant to S.32 of the Industrial Relations Act 1979 
on 12 May 1993; 

And whereas on the 23 September 1993, a letter was 
addressed to the Applicant indicating that if no further 
advice was received from him by 25 October 1993, the 
application would be discontinued by Order of the Commis- 
sion; 

And whereas there has been no response from the 
Applicant during that time; 

Now therefore, I the undersigned, pursuant to the powers 
conferred on me under the said Act, hereby order— 

That the application be and is hereby discontinued. 
(Sgd.) J.A. NEGUS, 

[L.S.] Public Service Arbitrator. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Public Service Commission. 

No. PSACR 22 of 1993. 

COMMISSIONER J.A. NEGUS. 
6 September 1993. 

Reasons for Decision. 
THIS dispute regarding the employment status of Ms 
Gonzalez has been referred for hearing and determination 
because a conciliated resolution was not achieved. The 
schedule outlines the claim of the Association on behalf of 
their member and is reproduced herewith: 

Schedule. 
The Applicant claims that Ms Natasha Gonzalez is 

entitled to be confirmed as a permanent officer of the 
Public Service on the following grounds: 

1. Ms Gonzalez was employed on the under- 
standing that she was employed in accor- 
dance with the probationary standards as 
outlined in Administrative Instruction 203— 
Conditions of Employment. 

2. At the time of appointment, Ms Gonzalez did 
not receive any document advising that her 
employment was anything other than a 
probationary period, which would lead to 
permanency when satisfactorily completed. 

3. Ms Gonzalez satisfies the criteria outlined in 
Administrative Instruction 203—Conditions 
of Employment, which would enable her to 
be confirmed a permanent Level One officer 
in the Public Service. 

The applicant seeks such orders as the Commission 
.. deems appropriate to ensure that the Respondent 

confirms Ms Gonzalez's permanency, effective on and 
from the 3rd day of September 1992. 

The respondent objects to and opposes the claim. 
The facts of the matter are not strongly disputed and may 

be shortly stated. 
Ms Gonzalez successfully completed the Public Service 

Aptitude Test for appointment at Level 1, in mid-1991. In 
February 1992 she was interviewed by officers of a public 
service Department for possible employment as an officer 
in their typing services. Although she was seventh on a list 
provided to the interviewers, at least one person above her 
was judged to be unsuitable and some others found 
alternative employment. At length she was offered a three 
months temporary posting or short term contract and a 
further list was called for as one vacancy remained to be 
filled. 

The foregoing background information can be gleaned 
from a memorandum generated by Ms Pam Davies on 20 
February 1992 but ignored by the Department until it was 
produced at a conference session before the Arbitrator on 17 
May 1993 [T.S.—Exhibit CSA 10]. Ms Davies and Mr 
Currie, who were both involved in interviewing Ms 
Gonzalez, were called to attest to the fact that it had been 
made clear at the interviews that the vacancy was short term 
because Ms Rose Harvey had been seconded to act as Senior 
Typist—Level 2. 

It comes as no surprise to find that Ms Gonzalez has a 
more vague recollection of the explanation given to her. She 
was aware that she was not a permanent officer and the 
period of three months assumed some significance in her 
mind. The level of perception of the nuances and niceties 
of public sector employment conditions is likely to be quite 
low in a newly appointed officer by comparison with the 
understanding possessed by supervisors with some years of 
experience. It is apparent from the evidence that no attempt 
was made by the more senior officers to clarify Ms 
Gonzalez's situation for her. When she commenced duties 
on 3 March 1992 she was required by a Human Resources 
officer to provide some personal information and to fill in 
forms, but she was given no scrap of paper to provide her 
with information as to her employment status. 

After three months on the job, Ms Gonzalez wondered if 
she may have completed a probationary period and now be 
eligible for permanent appointment. It was her uncontested 
evidence that she made a telephone inquiry to the Human 
Resources section where an anonymous officer promised to 
check her status. 

He later returned her call and advised that the rules had 
changed and her probation period was six months rather than 
three months. As a result she assumed that on 3 September 
1992 she would become eligible for permanency. 

On 7 August 1992 she received a letter from the Under 
Secretary of the Department, purporting to offer her a short 
term contract of employment from 3 March—2 June 1992. 
She was required to sign a duplicate of the letter to indicate 
her acceptance of the offer. A second letter on the same date 
purported to appoint her from 3 June—2 September 1992. 
A third letter of 8 September covered an appointment from 
3 September 1992—6 November 1992. A fourth letter dated 
16 November confirms an extension of short term contract 
for a period of three months until 12 February 1993.1 note 
in passing that there is no evidence before me to confirm 
whether Ms Gonzalez was employed or in limbo from 7 
November—11 November 1992. There is a memorandum 
of 7 August 1992 which suggests that Ms Gonzalez was 
moved from one office to another in the Department from 
24 August 1992. A fifth letter dated 15 February 1993 offers 
a short term contract from 15 February—17 March 
1993—corrected by hand to 16 April 1993. A sixth letter 
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provides a short term contract from 17 April—14 May 1993. 
On 13 May 1993 the Association sought the assistance of 
the Arbitrator by way of conference pursuant to S.44 of the 
Industrial Relations Act. These arbitral proceedings arise 
from that conference. 

The Association, through Ms Franz, argues that the 
employing agency has not honoured the letter or the spirit 
of several Circulars from Government and the Public 
Service Commissioner viz—No. 70/90, No. 10/91, No. 2/90 
and No. 2/92. 

The main thrust of that series of instructions to agencies 
and departments was to promote the concept of a career 
public service with fair and even-handed treatment of initial 
applicants and with access to 'permanency' for the greatest 
possible number, within the context of prudent management. 
By that is meant the need for agencies to offer short term 
finite contracts to persons who are required to replace 
permanent employees who take leave or accept secondment 
to other positions. 

Ms Rogers, representing the respondent, argued that the 
department had behaved properly and in accordance with the 
rules, that is the Circulars and Administrative Instructions 
operative at the relevant times. Circular No. 2 of 1992 was 
issued on 12 February and it was submitted that that 
document extinguished an earlier agreement between the 
Association and the Government requiring that Level 1 
officers who were continually employed for a period in 
excess of six months be placed on permanent staff. 

The respondents placed much reliance on the fact that Ms 
Gonzalez had indicated her acceptance of the series of short 
term contracts offered to her by signing those papers. While 
there may be some element of technical legal correctness in 
that submission it might equally well be argued that against 
the background of the power relationship in existence any 
signature of a junior employee anxious to remain employed 
would be obtained under duress. One is bound to observe 
that the action of the Department in retrospectively cobbling 
together documentation to overcome administrative negli- 
gence has a strong flavour of farce. It might be argued with 
some force that, notwithstanding the explanations given at 
interview, Ms Gonzalez became a permanent officer on six 
months probation from the day of her commencement. There 
was no attempt made during a period of more than five 
months to formalise any other relationship. 

A Commencement Action Sheet [T.S. Exhibit CSA 16] from 
Department files further indicates that Ms Gonzalez's initial 
appointment was permanent on a six month probation period 
from 3 March 1993. A line has been ruled through that 
information but there is no indication by whom or on whose 
authority the record was altered. Print-outs from the Personnel 
Information Management System describe her as a permanent 
employee. [T.S. Exhibit CSA 20]. There is a note dated 9 
November 1992 from the Executive Officer of the Office to the 
Human Resources Manager seeking an extension of Ms 
Gonzalez's employment until 6 Februaty 1992 (sic) "where 
upon a decision will be made as to her permanency". 

It is a fact that she was subjected to a performance 
appraisal and as a result of that appraisal a salary increment 
was awarded on 3 March 1993. The notes on that appraisal 
document raise questions in the mind of the reader (T.S. 
Exhibit CSA 12). 

The ratings are 3 and 3/4 which are in the acceptable 
range. There is a general comment to wit:— 

"Overall, Ms Gonzalez is a reasonably competent 
receptionist/WPO who is entitled to this salary in- 
crease." 

A further comment is so unusual as to cause one to 
speculate as to the perception which this Department has of 
itself as part of the 'career public service' and in light of the 
total treatment of Ms Gonzalez, whether the Department 
accepts the statutory role of the Public Service Commis- 
sioner in setting standards for the public service. The 
passage reads:— 

"This Office demands high standards from its 
reception and keyboard staff. This report should be read 
in that light". 

Perhaps that statement is intended to convey that the 
ratings awarded might be considerably higher if the 
employee was working in some less elite department which 
does not demand such 'high standards'. 

Ms Gonzalez has complained that other officers have 
been appointed permanently having been recruited more 
recently than her commencement date. There was no one 
present in the court who could shed any light on those 
allegations. Ms Rogers submitted that the final fixed term 
contract offered to Ms Gonzalez from 17 April to 14 May 
was to allow for interviewing, selection and training of 
applicants. I understand that to have occurred because the 
department chose to dispense with Ms Gonzalez's services 
and replace her with a redeployee. It appears too that the 
Level 1 office occupied by Ms Harvey was in due course 
vacated by her and filled by the Department. 

In considering whether Ms Gonzalez has been treated 
with equity and good conscience in relation to her 
continuing employment, a further factor came to the notice 
of the Commission during the proceedings. Ms Davies, who 
was called to give evidence in relation to the initial 
interview, revealed that she was now employed 'on contract' 
by the Department. She had teen a Level 2 officer and had 
retired from the service. She was later re-employed but was 
unable to advise the Commission of her current level having 
been engaged on a personal contract. I am unaware of the 
existence of a public service policy, guideline or instruction 
which would allow for such a set of circumstances to occur. 

The question of Ms Gonzalez's status is clearly an 
industrial matter pursuant to the Industrial Relations Act and 
the Arbitrator clearly has jurisidiction pursuant to S.80E(1) 
of the Act to deal with this dispute. 

Having regard for all of the matters drawn to my attention 
during these proceedings, in particular the fact that Ms 
Gonzalez was selected in accordance with principles of 
merit protection and in open competition; that she has been 
continuously employed for more than a year by the same 
Department; that she has gained a salary increment after a 
performance appraisal and that responsible officers within 
the Department created the confusion as to her status 
through administrative neglect, I have concluded that an 
equitable resolution of the dispute can be achieved by a 
declaration that she has been a Government officer of 
permanent status since 3 September 1992. 

Minutes of a proposed order now issue and may be spoken 
to by the parties, should they so desire, by arrangement with 
my Associate. 

Appearances: Ms K. Franz on behalf of the Applicant. 
Ms M. Rogers and Mr N. Marthins on behalf of the 

Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Public Service Commission. 
No. PSA CR 22 of 1993. 

COMMISSIONER J.A. NEGUS. 
18 October 1993. 

Order. 
HAVING heard Ms K. Franz on behalf of the Applicant and 
Ms M. Rogers and Mr N. Marthins on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it by the Industrial Relations Act 1979, hereby 
orders:— 

1. That Ms Natasha Gonzalez commenced employ- 
ment as a Government officer at Level 1 on 3 
March 1992. 
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2. That Ms Gonzalez is to be deemed to have 
achieved permanent status on 3 September 1992. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Public Service Commission. 
No. PSA CR 60 of 1992. 

COMMISSIONER G.L. FIELDING. 
20 October 1993. 

Reasons for Decision. 
THE COMMISSIONER: The facts giving rise to this matter 
can be stated as follows. Ms Archer, a member of the 
Applicant, was at all material times employed as a 
temporary officer in the State Public Service. She was 
initially employed, in 1988, as a Level 1 officer in the office 
of the Parliamentary Secretary of the Cabinet within the 
Department of Premier and Cabinet. For reasons which were 
not disclosed during the course of these proceedings, that 
appointment was apparently never formalised. However, it 
is common ground that late in 1989 she was offered, and 
accepted, appointment to a temporary position of Industry 
Liaison Officer Level 5 in the Office of Industrial Relations 
(later subsumed into the Department of Productivity and 
Labour Relations) for a period of three years, ending on 1 
November 1992. It is also common ground that in this role 
she was employed under, and her conditions of employment 
were governed by, the provisions of the Public Service Act 
1978. It is further common ground that the industry liaison 
programme, which was established at or about the time Ms 
Archer was appointed to one of the positions of Industrial 
Liaison Officer, was terminated and the positions of 
Industrial Liaison Officer abolished in or about September 
1991. As a consequence, Ms Archer was offered, and 
accepted, work in the Department of Productivity and 
Labour Relations as an Industrial Officer, albeit in training, 
at Level 5 on the basis that her status "as a temporary officer 
until the 2nd of November 1992 remains". In practical 
terms, she was, as she acknowledged, redeployed to work 
as an Industrial Officer in training. 

In February 1992, following a change in government 
policy, the Respondent published a Circular to Chief 
Executive Officers, No. 2/1992 ("the Circular"), in the 
Public Service Notices directed towards instituting "new 
simplified structures for the categories of appointment and 
conditions of employment to apply to Public Service Act 
employees in the Levels 1 to 8 range. Amongst the changes 
introduced by the Circular was the abolition of the 
temporary category of employment and the introduction of 
a scheme for converting "all existing temporary employees 
to either permanent or contract employee status depending 
on assessment against stipulated criteria". An Attachment 
to the Circular set out the criteria for conversion of 
temporary employment to permanent or contract status. In 
the case of temporary officers classified in the range of 
Levels 2 to 8, the Attachment relevantly provided that an 
officer "who has filled a job on a temporary basis for more 
than 12 continuous months" as at 1 July 1991 may apply 
through his or her Chief Executive Officer to the Respondent 
to assess his or her case for permanency, but there would 
be no right of appeal against that determination. The 
Attachment further provided, in paragraph 2(iii), that the 
Chief Executive Officer was to forward applications for 
permanency to the Respondent where the following condi- 
tions were met— 

"• The standards for appointment as set out in 
Administrative Instruction 203(l)(a): 

• the officer was selected on merit in accordance 
with the procedures laid down in the Staff 
Selection Manual or an approved equivalent (this 
includes all aspects of the process, ie: advertising 
and interviewing), and 

• the job the officer is filling is not externally 
funded." 

Amongst the appointment standards contained in Admin- 
istrative Instruction 203(1 )(a) is the requirement in subpara- 
graph (ii) that a current satisfactory Staff Assessment Report 
be completed and approved by the Chief Executive Officer 
before permanent appointment is confirmed. 

The Attachment further provided that where those 
conditions were satisfied by a temporary officer in the 
metropolitan area, the Respondent would convert the officer 
to a permanent officer status with an effective date of 1 July 
1991. The Attachment went on to provide that where a 
temporary officer was not successful in having his or her 
application for permanency approved by the Respondent due 
to not meeting this criteria, then the agency in which the 
officer was employed was required to convert that person 
to contract status with conditions as for a permanent officer 
and an appropriate finite period of employment in accor- 
dance with new directives. The Attachment also provided, 
in paragraph 2(iii), that once converted to "contract status", 
contract employees can only become eligible for permanent 
appointment if, amongst other things, they "are kept on after 
the expiry of their contract, were merit selected in the first 
place, apply for permanency and meet the criteria for 
permanent appointment stated in Administrative Instruction 
203(1 )(a) and there is a vacant ongoing job that they can be 
transferred into after having obtained clearance from the 
Office of Redeployment". 

In or about March 1992 Ms Archer applied for conversion 
to permanent officer status in accordance with the guidelines 
set out in the Circular and its Attachment. However, the 
Chief Executive Officer of the Department responded that 
he was unable to support Ms Archer's request because she ■ 
did not fulfil all of the required criteria set out in the 
Attachment to the Circular, specifically that relating to a 
satisfactory Staff Assessment Report. The Chief Executive's 
assessment was that whilst Ms Archer was progressing 
adequately in her training as an Industrial Officer, she was 
not yet performing at the required standard of a Level 5 
officer. The Chief Executive Officer, however, considered 
that she satisfied separate criteria for conversion to a 
permanent officer at Level 1. Accordingly, in July 1992 he 
informed the Respondent that he proposed to convert her to 
permanent status at that Level. However, that did not occur 
because the Respondent indicated that such a course was not 
open to the Chief Executive Officer under existing Public 
Service guidelines and that in order to change Ms Archer's 
status from temporary to permanent she had to meet the 
criteria stipulated in the Circular for officers classified in the 
range of Level 2 to 8. Because the Chief Executive Officer 
was not satisfied that Ms Archer's performance standard met 
that criteria, in that he was not satisfied that she was 
achieving the standards required of a Level 5 Industrial 
Officer, her status remained unaltered and her application 
was effectively rejected. 

In the interim, Ms Archer was apparently charged under 
the Public Service Act with misconduct following her 
conviction in August 1992 for offences against the Socia' 
Security Act. Subsequently the Respondent purported to 
dismiss her from its employ, effective from the end October 
1992. However, on 16 November, after Ms Archer had 
lodged a Notice of Appeal to the Public Service Appeal 
Board, the Respondent withdrew its allegation of miscon- 
duct and paid her the benefits under her contract as if she 
had not been dismissed. At the same time the Respondent 
advised her that having regard to the provisions of section 
52 of the Public Service Act and the seriousness of the 
offences for which she was convicted, it was inappropriate 
that she be offered "any further contract or any extension 
of your existing contract". 

A dispute has arisen between the parties to these 
proceedings as to whether the Respondent's "decision not 
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the grant permanency and thereby to refuse to employ Ms 
Archer is harsh and unfair". The Applicant argues that based 
on the policy outlined in the Circular, Ms Archer had a 
reasonable expectation of being converted to permanent 
officer status before her contract expired. Had that occurred, 
the question of the Respondent not extending or renewing 
her contract would not have arisen. In the circumstances, the 
Applicant seeks an order that Ms Archer be appointed as a 
permanent officer under the terms of the Public Service Act 
at the classification of Level 5. 

The Applicant asserts that the Respondent's assessment 
that Ms Archer was not deserving of a satisfactory Staff 
Assessment Report was either ill-founded or misconceived. 
It contends that by June 1992 Ms Archer was working at the 
standard expected of a Level 5 officer in most, if not all, 
aspects of an Industrial Officer's job. Indeed, Ms Archer 
testified that her Supervisor, Mr Wood, informed her in 
March 1992 that she was then working at the standard of a 
Level 5 officer. If there were aspects of the job in which she 
had not achieved the standard required of a Level 5 officer, 
it was because she was not given an adequate opportunity 
to do the work. Work as an advocate before the Industrial 
Relations Commission was said to be an example. More- 
over, the Applicant says that in making its assessment of Ms 
Archer, the Respondent's officers denied her any effective 
input into the assessment. Alternatively, the Applicant 
argues that the Respondent was misconceived in its 
approach to its assessment in that Ms Archer's performance 
ought to have been judged as if she were a trainee Industrial 
Officer and not as Level 5 Industrial Officer. The Applicant 
points to the fact that the Respondent acknowledged that Ms 
Archer was making satisfactory progress as a trainee, albeit 
that she had not achieved the standard expected of a Level 
5 Industrial Officer, and in the circumstances she ought to 
have been given a satisfactory Staff Assessment Report. 

I have already indicated in previous proceedings that 
neither the Applicant nor Ms Archer can claim that she was 
dismissed, let alone unfairly dismissed, by the Respondent 
from her employment. She was not dismissed. Rather, her 
contract of employment came to an end by the effluxion of 
time. It was not terminated by the Respondent or, indeed, 
by anyone else. The Applicant may claim that she was 
unfairly refused further employment by the Respondent 
(see: Section 7(1) definition of "industrial matter" para- 
graph (c); and see too: The Board of Management, Princess 
Margaret Hospital for Children v. The Hospital Salaried 
Officers Association of Western Australia (Union of 
Workers) (1975) 55 WAIG 543 at 545 and Terrigal 
Memorial Country Club Ltd v. The Federated Liquor and 
Allied Industries Employees' Union of Australia (NSW 
Branch) (1993) AILR 61). However, apart from reliance on 
the provisions of the Circular, it is difficult to see how there 
is any merit in such a claim. From the outset she was 
informed that her position was a temporary one. Although 
the Chief Executive Officer of the Department was prepared 
to give her permanent status at Level 1, but not at Level 5, 
I accept that at no time did he or anyone else represent to 
Ms Archer that she would in fact be granted permanency. 
Rather, I find the position to be that she was at all material 
times aware that there were difficulties with her claim for 
permanency. Moreover, she was unequivocally engaged for 
a period of three years only and that was reconfirmed when 
she took up duties as a Industrial Officer. I am satisfied that 
nothing was said or done by or on behalf of the Respondent, 
apart from publishing the Circular to suggest to Ms Archer 
that her employment would be ongoing once her permanent, 
or otherwise, contract had expired. Furthermore, the nature 
of her criminal convictions were such that the Respondent 
could be forgiven for not wanting to re-employ her. In the 
circumstances, I remain unconvinced that the Respondent 
acted unfairly in not granting her a new contract of 
employment. 

The question remains whether, as the Applicant contends, 
the Respondent ought to have converted Ms Archer's status 
to that of a permanent officer in accordance with the Circular 
before her contract expired. Clearly the policy outlined in 
the Circular applied to Ms Archer. She was a temporary 
officer. In order to obtain permanent status under the 

Circular, it is essential that temporary officers satisfy the 
criteria outlined in the Circular. Moreover, it is clear from 
clause 2(iv) of the Attachment to the Circular that if a 
temporary officer in the metropolitan area satisfies the 
criteria, the Respondent is obliged to convert the officer to 
permanent status. Presumably in any other case, the 
Respondent has the normal management discretion as to 
whether or not it decides to so act. 

The principal way in which Ms Archer was said not to 
have satisfied the criteria was that she had not met the 
standards for appointment set out in Administration Instruc- 
tion 203(1 )(a) in respect of the requirement for a satisfactory 
Staff Assessment Report. It is common ground that a current 
satisfactory Staff Assessment Report was not completed and 
approved by the Chief Executive Officer of the Department. 
The issue in these proceedings was whether such a Report 
was unfairly or improperly withheld in respect of Ms Archer. 

In my view, the Staff Assessment Report must relate to 
the temporary officer's substantive classification, which in 
the case of Ms Archer is that of a Level 5 officer. The 
scheme outlined in the Circular and its Attachment 
envisages that the status of a temporary officer will simply 
be converted from temporary to permanent, not that the 
officer will be reclassified as an incident of that conversion. 
Thus the scheme does not make any provision for salary 
adjustment as might reasonably be expected if conversion 
in status was to be accompanied by reclassification. On the 
contrary, clause 2(v) of the Attachment, for example, clearly 
indicates that it is intended that a convertee continue to be 
employed at his or her substantive classification by requiring 
that he or she be transferred into the first permanent job 
which becomes vacant at his or her "substantive level", 
unless considered totally unsuitable for the job. Indeed, as 
the correspondence tendered in these proceedings reveals, 
the Applicant, in supporting Ms Archer's claim, drew 
attention to the fact that there was a vacancy for a Level 5 
Industrial Officer within the Department and that it should 
not be filled until Ms Archer's application for permanency 
had been assessed. Moreover, the amended Memorandum 
of Matters in Dispute lodged by the Applicant indicates that 
Ms Archer seeks appointment at Level 5. In my opinion, it 
would be irrational to make an assessment of her capacity 
to perform at one Level with the object of converting her 
status at a different Level, as is the import of the Applicant's 
alternative argument. 

Although there is a substantial degree of conflict in the 
evidence regarding the matter, I am far from convinced on 
the credible evidence that the refusal of the Chief Executive 
Officer to complete and approve the Report required by 
Administrative Instruction 203(1 )(a) was unjustified. I 
unreservedly accept the evidence of Mr Wood, an Assistant 
Director of the Department, who at all material times was 
responsible for the supervision of Ms Archer, that she was 
not working at a level expected of a Level 5 Industrial 
Officer. In this respect I accept that the Staff Assessment 
Report prepared in July 1992, completed by Mr Wood and 
signed by Ms Archer, albeit with reservations, is accurate. 
He testified at great length as to Ms Archer's shortcomings 
and the more I heard from and saw of him the more 
convinced I became that his assessment was indeed 
accurate. He impressed me as having made a careful and 
sympathetic assessment of Ms Archer's performance. His 
assessment was that she was working at the standard of a 
Level 3 officer. She did not have a sufficient understanding 
of the Structural Efficiency Principle, her written skills were 
at best average, and she had poor interstaff skills. In 
addition, she was not capable of conducting a case before 
the Industrial Relations Commission without assistance, as 
would be expected of even a Level 4 Industrial Officer. 
Despite the claims of Ms Archer to the contrary, I am far 
from satisfied, having heard the evidence of Mr Wood which 
was to some extent supported by the evidence of Ms 
Zupanovich, whose evidence I also accept, that Ms Archer 
had displayed sufficient prowess to indicate that she was 
capable of acting as an advocate without assistance. Indeed, 
in her only experience as an advocate in a trial of any 
significance, it appears that she required significant pre trial 
assistance from Mr Wood and assistance of Ms Zupanovich 
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during the conduct of the trial. I do not accept Ms Archer's 
evidence that Mr Wood told her after that trial that she had 
proven herself to be capable at Level 5. Rather, I accept his 
explanation that he informed her that she would have to act 
on her own so that he could make a further assessment as 
to her capabilities. The fact that Ms Archer was later able 
to work as a Level 5 officer in another Department does not 
mean that she is capable of working as a Level 5 officer in 
the post for which she sought permanency. In the circum- 
stances, little weight can be attached to the assessment of 
Mr Hodge, an officer in the Office of Education and 
Training, who acknowledged that he had little or no direct 
knowledge of the work required of Ms Archer by the 
Department of Productivity and Labour Relations at the time 
she sought a change in her status. 

Even as an Industrial Liaison Officer, it appears from the 
evidence of Mr Whitehead, which I accept to be accurate, 
that Ms Archer's performance was less than satisfactory. His 
evidence discloses that, at least in the early stages of her 
employment as an Industrial Liaison Officer, she had 
attitudinal problems which resulted in him having to 
formally direct her to carry out his instructions. In addition, 
Ms Archer's supervisors complained to him about irregular- 
ities in her time keeping. Moreover, she appears to have 
falsely accused him of disloyalty towards her shortly before 
she took up work as an Industrial Officer. 

Having heard and observed both Mr Wood and Ms 
Archer, I unquestionably reject any suggestion that Mr 
Wood's assessment of Ms Archer was influenced by the 
criminal charges made or convictions recorded against Ms 
Archer. I am quite satisfied that Mr Wood was, as he said, 
unconcerned by that happening in making his assessment 
and regarded it as a separate issue. Equally, I am quite 
satisfied that Mr Whitehead adopted the same attitude in 
respect of his deliberations. Indeed, it is clear that both he 
and Mr Wood wanted Ms Archer to be retained as a 
permanent employee, albeit it as a Level 1 officer, 
notwithstanding her brush with the law. 

The Applicant also suggested that a Ms Hudson, the officer 
in the Respondent's office delegated to consider Ms Archer's 
application, or at least the suggestion from Mr Whitehead that 
she be granted permanency at Level 1, was similarly influenced 
in her assessment that Ms Archer did not satisfy the criteria set 
out in the Circular. Indeed, it appears that on the instructions 
of another officer in the Respondent's office, Mr Musson, 
consideration of Mr Whitehead's request that Ms Archer be 
given permanency at Level 1 was delayed pending the outcome 
of criminal proceedings against Ms Archer. Ms Hudson 
emphatically denied that her assessment was influenced by that 
happening and having heard and observed her during the course 
of the proceedings, I accept her evidence in that respect, despite 
the delay and the fact that she was the officer who 
recommended that Ms Archer be charged under the Public 
Service Act. I am satisfied that her judgement was based purely 
on the failure of Mr Whitehead, as the relevant Chief Executive 
Officer, to give Ms Archer a satisfactory Staff Assessment 
Report. In any event, there is no evidence to suggest that Ms 
Hudson had anything to do with the issuing or otherwise of that 
Report; that was a matter for the Chief Executive Officer, Mr 
Whitehead, who, as I find, refused for good reasons uncon- 
nected with anything Ms Hudson said or did, to grant a 
satisfactory Staff Assessment Report in respect of Ms Archer. 
In those circumstances, the Respondent was not obliged to grant 
Ms Archer's application nor, indeed, was the Chief Executive 
Officer obliged to forward it to the Respondent. In this respect, 
the evidence does not suggest that Ms Archer was treated by 
the Respondent any differently to others in a similar position 
because the unchallenged evidence of Ms Hudson is that on 
other occasions where no such Report was forthcoming, the 
Respondent declined to grant the relevant temporary officers 
permanency. 

The Applicant's suggestion that Ms Archer was denied 
natural justice in that she was not given an opportunity to 
put her case regarding the final contents of the relevant Staff 
Assessment Report made by Mr Wood is, in my opinion, 
without foundation and not even supported by the evidence 
of Ms Archer. In any event, I accept Mr Wood's evidence 
that, in preparing the Report, he not only invited input from 
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Ms Archer, but considered her comments to the point that 
he changed his initial assessment in one respect. It may be 
that Ms Archer disagreed with the final assessment, but that 
does not make it faulty, still less does it make it harsh or 
unfair for the Respondent not to grant her permanency. In 
the final analysis, the decision as to whether Ms Archer was 
working at a satisfactory level was for the Respondent's 
officers, although clearly such an assessment has to be 
honestly held and reasonably based. For the reasons already 
outlined, I have no doubt that the Respondent's officers did 
honestly and reasonably hold the view that Ms Archer was 
not working to the required Level. 

For the foregoing reasons, in my view, this dispute should 
be resolved by dismissing the Applicant's claim. 

Appearances: Mr M. Cuomo (of Counsel) on behalf of the 
Applicant 

Mr R.L. Hooker (of Counsel) on behalf of the Respondent 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Public Service Commission. 
No. PSA CR 60 of 1992. 

COMMISSIONER G.L. FIELDING. 
20 October 1993. 

Order. 
HAVING heard Mr M. Cuomo (of Counsel) on behalf of the 
Applicant and Mr R.L. Hooker (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the application be and is hereby dismissed. 
(Sgd.) G.L. FIELDING, 

[L.S.] Commissioner. 

BOARDS OF REFERENCE— 
Decisions of— 

LONG SERVICE LEAVE ACT 
SPECIAL BOARD OF REFERENCE 

William Ross Arlow 
and 

West Australian Suburban Thrf Cricket Association (Inc). 
File No. 2 of 1993. 

MR T.J. POPE (CHAIRMAN). 
MR L. BEECH (EMPLOYEE'S REPRESENTATIVE). 

MR J.N. UPHILL (EMPLOYER'S REPRESENTATIVE). 
Perth, 8th day of June 1993. 

Decision. 
THIS Board of Reference was convened pursuant to the 
Long Service Leave Act 1958 at the request of Mr William 
Ross Arlow. 

The facts of this case are listed below:— 
1 Mr Arlow was employed as a part time secretary 

at the Western Australian Suburban Thrf Cricket 
Association (Inc) "the Association" from August 
1976 to August 1992. 

2 The precise dates of his employment were not 
given but both parties agreed that the period of 
employment was for 16 years. 

3 Mr Arlow was paid an "honorarium" of $2,500 
per annum 1976 increasing to $4,500 per annum 
in 1982, $6,000 per annum in 1988 and $10,000 
per annum in 1989. 
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4 Mr Arlow responded to an advertisement in a 
newspaper in 1976, from which he ultimately 
obtained employment commencing in August 
1976. 

5 During the cricket season Mr Arlow worked 
regular hours of 10am to 3pm or 4pm on each day 
of the week. He also rang cricket results to the 
newspaper. 

6 During the off season he attended the office 
regularly on 1 day per week. 

7 He attended regular meetings of the Association 
as required and took the minutes. 

8 He took all of his instructions from the Executive 
Members of the Association. 

9 Mr Arlow was covered for workers compensation 
between 1977 and 1992. He made 2 workers 
compensation claims which were duly settled. 

10 Tax was not deducted from Mr Arlow by the 
Association, nor was a Group Certificate issued. 

Mr Arlow did include his payment on his 
annual taxation return. 

11 Mr Arlow took irregular periods of 4 weeks annual 
leave during the off season. He was given 
permission to take this leave by the Association. 

12 Mr Arlow also took sick leave. His annual salary 
was divided into 12 moities and these payments 
remained constant during periods of sick leave or 
annual leave. 

13 All equipment and office equipment and station- 
ery were supplied by the Association. 

14 On questions outside his knowledge Mr Arlow 
sought direction from the Chairperson of the 
Association. 

15 The Suburban TUrf Cricket Association in a letter 
dated 28 August 1992 presented to the Board 
during the hearing described Mr Arlow's situation 
as follows. 

"We are an amateur cricket body who 
employed the Secretary on a part time basis 
and he was paid a yearly honorarium that he 
elected to be paid monthly." 

16 In a Memorandum of Agreement and the Workers 
Compensation Act dated 2 May 1980 and signed 
by both the applicant and respondent, William 
Ross Arlow was referred to as "the worker". 

17 In a reference from the West Australian Suburban 
Thrf Cricket Association dated 10 September 
1982, the following appears: 

"This is to certify that William Ross 
Arlow has been employed by the Association 
as a part time secretary for the past 6 years. 
His present honorarium is $4 500 per 
annum." 

18 The 1986 Revision of the West Australian 
Suburban TUrf Cricket Association (Inc) de- 
scribed the status and role of the Secretary as 
follows:— 
"The Secretary: 
(a) The Secretary shall attend and record the 

names of members present at and take 
minutes of the proceedings of all meetings of 
the board and council and shall properly enter 
such minutes in a book kept for that purpose 
and in consultation with the chairman shall 
prepare an agenda for all such meetings. 

(b) The secretary shall maintain a register of 
members and a register of all members of the 
council, board of management and of any 
sub-committee thereof. 

(c) The secretary shall issue all notices of 
meetings of council, members and the board 

of management and such other notices as he 
may be directed to issue by the board. 

(d) The secretary shall present to the board all 
correspondence directed to the Association 
which may be received by him and shall 
prepare and sign all outward correspondence 
as he may be directed by the board. 

(e) The secretary need not attend any meeting of 
any sub-committee of the board but shall 
incorporate any report prepared by any 
sub-committee in the minutes of the meeting 
of the board to which such report or reports 
have been presented. 

(f) The secretary may be a paid servant of the 
Association and in the event that a paid 
secretary holds the position of secretary of 
the Association such secretary shall not be 
required to be a member of the Association 
and such secretary shall not have a right to 
vote at any meeting of the Association. 

(g) The duties of the Secretary may be carried 
out in his absence by any person appointed 
by the Board to the position of Acting 
Secretary." 

"Jowitts Dictionary of English Law" described hono- 
rarium as 

"a recompense for service rendered, a voluntary 
fee to one exercising a liberal profession". 

"Words and Phrases legally defined'' describes hono- 
rarium as 

"a common thread running through (the diction- 
ary) definitions is the notion that while the money 
paid as an "honorarium" is a compensation for 
services rendered, it is nevertheless not a payment 
for which the recipient, if not paid, could sue in 
a court of law. It is thus in the nature of an ex 
gratia or gratuitous payment, unlike a salary or 
wage or other contracted remuneration." 

"The Concise Oxford Dictionary" has the following 
definition 

"fee esp. for professional services nominally 
rendered without payment". 

It was clear to the Board that the honorarium paid 
to Mr Arlow was not a gift for voluntary work but a 
payment for work undertaken and could be more 
accurately described as a yearly wage or salary. It was 
also clear to the Board that the essential character of 
the relationship between the West Australian Suburban 
Thrf Cricket Association (Inc) and Mr Arlow was that 
of employer/employee. 

In their own words the West Australian Suburban 
Thrf Cricket Association (Inc) described Mr Arlow as 
being "employed" by them. 

Mr Arlow was required to carry out specific tasks. 
He answered to the Board for what those tasks were and 
how they were to be carried out. He was expected to 
do specific duties at specific times. His duties and 
activities were controlled by the Board within the 
seasonal framework of cricket administration. 

It was quite clear to the Board that Mr Arlow was 
in all respects an employee and entitled to long service 
leave payment. 

T.J. POPE, 
Chairman. 

Filed in my Office the 8th day of June 1993. 
J.G. CARRIGG, 

Registrar. 
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LONG SERVICE LEAVE ACT 

BOARD OF REFERENCE 

Allen Newton Hill 

and 

Paul Druitt Real Estate Pty Ltd. 
File No. 6 of 1993. 

MR TJ. POPE (CHAIRMAN). 
MR L. BEECH (EMPLOYEE'S REPRESENTATIVE). 

MR J.N. UPHILL (EMPLOYER'S REPRESENTATIVE). 

Perth. 8th day of June 1993. 

Decision. 
THIS Board of Reference was convened pursuant to the 
Long Service Leave Act 1958 at the request of Mr Allen 
Hill. 

The facts of the case as presented to the Board are 
these:— 

1 Mr Allen Hill commenced employment with the 
Respondent in October 1978. 

2 Termination of employment was effected on 22 
June 1992. 

3 At all times Mr Hill was employed as a real estate 
agent. 

4 In April 1988 there was a disagreement in the 
office over a proposed new method of dividing 
areas of the metropolitan area to secure listings of 
properties to sell. 

5 The disagreement became quite fierce and Mr Hill 
left the office of the agent principle for a number 
of days. 

6 The day after he left the office, Mr Hill was visited 
at his home by Mr C. Anderson the Office 
Manager. 

7 An argument took place and Mr Anderson, either 
stumbled or was pushed onto Mr Hill's front lawn. 

8 During the period he was absent from the office 
Mr Hill cleared his desk of all files and his 
belongings. 

9 Approximately one week later, Mr Hill was 
visited by Mr Druitt the Principal of the agency. 

10 Mr Druitt persuaded Mr Hill to resume his normal 
relationship at the agency. 

11 Mr Druitt did not take any administrative action 
during Mr Hill's absence to terminate his employ- 
ment. Normally staff would be notified and action 
taken to notify relevant statutory authorities that 
Mr Hill was no longer in his employ. 

No action was taken by Mr Druitt's accounting 
administration to finalize payments to Mr Hill. 

Mr Hill's Taxation Group Certificate indicates 
Mr Hill's employment was continuous. 

12 Mr Hill never informed anyone from the agency 
that he was terminating his employment. 

It was obvious to the Board that during the period in 
question, Mr Hill was most unhappy with the proposed 
listings administrative change. He demonstrated his dis- 
pleasure by clearing his desk and working on his files at 
home. However, at no time did Mr Hill actually resign his 
employment. 

At no time did Mr Druitt or any of his staff ever terminate 
Mr Hill's employment contract. The actions by Mr Hill in 
clearing his desk may have lead people to an assumption that 
Mr Hill would be terminating his employment. However, 
such a termination never took place. 

Given these facts, it was quite clear to the Board that Mr 
Hill's employment was continuous for the purposes of long 
service leave entitlements. 

T.J. POPE, 
Chairman. 

Filed in my Office this 8th day of June 1993. 
J. G. CARRIGG, 

Registrar. 

LONG SERVICE LEAVE ACT 
BOARD OF REFERENCE 

Kevin Ronald Marsh 
and 

Mayne Nickless Limited (1st Respondent) 
and 

Total Western Transport Pty Ltd (2nd Respondent). 
File No. 28 of 1993. 

MR TJ. POPE (CHAIRMAN). 
MR L. BEECH (EMPLOYEE'S REPRESENTATIVE). 

MR J.N. UPHILL (EMPLOYER'S REPRESENTATIVE). 
Perth, 27th day of October 1993. 

Decision. 
THIS Board of Reference was convened pursuant to the 
Long Service Leave Act 1958 at the request of Mr TJ. 
Malone (of counsel) on behalf of Mr K.R. Marsh. 

The claim by the applicant is for the inclusion in a long 
service leave payment payout of a monetary value to 
compensate for the use of a motor vehicle, telephone rental 
and employer superannuation contributions. 

The facts of the case are these:— 
1 From an unspecified date in 1952 to 30 June 1977 

Ron Marsh operated and owned a company called 
Ron Marsh Pty Ltd. 

2 Ron Marsh Pty Ltd was purchased by Mayne 
Nickless Ltd on 1 July 1977. From this date it 
traded as Marsh Transport Services Pty Ltd a 
division of Mayne Nickless Limited. 

3 On the 26 June 1987, the company was sold by 
Mayne Nickless Ltd to Gascoyne Trading Pty 
Limited. A copy of the Agreement for Sale and 
Purchase of a Business was produced in evidence 
to support this. Attached to Agreement for Sale 
and Purchase document was a statement of 
employees details and leave provisions. This 
document provided details of long service leave 
accruals for employees paid on an hourly rate, 
from commencement date to the 26 June 1987. 
There was no evidence in the agreement to 
indicate Mr Ron Marsh was terminated by Mayne 
Nickless Ltd on the 26 June 1987. 

Gascoyne Trading Pty Ltd is a division of Total 
Western Transport which is a subsidiary of 
Wesfarmers Ltd and the WAGRC. 

4 By way of letter dated 29 June 1987 by R.M. 
Barnes Corporate Pay Master, on Mayne Nickless 
Ltd letterhead, Mr Marsh was advised effective 
from 30th June 1987 his entitlements were as 
follows: 

Accrued Annual Leave 45 days 
Accrued Long Service Leave to 15/8/78 
COMP "B" 22.85 weeks ^ 
Accrued Long Service Leave to 30/6/87 
COMP "A" 7.66 weeks 

5 Mr K. Marsh's Group Certificate for that period 
show that he was employed by Mayne Nickless 
Ltd from 1 July 1986 to 30 June 1987. 
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His Group Certificate for the next year shows 
he was employed by Gascoyne Transport Pty Ltd 
from 1 July 1987 to 30 June 1988. 

6 Mr Marsh's employment with Gascoyne Trans- 
port Pty Ltd was terminated on the 31 May 1991. 
He was paid 3.83 years long service leave 
payment. At this time he was earning $47,000 p.a. 

7 Prior to the 16 July 1986 Mr Marsh was paid a 
base salary of $39,564 plus an expense allowance 
of $2,068 and a car allowance of $1,800, totalling 
$43,432. 

As at 16 July 1986, the expense and car 
allowances were absorbed into a total annual 
salary of $44,500 plus non contributory superan- 
nuation. As well as receiving a car allowance and 
expense allowance Mr Marsh was supplied with 
full work and private use of a motor vehicle and 
petrol. 

He could also claim business expenses which 
were receipted in addition to the payment of an 
expense allowance. 

The questions and disputes which the Board 
was asked to determine are as follows:— 
(A) Does the Statute of Limitations impact on the 

jurisdiction of the Board to hear either part 
of the claim or all of the claim? 

(B) Should an action in the District Court by the 
applicant against the respondent should 
cause a decision in this Board of Reference 
to be deferred until after the other matter was 
finalized? 

(C) How does section 8A of the Long Service 
Leave Act encompass the General Order of 
the Commission in Court Session in respect 
of long service leave for non award employ- 
ees? 

(D) Does the Board have jurisdiction to hear the 
matter given Mr R. Marsh is no longer an 
employee. Refer Coles Myer Ltd v Ryan, 
Copper and Sweeting 73 WAIG 1754. 

(E) Was Mr Marsh entitled to include in his rate 
of pay for long service leave payment, with 
both employers, a sum of money to include 
the value of a motor vehicle, telephone 
payment and superannuation payment? 

The answer to question (A) requires an examination of 
S38 and S3 of the Limitations Act. These section are set out 
below. 

38. (1) Subject to the preceding sections of this Act 
and as hereinafter provided, actions, suits, or other 
proceedings as herein set out shall and may be 
commenced within the time herein expressed after 
the cause of such actions, suits, or other proceed- 
ings respectively:— 

(a) (i) Actions for penalties, damages, or sums 
given by any enactment to the party 
grieved; 

(ii) Actions for slander, when the words are 
actionable per se: 

Two years. 
(b) Actions for trespass to the person, menace, 

assault, battery, wounding, or imprisonment- 

Four years. 
(c) (i) Actions of debt upon any award 

where the submission is not by spe- 
cialty; 

(ii) Actions of account or for not account- 
ing, and suits for such accounts, as 
concern the trade of merchandise be- 
tween merchant and merchant, their 
factors and servants; 

(iii) Actions of account other than such 
accounts as concern the trade of mer- 
chandise between merchant and mer- 
chant, their factors or servants; 

(iv) Actions in the nature of actions for 
trespass quare clausum fre git, trespass 
to goods, detinue, or trover, 

(v) All other actions founded on any simple 
contract, including a contract implied in 
law; 

(vi) All other actions founded on tort; and 
(vii) All other actions in the nature of actions 

on the case: 

Six years. 
(d) Actions of debt for rent upon a covenant in 

an indenture of demise: 

Twelve years. 
(e) (i) Subject to sections four and thirty-two of this 

Act, and to paragraph (d) of this subsection, 
actions of covenant or of debt upon any bond 
or other specialty; and 

(ii) actions in the nature of actions of debt or 
scire facias upon any recognisance; 

Twenty years. 
Provided that, subjection to the first proviso to section 

thirty-four no arrears of interest in respect of any sum of 
money, whether payable under a covenant or otherwise, or 
any damages in respect of such arrears, shall be recovered 
by any action, suit, or other proceeding, but within six years 
next after the same respectively became due, or next after 
an acknowledgment of the same in writing has been given 
to the person entitled thereto, or his agent, signed by the 
person chargeable or his agent duly authorized. 

3. In this Act unless inconsistent with the context or 
subject matter— 

"Action" means a civil proceeding commenced, in 
the Supreme Court by writ or in such other manner as 
may be prescribed by Rules of Court, or in a Local 
Court or other inferior court in the manner prescribed 
by or under the Act conferring jurisdiction on such 
court. 

A Board of Reference established under the Long Service 
Leave Act is not a court. It is nothing more than an 
administrative tribunal which determines matters referred to 
it on the facts as found. For authority on this matter see 
"Words and Phrases Legally Defined'', 2nd Edition at p 367 
to quote: 

Court... "There are tribunals with many of the trappings 
of a court which, nevertheless, are not courts in 
the strict sense of exercising judicial power....It 
may be useful to enumerate some negative 
propositions on this subject: 

1 A tribunal is not necessarily a court in this 
strict sense because it gives a final decision. 

2 Nor because it hears witnesses on oath. 
3 Nor because two or more contending parties 

appear before it between whom it has to 
decide. 

4 Nor because it gives decisions which affect 
the rights of subjects. 

5 Nor because there is an appeal to a court. 
6 Nor because it is a body to which a matter 

is referred by another body. 
The Board of Review (constituted to review the 

decisions of the Commissioner of Taxation) is an 
administrative as distinguished from a judicial tribu- 
nal." 

Also see CCH Australia publication Australian Industrial 
Law Index p 12,254 for case history on Boards of Reference. 
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The Board is of the opinion that the Limitations Act does 
not apply. 

As a question of fact, S39(l)(c)(v) of the Limitations Act 
does not apply because fact (4) as recited clearly indicates 
that on the first respondents evidence by way of letter and 
supported by Group Certificates, the applicant was in the 
employ of the first respondent on the 29th June 1987, and 
the application for this Board of Reference was stamped as 
received on the 29th June 1993. 

It was also agreed between the parties that there was a 
transmission of business from the 1st respondent to the 2nd 
respondent, and if it was found that the Limitations Act 
applied, it would simply transfer the liability from the 1st 
respondent to the 2nd respondent. 

The second argument raised by the 2nd respondent, is 
recited at point (B) described earlier in this decision. 

This argument is rejected on the advice of the applicants 
agent that the action in the District Court does not relate in 
any way to the matters the Board of Reference has been 
asked to decide. The advice was not contested. 

The 3rd argument by the 2nd respondent recited in (C) 
earlier relates to the interpretation of S8A of the Long 
Service Leave Act. The 2nd respondent suggested that S8A 
was limited to employees covered by awards of the WAIRC 
and therefore the General Order of the WAIRC in respect 
of long service leave did not apply to non award employees 
such as Mr Marsh. 

The CCH publication Australian Leave and Holidays 
Practice Manual at page 28,004 provides the following 
commentary as to the interpretation of S8A of the Long 
Service Leave Act. 

"Current provisions" 
In 1977 the Industrial Commission used its power 

under sec 94A of the WA Industrial Arbitration Act 
1912-1977 to make a General Order varying awards 
and industrial agreements in; relation to long service 
leave. The General Order was handed down on 21 
December 1977. (The provisions of the Industrial 
Arbitration Act 1912-1977 have been usurped by those 
of the Industrial Relations Act 1979). 

By that decision the Commission. 
(1) granted an entitlement to any employee with at 

least 10 years but less than 15 years service where 
employment is terminated— 

(i) by death; or 
(ii) in any circumstances, otherwise than by the 

employer for serious misconduct; 
(2) provided that continuous service with related 

companies is deemed to be service with the 
company by whom the employee is last employed; 
and 

(3) determined that payment for long service leave 
shall be at an employee's actual rate of pay 
including bonuses and overaward payments. 

The General Order of 21 December 1977 gave these 
new benefits to employees covered by State awards or 
industrial agreements. 

Furthermore, by virtue of sec 8A of the Long Service 
Leave Act, changes (1) to (3) referred to immediately 
above are also made to the provisions of the Long 
Service Leave Act. Section 8A of the Act provides that 
the qualifications and entitlements of employees under 
the Act to long service leave shall be automatically 
varied in accordance with variations made to the 
provisions for qualifications or entitlements contained 
in the Determination of 23 September 1964 where such 
variations are made by; 

* any agreement between the Confederation of 
Western Australian Industry and the Trades and 
Labor Council of Western Australia; or 

* any Determination of the Industrial Commission 
in Court Session. 

The General Order of 21 December 1977 was a 
determination under sec 8A. 

The changes and new benefits became effective on 
1 January 1978. 

Also see Hansard 17.4.73 at p 978 the debate of which 
supports the above commentary. 

Question (D) is answered as follows: 
The Coles Myer Ltd v Ryan, Copper and Sweeting 

73 WAIG 1754, case referred to in (D) previously cited 
in the Boards opinion does not apply in this case. 
S29(b) of the Industrial Relations Act provides for an 
application to be made to the WAIRC to be made "by 
an employee". 

Except in the case of a claim for reinstatement, the 
Industrial Appeal Court determined that an employee 
could not be defined to include an exemployee for the 
purposes of being able to make a legitimate application 
under S29(b) of the Industrial Relations Act. 

S14 of the Long Service Leave Act is as follows: 
14. The functions under this Act of the Board of 

Reference 
(a) include the determination, in the first in- 

stance and subject to appeal under this Act, 
of all questions and disputes referred by a 
party thereto from time to time arising for 
determination concerning, or in relations to, 
or in connection with, rights and liabilities 
under this Act, including without derogation 
from the generality of the foregoing provi- 
sions of this paragraph, questions and dis- 
putes— 

(i) as to whether a person is or is not an 
employee, or an employer, to whom this 
Act applies; 

(ii) as to the granting to an employer of 
exemption from the operation of this 
Act, die period, and the conditions, of 
exemption; 

(iii) whether and when and to what extent an 
employee is or has become entitled to 
long service leave, or payment in lieu of 
long service leave; 

(iv) whether and when and to what extent a 
deceased employee's personal represen- 
tatives are or have become entitled to 
payment; 

(v) as to the ordinary rate of pay of an 
employee; 

(vi) as to whether the ending of his employ- 
ment by an employee was or was not 
justified because of illness or incapacity 
or necessity of the employee; 

(vii) as to whether the employment of his 
employee was or was not ended by an 
employer in order to avoid or to attempt 
to avoid liability for long service leave; 

(viii) as to whether and for how long com- 
mencement of the taking of long service 
leave may be postponed; and 

(b) include the exercise in accordance with the 
provisions of and for the purposes of this Act 
of such powers as are conferred on the Board 
of Reference by this Act; but 

(c) do not include power, authority, or jurisdic- 
tion 

(i) to make an order to give a direction to 
enforce compliance by an employer 
with any obligation imposed on him by 
this Act; or 

(ii) to determine any question or dispute 
arising in the hearing of a prosecution 
of an offence against this Act. 
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The functions of the Board of Reference include the 
determination of all questions and disputes referred by a 
party thereto. 

There is no requirement for a party to a dispute to be an 
employee. Indeed S14 subsection (a)(vi)(vii) contemplate 
the Board dealing with claims by ex employees. 

Tbming to question (E). 
The applicant argues that he was employed on a salary 

"package" which should be calculated to include an annual 
salary plus a sum to be calculated for the use of a motor 
vehicle, and telephone and later statutory superannuation 
entitlement as prescribed by the Superannuation Guarantee 
(Administration) Act 1992. 

As has been previously discussed, S8A of the Long 
Service Leave Act incorporates certain provisions of the 
Long Service Leave General Order of the WAIRC. 71 
WAIG 3, Clause 4—Payment for Period of Leave as 
follows. 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of 
leave to which he has become entitled or is 
deemed to have become entitled the rate of pay 
applicable to him at the date he commences such 
leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which are pre- 
scribed by this award (or agreement), but in the 
case of casuals and part-time workers shall be the 
rate for the number of hours usually worked up to 
but not exceeding the prescribed standard. 

(3) Where by agreement between the employer and 
the worker the commencement of the leave to 
which the worker is entitled or any portion thereof 
is postponed to meet the convenience of the 
worker, the rate of payment for such leave shall 
be at the rate of pay applicable to him a the date 
of accrual, or, if so agreed, at the rate of pay 
applicable at the date he commences such leave. 

(4) The rate of pay— 
(a) shall include any deductions from wages for 

board and/or lodging or the like which is not 
provided and taken during the period of 
leave: 

(b) shall not include shift premiums, overtime, 
penalty rates, special rates, disability allow- 
ances, fares and travelling allowances or the 
like. 

(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results 
the rate of pay shall be calculated by averaging, 
the workers' rate of pay for each week over the 
previous three monthly period. 

The actual rate of pay Mr Marsh received as evidenced 
by his Group Certificates for 1 July 1986 to 30 June 1987 
was $44,349.96 plus a car allowance of $150.00 totalling 
$44,499.96 or rounding $44,500.00. This equates exactly 
with exhibit F which indicates Mr Marsh's salary for the 
year was to be $44,500.00. 

The income of $44,500.00 is described in the Group 
Certificate to include gross salary, wages, bonuses, commis- 
sions and car allowance. 

In an internal memorandum dated 2 December 1988, Mr 
Marsh was authorized to obtain in full as part of his salary. 

Nowhere is their any evidence of a discussion of a salary 
"package" or salary other than $44,500.00. It may be true 
that the use of a motor vehicle and telephone was of value 
to Mr Marsh but obviously neither he nor the employer saw 
it as a part of the gross salary, wages, bonus, commission 
for income taxation purposes. 

The Board found it difficult to see that if it wasn't a part 
of the gross salary at 30 June 1987, how it can now be argued 
that it is part of his rate of pay. 

The definition of the rate of pay as quoted earlier does 
nothing to support the applicants claim. 

In addition evidence from Mr Thompson the 2nd 
respondents Company Manager revealed that there was no 
concept of a salary "package" which is used to determine 
employees remuneration. 

The applicant did not know what the value of his salary 
"package" was but indicated that it could be calculated. 

It is the Boards opinion that if no salary "package" was 
discussed, its value was never defined, nor was it part of 
gross salary for income taxation purposes, then it is not 
possible for the applicant to successfully argue that the 
salary "package" as perceived by him exists in reality as 
the rate of pay to be applied for long service leave purposes. 

The question of the correct superannuation contributions 
under the provisions of the Superannuation Guarantee 
(Administration) Act 1992 was also raised. As this Act came 
into operation on 1 July 1992, and Mr Marsh was terminated 
on 31 May 1991, this is not a matter that the Board needs 
to comment upon. 

T.J. POPE, 
Chairman. 

Filed in my Office this 27th day of October 1993. 
J.G. CARRIGG, 

Registrar. 

LONG SERVICE LEAVE ACT 1958 
BOARD OF REFERENCE. 

File No. 15 of 1993. 

MR E. REDEOUT 
and 

BAKER HUGHES AUSTRALIA PTY LTD T/A EXLOG 
AUSTRALIA. 

MR T. POPE (CHAIRMAN). 
MR D. JONES (EMPLOYEE'S REPRESENTATIVE). 
MR L. BEECH (EMPLOYER'S REPRESENTATIVE). 

Perth, 16th day of August 1993. 
Decision. 

THE facts as found by the Board of Reference are set out 
below:— 

1 On the 14 October 1980 Mr E. Rideout com- 
menced employment as a field geologist with 
Exploration Logging of Australia Inc. 

On the 1 October 1985 the company changed 
its trading name to Exploration Logging of 
Australia, a division of Baker Hughes Australia 
Pty Ltd. 

On the 18 June 1991 the division changed its 
trading name to Exlog Australia, a division of 
Baker Hughes Australia Pty Ltd. 

On the 1 April 1993 the division changed its 
trading name to Baker Hughes International a 
division of Baker Hughes Australia Pty Ltd. 

There is no argument as to transmission of 
business. 

2 From the 14 October 1980 to 28 December 1988, 
Mr Rideout worked as a geologist in the Australa- 
sian area. His base was in Perth and the 
employment philosophy of the employer was that 
Western Australian employment laws would 
apply for the purposes of his entitlements. 

3 On the 28 December 1988, Mr Rideout received 
a letter from Mr M. Hope-Jones the Regional 
Manager, of Exploration Logging International 
Inc whose address is 273 Jalan Ahmad Ibrahim, 
Jurong, Singapore 2262. 



The relevant passages from the that letter are set 
out below: 

"On approximately February 1st 1989, 
you are to transfer on a short term assignment 
with your family to Singapore to commence 
approximately three months of management 
training and regional orientation. Details of 
the specific activities and goals of this 
training will be finalized during the month of 
January and will be available to you on your 
arrival in Singapore. Following the three 
months' training in this office, you will travel 
to Houston for 1-2 months of client liaison 
and corporate orientation. Details of the 
planned activities in Houston will be devel- 
oped during your stay in Singapore. Follow- 
ing the 4-5 months of management training, 
it is anticipated at this time that you will 
return to the A/A/P Region in a management 
role yet to be defined. The actual plan will 
be formulated during your stay in Houston. 

During your stay in Singapore you will 
continue to be paid your current Australian 
Salary out of Perth. Locally you will receive 
a Geographic Coefficient of S$900. In addi- 
tion, you will be provided with a fully 
furnished service apartment and a vehicle, 
with Company-paid petrol and maintenance 
costs. 

The terms of your assignment will in all 
other respects be dictated by the Corporate 
policies on foreign assignments. Details of 
these policies are available in the Perth 
Office." 

4 For the months of January, February and March 
1989 Mr Rideout was paid from the Perth office. 
From April 1989, Mr Rideout ceased to be paid 
by the Perth office. From this time on he was paid 
by Exploration Logging International. All records 
of Mr Rideout's employment with the Australian 
company cease at this time. 

The "Certificate of Registration of Foreign 
Company" for Exploration Logging International 
indicates that the company was incorporated in the 
Republic of Panama and registered in Singapore 
on the 6 September 1991. 

5 Mr Rideout was terminated on the 5 May 1992 and 
was paid out by Exlog International Inc, the 
incorporated company which is registered in 
Singapore. 

The facts of this case reveal that Mr Rideout can claim 
the period of time from 14 October 1980 to 1 April 1989, 
8 years 5 months, as service with an employer or employers 
who are covered by the provisions of the Long Service 
Leave Act. The Act does not apply to the company Mr 
Rideout worked for in Singapore. The application must fail 
because he did not complete the requisite 10 years service 
to enable pro rata payment of a long service leave 
entitlement. 

T. POPE, 
Chairman. 

Filed in my Office on this 16th day of August 1993. 

Registrar. 

LONG SERVICE LEAVE ACT 1958 
BOARD OF REFERENCE 

File No. 24 of 1993. 
Paul William Taylor 

and 
Manley Stanwell Holden. 

MR J. G. CARRIGG (CHAIRMAN). 
MR W. S. LATTER (EMPLOYEE'S 

REPRESENTATIVE). 
MR G. BLYTH (EMPLOYER'S REPRESENTATIVE). 

Perth 4th day of August 1993. 
THIS Board of Reference is convened pursuant to the 
request made by Paul William Taylor by way of Form 1 of 
the Forms of the Western Australian Industrial Relations 
Commission attaching a schedule of supporting particulars 
of claim. 

The claim seeks pro-rata payment for 12 years long 
service leave whilst employed by Manley Stanwell Holden 
of 92 Earl Street Albany WA 6330. 

The facts of the matter are that Mr Taylor was employed 
from the 11 December 1978 to the 30 June 1986 and from 
the 21 September 1987 to the 24 September 1992, in all, a 
total period of some 12 years. 

Mr Taylor resigned his employment on the 30 June 1986 
and commenced a new employment contract on the 21 
September 1987. 

It is the determination of this Board of Reference that as 
Mr Taylor's service with Manley Stanwell Holden is in the 
first instance seven years and seven months, and in the 
second instance, is 5 years, there is no jurisdiction under the 
Long Service Leave Act 1958 for this Board to deal with 
Mr Taylor's application. Neither of his periods of service are 
of sufficient length to provide an entitlement under the Act. 

The Board of Reference therefore does not have jurisdic- 
tion to deal with Mr Taylor's application. 

JOHN G. CARRIGG, 
Chairman. 

Filed in my Office on 4th August 1993. 
JOHN G. CARRIGG, 

Registrar. 

LONG SERVICE LEAVE ACT 1958 
BOARD OF REFERENCE 

File No. 17 of 1993. 
Snezana (Sue) Todorovska. 

and 
Express Travel Pty Ltd. 

MR J. G. CARRIGG (CHAIRMAN). 
MR D. JONES (EMPLOYEE'S REPRESENTATIVE). 
MR L. BEECH (EMPLOYER'S REPRESENTATIVE). 

Perth 4th day of August 1993. 
THIS Board of Reference is convened pursuant to the Long 
Service Leave Act 1958 to determine a dispute between 
Snezana Todorovska and Express Travel Pty Ltd. 

The request that the Board of Reference convene is 
contained in a letter from Industrial Relations and Advisory 
Services dated the 12 May 1993 written on behalf of Mrs 
Todorovska. 

The matters in dispute are whether there was a transmis- 
sion of business in 1984, and whether Mrs Todorovska's 
"ordinary pay" for the purpose of calculation of long 
service leave entitlements is $500 as claimed by Mrs 
Todorovska, or $420 as claimed by Express Travel. 

The facts of this matter are: 
Mrs Todorovska was employed by Francis John 

Buktenica (Snr) on the 12 December 1980. 
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Mr Buktenica was the proprietor of the business at 
274 William Street Perth, the address at which Mrs 
Todorovska was employed. That business consisted of 
selling books, records, scarves and other products as 
well as immigration assistance, translation, real estate 
and travel services. 

Mrs Todorovska's duties were clerical in nature and 
she continued in Mr Buktenica (Snrl's employment up 
until the 30 June 1984. Mr Buktenica operated his 
business under business names registration of "Ex- 
press Agency" and "Express Travel Agency". The 
business remained at 274 William Street Perth. 

On the 30 June 1984 Mr Buktenica (Snr) ceased 
operating his travel business. Mrs Todorovska's serv- 
ices were terminated by Mr Buktenica (Snr) and her 
annual leave entitlements were paid out on that date. 

Mrs Todorovska continued to work at 274 William 
Street Perth without interruption either to attendance or 
payment. Her duties with respect to travel agency work 
remained unchanged. 

She was employed from the 13th day of July 1984 
by Cartha Pty Ltd, a company in which Mr Francis 
Buktenica (Jnr) is a principal, and which traded as 
"Express Travel Agency" and "Express Agency". 

Cartha Pty Ltd was registered on the 13th day of July 
1984 and its name was changed to ' 'Express Travel Pty 
Ltd" on the 13th February 1985. 

In February 1985 "Express Travel Pty Ltd" was 
licensed to operate as a travel agent. 

In the period 1 July 1984 to the date of licensing of 
Express Travel Pty Ltd, in February 1985, the business 
continued operating on the travel agents license of Mr 
Francis John Buktenica (Snr). 

On the 10 April 1992 Mrs Todorovska services were 
terminated. 

On that date (10 April 1992) her ordinary pay was 
$440 per week. 

Up to the 25 October 1991 Mrs Todorovska ordinary 
pay was $500 per week. 

It is the determination of this Board of Reference that the 
business in which Mrs Todorovska was employed was 
transmitted from her employer on the 30 June 1984, to her 
new employer on the 1 July 1984. 

It is further the determination of this Board of Reference 
that the employment of Mrs Todorovska with her employer 
on the 30 June 1984 (the transmittor) is to be deemed as 
employment with her employer (the transmittee) which 
terminated on the 10 April 1992. 

Mrs Todorovska is therefore entitled to payment for long 
service leave with respect to the period 12 December 1980 
to the 10 April 1992 as she had completed at least 10 years 
continuous employment in that period. 

The calculation of Mrs Todorovska's entitlement to long 
service leave to be proportionate on the basis of 13 weeks 
leave for 15 years of continuous employment. 

It is also the determination of this Board of Reference that 
the "ordinary pay" for the calculation of Mrs Todorovska's 
entitlement is that which obtained when her services 
terminated on the 10 April 1992. That rate is $440 per week. 

J. G. CARRIGG, 
Chairman. 

Filed in my office on 4th August 1993. 
J. G. CARRIGG, 

Registrar. 

73 W.A.I.G. 

UNFAIR DISMISSAL/ 
CONTRACTUAL 

ENTITLEMENTS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John C. Bills 
and 

Van Print Pty Ltd t/a Vanguard Press. 
No. 508 of 1993. 

COMMISSIONER R.N. GEORGE. 
8 October 1993. 

Reasons for Decision. 
THE COMMISSIONER: By a Notice of Application filed 
in the Commission on 7 April 1993 pursuant to Section 
29(b)(ii) of the Industrial Relations Act 1979, the Applicant, 
John C. Bills, claimed an amount of $1,157.03 said to be for 
unpaid benefits to which he was entitled under his contract 
of employment. The application also sought the payment of 
unspecified amounts for costs and interest. The matter was 
unable to be resolved in conference and at the request of the 
Applicant was set down for hearing on 23 June 1993. 

On 17 June 1993, Mr Parker, acting as agent for the 
Respondent employer, wrote to the Commission drawing 
attention to the Industrial Appeal Court Judgement in Coles 
Myer Limited t/a Coles Supermarkets and Keith Frederick 
Coppin and Others handed down on 9 June 1993 (73 WAIG 
1754). In light of that judgement, Mr Parker raised the 
question of whether the Commission had jurisdiction to deal 
with the claim before it and asked for only that matter to be 
heard as a preliminary point on the scheduled date for 
hearing. The letter was copied to Mr Clohessy who was 
acting as agent for the Applicant. 

Proceedings on 23 June 1993 commenced in conference 
to deal with the letter from Mr Parker dated 17 June 1993. 
In the course of that conference Mr Clohessy sought an 
adjournment to consider the issues raised in the Coles Myer 
decision (supra). The adjournment was granted on the basis 
that Mr Clohessy would inform the Commission within 
seven days whether or not he wished to proceed to formal 
hearing. On 1 July 1993 Mr Clohessy wrote to the 
Commission to advise of the Applicant's intention to 
proceed with his claim and to request that the matter be 
listed for hearing and determination. Acting on that request 
the Commission listed the matter for hearing on 26 July 
1993 at which time the question of jurisdiction only was to 
be addressed as a preliminary point. On 26 July 1993 Mr 
Clohessy contacted the Commission by facsimile message 
to give notice that it was his intention at the hearing 
scheduled for that day to seek that the matter be adjourned 
sine die. 

At the outset of hearing proceedings on 26 July 1993, Mr 
Clohessy for the Applicant sought firstly to amend the 
application so as to confine the claim to an amount of 
$609.00, that being an amount claimed to be owing to the 
Applicant for unauthorised deductions from his pay. He 
further sought the adjournment foreshadowed in his facsim- 
ile message on the grounds that the judgement of the 
Industrial Appeal Court in the Coles Myer case (supra) may 
present jurisdictional problems which he believed would be 
overcome if time was allowed for other matters before the 
Commission differently constituted, to be concluded. Mr 
Parker for the Respondent raised no objection to the 
proposed amendment to the Applicant's claim, but opposed 
the request for the adjournment on the grounds that no 
details were before the Commission as to the particulars or 
relevance of the other matters relied upon by Mr Clohessy 
as the basis for his request. Mr Parker also noted that the 
matter had already been adjourned once and that his client 
would suffer prejudice through any further delay due to the 
fact that the claim before the Commission would remain 
undetermined while at the same time the Respondent was 
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being required to defend a similar claim by the Applicant 
before the local court. Mr Clohessy, on the other hand, 
conceded that if the adjournment was not allowed his client 
would suffer no real prejudice. 

Following consideration of the matters raised the Com- 
mission granted leave for the claim to be amended in the 
terms expressed by Mr Clohessy but refused the request for 
a further adjournment. In refusing the adjournment the 
Commission noted that there was no real prejudice to the 
Applicant occasioned by the matter proceeding whereas on 
the other hand the Respondent was entitled to have the claim 
against it resolved without undue delay. It was also noted 
that there was nothing in what Mr Clohessy had said in 
relation to other matters before the Commission that would 
provide a basis for a finding in his favour. 

I turn now to deal with the arguments put in relation to 
the preliminary question of jurisdiction. 

The submissions of Mr Parker for the Respondent 
employer were brief and to the point. He contended that the 
Industrial Appeal Court in the Coles Myer case (supra) had 
re-affirmed the judgements in Robe River Iron Associates 
and the Association of Draughting, Supervisory and Techni- 
cal Employees of Western Australia (Pepler's case) (68 
WAIG 11) and in Kounis Metal Industries Pty Limited and 
Transport Workers' Union of Australia Industrial Union of 
Workers, Western Australian Branch (73 WAIG 14) which 
were authority for the proposition that 

"...jurisdiction depends on the present or future 
existence of the employer/employee relationship. Un- 
less at the time when the application is made the 
relationship actually exists or is expected to come into 
existence in the future or did exist and is to be restored, 
the key element of an "industrial matter" is missing." 

[73 WAIG 14 at 19] 
Mr Parker further submitted that on the face of the 

Applicant's own particulars of claim it was clear that— 
1. the employment relationship between the Appli- 

cant and the Respondent ended on 12 February 
1993; 

2. the Application was not filed in the Commission 
until 7 April 1993; and 

3. the Application did not seek to re-establish the 
employment relationship. 

In these circumstances it was said by Mr Parker that the 
key element of an "industrial matter" was missing and the 
Commission was consequently without jurisdiction in the 
matter. 

For his part Mr Clohessy submitted that the judgements 
of the Industrial Appeal Court referred to by Mr Parker were 
against the authority of the High Court of Australia in The 
Queen vs Coldham and Others Ex Pane The Australian 
Social Welfare Union (the Social Workers case) (1983 153 
CLR 297). In light of this Mr Clohessy submitted that the 
Commission as presently constituted ought not feel con- 
strained to follow the Industrial Appeal Court and should 
adopt, instead, the approach taken by the Senior Commis- 
sioner in The Federated Miscellaneous Workers' Union of 
Australia (W.A. Branch) and Nappy Happy Service (72 
WAIG 2872). There was nothing put, however, to distin- 
guish the present case from those dealt with by the Industrial 
Appeal Court in the Pepler, Kounis and Coles Myer matters 
{supra). Nor did the submissions include any analysis of the 
Social Workers or Nappy Happy Service cases (supra) to 
establish why the Commission in these proceedings should 
not follow the line of authority established by the Industrial 
Appeal Court. 

On the material before the Commission I need do no more 
than observe that it is not for this Commission to re-consider 
the decisions of the Industrial Appeal Court. It is bound by 
them and the facts in this case are not distinguishable, or not 
so distinguishable as to require any other response. The law 
currently is that "Absent any industrial dispute and a claim 
to reinstate a dismissed employee", there is no jurisdiction 

in the Commission in relation to a common law contract of 
employment which has expired (see the Coles Myer 
case—supra). 

I note also that since the hearing of this matter concluded 
the Full Bench of the Commission has handed down its 
decision in an Appeal against the decision of the Senior 
Commissioner in the Nappy Happy Service case (supra) 
upon which Mr Clohessy had placed much reliance in his 
submissions. The decision of the Full Bench (73 WAIG 
2007) upheld the Appeal against the decision of the Senior 
Commissioner who had adopted a course which Mr 
Clohessy, if I understand his submissions correctly, urged 
the Commission as presently constituted to follow. In its 
reasons for decision the Full Bench in majority concluded 
that "The Commission at first instance failed to follow 
binding authority [i.e. in the Pepler, Kounis and Coles Myer 
decisions] and acted without jurisdiction. It was and we are 
bound to follow those authorities" (supra at 2008). In 
separate reasons for decision Kennedy C. said further: 

"The Commission at first instance effectively 
concluded that the principles to be applied in the case 
before him should be drawn from High Court authori- 
ties which, he concluded, superseded the authority of 
the principles to be applied from the Pepler case and 
its successor. In reaching this conclusion he drew some 
support from the fact of the High Court's authority over 
the Supreme Court of Western Australia. 

In my view however this reasoning is falsely 
premised. Whatever the views of the High Court and 
irrespective of how on point these may seem to be, the 
Commission, being subject to the Industrial Relations 
Act 1979, is thereby bound to apply the principles of 
that law as may be found from time to time by the 
Industrial Appeal Court. The principles found in Pepler 
and Kounis (and restated in the Coles Myer) cases 
stand. That is the end of it." 

[73 WAIG 2007 at 2014] 
For the reasons set out above the preliminary point is to 

be determined in favour of the Respondent and the 
Application's dismissed for want of jurisdiction. 

Appearances: Mr R. Clohessy appeared on behalf of the 
Applicant. 

Mr D. Parker appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John C. Bills. 
and 

Van Print Pty Ltd t/a Vanguard Press. 
No. 508 of 1993. 

COMMISSIONER R.N. GEORGE. 
8 October 1993. 

Order. 
HAVING heard Mr R. Clohessy on behalf of the Applicant 
and Mr D. Parker on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the application be dismissed. 
(Sgd.) R.N. GEORGE, 

[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Nickie Jack Bozanic 

and 
Adventure World (WA) Pty Ltd as Trustee for the 

Adventure World Unit Trust trading as Adventure World. 
No. 44 of 1993. 

Jamie Crews Parker 
and 

Adventure World (WA) Pty Ltd as Trustee for the 
Adventure World Unit Trust trading as Adventure World. 

No. 45 of 1993. 
Paula McGrillen 

and 
Adventure World (WA) Pty Ltd as Trustee for the 

Adventure World Unit Trust trading as Adventure World. 
No. 46 of 1993. 

Samantha Jay Burchett 
and 

Adventure World (WA) Pty Ltd as Trustee for the 
Adventure World Unit Trust trading as Adventure World. 

No. 47 of 1993. 
COMMISSIONER S.A. KENNEDY. 

15 October 1993. 
Reasons for Decision. 

THE COMMISSIONER: All these applications were filed 
pursuant to section 29(b)(ii) of the Industrial Relations Act 
1979. That provision is as follows— 

29. An industrial matter may be referred to the 
Commission— 

(a) ... 
(b) in the case of a claim by an employee— 

(ii) that he has not been allowed by his 
employer a benefit, not being a benefit 
under an award or order, to which he is 
entitled under his contract of service, 

by the employe[r]. 
Each of the applicants in these cases claims that he or she 

has been denied contractual benefits, such not being benefits 
under an award or order of the Commission, which are due 
pursuant to employment by Adventure World Unit Trust 
trading as Adventure World [hereinafter 'the respondent']. 
Each seeks an order against the Respondent that it pay 
moneys in redress. 

Bozanic seeks an order for $6,805.16 which sum is 
arrived at by reference to the benefits claimed (loss of wages 
for the period 8 December 1992 to 26 April 1993— 
$7,559.49; estimated losses associated with loss of opportu- 
nity to perform—$2,000.00; superannuation benefits for the 
period 10 November 1992 to 8 December 1992—$45.36; 
and superannuation benefits for the subsequent period to 26 
April 1993—$226.80) less the sum of $3,026.00 (being a job 
search allowance payable in the period 8 December 1992 to 
26 April 1992). 

Crews Parker seeks an order for $7,311.92 which sum is 
arrived at by reference to the benefits claimed (loss of wages 
for the period 8 December 1992 to 26 April 1993— 
$7,559.49; estimated losses associated with loss of opportu- 
nity to perform—$2,000.00; superannuation benefits for the 
period 31 August 1992 to 8 December 1992—$204.12; and 
superannuation benefits for the period 8 December 1992 to 
26 April 1993—$226.80) less the sum of $2,671.00 being 
a job search allowance payable in the period 8 December 
1992 to 26 April 1993. 

McGrillen seeks an order for $6,671.16 which sum is 
arrived at by reference to the benefits claimed (loss of wages 
for the period 8 December 1992 to 26 April 1993— 
$7,539.49; estimated losses associated with loss of opportu- 

nity to perform—$2,000.00; superannuation benefits for the 
period 10 November 1992 to 8 December 1992—$45.36; 
and superannuation benefits for the period 8 December 1992 
to 26 April 1993—$226.80) less the sum of $3,160.00 in 
social security benefits paid to the applicant in the period 
8 December 1992 to 26 April 1993. 

Burchett seeks an order for $9,477.52 which sum is 
arrived at by reference to the benefits claimed (loss of wages 
for the period 8 December 1992 to 26 April 1993— 
$7,559.49; estimated losses associated with the loss of 
opportunity to perform—$2,000.00; superannuation benefits 
for the period 31 August 1992 to 8 December 1992— 
$204.12; and superannuation benefits for the period 8 
December 1992 to 26 April 1993—$226.80) less the sum 
of $505.40 being a job search allowance payable in the 
period 8 December 1992 to 26 April 1993. 

The respondent's business may be described as a leisure 
or entertainment park in which various activities such as 
rides and other entertainment are provided after the payment 
of an admission fee to the park. The park has a limited 
season of opening extending from September through April. 

It is an agreed fact that the Respondent engaged a number 
of performers at the commencement of or shortly after 
commencement the 1992-3 season to put on shows during 
the day as one of the entertainments within the park. The 
applicants here were so engaged. They are all dancers. 

The dancers were to put on a stage performance specially 
choreographed for the purpose. Each had been subjected to 
an audition prior to engagement and the performance was 
rehearsed, modified and otherwise amended having regard 
for standards, the venue and expected patronage. The 
performance involved costuming and make-up. The venue 
for the performance was a open-air stage set in what had 
been a circus venue. The change rooms were situated at the 
end of a stable establishment. 

The claims by the applicants as to the terms of the 
contracts of employment between them and the respondent 
largely are parallel. Each applicant claims that he/she was 
employed as a dancer/entertainer on some terms which 
applied to other employees in the work place to which other 
terms were added. The other terms were expressed in 
documents respectively signed by the applicants as confir- 
mation of acceptance of the offers of employment. The 
commencement date for Bozanic and Burchett was the 31 
August 1992. For Parker and McGrillen it was 11 November 
1992. Each applicant claims that the contract of employment 
he/she entered into was to extend to the full season the park 
was open; that is, from the commencement of his/her 
employment until the 26 April 1993 when the season ended. 

Copies of the documents identified as being from the 
respondent as confirmation of employment of each of the 
applicants were produced in evidence [Exhibit 1. Bl, Ml, 
PI]. They are in identical terms save for the commencement 
dates and names. Each applicant signed acceptance of the 
terms. The terms in all substantive respects are as follows— 

We are pleased to confirm your employment. 
You will be employed on a casual basis. All terms 

and conditions of your employment will be as per the 
"Theatrical Employees' (Bibra Lakes Adventureworld 
Award) with the following exceptions. 

Rates of Pay: 
The following categories will be added— 

Choreographer/Head Performer 
Singer 
Dancer/Entertainer 
Terms of Engagement: 

One week's notice in writing given at any 
time by either party shall be required. 

Your engagement will be as a Dancer/ 
Entertainer where the rate of pay will be 
$282.60 per week. 

Your employment will commence on [date 
for particular Applicant inserted] and end 
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when the Adventure world season finishes on 
the 26th April, 1993. 

To signify your acceptance of the terms 
and conditions outlined herein, would you 
please sign one copy of this letter and return 
it to the undersigned. 

The award cited in the document is before the Commis- 
sion. The group was required to put on two performances 
each day seven days a week. The first performance was 
generally given at approximately 11.00am. The second at 
approximately 2.00pm. Each performance involved time for 
costuming, putting on make up, limbering up and other 
preparation. The performers were expected to attend at the 
workplace for a period of five hours per day each day of the 
week, for a total of 35 hours per week. On occasions the 
performers were directed to carry out other tasks for the 
respondent as well as carry out the performances. On some 
days the respondent required only one performance. All the 
work was paid at the same rate with the gross weekly wage 
for the 35 hours being $282.60. The wage was paid 
fortnightly. The rate did not vary notwithstanding the 
variations in requirements for performances. 

On 8 December 1992 the Respondent, through its 
managing director, Mr Paul Grootveld dismissed each of the 
four applicants. Each received a sum equivalent to one 
week's pay at that time. The dismissals were effected 
verbally. 

The applicants claim that the dismissals were not lawful. 
They claim that they were effected only after they properly 
raised concerns about work conditions, including safety 
concerns about the stage flooring and heat, and sought union 
assistance in representing these concerns to Mr Grootveld 
on behalf of the respondent. Thus, according to the 
applicants, the respondent unlawfully dismissed them 
instantly and in so doing breached the terms of the contracts 
of employment by denying them the benefit of employment 
for the remainder of the season, or by failing to given written 
notice as required under the contracts. The relief sought 
therefore is largely the benefits which they say would have 
been due for the remainder of the terms of the contracts. 
Included in this is a claim that as a consequence of the 
dismissal they have been denied another opportunity which 
they had good reason to believe would result from the 
performances for which they had contracted and for which 
they claim recompense. As well, the applicants claim that 
a superannuation benefit has not been met at all. 

The respondent denies that there is any benefit due to the 
applicants pursuant to the contracts of employment though 
it acknowledges that rights to superannuation benefits arose 
as a consequence of the employment to the dismissals on 8 
December 1992. It says that the contracts were casual, were 
subject to a right to terminate with one week's notice on 
either side and that it was not a term of the contracts of 
employment that the engagements were fixed for the 
duration of the season. The respondent says that the 
engagement of the performers was always one that the 
respondent saw as a trial subject to the interest of patrons. 
It claims that the only reason the dismissals were effected 
was because the performances were poorly attended by the 
park's patrons. 

Evidence was given by each of the applicants and by the 
secretary of the Western Australian branch of the Media 
Alliance, Mr Jay Walsh on their behalf. Mr Paul Grootveld, 
the managing director of the respondent business gave 
evidence on its behalf. 

The facts as to the entering into the contracts of 
employment, the terms, the performances, the facts of events 
over the few days prior to the dismissals, the involvement 
of the union and the effecting of the dismissals are not 
contentious. There is a dispute over whether the working 
conditions complained of by the performers were significant 
or warranted and a dispute over the reasons for dismissal. 

The evidence of the performers is that as a consequence 
of high temperatures early in December they had cause to 
raise a number of concerns with Grootveld. They were 

concerned in particular about the consequences of the heat 
in the circumstances under which they were required to 
perform. But as well, they raised concerns about the safety 
of the stage and the other facilities. Accordingly to them 
nothing changed after these issues were raised with 
Grootveld and on 3 December Bozanic rang the secretary 
of the performers' union seeking its assistance. On 5 
December Walsh attended at the workplace and raised the 
members' concerns with Grootveld. The following day the 
performers were asked by Grootveld to act as 'Santa's 
helpers' while not performing. This involved attending to a 
number of 'Santas' in order to hand out gifts. A delay in the 
afternoon performance was to occur as a result. The other 
role was carried out but at some stage it as well as the 
performance to follow was queried by one of the performers 
with, eventually, Walsh being again in touch with Grootveld 
over the issue. The performers were relieved of their 
obligations to attend the workplace the following day by 
Grootveld and on the 8 December 1992 they were dismissed. 

The evidence of the performers is that Grootveld reacted 
against their involvement of the union in their concerns from 
5 December on and that it was made clear to them at the time 
of dismissals that these concerns and the cost of any 
remedies involved were the reasons for the dismissals. It is 
Grootveld's evidence that the attendance of patrons in the 
performances had been monitored and as a consequence the 
management, through the board of directors had concluded 
that the dance show should be ended because of lack of 
interest. 

The evidence of the respondent as to the reasons for the 
dismissals is quite unconvincing whereas the evidence of the 
performers as to what happened in the period leading up to 
the dismissals was unshaken. It is their evidence which 
makes the congruence of the union involvement and the 
dismissals explicable. Certainly issues of safety and fairness 
were raised. These were not really contested at the time it 
appears but the respondent, likely with a regard for potential 
costs, appears simply to have reacted by dismissing the 
applicants. However the claims here are not of unfairness 
or discrimination. They are for contractual benefits. 

The first issue to be determined is whether the contracts 
of employment were for fixed terms. However, it is 
convenient at this point to note that after these applications 
were heard but before the decision issued, the decision of 
the Industrial Appeal Court in Coles Myer Ltd trading as 
Coles Supermarket v. Coppin, Ryan and Sweeting issued, 
[Appeals No. 3, 4 and 5 of 1993; (1993) 73 WAIG 1754] 
was handed down. The crux of that decision is that absent 
the fact of any employment relationship or the prospect of 
one, there is no 'industrial matter' and therefore no 
jurisdiction for this Commission to deal with a claim 
brought pursuant to section 29(b) of the Act. 

This decision was drawn to the attention of the parties and 
they were further heard on the question of jurisdiction. The 
applicants argued that their claims were not caught by the 
Coles Myer judgement because the facts in their claims were 
to be distinguished from the facts in the cases the subject 
of these appeals. The difference was said to be first, the 
Coles Myer line of authority was limited to section 29(b)(i) 
claims and second the fixed term nature of the applicants' 
contracts of employment with the respondent resulting, it 
was said, in ongoing relationships notwithstanding the 
respondent's actions of 8 December 1992. The filing of the 
claims on the 14 January 1993, that is within the alleged 
term of the contracts of employment was noted and attention 
was drawn to the High Court judgements in Automatic Fire 
Sprinklers Pty Ltd v. Watson [(1946) 72 CLR 435] and of 
the Full Bench in Perth Finishing College v. Watts [(1989) 
69 WAIG 2307] as well as the Industrial Appeal Court line 
of authority through Robe River Iron Associates v. The 
Association of Draughting, Supervisory and Tfechnical 
Employees of Western Australia ['the Pepler case', (1988) 
68 WAIG 11 ], Kounis Metal Industries Pty Ltd v. Transport 
Workers' Union of Australia, Industrial Union of Workers, 
Western Australian Branch ['the Kounis case', (1993) 73 
WAIG 14] to the Coles Myer judgement. 
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The question raised by these submissions is one which 
can only arise following a determination of the issue of 
whether or not the contracts of employment were from the 
commencement date for the remainder the park's season as 
claimed by the applicants. 

The applicants and the respondent agree that it is a matter 
of construction of the letters confirming appointments. 

According to the applicants the Commission should 
conclude that on a proper construction the contracts of 
employment were for a fixed term and that therefore the 
provision for notice thereby must be incapable of having any 
effect. They say that there is no ambiguity involved. They 
say there is a conflict of terms and the resolution of the 
conflict can only be by way of the fixed term nature of the 
employment prevailing. They deny that the contracts were 
casual. 

The respondent submits that the Commission is bound to 
construe the document so as to give effect to all its terms 
and that the only interpretation open in these instances is to 
conclude that the contracts were casual with provision for 
notice of termination at any time up to 26 April 1993 when 
the employment would cease by effluxion of the season. 

In answer the applicants assert that it is clear there was 
an error in inserting the provision as to notice with the result 
that one term is destructive of the other and, in that, the fixed 
term must prevail. 

In brief the principle to be applied in interpreting the 
terms of the contracts of employment is to give the words 
agreed between the parties their ordinary, everyday meaning 
in the context of the whole. If there is an ambiguity it is 
permissible to go to intrinsic aids. And in some instance, 
where efficacy demands it, it is open to imply a term in a 
contract. Neither of these recourses applies in these cases. 

It is clear from the expression of the terms that the parties 
agreed that the contracts of employment were established as 
casual. Having regard for this and the expression of term by 
reference to the end of the season, the most reasonable 
conclusion is that it was agreed between the parties that the 
employment would not extend beyond that point. And 
further it must be concluded from the agreed term for notice 
that the employment could be ended by either party prior to 
that by the giving of one week's notice in writing. It follows 
that I do not accept the contention that the terms as to notice 
and as to the employment to the 26 April 1993 are in conflict 
and that resolution is to be effected by the preferring of the 
later over the former. 

It is noted that the claims as raised go to enforcement as 
remedy. The finding of the terms of the contracts of 
employment is matter for findings of fact on the evidence. 
There is no claim of unfairness or remedy for such sought. 
The role of the Commission in dealing with this claim then 
is a judicial one. 

It is noted that there is claimed benefit of superannuation 
which is acknowledged by the respondent as an entitlement 
under the contract of employment. But the advent of the 
Coles Myer decision by the Industrial Appeal Court 
prohibits the Commission from applying any remedy in 
respect of this or any other benefits under the contracts of 
employment because the claim was raised after the 
dismissals; and that fact on the Coles Myer dicta has 
rendered such beyond the jurisdiction of the Commission. 

These claims must be determined by way of dismissal. 

It is noted that the submission of the applicants that the 
principles enunciated by the Industrial Appeal Court as 
reiterated in the Coles Myer case have no application in 
respect of a fixed term contract does not fall to be decided 
here. 

Orders will now issue. 

73 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Nickie Jack Bozanic 

and 
Adventure World (WA) Pty Ltd as Trustee for the 

Adventure World Unit Trust trading as Adventure World. 
No. 44 of 1993. 

COMMISSIONER S.A. KENNEDY. 
15 October 1993. 

Order. 
HAVING heard Mr P. Woodward and with him Mr J. Walsh 
on behalf of the Applicant and Ms G. Marlon and Mr A. 
Siopis (of counsel) on behalf of the Respondent, now 
therefore I the undersigned pursuant to the Industrial 
Relations Act 1979, do hereby order— 

That this application be dismissed. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Jamie Crews Parker 

and 
Adventure World (WA) Pty Ltd as Trustee for the 

Adventure World Unit Trust trading as Adventure World. 
No. 45 of 1993. 

COMMISSIONER S.A. KENNEDY. 
15 October 1993. 

Order. 
HAVING heard Mr P. Woodward and with him Mr J. Walsh 
on behalf of the Applicant and Ms G. Marlon and Mr A. 
Siopis (of counsel) on behalf of the Respondent, now 
therefore I the undersigned pursuant to the Industrial 
Relations Act 1979, do hereby order— 

That this application be dismissed. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Paula McGrillen 

and 
Adventure World (WA) Pty Ltd as Trustee for the 

Adventure World Unit Trust trading as Adventure World. 
No. 46 of 1993. 

COMMISSIONER S.A. KENNEDY. 
15 October 1993. 

Order. 
HAVING heard Mr P. Woodward and with him Mr J. Walsh 
on behalf of the Applicant and Ms G. Marlon and Mr A. 
Siopis (of counsel) on behalf of the Respondent, now 
therefore I the undersigned pursuant to the Industrial 
Relations Act 1979, do hereby order— 

That this application be dismissed. 
(Sgd.) S.A. KENNEDY 

[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Samantha Jay Burchett 

and 
Adventure World (WA) Pty Ltd as Trustee for the 

Adventure World Unit Trust trading as Adventure World. 
No. 47 of 1993. 

COMMISSIONER S.A. KENNEDY. 
15 October 1993. 

Order. 
HAVING heard Mr P. Woodward and with him Mr J. Walsh 
on behalf of the Applicant and Ms G. Marton and Mr A. 
Siopis (of counsel) on behalf of the Respondent, now 
therefore I the undersigned pursuant to the Industrial 
Relations Act 1979, do hereby order— 

That this application be dismissed. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ian Charles Craig 
and 

Bunbury Aboriginal Progress Association (Inc). 
No. 486 of 1993. 

COMMISSIONER G.L. FIELDING. 
5 November 1993. 

Reasons for Decision. 
THE COMMISSIONER: The Respondent is a body incor- 
porated under the law of Western Australia. Its objects are 
to provide social, cultural and training facilities for 
Aborigines in and around Bunbury. Its principal source of 
revenue is grants from the Aboriginal and Torres Strait 
Island Commission ("ATSIC") statutory corporation estab- 
lished under a law of the Commonwealth. ATSIC has 
Regional Councils with the power to make recommenda- 
tions for funding bodies such as the Respondent, but the 
ultimate decision as to whether and to what extent ATSIC 
provides funds to a given body is ultimately a decision for 
the Commissioners of ATSIC and not for the Regional 
Councils. 

At all material times the Respondent employed the 
Applicant as its office administrator. He was initially 
employed for an indeterminate period under an oral contract, 
which provided for a salary in the region of $22,600. At the 
Respondent's annual general meeting in September 1990, 
concern was expressed by its President that the Respon- 
dent's staff were underpaid in comparison with the 
government and private sectors. There were representatives 
of ATSIC at the meeting, one of whom was asked how 
higher wages could be obtained for the Respondent's staff. 
He indicated that the Respondent should put in a submission 
to the Regional Council for an increase in funding, 
explaining the reasons why it was necessary to increase the 
rates of pay. He apparently also indicated that the 
submission would be enhanced if the employees became 
members of the relevant union, the inference being that if 
a claim was made on the basis of rate of pay sanctioned by 
the union, it was more likely to succeed. As a consequence 
of this advice, the Applicant joined the Australian Social 
Welfare Union, now part of the Australian Services Union. 
In December 1990, with the assistance of the Union, he 
entered into a written contract of employment with the 
Respondent, providing for a period of employment com- 

mencing on 31 July 1990 and ending on 26 July 1991 at a 
salary equivalent to that for a Community Development 
Worker Class 3 Year 3 prescribed under the Social and 
Community Services Award, which is seemingly an award 
of the Victorian Industrial Relations Commission, and to 
which the Australian Social Workers Union was a party. At 
all events, the salary prescribed in that contract represented 
a significant increase of the salary which he was then being 
paid. After the expiration of the term of that contract the 
parties entered into another written contract under which the 
Applicant was to be employed from 1 November 1991 to 30 
October 1992. Thereafter they entered into yet another 
written contract providing the Applicant with employment 
until 28 October this year. In each case the salary formula 
was the same as that contained in the initial written contract. 

Despite submissions by the Respondent to ATSIC for 
increased funding to satisfy the new salary, ATSIC declined 
to meet that request, deciding instead to continue to fund the 
Respondent on the basis of the previous arrangement. 
Indeed, not at any stage did ATSIC provide the additional 
funds for the Applicant's increased salary. Moreover, at no 
stage did the Respondent pay to the Applicant more than that 
was funded by ATSIC. By these proceedings the Applicant 
seeks to recover the difference between the salary stipulated 
in his written contracts of employment and that paid to him 
by the Respondent, as and by way of a benefit denied him 
under his contract of employment. He asserts that there is 
a deficiency of $7,963.54 in respect of the First contract; 
$14,389.01 in respect of the second contract; and $14,381.60 
in respect of the third contract. 

The Respondent does not deny that it entered into the 
contracts in question, or that it failed to pay the Applicant 
the rate stipulated in those contracts. However, it argues that 
it was an implied term of the contracts, or that there was 
otherwise a collateral contract, that the Applicant would 
only be paid the increased amount if it was approved by 
ATSIC. Furthermore, the Respondent argues that the 
Applicant ought now be estopped from claiming to have 
been denied a benefit under the contracts in question because 
he continued in the Respondent's employ despite the 
underpayment and without taking formal steps to recover the 
outstanding debt, and in so doing acted in a way which 
entitled the Respondent to assume that he had acquiesced 
in any breach of contract. Alternatively, it is said that the 
Applicant has delayed so long in instituting these proceed- 
ings that on the ground of laches his claim should be rejected 
since the Respondent would be embarrassed if it had to pay 
the debt because it does not have the financial resources to 
meet such a sum. The argument is that if the Applicant had 
instituted the proceedings much earlier, the Respondent 
would have had a more manageable debt to meet and, 
moreover, might have been in a better position to obtain 
sufficient funds from the Respondent. 

Having heard and observed the Applicant, I am left in no 
doubt, at least on balance, that he knew and appreciated that 
payment of the contract increased salary was dependent 
upon it being endorsed by and the provision of funds from 
ATSIC. The initial written contract was prepared in the 
context of a request to ATSIC to pay the new salary as it 
had in the past. The evidence indicates that his salary was 
at that time entirely funded by ATSIC. Indeed, the contract 
was entered into following a suggestion from a representa- 
tive of ATSIC that the Applicant should join the Union and 
inferentially seek payment of a salary in accordance with the 
going rate under awards or agreements to which the Union 
was a party, as a means of obtaining increased funding from 
ATSIC. Moreover, the contract was, as the Applicant 
acknowledged, entered into as a "lever" to get extra money 
from ATSIC. By signing the contract he hoped, as he said, 
to force ATSIC to pay the extra money to the Respondent. 
Furthennore, the Applicant acknowledged that in the last 12 
months he was aware that payment of the increased salary 
depended upon the Respondent receiving appropriate fund- 
ing from ATSIC although, as I find, despite his protestations 
to the contrary, he was aware of that from the outset. The 
Applicant, as the Respondent's office administrator, was 
well aware of the Respondent's funding arrangements, and 
in particular that his salary, along with that of others 
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employed by the Respondent, was paid from funds advanced 
by ATS1C for that specific purpose and unless and until 
additional funds were granted by ATSIC, the Respondent 
did not have the means to pay a higher salary. The 
correspondence tendered by the Applicant in these proceed- 
ings clearly reveals that it relied totally upon ATSIC funding 
to fund the salary increases and did not have any other 
source of funds to meet those obligations. He acknowledged 
that at no time did he ever assist with funding submissions 
to any body other than ATSIC for payment of the 
Respondent's salaries. Consistent with this, he continued to 
receive a salary at the level funded by ATSIC, notwithstand- 
ing that he entered into the new contracts. Furthermore, the 
President's remarks at the annual general meeting in 
November, which appear to have been the catalyst for the 
contracts the subject of these proceedings, indicated that if 
funding bodies wanted the Respondent to become more 
accountable "they must pay our staff accordingly" and 
consistent with that, representatives of ATSIC were asked 
to explain how higher wages for the Respondent's staff 
could be obtained. 

In all the circumstances I am satisfied that it was an 
implied term of each of the contracts in question that the 
salary therein stipulated was to be paid subject to sufficient 
funding being provided by ATSIC. Having regard to the 
Respondent's capacity to pay, it seems to me that such a 
term is necessary to give efficacy to the contract. The 
contracts, although reduced to writing, are by no means 
perfect. They contain a provision in Clause 23.3, which is 
outlawed by the provisions of section 96B of the Industrial 
Relations Act 1979, and therefore presumably unenforcea- 
ble. Moreover, they do not stipulate what the Applicant's job 
is to be, but simply stipulate that he is to perform all the 
duties specified in a duty statement which was supposed to 
be, but which was not, attached to the contract. I observe that 
what purports to be such a schedule contains a provision 
under the heading ' 'Between Funding Body and Employer'' 
which indicates that the employer is responsible for paying 
correct wages for the job and therefore responsible for 
ensuring that it does not make agreements to provide 
services for which it receives inadequate funding for correct 
wage levels, but there was no suggestion that those 
provisions were intended to be part of the contract. Rather, 
it is reasonable to suppose that the document was included 
in the contract only insofar as it dealt with the Applicant's 
classification. 

Even if such a term, as that indicated, cannot properly be 
inferred as a term of the contract between the parties, still 
I consider that the Applicant is estopped from claiming the 
moneys in question. It is now well-established that estoppel 
may operate to bind the parties to a common assumption 
which deprives one of them of his legal rights if to depart 
from that assumption would be unconscionable, that is, if 
it would be an affront to ordinary minimum standards of fair 
dealing (see: Walton Stores (Interstate) Ltd v. Marr (1988) 
164 CLR 387, 397 and 413; and see also; Commonwealth 
v. Verwayen (1990) 64 ALJR 540). That principle is even 
more apt in a jurisdiction which, by force of section 26(1) 
of the Industrial Relations Act 1979, is to be exercised 
according to "equity, good conscience, and the substantial 
merits of the matter". While that command cannot be taken 
by the Commission as a licence to rewrite or manufacture 
a contract, it can operate to deny an applicant the benefit of 
a remedy which might otherwise be available to him (c.f. 
Belo Fisheries v. Proggett (1983) 63 WAIG 2394; and see 
too: Conti Sheffield Real Estate v. Brailey (1992) 72 WAIG 
1965). The question of whether conduct is or is not in a 
particular case unconscionable of course depends upon the 
particular facts of the case, but must of necessity include an 
element of value judgement (see: Commonwealth v. 
Verwayen (supra) at 558). 

For the reasons outlined, I am satisfied and find that the 
parties, in entering into the contract, and in their dealings 
thereafter worked on a common assumption that the new 
salary would be paid only to the extent that it was funded 
by ATSIC, as at all material times had been the case. In my 
view, it would be quite inequitable to allow the Applicant, 

given his past conduct, to recover from the Respondent that 
part of his increased salary not funded by ATSIC. 

Despite the fact that the Respondent, as the Applicant 
now says, was in breach of his contract, the Applicant did 
not, until the question of his continued employment became 
an issue, take steps to institute proceedings to recover the 
debt. Although early in 1991 the Applicant wrote a letter to 
the Respondent's President seeking payment of his contrac- 
tual entitlement, the letter is somewhat ambivalent as to 
whether the Applicant considered the Respondent liable for 
that sum independently of appropriate funding from ATSIC. 
In the letter the Applicant indicates that ATSIC should be 
funding the salaries of a body such as the Respondent at the 
same rate as they do for their own officers, and it is a fair 
inference that the Applicant then considered that ATSIC 
should be providing the Respondent with the necessary 
funds to meet his increased salary. Not only did the 
Applicant not take steps to recover the debt, as outlined in 
that letter, but he thereafter entered into two further contracts 
which contained the same salary formula, despite the fact 
that he had not been paid his full entitlements in accordance 
with that formula. He did that, he said, because he hoped and 
expected ATSIC to pay. 

Furthermore, he delayed taking proceedings against the 
Respondent until this time because he believed ATSIC 
would pay the necessary funds. However, each time a budget 
was submitted for funding, it was rejected, as the Applicant 
well knew. It may be that in May 1992 the relevant Regional 
Council recommended that for the first two quarters of the 
1992/93 financial year the Respondent's budget be en- 
dorsed, but, as the Applicant well knew, its decisions were 
recommendations only and were always subject to approval 
by ATSIC. In any event, there was no suggestion whatever 
that the Respondent indicated that it would pay the 
Applicant's salary, notwithstanding the lack of sufficient 
funds from ATSIC. Indeed, throughout it continued to pay 
the Applicant's salary as if the written contract did not exist. 

By his conduct the Applicant has had the benefit of 
ongoing employment, which it is reasonable to suppose 
would not have been the case had the Applicant, contrary 
to his previous indications, insisted that the Respondent be 
ultimately responsible for his full salary. I accept the 
position to be that apart from ATSIC there was no other 
source of funds for the Respondent to pay the salary. 
Furthermore, I accept the position to be that the Respondent 
does not now have sufficient funds to meet the debt now 
claimed by the Applicant, nor the means of servicing any 
loan to satisfy that debt, which has largely resulted from the 
Applicant's acceptance of the position. If the Respondent 
had known earlier that the Applicant was of a mind to look 
to it rather than ATSIC for payment of the increased salary, 
it could have declined to renew his contract and thereby cut 
its losses. In the circumstances, I am of the view that it 
would be inequitable to expect the Respondent to now have 
to meet the Applicant's claims. 

The Applicant seeks to recover moneys due from three 
separate and distinct contracts of employment. Ideally, they 
should have been the subject of separate applications. 
However, having regard to the provisions of section 26(1 )(a) 
that ought not to be considered fatal. Further, it may well 
be that in the first two contracts, having expired before these 
proceedings were instituted, the Commission is without 
jurisdiction to entertain such a claim on the basis that the 
employment relationship under those contracts was not 
extant when the proceedings were instituted (c.f. Coles/ 
Myer Ltd trading as Coles Supermarkets v. Coppin and 
Others (1973) 73 WAIG 1754). That was not a matter raised 
by the parties and in the view I take of the matter it is not 
necessary that it be decided on this occasion. 

Appearances: Mr M.F. Williams on behalf of the 
Applicant. 

Mr G.G. Wells (of Counsel) on behalf of the Respondent. 



30 73 W.A.I.G. MBBIMWI mis 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ian Charles Craig 
and 

Bunbury Aboriginal Progress Association (Inc). 
No. 486 of 1993. 

COMMISSIONER G.L. FIELDING. 
5 November 1993. 

Order. 
HAVING heard Mr M.F. Williams on behalf of the 
Applicant and Mr G.G. Wells (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the application be and is hereby dismissed. 
(Sgd.) G.L. FIELDING, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Lyall Joyner 
and 

Commissioner, Main Roads Department of 
Western Australia. 
No. 75 of 1993. 

COMMISSIONER J.A. NEGUS. 
10 November 1993. 

Reasons for Decision. 
THE COMMISSIONER: By this application, Mr L. Joyner 
seeks a declaration that he was unfairly dismissed from his 
employment by the Commissioner for Main Roads on 5 
January 1993. He seeks an order for reinstatement without 
loss of benefits. 

The termination was effected in accordance with the 
terms of the contract of employment and all contractual 
benefits were paid out, with due notice being given. It should 
be stated at the outset that the Commission accepts the 
submissions as to the law of employment put by Mr Taya 
on behalf of the Respondent employer. The applicant bears 
the onus of convincing the Commission that the legal right 
of the employer to terminate the contract had been exercised 
in so harsh, unreasonable or unconscionable a manner as to 
amount to unfairness. The Commission is constrained from 
usurping the role of the employer and is bound to refrain 
from merely substituting its own view for that of manage- 
ment. Failing a demonstration of unfairness, there is no 
warrant to interfere in the process. 

The dismissal of Mr Joyner was the culmination of a 
process of investigation and discussion which took place 
over a period of several months commencing in late August 
of 1992. The background may be usefully and economically 
sketched by paraphrasing a 'Statement of Agreed Facts' 
submitted by the advocates during the hearing. 

The Applicant commenced employment with the Main 
Roads Etepartment on 26 August, 1985 as a full-time Works 
Inspector based in Mandurah. He was employed under the 
Government Engineering and Building Trades Foremen and 
Sub-Foremen Award. He was transferred on 26 July, 1987 
to the Bridge Investigation and Maintenance section in Head 
Office, to the position of Bridge Inspector. 

In August 1990, Mr Geoff Nugent, a truck driver 
employed by the Main roads Department was transferred to 
the Bridge Investigation and Maintenance Section under the 
supervision of the Applicant. 

On 24 August 1992, the Applicant and Mr Nugent were 
called to separate meetings by the Main Roads Department, 
where they were advised that there were possible anomalies 
with their time sheets. 

In September 1992, the Applicant was again called to a 
meeting by the Main Roads Department to discuss alleged 
anomolies with his time sheets. On 24 September 1992 the 
Applicant with a representative of the Civil Service 
Association (hereinafter called CSA) was called to a 
meeting by the Main Roads Department where he was 
advised that the matter was handed over to the Police. On 
30 September 1992 the Applicant was advised by letter that 
he was required to take one month's outstanding Annual 
Leave with immediate effect. 

On 27 October 1992 a hand delivered letter from the Main 
Roads Department to the Applicant's residence requested 
him to continue to use all accrued leave and rostered days 
off. On 29 October 1992, the Applicant reported for duty and 
was refused entry. He wrote to the Department agreeing to 
take the accumulated rostered days off but not the accrued 
Annual Leave. 

An application was lodged on 29 October 1992 for a 
Section 44 Conference (PSAC 53 of 1882) at the Industrial 
Relations Commission. The conference was convened on 30 
October 1992. It was agreed that the Applicant would return 
to work after utilising his rostered days off; however he 
would be transferred to another area. 

The applicant returned to work on 19 November 1992. On 
17 December 1992, the Applicant was charged by the Police 
with conspiracy to defraud. On 18 December 1992, the 
Applicant went off work on sick leave. On 5 January 1993, 
the Department of Main Roads advised the Applicant by 
way of letter that his services were terminated. 

On 26 January 1993, the instant application was lodged 
seeking a hearing pursuant to Section 29(b)(i) of the 
Industrial Relations Act. On 12 February 1993, the CSA 
lodged an Application for Further and Better Particulars, and 
an Application for Production of Documents. On 5 March 
1993, the Main Roads Department advised the CSA of the 
reasons for the Applicant's termination by way of formal 
letter. On 9 March 1993, the Main Roads Department 
provided the CSA with a copy of the investigation report on 
the matter. On 16 March 1993, the Main Roads Department 
provided the CSA with copies of the Applicant's timesheets, 
audit papers, and overtime summaries for the relevant 
period. 

Evidence in support of the application was adduced from 
Messrs B. Lovelock, P. Lewkowski, A. Hadland and L. 
Margetts and from Mrs Joyner and the Applicant himself. 
The Respondent employer called Messrs B.N. Manson, J. 
McDowell, S.E. Spicer and V.D. Johnston to explain the 
decision to dismiss Mr Joyner. 

It is not my intention to dissect each item of what was 
extensive evidence in relation to the work of the Bridge 
Investigation and Maintenance section and more particularly 
of the inquiry process which resulted in the dismissal now 
challenged. Some complication has been introduced to the 
determination of the application by the fact that the 
Applicant has been charged by police with conspiracy to 
defraud and there appears to be a time lapse of more than 
a year between the charge and the hearing. As a general 
observation it would indeed be a perverse outcome if this 
Commission found the Applicant to have been unfairly 
dismissed and subsequently he was convicted in criminal 
proceedings. 

It is the Commission's responsibility to deal with the 
instant application on its merits and on the basis of the 
evidence presented. Given that the onus of establishing the 
case rests with the applicant, his position is not assisted by 
the fact that the evidentiary standard in this jurisdiction rests 
on the balance of probability rather than 'beyond reasonable 
doubt'. It is not necessary for me to comment upon the 
credibility of the witnesses or my preference for one or 
another. There is no apparent conflict in the facts which give 
rise to my findings and upon which my final determination 
of this application rests. 

13710—4 
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Ms Bajrovic, who appeared for the Applicant attempted 
to establish that there was some denial of natural justice, and 
some flaws in the investigation process undertaken by the 
Main Roads Department. The evidence in no way supports 
that assertion. The employer accorded every courtesy and 
opportunity to Mr Joyner to allow him to explain his 
position, to provide information and to co-operatively assist 
in discovering how he and his subordinate, Mr Nugent had 
been paid what appeared to be excessive amounts of 
'overtime'. The senior officers conducting inquiries were 
carefully chosen so as to bring independent minds, without 
preconceptions, to their task. The evidence is that Mr 
Joyner's sole contribution to the inquiry was to demonstrate 
that he had no understanding of his responsibility as a 
foreperson to monitor and control the time keeping of Mr 
Nugent. In an off hand manner he asserted that all of Mr 
Nugent's overtime was warranted and that he would 
retrospectively authorise each claim which had been made. 

The difficulty with Mr Joyner's seemingly cavalier attitude 
to a very serious matter was that Mr Nugent had been caught 
red handed and had subsequently confessed to fraudulently 
altering numerous time sheets after they had been authorised 
for payment by a certifying officer. One can only speculate as 
to the level of supervision and control which was exercised in 
the workplace at the time. Witnesses have spoken of checks and 
balances now in place but it appears that there is a universal 
need for training courses for lower and middle-level managers 
to hone their administrative skills. 

The submissions on behalf of the Applicant suggest that 
he was not properly inducted and instructed in his duties as 
a foreperson and he was unaware of the fraudulent activities 
of Mr Nugent in relation to the time sheets. 

It is not necessary in these proceedings to consider the 
issue of conspiracy or the knowledge or otherwise which Mr 
Joyner had of Mr Nugent's crime. It is likewise unnecessary 
to consider the alleged insubordination and disregard for 
authority displayed by the Applicant throughout his sojourn 
with this employer. 

His role in this overtime scandal, which has resulted in 
he and Mr Nugent receiving payments of several thousand 
dollars to which they had no legal entitlement, is primafacie 
evidence of negligent and incompetent performance in the 
position of foreperson. The evidence is that he kept no diary, 
notebook or proper record of hours worked by himself or 
indeed any of his subordinates. He advised Mr Nugent 
verbally of the overtime he said he had worked each 
fortnight. Much of this overtime was said to have been 
worked at home on paperwork. It is clear from the evidence 
that he was never authorised to work overtime at home. It 
is equally clear that he made no attempt to monitor the 
overtime said to have been worked by Mr Nugent nor did 
he properly authorise that officer to work overtime, 
assuming that he indeed had the power to do so. 

Lack of training or ignorance of the rules are not matters 
which can be called in aid. The proper management of 
overtime is an integral task of any supervisor and the basic 
rules are notorious throughout industry and the workforce 
generally in both private and public sectors. The working of 
overtime must be duly authorised on each occasion that it 
is necessary and the time worked must be faithfully and 
accurately recorded. That is such a basic principle that it 
cannot be sensibly suggested that a foreperson needs formal 
instruction in that regard. In any event, the evidence is that 
written notifications of management requirements in this 
regard had indeed been promulgated by Mr McDowell in 
1991. (Transcript pi64-5). 

It has not been demonstrated that the Respondent 
employer's dealings with Mr Joyner have been in any way 
unfair, unreasonable, harsh or unconscionable. This applica- 
tion will be determined by an order of dismissal. 

Appearances: Ms F. Bajrovic on behalf of the Applicant. 
Mr J. Taya on behalf of the Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Lyall Joyner 
and 

Commissioner, Main Roads Department of 
Western Australia. 

No. 75 of 1993. 

COMMISSIONER J.A. NEGUS. 
10 November 1993. 

Order. 
HAVING heard Ms F. Bajrovic on behalf of the Applicant 
and Mr J. Taya on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the application be and is hereby dismissed. 
(Sgd.) J.A. NEGUS, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Harley Scott 

and 
Desmond & Toni Menasse t/a TLC Lawnmowing 

No. 1168 of 1993. 
COMMISSIONER C.B. PARKS. 

5 November 1993. 
Order. 

WHEREAS on 12 August 1993 the Applicant filed in the 
Commision a Notice of Application claiming unpaid 
contractual benefits pursuant to s.29(b)(ii) of the Industrial 
Relations Act 1979; and 

Whereas the application states that the Applicant ceased 
employment with the Respondents on 12 March 1993 and 
no claim is made to reinstate the employment relationship; 
and 

Whereas the Commission corresponded with the Appli- 
cant on 30 September 1993 and advised that— 

(a) prima facie, the Commission appears to lack 
jurisdiction to deal with the application according 
to the judgement of the Industrial Appeal Court 
in the matter of Coles Myer Ltd v. Coppin K.F. 
and Others (73 WAIG 1754), and 

(b) the Applicant would be heard regarding the matter 
of jurisdiction if, after a consideration of the 
aforementioned judgement, the Applicant wished 
to so proceed; and 

Whereas the Applicant failed to respond to the aforemen- 
tioned correspondence of the Commission; and 

Whereas a Notice of Hearing was forwarded to the 
Applicant on 18 October 1993; and 

Whereas the Applicant corresponded with the Commis- 
sion on 27 October 1993 and therein names an agent he 
wishes to have act on his behalf; and 

Whereas on 29 October 1993, the person named as the 
agent of the Applicant was, by telephone, informed of the 
hearing listed for 4 November 1993 and requested to 
consider the issue of jurisdiction determined in the matter 
of Coles Myer Ltd v. Coppin K.F. and Others; and 

Whereas at a proceeding on 4 November 1993 there was 
no appearance entered on behalf of the Applicant and Mr D. 
Menasse appeared on behalf of the Respondents; 



And whereas the Commission is satisfied that the 
Applicant has been provided with adequate opportunity to 
be heard upon the matter of jurisdiction and also being 
satisfied, upon a consideration of the particulars filed in the 
application, that it does not have jurisdiction to hear and 
determine the application; 

Now therefore the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby dismissed. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

CONFERENCES— 
Matters arising out of— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Builders' Labourers' Federated Union of 
Workers, Western Australian Branch 

and 

Universal Constructions. 

No. C735 of 1992. 

COMMISSIONER A.R. BEECH. 

20 October 1993. 
Order. 

WHEREAS the Commission convened a conference of the 
parties to the above matter on the 16th December 1992 
concerning the intention of the respondent to use certain 
chemicals on site; 

And whereas the Commission subsequently issued an 
order to prevent the deterioration of industrial relations on 
site in relation to the matter in question whilst further 
discussions between the parties and conciliation resolved the 
issue between them; 

And whereas the application was then adjourned; 

And whereas the Commission wrote to the parties on the 
4th August 1993 indicating its intention to discontinue the 
matter in the absence of any advice from the parties; 

Now therefore I, pursuant to the powers conferred on me 
under the Industrial Relations Act 1979 hereby order— 

1. That the order in this matter dated 22nd December 
1992 is hereby cancelled; 

2. That application C735 of 1992 is hereby discon- 
tinued. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
ABB EPT Pty Ltd and Others 

and 
Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australia Branch 

No. C 384 of 1993. 
COMMISSIONER R.N. GEORGE. 

27 August 1993. 
Order. 

WHEREAS at a conference before the Commission held on 
26 August 1993, the Commission was informed of a dispute 
between ABB EPT Pty Ltd and Others (the applicant 
employers) and the Construction, Mining, Energy Timber- 
yards, Sawmills and Woodworkers Union of Australia, 
Western Australia Branch (the respondent union) in relation 
to the application of subclause (1) of Clause 23 of the Engine 
Drivers' (Building and Steel Construction) Award No. 20 
of 1973 ("the Award"); and 

Whereas the Commission was further informed that the 
employees of the applicant employers engaged as crane 
drivers under the Award on the Nelson Point Construction 
Project had resolved to take strike action in relation to the 
dispute with effect from 7.30am on 25 August 1993; and 

Whereas the strike action was said by the respondent 
employers to be in breach of the provisions of the site and 
enterprise bargaining agreements applicable to the site; and 

Whereas the issue before the Commission identified the 
dispute to involve the interpretation and/or the enforcement 
of the Award; and 

Whereas the Commission recommended— 
1. That the employees engaged in the strike action 

resume work at the earliest time practicable on 
Friday 27 August 1993 and in any event no later 
than 7.30am on that day. 

2. That the parties meet to identify and negotiate all 
of the issues in dispute between them within seven 
days of the date of the Recommendation. 

3. That the parties identify in writing their positions 
in relation to any outstanding issues arising from 
the negotiations referred to in 2. above; and 

Whereas a further conference was held before the 
Commission on Friday 27 August 1993 at which time the 
Commission was informed that its Recommendation had 
been rejected and that the employees had resolved to 
continue their strike action for an indefinite period; and 

Whereas the employers informed the Commission that the 
strike action was having a significant effect on the site and 
that the stand-down of other employees who could not be 
usefully employed because of the strike was imminent. 

Now therefore the Commission, having regard for the 
public interest and the interests of the parties directly 
involved and to prevent any further deterioration of 
industrial relations in respect of the matters in question, 
hereby orders in accordance with the provisions of Section 
44 of the Industrial Relations Act 1979 that— 

(1) The Construction, Mining, Energy Timberyards, 
Sawmills and Woodworkers Union of Australia, 
Western Australia Branch and its officials shall 
forthwith take all necessary steps to cease all 
industrial action at the Nelson Point Construction 
Project site, including, but not limited to, bans, 
limitations or strikes affecting the employers party 
to this Order as soon as may be possible hereafter, 
but in any event not later than 8.30am Monday, 
30 August 1993. 

(2) The respondent union and its officials shall not 
engage in any industrial action after 8.30am on 
Monday, 30 August 1993 and employees of the 
applicant employers who are members of or 
eligible to be members of the respondent union on 
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the Nelson Point Construction Project shall work 
in accordance with their contracts of service. 

(3) Where it can be shown to the satisfaction of the 
Commission that it has not been practicable for an 
employee to present for work at the time set out 
in (2) above the employee's absence from work 
on that day shall be deemed not to be a breach of 
this Order provided that the employee presents for 
work at the normal commencement time on 
Tuesday 31 August 1993. 

(4) The respondent union and its officials shall bring 
the terms of this Order to the attention of the 
employees subject to this Order using all usual and 
reasonable means of communications available to 
it. 

(5) The employers shall give whatever assistance as 
may be necessary and reasonable to the respon- 
dent union and its officials to assist it in 
complying with paragraph (4) of this Order and in 
any event, if substantial compliance does not 
occur, the applicant employers shall bring the 
matters encompassed in this Order to the attention 
of employees who may not have received commu- 
nication from the respondent union. 

(6) Representatives of the applicant employers and 
the respondent union shall meet within seven days 
of the date of this Order in order to give effect to 
the requirements of recommendations 2. and 3. 
recorded in the recitals to this Order for the 
purpose of having such matters resolved by 
conciliation or arbitration. 

(7) If there is no agreement between the parties as to 
an appropriate time and place for the meeting 
referred to in (6) above that matter is to be referred 
to the Commission by the parties for a time and 
place to be set. 

(8) Liberty is reserved to the parties on the giving of 
24 hours' notice or such other notice as is accepted 
by the Commission, to make application to vary 
or cancel the terms of this Order. 

(Sgd.) R.N. GEORGE, 
.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining. Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch 
and 

ABB EPT Pty Ltd and Others 
No. C 384(A) of 1993. 

COMMISSIONER R.N. GEORGE. 
21 October 1993. 

Order. 
HAVING heard Ms M. Tome on behalf of the Applicant and 
Mr P. Cooke on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That Order No. C 384 of 1993 dated 27 August, 1993 
be and is hereby cancelled. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WFSTFRN AIISTRAI IAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, 
Foundry and Engineering Union 

(Western Australian Branch) and Another 
and 

Stork Electrical—WA and Others 
No. C 309 of 1993. 

COMMISSIONER J.F. GREGOR. 
19 October 1993. 

WHEREAS on the 23rd of July 1993, the Commission 
conducted a conference as a result of an application filed 
pursuant to Section 44 of the Industrial Relations Act 1979 
over a dispute between the parties over site conditions for 
the Yarrie Construction Project; and 

Whereas at the conference the parties reached an 
agreement, which was submitted to the Commission in the 
form of a draft order; and 

Whereas the parties requested the Commission issue an 
order in terms of the agreement; 

Now therefore the Commission being satisfied that the 
agreement of the parties is consistent with the Wage 
Principles doth hereby order— 

That the terms and conditions of employment for 
employees on the Yarrie Construction Project will be 
as set out in the attached Schedule. 

(Sgd.) J.F. GREGOR, 
[L.S.l Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Yarrie Construction 

Order No. C 309 of 1993. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Area and Scope 
4. General Conditions of Employment 
5. Site Allowance 
6. Boots 
7. Rest and Recreation Leave 
8. Hours 
9. Site Safety Procedure 

10. Industrial Relations Procedure 
11. No Extra Claims 
12. Tferm 

3.—Area and Scope. 
This Order shall apply to Baulderstone Homibrook 

Engineering Pty. Ltd., D. & Z. Constructions and Stork 
Electrical—W.A. (the Contractors) and to the Australian 
Electrical, Electronics, Foundry & Engineering Union 
(Western Australian Branch) and The Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia—Western Australian Branch (the Unions) in 
respect of employees of the Contractors who are members 
of or eligible to be members of the Unions who are 
employed on the construction phase of the Yarrie Project 
and bound by the Electrical Contracting Industry Award No. 
R 22 of 1978, the Building Trades (Construction) Award 
1987 No. R 14 of 1978 or the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 (the Awards). 

4.—General Conditions of Employment. 
Except as provided in this Order, the terms and conditions 

of each employee covered by this Order shall be as 
prescribed in the Award by which the employee would be 
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bound if not for this Order and where the provisions of such 
Award are inconsistent with the provisions of this Order, the 
provisions of this Order shall prevail. 

5.—Site Allowance. 
A site allowance of $2.09 per hour for each hour worked 

shall be paid and such payment shall be in lieu of all 
prescribed disability allowances in the named awards. 

6.—Boots. 
Each employee on commencing employment with the 

Contractor concerned shall be provided with one pair of 
safety boots free of charge. 

Employees shall also be paid a safety footwear mainte- 
nance allowance of $0.06 per hour, for each hour worked, 
except where such an allowance is prescribed by their 
relevant Award. 

7.—Rest and Recreation Leave. 
(1) From the commencement of work on the Project 

employees engaged in work to which this Order applies shall 
be entitled to rest and recreation leave in accordance with 
the Award after the completion of each ten weeks' 
continuous service on site by the employee in lieu of the four 
months of continuous service provided therein. 

(2) The leave provided for in subclause (1) hereof shall 
be taken as soon as practicable, as agreed between the 
employer and employee or, in the absence of agreement, 
upon not less than one week's notice by the employer to the 
employee. 

8.—Hours. 
(1) Notwithstanding the provisions of the Award, an 

employee who works in excess of 38 ordinary hours in any 
week shall accrue an entitlement to 24 minutes worked in 
excess of seven hours 36 minutes per day, provided the 
maximum accrual in any week shall not exceed two hours. 

(2) The leave so accrued shall be taken concurrently with 
the period of leave provided in Clause 7.—Rest and 
Recreation Leave of this Order, provided that should the 
services of an employee be terminated with any such 
accrued leave not taken, he/she shall be given payment in 
lieu of that leave. 

9.—Site Safety Procedure. 
(1) An employee shall first raise an issue relating to 

occupational health, safety and welfare with their supervi- 
sor. Where an employee encounters what the employee 
believes to be a safety hazard or is allocated work which the 
employee considers unsafe, the employee shall immediately 
advise his/her supervisor. 

(2) The employer and the employee's safety representa- 
tive shall then inspect the work area involved. The work may 
continue on conditions agreed between the employer and the 
employee's safety representative whilst the issue is being 
resolved but in no circumstances should work continue if it 
will expose the employee or any other person to a risk of 
immediate and serious injury or imminent and serious harm. 

(3) Should the safety issue remain unresolved the 
employer concerned, the employee's Safety Representative 
and the Site Safety Officer shall meet and inspect the work 
with a view to resolving the issue. 

(4) Where the parties agree that a meeting of the Site 
Safety Committee may assist in the resolution of the issue, 
a special meeting of the Site Safety Committee meeting 
shall be convened. The Site Safety Committee shall ensure 
that it is joined by all persons necessary for the purpose of 
resolution of that issue. 

(5) If the issue is still not resolved, an Inspector should 
be advised of the problem and that Inspector may be 
requested by any of the parties to advise and assist in the 
dispute having regard to the appropriate Act and Regula- 
tions. 

(6) The parties will endeavour to maintain continuous 
productive work for all employees while the above 
procedures are being followed. 

Employees who have been removed from their immediate 
area for reasons associated with a safety issue may be 
allocated alternative work in another area by their employer. 

10.—Industrial Relations Procedure. 
(1) Where a grievance arises the matter shall initially be 

discussed between the employee concerned and if that 
employee so desires his/her Union delegate and the 
employee's immediate supervisor. 

(2) If the grievance is still unresolved by the discussions 
referred to in subclause (1) hereof the Union delegate shall 
discuss and attempt to resolve the dispute with the 
Contractor's Site Management Representative. 

(3) Where the above discussions fail to resolve the matter 
of concern, it shall be referred to the Contractor's Senior 
Management Representative and the appropriate full-time 
Union Official. The parties shall then initiate steps to resolve 
the grievance as soon as possible. 

(4) While the steps in subclauses (1) and (3) hereof are 
being followed no industrial action shall be taken. 

(5) If the grievance is still not resolved, either party may 
refer the matter to the W.A. Industrial Relations Commis- 
sion provided that any party reserves the right to refer an 
issue to the W.A. Industrial Relations Commission at any 

11.—No Extra Claims. 
(1) A condition of this Order is that the Union will make 

no further claims on the employers over and above the 
conditions set out in this Order for the life of the 
construction phase of the project. The no extra claims 
commitment expressly applies to site specific issues such as 
site allowance and rest and recreation leave. 

(2) Nothing in subclause (1) above shall prevent the 
Unions from pursuing issues in the Commission where such 
issues are consistent with the State Wage Fixing Principles. 

12.—Term. 
This Order shall have effect from the commencement of 

construction work on the site and shall remain in force until 
completion of the construction phase of the Yarrie project. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

Water Authority of Western Australia 
No. C 431 of 1993. 

COMMISSIONER G.L. FIELDING. 
19 October 1993. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979 the Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian 
Branch) (the Applicant) sought a conference to discuss wage 
rates for employees undertaking instrument electrical cross 
training in the Water Authority of Western Australia (the 
Respondent); 

And whereas the matter discussed was the subject of a 
conciliation conference before the Commission held in Perth 
on the 19th day of October, 1993 at which agreement was 
reached on all outstanding questions in relation to the 
matter; 
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Now therefore I, the undersigned, pursuant to the powers 
conferred under the Industrial Relations Act 1979, and by 
consent, do hereby order— 

That pending consideration by the Commission of 
application No. 1019 of 1992 the Respondent be and 
is hereby authorised, with effect from the first pay 
period commencing on or after the 1st day of June, 
1993, to pay an all purpose allowance of $15.00 per 
week to instrument and electrical tradespeople em- 
ployed by the Respondent on successfully completing 
the first half (Stage 2B) of the cross trade TAPE 
training; provided that payment of the allowance is 
subject to satisfactory progression in cross trade 
training. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Westerfeld Engineering and Others 

and 
Metals and Engineering Workers' Union—Western 

Australia 
No. C 417 of 1993. 

COMMISSIONER R.N. GEORGE. 
17 September 1993. 

Order. 
WHEREAS at a conference before the Commission in Port 
Hedland held on 15 September 1993, the Commission was 
informed of a dispute between Westerfeld Engineering and 
Others (the applicant employers) and the Metals and 
Engineering Workers' Union—Western Australia (the re- 
spondent union) in relation to Living Away From Home 
Allowance and Travel Allowance being paid to employees 
of the applicant employer who are members of or eligible 
to be members of the respondent union engaged on work on 
what is known as the Nelson Point Redevelopment Project; 
and 

Whereas the Commission was further informed that as a 
consequence of the dispute the employees of the applicant 
employers on the Nelson Point Redevelopment Project, 
being members of or eligible to be members of the 
respondent union, had resolved to take strike action in 
relation to the dispute with effect from approximately 
7.30am on 14 September 1993; and 

Whereas the strike action was said by the applicant 
employers to be in breach of the provisions of the enterprise 
bargaining agreements applicable to the site; and 

Whereas the respondent union in the course of the 
conference put to the applicant employer a proposal which 
in its view may have provided a basis for the resolution of 
the dispute; and 

Whereas the Commission recommended— 
1. that the employees engaged in the strike action 

resume work at the earliest time practicable on 
Thursday 16 September 1993; and 

2. that urgent negotiations take place in relation to 
the respondent union's proposal to the applicant 
employers with a view to ascertaining prior to a 
further meeting of employees to be held at 6:30am 
on Friday 17 September 1993 whether the matter 
was capable of being resolved by conciliation. 

; and 
Whereas a further conference was held before the 

Commission on Friday 17 September 1993 at which time the 

Commission was informed that approximately half of the 
employees on strike had returned to work on 16 September 
1993; and 

Whereas the Commission was further informed that the 
dispute between the parties was unable to be resolved on the 
basis of the proposal put by the respondent union to the 
applicant employers on 15 September 1993 and that on 
being advised of that at a meeting held on 17 September 
1993 the employees resolved to take further strike action for 
an indefinite period; and 

Whereas the Commission is not satisfied on what was put 
to it in the conference held on Friday, 17 September 1993 
that conciliation between the parties has been exhausted; and 

Whereas the employers informed the Commission that the 
strike action is having a significant effect on the site. 

Now therefore the Commission, having regard for the 
public interest and the interests of the parties directly 
involved and to prevent any further deterioration of 
industrial relations in respect of the matters in question, 
hereby orders in accordance with the provisions of Section 
44 of the Industrial Relations Act 1979 that— 

(1) The Metals and Engineering Workers' Union— 
Western Australia and its officials shall forthwith 
take all necessary steps to cease all industrial 
action at the Nelson Point Redevelopment Project 
site, including, but not limited to, bans, limitations 
or strikes affecting the employers party to this 
Order as soon as may be possible hereafter, but in 
any event not later than 8.30am Monday, 20 
September 1993. 

(2) The respondent union and its officials shall not 
engage in any industrial action after 8.30am on 
Monday, 20 September 1993 and employees of the 
applicant employers who are members of or 
eligible to be members of the respondent union 
employed on the Nelson Point Redevelopment 
Project shall work in accordance with their 
contracts of service. 

(3) The respondent union and its officials shall bring 
the terms of this Order to the attention of the 
employees subject to this Order using all usual and 
reasonable means of communications available to 
it. 

(4) The applicant employers shall give whatever 
assistance as may be necessary and reasonable to 
the respondent union and its officials to assist it 
in complying with paragraph (3) of this Order and 
in any event, if substantial compliance does not 
occur, the applicant employers shall bring the 
matters encompassed in this Order to the attention 
of employees who may not have received commu- 
nication from the respondent union. 

(5) Senior representatives of the applicant employers 
and the respondent union shall meet as early as is 
practicable in the circumstances for the purpose of 
holding further negotiations in relation to the 
matters in dispute. 

(6) The parties are to attend a further conference 
before the Commission at an appropriate time but 
in any event no later than 2:30pm on Wednesday, 
22 September 1993 to report on progress in 
negotiations and/or whether there is a matter to be 
referred to the Commission for arbitration. 

(7) Liberty is reserved to the parties on the giving of 
24 hours' notice or such other notice as is accepted 
by the Commission, to make application to vary 
or cancel the terms of this Order. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers* Union—Western Austra- 

lian Branch 
and 

Westerfeld Engineering and Others 
No. C 417(A) of 1993. 

COMMISSIONER R.N. GEORGE. 
21 October 1993. 

Order. 
HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr P. Cooke on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That Order No. C 417 of 1993 dated 17 September, 
1993 be and is hereby cancelled. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Miscellaneous Workers Union of Australia 

and 
Ministry of Education. 

No. C 482 of 1993. 
COMMISSIONER G.L. FIELDING. 

5 November 1993. 
Order. 

WHEREAS the Respondent is desirous of improving the 
productivity of its day labour workforce of school gardeners 
and cleaners through the introduction of more efficient work 
practices; 

And whereas the Respondent, through its officers, entered 
into negotiations with the Applicant, as agent for the 
affected employees, concerning the nature of and implemen- 
tation date for the introduction of the changes; 

And whereas in the course of these negotiations the 
Respondent's officers, with the real and apparent approval 
of its Directorate, proposed to the Applicant that in return 
for the productivity improvements, the wages prescribed for 
the employees would be increased by instalments over a 
time and substantial agreement was reached between the 
parties on the matter generally; 

And whereas it appears that the proposal to increase the 
wages of the employees required the approval of the 
Minister of the Crown responsible for the Respondent; 

And whereas the said Minister declined to approve the 
said or any increase in wages for the said employees in 
return for the productivity improvements; 

And whereas on or about the 20th day of October, 1993 
the Respondent withdrew its proposal to increase the wages 
for the said employees and on the 2nd day of November, 
1993 demanded that changes to certain work practices 
proposed by the Respondent be accepted by the Applicant 
on or before the 4th day of November, 1993, failing which 
the continued employment of those affected would be in 
jeopardy; 

And whereas the Union is now prepared to consent to the 
changes proposed by the Ministry and further, to enter into 
a formal agreement with the Respondent in the terms 
previously substantially settled between the parties to 
implement those and other changes independently of any 
wage adjustments, subject however, to the approval of its 
members and for that purpose it intends to hold meetings of 
its members in the forthcoming week; 

And whereas as a result of discussions between the parties 
before me at a compulsory conference convened pursuant 
to section 44 of the Industrial Relations Act 1979 on the 3rd 
day of November and reconvened on this day I am of the 
opinion that in order to prevent the deterioration of industrial 
relations in respect of the matter until conciliation, or if need 
be arbitration, has resolved the matter that the Applicant be 
given a reasonable time to obtain the view of its members, 
particularly having regard to the previous negotiations 
between the parties in order to respond to the Respondent's 
most recent proposal; 

Now therefore I the undersigned pursuant to the Industrial 
Relations Act 1979, and particular section 44(6)(ba), do 
hereby order— 

(1) That the parties confer with a view of implement- 
ing efficient work practices by mutual agreement 
independently of any wage adjustment; 

(2) That the Respondent refrain from implementing 
the changed work practices referred to in its letter 
to the Applicant dated the 2nd day of October, 
1993, before midnight on the 15th day of 
November, 1993; 

(3) That the Respondent refrain from taking any steps 
to prejudice the continued employment of those 
employed by the Respondent as school gardeners 
or school cleaners by reason only of their failure 
to agree on or before the 15 th day of November, 
1993 to changes in work practices proposed by the 
Respondent in its letter to the Applicant dated the 
2nd day of November, 1993; 

(4) That either party have liberty to apply to vary or 
revoke the order on giving the other party 24 hours 
notice. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Western Australian Government Railways Commission 
and 

Australian Railways Union of Workers, 
West Australian Branch. 

No. C 395 of 1993. 
COMMISSIONER G.L. FIELDING. 

8 November 1993 
Direction. 

WHEREAS the Western Australian Government Railways 
Commission ("Wcstrail") and the Australian Railways 
Union of Workers, West Australian Branch ("the Union") 
are in dispute regarding the implementation by Westrail of 
new arrangements for operating country and interstate 
trains; 

And whereas the matters in dispute were the subject of 
a conference before the Commission convened pursuant to 
section 44 of the Industrial Relations Act 1979, between 
representatives of Westrail and of the Union on the 7th day 
of September, 1993 and which was reconvened on the 5 th 
day of October, 1993, the 12th day of October, 1993, the 1st 
day of November, 1993, the 3rd day of November 1993, and 
on this day; 

And whereas at the conference held on the 12th day of 
October, 1993, following a recommendation from the 
Commission, it was agreed that Westrail would enter into 
discussions with officials of the Union regarding terms of 
reference for a six month trial period commencing on and 
from 26 October, 1993, but the parties were unable to reach 
agreement; 
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And whereas on or about the 31st day of October 1993 
Westrail determined to introduce the new arrangements; 

And whereas on or about the 1st day of November, 1993 
certain members of the said Union employed by Westrail at 
various locations engaged in industrial action in the nature 
of work bans limiting, inter alia, the operation of the 
"Australind" train at Picton, the "Prospector" and the 
"Indian Pacific" trains as a protest over the new arrange- 
ments, which bans and limitations were lifted following a 
return to the status quo for a period of 48 hours to enable 
further discussions on the terms of reference for the 
implementation of the new arrangements on train bans; 

And whereas at a conference on the 3rd day of November, 
1993 it appeared that the parties had reached agreement, 
subject to endorsement by the Respondent's members, on 
ways and means to trial the proposed changes as a result of 
which it was agreed that the implementation of the changes 
would be delayed until midnight on the 7th day of 
November, 1993; 

And whereas the parties are still in disagreement over 
certain aspects of the matter; 

And whereas it appears that work bans have been 
re-imposed on the "Indian Pacific" train until the Union's 
demands have been met; 

And whereas the work bans have or have the potential to 
interrupt scheduled train services with a consequent del- 
eterious effect on the travelling public and other customers 
of Westrail; 

And whereas there is no indication of any immediate 
cessation of the industrial action; 

And whereas I am of the opinion that the industrial action 
should cease forthwith in order to create a proper environ- 
ment for the parties to further exchange attitudes and 
information likely to assist in the resolution of the dispute 
surrounding this claim; 

Now therefore I the undersigned pursuant to the Industrial 
Relations Act 1979, and particular section 44(6)(ba), do 
hereby direct— 

(1) That the new arrangements for operating country 
and interstate trains be implemented with effect on 
and from 8.00 a.m. on the 9th day of November, 
1993 for a trial basis in accordance with the 
scheme outlined in the document marked "A" 
attached hereto; and 

(2) That each of the employees members of the Union 
employed by Westrail shall thereafter work in 
accordance with their respective contracts of 
employment and refrain from commencing or 
taking part in further industrial action in respect 
of this matter until this Direction is revoked; and 

(3) That each of the employees members of the Union 
employed by Westrail who are engaged in 
industrial action concerning this matter shall cease 
industrial action as soon as may be, but in any 
event, no later than 8.00 a.m. on the 9th day of 
November, 1993; and 

(4) That the Union and its officials take all such steps 
as may be necessary to ensure that the said 
industrial action ceases as soon as may be, but in 
any event no later that 8.00 a.m. on the 9th day of 
November, 1993; and 

(5) That the Union or Westrail may, on giving 24 
hours' notice to the other, apply to the Commis- 
sion to vary or set aside the terms of this Direction. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

73 W.A.I.G. 

CONFERENCES— 

Matters referred— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Western Mining Corporation Limited. 
No. CR 159 of 1993. 

COMMISSIONER J.F. GREGOR. 
23 September 1993. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of proceedings 

as edited by the Commissioner.) 
THE COMMISSIONER: This is an application which has 
been referred for hearing and determination pursuant to 
Section 44 of the Industrial Relations Act 1979 (the Act). 
There was a conference on the matter in Perth on the 25th 
of May 1993 and that conference was not successful in 
bringing the dispute to a conclusion. 

As a result, the Commission referred the matter for 
hearing and determination. The Schedule to the Memoran- 
dum of Matters for Hearing and Determination describes the 
parameters of the dispute between the parties. I must say it 
does not do it very well but nevertheless it sets out what the 
Commission has to determine. That Schedule provides: 

"On Friday 19th March 1993 industrial action 
occurred at Western Mining Corporation Limited 
Kambalda Nickel Operations (KNO) at Lanfranchi and 
at Long Shaft. 

The company claims that the industrial action at 
Lanfranchi was due to claimed payment for downtime 
and that the action at Long Shaft occurred when a fitter 
was considered for a position as a Long Hole drilling 
offsider. 

The company further claims that both actions were 
in contravention of the grievance and disputes proce- 
dure for KNO. 

The Australian Workers Union, West Australian 
Branch, Industrial Union of Workers (AWU) disputes 
both the facts the company asserts occurred and that the 
industrial action that took place was contrary to the 
Grievances and Disputes Procedure. 

Accordingly the AWU asks the Commission for an 
order directing Western Mining Corporation Limited to 
reinstate the Leisure Day." 

The Schedule was amended at the hearing to insert a 
further paragraph which deemed The Australian Workers 
Union, West Australian Branch, Industrial Union of Work- 
ers (AWU) to be the Applicant. There was a further 
concession at the beginning of the proceedings when the 
AWU indicated that the only matter to be considered arising 
from these issues was the question of the reinstatement of 
the leisure day. Therefore, the claim for downtime at 
Lanfranchi is not an issue to be determined. 

First, one should quickly look at the originating docu- 
ments. There are two documents which are in evidence as 
Exhibit K1 and Exhibit P2. These documents are to be read 
together to establish whether there is an entitlement or not. 
The first document. Exhibit Kl, was made on the 21st of 
March 1985. The document before the Commission is 
headed: "STANDARD PROCEDURES: ALL A.W.U. 
EMPLOYEES GRIEVANCES & DISPUTES" It contains 
six parts. The document supersedes all previous written 
agreements between the parties. Now, even though the 
document seems to have a life of 12 months, the parties have 
obviously continued to acknowledge and work on the 
document ever since. The relevant parts of the document for 
this adjudication are probably all of it but particulalry Parts 
5 and 6. Part 5 sets out: 
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"If this 24 hours has expired and both Management 
and the Union appear to be achieving a 'resolution' to 
this dispute, then an extra 24 hours may be exercised 
at that area." 

Then 6: 
' 'After the maximum of 48 hours has been exercised 

and still no agreement has been arrived at, then a mass 
meeting of all A.W.U. personnel will be held. The 
A.W.U. executive shall then advise the Mine Superin- 
tendent/Personnel Superintendent or Resident Manager 
of this decision before the meeting takes place." 

There has been some debate here about the nature of the 
dispute which is at notice before the Commission in this 
instance, that is, whether it was a general dispute or not. I 
specifically mention that Part 5 of the document refers to an 
area where a dispute is taking place. It seems to me that if 
the dispute is of a general or particular nature, then the 
disputes procedure refers to a particular area. That is given 
force if one looks at the second document. Exhibit P2, where 
there is specific reference in (d)(i) to a shaft or decline 
dispute. That provision, which is also relevant in these 
proceedings, is as follows: 

"Where a Shaft/Decline dispute occurs there is to be 
a 24 hour 'cooling off period and employees at that 
area in dispute are to stay at work for 24 hours after the 
dispute commences whilst Union Executives/Senior 
Management negotiate; this usually takes place during 
step 4. in the disputes procedure. If underground 
A.W.U. employees have a 'wildcat strike' and violate 
the 24 hour cooling off period, then those members at 
fault will forfeit one accrued leisure day without 
payment. 

If, after 24 hours has expired and no resolve has 
eventuated, then the next step in the disputes procedure 
will occur.' 

Step 4. relates to the document I have discussed 
previously, Exhibit Kl. It seems to me, as a matter of logic, 
that in a situation where there is a dispute on a shaft or 
decline there is a cooling off period through that mechanism 
of 48 hours. That may be relevant in these proceedings and 
it may not. The AWU says that what happened in this 
instance was a series of events which occurred were raised 
and became part of a discussion between Mr Marchese the 
Shop Steward, and Mr Cemotta who is the Manager of Long 
Shaft. They had discussions about matters affecting 'partial 
payment'. Those issues were discussed on Wednesday. They 
were also discussed on Thursday and there was an 
agreement made between them. This is clear from the 
evidence and the concession made was that the issue could 
be considered by the committee in due course. 

There was also abroad at the time some concern about the 
allegation that a fitter would be appointed to a position half 
way up the grade of a timberman. That had caused some 
concern because, according to Mr Marchese's evidence, the 
workers see that as a progression where an employee starts 
at the bottom and works their way through to the top, and 
if someone, regardless of who it was, had not gone through 
the sequence then that would create a difficulty for the AWU 
in that it was not the way they thought the arrangement 
should work. 

I think it is clear on the evidence that the matter of the 
fitter was raised on Thursday. It had not been part of the first 
discussions concerning partial payments which had already 
been set off to be resolved in another way. In his 
submissions Mr Kucera, who appeared for the AWU, said 
that both Mr Marchese and Mr Fenton, who also gave 
evidence, say that the workforce considered the issue as one. 
But with respect to him, that is not Mr Fenton's evidence 
at all. 

Mr Fenton said that he raised the issue with the men at 
the meeting on Friday and told them about his worry over 
his conversation with the manager. He believed that was the 
reason they went on strike. So not only are there two issues 
here, in my view of the evidence, but also the question of 
why the fitter's alleged appointment was not brought to the 
attention of the men by Mr Marchese. Mr Fenton accepted 

responsibility, if I can call it that, for having advised the 
workforce that this was a difficulty. He knew that it was a 
difficulty because he understood a conversation he had with 
Mr Cemotta to mean that Cemotta had already made up his 
mind to make an appointment. There is clear evidence from 
Mr Cemotta that he did not say that. I am prepared to accept 
his evidence in that respect but it does not really matter who 
was right or wrong about that. The question is, were there 
two issues or not? That means for the AWU's case to 
succeed, both of these matters are to be part of one and the 
same action because if they are not one and the same action 
then one would have to go back to the start of the disputes 
procedure. Alternatively, on my reading of the disputes 
procedure, at least if there was still a matter aboard and it 
had not been resolved, there was still another 24 hours left 
of the prescribed cooling off period. 

In any way you look at this matter I can find this. In the 
first instance, there was not one issue, there were two issues 
and a new dispute took place over the question of the fitter's 
alleged appointment. That was a new issue which was not 
part of the original discussions between Mr Marchese and 
management. That is clear from the evidence of Mr Fenton. 
Therefore, for the stoppage to take place on that basis, it 
would be in breach of the disputes procedure. 

Secondly, if I am wrong about that and there were two 
matters, then they were two matters, one of which was 
resolved and there was still 24 hours left of the disputes 
procedure cooling off period to run before there should have 
been a stoppage. It seems as though the stoppage took place, 
if my alternative view is right, before management had a 
further opportunity to address the second issue. That is an 
opportunity which should have been given to them under the 
disputes procedure. 

For all of these reasons, and I rely on the first of these 
rather than on the alternative, but if my first analysis of the 
evidence is wrong, then I say the alternative means that there 
is no entitlement under the documentation which covers 
these circumstances for the claim to be granted. On that 
basis I dismiss the application. 

Appearances: Mr T.R. Kucera, and with him Mr V.C. 
Birmingham, appeared for the Applicant. 

Mr B.D. Purvis, and with him Mr L.H. Pilgrim, appeared 
for the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

and 
Western Mining Corporation Limited. 

No. CR 159 of 1993. 

COMMISSIONER J.F. GREGOR. 
8 November 1993. 

Order. 
HAVING heard Mr T.R. Kucera, and with him Mr V.C. 
Birmingham on behalf of the Applicant and Mr B.D. Purvis, 
and with him Mr L.H. Pilgrim on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That this application be, and is hereby, dismissed. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Western Mining Corporation Limited 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

No. CR 386 of 1993. 

COMMISSIONER J.F. GREGOR. 
1 November 1993. 

Order. 
WHEREAS on the 25th of August 1993, The Australian 
Workers' Union, West Australian Branch, Industrial Union 
of Workers made application to the Commission for a 
conference to discuss the alleged unfair dismissal of Gary 
Marzolo; and 

Whereas the Commission, having been advised in writing 
by the parties that conciliation in the matter would be 
unavailing, referred the said matter for hearing and 
determination; and 

Whereas the matter was called on for hearing in 
Kalgoorlie on the 24th of September 1993; and 

Whereas at the said hearing the Commission, having 
heard the parties, adjourned the matter sine die; and 

Whereas on the 10th of October 1993, The Australian 
Workers' Union, West Australian Branch, Industrial Union 
of Workers advised the Commission by letter that it had 
agreed to withdraw its application so that the Company and 
the Union could attempt to find a solution to the matter at 
site level; 

Now therefore the Commission, pursuant to the powers 
contained in the Industrial Relations Act 1979 hereby 
orders: 

That this application be, and is hereby, discontinued. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

Thrbine Components Australia Pty Ltd 
No. CR 481 of 1992. 

COMMISSIONER R.N. GEORGE. 
11 October 1983. 

Order. 
HAVING heard Mr S. O'Byme on behalf of the Applicant 
and Mr A.D. Lucev (of Counsel) on behalf of the 
Respondent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the application be and is hereby discontinued. 
(Sgd.) R.N. GEORGE, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

Hamersley Iron Pty Limited 
No. CR 305 of 1993. 

COMMISSIONER G.L. FIELDING. 
15 October 1993. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant has constitutional 
and industrial coverage for a number of employees 
employed by the Respondent at its Tom Price mine site to 
maintain mechanical plant and equipment. At all material 
times, one of those persons was a Mr Mercer, who was 
employed as a Mechanical Fitter Level 1. 

Mr Mercer began his employment with the Respondent 
almost 16 years ago. In 1988 he was elected as the 
Applicant's convenor for the Respondent's operations at 
Tom Price. On 6 July last the Respondent terminated his 
employment with one week's pay in lieu of notice. The 
reasons given for the termination were that on or about 5 
July he misconducted himself during the course of an 
enquiry by the Respondent into the alleged misdeeds of 
another employee and by doing so failed to heed warnings 
given to him arising out of past misconduct. 

The Applicant asserts that the termination of Mr Mercer's 
employment was unfair, in essence, because it says that it 
was little more than retribution for Mr Mercer declining to 
accept the offer of voluntary separation offered to him and 
others in December 1992. The Applicant asserts that he was 
the only union official employed at that time by the 
Respondent at Tom Price who did not take up the offer and 
thereafter the Respondent's officers, particularly Messrs 
Riordan and Banks, embarked on a course to get rid of him. 
Further, the Applicant contends that many of the misdeeds 
complained of by the Respondent occurred when Mr Mercer 
was acting as the Applicant's convenor and seeking to 
further the interests of the Applicant's members rather than 
pursue his own interests, as was said to be the case in the 
course of the enquiry which appears to have been the 
catalyst for his dismissal. Indeed, the trouble Mr Mercer 
now finds himself in is said to be largely due to his role as 
a convenor. Accordingly, Mr Mercer testified that if his 
application to be reinstated was successful he would give up 
his role as the Applicant's convenor at Tom Price. The 
Applicant says that for almost 16 years Mr Mercer has 
worked continuously for the Respondent without any 
complaint regarding his workmanship and, indeed, in 1989 
was reclassified in recognition of his aptitude and skill as 
a fitter, and as such is deserving of reinstatement. 

The Respondent opposes the claim, asserting, in short, 
that despite repeated warnings, Mr Mercer frequently 
disregarded his duties and obligations to the Respondent as 
an employee by either abusing or disobeying those in 
authority over him, and was otherwise needlessly unco- 
operative. It complains that Mr Mercer has a "long and 
sorry" history of unacceptable conduct which culminated in 
him attempting to frustrate a legitimate attempt by the 
Respondent to enquire into the misdeeds of another 
employee on or about 5 July last. Thus, it is said that the 
dismissal made with pay in lieu of notice, as authorised by 
the relevant award and after four written warnings, the last 
of which was given approximately two weeks earlier, was 
not unfair. Even if the Commission was to find the dismissal 
unfair, the Respondent asserts that Mr Mercer's attitude to 
the Respondent and those in authority was such that no 
proper working relationship could be reinstated. 

A great deal of evidence was adduced in these proceed- 
ings by the respective parties regarding a litany of events in 
which Mr Mercer was said to have been involved in over 
recent years but in my view there is little to be gained from 
a detailed review on this occasion of those incidents. The 



undisputed fact is that on four separate occasions, the first 
on or about 11 March last and the last on or about 25 June 
1993, Mr Mercer was advised in writing that his conduct was 
unsatisfactory and unacceptable and that any further 
occurrence may lead to termination of his employment, or 
in the case of his last warning, would lead to termination. 

There is substantial conflict in the evidence relating the 
incidents which gave rise to the warnings, particularly 
between the evidence of the principal protagonists, Mr 
Mercer on the one hand and Messrs Riordan and Banks on 
the other. Mr Riordan, for most of the time in question, has 
been the Respondent's Manager Mine Equipment Mainte- 
nance at Tom Price in which section Mr Mercer worked. Mr 
Banks is the Respondent's Maintenance Superintendent, 
Shovels and Drills, and is responsible to Mr Riordan for a 
team of maintenance employees, of which Mr Mercer is a 
member. I have not the slightest doubt that where the 
evidence of Messrs Riordan and Banks conflicts with that 
of Mr Mercer, their evidence is to be preferred. In each case 
they gave their testimony with such resolution and spontane- 
ity as to inspire confidence in its reliability. In addition, in 
many instances their evidence was supported by the 
evidence of others or by notes made contemporaneously 
with the occurrence of the events in question. On the other 
hand, there are aspects of Mr Mercer's evidence which led 
me to question the veracity of his evidence, at least where 
it conflicts with the testimony of others. For example, he 
claimed to have been harassed by Mr Banks at the meeting 
on or about 15 March last, which Mr Riordan did not attend 
as planned, yet his colleague, Mr Spencer, testified that Mr 
Banks in no way harassed him on that occasion. Indeed, Mr 
Spencer testified that Mr Banks' written report regarding the 
incident was substantially accurate. Similarly, when Mr 
Riordan gave the first letter of warning to Mr Mercer on or 
about 11 March last, Mr Mercer said there was no discussion 
about the need for him to improve his ways, yet Mr Spencer 
confirmed Mr Riordan's evidence that there was such a 
dialogue. Further, Mr Mercer's claim that he sought an 
adjournment of the enquiry on 5 July in order to seek the 
intervention of one of the Applicant's officials and in order 
to gain the assistance of the Commission was not supported 
by Mr Quinn, who, although a member of the Respondent's 
supervisory staff, impressed me as having little interest in 
the outcome of these proceedings and as having an accurate 
recollection of the events as they occurred on that occasion. 

The first warning was issued, as I find, after Mr Mercer 
had on no fewer than four occasions over the preceding year 
used abusive language to various of the Respondent's 
superintendents. The second followed an incident where, as 
I find, Mr Mercer engaged in threatening conduct towards 
Mr Banks by holding his clenched fists close to Mr Banks' 
face demanding that he have Mr Riordan present as had been 
the original plan. Although Mr Mercer denies that he is 
guilty of such conduct, I am satisfied, having heard what Mr 
Banks had to say about the incident, that his account is more 
accurate. Indeed, as previously mentioned, Mr Banks' 
written report of the incident was acknowledged by another 
person who was present at the meeting to be substantially 
accurate. 

The next warning was issued early in May after Mr 
Mercer had refused to attend a technical presentation by the 
Respondent designed to inform and gain information from 
the maintenance employees regarding maintenance prob- 
lems. On that occasion, as I find, Mr Mercer, in a defiant 
mood, invited the Respondent to stand him down. Mr 
Mercer reluctantly agreed to attend what in effect was a 
personal presentation for him, but threatened to serve a 
"five day notice" of the Applicant's intention to take 
industrial action against the Respondent as a means of 
getting even with the Respondent. The final warning was 
issued after, as I find, Mr Mercer accused Mr Riordan of 
telling lies and after told Mr Riordan that he could no longer 
trust him following Mr Riordan's suggestion that he was not 
listening to his members regarding the use of contractors to 
train maintenance employees in the use of Hiab equipment. 

Despite these warnings, early in July Mr Mercer, as I find, 
misconducted himself during the course of an investigation 
by Mr Banks and others into an altercation between two 

other employees. I am quite satisfied, and find, that Mr 
Mercer considered the enquiry unsatisfactory and indicated 
his displeasure by approaching Mr Banks' desk, throwing 
gloves on to the desk and by angrily banging a clenched 
hand on to the table, demanding that he carry out the 
investigation and that a particular employee be exonerated 
and another be removed from the Respondent's workplace. 
All of this was, as I find, after Mr Mercer had refused to 
allow a witness to the incident to hand over a written 
statement the witness had prepared regarding what he saw 
unless the Respondent handed over statements it had taken 
from other employees associated with the altercation. I have 
not the slightest doubt that Mr Banks' evidence in this, as 
in other respects, is accurate and reliable. What he had to 
say about Mr Mercer's conduct on 4 and 5 July last was in 
part supported by Mr Quinn. 

The test to be applied in matters of this nature is well 
established and set out in a number of cases, beginning with 
the Undercliffe Nursing Home v. The Federated Miscellane- 
ous Workers' Union of Australia, Hospital, Service & 
Miscellaneous, W.A. Branch (1985) 65 WAIG 385. Essen- 
tially the question in this case is whether the Respondent's 
right to terminate Mr Mercer's employment, effectively on 
notice, has been exercised so harshly or oppressively against 
him as to amount to an abuse of that right. Having regard 
to the warnings given to Mr Mercer, the conduct associated 
with those warnings, and his conduct subsequent to the final 
warning, I cannot see how it could properly be said that the 
Respondent abused that right, particular as in this case it was 
accompanied with notice, rather than administered summa- 
rily. Indeed, had Mr Mercer's contract been terminated 
summarily, I doubt that the Applicant would have had valid 
cause to complain. 

Mr Mercer has had a long history of what can only be 
described as insubordination. For example, in April 1992 he 
demanded that the Respondent's superintendent, Mr Banks, 
remove carpentry contractors from the site when there was 
no lawful or industrial basis to do so and instigated a day 
long strike when Mr Banks refused to remove the carpenters. 
At the same time he directed remarks to Mr Banks which 
at the very least were insulting. On another occasion, as I 
find, he roundly abused Mr Banks when Mr Banks 
admonished him for sitting in the crib a half an hour before 
his shift was due to finish. Approximately five months later, 
in October 1992, when requested by Mr Banks to accom- 
pany him to the office of the acting maintenance manager, 
mine maintenance equipment, to discuss work bans which 
had been imposed, Mr Mercer told him in defiant terms that 
he would not do so. and, indeed, Mr Mercer acknowledges 
that he informed Mr Banks to "tell Mohammed to come to 
the mountain, the mountain will not go to Mohammed" so 
that if the acting manager wanted to talk to him he had to 
come to Mr Mercer. On another occasion, in February 1993, 
he posted the formal grievance, alleging "psychological 
harassment" by Mr Riordan, together with Mr Riordan's 
response on a notice board at the workplace, endorsed with 
the comment "Hamersley new policy on harassment do as 
I say not as I do". Furthermore, when told by Mr Riordan 
early in February that he was not the sort of employee who 
was likely to fit comfortably into the Respondent's revised 
workplace culture, Mr Mercer, as I find, indicated to him 
that he would back Mr Riordan "into a comer", so that he 
had to be sacked and the Respondent explain itself to the 
Commission. Moreover, I am satisfied that at the same time 
he indicated to Mr Riordan that if he was retrenched under 
the Award, the Respondent would be forced to retire him and 
he would then make Mr Riordan's life "hell". Such actions 
are hardly consistent with the maintenance of a sensible 
ongoing working relationship. 

The claim that Mr Mercer was harassed by the Respon- 
dent's officers in an attempt to force him to take up the 
voluntary severance offer, principally because of his union 
activities, is on my assessment of the evidence, without 
foundation. Whilst I have no doubt that the Respondent, 
through its managers and supervisors, were keen to be rid 
of Mr Mercer, I am far from convinced that they insisted that 
he take up the offer of voluntary severance, or harassed him 
about it, as the Applicant and Mr Mercer claim. Rather, 
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accepting as I do the evidence of Mr Riordan, I am quite 
satisfied that he genuinely thought it in the best interests of 
Mr Mercer for him to take up the offer and advised him why 
that was so. On the credible evidence, it appears that the 
Respondent's officers were extremely accommodating and 
could well have been forgiven for having terminated Mr 
Mercer's employment earlier. Even one of Mr Mercer's 
former colleagues, Mr Spencer, agreed that he had a 
propensity to become upset and angry to a point where he 
often had to be calmed by others, including the Respondent 
officers. Mr Mercer acknowledged that he often became 
emotional when the fairness of the treatment of his members 
was in question, but it seems that all too often he let his 
emotions get the better of him. Far from harassing Mr 
Mercer, it appears that the Respondent was prepared to 
forget about the past if Mr Mercer was prepared to give a 
written undertaking to ' 'conduct himself in a reasonable and 
proper fashion in all future dealings with company officers 
and, without limiting the generality of the foregoing, he shall 
refrain from personal abuse, heated swearing and issuing 
threats". For reasons best known to himself and his 
advisors, he refused to enter into such an agreement. Instead 
he seems to have seen something sinister in that proposal. 
To suggest that by offering Mr Mercer the opportunity of 
voluntary severance the Respondent was thereby harassing 
him borders on the fanciful. Mr Mercer was not the only 
person employed by the Respondent, even at its Tom Price 
operations, to be offered voluntary severance. The evidence 
is that approximately 150 employees in Tom Price were 
invited to take up the offer. In fact Mr Riordan testified that 
out of a workforce of 170 employed in the mine equipment 
maintenance section there were approximately 17 people 
offered voluntary severance, one of whom was Mr Mercer. 
Mr Riordan testified that he selected Mr Mercer, having 
regard for the Respondent's revised employee relations 
culture, which required more effective communication 
between supervisory staff and shop floor employees and a 
greater emphasis on a team approach than had been the case 
in the past. It was Mr Riordan's assessment that Mr Mercer 
would have great difficulty in adopting that approach and 
in my view, having regard to Mr Mercer's past conduct, 
there was ample reason for Mr Riordan to arrive at such a 
conclusion. In the past, Mr Mercer had, on occasions, almost 
singlehandedly objected to the introduction of change in the 
workplace, even where the affected employees had agreed, 
and in some cases were anxious for the changes to occur. 
Mr Mercer's attitude to the introduction of shift changes, 
training arrangements, and tradesmen performing non-trades 
tasks are but a few examples. This conduct, coupled with 
a significant history of abusive behaviour towards those in 
authority, give little reason to believe that he would adopt 
a team approach rather than adhere to the outmoded "them 
and us approach", which the Respondent was looking to 
remove from the workplace in order to improve efficiency. 

I have no doubt that Mr Mercer's attitude was, in part, 
influenced by his misguided views of the role of a convenor 
and by his belief, following the closed shop dispute in June 
1992, that unionists were being intimidated or harassed by 
the Respondent. What Mr Mercer appears to have failed to 
appreciate, despite repeated warnings that his conduct was 
unacceptable and likely to lead to the termination of his 
employment, is that a union convenor, whether acting in a 
representative capacity or not, does not enjoy any special 
protection from dismissal or discipline not enjoyed by other 
employees. Although the Iron Ore Production and Process- 
ing (Hamersley Iron Pty Limited) Award specifically 
recognises that union convenors as "the senior shop 
stewards" have a role in the industrial relations of the 
Respondent's workplace, there is nothing in the Award to 
displace the well established concept that a union convenor 
is first and foremost an employee and his obligations as a 
workplace union representative are subordinate to his duties 
and obligations as an employee (see: Owens v. Swan 
Portland Cement Ltd (1993) 73 WAIG 1605, 1608). Thus 
a convenor must carry out his role in such in a way which 
does not impinge upon his duties and obligations under his 
contract of employment (see: West Australian Amalga- 
mated Society of Railway Employees Union of Workers v. 
W.A. Government Railways Commission (1966) 46 WAIG 

898, 899). Fundamentally, the role of a convenor as the 
senior shop steward is to represent those by whom he is 
elected to an extent consistent with his contract of 
employment. It is inconsistent with that obligation to 
consistently engage in insulting, threatening or abusing 
behaviour towards supervisors and to refuse to obey their 
lawful commands as it also is to attempt to direct fellow 
employees what work they will or will not do. Appointment 
as convenor does not give the convenor a licence to behave 
with reckless disregard for his obligations as an employee 
in pursuit of anything he perceives to be in the interests of 
himself, his colleagues or his union. 

As pointed by Kelly CC in The Australian Workers 
Union, West Australian Branch, Industrial Union of Work- 
ers v. Cliffs Robe River Iron Associates (1982) 62 WAIG 
463 at 467 "while an employer may not victimise an 
employee merely because that employee, being a Job 
Steward, is active and diligent in bringing forward the 
claims and grievances of the employees who have elected 
them as their representative, the employer is not obliged to 
retain in his employment, an employee (whether he is a job 
steward or not) if that employee consistently makes trouble 
and interferes with the employer's operations by acting in 
a manner which is inconsistent with his contract of service 
and not authorised by the award or industrial agreement 
applicable to him" (see also: The Construction, Mining and 
Energy Workers Union of Australia—Western Australian 
Branch v. High Quality Brick Work (1990) 70 WAIG 4170, 
4172). In short, a convenor cannot act with impunity as if 
he were a "warlord or prima donna". 

Mr Mercer had ample warning that his attitude and 
actions in the workplace, whether on his own account or on 
account of the union, were unacceptable. He was given four 
written warnings and in addition the evidence of Messrs 
Banks and Riordan suggests that he was verbally counselled 
on other occasions. The Applicant says that the Respondent 
was inviting trouble by giving the first written warning to 
Mr Mercer in March last and even went so far as to suggest 
that it was a veiled demand to him to take up the voluntary 
severance offer. The first written warning could not fairly 
be interpreted as being a veiled demand to him to take up 
the voluntary separation offer, since it was written after the 
offer was closed. Rather, I accept that the letter was written 
in a genuine attempt to see that Mr Mercer was under no 
delusion as to what was to be expected of him under the new 
regime. Under the circumstances, that could not remotely be 
considered to be harassment or otherwise unfair. The fact 
that Mr Mercer did not heed that and subsequent written 
warnings was his own fault. 

Far from being convinced that Mr Mercer was unfairly 
dismissed, I am in fact convinced that his dismissal was in 
all respects fair. 

Even on the most favourable interpretation of the 
evidence from Mr Mercer's point of view, it is clear that the 
relations between him and the Respondent have been less 
than satisfactory, at least since 1990. In 1990 Mr Mercer 
complained, in a formal grievance to the Respondent, that 
the Respondent had misused and abused its employees and 
that such "little satisfaction" as he got from his work was 
"to be diminished further" by the Respondent which he 
then accused of telling lies and going on "an ego trip". 
More recently in February this year, again in a formal 
grievance, Mr Mercer accused Mr Riordan of subjecting him 
to "psychological harassment" and the Respondent's 
general manager at Tom Price of condoning Mr Riordan's 
actions by allowing letters of voluntary separation to be sent 
to him, which was said to have "a marked effect" on Mr 
Mercer's "mental and physical health". He sought the 
"maximum penalty" to be imposed on those persons. Even 
in the course of the incident which led to the termination of 
his employment, he was accusing the Respondent's manag- 
ers of incompetence, to the point where, on his own 
admission, he became upset and abusive. In addition, the 
evidence is that Mr Mercer so distrusted Mr Riordan that in 
June last he informed Mr Riordan that in future everything 
would have to be in writing before he would consider it His 
superintendent Mr Banks, felt so intimidated by Mr 
Mercer's threatening conduct that he reported the matter to 
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the police and threatened legal action. In all these 
circumstances, it is difficult to see how even had the 
dismissal been unfair, it would be a sensible exercise of the 
Commission's discretion to order that the employment 
relationship be reinstated. 

Appearances: Mr F. Logan on behalf of the Applicant 
Mr A.N. Cameron on behalf of the Respondent 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

Hamersley Iron Pty Limited 
No. CR 305 of 1993. 

COMMISSIONER G.L. FIELDING. 
15 October 1993. 

HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr A.N. Cameron on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the application be and is hereby dismissed. 
(Sgd.) G.L. FIELDING, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

In the matter of an application by The Civil Service 
Association of Western Australia Incorporated for alteration 
of registered Rules. 

1036 of 1993. 

PETER LAURENCE WISHART, DEPUTY REGISTRAR. 
8 October 1993. 

Decision. 
I HAVE examined this application, and consulted with the 
President. I am satisfied that the requirements of the 
Industrial Relations Act and regulations have been met. 
Accordingly, I have registered alterations to Rules 
3,7,11,12,13,15,16,17,20,23 and 25.1 have deleted Rules 14 
and 30, renumbered Rules 15 to 20 and inserted a new Rule 
20 of the registered rules of the applicant organisation from 
the date of this order. 

(Sgd.) P. L. WISHART, 
Deputy Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Felicity Head 

and 
Alsco Linen Service Pty Ltd. 

No. 1035 of 1993. 
COMMISSIONER G.L. FIELDING. 

15 October 1993. 
Order. 

HAVING heard Mr M. Keogh on behalf of the Applicant 
and Mr P.G. Robertson on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the application be and is hereby withdrawn. 
(Sgd.) G.L. FIELDING, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Alsco Linen Service Pty Ltd 
and 

Felicity Head. 
No. 1066 of 1993. 

COMMISSIONER G.L. FIELDING. 
15 October 1993. 

Order. 
HAVING heard Mr P.G. Robertson on behalf of the 
Applicant and Mr M. Keogh on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the application be and is hereby withdrawn. 
(Sgd.) G.L. FIELDING, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Trilby Anita Seaman 
and 

Unilever Australia Limited 
t/a Streets Ice Cream Division. 

No. 1349 of 1993. 

COMMISSIONER C.B. PARKS. 
27 October 1993. 

WHEREAS on 6 October 1993 a Notice of Application was 
filed in the Commission wherein the applicant seeks an 
order for discovery of documents in application No. 1246 
of 1993; and 
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Whereas the application was heard in chambers on 
Thursday, 14 October 1993; and 

Whereas counsel for the respondent agreed to provide the 
applicant with the documentation identified and therefore no 
order issued; 

Whereas the applicant filed a Notice of Discontinuance 
of Application on 25 October 1993; 

Now therefore the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby discontinued. 
(Sgd.) C.B. PARKS, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Trilby Anita Seaman 
and 

Unilever Australia Limited 
t/a Streets Ice Cream Division. 

No. 1350 of 1993. 
COMMISSIONER C.B. PARKS. 

27 October 1993. 
Order. 

WHEREAS on 6 October 1993 a Notice of Application was 
filed in the Commission wherein the applicant seeks an 
order for further and better particulars in application No. 
1246 of 1993; and 

Whereas the application was heard in chambers on 
Thursday, 14 October 1993; and 

Whereas counsel for the respondent agreed to provide the 
applicant with the particulars sought and therefore no order 
issued; 

And whereas the applicant filed a Notice of Discontinu- 
ance of Application on 25 October 1993; 

Now therefore the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby discontinued. 
(Sgd.) C.B. PARKS, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Monitire Pty Ltd 
and 

Robert Norcott. 
No. 1360 of 1993. 

COMMISSIONER C.B. PARKS. 
18 October 1993. 

Order. 
HAVING heard Mr A.C. Tomlinson on behalf of the 
Applicant and Mr S.J. Kenner (of counsel) on behalf of the 
Respondent and; 

Whereas the Applicant sought leave to discontinue this 
application, and there being no objection thereto by the 

Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the application be and is hereby wholly 
discontinued. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John Zacconi 
and 

Hardie Iplex Pipeline Systems. 
No. 1363 of 1993. 

COMMISSIONER G.L. FIELDING. 
19 October 1993. 

Order. 
HAVING heard Mr A. Buti on behalf of the Applicant and 
Mr D.M. Jones on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders— 

That within three days of the date hereof the 
Respondent shall produce for inspection by the 
Applicant 

(1) all medical certificates given to the Respon- 
dent by the Applicant; and 

(2) the trust deed, known as the James Hardie 
Securiplan, governing the Applicant's enti- 
tlement upon retirement from employment 
with the Respondent. 

(Sgd.) G.L. FIELDING, 
[L.S.] • Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

In the matter of the Industrial Relations Act 1979 
and 

In the matter of an application for a reduction of the time 
in which an answering statement to Application No. 1366 

of 1993 is to be filed in the Commission. 
No. 1367 of 1993. 

COMMISSIONER C.B. PARKS. 
13 October 1993. 

Order. 
WHEREAS on 12 October 1993 a Notice of Application, 
No. 1367 of 1993, was filed wherein the applicant seeks an 
order shortening the time for the filing of an Answer to 
Application No. 1366 of 1993, made pursuant to section 
29(b)(i) of the Industrial Relations Act 1979; 

And whereas the Commission enquired into the applica- 
tion and being satisfied that the time for the filing of 
Answers should be shortened, I, the undersigned Commis- 
sioner pursuant to the powers conferred on me under the 
Industrial Relations Act 1979, do hereby order and direct:— 

(1) That the applicant, Robert Norcott, shall forthwith 
serve a copy of Application No. 1366 of 1993, its 
accompanying statement and this Order, No. 1367 
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of 1993, upon Monitire Pty Limited, Rimtec Pty 
Ltd, and Otraco (International) Pty Ltd. 

(2) That any Answer and/or Counter Proposal to the 
claims made in Application No. 1366 of 1993, 
(lodged with the Commission on 12 October 
1993) which the respondent may wish to file with 
the Commission shall be so filed and a copy 
thereof served on the applicant no later than 5.00 
pm on Friday 15 October 1993. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
University Building Society 

and 
Margaret Josephine Black. 

No. 1410 of 1993. 
COMMISSIONER C.B. PARKS. 

1 November 1993. 
Order. 

WHEREAS on 28 October 1993 a Notice of Application 
was filed in the Commission wherein the Applicant seeks 
the production of documents in relation to application No. 
1192 of 1993, pursuant to Regulation 80 of the Industrial 
Relations Commission Regulations, 1985; and 

Whereas during a hearing in chambers on 29 October 
1993, the respondent made oral application for the produc- 
tion of documents; 

And having heard Ms M.G. Cole (of counsel) on behalf 
of the Applicant and Mr R.W. Clohessy on behalf of the 
Respondent; 

Now therefore the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 and 
by consent, hereby orders— 

(1) That the Respondent produce to the Applicant all 
documents in the Respondent's possession relat- 
ing to her period of employment with the 
Applicant including— 
(a) the Respondent's taxation returns during the 

period January 1986 to the present, provided 
that the Respondent may excise any informa- 
tion not directly relevant to the issues in 
application No. 1192 of 1993; 

(b) the Respondent's Group Certificates of earn- 
ings and income tax deductions for the period 
specified in (a) hereof; 

(c) the Respondent's pay slips for the period 
specified in (a) hereof; 

(d) any agreement or correspondence relating to 
the Respondent's employment with the Ap- 
plicant; 

(e) any documents relating to employment of the 
Respondent by The Civil Service Associa- 
tion of Western Australia Incorporated. 

(2) That the Applicant produce to the Respondent a 
copy of— 
(a) the submission made to the Applicant by the 

St James Finance Corporation Pty Ltd on or 
about February 1993; 

(b) any record showing the date or dates for 
which the Respondent received sick pay; 

(c) a statement of the records of the Applicant 
showing salary payments, sick leave entitle- 
ment and that taken, long service leave 
entitlement, annual leave entitlement and 
dates of such benefits taken including the 
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calculations of the payment of $2538.96 
made on 7 October 1993; 

(d) a statement of monthly superannuation bene- 
fits payable to the AMP Society to date and 
the dates upon which these premium pay- 
ments were made; 

(e) the Minutes and Agenda of each meeting of 
the Board of the Applicant since 15 May 
1986 in which the matter relating to M.J. 
Black are relevant. 

(3) That parties named in orders (1) and (2) hereof 
shall comply with such orders no later than 5.00 
pm on 3 November 1993. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

JOINDER/CONCURRENCE OF 

PARTIES— 
Application for— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Others 

and 
Burs wood Pty Ltd. 
No. 747 of 1993. 

Burswood Hotel (Maintenance Employees') Award 1990 
No. A 6 of 1989(R). 

COMMISSIONER R.N. GEORGE. 
12 October 1993. 

Order. 
HAVING heard Ms M. Robinson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), The Operative Painters' and 
Decorators' Union of Australia, West Australian Branch, 
Union of Workers, The Construction. Mining, Energy, 
Timberyards, Sawmills and Woodworkers Union of Austra- 
lia—Western Australian Branch and The Plumbers and 
Gas fitters Employees' Union of Australia, West Australian 
Branch, Industrial Union of Workers and Mr M. Beros of 
behalf of the Respondent, and by consent the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Burswood Hotel (Maintenance Employees') 
Award, 1990 be varied in accordance with the 
following Schedule and that such variation shall have 
effect on and from the 3rd day of June 1993. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the title "Schedule 

A—List of Respondents" and insert in lieu thereof the 
following: 

First Schedule—Named Parties to the Award 
2. Clause 3.—Area and Scope and Parties Bound: Delete 

subclause (1) of this clause and insert in lieu thereof the 
following: 

(1) This Award shall apply to the employees em- 
ployed in the callings referred to in Clause 
14.—Wage Rates of this award employed at the 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Burs wood Hotel (which, at the date of the making 
of this Award, is owned and operated by 
Burs wood Pty Ltd.), to the employer and to the 
union parties. 

3. Schedule A—List of Respondents: Delete this Sched- 
ule and insert in lieu thereof the following: 

First Schedule—Named Parties to the Award. 
Union Parties 

Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch) 

The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia— 
Western Australian Branch 

The Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial Union of 
Workers 

The Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of Workers 

Employer Party 
Burswood Pty Ltd 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Others 

and 
Burswood Resort (Management) Ltd. 

No. 748 of 1993. 

Burswood Island Resort (Maintenance Employees') Award 
No. A 22 of 1986. 

COMMISSIONER R.N. GEORGE. 
12 October 1993. 

Order. 
HAVING heard Ms M. Robinson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), The Operative Painters' and 
Etecorators' Union of Australia, West Australian Branch, 
Union of Workers, The Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers Union of Austra- 
lia—Western Australian Branch and The Plumbers and 
Gasfitters Employees' Union of Australia, West Australian 
Branch, Industrial Union of Workers and Mr M. Beros of 
behalf of the Respondent, and by consent, the Commission 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Burswood Island Resort (Maintenance 
Employees') Award No. A 22 of 1986 be varied in 
accordance with the following Schedule and that such 
variation shall have effect on and from the 3rd day of 
June 1993. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the title "First 

Schedule—List of Respondents" and insert in lieu thereof 
the following: 

First Schedule—Named Parties to the Award 

2. Clause 3.—Area and Scope: Delete this Clause and 
insert in lieu thereof the following: 

3.—Area and Scope. 
This Award shall operate over the area of land 

occupied by the Burswood Island Resort, and it shall 
apply to all employees of Burswood Resort (Manage- 
ment) Ltd (the Company) employed in the callings 
mentioned in Clause 13.—Wage Rates herein and to 
the Union parties. 

3. First Schedule—List of Respondents: Delete this 
Schedule and insert in lieu thereof the following: 

First Schedule—Named Parties to the Award. 
Union Parties 

Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch) 

The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia— 
Western Australian Branch 

The Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial Union of 
Workers 

The Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of Workers 

Employer Party 
Burswood Resort (Management) Ltd 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Western Australian Branch of the Australian Medical 
Association Inc 

and 
Minister for Health and the Boards of Management of the 

Metropolitan Teaching Hospitals 
No. P 48 of 1993. 

The Western Australian Branch of the Australian Medical 
Association Inc 

and 
Minister for Health and the Boards of Management of 

Tfeaching and Non Teaching Hospitals. 
No. P 49 of 1993. 

COMMISSIONER G.L. FIELDING. 
5 November 1993. 

Reasons for Decision. (extempore) 
THE COMMISSIONER: The Commission has before it two 
applications. In each case the application is fundamentally 
the same. The first of the applications is to amend the 
Metropolitan Tfeaching Hospitals (Salaries and Conditions 
of Service) Award 1986 and the second is to amend the 
Western Australian State Public Hospitals (Medical Practi- 
tioners) Award 1987. 

As Mr Jennings, for the Association, has so rightly put 
it, the applications deal principally with a technical matter 
and that technical matter arises under section 38 of the Act. 
That section requires the Commission to name, as parties to 
an award, the parties to the proceedings out of which the 
award was made. Furthermore, the section provides for the 
subsequent addition of parties to the award by a fresh 
application. 

When both these awards were made, the parties to those 
proceedings, in accordance with the past practice of the 
Commission, were not specifically named as parties. The 
Association has moved for the Commission to correct that 
error. It is essential that the error be corrected. Only if the 



Association is named as a party to the awards can it take 
proceedings to enforce them, and as it says, it hopes that 
occasion never arises. 

The application has been served on the Minister and a 
number of other bodies. The parties are ad item that not only 
should the Association be named as a party, but that the 
Minister should also be named, together with the relevant 
hospital boards of management. 

As well, the Association has taken the opportunity to 
make some other minor amendments to the awards, 
principally to incorporate into the awards a definition of the 
Association and in the Metropolitan Teaching Hospitals 
(Salaries and Conditions of Service) Award 1986 to delete 
the liberty to apply clause which is now something of an 
anachronism. 

In the circumstances, I indicate to the parties that I am 
prepared to make an order amending the awards by adding 
to each of them a schedule setting out the named parties in 
accordance with the lists provided by the Applicant and by 
the Respondents to these proceedings and to make the other 
incidental changes. 

Appearances: Mr P. Jennings on behalf of the Applicant. 
Ms S.A. Zehnder on behalf of the Respondents. 

3. Clause 28.—Term of Award: After this clause insert 
the following new schedule— 

Schedule—Named Parties. 
The following parties are named parties to the 

Award— 
The Western Australian Branch of the Austra- 

lian Medical Association, 14 Stirling Highway, 
NEDLANDS WA 6009 

The Minister for Health, 3rd Floor 'B' Block, 
189 Royal Street, EAST PERTH WA 6004 

The Boards of Management of— 
Royal Perth Hospital, Wellington Street, 

PERTH WA 6000 
Sir Charles Gairdner Hospital, Verdun Street, 

NEDLANDS WA 6008 
Fremantle Hospital, Alma Street, FRE- 

MANTLE WA 6160 
Princess Margaret Hospital for Children, Tho- 

mas Street, SUBIACO WA 6008 
King Edward Memorial Hospital for Women, 

Bagot Road, SUBIACO WA 6008 
4. Clause 29.—Liberty to Apply: Delete this clause. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Branch of the Australian Medical 

Association Inc 

Minister for Health and the Boards of Management of the 
Metropolitan Teaching Hospitals 

No. P 48 of 1993. 
Metropolitan Teaching Hospitals—Salaries and Conditions 

of Service Award 1986. 
No. PSA A 18 of 1986. 

COMMISSIONER G.L. FIELDING. 
5 November 1993. 

Order. 
HAVING heard Mr P. Jennings on behalf of the Applicant 
and Ms S.A. Zehnder on behalf of the Respondents, and by 
consent, the Public Service Arbitrator, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Metropolitan Teaching Hospitals—Salaries 
and Conditions of Service Award 1986 be varied in 
accordance with the following Schedule and that such 
variation shall have effect on and from the date hereof. 

(Sgd.) G.L. FIELDING, 
[U.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Branch of the Australian Medical 

Association Inc 
and 

Minister for Health and the Boards of Management of 
Teaching and Non Tbaching Hospitals 

No. P 49 of 1993. 
Western Australian State Public Hospitals, Medical 

Practitioners' Award 1987. 
No. PSA A 19 of 1986. 

COMMISSIONER G.L. FIELDING. 
5 November 1993. 

Order. 
HAVING heard Mr P. Jennings on behalf of the Applicant 
and Ms S.A. Zehnder on behalf of the Respondents, and by 
consent, the Public Service Arbitrator, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Western Australian State Public Hospitals, 
Medical Practitioners' Award 1987 be varied in 
accordance with the following Schedule and that such 
variation shall have effect on and from the date hereof. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 3.—^Arrangement: 

(A) Delete the number and title "29. Liberty to 
Apply". 

(B) Immediately after the number and title "28. Tferm 
of Award" insert the following— 

Schedule—Named Parties 
2. Clause 4.—Definitions: Immediately before the defini- 

tion of "Medical officer" insert the following new 
definition— 

"Association" means the Western Australian 
Branch of the Australian Medical Association Incorpo- 
rated. 

Schedule. 
1. Clause 3.—Arrangement: Immediately after the num- 

ber and title "22. Term of Award" insert the following— 
Schedule A—Schedule of Agreement 
Schedule B—Named Parties 

2. Clause 4.—Definitions: Immediately after the defini- 
tion of "Appointments Committee" insert the following 
new definition— 

"Association" means— 
the Western Australian Branch of the Australian 
Medical Association Incorporated. 
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3. Clause 15.—Private Practice—Full Time Medical 
Practitioners: In paragraph (l)(g) delete the words "in 
accordance with the Schedule of Agreement annexed to this 
Award'' and insert in lieu thereof the following— 

"in accordance with Schedule A—Schedule of Agree- 
ment." 

4. Schedule of Agreement: Rename this schedule as 
follows— 

Schedule. A—Schedule A—Schedule of Agreement. 
5. Schedule A—Schedule of Agreement: After this 

schedule insert the following new schedule— 
Schedule B—Named Parties. 

The following parties are named parties to the Award— 
The Western Australian Branch of the Australian 

Medical Association, 14 Stirling Highway, NED- 
LANDS WA 6009 

The Minister for Health, 3rd Floor 'B' Block, 189 
Royal Street, EAST PERTH WA 6004 

The Boards of Management of— 
Royal Perth Hospital, Wellington Street, PERTH 

WA 6000 
Sir Charles Gairdner Hospital, Verdun Street, NED- 

LANDS WA 6008 
Fremantle Hospital, Alma Street, FREMANTLE 

WA 6160 
Princess Margaret Hospital for Children, Thomas 

Street, SUBIACO WA 6008 
King Edward Memorial Hospital for Women, Bagot 

Road, SUBIACO WA 6008 
Beverley District Hospital, Sewell Street, BEVER- 

LEY WA 6304 
Black Range District Hospital, SANDSTONE WA 

6639 
Boddington District Hospital, Hotham Road, BOD- 

DINGTON WA 6390 
Bridgetown District Hospital, Peninsula Road, BR- 

IDGETOWN WA 6255 
Bruce Rock Memorial Hospital, Dunstall Street, 

BRUCE ROCK WA 6418 
Corrigin District Hospital, Kirwood Street, COR- 

RIG1N WA 6375 
Cunderdin District Hospital, Cubbine Road, CUN- 

DERDIN WA 6407 
Dalwallinu District Hospital, Myers Street, DAL- 

WALL1NU WA 6609 
Dumbleyung District Hospital, Mclntire Road, 

DUMBLEYUNG WA 6350 
Gnowangerup District Hospital, Yougenup Road, 

GNOWANGERUP WA 6335 
Goomalling District Hospital, Forrest Street, 

GOOMALLING WA 6460 
Harvey District Hospital, 45 Hayward Street, HAR- 

VEY WA 6220 
Kalamunda District Community Hospital, Elizabeth 

Street, KALAMUNDA WA 6076 
Kellerberrin Memorial Hospital, Moore Street, 

KELLERBERRIN WA 6410 
Kojonup District Hospital, Spring Street, KOJONUP 

WA 6395 
Kondinin District Hospital, Graham Street, 

KONDININ WA 6367 
Kukerin District Hospital, KUKERIN WA 6352 
Kununoppin District Hospital, Leake Street, 

KUNUNOPPIN WA 6489 
Moora District Hospital, Dandaragan Road, 

MOORA WA 6510 
Morawa District Hospital, Cauldfield Road, MO- 

RAWA WA 6623 

Mukinbudin District Hospital, Cnr Ferguson and 
Maddock Streets, MUKINBUDIN WA 6479 

Mullewa District Hospital, Elder Street, MUL- 
LEWA WA 6630 

Murray District Hospital, McKay Street, PIN- 
JARRA WA 6208 

Nannup District Hospital, Carey Street, NANNUP 
WA 6275 

Narembeen District Hospital, Ada Street, NAREM- 
BEEN WA 6369 

Norseman District Hospital, Talbot Street, NORSE- 
MAN WA 6443 

North Midlands District Hospital, Station Street, 
THREE SPRINGS WA 6519 

Northampton District Hospital, Stephen Street, 
NORTHAMPFON WA 6535 

Northcliffe District Hospital, Wheatley Road, 
NORTHCLIFFE WA 6252 

Pemberton District Hospital, Hospital Road, PEM- 
BERTON WA 6260 

Plantagenet District Hospital, Langton Road, MT 
BARKER WA 6324 

Quairading District Hospital, Harris Street, 
QUAIRAD1NG WA 6383 

Ravensthorpe District Memorial Hospital, Martin 
Street, RAVENSTHORPE WA 6346 

Rottnest Island Hospital, ROTTNEST WA 6161 
Southern Cross District Hospital, Coolgardie Road, 

SOUTHERN CROSS WA 6426 
Tambellup District Hospital, Taylor Street, TAM- 

BELLUP WA 6320 
Warren District Hospital, Hospital Avenue, MAN- 

JIMUP WA 6258 
Williams District Hospital, Adam Street, WIL- 

LIAMS WA 6391 
Wongan Hills District Hospital, Ackland Street, 

WONGAN HILLS WA 6603 
Wyalkatchem-Koorda District Hospital, Honour Av- 

enue, WYALKATCHEM WA 6485 
Yalgoo District Hospital, Stanley Street, YALGOO 

WA 6218 
Albany Regional Hospital, Hardie Road, ALBANY 

WA 6330 
Armadale-Kelmscott Memorial Hospital, Albany 

Highway, ARMADALE WA 6112 
Augusta District Hospital, Blackwood Avenue, 

AUGUSTA WA 6290 
Bentley Hospital, 33 Mills Street, BENTLEY WA 

6102 
Broome District Hospital, Robinson Road, 

BROOME WA 6725 
Bunbury Regional Hospital, Blair Street, BUN- 

BURY WA 6230 
Busselton District Hospital, Mill Road, BUSSEL- 

TON WA 6280 
Carnarvon Regional Hospital. Cleaver Street, CAR- 

NARVON WA 6701 
Collie District Hospital, Steer Street, COLLIE WA 

6225 
Denmark District Hospital, Strickland Street, DEN- 

MARK WA 6333 
Derby Regional Hospital, Loch Street, DERBY WA 

6728 
Donnybrook District Hospital, Bentley Street, DON- 

NYBROOK WA 6239 
Esperance District Hospital, Hicks Street, ESPER- 

ANCE WA 6450 



Exmouth District Hospital, Lyons Street, EX- 
MOUTH WA 6707 

Geraldton Regional Hospital, Shenton Street, GER- 
ALDTON WA 6530 

Kalgoorlie Regional Hospital, Piccadilly Street, 
KALGOORL1E WA 6430 

Katanning District Hospital, Clive Street, KATAN- 
NING WA 6317 

Kununurra District Hospital, 96 Coolibah Drive, 
KUNUNURRA WA 6743 

Lake Grace District Hospital, Stubbs Terrace, LAKE 
GRACE WA 6353 

Laverton District Hospital, Beria Road, LAYER- 
TON WA 6440 

Leonora District Hospital, Kalgoorlie Road, LEON- 
ORA WA 6438 

Margaret River District Hospital, Farrelly Street, 
MARGARET RIVER WA 6285 

Meekatharra District Hospital, High Street, 
MEEKATHARRA WA 6642 

Merredin District Hospital, Kitchener Road, MER- 
REDIN WA 6415 

Mount Henry Hospital, Cloister Avenue, COMO 
WA 6152 

Mount Magnet Nursing Post, Lot 4536 Criddle 
Street, MOUNT MAGNET WA 6638 

Narrogin Regional Hospital, Williams Road, NAR- 
ROGIN WA 6312 

Newman District Hospital, Mindarra Drive, NEW- 
MAN WA 6753 

North am Regional Hospital, Duke Street, 
NORTHAM WA 6401 

Onslow District Hospital, Second Avenue, ON- 
SLOW WA 6710 

Osbome Park Hospital, Osbome Place, STIRLING 
WA 6021 

Paraburdoo District Hospital, Rocklea Road, PARA- 
BURDOO WA 6754 

Port Hedland Regional Hospital, Kingsmill Street, 
PORT HEDLAND WA 6721 

Rockingham-Kwinana District Hospital, Elanora 
Drive, ROCKINGHAM WA 6168 

Roeboume District Hospital, 42-44 Hampton Street, 
ROEBOURNE WA 6718 

Tom Price District Hospital, Mine Road, TOM 
PRICE WA 6751 

Wagin District Hospital, Vesper Street, WAGIN 
WA 6315 

Wickham District Hospital, Mulga Way, WICK- 
HAM WA 6720 

Woodside Maternity Hospital, 18 Dalgety Street, 
EAST FREMANTLE WA 6158 

Woorooloo District Hospital, Linley Valley, 
WOOROOLOO WA 6558 

Wyndham District Hospital, Lot 1270, Minderoo 
Street, WYNDHAM WA 6740 

York District Hospital, Trew Road, YORK WA 
6302 

NOTICES— 
Appointments— 

RAILWAY CLASSIFICATION BOARD. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting pursu- 
ant to the provisions of Section 800(7) of the Industrial 
Relations Act 1979, and having consulted with the Minister 
and the Union referred to in the Section, hereby appoint 
Commissioner C.B. Parks to be Deputy Chairman of the 
Railway Classification Board for a period of one year with 
effect from the 7th day of October, 1993. 

Dated at Perth this 7th day of October, 1993. 

W.S. COLEMAN, 
Chief Commissioner 

RAILWAYS CLASSIFICATION BOARD. 

Term Date 
Apptd 

Expiry 
Date 

Chairman Commissioner 
G L Fielding 

lyr 16/08/93 15/08/94 

Deputy Chairman Commissioner 
C B Parks 

1 yr 07/10/93 06/10/94 

Member (Westrail) Frederick Douglas 
Munyard 

2 yrs 19/12/91 18/12/93 

Deputy Member 
(Westrail) 

David John Kemp 2 yrs 07/01/92 06/01/94 

Member (Union) 
Deputy Member 
(Union) 

Peter David 
Both well 

2 yrs 09/06/92 08/06/94 

INDUSTRIAL RELATIONS ACT 1979. 

I, the undersigned, the Honourable Geoffrey Alexander 
Kennedy, Acting Chief Justice of Western Australia, in 
exercise of the powers conferred on me by section 85(6) of 
the Industrial Relations Act 1979, DO HEREBY NOMI- 
NATE: 

1 the Honourable Robert John McArthur Anderson, 
a judge of the Supreme Court of Western 
Australia, to be an Acting Ordinary Member of the 
Western Australian Industrial Appeal Court from 
1 to 2 November 1993 or until the completion of 
the hearing and determination of any proceedings 
he may be participating in at the expiration of that 
period; and 

2 the Honourable Neville John Owen, a judge of the 
Supreme Court of Western Australia, to be an 
Acting Ordinary Member of the Western Austra- 
lian Industrial Appeal Court for 1 November 1993 
or until the completion of the hearing and 
determination of any proceedings he may be 
participating in at the expiration of that period. 

As witness my hand this 26th day of October 1993. 

(Sgd.) GEOFFREY A. KENNEDY, 
Acting Chief Justice. 
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NOTICES— 
Cancellation of Awards/ 

Agreements/Respondents— 

Under Section 47— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to strike out the following party to the Building 
Trades Award 1968 No. 31 of 1966, namely:— 

Stramit Pty Ltd 
on the grounds that the Respondent is no longer carrying 

on a business in the industry to which the Award apply. 
Any person who has a sufficient interest in the matter 

may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

J.G. CARRIGG, 
Registrar. 

11th November, 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
order, to cancel out the following agreement, namely the— 

The Whaling Industry (Mates and Engineers) 1976 
Agreement No. 25 of 1976 

on the grounds that there are no longer any persons 
employed under the provisions of that agreement. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

J.G. CARRIGG, 
Registrar. 

10th November, 1993. 

AWARDS/AGREEMENTS— 

Consolidation by Rl©gistrflr 

ENGINEERING TRADES AND ENGINE DRIVERS 
(NICKEL REFINING) AWARD, 1971. 

No. 10 of 1971. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 1st day of November, 1993. 

(Sgd.) J. CARRIGG, 
[L.S.] Registrar. 

Engineering Trades and Engine Drivers (Nickel 
Refining) Award, 1971. 

No. 10 of 1971. 

1.—Title. 
This award shall be known as the Engineering Trades and 
Engine Drivers (Nickel Refining) Award, 1971, and replaces 
Award No. 10 of 1971. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Area and Scope 
4. Tfcrm 
5. Preference to Unionists 
6. Definitions 
7. Contract of Service 
8. Mixed Functions 
9. Special Rates and Provisions 

10. Hours (other than Continuous Shift Workers) 
11. Overtime (other than Continuous Shift Workers) 
12. Continuous Shift Workers 
13. Shift Work 
14. Rest Period after Overtime 
15. Holidays 
16. Annual Leave 
17. Long Service Leave 
18. Absence Through Sickness 
19. Travelling 
20. Union Representative Interviewing Workers 
21. Notice Boards 
22. Shop Stewards 
23. Grievances and Disputes 
24. Board of Reference 
25. Junior Workers 
26. Payment of Wages 
27. Time and Wages Record 
28. Cadets 
29. Apprentices 
30. Wages 
31. Liberty to Apply 
32. Bereavement Leave 
33. Maternity Leave 
35. Special Day Off Provisions 

Appendix One—^Training Arrangements—Instrument 
& Electrical Fitting Cross Training 

Appendix Two— Twelve Hour Shift Work 
Schedule A—Parties to the Award 

3.—Area and Scope. 
This award shall apply to the workers employed by the 

respondent in the vocations mentioned in clause 30 hereof 
in the Nickel Refining Industry in the area occupied and 
controlled by the respondent at Kwinana. 

4.—Term. 
This award shall operate from the date hereof until the 

26th January 1973. 

5.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No.2) 1984. 

6.—Definitions. 
"First class Machinist" (Engineering) means a tradesman 
who is engaged in setting up or in setting up and operating 
the following machines; lathe boring machine, milling 
machine, planing machine, shaping machine, slotting ma- 
chine and grinding machine. 

"Second class Machinist" (Engineering) means a worker 
who is engaged in operating or setting up and operating a 
key setting machine or any machine enumerated in the 
definition of "first class machinist" and includes a worker 
engaged as a pipe fitter on low pressure work but does not 
include a worker who is engaged as a tradesman. 
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"Third class Machinist" (Engineering) means a worker 
who operates any machine set up by a tradesman or any 
machine the setting up of which does not require the 
knowledge or skill of a second class machinist, but does not 
include a process worker. 

"Battery attendant" means a worker who carries out 
testing, topping up, cleaning, charging, discharging, remov- 
ing and replacing of storage batteries. 

"Electrician—Special Class" means, subject to para- 
graph (c) hereunder, an electrical fitter or electrical installer 
who— 

(a) (i) has satisfactorily completed a prescribed post 
trade course in industrial electronics; or 

(ii) has, whether through practical experience or 
otherwise, achieved a standard or knowledge 
comparable to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connection with 
complicated or intricate circuitry, which 
work requires for its performance the stan- 
dard of knowledge referred to in paragraph 
(a) hereof; and 

(ii) is able, where necessary and practicable, to 
perform such work without supervision and 
to examine, diagnose and modify systems 
comprising inter-connected circuits, 

but does not include such a worker unless the work on which 
he is engaged requires for its performance knowledge in 
excess of that gained by the satisfactory completion of the 
appropriate Technical College trade courses. 

(c) For the purposes of this award a worker shall be 
deemed to be an Electrician—Special Class only 
for the time during which he meets the foregoing 
conditions, unless— 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the event 

of disagreement, in the opinion of the Board 
of Reference that time is likely during the 
course of his employment to exceed two days 
per week on average; 

in which case he shall be classified as Electrician—Special 
Class for as long as his employment continues on either of 
those bases. 

(d) In the event of disagreement about the implemen- 
tation of this Electrician—Special Class provi- 
sion, a Board of Reference shall determine the 
matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics— 

(i) Post Trade Industrial Electronics Course of 
the N.S.W. Department of Tfechnical Educa- 
tion. 

(ii) The Industrial Electronics Course (Grade 1 
and 2) as approved by the Education Depart- 
ment of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical Tech- 
nology. 

(iv) Industrial Electronics (Course "C") of the 
Department of Education, Queensland. 

(v) The Industrial Electronics Course of the 
Tfechnical Education Department of Tasma- 
nia. 

(vi) The Certificate in Industrial Electronics of 
the Tfechnical Education Division, Education 
Department of Western Australia. 

(6) "Engineering Tradesperson"—means those trades- 
persons formerly classified under this award as; Examiner, 
Fitter, Boilermaker, Machinist First Class and Motor 
Mechanic. 

"Engineering Tradesperson Level 2"—means an Engi- 
neering Tradesperson with sufficient knowledge and train- 
ing to be competent in one specified plant area as defined 
in Schedule 'C Restructuring Agreement, 19 February 
1990. 

"Engineering Tradesperson Level 3"—means an Engi- 
neering Tradesperson with sufficient knowledge and train- 
ing to be competent in both specified plant areas as defined 
in Schedule 'C Restructuring Agreement, 19 February 
1990. 

"Electrical/Instrument Tradesperson"—means those 
tradespersons formerly classified under this award as 
Electrical Fitter and Instrument Maker and/or Repairer. 

"Electrical/Instrument Tradesperson Level 2"—means 
an Electrical/instrument Tradesperson, Electrician Special 
Class or Instrument Electrical Fitter with sufficient knowl- 
edge and training to be competent in one specified plant area 
as defined in Appendix A—Restructuring Proposal 14 May 
1990. 

"Electrical/Instrument Tradesperson Level 3"—means 
an Electrical/Instrument Tradesperson, Electrician Special 
Class or Instrument Electrical Fitter with sufficient knowl- 
edge and training to be competent in both specified plant 
areas as defined in Appendix B—Restructuring Proposal 14 
May 1990. 

(7) Instrument Electrical Fitter means an employee 
engaged in making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, instruments, meters, 
or other apparatus, other than wires leading thereto. 

Such an employee shall hold recognised qualifications as 
an Instrument Electrical Fitter or shall hold recognised 
qualifications in both Instrument and Electrical Fitting. Such 
an employee shall have: 

Completed a recognised apprenticeship or obtained 
a Tradespersons Rights Certificate in Instrument 
Electrical Fitting and holds an Electrical Fitting B 
Grade Electrical License issued or endorsed by 
SECWA; or 

Completed a recognised apprenticeship or obtained 
a Tradesperson Rights Certificate in Instrument Fitting 
and completed a recognised Trades Studies Certificate 
Course in Electrical Fitting and holds an Electrical 
Fitting B Grade Electrical License issued or endorsed 
by SECWA; or 

Completed a recognised apprenticeship or obtained 
a Tradespersons Rights Certificate in Electrical Fitting 
and completed a recognised Trades Studies Certificate 
Course in Instrument Fitting and holds an Electrical 
Fitting B Grade Electrical License issued or endorsed 
by SECWA. 

(8) Instrument Electrical Fitter Stage 1 means:— 
(1) an Instrument Fitter who is indentured as an 

apprentice in Electrical Fitting and has completed 
the first year of such an apprenticeship and works 
to his/her competence and licensing across both 
trades, or; 

(2) an Electrical Fitter who is indentured as an 
apprentice in Instrument Fitting and has com- 
pleted the first year of such an apprenticeship who 
works to his/her competence and licensing across 
both trades. 

7.—Contract of Service. 
(1) A contract of service to which the award applies shall 

be— 
(a) "hourly" in the case of a casual worker, 
(b) "daily" during the first month of employment; 
(c) "weekly" after the first month of employment— 

and shall be terminated in accordance with the provisions 
of this clause and not otherwise but this subciause does not 
operate so as to prevent any party to a contract from giving 
a greater period of notice than is hereinafter prescribed nor 
to affect the employer's right to dismiss a worker without 
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notice for misconduct and in such case wages shall be paid 
up to the time of dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other party 
the appropriate period of notice of termination of the 
contract prescribed in subclause (5) of this clause and the 
contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause (2) 
of this clause, the employer may pay the worker concerned 
his ordinary wages for the period of notice to which he 
would otherwise be entitled. 

(4) (a) Where a worker leaves his employment— 
(i) without giving the notice referred to in 

subclause (2) of this clause; or— 
(ii) having given such notice, before the notice 

expires, he forfeits his entitlement to any 
moneys owing to him under this award 
except to the extent that those moneys exceed 
his ordinaiy wages for the period of notice 
which should have been given. 

(b) In the case to which paragraph (a) of this 
subclause applies— 

(i) the contract of service shall, for the purposes 
of this award be deemed to have terminated 
at the time at which the worker was last 
ready, willing and available for work during 
ordinary hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the worker pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent to 
the worker's ordinary wages for the period of 
notice which should have been given. 

(5) The period of notice referred to in subclause (2) of this 
clause is— 

(a) in the case of casual worker, one hour; 
(b) in any other case— 

(i) during the first months of employment under 
the contract, one day; and 

(ii) after the first month of such employment, one 
week. 

(6) (a) On the first day of engagement a worker shall be 
notified by his employer or by the employer's 
representative whether the duration of his employ- 
ment is expected to exceed one month and, if he 
is hired as a casual worker, he shall be advised 
accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker— 

(i) if the expected duration of the employment 
is less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the worker 
is dismissed through no fault of his own 
within one month of commencing employ- 
ment. 

(7) The employer shall be under no obligation to pay for 
any day not worked upon which the worker is required to 
present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
clause 18 or such absence is on account of holidays to which 
the worker is entitled under the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which a worker cannot be usefully 
employed because of a strike by any of the unions 
party to this award, or by any other association or 
union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully 
employed through any cause which the employer 
could not reasonably have prevented but only if, 
and to the extent that, the employer and the union 

or unions concerned so agree or, in the event of 
disagreement, the Board of Reference so deter- 
mines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the 
Board of Reference, in determining a dispute 
under paragraph (b) of this subclause, shall have 
regard for the duration of the stoppage and the 
endeavours made by the employer to repair the 
breakdown. 

8.—Mixed Functions. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the period he is so engaged, but if he is so engaged for 2 
hours or more of one day or shift, he shall be paid the higher 
rate for the whole day or shift. 

9.—Special Rates and Provisions. 
(1) Metal and Electrical Trades 

(a) An employee employed in a workshop shall 
receive an allowance of $15.00 per week for all 
disabilities experienced. 

(b) An employee employed in the plant shall receive 
an allowance of $19.10 per week for all disabili- 
ties experienced. 

(2) Protective Equipment 
(a) The employer shall have available a sufficient 

supply of protective equipment (as, for example, 
breathing apparatus and masks, hand screens, 
goggles, glasses, gloves, aprons, leggings and 
gum boots) for use by his employees when 
engaged on work for which some protective 
equipment is reasonably necessary. It shall be a 
defence to an employer charged with a breach of 
this subclause if he proves that he was unable to 
obtain either the item of equipment the subject of 
the charge or suitable substitute. 

(b) Every employee shall sign an acknowledgement 
on receipt of any article of protective equipment 
and shall return same to the employer when he/she 
has finished using it or on leaving his/her 
employment. 

(c) No employee shall lend another employee any 
such article of protective equipment issued to such 
first mentioned employee, and if the same are lent, 
both the lender and the borrower shall be deemed 
guilty of willful misconduct. 

(d) Before goggles, glasses or gloves or any such 
substitute which have been used by an employee 
are re-issued by the employer to another em- 
ployee, they shall be effectively sterilised. 

(e) During the time any article of protective equip- 
ment is on issue to the employee, he/she shall be 
responsible for any loss or damage thereto, fair 
wear and tear attributable to ordinary use ex- 
cepted. 

10.—Hours. 
(Other than Continuous Shift Workers) 

(1) The ordinary working hours shall not exceed forty in 
any one week and shall not exceed eight hours in any one 
day, Monday to Friday inclusive, and except in the case of 
shift workers, shall be worked between the hours of 7 a.m. 
and 5.30 p.m. 

Hours for shift workers shall be fixed by agreement 
between the employer and the union concerned or failing 
agreement shall be determined by the Board of Reference. 

(2) A meal interval of not less than thirty minutes nor 
more than one hour shall be a defined period as near as 
practicable to the middle of the daily spread of hours. 

(3) On a three shift system the crib time shall be counted 
as time worked and shall be twenty minutes, which shall be 
allowed as near as possible to the middle of the shift 
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(4) With the exception of shift workers provided in 
subclause (3) of this clause all workers shall be allowed a 
rest period not exceeding seven minutes in the morning at 
such time and in such manner as determined by the employer 
for the efficient operation of his plant. 

11.—Overtime. 
(Other than Continuous Shift Workers) 

(1) Except as hereinafter mentioned, all work performed 
in excess of or outside the ordinary working hours Monday 
to Friday, inclusive, shall be paid for at the rate of time and 
a half for the first two hours and double time thereafter. 
Provided that all work performed after noon on Saturday 
shall be paid for at the rate of double time. Work done on 
Saturday prior to 12 noon shall be paid for at the rate of time 
and a half for the first two hours and double time thereafter. 

(2) (a) All work preformed on Sundays shall be paid for 
at the rate of double time. 

(b) All work performed on a public holiday as 
prescribed in clause 15 of this award shall be paid 
for at the rate of double time and a half. 

(3) Overtime on shift work shall be based on the rate 
payable for shift work. 

(4) (a) (i) When a worker is recalled to work overtime 
after leaving his employer's business prem- 
ises (whether notified before or after leaving 
such premises) he shall be paid for at least 
four hours at overtime rates; provided that, 
except in the case of unforeseen circum- 
stances arising, a worker shall not be required 
to work the full four hours if the job for which 
he was recalled is completed within a shorter 
period but if such worker is subsequently 
recalled to work within the period of four 
hours for which payment has been made, an 
additional payment shall not be made nor 
shall any extra overtime be paid in respect of 
any period covered by such minimum pay- 
ment. 

(ii) Where the recall exceeds the four hour 
minimum the worker shall be paid an 
additional thirty minutes travelling time at 
overtime rates. 

(b) This subclause shall not apply in cases where it 
is customary for a worker to return to his 
employer's premises to perform a specific job 
outside his ordinary working hours or where the 
overtime is continuous (subject to any reasonable 
meal break which may be allowed) with the 
completion or commencement of ordinary work- 
ing time. 

(c) Overtime worked in the circumstances specified 
in this subclause shall not be regarded as time 
worked for the purposes of clause 14 of this award 
where the time worked is less than four hours on 
such recall or on each of such recalls. 

(5) When a worker is required to hold himself in readiness 
for a call to work after ordinary hours, he shall be paid at 
ordinary rates for the time he so holds himself in readiness. 

(6) When an employee without being notified on the 
previous day is required to continue working after his/her 
usual knock off time for more than two hours he/she shall 
be provided with any meal required or be paid $5.25 in lieu 
thereof. Provided that such payment need not be made to 
employees living in the same locality as their place of 
employment who can reasonably return home for a meal. 

(7) A worker shall not be compelled to work for more than 
five hours during ordinary or overtime hours or both without 
a break of the customary period for a meal. 

(8) When a worker, other than a shift worker, entitled to 
a paid meal period during his ordinary hours as provided in 
clause 10 (3) is required for duty during the meal interval 
whereby his meal time is postponed for more than half an 
hour, he shall be paid at overtime rates from the time he 
usually commences his meal interval until he gets his meal. 

(9) In the calculation of overtime rates, each day shall 
stand alone. Provided that, when a worker continues 
working beyond midnight on any day, the hours worked 
after midnight shall be counted as part of the previous day's 
work for the purpose of calculating the rates to be paid. 

(10) These overtime rates shall not apply to excess time 
worked due to private arrangements between the workers 
themselves or owing to a relieving man failing to come on 
duty at the proper time or where such time is worked to 
effect the periodical rotation of shifts The time for which any 
worker may be paid at ordinary rates instead of overtime due 
to a relieving man failing to come on duty at the proper time 
shall not exceed two hours after the expiration of which 
overtime rates shall apply for the whole of the extra time 
worked. 

12.—Continuous Shift Workers. 
(1) The ordinary working hours shall not exceed forty in 

any one week to be worked in five shifts of eight hours each 
inclusive of a twenty minute crib time which shall be taken 
in relays at such time as not to cause a stoppage of work. 
Such crib time shall be allowed as near as possible to the 
middle of the shift. For the purposes of this clause, a week 
means the pay week. 

(2) All time worked in excess of or outside the ordinary 
working hours as prescribed shall be paid for at the rate of 
double time. 

(3) These overtime rates shall not apply to excess time 
worked due to private arrangements between the workers 
themselves or owing to a relieving man failing to come on 
duty at the proper time or where such time is worked to 
effect the periodical rotation of shifts. The time for which 
any worker may be paid at ordinary rates instead of overtime 
due to a relieving man failing to come on duty at the proper 
time shall not exceed two hours after the expiration of which 
overtime rates shall apply for the whole of the extra time 
worked. 

(4) Overtime on shift work shall be based on the rate ■ 
payable for shift work. This shall not apply to the weekend 
penalty rates prescribed in subclause (9) hereof. 

(5) (a) (i) When a worker is recalled to work overtime 
after leaving his employer's business prem- 
ises (whether notified before or after leaving 
such premises) he shall be paid for at least 
four hours at overtime rates; provided that 
except in the case of unforeseen circum- 
stances arising, a worker shall not be required 
to work the full four hours if the job for which 
he was recalled is completed within a shorter 
period but if such worker is subsequently 
recalled to work within the period of four 
hours for which payment has been made, an 
additional payment shall not be made nor 
shall any extra overtime be paid in respect of 
any period covered by such minimum pay- 
ment. 

(ii) Where the recall exceeds the four hour 
minimum the worker shall be paid an 
additional thirty minutes travelling time at 
overtime rates. 

(b) This subclause shall not apply in cases where it 
is customary for a worker to return to his 
employer's premises to perform a specific job 
outside his ordinary working hours or where the 
overtime is continuous (subject to any reasonable 
meal break which may be allowed) with the 
completion or commencement of ordinary work- 
ing time. 

(c) Overtime worked in the circumstances specified 
in this subclause shall not be regarded as time 
worked for the purposes of clause 14 of this award 
where the time worked is less than four hours on 
such recall or on each of such recalls. 

(6) When an employee without being notified on the 
previous day is required to continue working after his/her 
usual knock off time for more than two hours he/she shall 
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be provided with any meal required or be paid $5.25 in lieu 
thereof. Provided that such payment need not be made to 
employees living in the same locality as their place of 
employment who can reasonably return home for a meal. 

(7) When on overtime a worker shall not be compelled 
to work for more than five and one half hours without a 
break for a meal. Such five and one half hour period 
commencing from his work starting time and/or finishing 
time of his last meal time during the working period. 

(8) All work performed on any of the holidays prescribed 
in subclause (1) of clause 15 or on Sundays in excess of the 
hours prescribed in subclause (1) shall be paid for at the rate 
of double time. 

(9) (a) All work performed during ordinary working 
hours on Sundays or any of the holidays pre- 
scribed in subclause (1) of clause 15 shall be paid 
at the rate of double time. 

(b) All work performed during the ordinary working 
hours on Saturdays shall be paid at the rate of time 
and a half. 

These rates shall be paid in lieu of the shift allowances 
prescribed in clause 13 hereof. 

(10) A continuous shift worker rostered off on a holiday 
shall be paid eight hours pay at ordinary rates. 

(11) In the calculation of overtime rates, each day shall 
stand alone. Provided that, when a worker continues 
working beyond midnight on any day, the hours worked 
after midnight shall be counted as part of the previous day's 
work for the purpose of calculating the rates to be paid. 

13.—Shift Work. 
(1) The employer may if he so desires, work any of his 

employees on shifts, but before doing so shall give notice 
of his intention to the union. 

(2) (a) A worker who in any consecutive three weeks, 
does not work at least one week on day shift or 
day work shall be paid at the rate of time and 
one-quarter for each afternoon or night shift which 
he works in those three weeks. 

(b) A worker who works for more than one week 
consecutively on afternoon shift shall be paid at 
the rate of time and one-quarter for each afternoon 
shift worked in the consecutive second or subse- 
quent weeks of afternoon shift. 

(c) A worker who works for more than one week 
consecutively on night shift shall be paid at the 
rate of time and one-quarter for each night shift 
worked in the consecutive second or subsequent 
weeks of night shift. 

(d) This subclause does not apply to a worker to 
whom it would only otherwise apply because of 
a change of shift due to private arrangement with 
another worker nor to a worker employed on any 
roster to which the employer and the union or 
unions concerned have agreed it shall not apply. 

(3) A shift employee shall, in addition to his/her ordinary 
rate, be paid per shift of eight hours at the rate of $7.97 when 
on afternoon or night shift. 

(4) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night 
shifts are worked on that process, then workers 
employed on such afternoon or night shifts shall 
be paid at overtime rates. All overtime work of 
Monday to Friday shift workers on Saturdays and 
Sundays stands alone and does not count for the 
purpose of computing five consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason 
of the fact that work on that process is not carried 
out on a Saturday or Sunday or on any public 
holiday. 

(5) (a) A worker who replaces a regular shift worker who 
is absent for any reason beyond the control of the 

employer, on afternoon or night shift, shall be paid 
at the rate of time and one-quarter if he does not 
work for five consecutive shifts and the appropri- 
ate shift work rate if he works five or more of such 
shifts consecutively. 

(b) A worker who replaces on afternoon or night shift 
a regular shift worker who is absent by reason of 
a direction of the employer shall be paid at 
overtime rates unless he works the number of 
consecutive shifts prescribed in the next preceding 
paragraph. 

(c) The sequence of consecutive shifts shall not be 
deemed to be broken under paragraph (a) by 
reason of rostered days off in respect to workers 
employed on continuous process work or by a 
Saturday or Sunday in respect to other workers or 
by any public holiday or any other reason beyond 
the control of the employer. 

(d) A regular shift worker who does not work five 
consecutive shifts for any reason beyond the 
control of the employer shall not be entitled to 
payment under the provisions of this subclause. 

(6) A shift worker requested by the Company to work as 
a temporary day worker for relief purposes covering 
absences of day workers or for Company training purposes 
shall be paid the amount which he would have received had 
he worked his normal roster. 

(7) Where a shift commences at or after 11 p.m. then the 
whole shift shall be paid for at the rate which applies to the 
major portion of the shift. 

(8) A roster showing the shifts to be worked and the 
commencing and finishing times of ordinary working hours 
of the respective shifts shall be posted on the Notice Boards. 

Such roster shall not be altered unless by agreement 
between shift workers and the employer or failing agreement 
by giving seven days' notice to the union of the proposed 
alteration. 

Copies of rosters shall be supplied to the union. 
(9) Maximum Rate: Extra rates in this award except rates 

prescribed in clause 9 of this award are not cumulative so 
as to exceed the maximum of double the ordinary rates, or 
two and a half times the ordinary rate for work performed 
on any of the holidays prescribed in clause 15 hereof. 

14.—Rest Period after Overtime. 
(1) When overtime work is necessary it shall, wherever 

reasonably practicable, be so arranged that workers have at 
least ten consecutive hours off duty between the work of 
successive days. 

(2) A worker (other than a casual worker) who works so 
much overtime between the termination of his ordinary work 
on one day and the commencement of his ordinary work on 
the next day that he has not at least ten consecutive hours 
off duty between those times shall, subject to this subclause, 
be released after completion of such overtime until he has 
had ten consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(3) If, on the instructions of his employer, such a worker 
resumes or continues work without having had such ten 
consecutive hours off duty, he shall be paid at double rates 
until he is released from duty for such period and he shall 
then be entitled to be absent until he has had ten consecutive 
hours off duty without loss of pay for ordinary working time 
occurring during such absence. 

(4) An employee (other than a casual worker) not engaged 
on continuous shift work who works on a Sunday or public 
holiday and (except for meal breaks) immediately thereafter 
continues such work shall on being relieved from duty be 
entitled to be absent until he has had ten consecutive hours 
off duty, without deduction of pay for ordinary time off duty 
occurring during such absence. 

(5) Provided that the provisions of this clause shall apply 
in the case of continuous shift workers who rotate from one 



shift to another, as if eight hours were substituted for ten 
hours when overtime is worked:— 

(a) for the purpose of change shift rosters; or 
(b) where a shift worker does not report for duty; or 
(c) where a shift is worked by arrangement between 

workers themselves. 

15.—Holidays. 
(1) The following days or the days observed in lieu shall, 

subject to clauses 10 and 12 hereof, be allowed as holidays 
without deduction of pay, namely, New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, 
Labour Day, Foundation Day, Sovereign's Birthday, Christ- 
mas Day and Boxing Day. Provided that another day may 
be taken as a holiday by arrangement between the parties, 
in lieu of any of the days named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Thesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(3) Any worker absenting himself from work without 
reasonable cause, proof of which shall lie upon him, on the 
whole or portion of the working day succeeding a holiday 
provided for herein, shall not be entitled to be paid for such 
holiday. 

16.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of four 

consecutive weeks' leave with payment of ordi- 
nary wages as prescribed shall be allowed annu- 
ally to a worker by his employer after a period of 
twelve months' continuous service with that 
employer provided that as from the 1st January 
1974 annual leave will accumulate at the rate of 
four weeks after each completed twelve months of 
continuous service. 

(b) (i) A worker before going on Annual Leave 
shall be paid the wages he would have 
received in respect of the ordinary time he 
would have worked had he not been on leave 
during the relevant period. 

(ii) Subject to paragraph (c) hereof a worker 
shall, where applicable, have the amount of 
wages to be received for annual leave 
calculated by including the following where 
applicable— 
(aa) The rate applicable to the worker as 

prescribed by clause 30 of this award ; 
(bb) Subject to paragraph (c)(ii) hereof the 

rate prescribed for work in ordinary time 
by clause 13—Shift Work of the award 
according to the workers roster or 
projected roster including Saturday or 
Sunday shifts; 

(cc) The rate payable pursuant to clause 
8—Mixed Functions calculated on a 
daily basis, which the worker would 
have received for ordinary time during 
the relevant period whether on a shift 
roster or otherwise; 

(dd) Any other rates to which the worker is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work, provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
for the same reasons as or is paid in lieu 
of those payments prescribed by clause 
11.—Overtime (Other than Continuous 
Shift Workers) clause 12.—Continuous 
Shift Workers, clause 9.—Special Rates 
and Provisions, of this award nor any 

payment which might have become 
payable to the worker as reimbursement 
for expenses incurred. 

(c) During the period of armual leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b) hereof. The loading 
shall be as follows:— 

(i) Day Workers—A worker who would have 
worked on day work had he not been on 
leave—a loading of IT'/z per cent 

(ii) Shift Workers—A worker who would have 
worked on shift work had he not been on 
leave—a loading of IT'/z per cent 

Provided that where the worker would have received shift 
loadings prescribed by clause 13—Shift Work had he not 
been on leave during the relevant period and such loadings 
would not have entitled him to a greater amount than the 
loading of \lxh per cent, then the shift loadings shall be 
added to the rate of wage prescribed by paragraph (b)(ii)(aa) 
hereof in lieu of the IT'/z percent loading. 

Provided further, that if the shift loadings would have 
entitled him to a lesser amount than the loading of IT'/z per 
cent then such loading of H'/z per cent shall be added to 
the rate of wage prescribed by paragraph (b) but not 
including paragraph (b)(ii)(bb) hereof in lieu of the shift 
loadings. 

The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(2) (a) A seven-day shift worker, i.e. a shift worker who 
is rostered to work regularly on Sunday and 
holidays shall be allowed one week's leave in 
addition to the leave to which he is otherwise 
entitled under this clause. 

(b) Where a worker with twelve months' continuous 
service is engaged for part of a qualifying 
twelve-monthly period as a seven-day shift 
worker, he shall be entitled to have a period of 
annual leave to which he is otherwise entitled 
under this clause increased to one-twelfth of a 
week for each completed month he is continuously 
so engaged. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which, in 
the case of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(4) (a) After one month's continuous service in any 
qualifying twelve monthly period, a worker whose 
employment terminates shall, subject to the 
provisions of paragraph (b) of this subclause, be 
paid one-third of a week's pay at his ordinary rate 
of wage in respect of each completed month of 
service in that qualifying period. 

(b) Where a worker is justifiably dismissed for 
misconduct during any qualifying twelve-monthly 
period, the provisions of paragraph (a) of this 
subclause do not apply in respect of any com- 
pleted month of service in that qualifying period. 

(5) Any time in respect of which a worker is absent from 
work, except time for which he is entitled to claim sick pay, 
or time spent on holidays or annual leave as prescribed by 
this award, shall not count for the purpose of determining 
his right to annual leave. 

(6) In special circumstances and by mutual consent of the 
employer, the worker, and the unionconcemed, annual leave 
may be taken in not more than two periods. 

(7) A worker whose employment terminates after he has 
completed a twelve monthly qualifying period and who has 
not been allowed the leave prescribed under this award in 
respect of that qualifying period shall receive payment in 
lieu of that leave at his ordinary rate of wage. 

(8) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
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purpose of granting annual leave may require a worker to 
take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(9) (a) An employer may allow annual leave to a worker 
before the right thereto has accrued due but where 
leave is so allowed and taken a further period of 
annual leave shall not commence to accrue until 
the expiration of the qualifying twelve-monthly 
period in respect of which annual leave has been 
so allowed. 

(b) Where leave has been allowed to and taken by a 
worker pursuant to paragraph (a) of this subclause 
and the workers employment terminates before he 
completes the twelve months' continuous service 
in respect of which the leave was so allowed the 
employer may, for each complete month of the 
qualifying twelve-monthly period not served by 
the worker, deduct from any moneys owing to the 
worker upon the termination of his employment 
one-twelfth of the amount of wage paid to the 
worker on account of the annual leave. 

(c) In a case to which paragraph (b) of this subclause 
applies any payment made for or in respect of any 
of the holidays prescribed in clause 15 of this 
award shall not be deemed part of the amount of 
wage paid on account of the annual leave. 

(10) The provisions of this clause shall not apply to casual 
workers. 

Liberty is reserved to either party to apply to amend this 
clause. 

17.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 44 

of the Western Australian Industrial Gazette at pages 606 
to 612 both inclusive are hereby incorporated and form part 
of this award. 

18.—Absence through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary 
hours of work by reason of personal ill health or 
injury shall be entitled to payment during such 
absence in accordance with the following provi- 
sions, 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of 
service with the employer. 

(c) If in the first or successive years of service with 
the employer an employee is absent on the ground 
of personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the employee's services terminate, 
if before the end of that year of service, to the 
extent that the employee has become entitled to 
further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 

employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in the year if any, shall be accompanied 
by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence 
or a hospital as a result of his personal ill health 
or injury for a period of seven consecutive days 
or more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of the Annual 
leave clause of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in the Annual leave clause of 
this award shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause (2) of the Long Service Leave provisions published 
in volume 61 of the Western Australian Industrial Gazette 
at pages 22-27, the paid sick leave standing to the credit of 
the employee at the date of transmission from service with 
the transmittor shall stand to the credit of the employee at 
the commencement of service with the transmittee and may 
be claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

19.—Travelling. 
Transport: Where a worker working overtime finishes 

work at a time when reasonable means of transport are not 
available to him the employer shall transport him to his 
home. 

20.—Union Representative Interviewing Workers. 
A duly accredited official of the union shall have the right 

to enter the employer's premises but shall not without the 



permission of the employer interview workers during their 
working hours. 

21.—Notice Boards. 
The employer shall provide notice boards for the posting 

of official union notices and may remove any notice which 
is not signed by an official of the union concerned or by a 
shop steward of that union. 

22.—Shop Stewards. 
Upon notification in writing by the Secretary of the union 

of the appointment of shop stewards they shall continue to 
be recognised by the company. 

23.—Grievances and Disputes. 
(1) lb facilitate the remedying of any grievance or the 

settlement of any dispute the following procedure shall 
apply, namely;— 

(a) The worker concerned shall first refer the griev- 
ance to his foreman or immediate superiors. 

(b) The job steward on the site may discuss with the 
foreman any grievance affecting the workers he 
represents and, if the matter is not satisfactorily 
resolved, he may discuss the matter with the 
industrial officer or other officer nominated by the 
employer to deal with such matters on site. 

(c) The Industrial Officer or other officer referred to 
in paragraph (b) of this subclause shall, within 
forty-eight hours of discussing a grievance with a 
job steward, advise the job steward of the 
employer's decision on the matter: provided that 
where, owing to the nature of the grievance, the 
Industrial Officer or other officer and job steward 
agree that a longer period than forty-eight hours 
is necessary for a decision to be made, the 
employer's decision shall be conveyed to the job 
steward within the agreed time. 

(d) If the matter is not resolved by the foregoing 
discussions the job steward shall notify the 
appropriate full-time official of his union and shall 
thenceforth leave the conduct of negotiations in 
the hands of the union. 

(e) Where a matter has been referred to the union by 
the job steward the union shall promptly take all 
steps necessary under its rules and under the 
Industrial Arbitration Act for the resolution of the 
matter. 

(2) A job steward shall not leave his place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion he first 
obtains permission to do so from his foreman or supervisor. 

(3) A job steward shall not during working hours call or 
hold any meeting of the workers concerned with any 
grievance or dispute. Work shall be continued normally at 
the instruction of the employer and there shall be no ban or 
limitation imposed whilst the above procedure is being 
carried out. 

24.—Board of Reference. 
(1) The Commission hereby appoints for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
regulation 60 of the Industrial Arbitration Act (Western 
Australian Industrial Commission,) Regulations, 1971. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

25.—Junior Workers. 
Junior workers shall not be employed in any occupation 

referred to in clause 29 of this award. 

26.—Payment of Wages. 
(1) Payment of wages shall be fortnightly by cheque. 

(2) At or before the time at which the worker receives his 
wages he shall be issued with a slip showing the gross 
amount of wages and allowances due to him, all deductions 
therefrom, the total number of hours worked including the 
number of overtime hours and the rate at which such 
overtime has been paid. 

27.—Time and Wages Record. 
(1) The employer shall make and keep a record or records 

showing:— 
(a) The name and classification of each worker. 
(b) The age of junior workers. 
(c) The starting and finishing times on each day. 
(d) The hours worked. 
(e) The wages and overtime (if any) paid. 
(f) The amount of other allowances paid. 
(g) Deductions. 

(2) The time and wages record shall be open for 
inspection by a duly accredited representative of the union, 
during the usual office hours, at the employer's office or 
other convenience place and he shall be allowed to take 
extracts therefrom. The employer's works shall be deemed 
to be a convenient place for the purpose of this paragraph 
and if for any reason the record is not available at the works 
when the official calls to inspect it, it shall be made available 
for inspection within twenty four hours, either at the 
employer's office or at the works. 

(3) Any system of automatic recording by machines shall 
be deemed a record for the purpose of this clause. 

28.—Cadets. 
(1) An employer who, after the commencement of this 

award engages a cadet, shall within fourteen days of the 
engagement, notify the Industrial Registrar accordingly and 
shall advise the Registrar in writing of the terms and 
conditions of the employment. 

(2) Upon receipt of the notification referred to in 
subclause (1) of this clause, the Registrar shall notify the 
union or unions concerned, and shall afford them the 
opportunity of examining the terms and conditions of 
employment referred to in that subclause. 

(3) Within fourteen days of being notified by the Registrar 
the union or unions concerned may object to the employ- 
ment of the cadet and the commission may, on hearing the 
objection— 

(a) allow or refuse permission for the employment of 
the cadet; and 

(b) make such order as it deems fit with regard to the 
terms and conditions of employment. 

(4) The provisions of this clause do not affect any cadet 
employed at the date of this award. 

29.—Apprentices. 
(1) Subject to the provisions of this clause, the Appren- 

ticeship Regulations made on the 1st January 1973 
(hereinafter referred to as "the Apprenticeship Regula- 
tions") are incorporated in and form part of this award. 

(2) Apprentices may be taken to—electrical fitting, fitting 
and/or turning, boilermaking, first class machining, electri- 
cal installing, scientific instrument making. 

(3) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be taken 
in excess of that ratio unless— 

(a) the union or unions concerned so agree; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship Advi- 
sory Board; or 

(c) the Commission so determines pursuant to regula- 
tion 40 (2)(a) of the Apprenticeship Regulations. 

(4) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of five years unless, with 
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the approval of the Commission that period is reduced or 
deemed to have been commenced prior to the date of the 
agreement provided that— 

(a) where the apprentice has completed the tenth year 
of schooling and has obtained the High School 
Certificate or Junior Certificate of the Public 
Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board deter- 
mines and has the vocational aptitude for the trade 
concerned, the period of apprenticeship shall be 
four years; and 

(b) where the apprentice has completed the eleventh 
year of schooling and has obtained the High 
School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board deter- 
mines and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to three and a half years; and 

(c) where the apprentice has completed the twelfth 
year of schooling and has obtained the High 
School Certificate or leaving Certificate of the 
Public Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory determines 
and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to three years. 

30.—Wages. 
(1) Subject to the provisions of this clause, the minimum 

rates of wages payable to the employees covered by this 
award shall be as follows:— 

Electrical/Instrument Tradesperson 378.10 
Electrician—Special Class 397.10 
Instrument Electrical Fitter 419.20 
Engineering Tradesperson 363.60 
Machinist—Second Class 330.50 

—Third Class 317.90 
Certificated Rigger 348.00 
Rigger—Other 328.60 
Tool Storeperson 319.30 
Battery Attendant 312.40 
Trades Assistant 311.40 
Crane Attendant and Dogman 314.90 
Mobile Crane Driver, lifting capacity— 

more than 10 tons but less than 20 tons 343.10 
more than 20 tons but less than 40 tons 347.30 

Power House Operator—Grade 1 367.40 
—Grade 2 385.30 
—Grade 3 395.50 

(2) Employees employed in the classifications prescribed 
in subclause (1) hereof shall, in addition to the prescribed 
award rate of pay, receive a weekly all purpose industry 
allowance of $66.30. 

(3) Employees meeting the requirements of an Instrument 
Electrical Fitter Stage 1 as provided in Clause 6— 
Definitions of this award shall receive a weekly all purpose 
payment of $6.33 in addition to the wages rates set out in 
subclause (1) hereof for their classification. 

(4) Employees meeting the requirements of Electrical/ 
Instrument Tradesperson Level 2 or Engineering Tradesper- 
son Level 2 as prescribed in Clause 6—Definitions of the 
award shall receive a weekly all purpose payment of $10.25 
in addition to the wage rates set out in subclause (1) hereof 
for these classifications. 

(5) Employees meeting the requirements of Electrical/ 
Instrument Tradesperson Level 3 as prescribed in Clause 
6—Definitions of the award shall receive a weekly all 
purpose payment of $20.50 in addition to the wage rates set 
out in subclause (1) hereof for these classifications. 

(6) Employees employed in boiler cleaning inside the 
boiler or flues or combustion chamber shall be paid an 
additional rate of 27 cents per hour whilst so engaged. 

(7) Leading Hands—In addition to the appropriate rate 
prescribed in subclause (1) of this clause a leading hand shall 
be paid— 

$ 
(a) if placed in charge of not less than 

three and not more than 10 other 
employees 14.40 

(b) if placed in charge of more than 10 
and not more than 20 other employ- 
ees 21.60 

(c) if placed in charge of more than 20 
other employees 28.10 

(8) Casual employees shall be paid 15 percent in addition 
to the rates prescribed in this clause. 

(9) Minimum Wage—Notwithstanding the provisions of 
this award no adult employee shall be paid less than $275.50 
per week as ordinary rates of pay in respect of the ordinary 
hours of work prescribed by this award. Where the said 
minimum rate of pay is applicable to an employee for 
working ordinary hours, the same rate shall be applicable for 
the calculation of overtime and all other penalty rates, 
payable during sick leave and annual leave and for all other 
purposes of this award. 

(10) Apprentices (rates per week expressed as a percent- 
age of the Tradesperson's rate): 

(a) Four Year Term— % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and One Half Year Term— 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(c) Three Year Term— 
First year 55 
Second year 75 
Third year 88 

(d) For the purposes of this subclause "Tradesper- 
son's Rate" means the wage rate prescribed in 
subclause (1) for the appropriate Tradesperson 
classification. 

(11) Junior Employees—(percent of Trades Assistant per 
week): 

% 
Under 17 years of age 55 
Between 17 and 18 years 65 
Between 18 and 19 years 80 
At 19 years of age 100 

(12) Tool Allowance: 
A tradesperson to whom the employer does not supply all 

necessary tools shall be paid a tool allowance of $4.90 per 
week. 

A tradesperson for the purpose of this clause shall be 
deemed to be an employee who is paid at equal rate of wage 
or higher than the classification Engineering Tradesperson 
or Electrical/Instrument Tradesperson. 

(13) Structural Efficiency: 

(a) Arising out of the decision of the State Wage Case 
on 8 September 1989 and in consideration of the 
wage increases resulting from the first structural 
efficiency adjustment in Application No. 1752 of 
1989, employees are to perform a wider range of 
duties including work which is incidental or 
peripheral to their main tasks or functions. 

(b) The parties to this award are committed to 
implementing a new wage and classification 
structure. 
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(i) Accept in principle that the descriptions of 
job functions within a new structure will be 
more broadly based and generic in nature; 

(ii) Intend to substitute the existing provisions of 
Clause 30.—Wages hereof with a new wage 
and classification structure and to make 
consequential amendments no later than 
September 1991, or earlier if agreed between 
the parties and approved by The Western 
Australian Industrial Relations Commission; 

(iii) Undertake that upon variation of the award 
to implement a new wage and classification 
structure, employees may undertake training 
for a wider range of duties and/or access to 
higher levels in accordance with the defini- 
tions and training standards laid down in the 
award variation in relation to a new classifi- 
cation structure; 

(iv) Will co-operate in the transition from the 
existing classification structure to the pro- 
posed new structure to ensure that the 
transition takes place in an orderly manner 
without creating false expectations or dispu- 
tation. 

(c) In the event that there is a claim for reclassifica- 
tion by an employee to a higher level under any 
new structure on the grounds that the employee 
possesses equivalent skill and knowledge gained 
through on the job experience or on any other 
ground, the following principles apply: 

(i) The parties agree that the existing award 
disputes avoidance procedure shall be fol- 
lowed; 

(ii) Agreed competency standards shall be estab- 
lished by the parties for all levels in any new 
classification structure before any claims for 
reclassification are processed. 

(d) Reclassification to any higher level shall be 
contingent upon such additional work being 
available and required to be performed by the 
employer. 

(e) Current employees whose existing wage rates are 
rationalised as a consequence of award restructur- 
ing will remain paid at such rates and will 
continue to receive wage increases appropriate to 
their current rates of pay: 

(i) Whilst the employee remains employed in 
the industry, or 

(ii) The employee accepts to be reclassified to 
another classification in the new structure. 

(f) The parties are committed to modernising the 
terms of the award in an endeavour to finalise this 
matter by September 1991. 

(14) Award Modernisation: 
(a) In accordance with paragraph (f) in subclause (9) 

hereof, the parties are committed to modernising 
the terms of the award. 

(b) The parties will discuss all matters raised which 
may lead to increased flexibility and the removal 
of the obsolete conditions to better reflect the 
realities of modem industry practices and assist 
the restructuring process. Any such discussion 
with the Unions shall be on the premise that— 

(i) the majority of employees at the enterprise 
must genuinely agree; 

(ii) no employee will lose income as a result of 
the change; 

(iii) the Union must be party to the agreement, 
particularly where enterprise level discus- 
sions are considering matters requiring varia- 
tions to the award; 

(iv) agreements will be ratified by the Commis- 
sion; 

(v) the disputes procedure prescribed in Clause 
23.—Grievances and Disputes shall apply if 
agreement cannot be reached in the implem- 
entation process of a particular issue. 

(c) Should an agreement be reached pursuant to 
paragraph (b) hereof and that agreement requires 
variation of the award, the parties shall support 
such award variation. 

(d) There shall not be any limitation placed on any 
award matter raised for discussion. 

(e) The parties agree that working parties will 
continue to meet with the aim of modernising the 
award. 

31.—Liberty to Apply. 
Liberty to apply to amend the award is reserved to the 

Unions in regard to the following— 
(1) Clause 16: Annual Leave. In respect of any new 

standard as to the quantum or payment for Annual Leave 
which may be granted by the Western Australian Industrial 
Commission generally or by way of amendment to the Metal 
Trades (General) Award. 

(2) Margins: Should there be any decision of the Western 
Australian Industrial Commission on margins that has a 
significant and substantial effect on existing award stan- 
dards on margins. 

(3) Clause 18: Absence Through Sickness. In respect of 
any new standard as to the quantum or payment for sick 
leave which may be granted by the Western Australian 
Industrial Commission by way of amendment to the Metal 
Trades (General) Award. 

(4) The parties to this award have the liberty to apply to 
amend the wage rate for the classifications Instrument 
Electrical Fitter and Instrument Electrical Fitter Stage 1 in 
the event of the emergence of national standards in training, 
qualifications and work requirements relevant to those 
classifications. 

32.—Bereavement Leave. 
When it is necessary for a worker to be absent from his 

employment for the purposes of attending a funeral or 
arranging therefor a worker (other than a casual worker) 
shall be entitled to a maximum of three days leave at 
ordinary wages as prescribed on each occasion and on 
production of satisfactory evidence of the death within 
Australia of the worker's wife, husband, father, mother, 
grandfather, grandmother, brother, sister, or child. Wife or 
husband as referred to in this clause shall include de facto 
wife or husband. 

33.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 
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(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of die worker 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the worker to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which 
she is then entitled and such further unpaid leave 
(to be known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 

aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
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employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months 
qualifying period. 

34.—Special Day Off Provisions. 
Part A—Applicable to the Construction, Mining and Energy 

Workers' Union. 
(1) Notwithstanding provisions prescribed elsewhere in 

this award each worker shall accumulate one special day off 
per calendar month (twelve (12) per annum). 

(2) (a) Payment for special days off will be at the workers 
ordinary rate of pay plus afternoon and night shift 
allowances where applicable. 

(b) Special days off not taken as at 31 December will 
be paid out at the ordinary rate of pay applicable 
at that time. 

(c) Where an employee's contract of service termi- 
nates, special days off which have accrued and 
have not been taken, shall be paid for at the 
ordinary award rate, together with the service 
allowance applicable at the time. 

(3) (a) Application for special days off should be submit- 
ted for approval in accordance with the procedure 
for annual leave and should relate to whole days 
only. 

(b) Special days off accrued and due may be taken at 
a mutually convenient time, which may be in 
conjunction with annual leave. 

(c) Special days off and annual leave may be taken 
in any order, provided that the application is in 
accordance with the entitlement. Special days off 
may be taken as single days or in multiples of 
days. 

(4) (a) A minimum of seven (7) days notice must be 
given by either the employee or the Company 
prior to the taking of special days off. 

(b) Where a worker is required to work a full shift on 
an approved S.D.O. without the prescribed seven 
(7) days notice, he shall be paid at the rate of time 
and a half for that day, in addition to which he 
shall be allowed one day off with pay in lieu of 
that special day. 

(c) Where less than eight hours is worked on a special 
day off, such work shall be paid for at the rate of 
double time and a half. 

(5) The special day off shall be in addition to any public 
holiday or period of annual leave. 

(6) Where the special day off falls on a public holiday, 
the next ordinary working day shall be substituted as the 
special day off. 

Part B—Applicable to all other Unions party to this award. 
(1) Notwithstanding provisions prescribed elsewhere in 

this award each employee shall be entitled to 12 special days 
off per annum, without loss of pay. 

(2) The special days off shall be scheduled by the 
employer. 

(3) A minimum of five days notice shall be given by the 
employer of the requirement for an employee to take special 
days off. 

(4) Where an employee is required to work on a special 
day off he shall be paid as follows:— 

(a) Where an employee works a full shift on a special 
day off, he shall be paid at the rate of time and a 
half for that day, and in addition, shall be allowed 
and shall take one day off with pay, in lieu of the 
special day. 

(b) Where less than eight hours are worked on a 
special day off, an employee shall be paid at the 
rate of double time and a half. 

(5) Where an employee's contract of service terminates, 
special days off which have accrued and have not been 
taken, shall be paid for at the ordinary award rate, together 
with the service allowance applicable at the time. 

(6) The special day off shall be allowed in addition to any 
public holiday or period of annual leave. 

(7) Where a special day off falls on a public holiday, the 
' next ordinary working day off shall be substituted as the 

special day off. 

APPENDIX—ONE. 
TRAINING ARRANGEMENTS—INSTRUMENT & 

ELECTRICAL FITTING CROSS TRAINING 

1.—Application. 
The Appendix relates to provisions agreed upon between 

Western Mining Corporation Limited (the Company) and 
the Australian Electrical, Electronics, Foundry and Engi- 
neering Union (Western Australian Branch) (the Union) to 
implement specific training arrangements to facilitate the 
cross training of instrument fitters and electrical fitters who 
are currently employees of the Company at Kwinana Nickel 
Refinery. 

This Appendix shall only apply to the employees 
described herein and in the manner and circumstances 
described. Provided that nothing contained in these provi- 
sions shall be construed as a precedent which could be used 
in respect of other employees bound by the award or in 
respect of the employees described herein in respect of 
training agreed by them in other circumstances. 

2.—Objectives. 
(1) The cross training of instrument fitters and electrical 

fitters have the following objectives: 
(a) To complete the cross training of existing instru- 

ment and electrical fitters employed by the 
Company in as short a time as possible; and 

(b) To ensure the operational requirements of the 
Company are met whilst the cross training takes 
place. 

3.—Training Arrangements. 
(1) Number of Employees Cross Training 

(a) In the first year of the cross training programme 
(beginning 1992), the Company will indenture six 
employees in the opposite trade. The employees 
will comprise four electrical fitters cross training 
as instrument fitters and two instrument fitters 
cross training as electrical fitters. 

These six employees, subject to satisfactory 
progress, will continue their training in the second 
year of the cross training programme. 

(b) The number of employees selected to begin their 
cross training in the second and subsequent years 
of the cross training programme will be deter- 
mined before the end of each year, based on 
operational requirements. 

(2) Selection of Employees 
(a) A consultative committee comprising employee 

and employer representatives will be responsible 
for determining the number of employees cross 
training each year, the ratio of instrument to 
electrical fitters to be trained each year and for 
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selecting the employees to begin training each 
year. 

(b) No employee shall be forced to undertake the 
cross training. 

(3) Off the Job Training 
(a) Employees selected for the cross training pro- 

gramme will undertake their training in ordinary 
working hours. 

(b) Employees will attend off the job training one day 
per week for each week of the three TAPE terms 
per year over a two year period, subject only to 
satisfactory progress. 

(c) On 10 of the days per year where an employee 
attends off the job training through TAPE, the day 
attending training will be counted as a Special 
Day Off as defined in Part B of Clause 34— 
Special Day Off Provisions of this award. 

On these 10 days, employees attending training 
in lieu of a Special Day Off will receive payment 
for such days at the rate of double time and a half. 

Notwithstanding the provisions of Part B of 
Clause 34. Special Day Off Provisions of this 
award, this payment is calculated as follows: 

(i) Payment at the rate of time and a half for 
working on a special day off in accordance 
with paragraph (a) of subclause (4) of Part B 
of Clause 34—Special Day Off Provisions of 
this award. 

(ii) Payment at the rate of an additional day in 
lieu of the entitlement to another special day 
off with pay in accordance with paragraph (a) 
of subclause (4) of Part B of Clause 
34—Special Day Off Provisions of this 
award. 

Payment for these 10 days will occur on the days 
that the employee would normally have been 
rostered to take a special day off. 

(d) On all other days employees attend off the job 
training at TAPE, employees will be paid at the 
ordinary rate for such days. 

(4) On the Job Training 
The Company will facilitate the on the job training of 

cross training apprentices within the ordinary hours of work 
subject to operational requirements. 

The Company will endeavour to ensure that the on the job 
component of the cross training programme keeps pace with 
a complements of off the job training, in order to ensure that 
cross training apprentices complete their training, subject to 
satisfactory progress, within the two year period. 

APPENDIX—TWO. 
TWELVE HOUR SHIFT WORK. 

1.—Arrangement. 
1. Arrangement 
2. Scope 
3. Review 
4. Hours of Work 
5. Average Rate of Pay 
6. Meals 
7. Leave Accruals 
8. Leave Coverage 

2.—Scope. 
(1) The provisions prescribed in this Appendix: 

(a) Apply to employees classified as powerhouse 
operators and to employees who are in training as 
such, who work in the boiler area on a twelve hour 
shift roster. 

(b) Supersede all other provisions of the award which 
are inconsistent therewith. 
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3.—Review. 
Following the expiration of forty eight weeks from the 

date of the Order issued from Application No. 1376 of 1992, 
the parties shall review the operation of twelve hour shift 
work herein prescribed. 

4.—Hours of Work. 
(1) The hours of work shall be worked in shifts of 12 hours 

in accordance with the agreed continuous shift roster. 
(2) The roster shall provide an average of 336 rostered 

hours for each 56 days of the shift cycle. 

5.—Average Rate of Pay. 
(1) Notwithstanding the provisions elsewhere contained 

in this award, an employee covered by the provision of the 
Appendix shall receive an average weekly rate of pay. 

(2) The average weekly rate of pay referred to in 
subclause (1) hereof shall be all inclusive of payment for all 
rostered hours in the shift work cycle including rostered 
overtime hours, shift allowance, weekend and public holiday 
penalties, public holidays both rostered on and rostered off, 
all disability and other allowances and payments including 
service pay. 

(3) The amounts referred to in subclause (2) hereof shall 
be calculated on an annual basis and paid fortnightly. 

(4) Where overtime in excess of the rostered hours of 
work is worked payment shall be made at the rate prescribed 
in Clause 12.—Continuous Shift Work and Clause 14.— 
Rest Period After Overtime of this award as appropriate. 

6.—Meals. 
All meals will be taken on the job and as near as possible 

to the middle of the shift, so far as workload permits. 

7.—Leave Accruals. 
(1) In relation to an employee the subject of this Appendix 

the expression "week" contained in Clause 16.—Annual 
Leave, Clause 17.—Long Service Leave and Clause 
18.—Absence Through Sickness of this award shall mean 
a period of 40 hours and the expression "day" in Clause 
34.—Special Day Off Provisions of this award shall mean 
a period of eight hours. 

(2) (a) The entitlement to leave shall therefore be as 
follows: 

Annual Leave 200 hours per annum 
Sick Leave 80 hours per annum 
Special Days Off 96 hours per annum 
Long Service Leave 520 hours after 10 

years continuous 
service 

(b) The application of the above leave entitlements 
shall, in all respects other than quantum, be in the 
manner set out in the award. 

8.—Leave Coverage. 
(1) Where an employee is absent from a rostered shift, the 

work of that shift will be carried out by operators in 
accordance with a pre-determined Relief Roster. 

(2) Upon notification by a supervisor of a requirement to 
attend work on other than an ordinary rostered shift, an 
operator on the Relief Roster shall attend as required. 

SCHEDULE A—PARTIES TO THE AWARD. 
Union Parties to the Award 

Metals and Engineering Workers' Union—Western Aus- 
tralian Branch 

Australian Electrical, Electronics, Foundry and Engineer- 
ing Union (Western Australian Branch) 
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The Construction, Mining, Energy, Timberyards, Saw- 
mills and Woodworkers Union of Australia—Western 
Australian Branch 

Employer Party to the Award 
Western Mining Corporation Limited. 

ENGINEERING TRADES, (FREMANTLE PORT 
AUTHORITY) AWARD 1968. 

Nos. 42 and 48 of 1968. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 28th day of October, 1993. 

J. CARRIGG, 
Registrar. 

Engineering Trades, (Fremantle Port Authority) Award 
1968 

No. 42 & 48 of 1968. 

1.—Title. 
This award shall be known as the Engineering Trades, 

(Fremantle Port Authority) Award, 1968. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Area 
4. Term 
5. Definitions 
6. Preference to Unionists 
7. Contract of Service 
8. Higher Duties 
9. No New Designation 

10. No Reduction 
11. Apprentices 
12. Hours of Duty 
13. Overtime 
14. Payment of Wages 
15. Special Rates and Provisions 
16. Transport Facilities 
17. Public Holidays 
18. Annual Leave 
19. Sick Leave 
20. Long Service Leave 
21. Shop Stewards 
22. Notice Boards 
23. Right of Entry 
24. Board of Reference 
25. Bereavement Leave 
26. Paid Leave for English Language Training 
27. Training Leave 
28. Structural Efficiencey 

First Schedule—Wages 
Second Schedule—New Classification Structure 
Third Schedule—Parties to the Award 

3.—Area. 
The area covered by this award shall be the whole of the 

area controlled by, vested in, or the time being occupied by 
the employers. 

4.—Term. 
The term of this award shall be for a period of three years 

from the 5th day of December, 1968. 

5.—Definitions. 
(1) "Tradesman" means a worker not being an appren- 

tice, who in the course of his employment works from 
drawings or prints or makes precision measurements or 
applies general trade experience, and includes a first class 
machinist. 

(2) "First Class Machinist" means a tradesman who is 
partly or wholly engaged in setting up and operating the 
following machines:— 

lathes, boring machines, milling machines, planing 
machine, shaping machine, slotting machine, precision 
grinding machine and drilling machines where the 
operator uses the same precision tools as fitters and 
turners. 

(3) "Second Class Machinist" means an adult employee 
not engaged as a tradesman who is not required to work from 
drawings or prints or to do precision work, but who is 
engaged in operating or in setting up and operating all 
machines, other than a drilling machine, enumerated in the 
definition of a first class machinist. 

(4) "Third Class Machinist" means a machinist, not 
being a process worker, who operates any machine set up 
by a tradesman, or who operates any machine the setting up 
of which does not require the knowledge and skill of a 
second class machinist. 

(5) "Motor Mechanic" means a worker engaged in 
making, repairing, altering, assembling (except assembling 
for the first time in Australia) and for testing metal parts 
(including electric) of the engines and/or chassis of motor 
cars or other motor vehicles. 

(6) "Electrical Tradesman" means a tradesman holding 
the requisite licence under the Electricity Act 1945, who 
performs the work of one or more of the following 
tradesmen:— 

electrical fitter, electrical installer, armature winder. 
(6a) "Electrician—Special Class" means, subject to 

paragraph (c) hereunder, an electrical fitter or electrical 
installer who— 

(a) (i) has satisfactorily completed a prescribed post 
trade course in industrial electronics; or 

(ii) has, whether through practical experience or 
otherwise, achieved a standard of knowledge 
comparable to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connection with 
complicated or intricate circuitry, which 
work requires for its performance the stan- 
dard of knowledge referred to in paragraph 
(a) hereof; and 

(ii) is able, where necessary and practicable to 
perform such work without supervision and 
to examine, diagnose and modify systems 
comprising inter-connected circuits, but does 
not include such a worker unless the work on 
which he is engaged requires for its perform- 
ance knowledge in excess of that gained by 
the satisfactory completion of the appropriate 
Technical College trade course. 

(c) For the purposes of this award a worker shall be 
deemed to be an Electrician—Special Class only 
for the time during which he meets the foregoing 
conditions, unless— 

(i) that time exceeds 16 hours per week; or 
13710—5 
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(ii) in the opinion of his employer or, in the event 
of disagreement, in the opinion of the Board 
of Reference that time is likely during the 
course of his employment to exceed two days 
per week on average 

in which case he shall be classified as Electri- 
cian—Special Class for as long as his employment 
continues on either of those bases 

(d) In the event of disagreement about the implemen- 
tation of this Electrician—Special Class provi- 
sion, a Board of Reference shall determine the 
matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics— 

(i) Post trade Industrial Electronics Course of 
the N.S.W. Department of Technical Educa- 
tion. 

(ii) The Industrial Electronics Course (Grades 1 
and 2) as approved by the Education Depart- 
ment of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical Tech- 
nology. 

(iv) Industrial Electronics (Course "C") of the 
Department of Education, Queensland. 

(v) The Industrial Electronics Course of the 
Technical Education Department of Tasma- 
nia. 

(vi) The Certificate in Industrial Electronics of 
the Technical Education Division, Education 
Department of Western Australia. 

(7) "Battery Fitter" means a tradesman engaged in the 
erection, overhauling and repairing of storage batteries. 

(8) "Welder Special Class" means a tradesman using 
electric arc and/or oxy-acetylene equipment and who is 
required to, and is competent to, apply general trade 
experience in welding all the following classes of metals— 
mild steel, stainless steel, cast iron, aluminium, copper, 
brass, die-cast metal. 

(9) "Welder First Class" means a tradesman using 
electric arc or oxy-acetylene blow pipe or coal gas cutting 
machine or flame hardener, who is required to apply general 
trade experience as a welder or flame hardener respectively. 

(10) "Welder Second Class" means an adult worker 
using an electric arc or oxy-acetylene blow pipe who is not 
a first class or third class welder. 

(11) "Welder Third Class" means an adult worker using 
an electric spot or butt welding machine or cutting scrap 
with an oxy-acetylene blow pipe. 

(12) "Casual Worker" means a worker employed for less 
than one week continuously, but does not include a worker 
who, when work is available, leaves his employment before 
the expiration of one week. 

(13) "Employer" means the Fremantle Port Authority. 
(14) "Union" means the unions party to this award. 

6.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No.2) 1984. 

7.—Contract of Service. 
(1) Subject to the provisions of this clause, the contract 

of employment shall be by the week, and shall be terminable 
by a week's notice on either side at any time during the 
week, or by payment or forfeiture of a week's wages as the 
case may be, except— 

(a) in the case of a casual worker, when one hour's 
notice will suffice, and 

(b) for the first month of employment when the hiring 
shall be from day to day, and during this period 
a day's pay will be sufficient. 

(2) In respect of any day on which a worker is required 
to present himself for work, the employer shall be under no 
obligation to pay for any such day or part thereof, if not 
worked, except where such absence from work is— 

(a) due to the worker's illness, and comes within the 
provisions of clause 19.—Sick Leave of this 
award, or 

(b) is on account of holidays to which the worker is 
entitled under the provisions of this award. 

(3) This clause does not affect the employer's right to 
dismiss a worker for misconduct, when wages shall be paid 
up to time of dismissal only. 

(4) The employer shall be entitled to deduct payment for 
any day or portion of a day on which the worker cannot 
usefully be employed because of any strike or a breakdown 
of the employer's machinery, or any stoppage of work by 
any cause for which the employer cannot reasonably be held 
responsible. 

(5) (a) An employer may direct an employee to carry out 
such duties which are within the limits of the 
employee's skill, competence and training, in- 
cluding work which is incidental or peripheral to 
the employee's main tasks or functions, provided 
that such duties are not designed to promote 
de-skilling. 

(b) An employer may direct an employee to carry out 
such duties and use such tools and equipment as may 
be required, provided that the employee has been 
properly trained in the use of such equipment. 

(c) Any direction issued by an employer pursuant to 
paragraphs (a) and (b) of this subclause shall be 
consistent with the provisions of the Occupational 
Health, Safety and Welfare Act 1984-1987, as 
amended. 

8.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification, shall be paid the higher rate for 
the time he is so engaged but if he is so engaged for more 
than two hours of one day or shift, he shall be paid the higher 
rate for the whole day or shift. 

9.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
worker covered thereby. 

10.—No Reduction. 
This award shall not in itself operate to reduce the wages 

of any worker who is at present receiving above the 
minimum rate prescribed for his class of work. 

11.—Apprentices. 
(1) The employment of apprentices shall be governed by 

the provisions of the Apprenticeship Regulations under the 
Industrial Training Act 1975. 

(2) Apprentices shall be allowed to the following trades— 
Blacksmithing 
Fitting 
Riming 
Motor Mechanic 
Plant Mechanic 
Scientific Instrument making and repairing 
First Class Welding 
Electrical Fitting 
Electrical Installing 
Automotive Electrical Fitting 

(3) No apprentice under the age of 17 years shall be 
required to work overtime unless he so desires. 

(4) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be taken 
in excess of that ratio unless— 

(a) the union or unions concerned so agree; or 
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(b) the Commission so determines after receiving a 
report from the appropriate Apprenticeship Advi- 
sory Board; or 

(c) the Commission so determines pursuant to regula- 
tion 40(2)(a) of the Apprenticeship Regulations. 

(5) Notwithstanding anything contained in this award to 
the contrary, if through lack of work or through financial 
difficulties, the employer is unable at any time to find 
employment and training for an apprentice, and if a transfer 
to another employer cannot be arranged, the obligations and 
duties imposed by the indenture may, with the concurrence 
of the apprentice and his guardian and the union, be 
suspended for a period agreed upon or, if no such agreement 
be arrived at, may be cancelled by the employer. The onus 
of proof of circumstances justifying such cancellation shall 
be on the employer. 

(6) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of five years unless,, with 
the approval of the Commission, that period is reduced or 
deemed to have been commenced prior to the date of the 
agreement provided that:— 

(a) Where the apprentice has completed the tenth year 
of schooling and has obtained the High School 
Certificate or Junior Certificate of the Public 
examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board deter- 
mines and has the vocational aptitude for the trade 
concerned, the period of apprenticeship shall be 
four years; 

(b) where the apprentice has completed the eleventh 
year of schooling and has obtained the High 
School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board deter- 
mines and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to three and a half years; and 

(c) where the apprentice has completed the twelfth 
year of schooling and has obtained the High 
School Certificate or Leaving Certificate of the 
Public Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board deter- 
mines and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to three years. 

(7) A minor who has satisfactorily completed an approved 
pre-apprenticeship course conducted by the Technical 
Education Division of the Education Department may be 
indentured as an apprentice under this award on a three year 
term of apprenticeship. 

(8) Where classes are provided by the Ttchnical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be— 

(a) where the period of apprenticeship is for five 
years—eight hours per week for the first school 
year and eight hours per fortnight for each of the 
three subsequent school years; 

(b) where the period of apprenticeship is for less than 
five years—eight hours per week for the first and 
second school years and eight hours per fortnight 
for the next school year. 

12.—Hours of Duty. 
(1) (a) Subject to the provisions of this clause, the weeks 

work shall consist of 35 hours and shall be worked 
on any or all days of the week Monday to Friday 
inclusive and, except in the case of shift employ- 
ees, shall be worked between the hours of 
6.00 a.m. and 6.00 p.m. Provided that the actual 
ordinary hours of work shall be determined by 
agreement between the employer and the majority 
of employees in the work section or sections 
concerned. Provided further that work done prior 
to the spread of hours fixed in accordance with this 

subclause, for which overtime rates are payable, 
shall be deemed to be part of the ordinary hours 
of work. 

(b) (i) In any arrangement of ordinary hours, where 
working hours are to exceed eight on any day 
the spread of hours shall be subject to 
agreement between the employer and the 
majority of employees in the section or 
sections concerned. 

(ii) By arrangement between the employer, 
union or unions concerned and the majority 
of employees in the relevant section or 
sections, ordinary hours, not exceeding 12 
may be worked subject to— 
(aa) the employer and the employees being 

guided by the Occupational Health and 
Safety Provisions of the ACTU Code of 
Conduct on 12-hour shifts; 

(bb) proper health monitoring procedures 
being introduced; 

(cc) suitable roster arrangements being 
made; and 

(dd) proper supervision being provided. 
(2) The ordinary hours of work shall be consecutive, 

except for the meal interval which shall not exceed one hour. 
(a) An employee shall not be required to work for 

more than five hours without a break for a meal, 
provided that by agreement between the employer 
and the majority of employees concerned, em- 
ployees may be required to work in excess of five 
hours, but not more than six hours, at ordinary 
rates of pay, without a meal break. 

(b) The time of taking a scheduled meal or rest break 
by one or more employees may be altered by the 
employer if it is necessary to do so in order to meet 
a requirement for continuity of operations. 

(c) The employer may stagger the time of taking a 
meal or rest break to meet operational require- 
ments or to coincide with the availability of 
canteen or other facilities. 

(d) Subject to the provisions of subparagraph (i) 
hereof, an employee engaged as a regular mainte- 
nance person shall work during meal breaks at 
ordinary rates of pay whenever instructed so to do 
for the purpose of rectifying a breakdown of plant, 
or for routine maintenance of plant which can only 
be done while such plant is idle. 

(e) Except as provided in subparagraphs (i) and (iv) 
hereof and except where an alternative arrange- 
ment has been entered into as a result of 
discussions as prescribed by Clause 36.—Struc- 
tural Efficiency, time and a half rates shall be paid 
for all work done during meal hours and thereafter 
until a meal break is taken. 

(3) (a) Subject to the provisions of this subclause, a rest 
period of seven minutes from the time of ceasing 
to the time of resumption of work shall be allowed 
each morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at 
a time and in a manner to suit the convenience of 
the employer. 

(c) Refreshments may be taken by workers during the 
rest period but the period of seven minutes shall 
not be exceeded under any circumstances. 

(d) If the employer satisfies the Commission that any 
worker has breached any condition expressed or 
implied in this paragraph he may be exempted 
from liability to allow the rest period. 

13.—Overtime. 
(1) (a) Except as hereinafter provided, all time 

worked in excess of the usual working hours 
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on any day shall be paid for at the rate of time 
and a half for the first two hours and double 
time thereafter. 

(b) Where work is done on Saturdays, the worker 
shall be paid at the rate of time and a half for 
the first two hours and double time thereafter, 
but if work is performed on a Sunday or after 
12 noon on a Saturday, the worker shall be 
paid double time for all time so worked. 

(2) A worker shall not be compelled to work for more than 
five hours without a break for a meal. 

(3) (a) Subject to the provisions of this subclause, a 
worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time— 

(i) shall, if the overtime continues beyond 
6.00 p.m. and is continuous with his day's 
work, be supplied with a meal by his 
employer or be paid $8.60 for a meal and if, 
owing to the amount of overtime worked, a 
second or subsequent meal is required, he 
shall be supplied with each such meal by the 
employer or be paid $5.20 for each meal so 
required. 

(ii) A worker who commences to work overtime 
before the usual starting time shall, if the 
overtime exceeds one hour and is continuous 
with his day's work, be supplied with a meal 
by his employer or be paid $8.60 for a meal 
and if, owing to the amount of overtime 
worked a second or subsequent meal is 
required, he shall be supplied with each such 
meal by the employer or be paid $5.20 for 
each meal so required. 

(iii) The continuity of work shall not be deemed 
to have been interrupted by any meal break 
allowed within the period referred to, but no 
such meal period shall be paid for. 

(iii) The continuity of work shall not be deemed 
to have been interrupted by any meal break 
allowed within the period referred to, but no 
such meal period shall be paid for. 

(iv) Provided that the meal time referred to in 
subparagraph (ii) of this paragraph shall not 
apply where a full meal hour is allowed and 
provided further, this clause shall not apply 
to workers standing by cargo handling 
machinery during ship working operations. 

(b) The provisions of subparagraph (i) and (iii) of 
paragraph (a) of this subclause shall not apply— 

(i) in respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any worker who lives in the locality in 
which the place of work is situated in respect 
of any meal for which he can reasonably go 
home. 

(c) (i) If a worker to whom subparagraph (i) of 
paragraph (b) of this subclause applies has, 
as a consequence of the notification referred 
to in that paragraph, provided himself with 
a meal or meals and is not required to work 
overtime or is required to work less overtime 
than the period notified, he shall be paid, for 
each meal provided and not required, the 
appropriate amount prescribed above; 

(ii) if a worker is notified on the previous day or 
earlier that he will be required to work on a 
Saturday or Sunday, and as a consequence of 
that notification provides himself with a meal 
or meals and is not required to work, or is 
required to work for less time than the period 
notified, he shall be paid for each meal 
provided and not required the appropriate 
amount prescribed above. 

(d) For the purpose of paragraph (a) of this sub- 
clause— 

(i) the expressions, "usual starting time" and 
"usual ceasing time" mean, respectively, the 
time at which the worker usually commences 
and the time at which he usually ceases his 
ordinary hours of duty; and 

(ii) time worked on Saturdays or Sundays be- 
tween the usual starting time and the usual 
ceasing time shall not be deemed to be 
overtime. 

(4) A worker required to work continuously from 12 
midnight to 6.00 a.m. and ordered back to work at 7.30 a.m. 
the same day, shall be paid $5.30 for breakfast. 

(5) All time worked during the usual meal time by any 
worker shall be paid at overtime rates and such rates shall 
continue until the worker knocks off for his meal. 

(6) A worker called back after completing a day's work, 
or called out on a Saturday or Sunday, shall be paid a 
minimum of four hours at overtime rates and time 
reasonably spent in getting to and from work shall be 
counted as time worked, but if he is called out more than 
once within any period of four hours of a call, he shall not 
be entitled to any further payment for the time worked 
within the period of four hours from the time when he 
commenced work in response to his first call. 

(7) (a) When overtime work is necessary it shall, wher- 
ever reasonably practicable, be so arranged that 
workers have at least ten consecutive hours off 
duty between the work of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement 
of his ordinary work on the next day that he has 
not at least ten consecutive hours off duty between 
those times shall, subject to this paragraph, be 
released after completion of such overtime until 
he has had ten consecutive hours off duty without 
loss of pay for ordinary working time occurring 
during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having 
had such ten consecutive hours off duty, he shall 
be paid at double time rates until he is released 
from duty for such period and he shall then be 
entitled to be absent until he has had ten 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(d) Where a worker (other than a casual worker) is 
called in to work on a Sunday or public holiday 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given ten 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable then the provisions of subparagraphs 
(b) and (c) of this paragraph shall apply mutatis 
mutandis. 

Provided that overtime worked as a result of a 
recall, shall not be regarded as overtime for the 
purpose of this subclause, when the actual time 
worked is less than four hours on such recalls or 
on each of such recalls. 

(e) The amount due under this subclause in respect of 
any day shall be reduced by any amount due under 
subclause (6) of this clause for time not worked 
(or counted as being worked) within ten hours 
prior to the worker's ordinary commencing time 
on that day. 

(8) All overtime shall be rostered as far as possible 
amongst available workers and such roster shall be available 
for inspection by the union. 

(9) (a) The employer may require any worker to work 
reasonable overtime and such worker shall work 
overtime in accordance with such requirement. 
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(b) No union or association party to this award, or 
worker or workers covered by this award, shall in 
any way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation, or 
restriction upon the working of overtime in 
accordance with the requirements of this sub- 
clause. 

14.—Payment of Wages. 
(1) Each worker shall be paid the appropriate rate shown 

in the First Schedule to this award. Payment shall be pro 
rata where less than the full week is worked. 

(2) When a worker is discharged before the usual pay day, 
he shall be paid his wages when he ceases work, or it shall 
be forwarded to his address the day after by registered post, 
at the employer's risk, unless the worker desires to collect 
at the office. 

15.—Special Rates and Provisions. 
(1) Dirt Money: 

Dirt money of 32 cents per hour shall be paid as 
follows: 

To workers employed on— 
(a) Stripping or dismantling cranes, fork lifts, 

tow motors, repairs to slewing gear or 
machinery bases of cranes, changing or 
lubricating crane hoist and derricking wires, 
servicing fork lift slides and lifting chains, 
repairs to clutches, gear boxes and differen- 
tials of mobile equipment. 

(b) Cutting or welding rails coated with tar. 
(c) Any other work of an unusually dirty nature. 

Where agreement cannot be reached by the foreman 
and the shop steward as to the application of paragraph 
(c) of this subclause, the matter may be referred to a 
Board of Reference for determination. 

(2) Height Money: 
A worker shall be paid an allowance of $1.53 for 

each day of which he works at a height of 15.5 metres 
or more above the nearest horizontal plane, provided 
that where work is carried out on the jibs of quay cranes 
which cannot be performed from the platform of the 
driver's cabin, an allowance of $2.50 per day shall be 
paid in lieu of the $1.53. 

(3) 38 cents per hour extra shall be paid to any worker 
employed in any place, the dimensions of which necessitate 
the worker having to work in a stooped or cramped position, 
or where confinement within limited space is productive of 
unusual discomfort. 

(4) Floating Plant: 
(a) For work on bilges or on tailshafts inside any 

vessel, 61 cents per hour extra shall be paid and 
such extra payment shall be in lieu of and not in 
addition to dirt money and confined space money. 

(b) 38 cents per hour extra shall be paid to workers 
overhauling diesel engines installed in any vessel 
or pontoon. 

(5) Servicing Buoys etc: 
Workers engaged in the maintenance or servicing of 

beacons erected in the water and buoys while afloat 
shall be paid $2.56 per day. 

(6) Steam Cleaning: 
Workers operating steam cleaning machines shall be 

paid 32 cents per hour. 
(7) Obnoxious Cargoes: A worker, when he is performing 

duties which bring him into contact with obnoxious cargoes, 
carrying in the case of waterside workers an extra rate, or 
where working in the vicinity of such cargoes while being 
handled by waterside workers and in such case is subject to 
the same disability as the waterside workers, shall be paid 
the extra rate in addition to the rate otherwise applicable to 
him. 

(8) Any worker, when working in water over boots, or if 
gum boots are supplied, over the gum boots, shall be paid 
an allowance of 84 cents per day. 

(9) Zinc Spraying: 
(a) Workers engaged in spraying zinc coating on 

vessels shall be paid 38 cents an hour extra. 
(b) Workers engaged in spraying zinc coating on 

vessels whilst working in confined spaces shall be 
paid 59 cents an hour extra. 

(10) When a worker is required to hold a licence under 
the Police Traffic Act for the purpose of driving vehicles 
during the course of his duties and the worker does not 
require a licence or additional endorsement for his own 
purpose, the fees payable for such licence or endorsement 
shall be paid by the employer. 

16.—Transport Facilities. 
(1) The employer shall provide suitable transport to and 

from Stirling Highway, North Fremantle or Victoria Quay 
and the North Quay Workshops for workers employed at 
these workshops. 

(2) Workers who are required to work away from the 
established workshops and who have not been so advised the 
day before of such requirement shall if they so desire be 
transported in the employer's time back to their established 
workshop prior to the recognised meal break. 

(3) Where a worker ceases to work overtime at a time 
when public transport is not available, the employer shall 
be responsible for his transport to his home. 

17.—Public Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to the provisions of this clause, be 
allowed as holidays without deduction of pay, 
namely:— New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement 
between the parties in lieu of any of the days 
named in this subclause. 

(b) Where Christmas Day or New Year's Day falls on 
a Saturday or a Sunday such holiday shall be 
observed on the next succeeding Monday and 
where Boxing Day falls on a Sunday or a Monday 
such holiday shall be observed on the next 
succeeding Tbesday; in each case the substituted 
day shall be deemed a holiday without deduction 
of pay in lieu of the day for which it is substituted. 

(2) (a) (i) Whenever any holiday falls on an em- 
ployee's ordinary working day and the 
employee is not required to work on such 
day, he shall be paid for the ordinary hours 
he would have worked on such day if it had 
not been a holiday. 

(ii) If any worker is required to work on a 
holiday, he shall be paid for the time worked 
at the rate of double time and a half. 

Provided that in lieu of the foregoing 
provisions of this paragraph and subject to 
agreement between the employer and the 
worker, work done on any day prescribed as 
a holiday under this award shall be paid for 
at the rate of time and a half and the worker 
shall, in addition, be allowed a day's leave 
with pay to be added to his annual leave or 
be taken at some subsequent date if the 
worker so agrees. 

(b) Payment for holidays shall be in accordance with 
the usual hours of work. 

(3) When a worker is off duty owing to leave without pay 
or sickness, including accidents on or off duty, except time 
for which he is entitled to claim sick pay, any holiday falling 
during such absence shall not be treated as a paid holiday. 
Where the worker is on duty or is available on the working 
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day immediately preceding a holiday, or resumes duty or is 
available on the working day immediately following a 
holiday, as prescribed in this clause, the worker shall be 
entitled to a paid holiday on all such holidays. 

(4) A casual worker shall not be entitled to payment for 
any holiday referred to in this subclause. 

18.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of twelve months' continuous 
service with such employer. 

(2) "Ordinary wages" shall mean the rate of wage the 
employee has received for the greatest proportion of the 
calendar month prior to his taking the leave. 

(3) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day, 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(4) If after one month's continuous service in any 
qualifying twelve monthly period an employee lawfully 
leaves his employment or his employment is terminated by 
his employer through no fault of the employee, the employee 
shall be paid 2.69 hours pay at his ordinary rate of wage in 
respect of each completed week of continuous service in that 
qualifying period. 

(5) In addition to any payment to which he may be entitled 
under subclause (4) of this clause, an employee whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period, shall be given payment and the loading 
prescribed in subclause (9) hereof in lieu of that leave 
unless— 

(a) he has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(6) An employee may be rostered off and granted annual 
leave with payment of ordinary wages as prescribed prior 
to his having completed a period of twelve months' 
continuous service, in which case should the services of such 
employee terminate or be terminated prior to the completion 
of twelve months' continuous service, the said employee 
shall refund to the employer the difference between the 
amount received by him for wages in respect of the period 
of his annual leave and the amount which would have 
accrued to him by reason of the length of his service up to 
the date of the termination of his services. 

(7) (a) Subject to subclause (3) of this clause, When 
computing the annual leave due under this clause, 
no deduction shall be made from such leave in 
respect of the period that an employee is on annual 
leave and/or holidays. Provided that no deduction 
shall be made for any approved period an 
employee is absent from duty through sickness, 
with or without pay, unless the absence exceeds 
three calendar months, in which case deduction 
may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of 
employment shall not be considered breaks in 
continuity of service, but the first six months only 
of any such period shall count as service for the 
purpose of computing annual leave. 

(8) When operations are closed down for the purpose of 
allowing annual leave to be taken, as prescribed by 
subclause (17) hereof, during such period employees with 
less than a full year of service shall only be entitled to 
payment for the number of days leave due to them. This 
payment shall include the loading prescribed in subclause 

(9) of this clause. Provided that nothing herein contained 
shall deprive the employer of the right to retain such 
employees as may be required during the close down period. 

(9) A worker shall be paid for any period of annual leave 
prescribed in subclauses (1) and (5) of this clause, together 
with a loading of 27-1/2 per cent on his ordinary rate of pay 
including the "comparison allowance", but excluding 
service pay and any other allowances on all annual leave 
accruing from 1 st January, 1980. The loading shall not apply 
to proportionate leave on termination. 

(10) (a) Annual leave shall be given and taken in one or 
two continuous periods. If given in two continu- 
ous periods, one such period must be of at least 
21 consecutive days, including non-working days. 
Provided that if the employer and an employee so 
agree, annual leave may be given and taken in two 
separate periods, either of 21 consecutive days' 
duration including non-working days, or in three 
separate periods. 

(b) Provided further that an employee may, with the 
consent of the employer, take short term annual 
leave, not exceeding five days in any calendar 
year, at a time or times separate from any of the 
periods determined in accordance with this sub- 
clause. 

(11) (a) Annual leave shall be given at a time fixed by the 
employer within a period not exceeding six 
months from the date when the right to annual 
leave accrued and after not less than four weeks' 
notice to the employee. 

(b) Provided that, by agreement between the em- 
ployer and an employee, annual leave may be 
taken at any time within a period of 12 months 
from the date on which it falls due and with less 
than four weeks' notice to the employee. 

(12) (a) The employer may close down operations for one 
or two separate periods for the purpose of granting 
annual leave in accordance with this clause. If the 
operations are closed in two separate periods, one 
of those periods shall be for at least 21 consecutive 
days, including non-working days. 

(b) Provided that where the majority of employees 
concerned agree, the employer may close down a 
work section, or sections, in one, two or three 
separate periods for the purpose of granting annual 
leave in accordance with this subclause. Provided 
further that if the employer closes down opera- 
tions on more than one occasion, one of those 
periods shall be for a period of at least 14 
consecutive days, including non-working days. In 
such cases the employer shall advise employees 
concerned of the proposed dates of each close 
down before asking for their agreement. 

(c) (i) The employer may close down operations, or 
a section or sections thereof, for a period of 
at least 21 consecutive days, including 
non-working days and grant die balance of 
annual leave due to an employee in one 
continuous period in accordance with a 
roster. 

(ii) Provided that, with the agreement of the 
majority of employees concerned, the em- 
ployer may close down operations for a 
period of at least 14 consecutive days, 
including non-working days, and grant the 
balance of annual leave due by mutual 
arrangement with an employee. 

19.—Sick Leave. 

(1) (a) An employee shall be entitled to payment for non 
attendance on the grounds of personal ill health or 
injury for one sixth of a week's pay for each 
completed month of service. 
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(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee 
leaves the service of the employer, in the event of 
the employee being entitled by service subsequent 
to the sickness in that year to a greater allowance 
than that made at the time the sickness occurred. 

(2) The unused portion of the entitlement prescribed in 
paragraph (a) hereof in any accruing year shall be allowed 
to accumulate and may be availed of in the next or any 
succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause, the employee shall, as soon as 
reasonably practicable advise the employer of his inability 
to attend for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such advise 
other than in extraordinary circumstances shall be given to 
the employer within 24 hours of the commencement of the 
absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness, provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds five 
days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant, paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence 
or a hospital as a result of his personal ill health 
or injury for a period of seven consecutive days 
or more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of clause 18.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in clause 18.—Annual Leave, 
shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act, nor to employees whose 
illness or injury is the result of the employee's own 
misconduct. 

(7) After ten years' continuous service the employer shall 
pay to an employee on retirement, due to age or ill health 
or in the case of his death to his dependants or his estate, 
the balance of any accumulated sick leave entitlement. 

Provided that for the purpose of this subclause, the 
accumulated sick leave entitlement shall be calculated on 
each completed month of service as from and including the 
1st July, 1967 from which shall be deducted all sick leave 
taken since that date. 

20.—Long Service Leave. 
The conditions governing the granting of Long Service 

Leave to full time Government wages employees generally 
shall apply to the workers covered by this award. 

21.—Shop Stewards. 
Shop stewards appointed by employees in each workshop 

issued with a properly constituted authority by the unions 
shall be recognised by the employer and be allowed the 
necessary time during working hours to interview represen- 
tatives of the employer on matters affecting employees 
whom they represent. The employer shall be notified in 
writing by the unions of the steward's appointment. 

22.—Notice Boards. 
A notice board shall be provided by the employer where, 

in the employer's opinion, it is considered essential. Union 
notices posted on the board shall be signed by an accredited 
union representative. 

23.—Right of Entry. 
On notifying the employer, any officer of the unions 

authorised in writing by the president or the secretary of 
such unions, shall have the right to enter any place or 
premises during ordinary working hours wherein members 
of such unions covered by this award are engaged by the 
employer for the purpose of conversing with or interviewing 
the workers in such place or premises, provided that such 
union officer shall not hinder the workers in carrying out 
their work. The employer or his representative shall 
determine whether workers are being hampered or hindered 
in their work. 

24.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

25.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall on the 

death within Australia, of a wife, husband, father, mother, 
father-in-law, mother-in-law, brother, sister, child or step- 
child, be entitled, on notice, to leave up to and including the 
day of the funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been on 
duty and shall not be granted in any case where the worker 
concerned would have been off duty in accordance with long 
service leave, annual leave, sick leave, workers' compensa- 
tion, leave without pay or on a public holiday. 

(3) For the purposes of this clause, the words "wife" and 
"husband" shall include a person who lives with the worker 
as a defacto wife or husband. 

26.—Paid Leave for English Language Training. 
(1) Leave during normal working hours without loss of 

pay shall be granted to employees from a non-English 
speaking background, who are unable to meet standards of 
communication to advance career prospects, or who consti- 
tute a safety hazard or risk to themselves and/or fellow 
workers, or are not able to meet the accepted production 
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requirements of that particular occupation or industry, to 
attend English training conducted by an approved and 
authorised Authority. The selection of employees for 
training will be determined by consultation between the 
employer and the appropriate Unions. 

(2) Leave will be granted to enable employees selected 
to achieve an acceptable level of vocational English 
proficiency. In this respect the tuition content with specific 
aims and objectives incorporating the pertinent factors at 
subclause (3) hereof shall be agreed between the employer, 
the Unions and the Adult Migrant Education Service or 
other approved Authority conducting the training. 

(3) Subject to appropriate needs assessment participation 
in training will be on the basis of a minimum of 100 hours 
per employee per year. 

The agreed desired proficiency level will take account of 
the vocational needs of an employee in respect of 
communication, safety and welfare and productivity within 
his/her current position as well as those positions to which 
he/she may be considered for promotion or redeployment. 
It will also take account of issues in relation to training, 
retraining and multiskilling, award restructuring, industrial 
relations and safety provisions, and equal opportunity 
employment legislation. 

27.—^Training Leave. 
(1) The parties to this Award recognise that in order to 

increase the efficiency and productivity of the public sector 
metal and engineering industry and to ensure mobility 
within the industry generally, a greater commitment to 
training and skill development is required. Accordingly, the 
parties commit themselves to: 

(a) developing a more highly skilled and flexible 
workforce; 

(b) providing employees with career opportunities 
through appropriate training to acquire additional 
skills; and 

(c) removing barriers to the utilisation of skills 
acquired. 

(2) Following proper consultation in accordance with 
subclause (2) in Clause 28.—Structural Efficiency hereof, 
or through the establishment of a training committee, the 
employer shall develop a training programme consistent 
with: 

(a) the current and future skill needs of the enterprise; 
(b) the size, structure and nature of the operations of 

the enterprise; 
(c) the need to develop vocational skills relevant to 

the enterprise and the metal and engineering 
industry through courses conducted by accredited 
educational institutions and providers. 

(3) Where it is agreed that a training committee be 
established such training committee shall be constituted by 
equal numbers of employer and employee representatives 
and have a charter which clearly states its role and 
responsibilities, for example: 

(a) formulation of a training programme and availa- 
bility of training courses and career opportunities 
to employees; 

(b) dissemination of information on the training 
programme and availability of training courses 
and career opportunities to employees; 

(c) recommendation of individual employees for 
training and reclassification; 

(d) monitoring and advising management and em- 
ployees regarding the ongoing effectiveness of the 
training. 

(4) (a) Where, as a result of consultation in accordance 
with Clause 28.—Structural Efficiency, of this 
Award, or through a training committee and with 
the employee concerned, it is agreed that addi- 
tional training in accordance with the programme 
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developed pursuant to subclause (2) hereof should 
be undertaken by an employee, such training may 
be either on or off the job. Provided that if the 
training is undertaken during ordinary working 
hours, the employee concerned shall not suffer any 
loss of pay. The employer shall not unreasonably 
withhold such paid training leave. 

(b) Any costs associated with enrolment and the 
purchase of prescribed textbooks, excluding those 
which are available in the employer's technical 
library, incurred in connection with the undertak- 
ing of training shall be reimbursed by the 
employer upon production of evidence of such 
expenditure. Provided that reimbursement shall be 
on an annual basis, subject to the presentation of 
reports of satisfactory progress. 

(c) Travel costs incurred by an employee undertaking 
training in accordance with this clause, which 
exceed those normally incurred in travelling to 
and from work, shall be reimbursed by the 
employer. 

(5) All issues of paid training leave, including quantum 
and training consultative committees, shall be reviewed 
between the parties (MTFU (WA) and Government) after 12 
months' operation. The unions reserve the right to press for 
the mandatory prescription of a minimum number of 
training hours per annum, undertaking training to meet the 
needs of an individual enterprise and the metal and 
engineering industry. 

28.—Structural Efficiency. 

(1) The parties to this Award are committed to co- 
operating positively to increase the efficiency, productivity 
and international competitiveness of the metal and engineer- 
ing industry and to enhance the career opportunities and job 
security of employees in the industry. 

(2) At each workplace or enterprise the employer, 
employees and the relevant union or unions shall establish 
a consultative mechanism and procedures appropriate to the 
size, structure and needs of the workplace or enterprise. 
Measures raised by the parties for consideration consistent 
with the objectives of subclause (1) hereof shall be 
processed through that consultative mechanism and proce- 
dures. 

(3) Measures raised for consideration consistent with 
subclause (1) hereof shall be related to implementation of 
a new classification structure, the facilitative provisions 
contained in this Award and, subject to Clause 35.— 
Training Leave, matters concerning training. 

(4) Without limiting the rights of either the employer or 
a union to arbitration, any other measure designed to 
increase flexibility at a workplace/enterprise sought by any 
party shall be notified to the Commission and by agreement 
of the parties involved shall be implemented subject to the 
following requirements: 

(a) The changes sought shall not affect provisions 
reflecting national standards. 

(b) The majority of employees affected by any change 
at the workplace must genuinely agree to such 
change. 

(c) Employees shall not lose income as a result of the 
change. 

(d) The relevant union or unions must be a party to 
the agreement. 

(e) The relevant union or unions shall not unreasona- 
bly oppose any agreement. 

(0 Any agreement shall be subject to the approval by 
the Western Australian Industrial Relations Com- 
mission and, if approved, shall operate as a 
schedule to this Award and take precedence over 
other provision of this Award to the extent of any 
inconsistency. 
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(5) An agreed new wages and classification structure 
forms a Second Schedule to this Award. 

(a) It is agreed between the parties that a transition/ 
implementation period shall operate from the first 
pay period commencing on or after 13 November 
1990 until the first pay period to commence on or 
after 19 February 1991. 

(b) The objective of this transition/implementation 
period is— 

(i) to enable all parties to the Award to 
familiarise themselves with the new wages 
classification and definition structure; and 

(ii) for each enterprise to apply (subject to the 
transitional arrangements below) the new 
wages, classification and definitions struc- 
ture set out in the Fourth Schedule in place 
of existing arrangements as currently defined 
in the First Schedule—Wages of this Award. 

(c) In order to assist in making an orderly transition, 
the following arrangements shall apply— 

(i) The parties confirm that an agreed disputes 
avoidance procedure shall be followed. 

(ii) Agreed competency standards shall be estab- 
lished by the parties in conjunction with the 
relevant National and State Training Author- 
ities for all levels in any new classification 
structure before any claims for reclassifica- 
tion are processed. 

(iii) An agreed accreditation authority shall test 
the validity of an employee's claim for 
reclassification. 

(iv) Reclassification to any higher level shall be 
contingent upon such additional work being 
available and required to be performed by the 
employer. 

(d) The parties are committed to modernising the 
terms of the Award and to addressing the issues 
associated with training. They shall adopt the use 
of the National Implementation Manual as soon 
as it becomes available. The Manual may, by 
agreement between the parties, be amended to 
meet requirements in the public sector. 

First Schedule.—Wages 
It is a term of this Award that the Unions undertake, for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 1940 of 1989, not 
to pursue any extra claims, award or over-award, except 
when consistent with the State Wage Principles. 

(1) Subject to this Schedule, an adult employee in a 
classification specified in the table set out in subclause (2) 
hereof (other than an apprentice) shall be paid at the 
respective award wage rate per week assigned to that class 
of work. 

The base rates, supplementary payment and over-award 
payment prescribed in subclause (2) hereof shall operate 
from the first pay period commencing on or after 13 
November 1990 and remain in force for a period of six 
months. 

An employee's award rate of pay is inclusive of the base 
rate of pay and the supplementary payment as prescribed in 
subclause (2) hereof. The total rate of pay is inclusive of the 
base rate, supplementary payment and additional payment, 
where applicable. 

The all purpose hourly rate for this Award shall be l/38th 
of the total prescribed herein. 

Classification Base Supple- Addi- Years of Total 
Rate mentary tional Service Wage 

Payment Payment Completed Per Week 
$ S $ $ $ 

Engineering 
Tradesperson— 6.30 454.00 C 8—Level 3: 391.90 55.80 — 

    11.90 0) 459.60 
— — 16.20 (2) 463.90 

C 9—Level 2: 374.10 53.20 3.90 — 431.20     9.10 (I) 436.40 
— — 13.20 (2) 440.50 

C 10—Level 1: 356.30 50.70 18.40 — 425.40     23.40 0) 430.40 
27.70 (2) 434.70 

Engineering 
Employee— 376.00 C 11— Level 4: 329.20 46.80 —         (1) 376.00 

— — 1.50 (2) 377.50 
C 12—Level 3: 311.40 44.30 5.30 — 361.00 _ _ 9.70 (1) 365.40 

_ — 13.10 (2) 368.80 
C 13—Level 2: 292.20 41.60 20.30 — 354.10 — — 24.30 (1) 358.10 

— — 28.00 (2) 361.80 
(2) Levels Classification—for the purposes of this clause, 

existing classifications translate to the new classification 
structure in subclause (1) of this clause as follows: 

(a) Engineering Tradespersons— 

Level 3 
Tool Maker 
Scientific Instrument Maker and Repairer 

Level 2 
Blacksmith—in workshop 
Tradesperson—marking off 
Welder—Special Class 

Level 1 
Fitter 
TUmer 
Battery Fitter 
Machinist—First Class 
Welder—First Class 
Automotive Electrical Fitter 
Motor Mechanic 
Plant Mechanic 
Electrical Fitter and/or Armature Winder 
Electrical Installer 

(b) Engineering Employees— 

Level 4 
Tool Store person 

Level 3 
Welder—Second Class 

Level 2 
Sand and Shop Blaster 
Blacksmith's Striker 
Trades Assistant 
Welder 

(3) Liberty to Apply: Leave is reserved to Respondents 
to this Award to apply to vary this clause consequent upon 
the outcome of the 1989/90 paid rates review conducted by 
the Australian Industrial Relations Commission. 

Part II 

Disability Allowance: $2.70. This allowance shall not be 
payable to a worker for any week in which he/she is 
employed for the major portion of the time in a workshop. 

Part III 

Leading Hands: A tradesperson placed in charge of other 
workers shall, in addition to the ordinary rate, be paid— 

(1) $16.20 per week when in charge of not less than 
3 and not more than 10 workers. 

(2) $24.80 per week when in charge of more than 10 
and not more than 20 workers. 

(3) $31.90 per week when in charge of more than 20 
other workers. 
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Part IV 
Casual Workers: A worker who is engaged for less than 

five consecutive days shall be paid 20% of the ordinary rate 
in addition to the ordinary rate for the class of work 
performed. 

Part V 
Apprentices: The weekly wage shall be a percentage of 

the "Tradesperson's" rate, as hereunder: 
(1) Five Year Term: % 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term: % 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term: % 
First Six Months 42 
Next Year 55 
Following Year 75 
Final Year 88 
Three Year Term: % 
First Year 55 
Second Year 75 
Third Year 88 

(2) For the purpose of this Part, "Tradesperson's rate" 
means the rate payable to an employee classified as an 
Engineering Tradesperson Level 1 in accordance with 
subclause 1 of Part 1. 

Part VI 
Tool Allowance: 
(1) Where an employer does not provide a tradesperson 

or an apprentice with the tools ordinarily required by that 
tradesperson or apprentice in the performance of work as a 
tradesperson or as an apprentice, the employer shall pay a 
tool allowance of: 

(a) $9.00 per week to such tradesperson; or 
(b) in the case of an apprentice a percentage of $9.00, 

being the percentage which appears against 
his/her year of apprenticeship in Part V of this 
Schedule, 

for the purpose of such tradesperson or apprentice 
supplying and maintaining tools ordinarily required in 
the performance of his/her work as a tradesperson or 
apprentice. 

(2) Any tool allowance paid pursuant to paragraph (a) of 
this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this Schedule. 

(3) An employer shall provide for the use of tradespersons 
or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(4) A tradesperson or an apprentice shall replace or pay 
for any tools supplied by the employer, if lost through the 
employee's negligence. 

Part VII 
Licence Allowance: 

An electrician-special class, an electrical fitter 
and/or armature winder or an electrical installer who 
holds and in the course of employment may be required 
to use a current "A" Grade or "B" Grade licence 
issued pursuant to the relevant regulation in force on 
the 28th day of February 1978 under the Electricity Act 
1945, shall be paid an allowance of $12.50 per week. 

Part VIII 
An engineering employee who is not protected from 

flying shot and sand by a properly enclosed cabin shall 
receive a weekly allowance to increase his/her wage to an 

amount not less than that received by a Level 3 engineering 
employee. 

Second Schedule 
Classification Structure 

Wage 
Group 

Classification Title 
Requirement 

Minimum Training 

C6 Advanced Engineering 
Tradesperson 

1st Year of Advanced 
Certificate 

C7 Engineering Tradesperson 
—Special Class 

Post Trade Certificate 
or Formal Equivalent 

C8 Engineering Tradesperson 
—Level III 

Completion of 66% of 
qualification for C7 

C9 Engineering Tradesperson 
—•Level H 

Completion of 33% of 
qualification for C7 

C10 Engineering Tradesperson 
—Level I 

Trade Certificate or 
Formal Equivalent 

Cll Engineering Employee 
—Level FV 

Engineering 
Certificate 11 

C12 Engineering Employee 
—Level m 

Engineering 
Certificate I 

C13 Engineering Employee 
—Level 11 

In-house Training 

Wage Group C 13 
Engineering Employee—Level II 
(Relativity—82%) 
An employee who has completed up to three months 

structured training in order to perform work within the scope 
of this level. 

At this level an employee performs work above and 
beyond the skills of an employee at C 14 and to the level 
of training— 

Works under direct supervision, either individually or 
in a team environment. 
Understands and undertakes basic quality control/ 
assurance procedures including the ability to recognise 
basic quality deviations and faults 

Indicative of the tasks which an employee at this level 
may perform are the following— 

Repetitive work on automatic, semi-automatic or single 
purpose machines or equipment. 
Assembles components using basic written, spoken 
and/or diagramatic instructions in an assembly environ- 
ment. 
Basic soldering or butt and spot welding skills or cuts 
scrap with oxy-acetylene blow pipe. 
Uses selected hand tolls. 
Cleans boilers. 
Maintains simple records. 

Wage Group C 12 
Engineering Employee—Level III 
(Relativity—87.4%) 
An employee who has completed an Engineering Certifi- 

cate I or equivalent training to enable work to be performed 
within the scope of this level. 

At this level an employee performs work above and 
beyond the skills of an employee at C 13 and in addition— 

Is responsible for the quality of his/her own work, 
subject to routine supervision. 
Works under routine supervision, either individually or 
in a team environment. 
Exercises discretion within the levels of skills and 
training. 

Indicative of the tasks which an employee at this level 
may perform are the following— 

Operates flexibly between assembly stations. 
Operates machinery and equipment which requires 
exercising skills and knowledge beyond that of an 
employee at Level C 13. 



Non-trade engineering skills. 
Basic tracing and sketching skills. 
Receiving, despatching, distributing, sorting, checking, 
packing (other than repetitive packing in a standard 
container or containers in which such goods are 
ordinarily sold), documenting and recording of goods, 
materials and components. 
Basic inventory control in the context of a production 
process. 
Basic keyboard skills. 
Advanced soldering techniques. 
Attends to boiler. 
Operation of mobile equipment including forklifts, 
hand trolleys, pallet trucks, overhead cranes and winch 
operation. 
Ability to measure accurately. 
Assists one or more tradespersons. 
Welding which requires the exercise of knowledge and 
skills above Level C 13. 

Wage Group Cll 
Engineering Employee—Level IV 
(Relativity—92.4%) 
An employee who has completed an Engineering Certifi- 

cate II or equivalent training to enable work to be performed 
within the scope of this level. 

An employee at this level performs work above and 
beyond the skills of an employee at C 12 to the level of 
training— 

Works from complex instructions and procedures. 
Assists in the provision of on-the-job training to a 
limited degree. 
Co-ordinates work in a team environment or works 
individually under general supervision. 
Is responsible for assuring the quality of their own 
work. 

Indicative of the tasks an employee at this level may 
perform are the following— 

Use of precision measuring instruments. 
Machine setting, loading and operation. 
Rigging (certificated). 
Responsibility for the operation and co-ordination of a 
store. 
Inventory and store control, including computer use. 
Intermediate keyboard skills. 
Basic engeering and fault-finding skills. 
Basic quality checks on the work of others. 
Licensed and certified for forklift, engine and crane 
driving operations to a level higher than C 12. 
Knowledge of the employer's operations as it relates 
to production processes. 

Wage Group C 10 
Engineering Tradesperson—Level I 
(Relativity 100%) 
An employee who holds a Trade Certificate for a 

Tradesperson's Rights Certificate as an— 
Engineering Tradesperson (Electrical/Electronics)— 
Level I; or 
Engineering Tradesperson (Mechanical)—Level I; or 
Engineering Tradesperson (Fabrication)—Level I; 

and is able to exercise the skills and knowledge of that trade. 
An Engineering Tradesperson—Level 1 works above and 

beyond an employee at C 11 and to the level of his/her 
training— 

Understands and applies quality control techniques. 

Exercises good interpersonal and communication 
skills. 
Exercises keyboard skills at a level higher than C 11. 
Exercises discretion within the scope of this grade. 
Performs work under limited supervision, either indi- 
vidually or in a team environment. 
Operates all lifting equipment incidental to their work. 
Performs non-trade tasks incidental to their work. 
Performs work which, while primarily involving the 
skills of the employee's trade, is incidental or periph- 
eral to the primary task and facilitates the completion 
of the whole task. Such incidental or peripheral work 
would not require additional formal technical training. 

Wage Group C 9 
Engineering Tradesperson—Level II 
(Relativity to C 10—105%) 
Engineering Tradesperson—Level II is an— 

Engineering Tradesperson (Electrical/Electronics)— 
Level II; or 
Engineering Tradesperson (Mechanical)—Level II; or 
Engineering Tradesperson (Fabrication)—Level II; 

Who has completed one of the following training 
requirements— 

33% of the modules towards an appropriate Post Trade 
Certificate; or 
X percentage of modules towards an Advanced 
Certificate; or 
Y percentage of modules towards an Associate Di- 
ploma, 

as prescribed in the Implementation Manual. 
An engineering Tradesperson—Level II works above and 

beyond a Tradesperson at C 10 and to the level of his/her 
training— 

Exercises the skills attained through satisfactory 
completion of the training prescribed for this classifica- 
tion, subject to standards. 
Exercises discretion within the scope of this grade. 
Works under general supervision, either individually or 
in a team environment. 
Understands and implements quality control tech- 
niques. 
Provides trade guidance and assistance as part of a 
work team. 
Exercises trade skills relevant to specific requirements 
of the enterprise at a level higher than Engineering 
Tradesperson—Level 1. 
Tasks which an employee at this level may perform are 
subject to the employee having the appropriate Trade 
and Post Trade Training to enable the particular tasks 
to be performed. 

Wage Group C 8 
Engineering Tradesperson Special Class—Level I 
(Relativity to C 10—110%) 
An employee who is a— 

Special Class Engineering Tradesperson (Electrical/ 
Electronics)—Level I; or 
Special Class Engineering Tradesperson (Mechan- 
ical)—Level I; or 

who has completed one of the following training require- 
ments— 

66% of the modules towards an appropriate Post Trade 
Certificate; or 
X percentage of modules towards an Advanced 
Certificate; or 
Y percentage of modules towards an Associate Di- 
ploma, 

as prescribed in the Implementation Manual. 
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A Special Class Engineering Tradesperson—Level I 
works above and beyond a Tradesperson at C 9 and to the 
level of his/her training— 

Exercises the skills attained through satisfactory 
completion of the training for this classification, 
subject to the standards prescribed by the Implementa- 
tion Manual. 
Provided trade guidance and assistance as part of a 
work team. 
Assists in the provision of training in conjunction with 
supervisors and trainers. 
Understands and implements quality control tech- 
niques. 
Works under general supervision, either individually or 
in a team environment. 

The following tasks are indicative of what an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Exercises high precision trade skills using various 
materials and/or specialised techniques. 
Performs operations on a CAD/CAM terminal in the 
performance of routine modifications to NC/CNC 
programmes. 
High voltage switching. 
Works on complex machinery and equipment which 
utilises hydraulic and/or pneumatic principles and who, 
in the course of such work, is required to read and 
understand hydraulic and or pneumatic circuitry which 
controls fluid power systems; or 
Works on complex or intricate electrical interconnected 
circuits. 

Wage Group C 7 
Special Class Engineering Tradesperson—Level II 
(Relativity to C 10—115%) 
An employee who is a— 

Special Class Engineering Tradesperson (Electrical/ 
Electronics)—Level II; or 
Special Class Engineering Tradesperson (Mechan- 
ical)—Level II; or . 
Special Class Engineering Tradesperson (Fabrica- 
tion)—Level II; 

who has completed one of the following training require- 
ments— 

an appropriate Post Trade Certificate; or 
X percentage of modules towards an Advanced 
Certificate; or 
Y percentage of modules towards an Associate Di- 
ploma, 

as prescribed in the Implementation Manual. 
An engineering Tradesperson Special Class—Level II 

works above and beyond a Tradesperson at C 8 and to the 
level of his/her training— 

Exercises the skills attained through satisfactory 
completion of the training for this classification, 
subject to the standards prescribed by the Implementa- 
tion Manual. 
Is able to provide trade guidance and assistance as part 
of a work team. 
Provides training in conjunction with supervisors and 
trainers. 
Understands and implements quality control tech- 
niques. 
Works under limited supervision, either individually or 
in a team environment. 

The following tasks are indicative of what an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Works on machines or equipment which utilise 
complex electrical/electronic, mechanical, hydraulic 
and/or pneumatic circuitry and controls, or a combina- 
tion thereof. 
Works on instruments which make up a complex 
control system which utilises some combination of 
electrical, electronic, mechanical or fluid power princi- 
ples. 
Applies advanced computer numerical control tech- 
niques in machining or cutting or welding or fabrica- 
tion. 

Wage Group C 6 
Engineering Tradesperson—Level IV; Advanced Engi- 

neering Tradesperson—Level I 
(Relativity to C 10—125%) 
An employee as defined as Advanced Engineering 

Tradesperson—Level I means an— 
Advanced Engineering Tradesperson (Elecuical/Elec- 
tronics)—Level II; or 
Advanced Engineering Tradesperson (Mechanical)— 
Level I; or 
Advanced Engineering Tradesperson (Fabrication)— 
Level I; 

who has completed— 
X percentage of modules towards an Advanced 
Certificate; or 
Y percentage of modules towards an Associate Di- 
ploma, 
Equivalent accredited training; 

prescribed in the Implementation Manual. 
An Advanced Engineering Tradesperson Special Class— 

Level I works above and beyond a Tradesperson at C 7 and 
to the level of their training— 

(1) Undertakes quality control and work organisation 
at a level higher than C 7. 

(2) Provides trade guidance and assistance as part of 
a work team. 

(3) Assists in the training of employees in conjunction 
with supervisors/trainers. 

(4) Performs maintenance planning and predictive 
maintenance work other than in technical fields. 

(5) Works under limited supervision, either individu- 
ally or in a team environment. 

(6) Prepares reports of a technical nature on specific 
tasks or assignments as directed. 

(7) Exercises broad discretion within the scope of this 
level. 

The following are indicative of tasks which an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Works on combinations of machines or equipment 
which utilises complex electronic, mechanical and 
fluid power principles. 
Works on instruments which make up a complex 
control system which utilise some combination of 
electrical, electronic, mechanical or fluid power princi- 
ples and electronic circuitry containing complex 
analogue and/or digital control systems utilising inte- 
grated circuitry. 
Application of computer integrated manufacturing 
techniques involving a higher level of computer 
operating and programming skills than for Level C 7. 
Works on various forms of machinery and equipment 
which are electronically controlled by complex digital 



and/or analogue control systems using integrated 
circuitry. 

Third Schedule.—Parties to Award. 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
Australasian Society of Engineers, Moulders and Foundry 

Workers Industrial Union of Workers, Western Australian 
Branch. 

Electrical Trades Union of Workers of Australia (Western 
Australian Branch), Perth. 

Fremantle Port Authority. 
Dated at Perth this 5th day of December, 1968. 

Contract of Service 
Laundry and Uniforms 
Rosters 
Time and Wages Record 
Interviews 
Notices 
Deductions for Lodging 
Location Allowances 
Casual Employees 
Shift Work and Weekend Work 
Payment of Wages 
Calculation of Penalties 
Part Time Employees 
Tbmporary Employees 
Wages 
Liberty to Apply 
Fares and Motor Vehicle Allowances 
Effect of 38 Hour Week 
Payroll Deduction of Union Dues 
Dispute Settlement Procedure 
Introduction to Change 
Structural Efficiency Implementation Tasks 

ENROLLED NURSES AND NURSING ASSISTANTS 
(PRIVATE) AWARD 

No. 8 of 1978. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 21st day of October, 1993. 
J. CARRIGG, 

Registrar. 

Enrolled Nurses and Nursing Assistants (Private) Award 
No. 8 of 1978. 

Award No. 8 of 1978. 

1.—Title. 
This Award shall be known as the "Enrolled Nurses and 

Nursing Assistants (Private) Award" No. 8 of 1978 and 
replaces the "Nursing Aides and Nursing Assistants 
(Private) Award", the "Nursing Aides and Nursing Assis- 
tants (Private) Interim Award" No. 8 of 1978 and the 
Nursing Assistants (Homes of Peace) Award No. 27 of 1960. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 

Title 
State Wage Principles 
Arrangement 
Scope 
Tferm 
Area 
Definitions 
Hours 
Overtime 
Standby 
Annual Leave 
Public Holidays 
Long Service Leave 
Sick Leave 
Maternity Leave 
Compassionate Leave 

1. Long Service Leave 
2. Sick Leave 

Schedule A—Parties to the Award 
Schedule B—Respondents 

3.—Scope. 
Part 1 of this award shall apply to the workers described 

in Clause 28.—Wages of this award employed in the 
hospital industry as carried out by the employers named as 
respondents to this award provided that the provisions 
contained in Part II of this award shall be applied in 
substitution for the provisions contained in the clauses of the 
same title in Part I of the award only by the Homes of Peace 
(Inc) and the Association of the Blind of W.A. (Inc) and the 
Spastic Welfare Association of W.A. (Inc) and Nulsen 
Haven Association (Inc.). 

4.—Tferm. 
This award shall operate for a period of two years as from 

the date of this Order. 

5.—Area. 
This award shall have effect throughout the state of 

Western Australia. 

6.—Definitions. 
(1) "Nursing Assistant" means an employee, other than 

one registered pursuant to the provisions of the Nurses Act 
1968 or one who is in training for the purpose of such 
registration, whose substantial employment in terms of the 
purpose to be achieved by it is the provision of nursing care 
to persons. 

(2) "Nursing care" means— 
(a) giving assistance to a person who, because of 

disability, is unable to maintain his/her bodily 
needs without frequent assistance, or 

(b) carrying out tasks which are directly related to the 
maintenance of a person's bodily needs where that 
person because of disability is unable to carry out 
those tasks for her/himself, or 

(c) assisting a person registered pursuant to the 
provisions of the Nurses Act 1968 to carry out the 
work described in paragraphs (a) or (b) hereof or 
any other work directly related to a person's care. 

The term does not include work related to a 
person's care where that work does not involve 
personal contact with that person. 

(3) "Enrolled Nurse Level One" means a Registered 
Enrolled Nurse registered as such pursuant to the Nurses Act 
1968 as amended. 

(4) "Enrolled Nurse Level Two" means a Registered 
Enrolled Nurse who: 
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(a) has become proficient to do work deemed extraor- 
dinary by the employer or the Western Australian 
Industrial Relations Commission; or 

(b) has obtained a post basic certificate approved by 
the Nurses' Board of W.A. and he/she is required 
to use the knowledge gained in that certificate as 
part of his/her employment. 

(c) Provided that an Enrolled Nurse Level One who 
is considered proficient to operate a renal dialysis 
machine shall be deemed to be included in this 
classification while operating this machine. 

(5) "Enrolled Nurse Level Three" means a Registered 
Enrolled Nurse who has been classified Special Class by the 
employer or by the Western Australian Industrial Relations 
Commission. 

(6) "Union" means the Federated Miscellaneous Work- 
ers' Union of Australia, Hospital, Service and Miscellane- 
ous, W.A. Branch. 

(7) "Part-time Employee" means an employee who 
regularly works less than forty hours per week. 

(8) "Casual Employee" means an employee engaged for 
a period of less than one month. Where the employment 
continues beyond one month, he/she shall be deemed to be 
a temporary employee from the end of that month. 

(9) "Tfemporary Employee" means an employee engaged 
for a specific period or periods longer than one month but 
less than 12 months. 

(10) "Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitlement to the 
38 hour week as prescribed in Clause 7.—Hours of this 
Award. 

7.—Hours. 
(1) The ordinary working hours shall be an average of 38 

hours per week over any five days of the week, with no more 
than 10 hours per shift, worked over any one of the following 
cycles. 

(a) A four week cycle of nineteen days of eight hours 
each with 0.4 of one hour each day worked 
accruing as an entitlement to take the twentieth 
day in each cycle as a day off and paid for as 
though worked. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him/her to take a full 
paid shift off duty, shall continue past the 20 day 
work cycle until sufficient hours have accrued to 
enable him/her to take a full paid shift off duty. 

(b) Actual hours of 76 hours over nine days per 
fortnight with the tenth day to be taken as an 
unpaid rostered day off. 

(c) Actual hours of 40 per week or 80 per fortnight 
with two hours of each week's work accruing as 
an entitlement to a maximum of twelve days off 
in each twelve month period. 

For the purposes of paragraph (c) the Accrued 
Days Off shall be taken in a minimum period of 
one week made up of five consecutive Accrued 
Days Off in conjunction with a period of annual 
leave or at a time mutually acceptable to the 
employer and the employee; or 

As single day absences at a time suitable to the 
employer and subject to 48 hours' clear notice 
given to the employee in accordance with Clause 
18.—Rosters of this award. 

Notwithstanding the provisions of paragraph 
(c): 
— where an employer and employee mutually 

agree Accrued Days Off may be taken in 
single day absences; 

— at the request of an employee an employer 
may agree to an Accrued Day Off being taken 
in a period of less than one day provided that 

the period of time off work is taken from the 
commencement of the employee's normal 
rostered shift or up to the conclusion of the 
employee's normal rostered shift. 

(2) In addition to subclause (1) of this clause, by 
agreement between the employer and the Union a work 
cycle of 38 hours per week or 76 hours per fortnight or any 
other method agreed may be worked. 

(3) Any change in rostering arrangements will be 
designed to improve productivity, efficiency and cost 
effectiveness in the workplace. 

(a) Any proposed roster variations for each site or 
subsite shall be explained to the employees 
concerned and to the Union who will consider 
them. 

(b) The affected parties (i.e. site management and 
employees) will then consult with each other with 
a view to agreeing to the proposed roster. 

Provided that where the majority of employees 
affected by the proposed change agree the Union 
will not unreasonably withhold its agreement. 

(c) Where agreement cannot be reached, the issues 
will be referred to the Western Australian Indus- 
trial Relations Commission for conciliation and, 
if necessary, arbitration. 

(4) The provisions of this clause shall apply to a part-time 
employee in the same proportion as the hours normally 
worked bear to a full-time employee. 

(5) At the discretion of the employer employees may be 
paid a rate of pay using a divisor of 38 hours per week in 
lieu of Accrued Days Off under the following conditions. 

(a) Where the employee works no more than 16 hours 
per week or two shifts per week; or 

(b) At the request of the employee. The employee 
may withdraw the request within 14 days of 
submitting it to the employer after which time it 
shall be binding on the employee. Such agreement 
shall remain in force for the period of employ- 
ment, provided that it can be revoked by agree- 
ment between the employer and employee. 

(6) An employer and employee may, by agreement, 
substitute the Accrued Day Off the employee is to take off 
for another day, in which case the Accrued Day Off shall 
become an ordinary working day. 

(7) No employee shall be required to work in excess of 
five shifts per week or 10 shifts per fortnight. 

(8) An employee on day shift shall, where practicable, be 
allowed two days' continuous time off duty per week and 
on night shift shall, where practicable, be allowed two days' 
continuous time off duty per week or four days' continuous 
time off duty per fortnight. Provided that where the days off 
duty as specified are missed and not taken within four 
weeks, equivalent time shall be added to the annual leave 
of the employee. 

(9) (a) An employee changing from night shift to day 
shift, or from day shift to night shift, shall be free 
from duty during the 20 hours immediately 
preceding the commencement of the changed 
shift. 

(b) An employee changing from evening shift to day 
shift shall not be required to commence such duty 
until a period of 10 hours has elapsed since 
ceasing evening shift. 

(c) An employee shall not be rostered for duty until 
at least 10 hours have elapsed from when the 
previous rostered shift ended. 

(d) The provisions of this subclause shall not apply 
if the employee is required to perform duty to 
enable the nursing services of the hospital to be 
carried on when an employee is absent from duty 
or in an emergency or where the employer and the 
Union mutually agree to vary the provisions of 
this subclause. 
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(10) (a) Meal breaks shall not be less than 30 minutes and 
shall not be counted as time worked. Provided that 
where an employee is called on duty during a meal 
time the period worked shall be counted in the 
ordinary working hours of the shift. Provided 
further, that where the employee is required to be 
on call for the whole of the shift a meal break shall 
be taken in the employer's time. 

(b) No more than three breaks shall be allowed in any 
one shift, including meal breaks. Unless the 
employer and employee mutually agree to work 
up to six hours without a meal break, the employee 
shall not work for more than five hours without 
a meal break. 

(11) Morning and afternoon tea breaks of not more than 
seven minutes shall be allowed without deduction of pay at 
a time convenient to the employer. 

(12) Where an employee is required to travel as part of 
his/her duty such travelling time shall be considered as part 
of his/her working time and there shall be no reduction in 
respect thereof. 

(13) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave Provisions published 
in Volume 66 of the Western Australian Industrial Gazette 
at pages 1 to 4, the accrued days off standing to the credit 
of the employee at the date of transmission from service with 
the transmitter shall stand to the credit of the employee at 
the commencement of service with the transmittee and may 
be claimed in accordance with the provisions of this clause. 

(14) Notwithstanding anything to the contrary in this 
award, and at the option of the employer, employees 
employed in clinics or departments which function during 
the normal clerical hours of duty may be granted hours of 
duty together with public holidays, annual leave and 
overtime, as are generally applicable to the clerical staff 
employed in the said clinics or departments. The daily hours 
of duty shall include a break of not more than one hour for 
lunch and such time shall not be included as part of the 
normal working week of 40 hours. 

(15) Any dispute between an employer and the Union 
concerning the operation of this clause shall be referred to 
the Western Australian Industrial Relations Commission. 

8.—Overtime. 
(1) Except as hereinafter provided, all time worked in 

excess of the ordinary working hours prescribed in clause 
7.—Hours of this award shall be overtime and be paid for 
at the rate of time and a half for the first two hours and 
double time thereafter. 

(2) All work performed by workers on any day on which 
they are rostered off duty or days worked in excess of those 
provided for in Clause 7.—Hours shall be paid for at the rate 
of double time. 

(3) A worker recalled to work, shall be paid a minimum 
of three hours at overtime rates, and for all reasonable 
expenses incurred in returning to work. 

(4) Where the worker and the employer so agree, time off 
in lieu of payment for overtime may be allowed proportion- 
ate to the payment to which she is entitled. Such time off 
to be taken at the convenience of the hospital provided 
that— 

(a) such time off is in unbroken periods according to 
each period of overtime worked; and 

(b) the overtime is made up within twenty eight days 
from the time when it became due, except where 
it arises from the changeover from night duty to 
day duty, or day duty to night duty. 

(5) Where an employee is required to work overtime and 
such overtime is worked for a period of at least two hours 
in excess of the required daily hours of work the employee 
shall be provided with a meal free of cost or shall be paid 
the sum of paid $5.40 as meal money. 

This subclause shall not apply where the employee has 
been advised of the necessity to work overtime on the 
previous day or earlier. 

(6) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that the employee 
shall have at least 10 consecutive hours off duty between the 
work of successive days. 

9.—Standby. 
(1) For the purposes of this award an employee is on call 

when she is directed by the employer to remain at such a 
place as will enable the employer to readily contact her 
during the hours when she is not otherwise on duty. In so 
determining the place at which the employee shall remain, 
the employer may require that place to be within a specified 
radius from the hospital. 

(2) (a) Subject to paragraph (b) of this subclause, an 
employee shall be paid 18.75% of l/40th of the 
rate prescribed in the Nurses (Private Hospitals) 
Award No. 1 of 1966 for a registered general nurse 
in her third year for each hour or part thereof she 
is on call. Provided that payment in accordance 
with this paragraph shall not be made with respect 
to any period for which payment is otherwise 
made in accordance with the provisions of Clause 
8.—Overtime when the employee is recalled to 
work. 

(b) Where the employer supplies the employee with 
a long-range beeper the employee shall be paid 
75% of the rate prescribed by paragraph (a) of this 
subclause. 

(3) If the usual means of contact between the employer 
and the employee on call is a telephone and if the employee 
pays or contributes towards the payment of the rental of such 
telephone the employer shall pay the employee an amount 
being a proportion of the telephone rental calculated on the 
basis that for each seven days on which an employee is 
required to be on call the employer shall pay the employee 
l/52nd of the annual rental paid by the employee. 

10.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of seven 

consecutive weeks' leave shall be allowed to an 
employee by the employer after each period of 
twelve months' continuous employment with such 
employer. 

This subclause shall apply to current employees 
engaged before 12 April 1990 who were in receipt 
of additional annual leave days as prescribed by 
this subclause on a no reduction basis, and shall 
remain in force until 12 April 1997. 

(b) (i) Except as hereinafter provided, a period of 
six consecutive weeks' leave shall be al- 
lowed to an employee by the employer after 
each period of twelve months' continuous 
employment with such employer. 

(ii) Shift employees who in each roster rotate 
afternoon and/or night shift with day shift 
shall be granted an additional week's leave. 
Provided that for employees whose shifts are 
not subject to regular rotation one day's 
additional annual leave shall be accrued for 
each 30 afternoon or night shifts worked to 
a maximum of 5 annual leave days each 
month. 

Subclause (b) shall apply to employees engaged 
on or after 12 April 1990. 

(c) Where, pursuant to paragraph (3) of subclause 
2.—Long Service, of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages 1 to 4, the 
period of continuous service which an employee 
has had with the transmitter (including any such 
service with any prior transmittor) is deemed to 
be service of the employee with the transmittee 
then that period of continuous service shall be 
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deemed to be service with the transmittee for the 
purposes of this subclause. 

(2) Prior to commencing leave each employee shall be 
paid for that period of leave as follows— 

(a) Where an employee has worked less than the 
full time hours per week specified in Clause 
7.—Hours of this award over the accrual period 
for which annual leave is being taken the hours for 
which payment is made shall be calculated on an 
average of the number of hours worked per week 
during the accrual period; 

(b) The rate of wage the employee would have 
received had she/he not proceeded on leave. In the 
case of rostered employees that wage shall include 
the shift work and weekend penalties that em- 
ployee would have received had he/she not 
proceeded on leave. 

Where it is not possible to calculate the shift 
and weekend penalties the employee would have 
received the employee shall be paid the average 
of such payments made each week over the four 
weeks prior to taking the leave; or 

(c) For 5/7ths of that leave the rate of wage shown in 
Clause 30.—Wages of this award for her class of 
work and in addition be paid a loading of 17.5% 
of that wage and for the remaining 2/7ths of the 
leave due in each year be paid according to 
paragraph (b) of this subclause whichever is the 
greater benefit. 

(d) Provided that the 17.5% loading prescribed by this 
subclause shall not be paid on proportionate 
annual leave on termination. 

(3) (a) Except as provided in part (b) of this subclause if 
after one month's continuous employment an 
employee lawfully terminates her employment or 
her employment is terminated by the employer 
through no fault of the employee, the employee 
shall be paid 5.38 hours pay (at the rate prescribed 
by subclause (2) of this clause) in respect of each 
completed week of continuous service for which 
annual leave has not already been taken. 

(b) An employee who is dismissed for a misconduct 
which occurred after the completion of a twelve 
month qualifying period, but before she has taken 
annual leave in respect of that qualifying period, 
shall subject to Clause 16.—Contract of Service, 
be given paymentfor the leave accrued but not 
taken. 

(4) (a) The annual leave prescribed in subclause (1) of 
this clause may be split into more than one 
portion: 

(i) Where the 12 accrued days off are taken in 
conjunction with annual leave, by the em- 
ployer once per annum provided that no 
portion is less than two weeks. 

(ii) By agreement between the employer and the 
employee. 

(b) Any dispute arising out of this clause in relation 
to splitting or not splitting an employee's annual 
leave entitlement, if not resolved by agreement 
between the employer, the employee and the 
Union, shall be referred to the W.A. Industrial 
Relations Commission for determination. 

(5) Any time in respect of which an employee is absent 
from work except time for which that employee is entitled 
to claim paid sick leave or unpaid sick leave up to three 
months, or the first calendar month of any absence on 
workers' compensation, or any absence on annual leave, 
long service leave and compassionate leave shall not count 
for the purpose of determining annual leave entitlements. 

(6) Leave shall be given as soon as practicable after 
falling due and shall not accumulate except with the consent 
of the employee, but in no case shall it accumulate for more 
than two years. 

(7) Before going on annual leave each employee shall be 
given at least two week's notice of the date leave is to be 
taken, unless the employee and the employer agree to a 
lesser period. 

(8) (a) The annual leave prescribed by this clause may be 
given and taken before the completion of 12 
months continuous service as prescribed by 
subclause (1) of this clause. 

(b) If the services of an employee terminate and the 
employee has taken a period of leave in accor- 
dance with this subclause and if the period of 
leave so taken exceeds that which would become 
due pursuant to subclause (3) of this clause the 
employee shall be liable to pay the amount 
representing the difference between the amount 
received by him for the period of leave taken in 
accordance with this subclause and the amount 
which would have accrued in accordance with 
subclause (3) of this clause. The employer may 
deduct this amount from moneys due to the 
employee by reason of the other provisions of this 
award at the time of termination. 

(9) The provisions of this clause shall not apply to casual 
employees. 

(10) When an employee proceeds on the first four weeks' 
of the annual leave prescribed by subclause (1) of this clause 
there will be no accrual towards an Accrued Day(s) Off as 
prescribed in subclauses (1) and (2) of Clause 7.—Hours of 
this award. Accrual towards an Accrued Day(s) Off shall 
continue during any other period of annual leave prescribed 
by this clause. 

11.—Public Holidays. 
(1) An employee who works on any public holiday herein 

or day observed in lieu thereof, shall be paid a loading of 
50% of the ordinary wage for the time worked in ordinary 
hours on that day. 

(2) For the purposes of this clause the following days shall 
be public holidays: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

12.—Long Service Leave. 
(1) The Long Service Leave provisions published in 

Volume 65 of the Western Australian Industrial Gazette at 
pages 1 to 4 both inclusive, are hereby incorporated and shall 
be deemed part of this Award. 

(2) When an employee proceeds on long service leave 
there will be no accrual towards an Accrued Day(s) Off as 
prescribed in subclauses (1) and (2) of Clause 7.—Hours of 
this award. 

(3) Any long service leave accumulated as at 1 July, 1985 
shall be adjusted in hours in the ratio of 38 to 40. Except 
that in the case of employees at the Homes of Peace Inc. and 
Silver Chain Nursing Association Inc. any long service 
leave accumulated as at 1 April, 1985 shall be adjusted in 
hours in the ratio of 38 to 40. 

13.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary 
hours of work by reason of personal ill health or 
injury shall be entitled to payment during such 
absence in accordance with the following provi- 
sions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of 
service with the employer. 

(c) If in the first or successive years of service with 
the employer an employee is absent on the ground 
of personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the employee's services terminate, 
if before the end of that year of service, to the 



extent that the employee has become entitled to 
further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. Provided that where an employee 
has had two absences on paid sick leave adjacent to other 
days off duty within a period of twelve months the employer 
may request in writing that any further absences adjacent to 
days off be accompanied by such certificate. 

Provided that this request shall remain in force until the 
employee has completed a continuous period of twelve 
months without such absence. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence 
or a hospital as a result of his personal ill health 
or injury for a period of seven consecutive days 
or more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 10.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Annual Leave 

shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions published 
in volume 65 of the Western Australian Industrial Gazette 
at pages 1 -4, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmitter shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation and Assistance Act 1981 nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) An employee shall not be entitled to claim payment 
for non-attendance on the ground of personal ill-health or 
injury nor will the employee's sick leave entitlements be 
reduced if such personal ill-health or injury occurs on a day 
when an employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and (2) of 
Clause 7.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all other 
respects complies with the requirements of subclause (5) 
hereof. 

(10) An employee whilst on paid sick leave shall continue 
to accrue an entitlement to an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this award. 

14.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified . 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
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hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 

employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 
twelve months qualifying period. 



(12) Effect of Maternity Leave on Accrued Day(s) Off 
(a) When an employee proceeds on maternity leave 

there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) 
of Clause 7.—Hours of this award. 

(b) When an employee proceeds on maternity leave 
the employer may pay an employee the amount of 
hours accrued towards an Accrued Day(s) Off as 
prescribed in subclauses (1) and (2) of Clause 
7.—Hours of this award. 

(13) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
Volume 66 of the Western Australian Industrial Gazette at 
pages 1-4, the entitlement to maternity leave as prescribed 
by this clause standing to the credit of the employee at the 
date of transmission from service with the transmittor shall 
stand to the credit of the employee at the commencement 
of service with the transmittee and may be claimed in 
accordance with the provisions of this clause. 

15.—Compassionate Leave. 
(1) An employee shall, on the death within Australia, of 

a wife, husband, de-facto wife or de-facto husband, father, 
father-in-law, mother, mother-in-law, brother, sister, child 
or stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee in 
two ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of his 
employer. 

(2) Provided that payment in respect of compassionate 
leave is being made only where the employee otherwise 
would have been on duty and will not be granted in any case 
where the employee concerned would have been off duty in 
accordance with his roster, or on long service leave, annual 
leave, sick leave, worker's compensation, leave without pay 
or on a public holiday. 

(3) An employee shall not be entitled to claim payment 
for compassionate leave on a day when that employee is 
absent on an Accrued Day(s) Off in accordance with the 
provisions of subclauses (1) and (2) of Clause 7.—Hours of 
this award. 

(4) An employee, whilst on compassionate leave pre- 
scribed by this clause shall continue to accrue an entitlement 
to an Accrued Day(s) Off as prescribed in subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

16.—Contract of Service. 
(1) The contract of service period shall be: 

(a) one hour for casual employees. 
(b) two weeks for all other employees. 

(2) An employee may be engaged on a probationary 
period of not longer than three months, during which time 
it will be possible for either the employer or employee to 
terminate the contract of service with one day's written 
notice. 

(3) The contract of service may be terminated by either 
the employer or employee by giving: 

(a) notice of one hour for casual employees. 
(b) written notice of two weeks for all other employ- 

ees. 
(4) Where an employee does not give the required period 

of notice of termination of services the wages payable for 
the contract of service period may be forfeited at the 
discretion of the employer. 

(5) The employer may pay the wages payable for the 
contract of service period in lieu of notice of termination 
being given by either the employer or employee. 

(6) The services of an employee may be terminated for 
serious misconduct without prior notice. In such circum- 

stances the employer is required to pay all moneys owing 
up to the date of dismissal. 

(7) (a) An employer may direct an employee to carry out 
such duties as are within the limits of the 
employee's skill, competence and training pro- 
vided that such duties are not designed to promote 
de-skilling. 

(b) An employer may direct, pursuant to paragraph (a) 
of this subclause, an employee to carry out such 
duties and use such tools and equipment as may 
be required provided that the employee has been 
properly trained in the use of such tools and 
equipment. 

(c) Any direction issued by an employer pursuant to 
paragraphs (a) and (b) of this subclause shall be 
consistent with the responsibility of the employer 
to provide a safe and healthy working environ- 
ment in accordance with the provisions of the 
Occupational Health, Safety and Welfare Act 
1987 and Regulations. 

17.—Laundry and Uniforms. 
(1) Where the employer requires a uniform to be worn, 

a supply of four such uniforms shall be made available for 
use by each employee but such uniforms shall at all times 
remain the property of the employer. 

(2) In lieu of the provision of uniforms, the employer may 
pay an allowance of $3.95 per week. 

(3) The term "uniform" shall include all items of 
clothing and footwear which are specified by the employer, 
according to type or colour or according to die exclusion of 
ordinary clothing or footwear, to be worn. 

(4) Each employee shall be entitled to all reasonable 
laundry work at the expense of the employer, but where the 
employer elects not to launder the uniforms, the employee 
shall be paid an allowance of $1.00 per week. 

(5) Liberty is reserved to the parties to apply as to the • 
amount of the allowance as prescribed in subclauses (2) and 
(4) of this clause. 

(6) Subject to the provisions of subclause (5) of this clause 
no claim shall be made to amend the provisions of this 
clause before 1 July, 1988. Except that in the case of 
employees at the Homes of Peace Inc. and Silver Chain 
Nursing Association Inc. the date of 1 April, 1988 shall 
apply in lieu of 1 July, 1988. 

(7) Where employees are required to assist with shower- 
ing duties they shall be provided with waterproof aprons and 
boots. 

18.—Rosters. 
(1) A roster shall be posted in a convenient place where 

it can be readily seen by the employee concerned. 
(2) Such roster shall be written in ink and shall denote the 

hours to be worked by each employee and shall be open for 
inspection by a duly accredited representative of the Union 
at all reasonable times. 

(3) The roster shall be posted at least 48 hours before it 
comes into operation and may be altered by 48 hours' notice, 
but this shall not prevent a part time employee working 
additional shifts in accordance with subclause (5) of Clause 
28.—Part Time Employees of this award. 

(4) A roster for accrued days off may allow an employee 
to take accrued days off before they become due. 

19.—Time and Wages Record. 
(1) Each employer bound by this award shall maintain a 

record containing the following information: 
(a) the name and address given by each worker 

subject to this award 
(b) the date of birth of the worker if paid as a junior 

worker 
(c) the date on which each worker commenced 

employment with that employer 
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(d) The classification and "year of employment" of 
the worker and whether the worker is employed 
full time, part time or casual 

(e) the commencing and finishing time of work each 
day, together with any periods between those 
times when the worker was not required to work 

(f) the total number of ordinary hours and the total 
number of overtime hours worked each day 

(g) the wages and any allowances paid to each worker 
each pay period and any deductions made there- 
from 

(2) (a) The record shall be kept at one establishment and 
in date order so that the inspections referred to in 
subclause (3) of this clause may be made with 
respect to any period in the twelve months 
preceding the date of inspection. 

(b) The employer may, if it is part of normal business 
practice, periodically send the record or any part 
of the record to another person. 

(3) (a) Subject to this clause the record shall be available 
for inspection by any officer of the union or other 
authorised representative of the union between the 
hours of 9.00 am and 5.00 pm Monday to Friday 
inclusive, at such time and date as requested by 
the union, subject to the reasonable availability of 
the employer or the employer's representative. 

(b) The officer of the union or other authorised 
representative of the union shall be permitted 
reasonable time to inspect the record and, if 
required, take an extract or copy of any of the 
information contained therein. 

(c) The employer shall permit each worker to inspect 
the record as it relates to that worker either at the 
time of payment of wages or at such other times 
as may be mutually convenient. The employer 
shall not unreasonably withhold the record from 
inspection by the worker. 

(4) (a) If, for any reason, the record is not available for 
inspection at the time and date requested, the 
Union and the employer or his agent may fix a 
mutually convenient time for the inspection to 
take place. 

(b) If a mutually convenient time cannot be fixed, the 
Union may advise the employer in writing that it 
requires to inspect the record in accordance with 
the provisions of this award and shall specify the 
period contained in the record which it requires to 
inspect. 

(c) Within 10 days of the receipt of such advice: 
(i) employers who normally keep the record at 

a place more than 35 kilometres from the 
G.P.O. Perth shall send a copy of that part of 
the record specified to the office of the 
Union, and, 

(ii) employers who normally keep the record at 
a place less than 35 kilometres from the 
G.P.O. Perth shall make the record available 
to the Union at a time specified by the Union. 

(d) In the event of a demand made by the Union which 
the employer considers unreasonable, the em- 
ployer may apply to the Western Australian 
Industrial Relations Commission for direction. An 
application to the Western Australian Industrial 
Relations Commission made by an employer for 
direction will, subject to that direction, stay the 
requirements contained elsewhere in this sub- 
clause. 

(5) In addition to the foregoing, the employer shall 
maintain for the duration of the employees employment, a 
record in respect of each employee showing: 

(a) Name and classification. 
(b) Total hours worked each week. 

(c) Number of days worked each week. 
(d) Total wages paid each pay period. 

(6) Records required to be kept by this clause shall be 
passed on to any succeeding employer in the event that the 
business is sold or transmitted. 

20.—Interviews. 
(1) An accredited representative of the Union shall be 

entitled to enter the business premises of the employer and 
interview an employee subject to the following: 

(a) on arrival at the workplace the union representa- 
tive shall seek permission to enter the premises 
from the employer or his senior representative. 

(b) Agreement between the union representative and 
the employer shall be sought as to where and 
subject to what conditions the employee may be 
interviewed or work inspected. 

(2) Failing agreement on the foregoing, the following 
shall apply: 

On giving prior notice in writing or by telephone to the 
employer or his appointed representative, or failing that 
person being available, the most senior person in charge of 
the establishment, an accredited representative of the Union 
shall be entitled to enter the business premises of the 
employer to interview an employee during the recognised 
meal period at the place at which the meal is usually taken, 
provided that this right shall not be exercised without the 
consent of the employer more than once in any one week, 
however the employer does not have the right to refuse the 
first occasion in any one week provided prior notice has 
been given. If access has not been gained in accordance with 
the provisions of this clause then the union representative 
shall leave immediately upon a request from the employer 
or, his appointed representative or senior person in charge. 

21.—Notices. 
If the Union so requests, a copy of this award shall be 

posted on a board of reasonable size in the place where it 
may be conveniently and readily be seen by every worker 
concerned. The Union Secretary may also post thereon such 
other notices relating to Union matters as are reasonable. 

22.—Deductions for Lodging. 
(1) Where employees are provided with Lodging by the 

employer, the following charges, or deductions as the case 
may be, may be made by the employer:— 

Lodging $14.90 per week 
Lodging for employees sharing 
rooms $7.50 per week 
Lodging for self contained fur- 
nished single accommodation 
within hospital grounds $24.60 per week 

For the purposes of this clause "Lodging" means a room 
constituting a bedroom, together with communal toilet, 
laundry and sitting room facilities. 

(2) (a) The amounts herein prescribed shall be varied as 
the result of State Wage Case variations to the rate 
of wage for a Registered General Nurse (First 
Year) under the Nurses' (Private Hospitals) 
Award, by the same proportion and at the same 
time. 

(b) Any variation to the lodging charges shall be 
calculated to the nearest ten cents. 

23.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 



73 W.A.I.G. 3071 

Town Per Week 
$ 

Agnew 14.00 
Argyle (see subclause 12) 36.10 
Balladonia 13.60 
Barrow Island 23.50 
Boulder 5.70 
Broome 22.20 
Bullfinch 6.70 
Carnarvon 11.30 
Cockatoo Island 24.40 
Coolgardie 5.70 
Cue 14.20 
Dampier 19.20 
Denham 11.30 
Derby 23.10 
Esperance 4.30 
Eucla 15.60 
Exmouth 19.80 
Fitzroy Crossing 27.80 
Goldsworthy 12.90 
Halls Creek 31.60 
Kalbarri 4.70 
Kalgoorlie 5.70 
Kambalda 5.70 
Karratha 22.70 
Koolan Island 24.40 
Koolyanobbing 6.70 
Kununurra 36.10 
Laverton 14.10 
Learmonth 19.80 
Leinster 14.00 
Leonora 14.10 
Madura 14.60 
Marble Bar 34.30 
Meekatharra 12.20 
Mt Magnet 15.10 
Mundrabilla 15.10 
Newman 13.40 
Norseman 11.70 
Nullagine 34.20 
Onslow 23.50 
Pannawonica 18.00 
Paraburdoo 17.80 
Port Hedland 19.00 
Ravensthorpe 7.50 
Roeboume 26.00 
Sandstone 14.00 
Shark Bay 11.30 
Shay Gap 12.90 
Southern Cross 6.70 
Telfer 31.90 
Tfcutonic Bore 14.00 
Tom Price 17.80 
Whim Creek 22.50 
Wickham 22.00 
Wiluna 14.30 
Wittenoom 30.40 
Wyndham 34.20 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 

(a) is provided with board and lodging by his/her 
employer, free of charge; 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24 July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance presented for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 
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24.—Casual Employees. 
A casual employee shall be paid twenty five per cent over 

the rates specified herein for her class of work. 

25.—Shift Work and Weekend Work. 
(1) (a) Where on any day a worker commences her 

ordinary hours of work before 4.00 a.m. or after 
12.00 noon, she shall be paid a loading with 
respect to those ordinary hours of 12t%. 

(b) The provisions of paragraph (a) of this subclause 
do not apply to a worker who on any day 
commences her ordinary hours of work after 12.00 
noon and completes those hours before 6.00 p.m. 
on that day. 

(c) Where a worker works a broken shift each portion 
of that shift shall be considered a separate shift for 
the purpose of this clause provided that a shift 
broken by a meal break of one hour or less shall 
not constitute a broken shift. 

(2) (a) Subject to the provisions of subclause (4) of this 
clause all work performed during ordinary hours 
on a Saturday or Sunday shall be paid at the rate 
of time and one half. 

(b) The rates prescribed in this subclause shall be in 
substitution for and not cumulative on the rates 
prescribed in subclause (1) of this clause. 

(3) Where a worker's rostered hours of duty in any day 
are extended by an early start or a late finish the shift work 
or weekend rates as the case may be shall be paid for such 
additional time worked in addition to any overtime payable 
under clause 8—Overtime of this award. 

(4) Where the ordinary hours of work span 12.00 midnight 
on a Friday night or Sunday night the additional payments 
for shift work and work during the weekend may be made 
at the option of the employer— 

(a) by calculation for the whole shift according to the 
rate of the additional payment for the greater part 
of the shift; or 

(b) by calculation for each part of the shift according 
to the rate applicable for additional payment for 
shift work and work during the weekend as the 
case may be. 

Provided that having decided on one method of calcula- 
tion the employer shall give at least two weeks' notice of 
intention to change to the other method and any such change 
shall be given effect with respect to the shift commencing 
on a Friday. 

(5) The following provisions shall apply in lieu of the 
foregoing for the period on and from 1 July, 1991 pending 
a decision of the Western Australian Industrial Relations 
Commission with respect to the provisions of this clause. 

(6) (a) Where on any day an employee commences 
ordinary hours of work before 4.00am or after 
12.00 noon, they shall be paid a loading with 
respect to those ordinary hours of 15%. 

(b) The provisions of paragraph (a) of this subclause 
do not apply to an employee who on any day 
commences ordinary hours of work after 12.00 
noon and completes those hours before 6.00pm on 
that day. 

(c) Where an employee works a broken shift each 
portion of that shift shall be considered a separate 
shift for the purpose of this clause provided that 
a shift broken by a meal break of one hour or less 
shall not constitute a broken shift. 

(7) (a) Subject to the provisions of subclause (9) of this 
clause all work performed during ordinaty hours 
on a Saturday shall be paid at the rate of time and 
one half and on a Sunday at the rate of time and 
three quarters. 

(b) The rates prescribed in this subclause shall be in 
substitution for and not cumulative on the rates 
prescribed in subclause (1) of this clause. 

(8) Where an employee's rostered hours of duty in any 
day are extended by an early start or a late finish the shift 
work or weekend rates as the case may be shall be paid for 
such additional time worked in addition to any overtime 
payable under Clause 8.—Overtime of this award. 

(9) Where the ordinary hours of work span 12.00 midnight 
on a Friday night or Sunday night the additional payments 
for shift work and work during the weekend may be made 
at the option of the employer: 

(a) by calculation for the whole shift according to the 
rate of the additional payment for the greater part 
of the shift; or 

(b) by calculation for each part of the shift according 
to the rate applicable for additional payment for 
shift work and work during the weekend as the 
case may be. 

Provided that having decided on one method of calcula- 
tion the employer shall give at least two weeks* notice of 
intention to change to the other method and any such change 
shall be given effect with respect to the shift commencing 
on a Friday. 

26.—Payment of Wages. 
(1) Wages shall be paid by cheque, direct transfer or cash 

at the employer's discretion following consultation with the 
employees. 

(2) (a) (i) Where the employer requires the employee 
to establish an account for the purpose of 
receiving his/her wages the employee shall 
pay the costs associated with the establish- 
ment and maintenance of such account. 

(ii) The employer may require such an account 
to be established at a major bank or building 
society. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall 
be paid by the employer. 

(3) In the case of payment by cheque the employer shall 
arrange encashment facilities at a branch of a bank in close 
proximity to the place of work. Where it is impractical for 
the employee to cash the cheque on pay day, reasonable 
access to the facility shall be allowed by the employer 
during working time. 

(4) If, for reasons within the control of the employer, 
wages are not available at the nominated time and the 
employee is kept waiting for a period exceeding 30 minutes, 
overtime rates shall apply, provided that in the case of an 
employee rostered for duty on that day, the 30 minute period 
shall commence from the employee's finishing time. 

(5) No deduction shall be made from an employee's 
wages unless the employee has agreed to such deduction in 
writing, or the deduction is authorised by the award. 

(6) Each employee shall be provided with a pay advice 
slip on each day that wages are paid. The pay advice slip 
shall detail; 

(a) the rate of wage 
(b) the hours worked, including overtime 
(c) the gross wage 
(d) the net wage 
(e) any allowances paid 
(f) any deductions made 
(g) the composition of any annual leave payment 
(h) the composition of any termination payment. 

(7) Wages shall be paid fortnightly, provided that by 
agreement between the employer and the Union, wages may 
be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon termination of 
employment, the employer shall pay to the employee all 
moneys earned by or payable to the employee before the 
employee leaves die hospital or the same shall be forwarded 
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to the employee by post on the next working day following 
termination. 

(9) Where an employee terminates his or her employment 
without notice as required by Clause 16.—Contract of 
Service of this award, the employer shall forward as soon 
as reasonably possible all moneys earned by or payable to 
such employee to that employee by post. 

(10) If an employee fails to collect his or her wages on 
the appointed day, such wages shall thereafter be available 
for collection (at previously notified times) during office 
hours. 

(11) Accrued Days Off which accrue prior to the first pay 
period commencing on or after 14 July 1988 shall be paid 
as follows: 

(a) An employee who regularly performs shift or 
weekend work shall be paid for accrued days off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked 
during which the leave was accumulated and shall 
be paid at the rate applicable at the time the leave 
is taken. 

(b) An employee who performs shift or weekend 
work irregularly shall be paid for accrued days off 
the average of shift or weekend penalties paid in 
the preceding month. 

(12) Accrued Days' Off which accrue from the first pay 
period commencing on or after 14 July 1988 shall be paid 
at the ordinary rate of wage, exclusive of penalties, which 
an employee would normally receive for his/her class of 
work. 

27.—Calculation of Penalties. 
Where an employee works hours which would entitle that 

employee to payment of more than one of the penalties 
payable in accordance with Clause 8.—Overtime, Clause 
11.—Public Holidays and Clause 25.—Shift Work and 
Weekend Work only the highest of any such penalty shall 
be payable. 

28.—Part-Time Employees. 
(1) Notwithstanding anything contained herein, an em- 

ployer shall be at liberty to employ part-time employees. 
(2) Part-time employees shall be remunerated at a weekly 

rate pro rata to the rate prescribed for the class of work on 
which they are engaged only in the proportion which their 
ordinary weekly hours bears to forty. 

(3) Part-time employees shall be allowed annual leave and 
sick leave in the same manner as full time employees. 
Payment for such leave shall be in the same ratio as their 
ordinary weekly hours, averaged over the qualifying period, 
bear to forty. 

(4) (a) The laundry and uniform allowances prescribed in 
this award shall be paid pro rata to part time 
employees in the proportion that the hours worked 
each week bear to 40. 

(b) A part-time employee working 3 shifts or less 
each week shall be supplied with one uniform per 
shift each week. 

(5) A part-time employee may work shifts additional to 
the rostered shifts at ordinary rates, subject only to the 
normal rostering parameters of a full-time employee, where 
the employee has previously indicated a willingness to work 
extra shifts or where the extra shift was arranged prior to the 
completion of the employee's previous shift. Provided that 
a part-time employee shall not be required to work an extra 
shift. 

29.—Temporary Employees. 
A temporary employee shall accrue and be paid all the 

benefits prescribed by this award for time worked as if the 
employee was permanently employed, notwithstanding 
breaks in employment, and shall be entitled to or give, as 
the case may be, one week's notice of termination of the 
contract of service, and shall either be paid or forfeit, as the 
case may be, one week's pay if the required notice is not 
given. 

30.—Wages. 
(1) The minimum rate of wage payable to employees 

covered by this award shall be as follows: 
$ 

(a) Trainee Enrolled Nurse 
1st year of employment 278.90 
2nd year of employment 316.90 

(b) Enrolled Nurse Level One 
1st year of employment 419.10 
2nd year of employment 424.10 
3rd year of employment and thereafter 435.00 

(c) Enrolled Nurse Level Two 
1st year of employment 428.20 
2nd year of employment 433.30 
3rd year of employment and thereafter 444.10 

(d) Enrolled Nurse Level Three 456.30 
(e) Nursing Assistant 

(at 19 years of age and over) 
1st year of employment 377.70 
2nd year of employment 388.00 
3rd year of employment and thereafter 398.50 

(f) Nursing Assistant (under 19 years of age) shall be 
paid a percentage of the total weekly wage 
prescribed for a Nursing Assistant in their first 
year of employment in subclause (l)(e) hereof as 
follows: 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 

(g) Provided that an Enrolled Nurse undergoing 
training in a post basic course approved by the 
Nurses' Board of W.A. will be paid the " 1 st year 
of employment" rate of wage at the appropriate 
level during the training period. 

(h) Provided further that an Enrolled Nurse (Student) 
who is 21 years of age or over shall be paid at the 
rate applicable to a Nursing Assistant (at 19 years 
of age and over) at the "first year of employment" 
rate. 

(2) (a) The rate of wage prescribed in subclause (1) of 
this clause for an enrolled nurse student shall be 
varied so as to maintain the relationship that exists 
as at the date of this order with the rates prescribed 
for a student nurse in his/her first and second years 
of experience as contained in the Nurses' (Private 
Hospitals) Award No. 1 of 1966. 

(b) No employee, who at the date of this order was 
in receipt of a rate of wage higher than that 
prescribed herein for his/her classification of 
work, shall have that rate reduced by the operation 
of this clause. 

(c) A nursing assistant who has completed his/her 
first year of employment and who is accepted for 
training as an enrolled nurse shall be paid not less 
than he/she would have received had he/she 
continued as a Nursing Assistant. 

(d) Any employee who has passed the examination 
for registration prescribed by the Nurses' Board 
of Western Australia shall, for the purpose of this 
clause, be deemed to be an enrolled nurse. 

(3) (a) When the term "year of employment" is used in 
this clause it shall mean all service whether full 
time or part time in any of the classifications 
contained in this award with any hospital covered 
by this award and shall be calculated in periods 
of completed months from the date of commence- 
ment of work covered by this award. 

(b) The service referred to in paragraph (a) hereof 
may be increased by any similar service with 
hospitals not covered by this award, and in the 
event of a dispute between an employer and the 
Union over the inclusion of such service for the 
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purpose of determining the year of employment 
the dispute may be referred to the Industrial 
Relations Commission for determination. 

(c) Employees shall be paid the rates shown in this 
clause according to their year of employment 
calculated in accordance with the provisions of 
this subclause subject to satisfactory performance. 
Proof of previous service, if required by the 
employer, shall rest on the employee; provided 
that production of the certificate or certificates 
referred to in paragraph (d) hereof shall be 
sufficient proof for the purpose of this paragraph. 

(d) Each employee whose service terminates shall at 
the time of termination be given a certificate 
signed by the employer in which shall be stated 
the name of the employee, the period of service, 
whether the service was full time or part time and 
the classifications in this award in which work has 
been carried out. 

Provided that where an employee terminates 
without that employee having given the prescribed 
period of notice, the employer shall be under no 
obligation to provide the certificate at the time of 
termination. The employee shall however, be 
entitled to request and receive the certificate at 
any time after the termination. 

(4) Minimum Wage: No employee employed under this 
award who is 21 years of age or over shall receive less than 
the minimum wage prescribed from time to time by the 
Western Australian Industrial Relations Commission. 

(5) The hourly rate for an employee working an average 
of 38 hours per week shall be calculated by dividing the 
weekly rate herein expressed by 40. 

(6) The hourly rate for an employee actually working 38 
hours shall be calculated by dividing the weekly rate herein 
expressed by 38. 

31.—Liberty to Apply. 
(1) Overtime—as to application to part-time workers. 

32.—Fares and Motor Vehicle Allowances. 
(1) Where an employee is required during his/her normal 

working hours by his/her employer to work outside his/her 
usual place of employment, the employer shall pay the 
employee any reasonable travelling expenses incurred 
except where an allowance is paid in accordance with 
subclause (2) of this clause. 

(2) (a) Where an employee is required and authorised to 
use his/her own motor vehicle in the course of 
his/her duties he/she shall be paid an allowance 
not less than that provided for in the schedules set 
out hereunder. Notwithstanding anything con- 
tained in this subclause, the employer and the 
employee may make any other arrangements as to 
car allowance not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be 
made at the appropriate rate applicable to each of 
the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of hire for use of employee's own vehicle on 
employer's business. 

Schedule 1—Motor Car Allowance. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Rate per kilometre Over Over 1600cc 

2600 cc 1600 cc 
-2600 cc 

& Under 

Metropolitan Area 49.4 43.5 37.9 
South West Land Division 50.5 44.6 38.9 
North of 23.5' South Latitude 56.2 50.0 43.5 
Rest of the State 52.2 46.0 40.0 

Schedule 2—Motor Cycle Allowance. 
Distance Travelled During a Rate 
Year on Official Business c/km 
Rate per kilometre 17.1 

33.—Effect of 38 Hour Week. 
(1) Termination 

(a) An employee subject to the provisions of sub- 
clause (1) of Clause 7.—Hours of this award who 
has not taken any Accrued Day(s) Off accumu- 
lated during a work cycle in which employment 
is terminated, shall be paid the total of hours 
accumulated towards the Accrued Day(s) Off for 
which payment has not already been made. 

(b) An employee who has taken any Accrued Day(s) 
Off during a work cycle in which employment is 
terminated shall have the wages due on termina- 
tion reduced by the total hours for which payment 
has already been made but for which the employee 
had no entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where an employee is on workers' compen- 
sation for periods for less than one complete 
20 day work cycle, such employee will 
accrue towards and be paid for die succeed- 
ing Accrued Day Off following such ab- 
sence. 

(ii) An employee will not accrue Accrued Day(s) 
Off for periods of workers' compensation 
where such period of leave exceeds one or 
more complete 20 day work cycle. 

(iii) Where an employee is on workers' compen- 
sation for less than one complete 20 day work 
cycle and an Accrued Day Off falls within 
the period, the employee will not be re- 
rostered for an additional Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where an employee is on employees' com- 

pensation for period for less than a total of 
20 consecutive work days in a work cycle 
such employee will accrue towards and be 
paid for the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on employees' com- 
pensation for periods greater than a total of 
20 consecutive days in a work cycle such 
employee will have the period of employees' 
compensation added to the work cycle. 

(iii) Where an employee is on workers' compen- 
sation for greater than 20 consecutive work 
days and an Accrued Day Off as prescribed 
in subclause (1) of Clause 7.—Hours of this 
award falls within the period the employee 
shall be re-rostered for another Accrued Day 
Off on completion of the 20 day work cycle 
following such absence. 

(3) Leave Without Pay 
An employee who is absent on any form of leave without 

pay shall not accumulate an entitlement to an Accrued Day 
Off for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave without pay. 

(4) Pay Out of Entitlements 
An employee whose hours are worked in accordance with 

Clause 7(1 )(a) and who, after 12 months employment, is to 
take the full six consecutive weeks annual leave prescribed 
by Clause 10.—Annual Leave of this award may by mutual 
written agreement, be paid at the time of taking such annual 
leave, for any Accrued Day(s) Off then standing to the credit 
of that employee. Such payment will be in full discharge of 
any liability on the employer arising pursuant to Clause 
7.—Hours of this award. An employee shall not otherwise 



be paid for Accrued Day(s) Off without actually taking them 
as days off. 

34.—Payroll Deduction of Union Dues. 
(1) The employer shall deduct normal subscriptions as 

equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be completed 

by employees. Where the employer requires a standard 
procuration form, that form shall be used. The procuration 
form on the Union Application For Membership form shall 
be deemed to comply with the requirements of this 
subclause. 

(3) Where required by the employer or Union, the Union 
Secretary, or person acting in his/her stead, shall countersign 
all forms and forward them to the employer's pay clerk. 

(4) (a) The employer shall commence deduction of 
subscriptions from the first full pay period 
following receipt of a completed Payroll Deduc- 
tion Authority form and continue deducting 
throughout the employee's period of employment, 
except as provided in subclauses (5) and (8) of this 
clause or until the Authority is cancelled in 
writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union subscrip- 
tions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of 
the level of union subscription to be deducted. The 
employer shall implement any change to union 
subscriptions no later than one month after being 
notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the 
employer. 

(b) Where a deduction is not made from an employee 
in any pay period, either inadvertently or as a 
result of an employee not being entitled to wages 
sufficient to cover the subscription, it shall be the 
employee's responsibility to settle the outstanding 
amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay on 
termination of service, other than normal deductions for the 
preceding pay period. 

(7) The employer shall forward subscriptions deducted, 
together with supporting documentation, to the relevant 
Union party to this award at such intervals as are agreed 
between the employer and the Union. 

(8) Notwithstanding the above— 
(a) deductions shall be at the employer's discretion; 
(b) deductions shall only be made if the employer and 

the Union can agree on a commission rate; 
(c) the employer may stop deductions in the event of 

Union commencing industrial action; 
(d) an exemption from the provisions of this clause 

shall be granted to an employer who notifies the 
Industrial Registrar that they object to the provi- 
sions of this clause being applied to them and 
forward a copy of such notice to the Union. 

(e) an existing employer wishing exemption from the 
provisions of this clause shall notify the Industrial 
Registrar as provided in subclause (1) hereof 
within 3 months of the coming into operation of 
this clause. 

35.—Dispute Settlement Procedures. 
(1) Subject to the provisions of the Industrial Relations 

Act 1985 (as amended) any grievance, complaint or dispute, 
or any matter raised by the Union or a respondent and 
employees, shall be settled in accordance with the procedure 
outlined in this clause. 

(2) These procedures have been developed by agreement 
between the parties. The Union recognises the right and 

responsibility of Private Health Employers to provide 
uninterrupted and efficient services to the Community. The 
employer recognises the rights and responsibilities of the 
Union to represent its members in compliance with its rules. 

(3) The procedure is also intended to provide effective and 
speedy means for resolution of employee difficulties and 
problems. 

(4) Depending on the issues involved, the size of the 
organisation and the union membership of the employees 
concerned, a procedure involving the following stages of 
discussion shall apply. These are: 

(a) discussions between the employee/s concerned 
and the immediate supervisors; 

(b) discussions involving the employee/s concerned, 
(and an elected on site union representative if 
requested), the employer representative or senior 
officer; 

(c) senior officer to resolve issue, if unable to refer 
to Senior Management. Employee may notify 
Union at this stage if desired; 

(d) discussions involving union officials and/or site 
union representatives and senior management 
representative(s). 

(5) Sensible time limits shall be allowed for the 
completion of the various stages of the discussions. At least 
seven days should be allowed for all stages of the 
discussions to be finalised. 

(6) Emphasis shall be placed on a negotiated settlement. 
However, if the negotiation process is exhausted without the 
dispute being resolved the parties may jointly or individu- 
ally refer the matter to the Western Australian Industrial 
Relations Commission for assistance in resolving that 
dispute. 

(7) Where the employer seeks to discipline an employee, 
or terminate an employee the following steps shall be 
observed: 

(a) In the event that an employee commits a misde- 
meanour, the employee's immediate supervisory 
or any other staff member so authorised, may 
exercise the employer's right to reprimand the 
employee so that the employee understands the 
nature and implications of their conduct. 

(b) The first two reprimands shall take the form of 
warnings and, if given verbally, shall be con- 
firmed in writing as soon as practicable after the 
giving of the reprimand. 

(c) Should it be necessary, for any reason, to 
reprimand an employee three times in a period not 
exceeding twelve months' continuous service, the 
contract of service shall, upon the giving of that 
third reprimand, be terminable in accordance with 
the provisions of this award. 

(d) The status quo (ie. the conditions applying prior 
to the issue arising) will remain until the issue is 
resolved in accordance with the procedure out- 
lined above. 

(8) In resolving issues of an industry wide nature 
discussions which may be initiated at the level specified in 
paragraph (d) of subclause (4) of this clause, between the 
appropriate Union official and the Employer, shall then be 
referred to the Health Care Management committee of the 
Confederation of W.A. Industry by either or both parties. 

(9) For the purposes of this procedure: 
"employer" means the relevant officer nominated at 

each work site. 
"senior officer" means an officer nominated by 

management. 
"industry wide issues" include issues affecting more 

than one work site or claims seeking variations to 
an award. 

"work site" means as agreed between the parties. 
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(10) The parties to this award are committed to 
implementing a new wage and classification structure. 

To allow this to occur in an orderly and efficient manner 
the parties agree that when the award is varied to insert a 
new wage and classification structure, the disputes settling 
procedure clause will be varied to provide a mechanism for 
dealing with claims by existing employees on the appropri- 
ateness of their classification in the new structure. 

(11) The parties acknowledge that this procedure formed 
part of the package which justified the payment of the 
increases available under the Structural Efficiency Principle. 

(12) Accordingly, the parties agree that if either party is 
of the view that the other party is in breach of this procedure, 
the matter will be referred to the Western Australian 
Industrial Relations Commission for it to determine: 

(a) whether a breach of the procedure has occurred; 
and 

(b) subject to (12)(a) above, the appropriateness of the 
continued provision of the benefits provided under 
the Structural Efficiency Principle or any other 
action considered appropriate by the Commission. 

36.—Introduction to Change. 
(1) Where an employer has made a definite decision to 

introduce major changes that are likely to have significant 
effects on employees, the employer shall notify employees 
who may be affected, and their Union. 

(2) As soon as practicable the employer shall enter into 
discussions with employees on issues involved in the 
changes. 

(3) The employer shall discuss with the Union any matters 
raised in relation to the changes. 

37.—Structural Efficiency Implementation Tasks. 
(1) The parties to this award are committed to co- 

operating positively to increasing efficiency and quality of 
care in the industry and, to enhancing the career opportuni- 
ties and job security in the industry in accordance with the 
structural efficiency principle outlined in the Commission 
in Court Session Decision in Matter No 704 of 1991. 

(2) At the private health industry level a formal 
consultative mechanism between representatives of the 
employers and representatives of the Union shall be 
established to consider measures raised by the employers or 
Union that are consistent with the objectives of subclause 
(1) of this clause. 

(3) The Industry Consultative Committee referred to in 
subclause (2) of this clause shall determine its own 
procedures and terms of reference and will meet within two 
months of this clause being ratified by the Western 
Australian Industrial Relations Commission. 

(4) The Industry Consultative Committee will meet at 
least six times per year and more often where agreed 
between the parties. 

(5) The Industry Consultative Committee shall give 
priority to the following issues: 

• the implementation of a new wage and classification 
structure; 

• an examination of skills in the industry; 
• minimum rates adjustments; and 
• the drafting of an appropriate award clause on 

enterprise consultation, as soon as reasonably practica- 
ble, and consistent with the relevant State Wage 
Principles. 

(6) Nothing in this clause shall limit the rights of any of 
the parties to the award to conciliation and/or arbitration in 
the Western Australian Industrial Relations Commission. 

Part II 
1.—Long Service Leave. 

(1) The conditions contained in the document Long 
Service Leave Conditions—State Government Wages Em- 
ployees as consolidated by the Public Service Board in May 

1974 shall apply to workers covered by this award with the 
exception that on and from 1st day January 1979 long 
service leave for the second and subsequent period of service 
shall accrue at the rate of thirteen weeks leave for seven 
years of continuous service. 

(2) Any qualifying service, prior to 1 January 1979 for the 
second period of long service leave, shall be calculated on 
a ten year qualifying period basis but all qualifying service 
after 1 January 1979 shall be calculated on a seven year 
qualifying period basis. 

2.—Sick Leave. 
(1) (a) A worker shall be entitled to payment for non 

attendance on the ground of personal ill health or 
injury for one sixth of a week's pay for each 
completed month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the worker 
leaves the service of the employer, in the event of 
the worker being entitled by service subsequent to 
the sickness in that year to a greater allowance 
than that made at the time the sickness occurred. 

(2) The unused portion of the entitlement prescribed in 
paragraph (a) hereof in any accruing year shall be allowed 
to accumulate and may be availed of in the next or any 
succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the worker shall as soon as 
reasonably practicable advise the employer of his inability 
to attend for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such advice 
other than in extraordinary circumstances shall be given to 
the employer within 24 hours of the commencement of the 
absence. 

(4) No worker shall be entitled to the benefit of this clause 
unless he produces proof to the satisfaction of the employer 
or his representative of such sickness provided that the 
employer shall not be entitled to a medical certificate for 
absences of less than three consecutive working days unless 
the total of such absences exceeds five days in any one 
accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who 
suffers personal ill health or injury during the time 
when he is absent on annual leave and a worker 
may apply for and the employer shall grant paid 
sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
worker was confined to his place of residence or 
a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the worker of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the worker was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
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accordance with the provisions of Part 1 Clause 
10.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Part 1 Clause 10.—Annual 
Leave shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
illness or injury is the result of the worker's own 
misconduct. 

(7) The provisions of this clause do not apply to casual 
workers. 

(8) A rostered worker, proceeding on sick leave, shall be 
paid the shift and weekend penalties he would have received 
had he not proceeded on sick leave. 

Schedule. A—Parties to the Award. 
The following organisation is a party to this award: 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch. 

Schedule. B—Respondents. 
St. John of God Hospital, Subiaco 
St. Anne's Hospital, Mt. Lawley 
South Perth Community Hospital, Como 
Oats Street Hospital, Victoria Park 
Homes of Peace (Incorporated), Subiaco 
St. George's Nursing Home, Mt. Lawley 
Carinya Nursing Home, Bicton 
Annesley Private Hospital, Mt. Lawley 
The Association of the Blind of W.A. (inc) Victoria Park 
The Spastic Welfare Association of W.A. (inc) Mt. Lawley 

DATED at Perth this 26th day of April 1979. 

FAMILY DAY CARE CO-ORDINATORS' AND 
ASSISTANTS' AWARD, 1985 

No. A 16 of 1985. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 21st day of October, 1993. 
J. CARRIGG. 

Registrar. 

Family Day Care Co-Ordinators' and Assistants' Award, 
1985. 

Award No. A 16 of 1985. 

This award shall be known as the Family Day Care 
Co-Ordinators' and Assistants' Award, 1985. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 

2. Arrangement 
2A. State Wage Principles—June 1991 

3. Area 
4. Scope 
5. Tferm 
6. Definitions 
7. Hours 
8. Work Outside Ordinary Hours 
9. Holidays 

10. Public Holidays 
11. Sick Leave 
12. Contract of Service 
13. Part Time Employees 
14. Long Service Leave 
15. Payment of Salaries 
16. Salaries 
17. Short Leave 
18. District Allowance 
19. Maternity Leave 
20. Fares and Travelling Allowance 
21. Right of Entry 
22. Notices 
23. Time and Wages Record 
24. No Reduction 
25. Leave Reserved 
26. Superannuation 
27. Award Modernisation and Enterprise Consulta- 

tion 
Schedule A—Parties to the Award 
Schedule B—Respondents 

2A.—State Wage Principles—June 1991. 
It is a term of this award that the Union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 704 of 1991 not 
to pursue any extra claims, award or overaward, except 
when consistent with the State Wage Principles. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to Family Day Care Co-Ordinators 

and their Assistants as defined in Clause 6.—Definitions of 
this award. Provided that this award shall not apply to 
Co-Ordinators or their Assistants who are directly employed 
by Local Government Authorities. 

5.—Ifcrm. 
The term of this award shall be for a period of one year 

from the date hereof. 

6.—Definitions. 
(1) Family Day Care Co-Ordinator means a person 

responsible for the administration and co-ordination of a 
Family Day Care Scheme. 

(2) Family Day Care Scheme means a scheme under 
which care is based in a private family setting, by persons 
registered with the Department for Community Services 
who use their own homes in a situation organised, 
co-ordinated, supervised by and assisted by a Family Day 
Care Co-Ordinator. 

(3) Assistant means a person employed by assist with the 
operation of a Family Day Care Scheme under the direction 
of a Family Day Care Co-Ordinator. 

(4) Union means The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service & Miscellaneous, 
W.A. Branch. 

7.—Hours. 
The ordinary hours of work shall be 37.5 per week to be 

worked between Monday and Friday inclusive. Except that 
in the case of employees who at the time the award issued 
were employed for 38 hours or more per week, the ordinary 
hours shall be 38 per week. 
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8.—Work. Outside Ordinary Hours. 
(1) For all time worked outside of the prescribed hours 

Monday to Friday, an employee shall be allowed 1.5 hours 
off duty without loss of pay for each hour worked. 

(2) For ail time worked on a Saturday or a Sunday, an 
employee shall be allowed two hours off duty without loss 
of pay for each hour worked. 

(3) Provided that unless mutually agreed otherwise such 
time off shall be: 

(a) taken in an unbroken period according to each 
period worked outside of the prescribed hours; and 

(b) taken within three months from the time the extra 
hours are worked. 

9.—Holidays. 
(1) A period of four weeks' leave annually shall be 

allowed to an employee by his/her employer after a period 
of 12 months' continuous employment with that employer. 

(2) Prior to commencing leave an employee shall receive 
an annual leave loading of 17.5 percent of four weeks' 
wages at the rate of salary applicable at the time of payment. 

(3) (a) Except as provided in paragraph (b) of this 
subclause if after one month's continuous employment an 
employee lawfully terminates his/her employment or his/her 
employment is terminated by the employer through no fault 
of the employee, the employee shall be paid 0.077 of a 
week's pay (at the rate prescribed by Clause 16.—Salaries 
of this award) in respect of each completed week of 
continuous service for which annual leave has not already 
been taken. 

(b) An employee who is dismissed for misconduct which 
occurred after the completion of a 12 monthly qualifying 
period, but before he/she has taken annual leave in respect 
of that qualifying period shall, subject to Clause 12.— 
Contract of Service of this award, be given payment for the 
leave accrued but not taken. 

(4) The annual leave prescribed in subclause (1) of this 
clause may, by consent between the employer and the 
employee, be taken in two portions provided that no portion 
shall be less than one week. 

(5) Any time in respect of which an employee is absent 
from work except paid sick leave or unpaid sick leave up 
to three months, the first 26 weeks of any absence on 
workers' compensation, annual leave, long service leave or 
short leave, shall not count for the purpose of determining 
annual leave entitlements. 

(6) Leave shall be taken as soon as practicable after falling 
due and shall not accumulate except with the mutual consent 
of the employee and the employer, but in no case shall it 
accumulate for more than two years. 

(7) Before going on annual leave each employee shall be 
given at least two weeks' notice of the date leave is to be 
taken, unless the employee and the employer agree on a 
lesser period. 

(8) (a) An employee stationed North of 26'' South Latitude 
shall be entitled to an additional week's paid leave for each 
completed year of service in that area and a single return air 
fare to Perth. 

(b) Provided that where an employee is provided with free 
travel to Perth due to the employee's spouse's employment, 
then such employee shall not be entitled to the air fare 
prescribed in paragraph (a) of this subclause. 

10.—Public Holidays. 
(1) The following days or the days gazetted in lieu thereof 

shall be observed as public holidays without deduction of 
pay, namely: 

New Year's Day, January 2, Australia Day, Good Friday, 
Easter Monday, Easter Thesday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

(2) When any of the days observed as a holiday in this 
clause fall during a period of annual leave the holiday or 

holidays shall be observed on the next succeeding work day 
or days as the case may be after completion of that annual 
leave. 

(3) An employee who is required to work on the day 
observed as a holiday as prescribed in this clause in his/her 
normal hours of duty shall be paid for the time worked at 
the rate of double time and one half or if the employer 
agrees, be paid for the time worked at the rate of time and 
one half and in addition be allowed to observe the holiday 
on a day mutually acceptable to the employer and the 
employee. 

(4) Where— 
(a) a day is proclaimed as a public holiday or a public 

half holiday under Section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, 
a half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(5) A part time employee shall be entitled to the benefits 
of this clause only where that employee would normally 
have worked on the day or day observed in lieu of a public 
holiday prescribed by this clause. 

11.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for non 

attendance on the ground of personal ill health or injury for 
l/6th of a week's pay for each completed month of service. 

(b) Payment hereunder may be adjusted at the end of each 
accruing year or at the time the employee leaves the service 
of the employer, in the event of the employee being entitled 
by service subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness occurred. 

(2) The unused portion of the entitlement prescribed in 
paragraph (a) hereof in any accruing year shall be allowed 
to accumulate and may be availed of in the next or any 
succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of the inability 
to attend for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall be 
given to the employer within 24 hours of the commencement 
of the absence. 

(4) An employee shall be entitled to the benefit of this 
clause on production of proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds five 
days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when absent on 
annual leave and an employee may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his/her place of residence or in hospital as 
a result of personal ill health or injury for a period of seven 
consecutive days or more and the employee produces a 
certificate from a registered medical practitioner that he/she 
was so confined. Provided that the provisions of this 
paragraph do not relieve the employee of the obligation to 
advise the employer in accordance with subclause (3) of this 
clause of an inability to attend for work on the working day 
next following the employee's annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time of procedure on annual 
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leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid in accordance with the provisions of Clause 
9.—Holidays of this award. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 9.—^Holidays of this award shall be deemed to have 
been paid with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation and Assistance Act 1981 nor to 
employees whose illness or injury is the result of the 
employee's own misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

12.—Contract of Service. 
(1) The contract of service of each employee shall be a 

fortnightly contract terminable by two weeks' notice on 
either side. In the event of the employer and an employee 
not giving the required notice, two weeks' wages shall either 
be paid or forfeited. 

(2) The provisions of subclause (1) of this clause shall not 
inhibit the right of the employer to dismiss an employee for 
misconduct, in which case salary shall be paid up to the 
point of dismissal. 

(3) An employer may direct an employee to carry out such 
duties as are within the limits of the employee's skill, 
competence and training consistent with the classification 
structure of the award provided that such duties are not 
designed to promote de-skilling. 

13.—Part Time Employees. 
(1) Notwithstanding anything contained in this award 

employees may be regularly employed to work less hours 
then are prescribed in Clause 7.—Hours of this award. 

(2) A part time employee shall receive payment for sick 
leave, long service leave, annual leave and short leave on 
a pro rate basis in the proportion which his/her hours of work 
bear to the hours fixed by Clause 7.—Hours of this award. 

14.—Long Service Leave. 
The conditions governing the granting of Long Service 

Leave to government wages employees generally shall 
apply to employees covered by this award. 

15.—Payment of Salaries. 
(1) Salaries shall be paid weekly or fortnightly by cash, 

cheque or direct bank transfer at the option of the employer. 
Where an employee's services have been terminated in 
accordance with this award, payment of all salary due shall 
be made at the time the employee ceases employment, or 
no later than within two working days of the employee 
ceasing employment. 

(2) No deduction shall be made from an employee's salary 
unless such deduction is authorised by the employee in 
writing. 

16.—Salaries. 
(1) (a) Family Day Care Co-Ordinators 

Grade 

uraae Annual 
Salary 

$ 
5 32,534 
6 33,802 
7 35,071 
8 36,340 
9 37,610 

10 38,879 

The salaries prescribed in this subclause (l)(a) shall 
apply to Family Day Care Co-ordinators provided that: 

(i) An untrained Co-Ordinator shall be paid no 
less than the rate prescribed for Grade 1. 

(ii) A Co-Ordinator with two year trained status 
shall be paid no less than the rate prescribed 
for Grade 2. 

(iii) A Co-Ordinator with three year trained status 
shall be paid no less than the rate presented 
for Grade 4. 

(iv) A Co-Ordinator with four year trained status 
shall be paid no less than the rate presented 
for Grade 6. 

(b) Family Day Care Assistant Co-Ordinators 

Grade Annual 
Salary 

$ 
1 23,391 
2 24,587 
3 25,783 
4 26,980 
5 28,195 
6 29,461 
7 30,730 
8 31,998 

(i) An untrained Assistant Co-Ordinator shall be 
paid no less that the rate prescribed for 
Grade 1. 

(ii) An Assistant Co-Ordinator with two year 
trained status shall be paid no less that the 
rate prescribed for Grade 2. 

(iii) An Assistant Co-Ordinator with three year 
trained status shall be paid no less than the 
rate presented for Grade 3. 

(iv) An Assistant Co-Ordinator with four year 
trained status shall be paid no less than the 
rate prescribed for Grade 5. 

(2) (a) Where an employee employed at the date the 
award issued is in receipt of a salary less than 
that prescribed by subclause (1), such em- 
ployee shall receive increments to provide 
that he or she is in receipt of the prescribed 
salary no later than one year from the date of 
this award. 

(b) Progression along the salary grades shall be by 
annual increment to a maximum of four grades. 

(c) For the purpose of adjustment and payment, the 
weekly salary shall be calculated as l/52nd and 
l/6th of the annual salary and the fortnightly 
salary as l/26th and 1/12th of the annual salary. 

(3) Support Workers: 

Annual 
Salary 

$ 
27,515 
28,730 
29,996 
31,265 

(a) Grade 
1 
2 
3 
4 
5 
6 

Per Hour 
10.01 
11.00 
11.56 
12.11 
12.66 
12.84 
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(b) The hourly rates of pay prescribed in paragraph (a) 
of this subclause shall apply to Family Day Care 
Support Workers provided that: 

(i) an employee who is employed to assist the 
Co-Ordinator with administration shall be 
paid the following rates— 

$ Per Hour 
Grade 1 
1st year of experience 10.01 
Grade 2 
2nd year of experience 11.00 
Grade 3 
3rd year of experience 11.56 
Grade 4 
4th year of experience 12.11 

(ii) An employee who is employed to assist the 
Co-Ordinator with the operation of play- 
groups or toy libraries shall be paid the 
following rates— 

$ Per Hour 
Grade 1 
1st year of experience 10.01 
Grade 2 
2nd year of experience 11.00 
Grade 3 
3rd year of experience 11.56 
Grade 4 
4th year of experience 12.11 
Grade 5 
5th year of experience 12.66 

(iii) An employee who is employed to assist the 
Co-Ordinator with special needs program- 
mes— 

$ Per Hour 
Grade 3 
1 st year of experience 11.56 
Grade 4 
2nd year of experience 12.11 
Grade 5 
3rd year of experience 12.66 
Grade 6 
4th year of experience 12.84 

(4) The employee and managing body of the scheme shall 
be at liberty to negotiate and set a higher grade of salary, 
bearing in mind the duties and responsibilities or previous 
experience of the employee. Any agreement to select a 
higher rate shall be reduced to writing and shall entitle that 
employee whilst employed at the scheme to the agreed 
salary level as if this Award had expressly provided such an 
entitlement. Any such agreement may be rescinded only by 
mutual consent. 

(5) "Two year, three year and four year trained status" 
refers to a tertiary or post secondary qualification which is 
recognised by the Australian Early Childhood Association 
to be relevant and applicable for use as a Family Day Care 
Scheme employee. 

(6) Where an employee is appointed to act as a 
Co-Ordinator of a Family Day Care Scheme for more than 
four successive days, they shall be paid for the whole of that 
period a loading of 10% in addition to their normal salary. 

(7) Employees changing employment shall do so without 
any reduction in grade. On ceasing employment, the 
employer shall provide the employee with written notice of 
his/her incremental increase date to be passed on to the next 
employer. 

(8) A casual employee shall be paid 20% over the rates 
specified herein for his/her class of work. 

(9) The rates specified in this clause include the first 
installment of a minimum rates adjustment with effect from 
the first pay period on or after 1 July, 1991. 

17.—Short Leave. 
(1) The employer may, upon sufficient cause being 

shown, grant an employee leave of absence without loss of 

pay not exceeding two consecutive working days, but any 
leave of absence granted under the provisions of this clause 
shall not exceed, in the aggregate, three working days in any 
one calendar year. 

(2) (a) An employee may apply to the employer for a 
limited period of leave without pay in special circumstances, 
providing relief is available. Any period over one month 
must be arranged three months in advance. 

(b) An employee may apply to the employer for a longer 
study leave of up to 12 months. Where possible, application 
for this leave shall be made three months in advance. 

Leave without pay may be taken for child-rearing 
purposes. 

(3) An employee may apply to the employer for leave 
without loss of pay to attend the equivalent of at least three 
days of approved in-service training in any year. 

18.—District Allowance. 
(1) For the purposes of this clause the following terms 

shall have the following meaning: 
"Dependant" in relation to an employee means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies 
on the employee for their main support; 

who does not receive a district or location 
allowance of any kind. 

"Partial Dependant" in relation to an employee means: 
(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies 
on the employee for their main support; 

who receives a district or location allowance of 
any kind less than that applicable to an employee 
without dependants under any award, agreement 
or other provision regulating the employment of 
the partial dependant. 

"Spouse" means an employee's spouse including de 
facto spouse. 
"De facto Spouse" means a person of the opposite sex 
to the employee who lives with the employee as the 
husband or wife of the employee on a bom fide 
domestic basis, although not legally married to that 
person. 

(2) For the purpose of this clause, the boundaries of the 
various districts shall as described hereunder and as 
delineated on the plan at subclause (6) of this clause. 

District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence southeast to Mt Gibson and Burra- 
coppin; thence to a point southeast at the junction 
of latitude 32 and longitude 119; thence south 
along longitude 119 to coast. 

2. That area within a line commencing on the south 
coast at longitude 119 then east along the coast to 
longitude 123; then north along longitude 123 to 
a point on latitude 30; thence west along latitude 
30 to the boundary of No. 1 District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to longitude 
123; thence south along longitude 123 to the 
boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South Australian 
border; thence south to the coast; thence along the 
coast to longitude 123; thence north to the 
intersection of latitude 26; thence west along 
latitude 26 to the coast. 



5. That area of the State situated between the latitude 
24 and a line running east from Camot Bay to the 
Northern Territory border. 

6. That area of the State north of a line running east 
from Camot Bay to the Northern Territory border. 

(3) An employee shall be paid a district allowance at the 
standard rate prescribed in Column II of subclause (6) of this 
clause, for the district in which the employee's headquarters 
is located. Provided that where the employee's headquarters 
is situated in a town or place specified in Column III of 
subclause (6), of this clause the employee shall be paid a 
district allowance at the rate appropriate to that town or 
place as prescribed in Column IV of subclause (6) of this 
clause. 

(4) An employee who has a dependant shall be paid 
double the district allowance prescribed by subclause (3) of 
this clause for, the district, town or place in which the 
employee's headquarters is located. 

(5) Where an employee has a partial dependant the total 
district allowance payable to the employee shall be the 
district allowance prescribed by subclause (3) of this clause 
plus an allowance equivalent to the difference between the 
rate of district or location allowance the partial dependant 
receives and the rate of district or location allowance the 
partial dependant would receive if he or she was employed 
in a full time capacity under the Award, Agreement or other 
provision regulating the employment of the partial depen- 
dant. 

(6) The weekly rate of district allowance payable to 
employees pursuant to subclause (3) of this clause shall be 
as follows: 

Column I Column 11 Column III Column IV 
District Standard Exceptions to Rate Standard Rate 

Rate 
S per week Town or Place $ per week 

6 43.50 Nil Nil 
5 35.60 Fitzroy Crossing 47.90 

Halls Creek 
Timer River Camp 
Nullagine 
Liveringa (Camballin) 44.50 
Marble Bar 
Wittenoom 
Karratha 41.90 
Port Hcdland 39.00 

4 17.90 Warburton Mission 48.20 
Carnarvon 16.90 

3 11.30 Meekatharra 17.90 
Mount Magnet 
Wiluna 
Laverton 
Leonora 
Cue 

2 8.10 Kalgoorlie 2.70 
Boulder 
Ravensthorpe 10.70 
Norseman 
Salmon Gums 
Marvel Loch 
Espcrance 

1 Nil Nil Nil 

(Note: In accordance with subclause (4) of this clause 
employees with dependants shall be entitled to double the 
rate of district allowance shown.) 

The allowances prescribed in this subclause shall operate 
from the beginning of the first pay period commencing on 
or after 1 January 1989. 

(7) When an employee is on approved annual recreation 
leave, the employee shall for the period of such leave, be 
paid the district allowance to which the employee would 
ordinarily be entitled. 

(8) When an employee is on long service leave or other 
approved leave with pay (other than annual recreational 
leave), the employee shall only be paid district allowance 
for the period of such leave if the employee, dependants or 
partial dependants remain in the district in which the 
employee's headquarters is situated. 

(9) When an employee leaves his or her district on duty, 
payment of any district allowance to which the employee 
would ordinarily be entitled shall cease after the expiration 
of two weeks unless the employee's dependant/s or partial 

dependant/s remain in the district or as otherwise approved 
by the employer. 

(10) Except as provided in subclause (9) of this clause, 
a district allowance shall be paid to any employee ordinarily 
entitled thereto in addition to reimbursement of any 
travelling transfer or relieving expenses or camping allow- 
ance. 

(11) Where an employee whose headquarters is located 
in a district in respect of which no allowance is prescribed 
in subclause (6) of this clause, is required to travel or 
temporarily reside for any period in excess of one month in 
any district or districts in respect of which such allowance 
is so payable, the employee shall be paid for the whole of 
such period a district allowance at the appropriate rate 
pursuant to subclauses (3), (4) or (5) of this clause, for the 
district in which the employee spends the greater period of 
time. 

(12) When an employee is provided with free board and 
' lodging by the employer or a Public Authority the allowance 

shall be reduced to two-thirds of the allowance the employee 
would ordinarily be entitled to under this clause. 

(13) An employee who is employed on a part-time basis 
shall be entitled to district allowance on a pro-rata basis. The 
allowance shall be determined by calculating the hours 
worked by the employee as a proportion of the full-time 
hours prescribed by the Award under which the employee 
is employed. That proportion of the appropriate district 
allowance shall be payable to the employee. 

(14) An employee who immediately prior to the 1st day 
of January, 1989 was in receipt of district allowance at a rate 
which was greater than the amount to which the employee 
is entitled under this clause shall have the difference reduced 
in accordance with the following: 

(a) As from the first pay period commencing on or 
after April 1,1989 the difference shall be reduced 
by fifty percent (50%); and 

(b) As from the first pay period commencing on or 
after July 1, 1989 payment shall be in accordance 
with the employee's entitlement under this clause. 

(15) The rates expressed in subclause (6) of this clause 
shall be adjusted every twelve (12) months ending in 
December 31 in accordance with the official "Consumer 
Price Index" for Perth as published by the Australian 
Bureau of Statistics. 

The adjustment of rates shall be effective from the 
beginning of the first pay period to commence on or after 
the first day of January each year. 

19.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
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in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the employee 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the employee to 
the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then: 

(i) She shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work. 

(ii) For illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 

leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 



employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporaiy nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 
twelve months qualifying period. 

20.—Fares and Travelling Allowance. 
(1) Where an employee is required during his/her normal 

working hours, by his/her employer, to work outside his/her 
usual place of employment the employer shall pay the 
employee any reasonable travelling expenses incurred 
except where an allowance is paid in accordance with 
subclause (2) of this clause. 

(2) (a) Where an employee is required and authorised to 
use his/her own motor vehicle in the course of his/her duties 
he/she shall be paid an allowance not less than that provided 
for in the schedules set out hereunder. Notwithstanding 
anything contained in this subclause the employer and the 
employee may make any other arrangements as to car 
allowance not less favourable to the employee. 

(b) Where an employee in the course of a journey travels 
through two or more of the separate areas, payment at the 
rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traversed. 

(c) A year for the purpose of this clause shall commence 
on the 1st day of July and end on the 30th day of June next 
following. 

Rates of hire for use of employee's own vehicle on 
employer's business 

Schedule 1—Motor Vehicle Allowances 
Area and Details Engine Displacement (in cubic centimetres) 
Rate per kilometre Over 1600 cc 1600cc 

2600 cc -2600 cc & Under 
Rate Per Kilometre 

Metropolitan Area 45.2 39.3 34.1 
South West Land Division 45.5 40.0 34.7 
North of 23.5* South Latitude 50.9 44.7 38.9 
Rest of the State 47.9 41.7 36.3 

Schedule 2—Motor Cycles 
Distance Travelled During a Ra,e 

Year on Official Business c"cm 

All Areas of State 15.6 
Motor vehicles with rotary engines are to be included 
in the 1600-2600cc category. 

(3) The allowances prescribed in this clause shall be 
varied upon application by the Union in accordance with any 
movement in the allowances in the Public Service Motor 
Vehicle Allowance Award, 1976. 

21.—Right of Entry. 
The Union Secretary or his/her nominee, shall be entitled 

to interview employees covered by this award on the 
employer's premises at reasonable times. 

22.—Notices. 
If the Union so requests a copy of this award shall be 

posted on a board of reasonable size in a place where it may 
be conveniently and readily seen by every employee 
concerned. The Union Secretary may also post thereon such 
other notices relating to union matters as are reasonable. 
13710-6 

23.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept a record 

or records containing the following particulars: 
(a) the name and address and date of commencement 

of each employee; 
(b) the nature of his/her work; 
(c) the hours worked on each day and each week; 
(d) the wages paid each week; 
(e) the time off in lieu of payment for overtime and 

weekend work, and the date to which that time off 
relates. 

Any system of automatic recording by machines shall be 
deemed to comply with this provision to the extent of the 
information recorded. 

(2) The said record shall be signed by the employee. 
(3) (a) The record shall be open to inspection by a duly 

accredited representative of the Union at the office of the 
employer during usual business hours. 

(b) If the record is not available when the representative 
calls, it shall be made available within 24 hours, or a copy, 
duly certified as a correct copy, shall be forwarded to the 
office of the Union within 24 hours. 

24.—No Reduction. 
Nothing contained in this award shall entitle an employer 

to reduce the salary or conditions of employment of any 
employee who at the date of this award is receiving higher 
than the minimum prescribed. 

25.—Leave Reserved. 
Leave is reserved to the Union to apply to make 

application to amend this award with respect to country 
housing, portability of long service leave, higher duties 
allowance, district allowance, and fares and travelling 
allowance. 

26.—Superannuation. 
(1) In this clause; 

"The Fund" means Westscheme except in the case 
of employees of the Salvation Army—Balga where it 
means "Australian Retirement Fund"; 

"Ordinary time earnings" means the salary, wages 
or other remuneration periodically received by the 
employee in respect of the time worked in ordinary 
hours and shall include shift work penalties in the case 
of the employee being a shift worker, payments which 
are made for the purpose of District or Location 
Allowances or any other rate paid for all purposes of 
the award to which the employee is entitled for 
ordinary hours of work. Provided that "ordinary time 
earnings" shall not include any payment which is of 
a similar nature to or is paid for the same reasons as, 
or is paid in lieu of payments for overtime, disability 
payments, vehicle allowances, fares or travelling time 
allowances (including payments made for travelling 
related to distant work), commission or bonus. 

(2) The employer shall make monthly superannuation 
contributions to the Fund for and on behalf of each 
employee, and such contributions shall be in addition to and 
not less than 3% of the employee's ordinary time earnings. 

(3) All new employees shall serve a qualifying period of 
one calendar month's continuous service with the employer 
before becoming entitled to the employer contributions 
mentioned in subclause (2) of this clause. Such employer 
contributions shall apply from the date of commencement. 

(4) The operative date of this clause shall be 1 January, 
1989. 

27.—Award Modernisation and Enterprise Consultation. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industry, and to enhance the career opportunities 
and job security of employees in the industry. 
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(2) At each centre or service a consultative mechanism 
may be established by the employer, or where requested by 
the employees or their union, shall be established. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of the particular centre or 
service. 

(3) Where a consultative mechanism is established, it 
shall be free to address any matters which are consistent with 
the objectives as outlined in subclause (1) of this clause. 

(4) Discussions that take place within the framework of 
the consultative mechanism will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting state standards; 

(b) the majority of employees affected by any 
proposed change at the centre or service must be 
informed of the proposed change, and the majority 
of such employees, must genuinely agree with the 
proposal; 

(c) any proposed agreement shall not, in the context 
of a total package, provide for a set of conditions 
of a lesser standard than that provided by the 
award, and no employee shall have a lesser 
income as a result of the conditions proposed in 
the agreement; 

(d) when discussions affect wages and/or conditions 
of employment, the union must be invited to 
participate; 

(e) the parties to the award, shall not unreasonably 
oppose any proposed agreement which results 
from the consultative process outlined in this 
clause; 

(f) any proposed agreement pursuant to this clause 
relating to an award matter, shall be subject to 
ratification by the Western Australian Industrial 
Relations Commission and, if it is approved, such 
agreement shall then operate as a schedule to this 
award and take precedence over any provision of 
this award to the extent of any inconsistency; 

(g) if agreement to any proposal arising out of the 
consultative process outlined in this clause cannot 
be reached, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 
The Federated Miscellaneous Workers' Union of Austra- 

lia, W.A. Branch. 

Schedule. B—Respondents. 

Communicare 
177 Hillview Terrace 
Bentley W.A. 6102 

Salvation Army—Balga 
14-18 Lavant Way 
Balga W.A. 6061 

The Roberta Jull Child Care Association 
29 Wheatley Street 
Gosnells W.A. 6110 

The Lyla Elliott Family Day Care Association Inc. 
42 Rudloc Road 

Morley W.A. 6062 
Dated at Perth this 5th day of May, 1986. 

FIRE BRIGADE EMPLOYEES (WORKSHOPS) 
AWARD 1983 

No. A6 of 1981. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 21st day of October, 1993. 

J. CARRIGG. 
Registrar. 

Fire Brigade Employees (Workshops) Award 1983 
Award No. A6 of 1981. 

1.—Title. 
This Award shall be known as the Fire Brigade 

Employees (Workshops) Award 1983 and replaces Consent 
Award No. 41 of 1975 as varied. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Area and Scope 
4. Term 
5. Contract of Service 
6. Higher Duties 
7. Apprentices 
8. Hours of Duty 
9. Overtime 

10. Payment of Wages 
11. Special Rates and Provisions 
12. Public Holidays 
13. Annual Leave 
14. Sick Leave 
15. Long Service Leave 
16. Shop Stewards 
17. Notice Boards 
18. Right of Entry 
19. Wages 
20. Training Leave 
21. Structural Efficiency 
22. Leave to Attend Union Business 

Appendix One—New Classification Structure 
Appendix Two—Named Parties to the Award 

3.—Area and Scope. 
This Award shall apply to employees employed by the 

Western Australian Fire Brigades Board in the classifica- 
tions described in Clause 19.—Wages of this Award. 

4.—Term. 
The term of this Award shall be for a period of one year 

from the date hereof. 

5.—Contract of Service. 
(1) The contract of service shall be by the week and shall 

be terminable by one week's notice on either side or by the 
payment or forfeiture, as the case may be, of a week's wage 
in lieu of such notice. 

(2) The employer shall be under no obligation to pay for 
any day not worked on which the employee is required to 
present himself for duty, except where such absence from 
work is due to illness and comes within the provisions of 
Clause 14.—Sick Leave or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 



73 W.A.I.G. 30! 15 

(3) This clause does not affect an employer's right to 
dismiss an employee for misconduct and an employee so 
dismissed shall be paid wages up to the time of dismissal 
only. 

(4) The employer is entitled to deduct payment for any 
day or portion of a day on which an employee cannot be 
usefully employed because of a strike by any of the unions 
party to this award or by any other union or association or 
through the breakdown of the employer's machinery or 
through any stoppage of work by any cause which the 
employer cannot reasonably prevent. 

(5) (a) An employer may direct an employee to carry out 
such duties which are within the limits of the 
employee's skill, competence and training, in- 
cluding work which is incidental or peripheral to 
the employee's main tasks or functions, provided 
that such duties are not designed to promote 
de-skilling. 

(b) An employer may direct an employee to carry out 
such duties and use such tools and equipment as 
may be required, provided that the employee has 
been properly trained in the use of such tools and 
equipment. 

(c) Any direction issued by an employer pursuant to 
paragraphs (a) and (b) of this subclause shall be 
consistent with the provisions of the Occupational 
Health, Safety and Welfare Act 1984-1987, as 
amended. 

6.—Higher Duties. 
An employee directed to perform duties carrying a higher 

rate of pay than his ordinary classification shall be paid the 
higher rate for the time so worked. 

7.—Apprentices. 
Apprentices may be taken in the ratio of one apprentice 

for every two or fraction of two (the fraction being not less 
than one) journeymen and shall not be taken in excess of that 
ratio unless:— 

(a) the Unions party to this Award agree; or 
(b) the Commission so determines. 

8.—Hours of Duty. 
(1) (a) The provisions of this clause apply to all 

employees. 
(b) The ordinary hours of work may be worked on any 

or all days of the week Monday to Friday inclusive 
and shall be worked between the hours of 6.00 am 
and 6.00 pm. Provided that the actual ordinary 
hours of work shall be determined by agreement 
between the employer and the majority of employ- 
ees in the work section or sections concerned. 
Provided further that work done prior to the spread 
of hours fixed in accordance with this subclause, 
for which overtime rates are payable, shall be 
deemed to be part of the ordinary hours of work. 

(c) Except as provided elsewhere in this award, 
ordinary working hours shall be an average of 38 
per week, to be worked in accordance with the 
following provision: 

By agreement between the parties, the ordinary 
working hours shall be 76, worked over nine days 
per fortnight, exclusive of Saturdays and Sundays, 
with the 10th day to be taken as an unpaid rostered 
day off. 

(2) (a) In any arrangement of ordinary hours, where 
working hours are to exceed eight on any day the 
spread of hours shall be subject to agreement 
between the employer and the majority of employ- 
ees in the section or sections concerned. 

(b) By arrangement between the employer, union or 
unions concerned and the majority of employees 
in the relevant section or sections, ordinary hours, 
not exceeding 12 on any day, may be worked 
subject to— 

(i) the employer and the employees being 
guided by the Occupational Health and 

Safety Provisions of the ACTU Code of 
Conduct on 12 hour shifts; 

(ii) proper health monitoring procedures being 
introduced; 

(iii) suitable roster arrangements being made; and 
(iv) proper supervision being provided. 

(3) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one hour. 

(a) An employee shall not be required to work for 
more than five hours without a break for a meal, 
provided that by agreement between the employer 
and the majority of employees in the section or 
sections concerned, employees may be required to 
work in excess of five hours, but not more than 
six hours, at ordinary rates of pay, without a meal 
break. 

(b) The time of taking a scheduled meal or rest break 
by one or more employees may be altered by the 
employer if it is necessary in order to meet a 
requirement for continuity of operations. 

(c) The employer may stagger the time of taking a 
meal or rest break to meet operational require- 
ments or to coincide with die availability of 
canteen or other facilities. 

(d) Subject to the provisions of paragraph (a) hereof, 
an employee engaged as a regular maintenance 
person shall work during meal breaks at ordinary 
rates of pay, whenever instructed so to do for the 
purpose of rectifying a breakdown of plant, or for 
routine maintenance of plant which can only be 
done while such plant is idle. 

(e) Except as provided in paragraphs (a) and (d) 
hereof and except where an alternative arrange- 
ment has been entered into as a result of 
discussions as prescribed by Clause 21.—Struc- 
tural Efficiency, of this award, time and a half 
rates shall be paid for all work done during meal 
hours and thereafter until a meal break is taken. 

9.—Overtime. 
(1) (a) Except as herinafter provided, all time worked in 

excess of or outside of the usual working hours on 
any day shall be paid for at the rate of time and 
a half for the first two hours and double time 
thereafter. 

(b) Where work is done on Saturdays the employee 
shall be paid at the rate of time and a half for the 
first two hours and double time thereafter, but if 
work is performed on a Sunday, or after 12 noon 
on a Saturday the employee shall be paid double 
time for all time so worked. 

(2) An employee shall not be compelled to work more 
than five hours without a break for a meal. 

(3) An employee required to work continuous overtime 
for more than one hour shall be supplied with a meal by the 
employer or paid $5.20 for a meal. 

(4) The provisions of subclause (3) of this clause do not 
apply in respect of any period of overtime for which the 
employee has been notified on the previous day or earlier 
that he will be required. 

(5) (a) When overtime work is necessary it shall, wher- 
ever reasonably practicable, be so arranged that 
employees have at least ten consecutive hours off 
duty between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination 
of his ordinary work on one day and the 
commencement of his ordinary work on the next 
day that he has not had at least ten consecutive 
hours off duty between these times shall, subject 
to this subclause be released after completion of 
such overtime until he has had ten consecutive 
hours off duty without loss of pay for ordinary 
working time occurring during such absence. 
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(c) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such ten consecutive hours off duty, 
he shall be paid at double time rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had ten 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(d) Where an employee (other than a casual employee 
or an employee engaged on continuous shift work) 
is called in to work on a Sunday or holiday 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given ten 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable then the provisions of subparagraphs 
(b) and (c) of this subclause shall apply mutatis 
mutandis. Provided that overtime worked as a 
result of a recall, shall not be regarded as overtime 
for the purpose of this subclause, when the actual 
time worked is less than three hours on such 
recalls or on each of such recalls. 

(6) An employee called back after completing a day's 
work, or called out on a Saturday or Sunday shall be paid 
a minimum of three hours at overtime rates, and time spent 
in getting to and from work shall be counted as time worked 
but if he is called out more than once within any period of 
three hours of a call, he shall not be entitled to any further 
payments for time worked within the period of three hours 
from the time when he commenced work in response to his 
first call. 

(7) (a) An employer may require any employee to work 
reasonable overtime at overtime rates, and such 
employee shall work overtime in accordance with 
such requirements. 

(b) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly be 
a party to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this para- 
graph. 

(8) The provisions of this subclause do not operate so as 
to require payment of more than double time rates, or double 
time and a half on a holiday prescribed under this award, for 
any work. 

10.—Payment of Wages. 
Wages shall be paid weekly either by cheque or bank 

warrant at the option of the employee. 

11.—Special Rates and Provisions. 
(1) The employer shall have available a sufficient supply 

of protective equipment (as for example, hand screens, 
goggles, glasses, gloves, aprons, leggings, gumboots and 
oilskins) for use by employees when engaged on work for 
which some protective equipment is reasonably necessary. 

(2) Employees travelling to and/or from a call out, or 
returning from country work shall, upon request be provided 
with transport by the employer. 

(3) An Electrician—Special class, an electrical fitter 
and/or armature winder or an electrical installer who holds, 
and in the course of his/her employment may be required to 
use a current "A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force on the 28th day 
of February, 1978 under the Electricity Act 1945 shall be 
paid an allowance of $12.90 per week. 

(4) A licensed electrical fitter or electrical installer who 
acts as nominee for the employer shall be paid an allowance 
of $ 11.50 per week. 

12.—Public Holidays. 
(1) The following days, or the days observed in lieu shall, 

subject as hereinafter provided, be allowed as holidays 
without deduction of pay, namely: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, 

Labour Day, Foundation Day, Sovereign's Birthday, Christ- 
mas Day and Boxing Day. Provided that another day may 
be taken as a holiday by arrangement between the parties, 
in lieu of any of the days named in the subclause. 

(2) Where any of the days mentioned in subclause (1) of 
this clause falls on a Saturday or Sunday, the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or on a Monday the holiday 
shall be observed on the next succeeding Tbesday. In each 
case the substituted day shall be a holiday without deduction 
of pay and the day for which it is substituted shall not be 
a holiday. 

(3) (a) Whenever any holiday falls on an employee's 
ordinary working day and the employee is not 
required to work on such day he shall be paid for 
the ordinary hours he would have worked on such 
day if it had not been a holiday. 

(b) If any employee is required to work on a holiday 
he shall be paid for the time worked at the rate of 
double time and a half. Provided that in lieu of the 
foregoing provisions of this paragraph, and sub- 
ject to agreement between the employer and the 
employee, work done on any day prescribed as a 
holiday under this award shall be paid for at the 
rate of time and a half and the employee shall, in 
addition, be allowed a day's leave with pay to be 
adeed to his annual leave or be taken at some 
subsequent day if the employee so agrees. 

(c) Payment for holidays shall be in accordance with 
the usual hours of work. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation, any day 
observed as a holiday on a day falling during such absence 
shall not be treated as a paid holiday. Where the employee 
is on duty or available on the whole of the working day 
immediately preceding a holiday, or resumes duty or is 
available on the whole of the working day immediately 
following a day observed as a holiday as prescribed by this 
clause, the employee shall be entitled to be paid for such 
holiday. 

13.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of twelve months' continuous 
service with such employer. 

(2) "Ordinary wages" for an employee shall mean the 
rate of wage including service pay, the employee has 
received for the greatest proportion of the calendar month 
prior to his taking the leave. 

(3) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid 

(4) If after one month's continuous service in any 
qualifying twelve monthly period, a worker lawfully leaves 
his employment or his employment is terminated by the 
employer through no fault of the employee, the employee 
shall be paid 3.08 hours pay at his ordinary rate of wage in 
respect of each completed week of continuous service in that 
qualifying period. 

(5) In addition to any payment to which he may be entitled 
under subclause (4) of this clause, an employee whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave prescribed under this clause in respect of that 
qualifying period, shall be given payment and the loading 
prescribed in subclause (8) of this clause in lieu of that leave 
unless:— 

(a) he has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 
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(6) An employee may be rostered off and granted annual 
leave with payment of ordinary wages as prescribed prior 
to his having completed a period of twelve months' 
continuous service, in which case should the services of such 
employee terminate or be terminated prior to the completion 
of twelve months' continuous service, the said employee 
shall refund to the employer the difference between the 
amount received by him for wages, in respect of the period 
of his annual leave and the amount which would have 
accrued to him by reason of the length of his service up to 
the date of the termination of his services. 

(7) (a) In computing the annual leave due under this 
clause, no deduction shall be made from such 
leave in respect of the period that an employee is 
absent on approved leave with pay or public 
holidays or in respect of any period of absence 
through sickness not exceeding three calendar 
months. 

(b) Any approved period of absence from work 
caused through accident sustained in the course of 
employment shall not be deemed to be a break in 
continuity of service, but the first six months only 
of any such period shall count as service for the 
purpose of computing annual leave. 

(8) (a) In addition to the payment prescribed for annual 
leave an employee shall receive a loading of 
17.5% calculated on the rate of wage prescribed 
by subclause (2) of this clause. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

14.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non-attendance on the ground of personal ill- 
health or injury for one sixth of a week's pay for 
each completed month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee 
leaves the service of the employer, in the event of 
the employee being entitled by service subsequent 
to the sickness in that year to a greater allowance 
than that made at the time the sickness occurred. 

(2) The unused portion of the entitlement prescribed in 
paragraph (a) of subclause (1) of this clause in any accruing 
year shall be allowed to accumulate and may be availed of 
in the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his inability 
to attend for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such advice 
other than in extraordinary circumstances shall be given to 
the employer within 24 hours of the commencement of the 
absence. » 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer of his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds five 
days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave, 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence 
or a hospital as a result of his personal ill health 
or injury for a period of seven consecutive days 
or more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 

with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the anual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreemet, shall be added to 
the employee's next period of annual leave, or if 
termination occurs before then, be paid for in 
accordance with the provisions of clause 13.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in clause 13.—Annual Leave 
shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
illness or injury is the result of the employee's own 
misconduct. 

15.—Long Service Leave. 
The conditions governing the granting of long sevice 

leave to Government wages employees generally shall apply 
to the employees covered by this Award. 

16.—Shop Stewards. 
Subject to the recognition of properly constituted author- 

ity, shop stewards appointed by the union shall be 
recognised by the management. The management shall be 
notified in writing by the union of the stewards appointed. 

17.—Notice Boards. 
A notice board shall be provided by the employer. 

18.—Right of Entry. 
On notifying the officer in charge, any officer of the 

union, authorised in writing by the President and Secretary 
of such union, shall have the right to enter any place or 
premises during ordinary working hours wherein members 
of such union covered by this award are engaged for the 
purpose of conversing with or iterviewing the employees in 
such place or premises. Provided that such officer shall not 
hamper or otherwise hinder the employees in the carrying 
out of their work. The officer in charge shall determine 
whether employees are being hampered or hindered in their 
work. 

19.—Wages. 
It is a term of this award that the Unions undertake, for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 1940 of 1989, not 
to pursue any extra claims, award or over-award, except 
when consistent with the State Wage Principles. 

(1) Subject to this clause, an adult employee in the 
classification specified in the table set out in subclause (2) 
hereof (other than an apprentice) shall be paid at the 
respective total wage rate per week assigned to that class of 
work. 

The base rates, supplementary payment and additional 
payment prescribed in subclause (2) hereof shall operate on 
or after 13 November 1990 and remain in force for a period 
of nine months. 

An employee's award rate of pay is inclusive of the base 
rate of pay and the supplementary payment as prescribed in 
subclause (2) hereof. The total rate of pay is inclusive of the 
base rate, supplementary payment and additional payment, 
where applicable. 
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The all-purpose rate for this award shall be l/38th of the 
total rate prescribed herein. 

(2) Classification Base 
Rate 

S 
Supple- 
mentary 
Payment 

$ 

Addit- 
ional 

$ 
Years of 

Total 
Service 

Wage 
Per 

Week 
$ 

Engineering 
Tradesperson 
C8 Level 3 391.90 55.80 118.70 

139.30 
166.80 

(1-2) 
(3-8) 

(over 8) 
566.40 
587.00 
614.50 

C9 Level 2 
C10 Level I 

374.10 
356.30 

53.20 
50.70 

77.30 
81.10 (1) 

(!) 
504.60 
488.10 

Engineering 
Employee 
Cll Level 4 329.20 46.80 57.70 (I) 433.70 
CI2 Level 3 311.40 44.30 21.50 (I) 334.20 

(3) Levels Classifications—For the purposes of this 
clause, existing classifications translate to the new classifi- 
cation structure in subclause (2) of this clause as follows: 
Engineering 
Tradcspcrsons— 
C8 Level 3 Senior Tfechnician Brigade Electrician 
C9 Level 2 Tfechnician Grade I and II 
CIO Level 1 Tfechnician Grade DI 
Engineering 
Employee— 
Cll Level 4 Technician's Assistant Grade I 
C12 Level 3 Technician's Assistant Grade II 

(4) A tradesperson placed in charge of three or more other 
employees, in addition to the ordinary rate, shall be paid per 
week— 

(a) If placed in charge of not less than $16.20 
three and not more than 10 other 
employees 

(b) If placed in charge of more than 10 $24.80 
and not more than 19 other employ- 
ees 

(c) If placed in charge of more than 20 $31.90 
other employees 

(5) (a) Where the employer does not provide a tradesper- 
son or an apprentice with the tools ordinarily 
required by that tradesperson or apprentice in the 
performance of work as a tradesperson or as an 
apprentice, the employer shall pay a tool allow- 
ance of— 

(i) $9.00 per week to such tradesperson; or 
(ii) in the case of an apprentice a percentage of 

$9.00, being the percentage which appears 
against the relevant year of apprenticeship; 

for the purpose of such tradesperson or appren- 
tice supplying and maintaining tools ordinarily 
required in the performance of work as a 
tradesperson or an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
hereof shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide, for the use of 
tradespersons or apprentices, all necessary power 
tools, special purpose tools and precision measur- 
ing instruments. 

(d) A tradesperson or an apprentice shall replace or 
pay for any tools supplied by the employer, if lost 
through the negligence of such employee. 

(6) Liberty to Apply 
Leave is reserved to Respondents to the award to apply 

to vary this clause consequent upon the outcome of the 
1989/90 paid rates review conducted by the Australian 
Industrial Relations Commission. 

20.—Training Leave. 
(1) The parties to this award recognise that in order to 

increase the efficiency and productivity of the public sector 
metal and engineering industry generally, a greater commit- 
ment to training and skill development is needed. Accord- 
ingly, the parties commit themselves to— 

(a) developing a more highly skilled and flexible 
workforce; 

(b) providing employees with career opportunities 
through appropriate training to acquire additional 
skills; and 

(c) removing barriers to the utilisation of skills 
acquired. 

(2) Following proper consultation in accordance with 
subclause (2) in Clause 21.—Structural Efficiency hereof, 
or through the establishment of a training committee, the 
employer shall develop a training programme consistent 
with— 

(a) the current and future skill needs of the enterprise; 
(b) the size, structure and nature of the operations of 

the enterprise; 
(c) the need to develop vocational skills relevant to 

the enterprise and the metal and engineering 
industry through courses conducted by accredited 
educational institutions and providers. 

(3) Where it is agreed that a training committee be 
established, such training committee shall be constituted by 
equal numbers of employer and employee representatives 
and have a charter which clearly states its role and 
responsibilities, for example— 

(a) formulation of a training programme and availa- 
bility of training courses and career opportunities 
to employees; 

(b) dissemination of information on training program- 
mes and availability of training courses and career 
opportunities to employees; 

(c) recommendation of individual employees for 
training and reclassification; 

(d) monitoring and advising management and em- 
ployees on the ongoing effectiveness of the 
training. 

(4) (a) Where, as a result of consultation in accordance 
with Clause 21.—Structural Efficiency, of this 
award, or through a training committee and with 
the employee concerned, it is agreed that addi- 
tional training in accordance with the programme 
developed pursuant to subclause (2) hereof should 
be undertaken by an employee, such training may 
be either on or off the job. Provided that if the 
training is undertaken during ordinary working 
hours, the employee concerned shall not suffer any 
loss of pay. The employer shall not unreasonably 
withhold such paid training leave. 

(b) Any costs associated with enrolment and the 
purchase of prescribed textbooks, including those 
which are available in the employer's technical 
library, incurred in connection with the undertak- 
ing of training shall be reimbursed by the 
employer upon production of evidence of such 
expenditure. Provided that reimbursement shall be 
successful completion of the course each year and 
further provided that reimbursement shall also be 
on an annual basis, subject to the presentation of 
reports of satisfactory progress. 

(c) Travel costs incurred by an employee undertaking 
training in accordance with this clause, which 
exceed those normally incurred in travelling to 
and from work, shall be reimbursed by the 
employer. 

(5) All issues of paid training leave, including quantum 
and training consultative committees, shall be reviewed 
between the parties after 12 months' operation. The unions 
reserve the right to press for the mandatory prescription of 
a minimum number of training hours per annum, without 
loss of pay, for an employee undertaking training to meet 
the needs of an individual enterprise and the metal and 
engineering industry. 

21.—Structural Efficiency. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency, productivity 
and international competitiveness of the metal and engineer- 
ing industry and to enhance the career opportunities and job 
security of employees in the industry. 
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(2) The employer, employees and the relevant union or 
unions shall establish a consultative mechanism and 
procedures appropriate to the size, structure and needs of the 
workplace. Measures raised by the parties for consideration 
consistent with the objectives of subclause (1) of this clause 
shall be processed through that consultative mechanism and 
procedures. 

(3) Measures raised for consideration consistent with 
subclause (1) hereof shall be related to implementation of 
a new classification structure, facilitative provisions con- 
tained in this award and, subject to Clause 20.—^Training 
Leave, matters concerning training. 

(4) Without limiting the rights of either the employer or 
a union to arbitration, any other measure designed to 
increase flexibility at a workplace/enterprise sought by any 
party shall be notified to the Commission and by agreement 
of the parties involved shall be implemented subject to the 
following requirements— 

(a) The changes sought shall not affect provisions 
reflecting national standards. 

(b) The majority of employees affected by any change 
at the workplace must genuinely agree to such 
changes. 

(c) Employees shall not lose income as a result of the 
changes. 

(d) The relevant union or unions must be a party to 
the agreement. 

(e) The relevant union or unions shall not unreasona- 
bly oppose any agreement. 

(f) Any agreement shall be subject to the approval by 
the Western Australian Industrial Relations Com- 
mission and, if approved, shall operate as a 
schedule to this award and take precedence over 
other provisions of this award to the extent of any 
inconsistency. 

(5) An agreed new wages and classification structure 
forms an Appendix to this award. 

(a) It is agreed between the parties that a transition/ 
implementation period shall operate from the first 
pay period commencing on or after 13 November 
1990 until the first pay period to commence on or 
after 19 February 1991. 

(b) The objective of this transition/implementation 
period is— 

(i) to enable all parties to the award to famil- 
iarise themselves with the new wages classi- 
fication and definition structure; and 

(ii) for each enterprise to apply (subject to the 
transitional arrangements below) the new 
wages, classification and definitions struc- 
ture set out in the Appendix in place of 
existing arrangements as currently defined in 
Clause 19.—Wages, of this award. 

(c) In order to assist in making an orderly transition, 
the following arrangements shall apply— 

(i) From the first pay period commencing on or 
after 13 November 1990 an employee's new 
wage group shall be determined in accor- 
dance with Clause 19.—Wages. 

(ii) Transfer to the new classification structure 
and definitions shall be at a time determined 
by agreement between the parties, provided 
that the principles set out in the Award 
Restructuring Metal Industry Implementa- 
tion Manual (when available) are adhered to. 
In the interim, the existing definitions in this 
award will apply. 

(iii) The parties at each enterprise shall undertake 
appropriate consultation in accordance with 
subclause (2) of this clause. 

(iv) Upon transition to the new classification 
structure employees, subject to subparagraph 
(iii) hereof will perform work in accordance 
with such new classifications and definitions 

as set out in the Appendix in lieu of those 
currently set out in this award. 

(d) Reclassification will be according to the following 
principles— 

(i) Employees will transfer to the new classifica- 
tion structure without loss of pay in accor- 
dance with a schedule agreed between the 
parties which will "line-up" the old classifi- 
cations with the new levels. 

(ii) In the event that there is a claim for 
reclassification to a higher level under the 
new structure on the ground that such 
employee possesses equivalent skill and 
knowledge gained through on-the-job experi- 
ence or on any other ground, the following 
principles shall apply— 
(aa) The parties confirm that an agreed 

disputes avoidance procedure shall be 
followed. 

(bb) Agreed competency standards shall be 
established by the parties in conjunction 
with the relevant National and State 
Training Authorities for all levels in any 
new classification structure before any 
claims for reclassification are proc- 
essed. 

(cc) An agreed accreditation authority shall 
test the validity of an employee's claim 
for reclassification. 

(dd) Reclassification to any higher level 
shall be contingent upon such additional 
work being available and required to be 
performed by the employer. 

(e) The parties are committed to modernising the 
terms of the award and to addressing the issues 
associated with training. They shall adopt the use 
of the Award Restructuring Metal Industry Im- 
plementation Manual as soon as it becomes 
available. The Manual may, by agreement be- 
tween the parties, be amended to meet require- 
ments in the public sector. 

22.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

Industrial Tribunal; 
(ii) who as a union nominated representative of 

the employees is required to attend negotia- 
tions and/or conferences between the union 
and the employer; 

(iii) when prior agreement between the union and 
employer has been reached for the employee 
to attend official union meetings preliminary 
to negotiations or industrial hearings; 

(iv) who as a union nominated representative of 
the employees is required to attend joint 
union/management consultative committees 
or working parties. 

(b) the granting of leave pursuant to paragraph (a) of 
this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable time 
in advance; 

(ii) for the minimum period necessary to enable 
the union business to be conducted or 
evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is not 
being unduly affected and the convenience of 
the employer impaired. 

(2) (a) Leave of absence will be granted at the ordinary 
rate of pay. 
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(b) The employer shall not be liable for any expenses 
associated with an employee attending to union 
business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the existing 
arrangements relating to the granting of paid leave 
for union business. 

(b) An employee shall not be entitled to paid leave to 
attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply when an 
employee is absent from work without the approval of the 
employer. 

Appendix One—New Classification Structure. 
Wage Classification Title Minimum Training 

Group Requirement 
C 6 Advanced Engineering 2nd Year of Advanced 

Tradesperson Certificate 
C 7 Engineering Tradesperson Post Trade Certificate 

—Special Class or Formal Equivalent 
C 8 Engineering Tradesperson Completion of 66% of 

—Level III qualification for C 7 
C 9 Engineering Tradesperson Completion of 33% of 

—Level 0 qualification for C 7 
C 10 Engineering Tradesperson Trade Certificate or 

—Level I Formal Equivalent 
C 11 Engineering Employee Engineering 

—Level FV Certificate II 
C 12 Engineering Employee Engineering 

—Level III Certificate I 

Wage Group C 12 
Engineering Employee—Level III 
(Relativity—87.4%) 
An employee who has completed an Engineering Certifi- 

cate I or equivalent training to enable work to be performed 
within the scope of this level. 

At this level an employee performs work above and 
beyond the skills of an employee at C 13 and in addition— 

Is responsible for the quality of his/her own work, 
subject to routine supervision. 

Works under routine supervision, either individually 
or in a team environment. 

Exercises discretion within the levels of skills and 
training. 

Indicative of the tasks which an employee at this level 
may perform are the following— 

Operates flexibly between assembly stations. 
Operates machinery and equipment which requires 

exercising skills and knowledge beyond that of an 
employee at Level C 13. 

Non-trade engineering skills. 
Basic tracing and sketching, skills. 
Receiving, despatching, distributing, sorting, check- 

ing, packing (other than repetitive packing in a standard 
container or containers in which such goods are 
ordinarily sold), documenting and recording of goods, 
materials and components. 

Basic inventory control in the context of a produc- 
tion process. 

Basic keyboard skills. 
Advanced soldering techniques. 
Attends to boilers. 
Operation of mobile equipment including forklifts, 

hand trolleys, pallet trucks, overhead cranes and winch 
operation. 

Ability to measure accurately. 
Assists one or more tradespersons. 
Welding which requires the exercise of knowledge 

and skills above Level C 13. 
Wage Group C 11 
Engineering Employee—Level IV 
(Relativity—92.4%) 
An employee who has completed an Engineering Certifi- 

cate II or equivalent training to enable work to be performed 
within the scope of this level. 

An employee at this level performs work above and 
beyond the skills of an employee at C 12 to the level of 
training— 

Works from complex instructions and procedures. 
Assists in the provision of on-the-job training to a 

limited degree. 
Co-ordinates work in a team environment or works 

individually under general supervision. 
Is responsible for assuring the quality of their own 

work. 
Indicative of the tasks an employee at this level may 

perform are the following— 
Use of precision measuring instruments. 
Machine setting, loading and operation. 
Rigging (certificated). 
Responsibility for the operation and co-ordination of a 

store. 
Inventory and store control, including computer use. 
Intermediate keyboard skills. 
Basic engineering and fault-finding skills. 
Basic quality checks on the work of others. 
Licensed and certified for forklift, engine and crane 

driving operations to a level higher than C 12. 
Knowledge of the employer's operations as it relates to 

production processes. 

Wage Group C 10 
Engineering Tradesperson—Level I 
(Relativity 100%) 
An employee who holds a Trade Certificate for a 

Tradesperson's Rights Certificate as an— 
Engineering Tradesperson (Electrical/Electronics)— 

Level I; or 
Engineering Tradesperson (Mechanical)—Level I; 

or 
Engineering Tradesperson (Fabrication)—Level I; 

and is able to exercise the skills and knowledge of that 
trade. 

An Engineering Tradesperson—Level I works above and 
beyond an employee at C 11 and to the level of his/her 
training— 

Understands and applies quality control techniques. 
Exercises good interpersonal and communication 

skills. 
Exercises keyboard skills at a level higher than C 11. 
Exercises discretion within the scope of this grade. 
Performs work under limited supervision, either 

individually or in a team environment. 
Operates all lifting equipment incidental to their 

work. 
Performs non-trade tasks incidental to their work. 
Performs work which, while primarily involving the 

skills of the employee's trade, is incidental or periph- 
eral to the primary task and facilitates the completion 
of the whole task. Such incidental or peripheral work 
would not require additional formal technical training. 

Wage Group C 9 
Engineering Tradesperson—Level II 
(Relativity to C 10—105%) 
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An Engineering Tradesperson—Level II is an— 
Engineering Tradesperson (Electrical/Electronics)— 

Level II; or 
Engineering Tradesperson (Mechanical)—Level II; 

or 
Engineering Tradesperson (Fabrication)—Level II; 

who has completed one of the following training 
requirements— 

33% of the modules towards an appropriate Post 
Trade Certificate; or 

x percentage of modules towards an Advanced 
Certificate; or 

y percentage of modules towards an Associate 
Diploma, 

as prescribed in the Implementation Manual. 
An Engineering Tradesperson—Level II works above and 

beyond a Tradesperson at C 10 and to the level of his/her 
training— 

Exercises the skills attained through satisfactory 
completion of the training prescribed for this classifica- 
tion, subject to standards. 

Exercises discretion within the scope of this grade. 
Works under general supervision, either individually 

or in a team environment. 
Understands and implements quality control tech- 

niques. 
Provides trade guidance and assistance as part of a 

work team. 
Exercises trade skills relevant to specific require- 

ments of the enterprise at a level higher than 
Engineering Tradesperson—Level I. 

Tasks which an employee at this level may perform are 
subject to the employee having the appropriate Trade and 
Post Trade Training to enable the particular tasks to be 
performed. 

Wage Group C 8 
Engineering Tradesperson Special Class—Level I 
(Relativity to C 10—110%) 
An employee who is a— 

Special Class Engineering Tradesperson (Electrical/ 
Electronics)—Level I; or 

Special Class Engineering Tradesperson (Mechan- 
ical)—Level I; or 

who has completed one of the following training 
requirements— 

66% of the modules towards an appropriate Post 
Trade Certificate; or 

x percentage of modules towards an Advanced 
Certificate; or 

y percentage of modules towards an Associate 
Diploma, 

as prescribed in the Implementation Manual. 
A Special Class Engineering Tradesperson—Level I 

works above and beyond a Tradesperson at C 9 and to the 
level of his/her training— 

Exercises the skills attained through satisfactory 
completion of the training for this classification, 
subject to the standards prescribed by the Implementa- 
tion Manual. 

Provides trade guidance and assistance as part of a 
work team. 

Assists in the provision of training in conjunction 
with supervisors and trainers. 

Understands and implements quality control tech- 
niques. 

Works under general supervision, either individually 
or in a team environment. 

The following tasks are indicative of what an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Exercises high precision trade skills using various 
materials and/or specialised techniques. 

Performs operations on a CAD/CAM terminal in the 
performance of routine modifications to NC/CNC 
programmes. 

High voltage switching. 
Works on complex machinery and equipment which 

utilises hydraulic and/or pneumatic principles and who, 
in the course of such work, is required to read and 
understand hydraulic and/or pneumatic circuitry which 
controls fluid power systems; or 

Works on complex or intricate electrical intercon- 
nected circuits. 

Wage Group C 7 
Special Class Engineering Tradesperson—Level II 
(Relativity to C 10—115%) 
An employee who is a— 

Special Class Engineering Tradesperson (Electrical/ 
Electronics)—Level II; or 

Special Class Engineering Tradesperson (Mechan- 
ical)—Level II; or 

Special Class Engineering Tradesperson (Fabrica- 
tion)—Level II; 

who has completed one of the following training 
requirements— 

an appropriate Post Trade Certificate; or 
x percentage of modules towards an Advanced 

Certificate; or 
y percentage of modules towards an Associate 

Diploma, 
as prescribed in the Implementation Manual. 
An Engineering Tradesperson Special Class—Level II 

works above and beyond a Tradesperson at C 8 and to the 
level of his/her training— 

Exercises the skills attained through satisfactory 
completion of the training for this classification, 
subject to the standards prescribed by the Implementa- 
tion Manual. 

Is able to provide trade guidance and assistance as 
part of a work team. 

Provides training in conjunction with supervisors 
and trainers. 

Understands and implements quality control tech- 
niques. 

Works under limited supervision, either individually 
or in a team environment. 

The following tasks are indicative of what an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Works on machines or equipment which utilise 
complex electrical/electronic, mechanical, hydraulic 
and/or pneumatic circuitry and controls, or a combina- 
tion thereof. 

Works on instruments which make up a complex 
control system which utilises some combination of 
electrical, electronic, mechanical or fluid power princi- 
ples. 

Applies advanced computer numerical control tech- 
niques in machining or cutting or welding or fabrica- 
tion. 

Wage Group C 6 
Advanced Engineering Tradesperson—Level I 
(Relativity to C 10—125%) 



FREMANTLE PORT AUTHORITY (JETTY 
SUPERINTENDENTS) AWARD 

No. 32 of 1963. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 28th day of October, 1993. 
J. CARRIGG, 

Registrar. 

Fremantle Port Authority (Jetty Superintendents) Award 
No. 32 of 1963. 

Award No. 32 of 1963. 

1.—Title. 
This award shall be known as the "Fremantle Port 

Authority (Jetty Superintendents) Award". 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1 A. State Wage Principles 
2. Arrangement 
3. Term 
4. Area and Scope 
5. Definitions 
6. Rates of Pay 
7. Uniforms 
8. Overtime 
9. Hours of Duty 

10. Contract of Service 
11. Annual Leave 
12. Public Holidays 
13. Sick Leave 
14. Long Service Leave 
15. Transport 
16. Record Book 

3.—Term. 
The term of this award shall be for a period of three years 

from the date hereof. 

4.—Area and Scope. 
This award shall apply to the Jetty Superintendents in the 

employ of the Fremantle Port Authority and shall operate 
over that area within the boundaries of the Port of Fremantle 
vested in the Fremantle Port Authority. 

5.—Definitions. 
"Employer" means the Fremantle Port Authority. 
"Union" means the Merchant Service Guild of Australia, 

Western Australia Section, Union of Workers, Fremantle. 
"Employee" shall mean any Jetty Superintendents 

employed by the Fremantle Port Authority. 

6.—Rates of Pay. 
An employee covered by the provision of this award shall 

receive the following weekly rate of pay— 

1st year of service 497.02 
Thereafter 525.40 

ftilil nil 

An Advanced Engineering Tradesperson—Level I means 
an— 

Advanced Engineering Tradesperson (Electrical/ 
Electronic)—Level I; or 

Advanced Engineering Tradesperson (Mechan- 
ical)—Level I; or 

Advanced Engineering Tradesperson (Fabrica- 
tion)—level I; 

who has completed— 
x percentage of modules towards an Advanced 

Certificate; or 
y percentage of modules towards an Associate 

Diploma; or 
equivalent accredited training, 

as prescribed in the Implementation Manual. 
An Advanced Engineering Tradesperson—Level I works 

above and beyond a Tradesperson at C 7 and to the level of 
their training— 

(1) Undertakes quality control and work organisation 
at a level higher than C 7. 

(2) Provides trade guidance and assistance as part of 
a work team. 

(3) Assists in the training of employees in conjunction 
with supervisors/trainers. 

(4) Performs maintenance planning and predictive 
maintenance work other than in technical fields. 

(5) Works under limited supervision, either individu- 
ally or in a team environment. 

(6) Prepares reports of a technical nature on specific 
tasks or assignments as prescribed. 

(7) Exercises broad discretion within the scope of this 
level. 

The following are indicative of tasks which an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed— 

Works on combinations of machines or equipment 
which utilises complex electronic, mechanical and 
fluid power principles. 

Works on instruments which make up a complex 
control system which utilises some combination of 
electrical, electronic, mechanical or fluid power princi- 
ples and electronic circuitry containing complex 
analogue and/or digital control systems utilising inte- 
grated circuitry. 

Application of computer integrated manufacturing 
techniques involving a higher level of computer 
operating and programming skills than for Level C 7. 

Works on various forms of machinery and equip- 
ment which are electronically controlled by complex 
digital and/or analogue control systems using inte- 
grated circuitry. 

Appendix Two—Named Parties to the Award. 
Unions Parties 
Australian Electrical, Electronics, Foundry and Engineer- 

ing Union (Western Australian Branch) 
Metals and Engineering Workers' Union—Western Aus- 

tralian Branch 
Employer Party 
West Australian Fire Brigades Board 
Dated at Perth this 3rd day of March, 1983. 
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7.—Uniforms. 
(i) Where the employer requires an employee to wear a 

uniform, the employer shall provide free of cost the 
following uniform:— 

(a) One only blue serge uniform after eight months 
continuous service and thereafter at the expiration 
of each successive two years. 

(b) Two sets of khaki uniforms after sixteen months 
and twenty four months continuous service and 
thereafter at the expiration of each successive 
sixteen months and twenty four months continu- 
ous service. 

(c) One cap and two khaki cap covers after eight 
months continuous service and thereafter as and 
when required. 

(d) One cap badge after eight months continuous 
service and thereafter as and when required. 

(e) One set of wet weather gear of nylon fabric or 
something similar—every three years. 

(f) One pair of overalls after eight months continuous 
service and thereafter as and when required. 

(g) One duffel coat after every four years continuous 
service. 

(h) Jetty Superintendent shall be entitled to wear 
epaulettes with two stripes which shall be issued 
after eight months continuous service and thereaf- 
ter as and when required. 

(ii) The uniforms set out above shall remain the property 
of the employer and shall be worn by the employee while 
on duty. 

Should the service of any employee terminate within one 
month from the date of issue of any uniform or any part 
thereof, all such issue shall be returned to the employer 
before the employee shall be entitled to be paid any moneys 
which may be due to him. 

8.—Overtime. 
(i) Overtime shall mean and include all time worked 

outside of or in excess of the ordinary hours of duty 
prescribed in clause 9 of this award and shall be paid as 
follows:— 

(a) Monday to Saturday inclusive at the rate of double 
time. 

(b) Sunday and Public Holidays at the rate of double 
time and a half. 

(ii) Overtime shall not be payable where the ordinary 
working hours are exceeded owing to the mutual relief 
arrangements permitted under subclause (4) of clause 
9.—Hours of Duty. 

9.—Hours of Duty. 
(i) (a) Thirty five hours shall constitute the week's work 

and subject to subclause (3) of this clause, the ordinary 
working hours shall not exceed seven hours a day. 

(b) The employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirements. 

(c) The Union, any employee or employees covered by 
this Award shall not, in any way whether directly or 
indirectly, be party to or concerned in any ban, limitation 
or restriction upon the working of overtime in accordance 
with the requirements of this subclause. 

(ii) The hours per week may be worked on any day of the 
week at the discretion of the employer and during the 
continuance of the present system of shifts, shall be worked 
as under:— 

Day Shift 7 am to 2 pm 
Afternoon Shift 3 pm to 10 pm 
Night Shift 11 pm to 6 pm 

(iii) For the purpose of this Award, the week's work will 
be deemed to commence at 11 pm each Friday and conclude 
at 11 pm on the following Friday with the weekly change 
of shifts in rotation taking place in accordance with the 
existing arrangements of rosters which involves a cycle of 
eight weeks. 

(iv) Employees shall be allowed to relieve one another to 
suit their convenience to catch transport as long as the full 
shift is maintained at all times. 

10.—Contract of Service. 
(1) The contract of service may be determined by one 

month's notice on either side: Provided that a jetty 
superintendent may be instantly dismissed or suspended for 
insobriety, misconduct or neglect of duty. 

(2) A jetty superintendent shall serve for a term of three 
months on probation before his appointment as such is 
confirmed and during such period shall be deemed to be on 
a weekly engagement. 

11.—Annual Leave. 
(i) Except as hereinafter provided a period of forty nine 

consecutive days' leave with payment of ordinary wages as 
prescribed shall be granted annually to a worker by his 
employer after a period of twelve months continuous service 
with that employer, however service prior to 31 December 
1980, the entitlement shall be calculated on forty two 
consecutive days leave for twelve months continuous 
service. Such leave shall at all times be granted at the 
convenience of the employer and shall be taken in 
accordance with roster prepared each year. 

(ii) If after one months continuous service in any 
qualifying twelve monthly period a worker lawfully leaves 
his employment or his employment is terminated by the 
employer by no fault of his own, the worker shall be paid 
4.71 hours pay at his ordinary rate of pay in respect of each 
completed week of continuous service. 

(iii) The annual leave prescribed in subclause (i) above 
may, with the consent of the employee and the employer be 
taken in two portions provided that no portion shall be less 
than three consecutive weeks. 

12.—Public Holidays. 
The following days shall be observed as holidays:— 

New Year's Day 
Australia Day 
Good Friday 
Easter Monday 
Anzac Day 
State Foundation Day 
Sovereign's Birthday 
Christmas Day 
Boxing Day. 

13.—Sick Leave. 
(i) (a) An employee who is incapacitated through sickness 

or injury other than that arising out of or in the course of 
his employment, may be granted sick leave with pay for a 
period of or periods not exceeding in the aggregate one 
month in any year, upon production within forty eight hours 
of the commencement of any such period of absence of a 
medical certificate as to his incapacity. 

(b) Up to one week of such sick leave, unused in any year, 
shall be allowed to accumulate and may be availed of in the 
next or subsequent years. 

(ii) Where such incapacity arises through the wilful act 
or misconduct of the employee, or where a medical 
certificate is not furnished as required, or where the 
employee has already had sick leave with pay for a period 
of or periods aggregating one month, together with any 
accumulated entitlement during the preceding twelve 
months, the employee shall not be entitled to any pay for 
the period he is absent from duty. 

(iii) Where the period of absence in any instance exceeds 
one month, the contract of service shall be deemed to have 
been terminated without requiring further notice by the 
employer who shall thereby be relieved of any further 
obligation to the employee: Provided that any such period 
of incapacity may at the discretion of the employers, be 
regarded as leave without pay. 

(iv) (a) Periods of service of less than one month shall not 
be included as service for the computation of such leave. 
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(b) Periods of service of one month and over shall be 
totalled and payment for sick leave computed on the total 
of such service during the year. 

(v) (a) After ten continuous years service the employer 
shall pay to the employee on retirement due to age or ill 
health or in the case of his death to his dependants or his 
estate any balance of accumulated sick leave entitlement 
provided for in paragraph (b) of subclause (i) of this clause 
which the employee has not availed himself. 

(b) For the purposes of paragraph (a) of this subclause the 
accumulated sick leave entitlement shall be calculated on 
each completed month of service as from and including the 
first day of July 1967 from which shall be deducted all sick 
leave taken since that date. 

14.—Long Service Leave. 
Employees shall be granted three months long service 

leave after each seven years service, but periods of absence 
on long service leave shall not count as service qualifying 
towards the next grant of such leave. 

15.—Transport. 
A bicycle in good order and condition shall be maintained 

at Kwinana jetty for the use of the duty jetty superintendent. 
Provided that the jetty superintendent shall take all 
reasonable precautions to prevent this bicycle from being 
damaged or stolen. 

16.—Record Book. 
The wages sheets of the Fremantle Port Authority shall 

be open for inspection at head office by the Secretary of the 
union upon reasonable notice being given of his desire to 
inspect same. 

FREMANTLE PORT AUTHORITY MASTERS, 
LAUNCH MASTERS AND SURVEY MASTER 

AWARD 1977 
No. 10 of 1977. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 28th day of October, 1993. 
J. CARRIGG, 

Registrar. 

Fremantle Port Authority Masters, Launch Masters and 
Survey Master Award 1977 

No. 10 of 1977. 
Award No. 10 of 1977. 

1.—Title. 
This award shall be known as the "Fremantle Port 

Authority Masters, Launch Masters and Survey Master 
Award 1977" and replaces Award No. 7 of 1953 as varied. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by die Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2A. State Wage Principles—September 1989 
2B. Structural Efficiency 

3. Tferm 
4. Area and Scope 
5. Definitions 
6. Uniforms 
7. Compassionate Leave 
8. Amenities 
9. Board of Reference 

10. Hours of Duty 
11. Rates of Pay 
12. Overtime 
13. Special Allowances and Rates 
14. Contract of Service 
15. Annual Leave 
16. Long Service Leave 
17. Sick Leave 
18. Meal Hours 
19. Public Holidays 
20. Relief Master 
21. Gale Warning—Back-Up Boat 
22. Payment of Wages 
23. Time and Wages Record 

2A.—State Wage Principles—September 1989. 
It is a term of this award that the Union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 1940 of 1989 not 
to pursue any extra claims, award or overaward except when 
consistent with the State Wage Principles. 

2B.—Structural Efficiency. 
Arising out of the decision of August 7, 1989, in the 

National Wage Case (print No. 9100) and the State Wage 
Case on September 8,1989, and in consideration of the wage 
increase resulting from the first 3% Structural Efficiency 
Adjustment, employees are to perform a wide range of 
duties associated with the main tasks or functions consistent 
with the application of the Structural Efficiency Principles, 
as agreed between the parties. 

3.—Term. 
The term of this award shall be for a period of three years 

from the date hereof. 
(This award was delivered on the 21st day of November, 

1977). 

4.—Area and Scope. 
(1) This award shall apply to all workers directly engaged 

or acting as Masters, Launch Masters and Survey Master on 
vessels operated by the employer as provided for in this 
award. 

(2) The area covered by this award shall be the prescribed 
limits of the Port of Fremantle as proclaimed from time to 
time, and in addition, the Swan River to and including Perth 
Waters and Canning River to Lower Canning Bridge. 

5.—Definitions. 
"Employer" shall mean the Fremantle Port Authority. 
"Union" shall mean the Merchant Service Guild of 

Australia, Western Australian Section, Union of Work- 
ers 

"Master" shall mean a worker who holds a Certificate of 
Master of a Harbour and River Ship and a Marine 
Motor Engine Driver and who is employed on the 
Fremantle Port Authority's pilot boats as a shift 
worker. 

"Launch Master" shall mean a worker who holds a 
Certificate of Master of a Harbour and River Ship and 
a Marine Motor Engine Driver and who is employed 
on the Fremantle Port Authority's work boats as a day 
worker. 

"Survey Master" shall mean a woricer who holds the 
minimum qualifications of Certificate of Master Class 
4 (Restricted) and Marine Engine Driver Class 2 and 
who is employed on the Fremantle Port Authority's 
survey vessel as a day worker to assist in the execution 
of hydrographic surveys about the Port of Fremantle. 



6.—Uniforms. 
(1) The employer shall provide for the use of each worker 

the following items free of cost. 
(a) One blue serge uniform after eight months' 

continuous service and thereafter one blue serge 
uniform at the expiration of each successive two 
years service. 

(b) Two sets of khaki uniforms after sixteen months' 
and twenty-four months' continuous service and 
thereafter each successive sixteen months' and 
twenty-four months' continuous service. 

(c) One cap and two khaki cap covers after each 
twelve months continuous service. 

(d) One cap badge as and when required. 
(e) One set of wet weather gear of nylon fabric or 

something similar every two years. 
The provisions of the following two paragraphs shall 

apply to Masters only: 
(f) One pair of overalls after eight months' continu- 

ous service and thereafter replacement issues as 
and when required. 

(g) One duffel coat after every four years continuous 
service. 

(2) Uniforms shall be worn by the worker at all times 
when on duty. 

7.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or stepchild, 
be entitled on notice of leave up to and including the day 
of the funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the worker otherwise would 
have been on duty and shall not be granted in any case where 
the worker concerned would have been off duty in 
accordance with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave without pay 
or on a public holiday. 

(3) For the purpose of this clause the words wife and 
husband shall include a person who lives with the worker 
as a de facto wife or husband. 

8.—Amenities. 
A change room shall be provided by the employer to 

allow for workers to change their clothes and take their 
meals when ashore. 

9.—Board of Reference. 
Should any dispute arise between a worker and the 

employers, the service concerned shall be continued without 
any cessation and the matter referred to a Board of 
Reference, consisting of two (2) representatives each of the 
workers and employer and a chairman, to be mutually 
agreed upon by their representatives; failing their agreement 
the Industrial Registrar shall act as chairman. 

10.—Hours of Duty. 
(1) Day Workers: 

(a) The hours of duty shall be thirty-five hours per 
week to be worked between 7.30 am and 3.00 pm 
Monday to Friday inclusive with an unpaid meal 
break between noon and 12.30 pm. 

(b) For the purpose of this award the week's work will 
be deemed to commence at midnight each 
Wednesday and conclude at midnight the follow- 
ing Wednesday. 

(2) Shift Workers: 
(a) Thirty-five hours shall constitute a week's work 

in accordance with current roster and subject to 
paragraph (d) of this subclause, the ordinary 
working hours shall not exceed eight hours a day. 

(b) The hours per week may be worked on any day 
of the week at the discretion of the employer and 
during the continuance of the present system of 
shifts, shall be worked as under— 

Day Shift—7.00am to 3.00pm 
Afternoon Shift—3.00pm to 11.00pm 
Night Shift—11.00pm to 7.00am 

(c) Before any changes are made to the present 
system of shifts die employer shall discuss the 
proposed changes with the union provided that if 
no agreement is reached then changes may be 
made by the employer. 

(d) Workers shall be allowed to relieve one another 
to suit their convenience to catch trains or buses 
so long as a full shift is maintained at all times. 

(e) For the purpose of this subclause the week's work 
will be deemed to commence at 11.00 pm each 
Wednesday and conclude at 11.00 pm on the 
following Wednesday with the weekly change of 
shifts in rotation taking place in accordance with 
the existing roster arrangements. 

(3) General: 
(a) The employer may require any worker to work 

reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirements. 

(b) The union or any worker or workers covered by 
the provisions of this award shall not in any way, 
whether directly or indirectly be party to, or 
concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

11.—Rates of Pay. 
(1) The ordinary rate of pay for Masters employed under 

the provision of this award shall be no less than $478.40 per 
week. 

(2) To the wage prescribed in subclause (1) of this clause 
shall be added a loading of 26.03% being compensation for 
shift and weekend work. 

(3) The ordinary rate of pay for Launch Masters under the 
provisions of this award shall be no less than $478.40 per 
week. 

(4) The ordinary rate of pay for a Survey Master employed 
under the provisions of this award shall be no less than 
$478.40 per week. 

(5) The Survey Master shall receive an allowance of 
$98.40 per week in addition to the rate of pay described in 
subclause (4) of this clause. 

(6) The wage and allowance as stated in subclauses (4) 
and (5) of this clause shall be varied in accordance with 
National Wage increases. 

12.—Overtime. 
(1) Overtime shall mean and include all time worked 

outside of, or in excess of the ordinary working hours 
prescribed for in clause 10 of this award and shall be paid 
for at the rate of double time except for Sundays and public 
holidays when the rate shall be double time and a half for 
all time worked. 

(2) Double time shall mean double the ordinary rate, and 
double time and one half shall mean double and one half the 
ordinary rate. 

(3) Overtime shall not be payable to shift workers where 
the ordinary working hours are exceeded owing to the 
mutual relief arrangements permitted under paragraph (d) of 
subclause (2) of clause 11 of this award. 

(4) (a) A worker who, after leaving the job returns by 
direction of his employer to work overtime, is deemed to 
have been recalled whether notified before or after leaving 
the job of the requirement to work. 

(b) A worker recalled to work overtime shall for each such 
recall be paid for at least four hours at the appropriate rate 
but not more than once in respect of any period of time. 
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(c) Where a recall is continuous with the commencement 
of ordinary hours of work, a worker shall be paid for the 
recall in accordance with paragraph (b) without diminution 
of the payment due to him for his ordinary hours of work 
but this paragraph does not apply where the worker was 
notified of the requirement to work before leaving the job 
on the previous day or earlier. 

13.—Special Allowances and Rates. 
(1) Meal Break 
The pilot service shall operate continuously (or as 

directed by the employer) during each shift without 
cessation for a recognised meal break. Provided that each 
Master shall be allowed twenty minutes between four and 
a half hours and six hours, after commencement of a shift 
in which to have his meal. In the event of the requirements 
of the work, being such that a meal break cannot be taken 
during the appropriate period specified herein the employee 
shall be paid overtime rates and such rates shall continue 
until the worker takes his meal break. 

(2) The senior Master shall be paid a special allowance 
of two dollars per week in addition to his ordinary week's 
wages. 

(3) Any Master required to commence work two hours or 
more prior to normal starting time shall be paid a breakfast 
allowance of $4.65. 

14.—Contract of Service. 
(1) Masters: 
Shift workers shall be engaged on a monthly basis and one 

month's notice shall be given on either side to terminate 
such engagement. Provided that a worker may be instantly 
suspended or dismissed without notice for insobriety, 
misconduct or neglect of duty. 

(2) Launch Masters: 
Day workers shall be engaged on a weekly basis and one 

week's notice shall be given on either side to terminate such 
engagement. Provided that a worker may be instantly 
suspended or dismissed without notice for insobriety, 
misconduct or neglect of duty. 

(3) Survey Master shall be engaged on a monthly basis 
and one month's notice shall be given on either side to 
terminate such engagement. Provided that a worker may be 
instantly suspended or dismissed without notice for insobri- 
ety, misconduct or neglect of duty. 

15.—Annual Leave. 
(1) Master: 

(a) Except as hereinafter provided a period of 
forty-nine consecutive days leave with payment of 
the normal rate of pay, shall be panted annually 
to a Master by his employer after a period of 12 
months' continuous service with that employer, 
but for service prior to 31st December 1980 the 
entitlement shall be calculated on forty-two 
consecutive days leave for twelve months' contin- 
uous service. Such leave shall at all times be 
granted at the convenience of the employer and 
shall be taken in accordance with a roster prepared 
each year. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of his 
own, the worker shall be paid 4.71 hours pay at 
his ordinary rate of pay in respect of each 
completed week of continuous service. 

(2) Launch Masters and Survey Master 
(a) Except as hereinafter provided a period of four 

consecutive weeks leave with payment of ordinary 
wages as prescribed shall be allowed annually to 
a worker by his employer after a period of twelve 
months' continuous service with that employer. 
Such leave shall at all times be granted at the 
convenience of the employer and shall be taken in 
accordance with a roster prepared each year. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of his 
own, the worker shall be paid 2.69 hours pay at 
his ordinary rate of pay in respect of each 
completed week of continuous service. 

(c) A worker shall be paid for any period of annual 
leave prescribed in paragraph (a) of subclause 2 
of this clause at the ordinary rate of pay of the 
worker plus a loading of 25% on all annual leave 
accruing from 6th May, 1974, to 31st December, 
1979. Provided that the maximum amount of 
loading payable shall not exceed the amount set 
out in the Australian Bureau of Census and 
Statistics Publication for "average weekly earn- 
ings per male employment unit" in Western 
Australia for the September quarter immediately 
preceding the date the leave became due. Provided 
further that a worker shall be paid for any period 
of annual leave prescribed in paragraph (a) of 
subclause (2) of this clause at his ordinary rate of 
pay plus a loading of 271/2% on all annual leave 
accruing from 1st January 1980. 

16.—Long Service Leave. 
(1) Masters shall be granted three months' long service 

leave after seven years' service, but periods of absence on 
long service leave shall not count as service qualifying 
towards the next grant of such leave. 

(2) Launch Masters and Survey Master shall be entitled 
to Long Service Leave in accordance with the conditions 
authorised by the Government of Western Australia for 
wages employees. 

17.—Sick Leave. 
(1) Masters: 

(a) A worker who is incapacitated through sickness 
or injury other than that arising out of or in the 
course of his employment may be granted sick 
leave with pay for a period of or periods not 
exceeding in the aggregate four weeks in any year, 
upon production within forty-eight houre of the 
commencing of any such period of absence of a 
medical certificate as to his incapacity. 

(b) Up to one week of such sick leave, unused in any 
year, shall be allowed to accumulate and may be 
availed of in the next or subsequent years. 

(c) Where such incapacity arises, through the wilful 
act or misconduct of the worker, or where a 
medical certificate is not furnished as required or 
where the worker has already had sick leave with 
pay for a period of or periods aggregating one 
month, together with any accumulated entitle- 
ment, during the preceding twelve months, the 
worker shall not be entitled to any pay for the 
period he is absent from duty. 

(d) Upon the period of absence in any instance 
exceeding one month, together with any accumu- 
lated entitlement, or in die case of paragraph (c) 
hereof immediately a worker absents himself, the 
contract of service shall be deemed to have been 
terminated without requiring further notice by the 
employer, who shall thereby be relieved of any 
further obligation to the worker, Provided that any 
such period of incapacity may at the discretion of 
the employer be regarded as leave without pay. 

(e) Periods of service of less than one month shall not 
be included as service for the computation of sick 
leave; periods of one month and over shall be 
totalled and payment for sick leave computed on 
the total of such service during the year. 

(2) Launch Masters and Survey Master 
(a) A worker shall be entitled to payment for 

non-attendance on the ground of ill health for 
one-sixth of a week's pay for each completed 
month of service. 



(b) The unused portion of the entitlement prescribed 
in paragraph (a) hereof in any accruing year shall 
be allowed to accumulate and may be availed of 
in the next or any succeeding year. 

(c) No worker shall be entitled to the benefits of this 
subclause uhless he produces proof to the satisfac- 
tion of the employer or his representative of such 
sickness provided that the employer shall not be 
entitled to a medical certificate for absences of 
less than three consecutive working days unless 
the total of such absences exceeds five days in one 
accruing year. 

(d) Periods of service of less than one month shall not 
be included as service for the computation of sick 
leave. 

(3) General: 
(a) Subclauses (1) and (2) of this clause shall not 

apply where a worker is entitled to and receiving 
compensation under the provisions of the Work- 
ers' Compensation Act 1912. 

(b) Subclauses (1) and (2) of this clause shall not 
apply where a worker is absent due to his own 
fault, neglect or misconduct. 

(c) After ten years' continuous service the employer 
shall pay to a worker on retirement due to age or 
ill health or in the case of his death to his 
dependants or his estate any balance of accumu- 
lated leave entitlement, provided for in paragraph 
(b) of subclause (1) and paragraph (b) of subclause 
(2) of which the worker has not availed himself. 

(d) For the purpose of paragraph (c) of this subclause 
the accumulated sick leave entitlement shall be 
calculated on each completed month of service as 
from and including the first day of July, 1967 from 
which shall be deducted all sick leave taken since 
that date. 

18.—Meal Hours. 
"The provision of this clause shall only apply to Launch 

Masters and Survey Master". 
(1) A worker required to work during the usual meal break 

shall be paid for such time at overtime rates and such rates 
shall continue until the worker knocks-off for his meal. 

(2) A worker required to work overtime continuous with 
his ordinary hours of duty for two or more hours shall be 
supplied with any meal required or be paid four dollars and 
sixty five cents for such meal. Provided that the provisions 
of this subclause shall not apply when the worker is notified 
the previous day of such work. 

(3) Any employee required to commence work two hours 
or more prior to normal starting time shall be paid a 
breakfast allowance of $4.65. 

19.—Public Holidays. 
"The provisions of this clause shall only apply to Launch 

Masters and Survey Master". 
(1) The following days or the day observed in lieu thereof 

shall be allowed as holidays—New Year's Day, Foundation 
of Australia Day, Waterside Workers' Picnic Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, State 
Foundation Day, Christmas Day and Boxing Day. 

(2) When any of the days prescribed as a holiday in 
subclause (1) hereof falls on a Saturday or a Sunday, the 
holiday shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding Tbesday. 
In each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted shall 
not be a holiday. 

(3) Whenever one of the holidays specified in subclause (1) 
of this clause falls on a worker's ordinary working day and the 
worker is not required to work that day, he shall be paid for 
the ordinary hours he would have worked on that day if it had 
not been a holiday. If he is required to work on a specified 
holiday he shall be paid for the time worked during the ordinary 
hours at the rate of double time and one half. 

20.—Relief Master. 
(1) A Launch Master who is required to relieve as a 

Master for a period of one week or more shall receive the 
same rate of pay as prescribed for a Master in clause 11 of 
this Award and the conditions relating thereto. 

(2) Provided that for the purposes of this clause a week 
shall mean the normal shifts which would have been worked 
during a seven day period by the Master being relieved. 

(3) A Launch Master who is required to relieve as a 
Master for a period of less than one week shall be paid as 
a Launch Master in accordance with the overtime provisions 
of clause 12 of this Award. 

(4) A Launch Master may be required to replace a Survey 
Master absent due to illness. Annual Leave, Long Service 
Leave to maintain continuity in manning and training of 
other day work masters. 

(5) A Launch Master who is required for relief purposes 
as Survey Master shall receive the same rate of pay as 
prescribed for the Survey Master and conditions related 
thereto. 

21.—Gale Warnings—Back-Up Boat. 
(1) Where a gale warning exists a back-up launch shall 

be provided and manned for the pilot boat during the hours 
of 11.00 pm and 7.00 am for safety reasons. 

(2) For the puiposes of this subclause a gale warning shall 
be deemed to exist when the anticipated wind velocity is 33 
kts or more. 

(3) Subclause (1) hereof shall only operate if there is 
known work available for the No. 1 Pilot Boat. 

22.—Payment of Wages. 
(1) Wages shall be payable weekly on Fridays. 
(2) Wages may be payable on the written order of the 

worker to the person named in such order and thd employer 
by paying to such shall be relieved of all responsibility on 
obtaining the signature of the person named in said order. 

(3) For the purposes of subclause (2) hereof the order to 
be signed by the worker shall be the form provided by the 
employer headed "Order to Pay Agent". 

23.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, the nature of his work, 
the hours worked each day and the wages and allowances 
paid each week. Any system of automatic recording by 
means of machines shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union during 
usual office hours at the employer's office or other 
convenient place, and he shall be allowed to take extracts 
therefrom. The employer's works shall be deemed to be a 
convenient place for the purpose of this subclause and if for 
any reason the record be not avaliable for inspection within 
twelve hours either at the employer's office or at the works. 

FRUIT AND PRODUCE MARKET EMPLOYEES 
AWARD 

No. 50 of 1955. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 22nd day of October, 1993. 
J. CARRIGG. 

Registrar. 
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Fruit and Produce Market Employees Award 
No. 50 of 1955. 

1.—Title. 
This award shall be known as the "Fruit and Produce 

Market Employees Award'' No. 50 of 1955 as amended and 
consolidated. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Area 
4. Term 
5. Definitions 
6. Scope 
7. Hours 
8. Overtime 
9. Holidays 

10. Annual Leave 
11. Wages 
12. Proportion of Juniors 
13. Higher Duties 
14. Time and Wages Record 
15. Meal Money 
16. Under-rate Workers 
17. Junior Workers Certificate 
18. Sick Leave 
19. Board of Reference 
20. Right of Entry 
21. Long Service Leave 
22. Payment of Wages 
23. Preference to Unionists 
24. Compassionate Leave 
25. Maternity Leave 

List of Respondents 

3.—Area. 
This award shall operate over the area comprised within 

a fifteen mile radius from the General Post Office, Perth. 

4.—Term. 
The term of this award shall be for a period of two years 

from the beginning of the first pay period commencing after 
the date hereof. (This award was delivered on the 11th day 
of June, 1956.) 

5.—Definitions. 
(1) "Weekly worker" shall mean a worker engaged by 

the week and whose contract of service shall be terminated 
by not less than one week's notice on either side, which may 
be given at any time. Such week's notice cannot be 
continued from week to week. 

(2) "Head storeman" shall mean a person performing the 
duties of a storeman and who is in charge of two or more 
men. 

(3) (a) ' 'Casual Worker'' means a worker engaged by the 
hour and who may be put off or leave the 
employer's service at any moment without notice: 
Provided that, when engaged on Tuesdays, Thurs- 
days, or Saturdays during ordinary hours a casual 
worker shall receive not less than two hours pay: 
Provided further, that when engaged outside 
ordinary hours on these days he shall receive not 
less than three hours pay. 

(b) If engaged on Mondays, Wednesdays, Fridays or 
Sundays a casual worker shall receive not less 
than four hours pay. 

6.—Scope. 
This award shall apply in respect of all work performed 

by any employee who in the course of his duties is employed 
principally as a storeman in businesses such as those 
conducted by the parties to this award, but shall not apply 
in respect of any employee who is employed in the terms 
of the Transport Workers' (General) Award. 

7.—Hours. 
Forty hours shall constitute a week's work, which shall 

be worked by weekly workers as follows. Provided that in 
the week commencing on Monday immediately preceding 
Easter Day the week's work in ordinary hours shall be 
thirty-two hours on the basis of eight hours each day 
Monday to Thursday inclusive without thereby making the 
employer liable for payment of overtime by reason of the 
fact that in a pay week of which any part of such period 
forms a part the ordinary hours worked exceed forty. 

(1) In Fruit and Produce Markets (Including Poultry and 
Carcase Meat Markets), other than Fremantle:— 

(a) On Mondays, Wednesdays and Fridays between 
4 a.m. and 5 p.m.: Provided that the spread of 
hours on those days shall not, in respect of any 
worker, exceed twelve hours, inclusive of meal 
times. 

Meal times: In respect of weekly workers, not 
less than forty-five minutes shall be allowed for 
lunch, such period to be completed not later than 
2 p.m. In respect of weekly workers commencing 
duty before 5.30 a.m., not less than fifteen minutes 
shall be allowed for breakfast, to be completed not 
later than 8 a.m. 

In respect of casual workers, not less than half 
an hour shall be allowed for lunch, such period to 
be completed not later than 2 p.m. In respect of 
casual workers commencing duty before 5.30 a.m. 
not less than fifteen minutes shall be allowed for 
breakfast, to be completed not later than 8 a.m. 

(b) On Tuesdays and Thursdays—between 8 a.m. and 
5 p.m. 

Meal times: Three-quarters of an hour shall be 
allowed for lunch, to be completed not later than 
2 p.m. 

(c) On Saturdays—between 8 a.m. and 12 noon. 
Provided that any weekly worker required to work 
on Monday, Wednesday, Friday and Saturday in 
any one week shall be entitled to a full TUesday 
or Thursday off during that week, but this shall not 
apply to any weekly worker who is not, on any day 
except Friday in that week, called upon to start 
work before 7 a.m. and who on that Friday is not 
called upon to start work before 6 a.m. 

(2) Provided that, in Fremantle Fruit and Produce 
Markets, the hours and conditions stated in subclause (1) 
hereof shall not apply, but the following shall apply:— 

(a) On Mondays and Thursdays—between 5.30 a.m. 
and 5 p.m. Provided that during the week immedi- 
ately preceding Christmas Day and during the 
week immediately preceding Easter Sunday the 
long days of the week may be varied to suit the 
convenience of the employer's Business. 

Meal times: Not less than one half-hour shall 
be allowed for lunch, to be completed not later 
than 2 p.m. In respect of workers commencing 
duty before 5 a.m. not less than fifteen minutes 
shall be allowed for breakfast, to be completed not 
later than 8.30 a.m. 

(b) On Thesdays, Wednesdays and Fridays—between 
8 a.m. and 5 p.m. 

Meal times: One hour shall be allowed, to be 
completed not later than 2 p.m. 

(c) On Saturdays—between 8 a.m. and 12 noon. 



(3) In respect of the employees of Wholesale Fruit and 
Produce Packers, the following hours shall apply:— 

(a) On Mondays, Wednesdays and Fridays—between 
6.40 a.m. and 5 p.m. 

(b) On Ihesdays and Thursdays—between 8 a.m. and 
5 p.m. 

Meal times: On any of the days specified in 
subclauses (3)(a) and (b), one hour shall be 
allowed for lunch between 12 noon and 2 p.m. 

(c) On Saturdays—between 8 a.m. and 12 noon. 
Provided that the said hours may be worked in five 
days at the option of the employer. 

(4) Notwithstanding the provisions of this award con- 
tained elsewhere than in this paragraph, when New Year's 
Day, Anzac Day, Christmas Day or Boxing Day falls on a 
Saturday a worker who does not work on that Saturday is 
nevertheless entitled to be paid for each of the two weeks 
preceding that Saturday his ordinary weekly wage and the 
starting and/or finishing time on any day or days in those 
two weeks may be varied by the employer so that the 
ordinary hours usually worked by a worker between Monday 
and Friday (both inclusive) may be increased in each of 
those weeks by the ordinary hours usually worked by that 
worker on Saturday. 

Where an employer varies the starting and/or finishing 
time in accordance with this paragraph, a worker shall be 
paid his ordinary weekly wage for each of those two weeks 
unless the hours worked by him on any day in that period 
exceed eight in which case such excess time shall be paid 
for at overtime rates. 

This paragraph does not apply to a casual worker. 
(5) A worker shall be allowed a ten minute paid break 

each day either in the first or second half of his work period 
Monday to Friday inclusive. Such break shall be taken to 
suit the employers business provided that no worker shall 
be required to work for more than four and one half hours 
without having had such break. 

Provided further that such break shall not take place 
within a period of one hour after commencing work for the 
day or within a period of one hour after the completion of 
the workers lunch period. 

8.—Overtime. 
For all time worked by weekly or casual workers:— 

(1) After 12 noon on Saturdays and on the holidays 
specified in clause 9(1)—Holidays hereof, and in 
respect of casual workers on the holidays specified 
in clause 9(1)—Holidays hereof—double time 
shall be paid. 

(2) For all time worked prior to the specified starting 
or after the specified finishing times, or in excess 
of the specified spread in any one day, or in excess 
of forty hours in any one week shall be paid for 
at the rate of time and a half for the first two hours 
and double time thereafter. 

(3) A worker required to work overtime on any day 
after leaving the employers premises and who 
returns home on completion of that overtime, shall 
be paid:— 

(a) For a minimum of two hours at overtime 
rates if notified of the requirements to work 
overtime before leaving the employer's 
premises. 

(b) For a minimum of three hours at overtime 
rates if recalled. 

(4) When overtime work is necessary it shall, wher- 
ever reasonably practicable, be so arranged that 
workers have at least eight consecutive hous off 
duty between the work of successive days. 

A worker (other than a casual worker) who 
works so much overtime between the termination 
of his ordinary work on one day and the 
commencement of his ordinary work on the next 
day that he has not had at least eight consecutive 
hours off duty between those times, shall, subject 

to this paragraph, be released after completion of 
such overtime until he has had eight consecutive 
hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

If, on the instructions of his employer, such a 
worker resumes or continues work without having 
had eight consecutive hours off duty, he shall be 
paid at double rates until he is released from duty 
for such period and he shall then be entitled to be 
absent until he has had eight consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(5) Notwithstanding anything contained in this award— 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirement. 

(b) No organisation, party to this award or worker or 
workers covered by this award, shall in any way 
whether directly or indirectly be a party to or 
concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

9.—Holidays. 
(1) (a) For weekly workers the following days or the days 

observed in lieu shall, subject to this subclause 
and to subclause (1) of clause 8—Overtime, be 
allowed as holidays without deduction of pay, 
namely—New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement 
between the parties in lieu of any of the days 
named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding Hiesday. In each case the substituted 
day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be 
a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed, in which case a worker need not 
present himself for duty and payment may be deducted, but 
if work be done ordinary rates of pay shall apply. 

(3) A worker absent without leave on the day before or 
the day after any of the holidays referred to in subclause (1) 
shall be liable to forfeit wages for the holiday as well as for 
the day of absence except where an employer is satisfied that 
the worker's absence was caused through illness in which 
case wages shall not be forfeited for the holiday. Provided 
that a worker absent on one day only, either before or after 
a group of holidays, shall forfeit wages only for one holiday 
as well as for the period of absence. 

10.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wage 
shall be allowed annually to a worker by his employer after 
a period of twelve months' continuous service with such 
employer. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of 17 1/2% calculated on his 

- ordinary rate of wage. 
(b) The loading prescribed by this subclause shall not 

apply to proportionate leave on termination. 
(3) If any prescribed holiday falls within a worker's 

period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary working 
day, there shall be added to that period one day, being an 
ordinary working day, for each such holiday observed as 
aforesaid. 
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(4) (a) If after one month's continuous service in any 
qualifying twelve monthly period a worker law- 
fully leaves his employment, or his employment 
is terminated by the employer through no fault of 
the worker, the worker shall be paid 3.08 hours 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service, 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause, a 
worker whose employment terminates after he has 
completed a twelve monthly qualifying period and 
who has not been allowed the leave prescribed 
under this award in respect of that qualifying 
period shall be given payment as prescribed in 
subclauses (1) and (2)(a) of this clause in lieu of 
that leave or, in a case to which subclauses (7) or 
(11) of this clause applies, in lieu of so much of 
that leave as has not been allowed, unless— 

(i) He has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(5) Any time in respect of which a worker is absent from 
work, except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award, shall not count for the purpose of determining 
his right to annual leave. 

(6) In the event of a worker being employed by an 
employer for portion only of a year he shall only be entitled 
subject to subclause (4) of this clause to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer and, if such leave is not equal 
to the leave given to the other workers, he shall not be 
entitled to work or pay whilst the other workers are on leave 
on full pay. 

(7) In special circumstances and by mutual consent of the 
employer, the worker and the union concerned, annual leave 
may be taken in not more than two periods. 

(8) When a worker is entitled to annual leave under this 
clause, he shall receive at least two weeks' notice from his 
employer of the date when it will be convenient to the 
employer that such worker shall take his leave. 

(9) Every worker shall be given and shall take annual 
leave within six months after the date the leave falls due. 

(10) The provisions of this clause shall not apply to casual 
workers. 

(11) Notwithstanding anything else herein contained an 
employer who observes a Christmas close down for the 
purpose of granting annual leave may require a worker to 
take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

11.—Wages. 
COLUMN A COLUMN B 

Operative from Operative from 
first pay first pay 

period on or period on or 
after 12/10/88 after 12/4/89 

(1) Adults $ $ 
Storemen 298.90 308.90 
Head Storemen 320.00 330.00 

(2) Whilst so engaged, casual hands shall be paid the rate 
of twenty per cent in addition to the rates prescribed herein. 

(3) Junior Male Workers (per cent of rate prescribed for 
Storeman in (1) hereof): 

Per Week 
% 

Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

12.—Proportion of Juniors. 
Junior Workers may be employed in the proportion of one 

junior to every three or fraction of three adults employed. 

13.—Higher Duties. 
A worker relieving for a period of not less than two days 

continuously another worker who is engaged on a higher 
class of work carrying a higher rate of wage under this award 
shall be paid the higher minimum rate appropriate to the 
position whilst so employed. 

14.—Time and Wages Record. 
The employer shall keep and enter up, or cause to be kept 

and entered up, a record, containing the names of each of 
his workers to whom this Award applies, the class of work 
performed by and the wages paid to each worker, the age 
of each junior worker, and the time during which each 
worker has been employed. Such record shall be open to 
inspection by a representative of the union between the 
hours of 10 a.m. and 4 p.m. on any working day from 
Monday to Friday inclusive. 

15.—Meal Money. 
Workers who are required to work for more than one half 

hour after the prescribed finishing times in clause 7—Hours, 
shall be paid five dollars and ten cents meal money. 

16.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity, is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board of 
Reference, and pending the Board's decision, the worker 
shall be entitled to work for and be employed at the proposed 
lesser rate. 

17.—Junior Worker's Certificate. 
Junior workers shall furnish the employer with a 

certificate showing the following particulars— 
(a) Name in full. 
(b) Age and date of birth. 

The certificate shall be signed by the worker. 
No worker shall have any claim upon the employer for 

additional wages, in the event of his age being wrongly 
stated on the certificate; Provided that this subclause shall 
operate only for the first three months from the date of the 
worker's first engagement, thereby enabling the employer, 
if he so desires to obtain proof of the junior worker's age. 

18.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of 
work by reason of personal ill health or injury 
shall be entitled to payment during such absence 
in accordance with the following provisions. 

(b) Entitlement to payment shall accrue at a rate of 
one sixth of a week for each completed month of 
service with the employer. 

(c) If in the first or successive years of service with 
the employer a worker is absent on the ground of 
personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the worker's services terminate, if 
before the end of that year of service, to the extent 
that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 
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(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absence of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who 
suffers personal ill health or injury during the time 
when he is absent on annual leave and a worker 
may apply for and the employer shall grant paid 
sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
worker was confined to his place of residence or 
a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the worker of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the worker was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 10.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Annual Leave 
shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

19.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
Regulation 80 of the Industrial Arbitration Act (Western 
Australian Industrial Commission) Regulation, 1964. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties in 
relation to any matter which under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

20.—Right of Entry. 
An accredited representative of the union shall be 

permitted to interview a worker or workers on the business 
premises of the employer during non-working times and 
meal period. 

Provided that the duly accredited representative shall 
notify the employer beforehand of their intention to exercise 
his rights under this clause, and 

Provided further that the right shall be exercised not more 
than once in any one week. 

21.—Long Service Leave. 
1.—Right to Leave 

A worker shall, as herein provided, be entitled to leave 
with pay in respect of long service. 

2.—Long Service 
(1) The long service which shall entitle a worker to such 

leave shall, subject as herein provided, be continuous service 
with one and the same employer. 

(2) Such service shall include service prior to the first day 
of April, 1958, if it continued until such time but only to the 
extent of the last twenty completed years of continuous 
service. 

(3) (a) Where a business has, whether before or after the 
coming into operation hereof, been transmitted • 
from an employer (herein called "the transmit- 
tor") to another employer (herein called "the 
transmittee") and a worker who at the time of 
such transmission was an employee of the 
transmittor in that business becomes an employee 
of the transmittee—the period of the continuous 
service which the worker has had the transmittor 
(including any such service with any prior 
transmittor) shall be deemed to be service of the 
worker with the transmittee. 

(b) In this subclause "transmission" includes trans- 
fer, conveyance, assignment or succession 
whether voluntary or by agreement or by opera- 
tion of law and "transmitted" has a corresponding 
meaning. 

(4) Where, over a continuous period, a worker has been 
employed by two or more companies each of which is 
related company within the meaning of Section 6 of the 
Companies Act 1961 the period of the continuous service 
which the worker has had with each of those companies shall 
be deemed to be service of the worker with the company by 
whom he is last employed. 

(Section 6 reads)— 
"6. (1) For the purposes of this Act, a corporation shall, 

subject to the provisions of subsection (3) of this 
section, be deemed to be a subsidiary of another 
corporation, if, 
(a) that other corporation— 

(i) controls the composition of the board of 
directors of the first mentioned corpora- 
tion; 

(ii) controls more than half of the voting 
power in the first mentioned coipora- 
tion; or 

(iii) holds more than half of the issued share 
capital of the first mentioned corpora- 
tion excluding any part thereof which 
carries no right to participate beyond a 
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specified amount in a distribution of 
either profits or capital); or 

(b) the first mentioned corporation is a subsidi- 
ary of any corporation which is that other 
corporation's subsidiary. 

(2) For the purpose of subsection (1) of this section, 
the composition of a corporation's board of 
directors shall be deemed to be controlled by 
another corporation if that other corporation by the 
exercise of some power exercisable by it without 
the consent or concurrence of any other person can 
appoint or remove all or a majority of the 
directors; and for the purposes of this provision 
that other corporation shall be deemed to have 
power to make such an appointment if— 
(a) a person cannot be appointed as a director 

without the exercise in his favour by that 
other corporation of such a power; or 

(b) a person's appointment as a director follows 
necessarily from his being a director or other 
officer of that other corporation. 

(3) In determining whether one corporation is a 
subsidiary of another corporation— 
(a) any shares held or power exercisable by that 

other corporation in a fiduciary capacity shall 
be treated as not held or exercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
subsection, any shares held or power exercis- 
able— 

(i) by any person as a nominee for that 
other corporation (except where that 
other corporation is concerned only in 
a fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidiary of 
that other corporation, not being a 
subsidiary which is concerned only in a 
fiduciary capacity; 

shall be treated as held or exercisable by that 
other corporation; 
(c) any shares held or power exercisable by any 

person by virtue of the provisions of any 
debentures of the first-mentioned corporation 
or of a trust deed for securing any issue of 
such debentures shall be disregarded; and 

(d) any shares held or power exercisable by, or 
by a nominee for, that other corporation or its 
subsidiary (not being held or exercisable as 
mentioned in paragraph (c) of this subsec- 
tion) shall be treated as not held or exercisa- 
ble by that other corporation if the ordinary 
business of that other corporation or its 
subsidiary, as the case may be, includes the 
lending of money and the shares are held or 
power is so exercisable by way of security 
only for the purposes of a transaction entered 
into in the ordinary course of that business. 

(4) A reference in this Act to the holding company of 
a company or other corporation shall be read as 
a reference to a corporation of which that 
last-mentioned company or corporation is a 
subsidiary. 

(5) Where a corporation— 
(a) is the holding company of another corpora- 

tion; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company of 

another corporation, that first-mentioned cor- 
poration and that other corporation shall for 
the purposes of this Act be deemed to be 
related to each other." 

(5) Such service shall include— 
(a) any period of absence from duty on any annual 

leave or long service leave; 

(b) any period of absence from duty necessitated by 
sickness of or injury to the worker but only to the 
extent of fifteen working days in any year of his 
employment; 

(c) any period following any termination of the 
employment by the employer if such termination 
has been made merely with the intention of 
avoiding obligations hereunder in respect of long 
service leave or obligations under any award in 
respect of annual leave; 

(d) any period during which the service of the worker 
was or is interrupted by service— 

(i) as a member of the Naval, Military or Air 
forces of the Commonwealth of Australia 
other than as a member of the British 
Commonwealth Occupation Forces in Japan 
and other than as a member of the Permanent 
Forces of the Commonwealth of Australia 
except in the circumstances referred to in 
section 31 (2) of the Defence Act 1903-1956, 
and except in Korea or Malaya after 26th 
June, 1950; 

(ii) as a member of the Civil Construction Corps 
established under the National Security Act 
1939-1946; 

(iii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the worker as soon as reasonably 
practicable on the completion of any such service 
resumed or resumes employment with the employer by 
whom he was employed immediately before the 
commencement of such service. 

(6) Service shall be deemed to be continuous notwith- 
standing— 

(a) the transmission of a business as referred to in 
paragraph (3) of this subclause; 

(b) the employment with related companies as re- 
ferred to in paragraph (4) of this subclause; 

(c) any interruption of a class referred to in paragraph 
(5) of this subclause; 

(d) any absence from duty authorised by the em- 
ployer; 

(e) any standing-down of a worker in accordance with 
the provisions of an award, industrial agreement, 
order or determination under either Common- 
wealth or State law; 

(f) any absence from duty arising directly or indi- 
rectly from an industrial dispute if the worker 
returns to work in accordance with the terms of 
settlement of the dispute; 

(g) any termination of the employment by the 
employer on any ground other than slackness of 
trade if the worker be re-employed by the same 
employer within a period not exceeding two 
months from the date of such termination; 

(h) any termination of the employment by the 
employer on the ground of slackness of trade if the 
worker is re-employed by the same employer 
within a period not exceeding six months from the 
date of such termination; 

(i) any reasonable absence of the worker on legiti- 
mate union business in respect of which he has 
requested and been refused leave; 

(j) any absence from duty after the coming into 
operation of this clause by reason of any cause not 
specified in this clause unless the employer, 
during the absence or within fourteen days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as 
having broken the continuity of service, which 
notice may be given by delivery to the worker 
personally or by posting it by registered mail to 
his last recorded address, in which case it shall be 
deemed to have reached him in due course of post. 
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Provided that the period of absence from duty or the 
period of any interruption referred to in placita (d) to (j) 
inclusive of this paragraph shall not (except as set out in 
paragraph (5) of this subclause) count as service. 

3.—Period of Leave 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this subclause. 
(2) Subject to the provisions of paragraphs (5) and (6) of 

this subclause :— 
Where a worker has completed at least fifteen years' 

service the amount of leave shall be— 
(a) in respect of fifteen years' service so completed— 

thirteen weeks' leave; 
(b) in respect of each ten years' service completed 

after such fifteen years—eight and two-thirds 
weeks' leave; 

(c) on the termination of the worker's employment— 
(i) by his death; 

(ii) in any circumstances otherwise than by his 
employer for serious misconduct; 

in respect of the number of years' service with the 
employer completed since he last became entitled to an 
amount of long service leave, a proportionate amount 
on the basis of thirteen weeks for fifteen years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least ten years' 
service but less than fifteen years' service since its 
commencement and his employment is terminated— 

(i) by his death; or 
(ii) in any circumstances, otherwise than by his 

employer for serious misconduct; 
the amount of the leave shall be such proportion of 

thirteen weeks' leave as the number of completed years 
of such service bears to fifteen years. 

(4) In the casesto which paragraphs (2)(c) and (3) of this 
subclause apply the worker shall be deemed to have been 
entitled to and to have commenced leave immediately prior 
to such termination. 

(5) A worker whose service with an employer commenced 
before 1st October, 1964, and whose service would entitle 
him to long service leave under this clause shall be entitled 
to leave calculated on the following basis:— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after the 1st October, 1964, an amount of 
leave calculated on the basis of thirteen weeks' 
leave for fifteen years' service. 

Provided that such worker shall not be entitled to 
long service leave until his completed years of service 
entitle him to the amount of long service leave 
prescribed in either paragraph (2)(a) or paragraph (2)(b) 
of this subclause as the case may be. 

(6) A worker to whom paragraphs (2)(c) and (3) of this 
subclause apply whose service with an employer com- 
menced before 1st October, 1964, shall be entitled to an 
amount of long service leave calculated on the following 
basis:— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years' service. 

4.—Payment for Period of Leave 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of leave to 
which he has become entitled or is deemed to have become 

entitled the rate of pay applicable to him at the date he 
commences such leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which are prescribed by this 
award (or agreement), but in the case of casuals and 
part-time workers shall be the rate for the number of hours 
usually worked up to but not exceeding the prescribed 
standard. 

(3) Where by agreement between the employer and the 
worker the commencement of the leave to which the worker 
is entitled or any portion thereof is postponed to meet the 
convenience of the worker, the rate of payment for such 
leave shall be at the rate of pay applicable to him at the date 
of accrual, or, if so agreed, at the rate of pay applicable at 
the date he commences such leave. 

(4) The rate of pay— 
(a) shall include any deductions from wages for board 

and/or lodging or the like which is not provided 
and taken during the period of leave; 

(b) shall not include shift premiums, overtime, pen- 
alty rates, special rates, disability allowances, 
fares and travelling allowances or the like. 

(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results the rate of 
pay shall be calculated by averaging the worker's rate of pay 
for each week over the previous three monthly period. 

5.—Taking Leave 
(1) In a case to which placita (a) and (b) of paragraph (2) 

of subclause (3) apply :— 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the worker or 
in the absence of such agreement at such time or 
times as may be determined by the Special Board 
of Reference having regard to the needs of the 
employer's establishment and the workers' cir- 
cumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the worker or determined 
the Special Board of Reference the employer shall 
give to a worker at least one month's notice of the 
date from which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or if the employer and the worker so agree 
in not more than three separate periods in respect 
of the first thirteen weeks' entitlement and in not 
more than two separate periods in respect of any 
subsequent period of entitlement. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award (or agreement) 
occurring during the period when the leave is 
taken but shall not be inclusive of any annual 
leave. 

(e) Payment shall be made in one of the following 
ways :— 

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have 

been paid to him if the worker had remained 
at work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(iii) in any other way agreed between the em- 
ployer and the worker. 

(f) No worker shall, during any period when he is on 
leave, engage in any employment for hire or 
reward in substitution for the employment from 
which he is on leave, and if a worker breaches this 
provision he shall thereupon forfeit his right to 
leave hereunder in respect of the unexpired period 
of leave upon which he has entered, and the 
employer shall be entitled to withhold any further 
payment in respect of the period and to reclaim 
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any payments already made on account of such 
period of leave. 

(2) In the case to which paragraph (2)(c) or paragraph (3) 
of subclause (3) applies and in any case in which the 
employment of the worker who has become entitled to leave 
hereunder is terminated before such leave is taken or fully 
taken the employer shall, upon termination of his employ- 
ment otherwise than by death pay to the worker, and upon 
termination of employment by death pay to the personal 
representative of the worker upon request by the personal 
representative, a sum equivalent to the amount which would 
have been payable in respect of the period of leave to which 
he is entitled or deemed to have been entitled and which 
would have been taken but for such termination. Such 
payment shall be deemed to have satisfied the obligation of 
the employer in respect of leave hereunder. 

6.—Granting Leave in Advance and Benefits 
to be Brought into Account 

(1) Any employer may by agreement with a worker allow 
leave to such a worker before the right thereto has accrued 
due, but where leave is taken in such case the worker shall 
not become entitled to any further leave hereunder in respect 
of any period until after the expiration of the period in 
respect of which such leave had been taken before it accrued 
due. 

(2) Where leave has been granted to a worker pursuant 
to the preceding paragraph before the right thereto has 
accrued due, and the employment subsequently is termi- 
nated, the employer may deduct from whatever remunera- 
tion is payable upon the termination of the employment such 
amount as represents payment for any period for which the 
worker has been granted long service leave to which he was 
not at the date of termination of his employment or prior 
thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long service 
leave scheme not under the provisions hereof granted to a 
worker by his employer in respect of any period of service 
with the employer shall be taken into account whether the 
same is granted before or after the coming into operation 
hereof and shall be deemed to have been leave taken and 
granted hereunder in the case of leave with pay to the extent 
of the period of such leave and in the case of payment in 
lieu thereof to the extent of a period of leave with pay 
equivalent thereof of the entitlement of the worker hereun- 
der. 

7.—Records to be Kept 
(1) Each employer shall, during the employment and for 

a period of twelve months thereafter, or in the case of 
termination by death of the worker for a period of three years 
thereafter, keep a record from which can be readily 
ascertained the name of each worker, and his occupation, the 
date of the commencement of his employment and his 
entitlement to long service leave and any leave which may 
have been granted to him or in respect of which payment 
may have been made hereunder. 

(2) Such record shall be open for inspection in the manner 
and circumstances prescribed by this award (or agreement) 
with respect to the time and wages record. 

8.—Special Board of Reference 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all disputes and 
matters arising hereunder shall be referred and the Board 
shall determine all such disputes and matters. 

(2) There shall be assigned to such Board the functions 
of— 

(a) the settlement of disputes of any matters arising 
hereunder; 

(b) the determination of such matters as are specifi- 
cally assigned to it hereunder. 

(3) The Board of Reference shall consist of one 
representative or substitute therefore nominated from time 
to time by the Confederation of Western Australian Industry 
(Incorporated) and one representative or substitute nomi- 

nated from time to time by the Trades and Labor Council 
of Western Australia together with a chairman to be 
mutually agreed upon by the organisations named in this 
paragraph. 

9.—State Law 
(1) The provisions of any State Law to the extent to which 

they have before the coming into operation hereof conferred 
an accrued right on a worker to be granted a period of long 
service leave in respect of a completed period of fifteen or 
more years' service or employment or an accrued right on 
a worker or his personal representative to payment in respect 
of long service leave shall not be affected hereby and shall 
not be deemed to be inconsistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in respect 
of a period of service with the employer completed after the 
period in respect of which the long service leave referred to 
in paragraph (1) of this subclause accrued due shall be in 
accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause, the 
entitlement to leave hereunder shall be in substitution for 
and satisfaction of any long service leave to which the 
worker may be entitled in respect of employment of the 
worker by the employer. 

(4) An employer who under any State Law with regard 
to long service leave is exempted from the provisions of that 
law as at the first day of April, 1958, shall in respect of the 
workers covered by such exemptions be exempt from the 
provisions hereof. 

10.—Exemptions 
The Special Board of Reference may subject to such 

conditions as it thinks fit exempt any employer from the 
provisions hereof in respect of its employees where there is 
an existing or prospective long service scheme which, in its 
opinion, is, viewed as a whole, more favourable for the 
whole of the employees of that employer than the provision 
hereof. 

22.—Payment of Wages. 
Wages shall be paid weekly during ordinary working 

hours on any day Monday to Saturday inclusive. 

23.—Deleted. 

24.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, father, mother, child or step-child, of the worker, 
be entitled to leave up to and including the day of the funeral 
of such relation and such leave for a period not exceeding 
the number of hours worked by the worker in two ordinary 
working days shall be without deduction of pay. 

(2) The right to such paid leave shall be dependent on 
compliance with the following conditions: 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as reasonably 
practicable after the death of such relation. 

(b) The worker shall furnish proof of such death to the 
satisfaction of the employer. 

(c) The worker shall not be entitled to leave under this 
clause during any period in respect of which he 
has been granted any other leave. 

(3) For the purpose of this clause the words "wife" and 
"husband" shall not include a wife or husband from whom 
the worker is separated, but shall include a person who lives 
with the worker as a de-facto wife or husband. 

25.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 
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For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this clause as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
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qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporaiy nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months qualifying period. 

List of Respondents. 
Berryman and Langley Pty. Limited 
Lantzke and Sons Pty. Ltd. 
B. Mercer Pty. Ltd. 
Producers' Markets Co-operative Limited. 
Scanlan and Simper Pty. Ltd. 
Dated at Perth this 11th day of June, 1955. 

FUNERAL DIRECTORS' ASSISTANTS' AWARD 
No. 18 of 1962. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 27th day of October, 1993. 
J. CARRIGG, 

Registrar. 

Funeral Directors' Assistants' Award 
No. 18 of 1962. 

Award No. 18 of 1962. 

1.—Title. 
This award shall be known as the Funeral Directors' 

Assistants' Award No. 18 of 1962 as amended and 
consolidated. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 

3. Area 
4. Scope 
5. Term 
6. Hours 
7. Definitions 
8. Accommodation and Night Work 
9. Meal Times and Meal Allowances 

10. Wages 
11. Overtime 
12. Public Holidays 
13. Sick Leave 
14. Contract of Service 
15. Special Rates and Provisions 
16. Right of Entry 
17. Time and Wages Record 
18. Board of Reference 
19. Mixed Functions 
20. Under-Rate Workers 
21. Casual Workers 
22. Piece Workers 
23. Provision of Appliances 
24. Outside Work 
25. Payment of Wages 
26. Standing By 
27. Car Allowance 
28. Annual Leave 
29. Long Service Leave 
30. Protective Clothing 
31. Bereavement Leave 
32. Maternity Leave 
33. Location Allowances 
34. Effect of 38 Hour Week 
35. Part-Time Workers 
36. Shift Work 
37. Superannuation 
38. Award Modernisation and Enterprise Consulta- 

tion 
Schedule A—Parties to the Award 
Schedule B—Respondents 

3.—Area. 
This award shall operate throughout the State south of the 

26th parallel of south latitude. 

4.—Scope. 
This award shall apply to workers classified in Clause 

10.—Wages and employed by the Respondents but shall 
have no application to workers who are provided with 
accommodation on the employer's premises and who 
perform no duties other than attending to telephone calls and 
enquiries. 

5.—Term. 
The term of this award shall be for a period of three years 

from the beginning of the first pay period commencing on 
or after the date hereof. (The date of this award is the 11th 
June, 1964). 

6.—Hours. 
(1) From May 1, 1985, and subject to the provisions of 

this clause, the ordinary hours of duty shall be an average 
of 38 per week with the hours actually worked being 40 per 
week or 80 per fortnight to be worked eight hours per day 
on any five days of the week or ten days of the fortnight. 

Except where provided elsewhere, the ordinary hours 
shall be worked with two hours of each week's work 
accruing as an entitlement to a maximum of 12 Accrued 
Day(s) Off in each 12 month period. The Accrued Day(s) 
Off shall be taken at a time mutually acceptable to the 
employer and the worker. 

(2) By agreement between the Union and an employer and 
in consultation with the workers covered by this award, the 
ordinary hours of a worker in lieu of the provisions of 
subclause (1) hereof, may be worked: 

(a) Within a 20 day, four week cycle with 0.4 of an 
hour of each day worked accruing as an entitle- 
ment to take the 20th day in each cycle as an 
Accrued Day Off. 



(b) Within a ten day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to 
be worked over nine days of the two week cycle 
and an entitlement to take the 10th day in each 
cycle as an Accrued Day Off. 

(c) Within a five day, one week cycle, of 38 hours. 
(3) An employer and worker may by agreement substitute 

the Accrued Day Off the worker is to take off for another 
day in which case the Accrued Day Off shall become an 
ordinary working day. 

(4) Except in the case of After Hours Attendants, the 
ordinary hours shall be worked between 7.00 a.m. and 
6.00 p.m. from Monday to Friday inclusive. 

(5) The ordinary starting or finishing time shall not be 
altered except by agreement between the employer, the 
Union and the workers concerned or in default of agreement, 
by a Board of Reference. 

(6) Any dispute between an employer and the Union 
onceming the operation of this clause shall be referred to the 
W.A. Industrial Relations Commission. 

(7) Where Accrued Days Off are allowed to accumulate, 
the employer may require that they be taken within 12 
months of the employee becoming entitled to an ADO. 

(8) Nothing in this clause shall be construed to prevent 
the employer and the majority of employees affected in a 
workplace or part thereof reaching an agreement to operate 
any method of working a 38 hour week provided that 
agreement is reached in accordance with the following 
procedure: 

(a) the Union will be notified in writing of the 
proposed variations prior to any change taking 
place; 

(b) the proposed variations for each workplace or part 
thereof shall be explained to the employees 
concerned and written notification of proposals 
will be placed on the notice board at the worksite; 

(c) the parties will then consult with each other on the 
changes with a view to reaching agreement; 

(d) where the majority of Union members do not 
support the agreement then the issues will be 
referred to the Western Australian Industrial 
Relations Commission for conciliation and, if 
necessary, arbitration. 

7.—Definitions. 
(1) "Branch Officer" shall mean a worker who is 

appointed as such and who is required to reside on or in the 
close vicinity of a funeral director's business premises and 
who may be employed in any capacity in the industry. 

(2) "After Hours Attendant" shall mean a worker who 
is not a branch officer, but who is required to perform his 
duties outside the hours worked by other workers of his 
employer. 

(3) In the case of a Branch Officer or After Hours 
Attendant provided by the employer with accommodation 
on or in the close vicinity of the employer's business 
premises the term "work" shall not include time spent by 
the worker sleeping or resting or otherwise being on the 
employer's premises, unless the worker is performing duties 
required of him such as answering calls, arranging funerals, 
cleaning, etc. 

(4) "Embalmer" shall mean an employee who is 
primarily engaged for the purpose of embalming bodies and 
who is a member of a recognised institute of embalmers and 
who may be employed also in any other capacity in the 
undertaking industry covered by this award with the 
exception of the making and/or polishing of coffins. 

(5) "Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitlement to the 
38 hour week as prescribed in Clause 6.—Hours of this 
award. 

8.—Accommodation and Night Work. 
(1) Branch Officer or After Hours Attendant shall be 

provided with suitable accommodation at the employer's 
expense on or in the close vicinity of the employer's 

business premises, or alternatively an After Hours Attendant 
may be paid fifteen per cent in addition to his ordinary rate 
of wage. 

(2) After Hours Attendants who are not provided with 
accommodation and Branch Officers shall be relieved of 
their duties every second Sunday and two nights per week 
or for equivalent periods as agreed between the worker and 
the employer. 

9.—Meal Times and Meal Allowances. 
(1) No worker shall be compelled to work for more than 

five hours without a break for a meal, such break to be not 
less than thirty minutes nor more than one hour. 

(2) When a worker is required for duty during any meal 
time, whereby his/her meal time is postponed for more than 
thirty minutes, he/she shall be paid at overtime rates until 
he/she gets his/her meal. 

(3) (a) Subject to the provisions of paragraph (b) of this 
subclause an employee, required to work overtime for more 
than two hours, shall be supplied with a meal by the 
employer or be paid $5.60 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent meal 
is required the employee shall be supplied with such meal 
by the employer or paid $4.50 for each meal so required. 

(b) The provisions of paragraph (a) of this subclause do 
not apply: 

(i) in respect of any period of overtime for which the 
employee has been notified on the previous day 
or earlier that he/she will be required; or 

(ii) to any employee who lives in the locality in which 
the place of work is situated in respect of any meal 
for which he/she can reasonably go home. 

(c) If an employee to whom subparagraph (i) of paragraph 
(b) of this subclause applies has, as a consequence of the 
notification referred to in that subparagraph, provided 
himself/herself with a meal or meals and is not required to 
work overtime or is required to work less overtime than the 
period notified, he/she shall be paid, for each meal provided 
and not required, the appropriate amount prescribed in 
paragraph (a) of this subclause. 

10.—Wages. 
(1) The minimum weekly rates of wage payable to 

employees covered by this award shall be: 
Rates 

per Week 
$ 

Branch Officer: 
First 3 months of employment 379.40 
After 3 months of employment 424.90 
After 12 months of employment 428.40 
After 24 months of employment 432.00 
Embalmer: 
First 3 months of employment 372.10 
After 3 months of employment 417.60 
After 12 months of employment 421.20 
After 24 months of employment 424.80 
Coffin Maker and/or Coffin Polisher: 
First 3 months of employment 368.10 
After 3 months of employment 413.50 
After 12 months of employment 417.10 
After 24 months of employment 420.70 
General Assistants 
After Hours Attendants: 
First 3 months of employment 349.10 
After 3 months of employment 394.50 
After 12 months of employment 398.10 
After 24 months of employment 401.70 

(2) Any employee in the Head Office who arranges arid 
attends to funeral business shall be paid the rate prescribed 
for a Branch Officer while employed on such work. 

(3) Leading Hands: Any employee placed by the 
employer in charge of three or more other employees shall 
be paid $16.90 per week in addition to the amounts 
prescribed in this clause. 
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11.—Overtime. 
(1) For all work done beyond the ordinary hours of duty, 

payment shall be made at the rate of time and one-half for 
the first three hours and double time thereafter. 

For the purposes of this subclause, the ordinary hours 
shall mean the hours of work fixed in any establishment in 
accordance with Clause 6—Hours of this award. 

(2) (a) All work done by workers other than After Hours 
Attendants on Saturday after 12.00 noon and on Sundays 
shall be paid for at the rate of double time. 

(b) All work done by worker other than After Hours 
Attendants on the holidays prescribed in Clause 12.—Public 
Holidays of this award shall be paid for at the rate of double 
time and a half. 

Provided that a Branch officer or an After Hours 
Attendant who is required by the employer to remain on the 
employer's premises on a public holiday shall have added 
to his/her annual leave an additional day and a half on full 
pay for each such holiday or alternatively an additional day 
and a half payment shall be made. 

A worker who receives payment or additional leave in 
accordance with this proviso shall not also be entitled to 
double time and a half for work performed on the holiday. 

(3) An employer may require any worker to work 
reasonable overtime at overtime rates and such worker shall 
work overtime in accordance with such requirement. 

(4) No union, party to this award or worker or workers 
covered by this award, shall in any way whether directly or 
indirectly be a party to or concerned in any ban, limitation 
or restriction upon the working of overtime in accordance 
with the requirements of this subclause. 

(5) In the calculation of overtime rates, each day's work 
shall stand alone. 

(6) When a worker is recalled to work after leaving the 
job he/she shall be paid for a minimum of two hours' work 
at the appropriate rate, provided that this subclause shall not 
apply to casuals or workers provided with accommodation 
or paid the loading required in accordance with Clause 
8.—Accommodation and Night Work of this award. Such 
worker shall also be reimbursed for all reasonable expenses 
incurred in returning to work. 

(7) (a) By agreement between the employee and employer 
time off in lieu of payment for overtime may be granted 
proportionate to the payment to which the employee is 
entitled. Such time to be taken in unbroken periods 
according to each period of overtime worked unless 
otherwise agreed between the employee and employer 
concerned. 

(b) The actual period of time off may be accrued and taken 
at a time agreed between the employer and employee 
concerned. 

12.—Public Holidays. 
(1) The following days or days observed in lieu shall, 

subject to Clause 11.—Overtime of this award, be allowed 
as holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between the 
parties in lieu of any of the days named in this subclause: 
Provided further that an employer may substitute Royal 
Show Day for Sovereign's Birthday in any year. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Thesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(3) Where— 
(a) a day is proclaimed as a public holiday or as a 

public half-holiday under Section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, that 
day shall be a public holiday or, as the case may 
be a public half-holiday for the purposes of this 
award within the district or locality specified in 
the proclamation. 

(4) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed in which case a worker need not 
present him/herself for duty and payment may be deducted 
but if work be done ordinary rates of pay shall apply. 

(5) When any of the days observed as a holiday prescribed 
in this clause fall on a day when a worker is on an Accrued 
Day Off the worker shall be allowed to take a day's holiday 
in lieu of the holiday on a day immediately following the 
worker's annual leave or at a time mutually acceptable to 
the employer and the worker. 

(6) A worker whilst on a public holiday prescribed by this 
clause shall continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. 

(7) Where an employee has additional leave granted 
pursuant to subclause (5) of this clause, the employer may 
require such leave to be taken within twelve months of 
falling due. 

13.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificates. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
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result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 12.— 
Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 12.—Holidays and Annual Leave shall be deemed 
to have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

(9) (a) A worker who works 40 actual hours each week 
during a particular work cycle shall be paid the wages he 
would have received had he not proceeded on sick leave and 
shall have the accrued entitlement to paid sick leave reduced 
by the time the worker is absent from work on account of 
paid sick leave. 

(b) A worker who works 38 ordinary hours each week 
during a particular work cycle shall be paid in respect of any 
absence the normal pay the worker would have received had 
such worker been at work during the absence. 

(c) A worker shall not be entitled to claim payment for 
non-attendance on the ground of personal ill-health or injury 
nor will the worker's sick leave entitlements be reduced if 
such personal ill-health or injury occurs on a day when a 
worker is absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 6—Hours 
of this award unless such illness is for a period of seven 
consecutive days or more and in all other respects complies 
with the requirements of subclause (5) hereof. 

(10) A worker whilst on paid sick leave shall continue to 
accure an entitlement to an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 6—Hours of this award. 

(11) Any sick leave entitlement accumulated as at May 
15, 1985 shall be adjusted in hours in the ratio of 38 to 40. 

14.—Contract of Service. 
(1) Except in the case of a casual employee whose 

engagement shall be by the hour or a probationary worker, 
one week's notice given at any time on either side shall be 
required before the engagement of any employee shall be 
terminated. 

(2) If an employer or an employee fails to give the 
required notice, one week's wages shall be paid or forfeited. 

(3) The employer may engage an employee on a 
probationary period for not longer than three months during 
which time it will be possible for either the employee or 
employer to end the contract with one day's notice. 

(4) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training. 

15.—Special Rates and Conditions. 
(1) An employee who is required to come into contact 

with a body which is in an advanced state of decomposition 
shall be paid $12.30. No employee shall be entitled to more 
than one payment in respect of each such case. 

(2) An employee who is required to do any work in 
connection with an exhumation shall receive an allowance 
of $37.90 for each body exhumed. No worker shall be 
entitled to more than one payment in respect to each such 
case. 

(3) Where a worker is required by the employer to wear 
a uniform such uniform shall be supplied and laundered by 
the employer. Any worker required to wash, polish or 
service a motor vehicle shall be supplied with all necessary 
protective clothing and footwear. The employer shall supply 
shirts to an employee where such are required by the 
employer to be of a specific design and/or colour. Any 
matter of disagreement between an employer and his 
employees arising from the application of the provisions of 
this subclause shall be referred to a Board of Reference for 
determination if not resolved by conciliation. 

16.—Right of Entry. 
(1) Accredited representatives of the Union shall be 

permitted to interview the employees on the business 
premises of the employer during non-working times or meal 
breaks. 

(2) Provided that the duly accredited representative shall 
notify the employer beforehand of their intention to exercise 
their rights under this clause. 

17.—Time and Wages Record. 
(1) The employer shall keep, or cause to be kept, a record 

in which shall be entered weekly— 
(a) the name and address of each worker to whom this 

award applies; 
(b) the nature of the work performed; 
(c) the hours worked each day; 
(d) the amount of wages and overtime (if any) 

received by the worker each week. 
(2) The said record shall be signed by the worker if 

correct. 
(3) Such record shall be open for inspection at the 

employer's business premises by a duly accredited represen- 
tative of the union during working hours: Provided that if 
the representative does not give twenty-four hours' notice 
of his intention to inspect the record and the record be not 
available when the representative calls, it shall be made 
available for inspection within twenty-four hours at the 
employer's business premises. 

18.—Board of Reference. 
(1) The Commission hereby appoints for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
Regulation 52 of the Industrial Arbitration Act (Western 
Australian Industrial Commission) Regulations 1974. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the parties in 
relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 
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19.—Mixed Functions. 
A worker engaged for more than two hours of any day or 

shift on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day or 
shift. If employed for not more than two hours of one day 
or shift he shall be paid the higher rate for the time so 
worked. 

20.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage, may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the employer. 

(2) In the event of no agreement being arrived at the 
matter, may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

21.—Casual Workers. 
Any worker dismissed through no fault of his/her own 

before the expiration of six weeks of employment shall be 
considered casual and shall receive 20 per cent above the 
rate prescribed for the work performed. The minimum 
engagement of casuals shall be one hour. 

22.—Piecework. 
(1) An employer may make a contract with a worker, or 

group of workers for payment by results by piecework. 
(2) A worker working under any system of payment by 

results shall be paid at least the time rate of pay apportioned 
if necessary, plus 10 per cent 

(3) Where a worker works part of a week at piecework 
rates and part at time rates he shall be paid so much as he 
is entitled to receive under piecework rates for the amount 
of work done, and, in addition thereto, such proportionate 
amount at time rates as prescribed in this award for the 
portion of the week worked at time rates. 

23.—Provision of Appliances. 
The employer shall provide the following tools or articles 

when required: Cramps, G-cramps, Glue brushes and pots, 
saw files, bit not ordinarily used in a brace, oil stones, 
spanners required for machines, emery wheels not less than 
1.5 in. thickness, brushes and rags for polishers. All 
appliances shall be maintained in reasonable working 
condition. 

24.—Outside Work. 
(1) When a worker is sent to outside work, the employer 

shall pay all fares, and a proper allowance at current rates 
shall be paid for all necessary meals. 

(2) When a worker is engaged at such a distance that he 
cannot return at night, suitable board and lodging shall be 
found at the employer's expense. 

(3) Travelling time outside ordinary working hours shall 
be paid for at ordinary rates, up to a maximum of twelve 
hours in any twenty-four hour period from the time of 
starting on the journey: Provided that when the travelling is 
by boat, not more than eight hours shall be paid for in such 
period. 

25.—Payment of Wages. 
(1) A worker may be paid his wages either weekly or 

fortnightly in cash, by cheque or into his bank account or 
any other account nominated by the worker. 

(2) No deduction shall be made from a worker's wages 
unless the worker has authorised such deduction in writing. 

(3) Where the employer is paying wages into employee 
accounts spread across four or more financial institutions 
then the employer through discussion with the employees 
concerned may limit the number of financial institutions 
involved to a maximum of two or three. 

26.—Standing By. 
A worker other than a Branch Officer or After Hours 

Attendant called upon to stand by, that is to hold him/herself 
available if wanted, shall be paid the following rates: 

(1) Between the hours of 5.30 p.m. and midnight (Monday 
to Friday)—$7.45 per night. 

(2) Between 7.00 a.m. and midnight on a Saturday, 
Sunday or any of the holidays prescribed in Clause 
12.—Public Holidays of this award—$16.10 per day. 

(3) The allowances prescribed in subclauses (1) and (2) 
hereof shall be in addition to appropriate payments for any 
work done during the hours therein mentioned. 

(4) Subject to subclause (6) of Clause 11.—Overtime of 
this award, any worker who is required to stand by and is 
called back between the hours of midnight and 7.00 am on 
any day shall be paid at the rate of double time for the hours 
so worked. 

27.—Car Allowance. 
Where an employee is required and authorised to use 

his/her own motor vehicle he/she shall be paid 34.5c per 
kilometre for each kilometre travelled on his/her employer's 
business. 

28.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by 
his^er employer after a period of 12 months' continuous 
service with that employer. 

(2) A worker before going on leave shall be paid the 
wages he/she would have received in respect of the ordinary 
time he/she would have worked had he/she not been on leave 
during the relevant period. 

(3) During a period of annual leave a worker shall be paid 
a loading of 17.5% calculated on his/her ordinary wage as 
prescribed. 

(4) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(5) (a) A worker whose employment terminates after 
he/she has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment as prescribed in subclauses (2) and (3) of this 
clause in lieu of that leave or in lieu of so much of that leave 
as has not been allowed unless— 

(i) he/she has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he/she has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying twelve monthly period, a worker lawfully leaves 
his employment or his employment is terminated by the 
employer through no fault of the worker, the worker shall— 

(i) if such termination occurs before 15 May, 1985, 
be paid 3.08 hours' pay at the rate of wage 
prescribed by subclause (4) of this clause, divided 
by 40 in respect of each completed week of 
continuous service; 

(ii) if termination occurs on or after 15 May, 1985, be 
paid 2.923 hours' pay at the rate of wage 
prescribed by subclause (4) of this clause, divided 
by 38, in respect of each completed week of 
continuous service. 

(6) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(7) Any time in respect of which a worker is absent from 
work except for which he/she is entitled to claim sick pay 
or time spent on holidays, annual leave or long service leave 
as prescribed by this award shall not count for the purpose 
of determining his/her right to annual leave. 



(8) The provisions of this clause shall not apply to casual 
workers. 

(9) In special circumstances and by mutual consent of the 
employer, the worker and the union, annual leave may be 
taken in not more than two periods. 

(10) When a worker proceeds on the four weeks' annual 
leave prescribed by subclause (1) of this clause there will 
be no accrual towards an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this Award. 
Accrual toward an Accrued Day Off shall continue during 
any other period of annual leave prescribed by subclause (6) 
of this clause. 

(11) Any annual leave entitlement as at May 15, 1985 
shall be adjusted in hours in the ratio of 38 to 40. 

(12) An employer may specify a reasonable period during 
which annual leave may not be taken to meet production 
requirements at the workplace concerned. 

(13) An employer may require an employee to take annual 
leave within twelve months of such leave falling due. 

29.—Long Service Leave. 
The Long Service Leave provisions published in Volume 

59 of the Western Australian Industrial Gazette at pages 1 
to 6 inclusive are hereby incorporated in and shall be 
deemed to be part of this award. 

30.—Protective Clothing. 
(1) There shall be made available at the place of work the 

following items of protective clothing:— 
Overalls 
Rubber Boots 

(2) Each vehicle used in the collection of bodies shall be 
equipped with two of each of the following items of 
protective clothing:— 

Dust coats 
Rubber or polythene gloves 
Face masks 

31.—Bereavement Leave. 
A worker shall, on the death within Australia of a wife, 

husband, de-facto spouse, father, mother, parent-in-law, 
brother, sister, child or stepchild, be entitled on notice of 
leave up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such death 
to be furnished by the worker to the satisfaction of his/her 
employer. 

Provided that payment in respect of bereavement leave is 
to be made only where the worker otherwise would have 
been on duty and shall not be granted in any case where the 
worker concerned would have been off duty in accordance 
with his/her shift roster, or on long service leave, annual 
leave, sick leave, worker's compensation, leave without pay 
or on a public holiday. 

A worker shall not be entitled to claim payment for 
bereavement leave on a day when that worker is absent on 
an Accrued Day Off in accordance with the provisions of 
subclauses (1) and (2) of Clause 6.—Hours of this award. 

A worker, whilst on bereavement leave prescribed by this 
clause shall continue to accrued an entitlement to an 
Accrued Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

32.—Maternity Leave. 
(1) Eligibility for Maternity Leave. 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by die 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job. 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
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qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements. 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may. in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment. 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Ibrmination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months' qualifying period. 

(12) Effect of Maternity Leave on Accrued Day Off 
(a) When a worker proceeds on maternity leave there 

will be no accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. 

(b) When a worker proceeds on maternity leave the 
employer may pay a worker the amount of hours 
accrued towards an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 6.—Hours of 
this award. 

33.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 
Tbwn Per Week 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
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Town Per Week 
$ 

Meekatharra 12.20 
Mt Magnet 15.10 
Mundrabilla 15.10 
Newman 13.40 
Norseman 11.70 
Nullagine 34.20 
Onslow 23.50 
Pannawonica 18.00 
Paraburdoo 17.80 
Port Hedland 19.00 
Ravensthorpe 7.50 
Roeboume 26.00 
Sandstone 14.00 
Shark Bay 11.30 
Shay Gap 12.90 
Southern Cross 6.70 
Tfelfer 31.90 
Teutonic Bore 14.00 
Tom Price 17.80 
Whim Creek 22.50 
Wickham 22.00 
Wiluna 14.30 
Wittenoom 30.40 
Wyndham 34.20 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24 July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she shall 
only be paid location allowance for the period of such leave 
he/she remains in the location in which he/she is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 

(ii) a child where there is no spouse or defacto 
spouse; 

who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

34.—Effect of 38-Hour Week. 
(1) Termination 

(a) A worker subject to the provisions of subclause 
(1) of Clause 6—Hours of this award who has not 
taken any Accrued Day(s) Off accumulated during 
a work cycle in which employment is terminated, 
shall be paid the total of hours accumulated 
towards the Accrued Day(s) Off for which 
payment has not already been made. 

(b) A worker who has taken any Accrued Day Off 
during a work cycle in which employment is 
terminated shall have the wages due on termina- 
tion reduced by the total hours for which payment 
has already been made but for which the worker 
had no entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where a worker is on workers' compensation 
for periods for less than one complete 20 day 
work cycle, such worker will accrue towards 
and be paid for the succeeding Accrued Day 
Off following such absence. 

(ii) A worker will not accrue Accrued Day(s) Off 
for periods of workers' compensation where 
such period of leave exceeds one or more 
complete 20 day work cycles. 

(iii) Where a worker is on workers' compensation 
for less than one complete 20 day work cycle 
and an Accrued Day Off falls within the 
period, the worker will not be re-rostered for 
an additional Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where a worker is on workers' compensation 

for period for less than a total of 20 



3114 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 73 W.A.I.G. 

consecutive work days in a work cycles such 
worker will accrue towards and be paid for 
the succeeding Accrued Day(s) Off follow- 
ing such leave. 

(ii) Where a worker is on workers' compensation 
for periods greater than a total of 20 
consecutive days in a work cycles such 
worker will have the period of workers' 
compensation added to the work cycle. 

(3) Leave Without Pay 
(a) 20 Day Work Cycle 

A worker who is absent on any form of leave 
without pay during a 20 day work cycle shall no 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the worker 
be entitled to an Accrued Day Off whilst on leave 
without pay. 

(b) 12 Months' Work Cycle 
(i) A worker who is absent on any form of leave 

without pay for less than a total of five days 
in any work cycle shall not have payment 
reduced when proceeding on Accrued Day(s) 
Off. 

(ii) A worker who is absent on any form of leave 
without pay for a total of five days or more 
in any work cycle will have such period of 
leave added to the work cycle. 

(iii) Where a worker is on workers' compensation 
for greater than 20 consecutive work days 
and an Accrued Day Off as prescribed in 
Subclause (1) of Clause 6—Hours of this 
award falls within the period the worker shall 
be re-rostered for another Accrued Day Off 
on completion of the 20 day work cycle 
following such absence. 

35.—Part-Time Workers. 
(1) A part-time worker may be engaged on a weekly 

contract to work a regularly rostered number of hours each 
week. Provided that a part-time worker shall not be rostered 
to work less than two days per week. 

(2) A part-time worker shall be paid a weekly rate 
calculated pro rata to the class of work on which the worker 
is engaged in the proportion which the worker's hours of 
work bear to 38. 

(3) Part-time workers shall be entitled to payment for 
annual leave, public holidays and sick leave on a pro rata 
basis in the same proportion as the number of hours worked 
per week bears to 38. 

(4) The hours of part-time workers shall not be altered 
without their agreement or the giving of one week's notice 
of the change of rostered hours. 

36.—Shift Work. 
(1) By mutual agreement full-time workers may be 

engaged on an afternoon shift between Monday and Friday 
each week. 

(2) "Afternoon Shift" means a shift which commences 
at or after 12 noon and which finishes at or prior to 9.00 p.m. 

(3) Where less than five consecutive afternoon shifts are 
worked workers so engaged shall be paid at overtime rates 
for each afternoon shift worked. 

(4) The loading on the ordinary rates of pay for afternoon 
shift shall be 15 per cent 

37.—Superannuation. 
(1) Tferm 
This Clause shall remain in force for a period of two years 

from the date hereof. 
(2) Employer Contributions 

(a) The employer shall contribute 3% of ordinary time 
earnings per eligible employee into Westscheme. 

(b) For employees who were receiving employer 
contributions as at 1st March 1989, into other than 
an approved fund, the employer shall not be 

obliged to pay more than 3% into any pre-existing 
fund in addition to contributing 3% of ordinary 
time earnings into Westscheme. 

(c) Employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. Provided 
that the employer shall not be required to make 
contributions for any portion of the qualifying 
periods referred to in subclause (4) of this Clause. 

(d) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of one week or for annual leave or long service 
leave payments made on termination. 

(3) Definitions 
"Approved Fund" shall mean a fund which has been 

established by and on behalf of the employer for 
the purposes of Occupational Superannuation and 
which complies with the Australian Government's 
Operational Standards for Occupational Superan- 
nuation. 

"Ordinary time earnings" shall mean the salary, wage 
or other remuneration periodically received by the 
employee in respect of the time worked in 
ordinary hours and shall include shift work 
penalties in the case of the employee being a shift 
worker, payments which are made for the purpose 
of District or Location Allowances or any other 
rate paid for all purposes of the award to which 
the employee is entitled for ordinary hours of 
work PROVIDED THAT "ordinary time earn- 
ings" shall not include any payment which is of 
a similar nature to or is paid for the same reasons 
as or is paid in lieu of payments for overtime, 
disability payments, vehicle allowances, fares or 
travelling time allowances (including payments 
made for travelling related to distant work), 
commission or bonus. 

(4) Qualifying Period 
(a) Full-time and part-time employees shall serve a 

qualifying period of three calendar months' 
continuous service with the employer before 
becoming entitled to the employer contributions 
mentioned in subclause (2) of this Clause. 

(b) Casual employees shall not be entitled to receive 
the employer contributions mentioned in sub- 
clause (2) of this Clause until the employee has 
been employed for more than 243 hours in any 
three-month period. 

(5) Exemptions 
(a) Employers or employees who are covered by a 

Superannuation Award or Agreement made pursu- 
ant to the Industrial Relations Act 1979 shall be 
exempted from the provisions of this Clause. 

(b) The employers set out hereunder who provide 
superannuation under an Approved Company 
Fund to employees shall, in respect of those 
employees, and by agreement with the Union, pay 
the contributions specified in paragraph (a) of 
subclause (2) of this Clause to such Approved 
Company Fund: 
Mead Son & Co. (1978) Pty Ltd 
Arthur J. Purslowe Pty Ltd 

(c) An employer may make application to the 
Western Australian Industrial Relations Commis- 
sion for an exemption from this Clause where that 
employer already provides their employees with 
Occupational Superannuation into an Approved 
Fund. 

(6) Operative Date 
This Clause shall operate from 1st March, 1989. 

38.—Award Modernisation and Enterprise Consultation. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industry to enhance the career opportunities and 
job security of employees in the industry. 



(2) At each plant or enterprise a consultative machanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise. 

(3) Where a consultative committee is established, it will 
be free to address any matter which is consistent with the 
objectives of subclause (1) of this clause. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting State standards; 

(b) the majority of employees affected by the change 
at the plant or enterprise must genuinely agree to 
the change; 

(c) any agreement shall not, in the context of a total 
package, provide for a set of conditions of a lesser 
standard than that provided by the award and no 
employee shall have a lesser income as a result of 
the conditions provided for in such agreement; 

(d) the Union must be a party to any agreement which 
affects the wages and/or conditions of employ- 
ment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a schedule to this award and take 
precedence over any provision of this award to the 
extent of any inconsistency; 

(g) if agreement cannot be reached on a particular 
issue, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch. 

Schedule B—Respondents. 
Bowra & O'Dea Pty Ltd, 
68 Stirling Street, 
PERTH WA 6000 
Donald J. Chipper & Son Pty Ltd, 
385 Rokeby Road, 
SUBIACO WA 6008 
Arthur E. Davies & Co. Pty Ltd, 
85 Market Street, 
FREMANTLE WA 6061 
Mead Son & Co. Pty Ltd, 
190 Albany Highway, 
VICTORIA PARK WA 6100 
Arthur J. Purslowe & Co. Pty Ltd, 
15 Scarborough Beach Road, 
NORTH PERTH WA 6006 
Prosser Scott & Co. Pty Ltd, 
357 Hay Street, 
SUBIACO WA 6008 
W. Snell & Co., 
1 Marion Street, 
MIDLAND WA 6056 
Monahan's Funeral Services, 
231 Grand Promenade, 
DIANELLA WA 6062 
William Barrett & Sons, 
9 Spencer Street, 
BUNBURY WA 6230 
C.E. Courtis & Sons, 
21 Richardson Street, 
KATANNING WA 6317 
S.C. Doyle, 
(no longer in business) 

A. Dawson & Son, 
19 Egerton Street, 
NARROGIN WA 6312 
R. Falkingham, 
Kent Street, 
BUSSELTON WA 6280 
Geraldton Funeral Service, 
(no longer in business) 
W.R. Jones, 
Mount Barker WA 6324 
Wm. James & Sons, 
(no longer in business) 
M. James, 
(no longer in business) 
J. Keenan, 
27 Steere Street, 
COLLIE WA 6225 
L.A. Miller, 
(no longer in business) 
William Moyes & Sons, 
(no longer in business) 
H.C. Prior & Son, 
69 Grey Street, 
ALBANY WA 6330 
J.W. Purslowe & Son, 
264 Fitzgerald Street, 
NORTHAM WA 6401 
W. Strother, 
(no longer in business) 
Ivan Vulkovich, 
46 Cassidy Street, 
KALGOORLIE WA 6430 

Dated at Perth this 11th day of June, 1964. 

FURNITURE TRADES (GOVERNMENT) AWARD 
1979 

No. R 34 of 1979. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 28th day of October, 1993. 
J. CARRIGG. 

Registrar. 

Furniture Trades (Government) Award 1979 
No. R 34 of 1979. 

1.—Title. 
This award shall be known as the Furniture Trades 

(Government) Award 1979. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2k. Award Modernisation 
3. Area and Scope 

13710—7 
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4. Term 
5. Definitions 
6. Contract of Service 

6A. Flexibility 
7. Hours 
8. Overtime 
9. Shift Work 

10. Payment of Wages 
11. Wages 

11 A. Temporary Employees 
12. Higher Duties 
13. No Reduction 
14. Apprentices 
15. Public Holidays 
16. Annual Leave 
17. Sick Leave 
18. Long Service Leave 
19. Compassionate Leave 
20. Special Rates and Conditions 
21. Rights of the Union 

21 A. Consultative Committees 
22. Fares and Travelling Allowances 
23. Time and Wages Record 
24. Breakdowns 
25. Grinding Time 
26. Junior Workers 
27. Jury Service 
28. Deduction of Union Subscriptions 
29. Trade Union Training Leave 
30. Leave to Attend Union Business 
31. Paid Leave for English Language Training 

Schedule A—Parties to the Award 
Schedule B—Schedule of Applicants 

2A.—-Award Modernisation. 
(1) The parties are committed to modernising the terms 

of the award so that it provides for more flexible and 
efficient working arrangements, enhances productivity, 
improves the quality of working life, skills and job 
satisfaction and assists positively in the restructuring 
process. 

(2) The union is prepared to discuss all matters raised by 
the employer for improving flexibility and efficiency. As 
such any discussion with the employer must be premised on 
the understanding that: 

(a) The majority of employees at the enterprise must 
genuinely agree. 

(b) No employee will lose income as a result of the 
change. 

(c) The union must be a party to the agreement, in 
particular where enterprise level discussions are 
considering matters requiring any award variation, 
the union shall be invited to participate. 

(d) The union shall not unreasonably oppose any 
agreement. 

(e) Agreements are to be submitted for ratification by 
the Commission. 

(3) Should an agreement be reached pursuant to subclause 
(2) hereof and that agreement requires an award variation, 
no party will oppose that award variation. 

(4) There shall be no limitation on any award matter being 
raised for discussion. 

3.—Area and Scope. 
This Award shall have effect throughout the state of 

Western Australia and shall apply to workers employed by 
the Honourable Ministers for Education, Health and Works, 
in the callings referred to in Clause 11—Wages. 

The term of this award shall be three years as from the 
beginning of the first pay period commencing on or after the 
date hereof. 

5.—Definitions. 
(1) "Cabinetmaking" shall mean the manufacture, 

assembling, repair or fitting up of new or second-hand 
furniture, including the woodwork or wood substitutes of the 
following—pianos, billiard tables (including wooden acces- 
sories), musical, wireless and televisions cabinets, sewing 
machine stands, refrigerator cabinets, built in furniture, 
shop, office, church and bar fumtiure and Fittings including 
wall panels and partitions. 

(2) "Chairmaking" shall mean the manufacture, assem- 
bling, repair or fitting up of the woodwork of chairs, settees, 
lounges or other similar articles of furniture. 

(3) "French Polishing" shall mean the process of 
polishing articles of wood prepared by cabinetmakers, 
joiners, chairmakers and veneer makers, by means of— 

(a) shellac, spirits and oil, or other preparations used 
in place of shellac, spirits and oil, or 

(b) the application of paint, cellulose, lacquers, 
enamel or similar preparations by means of spray 
or brush. 

(4) "Veneering" shall mean the cutting, matching, 
taping, glueing and laying of veneers. It shall be competent 
for an employer to use ther services of a chairmaker or 
cabinetmaker or an apprentice in chairmaking or cabinet- 
making on this work. 

(5) "Upholstering" shall mean and include all processes 
involving the covering of all types of furniture: New or 
second hand, with leather, vinyl, fabric or any kindred 
material. The attaching of conical springs. The application 
of hessian and similar material on first and second stuff 
work. The cutting and/or planning and/or matching of 
materials for final cover work. 

(6)' 'Floor Covering'' shall mean the planning, measuring 
and/or cutting and/or laying of all floor covering materials. 

(7) "Casual Worker" means a worker employed for less 
than one week. 

(8) "Part Time Worker" means a worker regularly 
employed for less than forty hours per week. 

6.—Contract of Service. 
(1) The contract of hiring of workers other than casual 

workers shall be by the week. 
(2) Except as hereinafter provided the contract may be 

terminated by either party giving a week's notice, or by the 
payment or forfeiture of a week's pay in lieu of notice. 

(3) Nothing contained in this clause shall prevent the 
employer from dismissing a worker without notice for 
incompetence or misconduct and in such case the worker 
shall be paid up to the time of dismissal only. 

(4) The contract of service for casual workers shall be by 
the day, terminable by one day's notice or payment of the 
day's wages in lieu thereof. 

(5) The employer shall be under no obligation to pay for 
any day not worked upon which the worker is required to 
present himself for duty except where such absence from 
work is due to illness and comes within the provisions of 
Clause 17—Sick Leave of this Award or is on account of 
the holidays to which the worker is entitled under this award. 

6A.—Flexibility. 
(1) An employer may direct an employee to carry out such 

duties as are within the limits of the employee's skill, 
competence and training including work which is incidental 
or peripheral to the employee's main task or functions 
provided that such duties are not designed to promote 
de-skilling. 

(2) Any directions issued by the employer shall be 
consistent with the employer's responsibilities to provide a 
safe and healthy working environment. 

7.—Hours. 
(1) Subject as hereinafter provided, the ordinary hours of 

work shall not exceed forty in any one week and shall not 
exceed eight hours daily, to be worked between the hours 
of 7.00 a.m. and 6.00 p.m., from Monday to Friday, 
inclusive, except for shift workers. The ordinary starting and 



finishing time shall not be altered except by agreement 
between the employer and the union or in default thereof by 
a Board of Reference. 

(2) The ordinary working hours shall be consecutive, 
except for a meal interval, which shall not exceed one hour 
and provided that a worker shall not be compelled to work 
more than six hours without a break for a meal. 

(3) (a) Subject to the provisions of this subclause a rest 
period of seven minutes from the time of ceasing 
to the time of resumption of work shall be allowed 
each morning. 

(b) The rest period shall be granted as time off duty 
without deduction of pay and shall be arranged at 
a time and in a manner to suit the convenience of 
the employer. 

(c) Refreshments may be taken by workers during the 
rest period but the period of seven minutes shall 
not be exceeded under any circumstances. 

(d) An employer who satisfies the Commission that 
any worker has breached any condition expressed 
or implied in this subclause may be exempted 
from liability to allow the rest period. 

(e) When a worker is required to work overtime after 
the usual finishing time for the day or shift, for 
two hours or more, a tea break of ten minutes shall 
be allowed before the commencement of such 
overtime. Should the overtime continue beyond 
three hours a further paid meal break of 20 
minutes at the ordinary rate of pay shall be 
allowed immediately on completion of the three 
hours period. 

8.—Overtime. 
(1) (a) Except as hereinafter provided, all time worked in 

excess of or outside the usual working hours on 
any day shall be paid for at the rate of time and 
a half for the first two hours and double time 
thereafter. 

(b) Where work is done on Saturdays the employee 
shall be paid at the rate of time and a half for the 
first two hours and double time thereafter, but if 
work is performed on a Sunday or after 12 noon 
on a Saturday, the employee shall be paid double 
time for all time so worked. 

(2) (a) Subject to the provisions of subclause (3) of this 
Clause, an employee required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $5.35 for a meal, 
and if, owing to the amount of overtime worked, 
a second or subsequent meal is required, he shall 
be supplied with each such meal by the employer 
or be paid $3.72 for each meal so required. 

(b) The provisions of this subclause shall not apply 
to weekend work unless the hours worked exceed 
the normal working week. 

(3) The provisions of subclause (2) of this clause do not 
apply in respect of any period of overtime for which the 
employee has been notified on the previous day or earlier 
that he will be required. 

(4) If an employee to whom subclause (3) of this clause 
applies has, as a consequence of the notification referred to 
in that subclause, provided himself with a meal or meals and 
is not required to work overtime or is required to work less 
overtime than the period notified, he shall be paid, for each 
meal provided and not required, the appropriate amount 
prescribed in subclause (2) of this clause. 

(5) (a) An employer may require any employee to work 
reasonable overtime and such employee shall 
work overtime in accordance with such require- 
ments. 

(b) An organisation, party to this Award, or employee 
or employees covered by this award, shall in any 
way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(6) Any employee who has left the premises at which he 
is employed and is recalled to work after the usual ceasing 
time— 

(a) shall be paid for at least three hours at overtime 
rates; and 

(b) time reasonably spent in getting to and from work 
shall be counted as time worked. 

(7) If an employee is required to work during the 
recognised meal period so that commencement of the meal 
period is postponed for more than half an hour, that 
employee shall receive payment at double time rates until 
he gets his meal. 

Provided that where it is necessary for work to continue 
uninterrupted, as a lunch break of not less than 45 minutes 
shall be allowed between the hours of 11.45 a.m. and 
1.30 p.m. to employees engaged on such work. 

(8) Subject to subclause (7) hereof if an employee who 
is required to work during the recognised meal period does 
not in consequence obtain during the shift the full 
continuous meal period, or loses any portion of the meal 
period, he shall be paid at double time rates for the period 
not obtained or any portion lost. 

(9) The expression "recognised meal periods" means the 
period customarily observed as the meal period between 
fixed times on a job, or at the works, as the case may be, 
except where the time of commencement of the customary 
period is altered by mutual consent of the employer and the 
employees on the job to suit the convenience of the 
employees or the management authority, in which case the 
altered times shall be the basis of any rights under 
subclauses (7) and (8) hereof. 

(10) (a) When overtime work is necessary it shall, where 
ever reasonably practicable, be so arranged that 
employees have at least 10 consecutive hours off 
duty between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination 
of his ordinary work on one day and the 
commencement of his ordinary work hours off 
duty between those times shall, subject to para- 
graph (c) of this subclause, be released after 
completion of such overtime until he has 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(c) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, he 
shall be paid at double rates until he is released 
from duty for such period and he shall then be 
entitled to be absent until he has had 10 
consecutive hours off duty, without loss of pay for 
ordinary working time occurring during such 
absence. 

9.—Shift Work. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before doing so he shall give 
notice of his intention to the Union and of the intended 
starting and finishing time of ordinary working hours of the 
respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five 
consecutive afternoon of five consecutive night 
shifts are worked on that process, then workers 
employed on such afternoon or night shifts shall 
be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason 
of the fact that work on the process is not carried 
out on a Saturday, Sunday or on any public 
holiday. 

(3) The loading on the ordinary rates of pay, for shift work 
shall be 15 per cent for afternoon shift and 15 per cent for 
night shift. 
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(4) Where a shift commences at or after 11.00 pm then 
the whole shift shall be paid for at the rate which applies to 
the major portion of the shift. 

(5) A shift worker shall be paid for ordinary hours 
between midnight on Friday and midnight on Saturday at the 
rate of time and one half. 

(6) A shift worker shall be paid for ordinary hours 
between midnight on Saturday and midnight on Sunday at 
the rate of double time. 

10.—Payment of Wages. 
(1) Unless wages are paid on or before Thursday of each 

week wages shall be paid in cash and in either case within 
ten minutes of the usual time for finishing work. 

(2) When the engagement of a worker is terminated by 
the employer or where the worker lawfully leaves his 
employment and except for misconduct he shall be paid all 
wages and holiday pay due to him within two hours of the 
expiration of the engagement. 

(3) In substitution for the provisions of subclause (1) 
hereof, by agreement between the Union and the employer, 
wages may be paid fortnightly and be paid by cheque. 

11.—Wages. 
It is a term of this Award that the Union undertakes, for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 1940 of 1989, not 
to pursue any extra claims, award or over-award, except 
when consistent with the State Wage Principles. 

The minimum total wage payable to employees under this 
award shall be: 
Male adult employees: 
(Wage per week) 

(1) Furniture Manufacturing 
(a) Cabinetmaking 402.50 407.40 411.60 

Tool Allowance 9.20 9.20 9.20 
(b) Chairmaking and/ 

or repairing 402.50 407.40 411.60 
(c) Wood Carving 402.50 407.40 411.60 
(d) Wood Timing 402.50 407.40 411.60 
(e) Upholstering 402.50 407.40 411.60 
(f) French Polishing 402.50 407.40 411.60 
(g) Wood Machinery 

(Sharpener, router, 
double ended tenoner, 
four sider) where 
the employee also 
grinds cutters and/or 
sets up and/or a 
router and/or a 
shaper hand who 
worics free-hand 402.50 407.40 411.60 

(2) Floor Covering 402.50 407.40 411.60 
(3) Apprentices 

(a) The wages per week for an apprentice shall be the 
percentages shown in subclause (3) hereof of the 
tradesperson's rate. 

(b) For the purposes of this subclause "tradesperson's 
rate" means the rate of pay payable to an adult 
fitter under the Engineering Trades (Government) 
Award No'd 29, 30 and 31 of 1961 and 3 of 1962 
as amended. 

(c) (i) Four Year Tferm % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(ii) Three and One Half Year Term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(iii) Three Year Tferm 
First year 55 
Second year 75 
Third year 88 

1st 2nd 3rd 
year 

$ 
year 

$ 
year and 

there- 
after 

$ 
402.50 

9.20 
407.40 

9.20 
411.60 

9.20 

402.50 
402.50 
402.50 
402.50 
402.50 

407.40 
407.40 
407.40 
407.40 
407.40 

411.60 
411.60 
411.60 
411.60 
411.60 

(4) Leading Hands 
An employee placed in charge of— 

(a) not less than three and not more than ten other 
employees shall be paid $16.10 per week extra; 

(b) not less than ten and not more than twenty other 
employees shall be paid $19.90 per week extra; 

(c) more than twenty other employees shall be paid 
$26.40 per week extra. 

(5) Part time Employees 
When an employee is employed part-time he/she shall 

receive payment for wages, for annual leave, for holidays 
and for sick leave on a pro rata basis in the same proportion 
as the number of hours regularly worked each week bears 
to forty hours. 

(6) Casual Employees 
Casual employees shall be paid at the rate of 20% in 

addition to the rates of pay prescribed by this Award. 

11 A.—^Temporary Employees. 
(1) An employer may engage employees on a temporary 

basis for fixed periods of time on occasions of peak 
workload normally performed by employees subject to the 
following: 

(a) Each person employed as a temporary member of 
the wages staff shall be employed under a written 
agreement specifying amongst other things the 
duration of employment and fixed separation date, 
although in the case of urgent or unforeseen work 
the employees involved may be given another 
period of employment to cover the necessary extra 
period (with a separate written agreement). 

(b) A temporary employee shall be paid a wage rate 
equivalent to that applicable to a permanent 
employee performing the same duties of the same 
classification and in addition shall be entitled to 
all other conditions prescribed by the award other 
than subclause (2) of Clause 6.—Contract of 
Service. 

12.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary calling should be paid the higher rate of pay for 
the time spent on such work but if he is so engaged for more 
than two hours in any one day then he shall be paid the 
higher rate for the whole day. 

13.—No Reduction. 
This Award shall not in itself operate to reduce the wages 

of any worker who is at present receiving above the 
minimum rate prescribed for his class of work. 

14.—Apprentices. 
(1) The maximum number of apprentices allowed to be 

employed by any employer shall be in the proportion of one 
apprentice to every two or fraction of two journeymen 
employed in that branch. Provided that the fraction shall not 
be less than one. 

(2) The following tool allowance shall be payable to 
chairmaking and wood turning apprentices per week:— 

Four-year Term $ 
First year Nil 
Second, Third and Fourth Year 0.30 
Three-year Term 
First, Second and Third Year 0.30 

(3) The following tool allowances shall be payable to 
cabinetmaking apprentices per week:— 

Four-year Tferm 
First Year—one-third of cabinetmaker's tool allow- 

ance 
Second, Third and Fourth Year—same amount as 

payable to tradesmen cabinetmakers 
Three-year Tferm 
First, Second and Third Year—same amount as 

payable to tradesmen cabinetmakers. 
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(4) Provision of Tools 
An employer may, by agreement with the apprentice's 

parent or guardian, elect to provide the apprentice with a kit 
of tools and, subject to establishing the value of the tools 
at the time of so providing, deduct the tool allowance until 
the cost of the kit of tools is reimbursed. 

In the event of an apprentice being dismissed or leaving 
his employment before the cost of the tool kit has been 
reimbursed, the employer shall be entitled to: 

(a) deduct from any moneys owing the apprentice, the 
amount then owing; or 

(b) by agreement retain tools at the originally nomi- 
nated value to the amount still owing. 

15.—Public Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject as hereinafter provided, be allowed 
as holidays, without deduction of pay, namely: 
New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that another day may 
be taken as a holiday by arrangement between the 
parties, in lieu of any of the days named in the 
subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding TUesday. In each case the substituted 
day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be 
a holiday. 

(2) (a) Whenever any holiday falls on a worker's ordi- 
nary working day and the worker is not required 
to work on such day he shall be paid for the 
ordinary hours he would have worked on such day 
if it had not been a holiday. 

(b) If any worker is required to work on a holiday he 
shall be paid for the time worked at the rate of 
double time and a half. Provided that in lieu of the 
foregoing provisions of this paragraph and subject 
to agreement between the employer and the 
worker, work done on any day prescribed as a 
holiday under this Award shall be paid for at the 
rate of time and a half and the worker shall, in 
addition, be allowed a day's leave with pay to be 
added to his annual leave or be taken at some 
subsequent date if the worker so agrees. 

(3) When a worker is off duty owing to leave without pay 
or sickness, including accidents on or off duty, except time 
for which he is entitled to claim sick pay, any holiday falling 
during such absence shall not be treated as a paid holiday. 
Where the worker is on duty or available on the working day 
immediately preceding a holiday, or resumes duty, or is 
available on the working day immediately following a 
holiday, as prescribed in this clause, the worker shall be 
entitled to a paid holiday. 

(4) The provisions of this clause shall not apply to casual 
workers. 

16.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of twelve months' continuous 
service with such employer. 

(2) (a) "Ordinaiy Wages" for an employee other than a 
shift employee shall mean the rate of wage the 
employee has received for the greatest proportion 
of the calendar month prior to his taking the leave. 

(b) "Ordinary Wages" for a shift employee shall 
mean the rate of wage the shift worker would 
receive under Clause 15.—Shift Work of the 
award according to the employee's roster or 

projected roster including Saturday and Sunday 
shifts. 

(3) (a) A seven day shift employee i.e. a shift employee 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in 
addition to the leave to which he is otherwise 
entitled under this clause. 

(b) Where an employee with twelve months' continu- 
ous service is engaged for part of a qualifying 
twelve monthly period as a seven day shift 
employee, he shall be entitled to have the period 
of annual leave to which he is otherwise entitled 
under this clause increased by one-twelfth of a 
week for each completed month he is continuously 
so engaged. 

(4) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day, 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(5) If after one month's continuous service in any 
qualifying twelve monthly period an employee lawfully 
leaves his employment or his employment is terminated by 
the employer through no fault of the employee, the 
employee shall be paid 3.08 hours' pay at his ordinary rate 
of wage in respect of each completed week of continuous 
service in that qualifying period except that, in the case of 
an employee referred to in subclause (3) of this clause, he 
shall be paid 3.85 hours' pay at that rate in respect of each 
completed week of continuous service. 

(6) In addition to any payment to which he may be entitled 
under subclause (5) of this clause, an employee whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period, shall be given payment in lieu of that 
leave unless— 

(a) he has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(7) An employee may be rostered off and granted annual 
leave with payment of ordinary wages as prescribed prior 
to his having completed a period of twelve months' 
continuous service, in which case should the services of such 
employee terminate or be terminated prior to the completion 
of twelve months' continuous service, the said employee 
shall refund to the employer the difference between the 
amount received by him for wages in respect of the period 
of his annual leave and the amount which would have 
accrued to him by reason of the length of his service up to 
the date of the termination of his services. 

(8) (a) Subject to subclause (3) of this clause, when 
computing the annual leave due under this clause, 
no deduction shall be made from such leave in 
respect of the period that an employee is on annual 
leave and/or holidays. Provided that no deduction 
shall be made for any approved period an 
employee is absent from duty through sickness, 
with or without pay, unless the absence exceeds 
three calendar months, in which case deduction 
may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of 
employment shall not be considered breaks in 
continuity of service, but the first six months only 
of any such period shall count as service for the 
purpose of computing annual leave. 

(9) When work is closed down for the purpose of allowing 
annual leave to be taken, an employee with less than a full 
year's service shall only be entitled to payment during such 
period for the number of days leave due to them. Provided 
that nothing herein contained shall deprive the employer of 
his right to retain such employee during the close down 
period as may be required. 
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(10) Employees regularly working for the Government 
north of South Latitude 26° shall be allowed to accumulate 
annual leave for two years, subject to the convenience of the 
Department. Such workers who proceed to Fremantle and 
Geraldton during the period of such leave shall be allowed 
once in each two years reasonable travelling time on the 
forward and return journeys between the place of their 
employment and either of the said ports. 

Annual Leave Loading 
(11) During the period of annual leave an employee shall 

receive a loading calculated on the rate of wage prescribed 
by subclause (2) hereof. This loading shall be as follows: 

(a) Day employees—an employee who would have 
worked on day work had he not been on leave—a 
loading of 17 1/2 per cent provided that in no case 
shall the loading for four weeks' leave exceed the 
amount set out in the Commonwealth Bureau of 
Census and Statistics publication for "Average 
Weekly Earnings per Male Employed Unit" in 
W.A. for the September quarter immediately 
preceding the date of accrual of such leave. 

(b) Shift workers—a shift worker who is in receipt of 
an additional week's leave provided for in 
accordance with subclause (3)(a) of this clause, 
shall receive where the payment on annual leave, 
including shift and weekend penalties as defined 
in subclause (2)(b) is less than 20 per cent in 
addition to the classified rate of pay prescribed in 
Clause 11.—Wages for five weeks' leave, a 
loading which will produce an amount equal to 20 
per cent in addition to the award rate of pay for 
a maximum of five weeks. Provided that the 
payment shall not exceed five-fourths of the 
amount referred to in paragraph (a) hereof, but this 
limitation will not affect a worker's entitlement to 
any additional payment by way of shift or 
weekend penalties under subclause (2)(b) of this 
clause should those penalties exceed 20 per cent 

The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(12) The provisions of this clause shall not apply to casual 
employees. 

17.—Sick Leave. 
(1) (a) A worker shall be entitled to payment for non 

attendance on the grounds of personal ill health or 
injury for one sixth of a week's pay for each 
completed month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the worker 
leaves the service of the employer, in the event of 
the worker being entitled by service subsequent to 
the sickness in that year to a greater allowance 
than that made at the time the sickness occurred. 

(2) The unused portion of the entitlement prescribed in 
paragraph (a) hereof in any accruing year shall be allowed 
to accumulate and may be availed of in the next or any 
succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the worker shall as soon as 
reasonably practicable advise the employer of his inability 
to attend for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such advice 
other than in extraordinary circumstances shall be given to 
the employer within 24 hours of the commencement of the 
absence. 

(4) No worker shall be entitled to the benefit of this clause 
unless he produces proof to the satisfaction of the employer 
or his representative of such sickness provided that the 
employer shall not be entitled to a medical certificate for 
absences of less than three consecutive working days unless 
the total of such absences exceeds five days in any one 
accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who 
suffers personal ill health or injury during the time 

when he is absent on annual leave and a worker 
may apply for and the employer shall grant paid 
sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
worker was confined to his place of residence or 
a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the worker of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the worker was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 16.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 16.—Annual Leave 
shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(7) The provisions of this clause do not apply to casual 
workers. 

18.—Long Service Leave. 
The conditions governing the granting of long service 

leave to Government wages employees generally shall apply 
to employees covered by this Award. 

19.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, de-facto wife, defacto husband, father, mother, 
brother, sister, child or stepchild, be entitled to notice of 
leave up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such death 
shall be furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the worker otherwise would 
have been on duty and shall not be granted in any case where 
the worker concerned would have been off duty in 
accordance with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave without pay 
or on a public holiday. 

20.—Special Rates and Conditions. 
(1) (a) Workers other than apprentices required to per- 

form the duties of a cabinetmaker or french 
polisher or floor coverer on construction work 
away from the employer's business premises shall 
be paid $6.40 per day extra whilst so employed. 
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Construction work shall mean work that the 
employer and the union agree is construction work 
or in default of agreement that is so declared by 
the Board of Reference. 

(b) Where apprentices work in circumstances which 
would entitle cabinetmakers and french polishers 
and floor coverers to the rates referred to in (a) 
above the following extra rates shall be paid to 
apprentices:— 

% 
First Year Term—(per cent of allow- 
ance per day) 
First year 40 
Second year 72 
Third year 95 
Fourth year 100 
Three Year Term—(per cent of allow- 
ance per day) 
First year 58 
Second year 95 
Third year 100 

(2) Employees required to perform work in multi-storeyed 
buildings above the fourth storey during the course of 
construction shall be paid an additional 30 cents per hour 
whilst so employed. Provided that such extra rate shall not 
be payable when the exterior walls have been erected and 
the windows completed and fixed in position, and a lift has 
been made available to carry the employee to and from the 
floor upon which he is required to work. 

For the purpose of this subclause the number of storeys 
shall be calculated from the street level and includes the 
ground floor. 

(3) Employees using Ramset guns or other explosive tools 
shall while using such tools be paid an additional 51 cents 
per day. 

21.—Rights of the Union. 
(1) On notifying the officer in charge, any officer of the 

union authorised in writing by the president and secretary 
of such union shall have the right to enter any place or 
premises during ordinary working hours wherein members 
of the union covered by this award are engaged for the 
purpose of conversing with or interviewing die workers in 
such place or premises. 

Provided that such officer shall not hamper or otherwise 
hinder the workers in carrying out their work. The officer 
in charge shall determine whether workers are being 
hampered or hindered in their work. 

(2) The accredited union representative shall not be 
prevented from posting a copy of this award, or any notice 
of the union not exceeding fourteen inches by nine inches, 
in a suitable place agreed upon between the employer and 
the union. Failing agreement in this connection the Board 
of Reference shall decide where the copy of the award, or 
the said notices, shall be posted. Any such notice shall be 
submitted to the employer for approval before being posted. 

21A.—Consultative Committees. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the organisation to enhance the career opportunities 
and job security of employees. 

(2) At each organisation the employer, employees and the 
relevant union(s) shall establish a consultative mechanism 
and procedures appropriate to the size, structure and needs 
of the organisation. Measures raised by the parties for 
consideration consistent with the objectives of subclause (1) 
of this clause shall be processed through that consultative 
mechanism and procedures. 

22.—Fares and Travelling Allowances. 
(1) (a) A worker who on any day or from day to day is 

required to work at a job away from his 
accustomed workshop shall at the direction of his 
employer present himself for work at such job at 
the usual starting time, but for all time reasonably 
spent in reaching and returning from such job (in 

excess of the time normally spent in travelling 
from his home to such workshop and returning) 
he shall be paid travelling time, and also fares or 
kilometrage (in accordance with the provisions of 
paragraph (b) of subclause (1)) incurred in excess 
of those normally incurred intravelling between 
his home and such workshop. 

(b) Where in the service of the employer the worker 
provides his own means of transport, the employer 
shall allow to such worker 23 cents per kilometre. 

(2) (a) A worker required to proceed on duty from the 
place where he is then or usually employed shall 
be paid for such fares, meals or board and lodging 
as are actually and reasonably incurred. 

(b) Travelling time up to a maximum of eight hours 
in any day shall be paid for at the ordinary rates 
applying at the place of departure. Provided that 
if the worker is travelling at night and no sleeping 
facilities are supplied he shall receive an extra 
eight hours pay. 

(3) (a) The provisions of this subclause apply only to 
workers who are engaged for permanent employ- 
ment at depots north of the 26th parallel of south 
latitude. 

(b) In this subclause "fares" include the cost of 
transporting any tools owned by a worker and 
required by him in his employment. 

(c) Subject to the provisions of this subclause, the fare 
of a worker from the place of engagement to any 
place of employment shall be paid by the 
employer and the worker shall be paid at ordinary 
rates for not more than eight hours in any day from 
time spent in travelling to the place of employ- 
ment including time occupied in waiting for 
transport connections, but if the worker uses a 
mode of travel not approved by the employer 
travelling time in excess of eight hours shall not 
be allowed unless the Board of Reference other- 
wise determines. 

(d) The amount of the fare paid by an employer 
pursuant to paragraph (c) of this subclause may be 
deducted from the subsequent earnings of the 
worker concerned in such manner as is agreed in 
writing between the worker and the employer. 

(e) If a worker completes six months' continuous 
service with an employer or is dismissed before 
that time through no fault of his own, any amount 
deducted by that employer from the worker's 
wages pursuant to paragraph (d) of this subclause 
shall be refunded to the worker. 

(f) The employer shall pay the fare of the worker 
from the place of employment to the place of 
engagement if the employment terminates and— 

(i) the worker has completed twelve months' 
continuous service with that employer; or 

(ii) the worker has completed six months' con- 
tinuous service with that employer and is 
dismissed through no fault of his own. 

(g) Where a worker has completed six months' 
continuous service and leaves for a reason deemed 
reasonable by his employer he shall be paid 
one-sixth of the fare referred to in paragraph (f) 
of this subclause for each month of service in 
excess of six months. 

23.—Time and Wages Record. 
(1) Each employer shall keep a time and wages record 

showing the name of each worker, the nature of his work, 
the hours worked each day, and the wages and allowances 
paid each week. Any system of automatic recording by 
means of machines shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union during 
the usual office hours, at the employer's office or other 
convenient place, and he shall be allowed to take extracts 
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therefrom. The employer's works shall be deemed to be a 
convenient place for the purpose of this paragraph and if for 
any reason the record be not available at the works when the 
official calls to inspect it, it shall be made available for 
inspection within twelve hours either at the employer's 
office or at the works. 

24.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which the worker cannot be 
usefully employed because of any strike by the union, or the 
unions affiliated with it or because of any stoppage of work 
by any cause which the employer cannot reasonably prevent. 

25.—Grinding Time. 
The employer shall provide adequate facilities for the 

workers to grind tools and workers shall be allowed time to 
use same whenever reasonably necessary. 

26.—Junior Workers. 
(1) (a) Junior Workers may be employed on all work for 

which an apprenticeship is not provided. 
(b) One junior worker shall be allowed to each five 

adult male workers or fraction thereof; provided 
that at least three adult males shall be employed 
before a junior male can be employed. 

(c) Junior workers shall not be employed cutting 
and/or matching veneers. 

(d) Upholsterers shall not be counted for the purposes 
of calculating the foregoing proportions which, in 
upholstering establishments shall be one junior to 
every five or fraction of five adult males; provided 
that the work of such junior shall be confined to 
labouring work only. 

(2) When requested, junior workers shall fumish the 
employer with a certificate showing the following particu- 
lars: 

(a) Name in full 
(b) Age and date of birth 

(3) The certificate shall be signed by the worker. 
(4) No worker shall have any claim upon the employer 

for additional pay in the event of his age being wrongly 
stated on this certificate. If any worker shall wilfully 
mis-state his age in the above certificate, he alone shall be 
guilty of a breach of this award. 

27.—Jury Service. 
(1) Any employee required to serve on a jury shall as soon 

as possible after being summoned to serve, notify the 
employer. The summons to serve must be produced when 
making an application to obtain this leave. 

(2) Any employee required to serve on a jury shall be 
granted by the employer leave of absence without loss of 
pay, but only for such a period as is required to enable the 
employee to carry out her/his duties as a juror. 

(3) An employee granted leave of absence on full pay as 
prescribed in subclause (2) hereof is not entitled to retain any 
juror's fees, but shall pay all fees received to the employer. 

28.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscriptions as 

equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be completed 

by employees. Where the employer requires a standard 
procuration form, that form shall be used. 

(3) Where required by the employer or Union, the Union 
Secretary, or person acting in his/her stead, shall countersign 
all forms and forward them to die employer's paymaster. 

(4) (a) The employer shall commence deductions of 
subscriptions from the first full period following 
receipt of a completed Payroll Deduction Author- 
ity form and continue deducting throughout the 
employee's period of employment, except as 
provided in subclause (5) of this clause or until the 
Authority is cancelled in writing by the employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union subscrip- 
tions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of 
the level of union subscriptions to be deducted. 
The employer shall implement any change to 
union subscriptions no later than one month after 
being notified by the Union except where the 
Union nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the 
employer. 

(b) Where a deduction is not made from an employee 
in any pay period, either inadvertently or as a 
result of an employee not being entitled to wages 
sufficient to cover the subscription, it shall be the 
employee's responsibility to settle the outstanding 
amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay on 
termination of service, other than normal deduction for the 
preceding pay period. 

(7) The employer shall forward subscriptions deducted, 
together with supporting documentation, to the relevant 
Union party to this award at such intervals as are agreed 
between the employer and the Union. 

29.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) the employer shall grant paid leave of absence to 
employees who are nominated by their Union to 
attend short courses conducted by the Australian 
Trade Union Training Authority. 

(b) Paid Leave of absence shall also be granted to 
attend similar courses or seminars as from time to 
time approved by agreement between the parties. 

(2) An employee shall be granted up to a maximum of five 
days' paid leave per calendar year for trade union training 
or similar courses or seminars as approved. However, leave 
of absence in excess of five days and up to ten days may be 
granted in any one calendar year provided that the total leave 
being granted in that year and in the subsequent year does 
not exceed ten days. 

(3) (a) Leave of absence will be granted at the ordinary 
rate of pay and shall not include shift allowances, 
penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working 
a 38 hour week) falls during the duration of the 
course, a day off in lieu of that day will not be 
granted. 

(4) Subject to subclause (3) of this clause shift workers 
attending a course shall be deemed to have worked the shifts 
they would have worked had leave not been taken to attend 
the course. 

(5) The granting of leave pursuant to the provisions of 
subclause (1) of this clause is subject to the operation of the 
organisation not being unduly affected and to the conven- 
ience of the employer. 

(6) (a) Any application by an employee shall be submit- 
ted to the employer for approval at least four 
weeks before the commencement of the course, 
provided that the employer may agree to a lesser 
period of notice. 

(b) An application for leave shall be accompanied by 
a statement from the relevant Union indicating 
that the employee has been nominated for the 
course. The application shall provide details as to 
the subject, commencement date, length of course, 
venue and the Authority which is conducting the 
course. 

(7) A qualifying period of 12 months in government 
employment shall be served before an employee is eligible 
to attend courses or seminars of more than one-half day 
duration. An employer may, where special circumstances 
exits, approve an application to attend a course or seminar 
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where an employee has less than 12 months' government 
service. 

(8) The employer shall not be liable for any expenses 
associated with an employee's attendance at Trade Union 
Training Courses. 

(9) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours immediately before or after the course. 

30.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative of 

the employees is required to attend negotia- 
tions and/or conferences between the Union 
and the employer; 

(iii) when prior agreement between the Union and 
the employer has been reached for the 
employee to attend official union meetings 
preliminary to negotiations or industrial 
hearings; 

(iv) who as a union-nominated representative of 
the employees is required to attend joint 
union/management consultive committees or 
working parties. 

(b) The granting of leave pursuant to paragraph (a) of 
this subclause shall only be approved; 

(i) where an application for leave has been 
submitted by an employee a reasonable time 
in advance; 

(ii) for the minimum period necessary to enable 
the union business to be conducted or 
evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is not 
being unduly affected and the convenience of 
the employer impaired. 

(2) (a) Leave of absence will be granted at the ordinary 
rate of pay. 

(b) The employer shall not be liable for any expenses 
associated with an employee attending to union 
business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal 
working hours. 

(3) (a) Nothing in this clause shall diminish the existing 
arrangements relating to the granting of paid leave 
for union business. 

(b) An employee shall not be entitled to paid leave to 
attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply when an 
employee is absent from work without the approval of the 
employer. 

31.—Paid Leave for English Language Training. 
(1) Leave during normal working hours without loss of 

pay shall be granted to employees from a non-English 
speaking background, who are unable to meet standards of 
communication to advance career prospects, or who consti- 
tute a safety hazard or risk to themselves and/or fellow 
workers, or are not able to meet the accepted production 
requirements of that particular occupation or industry, to 
attend English training conducted by an approved and 
authorised Authority. The selection of employees for 
training will be determined by consultation between the 
employer and the appropriate Union(s). 

(2) Leave will be granted to enable employees selected 
to achieve an acceptable level of vocational English 
proficiency. In this respect the tuition content with specific 
aims and objectives incorporating the pertinent factors at 
subclause (3) hereof shall be agreed between the employer, 
the Union(s), and the Adult Migrant Education Service or 
other approved Authority conducting the training. 

(3) Subject to appropriate needs assessment participation 
in training will be on the basis of minimum of 100 hours per 
employee per year. 

The agreed desired proficiency level will take account of 
the vocational needs of an employee in respect of 
communication, safety, welfare, and productivity within 
his/her current position as well as those positions to which 
he/she may be considered for promotion or re-deployment. 
It will also take account of issues in relation to training, 
retraining and multi-skilling, award restructuring, industrial 
relations and safety provisions, and equal opportunity 
employment legislation. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 
The Forest Products, Furnishing and Allied Industries 

Industrial Union of Workers, W.A. 

Schedule B—Schedule of Applicants. 
Hon. Minister for Works 
Hon. Minister for Education 
Hon. Minister for Health 

GAOL OFFICERS' AWARD 
No. 12 of 1968. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 22nd day of October, 1993. 
J. CARRIGG, 

Registrar. 

Gaol Officers' Award 
No. 12 of 1968. 

1.—Title. 
This award shall be known as the Gaol Officers' Award 

No. 12 of 1968 as amended and consolidated. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Term 
4. Scope 
5. Definitions 
6. Special Provisions 
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7. Higher Duties 
8. Travelling, Relieving and Transfer Allowances 
9. Duty Roster 

10. Hours of Duty 
11. Overtime 
12. Annual Leave 
13. Public Holidays 
14. Long Service Leave 
15. Sick Leave 
16. Membership of Union 
17. Board of Reference 
18. Rates of Pay 
19. Uniforms 
20. Payment of Wages 
21. Civilian Clothing Allowance 
22. Effect of 38 Hour Week—Schedule A "Memo- 

randum of Agreement" 
23. Trade Union Training Leave 
24. Leave to Attend Union Business 
25. Deduction of Union Subscriptions 
26. Introduction of Change 
27. Establishment of Consultative Mechanisms 
28. Award Modernisation 
29. Dispute Settlement Procedure 

Schedule A—List of Respondents 
Schedule B—Memorandum of Agreement 

3.—Term. 
This award shall operate for a period of three years from 

the beginning of the First pay period commencing on or after 
the date hereof. 

4.—Scope. 
This award shall apply to the workers enumerated in 

clause 18 hereof. 

5.—Definitions. 
(1) The definitions referred to hereunder shall apply only 

for the purpose of this award and shall not be taken to 
conflict in any manner whatsoever with the general orders 
and regulations dealing with the control and management of 
the Prison Service of Western Australia. 

(2) "Officers" shall mean all workers classified in clause 
18 hereof and shall include probationary and temporary 
workers. 

(3) "Permanent Officer" shall mean an officer appointed 
to the permanent staff as provided by the Prison Act 
Regulations. 

(4) "Probationary Officer" shall mean a worker not 
permanently appointed but undergoing instruction and 
proving his suitability for permanent employment. 

(5) "Practicable" shall mean practicable in the fair and 
reasonable opinion of the Director provided that if any 
dispute arises as to whether in any case such opinion is fair 
and reasonable that matter may be referred to the Board of 
Reference. 

(6)' "Ibmporary worker" shall mean a worker appointed 
for an emergency and whose service does not exceed a 
period of three months at any one time. 

(7) "Accrued Day(s) Off" shall mean the paid days off 
accruing to an employee resulting from an entitlement to the 
38 hour week as prescribed in Clause 10.—Hours of Duty. 

6.—Special Provisions. 
(1) Officers shall be paid such district allowances as are 

prescribed from time to time for Officers of the State Public 
Service. 

(2) Officers shall receive medical attention as is pre- 
scribed from time to time in the Prison Act Regulations. 

(3) Where an Officer occupies quarters provided by the 
Minister, the Minister shall pay the water rates for such 
quarters. Where the quarters are in an area served by the 
Country Area Water Supply Act, the Minister shall pay for 
a reasonable quantity of water. Officers stationed and 
residing in their own accommodation north of the 26 degree 
south parallel, shall have paid by the Minister a reasonable 
quantity of water. 

(4) An Officer who prior to 28 June 1990 was qualified 
as prescribed in the Prison Act Regulations for promotion 
to the classification of Senior Prison Officer or Chief Officer 
and who has not been appointed to such position, shall be 
paid $7.50 per week and $11.00 per week respectively. 
Officers who qualify after 28 June 1990 shall not be entitled 
to these allowances. 

(5) Officers other than Industrial Officers whose duties 
may include driving vehicles, engaged in driving duties for 
more than two hours per shift, shdl be paid an allowance 
of $2.70 for each shift so worked. 

(6) An Officer who is delegated to be Officer in Charge 
of a shift shall receive $7.50 for each shift so worked. 

(7) (a) Officers employed at Pardelup Prison Farm, 
Kamet and Bartons Mill who do not live in 
quarters, shall be paid a travelling allowance of 
$3.10, $2.60 and $2.60 respectively for each shift 
worked. Officers employed at Wooroloo, Brun- 
swick and Wyndham who do not live in quarters 
and reside 16 kilometres or more away from the 
Institution shall be paid a travelling allowance of 
$2.60 per shift. 

(b) Officers who were stationed at the Geraldton 
Regional Prison on 3 May 1984 and who by 
reason of the re-location of die facilities thereat to 
the Greenough Regional Prison are transferred to 
work at the Greenough Regional Prison and who 
do not live in quarters, shall be paid $2.60 per 
shift. 

(8) An Officer who is in charge of and required to use 
explosives, shall be paid $2.60 for each shift so worked. 

(9) Officers appointed to an Industrial Officers position 
who have completed 12 months or more service since the 
end of their probationary period shall be paid the "thereaf- 
ter" rate from the date of appointment to that Industrial 
Officer position. 

(10) The Senior Officer, Wyndham Regional Prison, shall 
be paid an allowance of $25.00 per week. 

7.—Higher Duties. 
An Officer required to carry out the duties of a 

clasification carrying a higher rate than his ordinary rate of 
pay shall be paid such higher rate of pay but only if he is 
required to carry out such duties for a period of two hours 
or more. 

Officers who receive a qualifications allowance in 
accordance with subclause (6) of Clause 6.—Special 
Provisions shall not be paid the allowance when acting in 
a position for which the qualification is required. 

Notwithstanding the provisions of this clause payment for 
higher duties shall not apply to an employee required to act 
in another position whilst the permanent employee is on a 
single Accrued Day Off as prescribed by Clause 10.—Hours 
of Duty. 

8.—Travelling, Relieving and Transfer Allowances. 
Officers who are required to travel or who are relieving 

or are transferring shall be paid such travelling, relieving or 
transfer allowances as are prescribed from time to time for 
Officers of the State Public Service. 

9.—Duty Roster. 
(1) (a) (i) A four weekly duty board shall be posted up 

by 11.00 am each pay day to cover shifts for 
the following two pay periods and shall only 
be changed in unforeseen circumstances, 

(ii) An Officer's rostered hours of duty may be 
changed providing 36 hours' notice of 
change is given. No officer shall be com- 
pelled to work different ordinary hours to 
those shown on the roster within the 36 hour 
notification period. 

(b) Officers shall be allowed to exchange shifts or 
days off or to perform duty for other employees 
provided the approval of the Minister or his 
delegate is first had and obtained. 
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(2) Any rostered day off which is granted in lieu of a 
public holiday shall be clearly shown on the duty board. 

(3) Where practicable, officers who are receiving com- 
muted shifts and/or weekend penalties as part of their 
margin shall be rostered in such a manner as to divide those 
shifts for which penalties have been commuted equally 
between such officers. 

(4) Posters shall provide for at least eight hours between 
the ceasing of one shift and the commencement of the next 
shift. 

(5) Accrued Days Off provided for in Clause 10.—Hours 
of Duty, shall be clearly shown on the duty board. 

10.—Hours of Duty. 
(1) The hours of duty shall be 38 per week or 76 per 

fortnight at the option of the Minister, rostered in accordance 
with Clause 9.—Duty Roster, of this Award. 

(2) Notwithstanding the above from 1 September 1985 
and subject to the provisions of the Memorandum of 
Agreement at Schedule A, of this Award the ordinary hours 
of duty actually worked shall be 40 per week or 80 per 
fortnight to be worked eight hours per day on any five days 
of the week or 10 days of the fortnight in accordance with 
Clause 9.—Duty Roster, of this Award. 

(3) The ordinary hours shall be worked with two hours 
of each week's work accruing as an entitlement to Accrued 
Days Off. 

(4) Where practicable the foregoing hours shall be worked 
in continuous shifts of eight hours. 

(5) Each Officer shall be allowed a meal break of 30 
minutes during which time Officers other than those on duty 
shall be on call. Officers on guard duty shall remain on duty 
at their posts during such meal breaks. 

The meal break shall be allowed and taken no earlier than 
three hours or later than 5.5 hours from the Officer 
commencing work. Where an Officer is required for duty 
during his meal break and his/her meal break is delayed 
beyond 5.5 hours from commencement of work, s(he) shall 
be paid at overtime rates until s(he) receives the meal break. 

(6) (a) The paid accrued day(s) off as provided for in this 
clause shall accumulate to a maximum of 12 days 
in each 12 month period. 

(b) Paid accrued days shall be taken as follows— 
(i) ten days in conjunction with annual leave as 

provided for in accordance with Clause 
12.—Annual Leave, of this Award. 

(ii) two days in June of each year or other such 
time as is agreed to by the employee and 
employer. 

11.—Overtime. 
(1) All time worked by an Officer on any day in excess 

of his ordiary hours as rostered for that day shall be deemed 
to be overtime and paid for at the rate of time and a half for 
the first two hours and double time thereafter provided that 
an Officer who on a rotational basis over a rostered period 
is rostered to work day, afternoon and night shift on any 7 
days of the week shall subject to subclause (5) of this clause 
be paid double time for all overtime worked. 

(a) Overtime rates prescribed by this clause shall not 
apply until after eight hours have been worked on 
each day. 

(b) The handover time existing as at September 1, 
1985 between officers for the purpose of effecting 
the customary rotation of shifts shall be conducted 
in an officer's own time without payment. 

(c) Where to meet the needs of the employer, an 
officer is required to work on his/her accrued 
day(s) off as provided for in subclause 6(b)(2) of 
Clause 10.—Hours of Duty, no overtime will be 
paid. 

(2) (a) An Officer who is rostered to work his ordinary 
hours over 7 days per week, if called in to work 
on his rostered day off, be paid at the rate of 
double time. 

(b) An Officer who works overtime on a Sunday or 
after 12 noon on a Saturday, shall be paid at the 
rate of double time. 

(3) An Officer called in for duty for any purpose outside 
his ordinary working hours shall be paid a minimum of three 
hours at the ordinary rate or for the time worked at overtime 
rates whichever is the greater, provided that such work, 
exclusive of meal time, is not continuous with his shift. 

(4) Where the meal break of an Officer is delayed beyond 
the normal time, overtime rates shall be paid until such time 
as the break is taken. 

(5) Overtime worked on a public holiday shall be paid for 
at the rate of double time and a half, that is, two and a half 
times the ordinary rate of pay. 

(6) (a) When overtime work is necessary it shall, wher- 
ever reasonably practical, be so arranged that 
Officers have at least ten hours off duty between 
the work of successive shifts. 

(b) An Officer who works so much overtime between 
the termination of his ordinary shift and the 
commencement of his next ordinary shift so that 
he has not had at least ten consecutive hours off 
duty between such shifts, shall subject to this 
subclause, be released after completion of such 
overtime until he has had ten consecutive hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

If, on the instructions of his employer such 
officer resumes or continues work without having 
had such ten consecutive hours off duty he shall 
be paid at double rates until he his released from 
duty for such period and shall then be entitled to 
be absent until he has had ten consecutive hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

(c) Provided that no worker shall be required to work 
more than two full consecutive shifts, including 
overtime shifts, except in extreme emergency. 

(7) (a) The Minister may require any officer to work 
reasonable overtime at overtime rates and such 
Officer shall work overtime in accordance with 
such requirements. 

(b) The Union or officer or officers covered by this 
award, shall not in any way, whether directly or 
indirectly, be a party to or concerned in any ban, 
limitation or restriction upon the working of 
overtime in accordance with requirements of this 
subclause. 

12.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of five 

consecutive weeks' leave with payment of ordi- 
nary wages as prescribed shall be allowed annu- 
ally to an officer by the Minister after a period of 
twelve months' continuous service with the 
Minister. 

(b) Officers employed in the area north of 26 degree 
south latitude shall receive one week's leave after 
a period of twelve months' continuous service in 
such area in addition to the leave prescribed in 
paragraph (a) hereof. 

(c) An Officer who is rostered to work regularly on 
Sundays and holidays shall be allowed one week's 
leave in additon to the leave to which he is 
otherwise entitled under this clause. 

(2) After one month's continuous service in any qualify- 
ing twelve monthly period, an officer whose employment 
terminates through no fault of the officer shall be paid in 
respect of each completed month of service in that 
qualifying period:— 

(a) Five twelfths of a week's pay at his ordinary rate 
of pay if he is employed in the area south of the 
26° south latitude, or 

(b) On half of a week's pay at his ordinary rate of pay 
if he is employed in the north of the 26° south 
latitude. 
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(3) Leave Roster: 
Leave 
Period 1974 1975 1976 1977 1978 1979 1980 1981 

1 A C D G H F E B 
2 B D C H G E F A 
3 C A G D F H B E 
4 D B H C E G A F 
5 E G A F D B H C 
6 F H B E C A G D 
7 G E F A B D C H 
8 H F E B A C D G 
The roster shall apply to all officers who shall be divided 

into groups A-H. 
The roster shall commence on a pay Friday at a date each 

year agreed between the parties to this Award and shall 
continue in the order shown for the year with each group 
commencing at six weekly intervals. 

Provided, that where an officer for special reasons wishes 
to have his annual leave at a time other than of his particular 
group he shall make written application to the Superinten- 
dent or Officer in Charge for permission to be allocated a 
different date, but if his application is approved he shall be 
considered as having taken his leave in accordance with the 
roster. 

Officers with less than twelve months service who have 
not had annual leave when this roster commences, and 
officers who commence employment subsequent to the 
introduction of this roster shall be allocated to those groups 
due to take annual leave twelve months from the date they 
commenced employment. 

Officers who are transferred or promoted to another 
Prison shall be allocated a new Annual Leave letter, where 
there is irresolvable conflict with that Prison's established 
leave roster. The allocation of a new leave letter will only 
be at the conclusion of the procedure for negotiations as 
provided in the Memorandum of Agreement attached at 
Schedule A of this Award. 

(4) (a) An officer who, at the commencement of his 
annual leave, has an entitlement to payment for 
non-attendance on the ground of illness for not 
less than one week under the provisions of Clause 
15.—Sick Leave of this award and who produces 
to the Minister a certificate from a qualified 
medical practitioner that during his annual leave 
he was confined to his home or to a hospital for 
a period of at least seven consecutive days shall 
be deemed to be absent from work through 
sickness for so much of that period as he would 
otherwise have been entitled to payment under 
Clause 15.—Sick Leave. 

(b) An Officer to whom paragraph (a) applies shall 
take the period deemed to be absence through 
sickness as annual leave at a time mutually 
convenient to the Minister and the Officer. 

(5) Annual Leave accumulated to an employee as at 
September 1, 1985, shall be adjusted in hours in the ratio 
of 38 to 40. 

(6) When an employee proceeds on the annual leave 
prescribed by subclause (1) of this clause there will be no 
accrual towards an Accrued Day Off as prescribed in Clause 
10.—Hours of Duty, for the first four weeks taken. 

Accrual towards an Accrued Day Off shall continue 
during any other periods of annual leave prescribed by this 
clause. 

13.—Public Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay, namely: 
New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day 
and Boxing Day: Provided that another day may 
be taken as a holiday by arrangement between the 
parties, in lieu of any of the days named in the 
subclause. 

(b) Where Christmas Day or New Year's Day falls on 
a Saturday or a Sunday, such holiday shall be 
observed on the next succeeding Monday and 
when Boxing Day falls on a Sunday or a Monday 
the holiday shall be observed on the next 
succeeding Thesday, in each case the substituted 
day shall be deemed a holiday without deduction 
of pay in lieu of the day for which it is substituted. 

(c) When any of the days observed as a holiday as 
prescribed in this clause falls on a day when a 
rostered worker is rostered off duty and the worker 
has not been required to work on that day he shall 
be paid as if the day was an ordinary working day 
or be allowed to take a day's holiday in lieu of the 
holiday at a time mutually acceptable to the 
employer and the worker. 

(d) When any of the days observed as a holiday 
prescribed in this clause falls on a day when an 
employee is on Accrued Day(s) Off the employee 
shall be allowed to take a day's holiday in lieu of 
the holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(2) An officer required to work on any of the days 
specified in subclause (1) and (3) of this clause shall be paid 
at the rate of double time and a half for the time worked. 

(3) Where— 
(a) a day is proclaimed as a whole holiday or as a half 

holiday under Section 7 of the Public and Bank 
Holidays Act 1972; 
and 

(b) that proclamation docs not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, 
a half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(4) An employee whilst on a public holiday prescribed by 
this clause shall continue to accrue an entitlement to 
Accrued Day(s) Off as prescribed in Clause 10.—Hours of 
Duty. 

14.—Long Service Leave. 
(1) Permanent officers shall be granted long service leave 

under the provisions of Public Service Regulations. 
(2) Any officer who has served at least twelve months 

continuously and who is retired through ill-health shall be 
paid for long service leave pro rata to the date of leaving 
the prison service. 

(3) Where practicable three months' notice of the commenc- 
ing date of long service leave shall be given to all officers. 

(4) If a deceased officer who had served continuously for at 
least twelve months before his death leaves a widow or 
children, dependent mother or dependent invalid sister payment 
pro rata of long service leave up to the date of such officer's 
death shall be granted to such widow or dependents. 

(5) Long Service Leave accumulated to an employee as 
at September 1, 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

(6) When an employee proceeds on Long Service Leave 
there will be no accrual towards Accrued Day(s) Off as 
prescribed in Clause 10.—Hours of Duty. 

15.—Sick Leave. 
(1) Subject to subclause (2) of this clause, an officer who 

is unable to attend or remain at his/her place of employment 
during his/her ordinary hours by reason of personal ill health 
or injury shall be entitled to payment during such absence 
in accordance with the following— 

(a) Officers in their first 12 months of service: Not 
exceeding two weeks with payment of ordinary 
wages in any year. 

(b) Officers with more than 12 months' service: Not 
exceeding a total of three months with payment 
of ordinary wages and three months with payment 
of half ordinary wages in each period of three 
years. 



(c) An Officer with more than 10 years' continuous 
service who has exhausted his/her current entitle- 
ment to sick leave on ordinary wages, shall be 
allowed a cumulative credit of seven working days 
for each year of service. Provided that the seven 
days shall be reduced by one day for each day by 
which the average sick leave taken per year during 
the employment exceeds four days. In computing 
the average, employment shall be taken to the 
nearest quarter of a year. 

(d) In the computation of the allowable cumulative 
credit neither sick leave taken in the current 
triennial period (except such portion thereof as 
may have been taken prior to the completion of 10 
years' continuous service) nor service during the 
current triennial period, will be taken into account. 

(2) An Officer who commences employment on or after 
28 June 1990 or an Officer who elects to transfer to the 
following sick leave entitlements, in accordance with the 
agreement between the Union and the employer, shall be 
entitled to sick leave in accordance with the following— 

(a) An Officer who is unable to attend or remain at 
their place of employment during ordinary hours 
of work by reason of personal ill health or injury, 
shall be entitled to payment of 15 days' full pay 
in the first and successive years of service. 

(b) Entitlement to payment shall accrue at the rate of 
10 hours for each completed month of service. 

(c) The unused portions of the entitlement to paid sick 
leave shall accumulate from year to year and may 
be claimed by the employee if the absence by 
reason of personal ill health or injury exceeds the 
period for which entitlement has accrued during 
the year at the time of the absence. 

(d) All Officers employed as at 28 June 1990 and who 
elect to transfer to the sick leave provisions 
contained in this subclause shall be granted an 
initial entitlement of 66 days' sick leave on full 
pay on the date of transfer. On the date of transfer 
that Officer shall cease to have an entitlement 
under subclause (1) of this clause. 

(e) All Officers employed after 28 June 1990 shall at 
the end of their fourth year of employment have 
an additional entitlement to 66 days on full pay 
which shall reduce (if appropriate) in accordance 
with the following formula— 

AL = 66 (60 - SD) 

AL = Additional leave entitlement 
SD = Number of sick days taken in the first four 
years 

(3) Sick leave will not be granted when the illness is due 
to the Officer's own neglect or misconduct. 

(4) To be entitled to payment in accordance with this 
clause, the Officer or his/her agent shall advise the employer 
of his/her inability to attend for work. Provided that such 
advice in ordinary circumstances be given to the employer 
prior to the commencement of the Officer's rostered shift. 
Where possible, an Officer shall also advise the employer 
of his/her understanding of the nature of the illness and the 
estimated duration of the absence. 

(5) An Officer who is absent from work for a half day 
shall have the absence recorded by the Prison Administra- 
tion and debited from the Officer's entitlement as prescribed 
in subclause (1) of this clause. 

(6) The provisions of this clause do not apply to an Officer 
who fails to produce a certificate from a medical practitioner 
dated within 14 days from the commencement of his/her 
absence, provided that the Officer shall not be required to 
produce a certificate from a medical practitioner for absences 
of less than three consecutive working days unless the total of 
such absences exceeds five days in any one accruing year. 

(7) An employee whilst on paid sick leave shall continue 
to accrue an entitlement to Accrued Day(s) Off as prescribed 
in Clause 10.—Hours of Duty, of this Award. 

(8) An employee proceeding on sick leave shall have the 
accrued entitlement to paid sick leave reduced by the time 
the employee is absent from work on account of sick leave. 

(9) An employee who is off duty on Accrued Day(s) Off 
shall not be entitled to claim payment for sick leave in 
substitution for the Accrued Day(s) Off. 

16.—Membership of Union. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 

17.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
regulation 60 of the Industrial Arbitration Act (Western 
Australian Industrial Commission) Regulations, 1971. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties in 
relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

18.—Rates of Pay. 
(1) Total rates of pay per week: $ 

(a) Trainee Prison Officer 440.75 
(b) Prison Officers 

1st year 486.87 
2nd year 507.37 
3rd-7th year 533.00 
Thereafter 548.37 

(c) First Class Prison Officers, Industrial 
Officer, Group 1 563.75 

(d) Senior Officers, 
Industrial Officer, Group 2 
1st year . 584.25 
2nd year 599.62 
3rd year 615.00 
Thereafter 630.37 

(e) Hospital Officers 
1st year 676.50 
2nd year 691.87 
Thereafter 712.37 

(f) Senior Hospital Officers 743.12 
(g) In addition to the rates prescribed above, any 

Officer or industrial officer attaining First Class 
status prior to 12 November 1987 shall be paid an 
additional $8.00 per week. 

(2) Prison Officers—Shift and Weekend Penalty 
Loadings 

In addition to the rates of pay prescribed in subclause (1) 
hereof, Officers shall be paid the following allowances to 
compensate for shift and weekend work— 

Prison Officers Per Week 
$ 

Group 1 
Wooroloo 
1st year 87.18 
2nd year 93.75 
3rd-7th year 99.82 
Thereafter 102.64 
Group 2 
Albany, Bandyup, Pardelup, Eastern 
Goldfields, C.W. Campbell Remand Cen- 
tre, Broome, Roeboume, Wyndham, Can- 
ning Vale Prison, Greenough Regional 
Prison, Casuarina, Bunbury, Metropolitan 
Security Unit 
1st year 104.53 
2nd year 110.26 
3rd-7th year 116.52 
Thereafter 120.03 
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Prison Officers Per Week Prison Officers 

Group 3 
Kamct 
1st year 
2nd year 
3rd-7th year 
Thereafter 
First Class Prison Officers 
Group 1 
Wooroloo 
Group 2 
Albany, Bandyup, Pardelup, Eastern 
Goldficlds, C.W. Campbell Remand Cen- 
tre, Broome, Roeboume, Wyndham, Can- 
ning Vale Prison, Greenough Regional 
Prison, Casuarina, Bunbury, Metropolitan 
Security Unit 
Group 3 
Kamet 
Senior Officers 
Group 1 
Eastern Goldfields, Metropolitan Prison 
Complex Central Services Block (Senior 
Officer Transport Section) 
Group 2 
Broome, Canning Vale Prison (Recep- 
tion) 
1st year 
2nd year 
3rd year 
Thereafter 
Group 3 
Wyndham 
1 st year 
2nd year 
3rd year 
Thereafter 
Group 4 
Greenough, Roeboume 
1st year 
2nd year 
3rd year 
Thereafter 
Group 5 
Albany, Broome, Kamet, Pardelup, East- 
em Goldfields Regional Prison, C.W. 
Campbell Remand Centre, Canning Vale 
Prison, MSU, Casuarina, Bunbury 
1 st year 
2nd year 
3rd year 
Thereafter 
Group 6 
C.W. Campbell Remand Centre (Recep- 
tion) 
1st year 
2nd year 
3rd year 
Thereafter 
Group 7 
Bandyup, Wooroloo 
1st year 
2nd year 
3rd year 
Thereafter 
CASUARINA HOSPITAL OFFICERS 
1st year 
2nd year 
Thereafter 

Canning Vale Hospital Officers 
1st year 
2nd year 
Thereafter 

19.—Uniforms. 

159.20 
162.90 
167.72 

124.54 
129.45 
132.74 
136.07 

154.88 
158.40 
163.10 

Uniforms shall be provided by the Minister and shall be 
replaced on a reasonable wear and tear basis. 

20.—Payment of Wages. 
(1) Wages shall be paid fortnightly into an approved 

Bank, Building Society Account or other approved Savings 
Organisation, or by cheque if so agreed between the 
employer and the employee. Deductions from wages will 
continue to be made by procuration to other financial 
institutions. 

(2) An employee who regularly performs shifts or 
weekend work shall be paid for Accrued Days Off, including 
shift and weekend penalties, when those days are taken as 
leave and at the rate which applied when they were 
accumulated. 

(3) An employee who performs shift or weekend work 
irregularly may be paid shift or weekend penalties during the 
pay period in which the work is performed. 

(4) Subject to the provisions of this clause no deduction 
shall be made from an employee's wage unless the 
employee has authorised such deduction in writing. 

21.—Civilian Clothing Allowance. 
(1) An allowance, as provided in subclause (3) hereof, 

may be paid to an officer covered by this award, where he 
has received a prior direction from his employer to wear 
civilian clothes. 

(2) The standard of civilian clothes required to qualify for 
this allowance shall be at the sole discretion of the employer. 

(3) The allowance, as provided in subclause (1) hereof, 
shall be paid where the Officer is directed to wear civilian 
clothes on any shift in any rostered week. The entitlement 
under this subclause, shall be on the following scale:— 

No. of Shifts Amount 
$ 

1 shift per week 3.80 
2 shifts per week 4.45 
3 shifts per week 6.90 
4 shifts per week 9.20 
5 or more shifts per week 11.40 

(4) The Minister may, at his option, allocate all or any 
duty, the nature of which qualifies for the allowance 
contained in this clause, to a particular officer in any 
rostered period. 

22.—Effect of 38 Hour Week. 
An Officer on Workers' Compensation 

(1) Where an employee is on workers' compensation for 
periods less than one complete four weekly cycle as 
provided in Clause 9.—Duty Roster such employee will 
accrue towards his/her Accrued Day(s) Off. 

(2) An employee will not accrue Accrued Day(s) Off for 
periods of workers' compensation when such period of leave 
exceeds one or more complete four weekly cycle as provided 
in Clause 9.—Duty Roster. 

Tbrmination 
An officer who terminates his/her employment and has 

accumulated Accrued Day(s) Off and has not taken those 
days off, shall be paid the total accumulated hours on 
termination. 

An officer who terminates his/her employment and has 
taken Accrued Day(s) Off for which no entitlement has 
accrued shall have his/her wages reduced on termination by 
the total hours for which payment has been made out but for 
which the employee had no entitlement toward those 
Accrued Day(s) Off. 



Leave Without Pay 
(1) An employee who is absent on any form of leave 

without pay for less than a total of five days in any four 
weekly cycle as provided in Clause 9.—Duty Roster shall 
not have payment reduced when proceeding on Accrued 
Day(s) Off. 

(2) An employee who is absent on any form of leave 
without pay for a total of five days or more in any four 
weekly cycle will not accrue time towards Accrued Day(s) 
Off. 

MEMORANDUM OF AGREEMENT. 
The Hon. Minister for Prisons and the Western Australian 

Prison Officers Union of Workers agree to the following 
provisions in respect to the introduction of a 38 hour week 
on September 1, 1985. 
Compassionate Leave 

An officer who is off duty on Accrued Day(s) Off will not 
be entitled to claim compassionate leave in substitution for 
the Accrued Day(s) Off. 
Industrial Relations (Disputes) Agreement 

The Industrial Relations (Disputes) Agreement be intro- 
duced at a date determined by both parties to the agreement. 
Provisions of Meals 

Officers who are designated to supervise prisoners or 
remain at their work area during their paid meal break shall 
at that time, if they desire, consume an ordered meal without 
charge. 

Officers not designated to either supervise prisoners or 
remain at their work area during their paid or unpaid meal 
break shall pay for any meal ordered. 
Annual Leave Letter Procedures for Transfers and Promo- 
tions 

(i) Officer to be notified prior to transfer or promotion if 
the leave letter is unavailable at the new prison. 

(ii) Discussions to take place between the Superintendent 
and the officer concerned prior to an allocation of a new 
leave letter. 

(iii) Consideration to be given to situations prior to 
transfer or promotion where an officer has made travel 
bookings and paid a deposit, or in any other situations which 
make it imperative for officers to take their annual leave at 
the time prescribed by the original letter for the leave period 
in question. 

(iv) The allocation of a new leave letter that places an 
officer with an immediate second long leave period is to be 
avoided. 

Disputes 
Any dispute between the employer and the Union 

concerning this Memorandum shall be referred to the 
Western Australian Industrial Relations Commission. 

23.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of absence to 
employees who are nominated by their Union to 
attend short courses conducted by the Australian 
Trade Union Training Authority. 

(b) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from time to 
time approved by agreement between the parties. 

(2) An employee shall Ire granted up to a maximum of five 
days' paid leave per calendar year for trade union training 
or similar courses or seminars as approved. However, leave 
of absence in excess of five days and up to ten days may be 
granted in any one calendar year provided that the total leave 
being granted in that year and in the subsequent year does 
not exceed ten days. 

(3) (a) Leave of absence will be granted at the ordinary 
rate of pay and shall not include shift allowances, 
penalty rates or overtime. 

(b) Where a public holiday or rostered day off 
(including a rostered day off as a result of working 
a 38 hour week) falls during the duration of a 

course, a day off in lieu of that day will not be 
granted. 

(4) Subject to subclause (3) of this clause shift workers 
attending a course shall be deemed to have worked the shifts 
they would have worked had leave not been taken to attend 
the course. 

(5) The granting of leave pursuant to the provisions of 
subclause (1) of this clause is subject to the operation of the 
organisation not being unduly affected and to the conven- 
ience of the employer. 

(6) (a) Any application by an employee shall be submit- 
ted to the employer for approval at least four 
weeks before the commencement of the course, 
provided that the employer may agree to a lesser 
period of notice. 

(b) All applications for leave shall be accompanied by 
a statement from the relevant Union indicating 
that the employee has been nominated for the 
course. The application shall provide details as to 
the subject, commencement date, length of course, 
venue and the Authority which is conducting the 
course. 

(7) A qualifying period of 12 months in government 
employment shall be served before an employee is eligible 
to attend courses or seminars of more than one-half day 
duration. An employer may, where special circumstances 
exist, approve an application to attend a course or seminar 
where an employee has less than 12 months' government 
service. 

(8) (a) The employer shall not be liable for any expenses 
associated with an employee's attendance at trade 
union training courses. 

(b) Leave of absence granted under this clause shall 
include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

24.—Leave to Attend Union Business. . 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee: 
(i) who is required to give evidence before any 

industrial tribunal; 
(ii) who as a union-nominated representative of 

the employees is required to attend negotia- 
tions and/or conferences between the Union 
and employer; 

(iii) when prior agreement between the Union and 
employer has been reached for the employee 
to attend official union meetings preliminary 
to negotiations or industrial hearings; 

(iv) who as a union-nominated representative of 
the employees is required to attend joint 
union/management consultative committees 
or working parties. 

(b) The granting of leave pursuant to paragraph (a) of 
this subclause shall only be approved: 

(i) where an application for leave has been 
submitted by an employee a reasonable time 
in advance; 

(ii) for the minimum period necessary to enable 
the union business to be conducted or 
evidence to be given; 

(iii) for those employees whose attendance is 
essential; 

(iv) when the operation of the organisation is not 
being unduly affected and the convenience of 
the employer impaired. 

(2) (a) Leave of absence will be granted at the ordinary 
rate of pay. 

(b) The employer shall not be liable for any expenses 
associated with an employee attending to union 
business. 

(c) Leave of absence granted under this clause shall 
include any necessary travelling time in normal 
working hours. 
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(3) (a) Nothing in this clause shall diminish the existing 
arrangements relating to the granting of paid leave 
for union business. 

(b) An employee shall not be entitled to paid leave to 
attend union business other than as prescribed by 
this clause. 

(c) The provisions of this clause shall not apply to 
special arrangements made between the parties 
which provide for unpaid leave for employees to 
conduct union business. 

(4) The provisions of this clause shall not apply when an 
employee is absent from work without the approval of the 
employer. 

25.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscriptions as 

equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be completed 

by employees. Where the employer requires a standard 
procuration form, that form shall be used. 

(3) Where required by the employer or union, the Union 
Secretary, or person acting in his/her stead, shall countersign 
all forms and forward them to the employer's paymaster. 

(4) (a) The employer shall commence deduction of 
subscriptions from the first full pay period 
following receipt of a completed Payroll Deduc- 
tion Authority form and continue deducting 
throughout the employee's period of employment, 
except as provided in subclause (5) of this Clause 
or until the Authority is cancelled in writing by the 
employee. 

(b) Where the Payroll Deduction Authority form 
authorises the employer to deduct union subscrip- 
tions in accordance with the rules of the Union, 
the Union shall notify the employer in writing of 
the level of union subscriptions to be deducted. 
The employer shall implement any change to 
union subscriptions no later than one month after 
being notified by the Union except where the 
Union nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines are not the responsibility of the 
employer. 

(b) Where a deduction is not made from an employee 
in any pay period, either inadvertently or as a 
result of an employee not being entitled to wages 
sufficient to cover the subscriptions, it shall be the 
employee's responsibility to settle the outstanding 
amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay on 
termination of service, other than normal deductions for the 
preceding pay period. 

(7) The employer shall forward contributions deducted, 
together with supporting documentation, to the relevant 
union party to this award at such intervals as are agreed 
between the employer and the Union. 

26.—Introduction of Change. 
Employer's Duty to Notify 

(1) (a) Where the employer has made a decision to 
introduce major changes in production, program, 
organisation, structure or technology that are 
likely to have significant effects on employees, the 
employer shall notify the employees who may be 
affected by the proposed changes and their union. 

(b) "Significant effects" include major changes in the 
composition, operation or size of the employer's 
workforce or in the skills required; the elimination 
or diminution of job opportunities, promotion 
opportunities or job tenure; the alteration of hours of 
work; the need for retraining or transfer of employees 
to other work or locations and restmcturing of jobs. 
Provided that where the Award makes provision for 
alteration of any of the matters referred to in 
subclause (l)(a) hereof an alteration shall be deemed 
not to have significant effect. 

Employer's duty to discuss change 
(2) (a) The employer shall discuss with the employees 

affected and their union, the effects the changes 
are likely to have on employees, measures to avert 
or mitigate the adverse effects of such changes on 
employees and shall give prompt consideration to 
matters raised by the employees and/or their union 
in relation to the changes. 

(b) The discussion shall commence as early as 
practicable after a decision has been made by the 
employer to make the changes referred to in 
subclause (l)(a) hereof. 

(c) For the purposes of such discussion, the employer 
shall provide to the employees concerned and their 
union, all relevant information about the changes 
including the nature of the changes proposed; the 
expected effects of the changes on employees and 
any other matters likely to affect employees 
provided that the employer shall not be required 
to disclose confidential information the disclosure 
of which would be inimical to its interests. 

27.—Establishment of Consultative Mechanisms. 
The parties to this award are required to establish a 

consultative mechanism(s) and procedures appropriate to 
their size, structure and needs, for consultation and 
negotiation on matters affecting the efficiency and produc- 
tivity of the Department and its institutions. 

28.—Award Modernisation. 
(1) The parties are committed to modernising the terms 

of the award so that it provides for more flexible and 
efficient working arrangements, enhances productivity, 
improves the quality of working life, skills and job 
satisfaction and assists positively in the restructuring 
process. 

(2) In conjunction with testing the current award structure 
the parties are prepared to discuss all matters raised by the 
parties for increased flexibility and efficiency. As such, any 
discussions between the parties must be premised on the 
understanding that: 

(a) The majority of employees employed under this 
award and who work in the section, branch or 
division, must genuinely agree; 

(b) No employee will suffer a reduction in ordinary 
earnings as a result of the change; 

(c) The Union must be party to the agreement, in 
particular, where the employees at any section, 
branch or division are holding discussions which 
would require any award variation. The Union 
shall be invited to participate; 

(d) The Union shall not unreasonably oppose any 
agreement; 

(e) Subject to the provision of this award, any 
agreement reached may require ratification by the 
Western Australian Industrial Relations Commis- 
sion. 

(3) Should an agreement be reached pursuant to subclause 
(2) hereof and that agreement requires an award variation, 
no party will oppose the award variation. 

29.—Dispute Settlement Procedure. 
(1) Preamble 
Subject to the provisions of the Industrial Relations Act 

1979, any grievance, complaint or dispute, or any matter 
raised by the Union or the Department and it employees, 
shall be settled in accordance with the procedures set out in 
subclause (2) of this clause. 

The parties agree that no precipitate action will be taken 
prior to, or during the time this procedure is being followed. 

(2) Procedure 
Where a matter is raised by any party, or individual, or 

group of individuals, the following stages shall be observed; 
Stage 1: Local discussion between the prison admini- 

stration and the prison branch of the Union. 
If not resolved; 
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Stage 2: The matter is referred for discussion between 
the Department and the Union respective 
executives. If not resolved; 

Stage 3: Prompt application for a Section 44 confer- 
ence at the Western Australian Industrial 
Relations Commission. 

(3) Access to the Western Australian Industrial Relations 
Commission 

The settlement procedure provided by this clause shall be 
applied to all manner of disputes referred to in subclause (1), 
and no party, or individual, or group of individuals, shall 
commence any further action, of this kind, which may 
frustrate a settlement in accordance with its procedures. 
Observance of these procedures shall in no way prejudice 
the right of any party in dispute to refer the matter for 
resolution in the Western Australian Industrial Relations 
Commission, at any time. 

The status quo will remain until the issue is resolved in 
accordance with the procedure outlined above. 

Schedule A—List of Respondents. 
The Western Australian Gaol Officers' Union of Workers, 

Fremantle. 
Schedule B—Memorandum of Agreement. 

The Hon. Minister for Corrective Services and the 
Western Australian Prison Officers' Union of Workers, 
agree to the following provisions in respect of the 
introduction of the Structural Efficiency Adjustment of 
October 1989. 
State Wage Principles: 

It is a term of this Award that the Union undertakes for 
the duration of the Principles determined by the Industrial 
Relations Commission in Court Session in Application No. 
1940 of 1989 not to pursue any extra claims, award or over 
award except when consistent with the State Wage 
Principles. 
Health and Fitness: 

Officers who are selected for the Senior Officers 
Qualification Course or the Chief Officers Qualification 
Course, shall undergo a health and fitness appraisal as part 
of the course. The appraisal will test, inter alia, lung 
function, blood pressure and aerobic fitness. The appraisal 
shall not be used for promotional or assessment purposes, 
however, participants on the courses are expected to give a 
serious commitment to and a measurable improvement in 
fitness. 
Metropolitan Security Unit: 

Officers appointed to the Metropolitan Security Unit will 
be required to undergo a health and fitness test as part of the 
selection process. In addition, upon appointment the 
Officers will be required to meet fitness standards deter- 
mined from time to time. 

The Officers appointed to the Unit will carry out duties 
as outlined in the Metropolitan Security Unit Operations 
Parameters document issued by the Executive Director of 
the Department of Corrective Services. The structure, 
functions and administrative arrangements of the Unit are 
contained in an exchange of letters between the Department 
of Corrective Services and the Union. 
Industrial Officer Classifications: 

The Industrial Officers Classification Committee, con- 
sisting of equal Departmental and Union representation, 
shall examine classification claims from Industrial Prison 
Officers. Agreed classifications shall be forwarded to the 
Industrial Relations Commission for ratification. 

Where the Classification Committee is unable to agree on 
a classification or where an Officer wishes to appeal against 
the decision of the Committee, the appeal shall be processed 
in accordance with the Commission's correspondence to the 
parties pursuant to Application No. 1303 of 1988. 

Dated at Perth this 11th day of April, 1968. 

GOVERNMENT DREDGE MASTERS, MATES AND 
ENGINEERS AWARD 

No. 34 of 1960. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 28th day of October, 1993. 
J. CARRIGG, 

Registrar. 

Government Dredge Masters, Mates and Engineers Award 
No. 34 of 1960. 

Award No. 34 of 1960. 

This award shall be known as the Government Dredge 
Masters, Mates and Engineers Award and replaces Industrial 
Agreement No. 1 of 1951 as amended by Industrial 
Agreement No. 1 of 1957 and No. 9 of 1960. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Definitions 
4. Area and Scope 
5. Hours of Duty 
6. Rates of Pay 
7. Overtime 
8. Ship-Keeping on Dredges, etc. 
9. Public Holidays 

10. Annual Leave 
11. Long Service Leave 
12. Sick Leave 
13. Records 
14. Contract of Service 
15. Uniforms 
16. Accommodation 
17. Away from Home and Relieving Allowance 
18. Transfers 
19. Meal Intervals 
20. Higher Functions 
21. District Allowance 
22. Travelling Between Vessel and the Shore 
23. Travelling Expenses 
24. Compensation for Personal Effects Lost 
25. Compassionate Leave 
26. Working Away from Recognised Depots—Metro- 

politan Area 
27. Vessel Proceeding from Port to Port 
28. Change of Working Hours or Shifts 
29. Term 
30. Payment of Wages 
31. Maternity Leave 

3.—Definitions. 
"Guild" means the Merchant Service Guild of Australia, 

Western Australian Section, Union of Workers, Fremantle. 
"Vessel" includes any vessel used in or to aid navigation 

not propelled by oars only and also any dredge; but does not 
include floating docks, floating cranes, non self-propelled 
Priestman grab dredges; pile drivers or other similar vessels 
nor vessel ordinarily drawn or pulled by means of appliances 
attached to the shore, nor ferries or passenger excursion 
vessels or their attendant vessels or works. 
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4.—Area and Scope. 
This award shall apply to all workers directly engaged or 

acting as Masters, Engineers, or Mates of Dredges and 
Masters of Launches employed in the State of Western 
Australia by the Minister for Works and the Minister for 
Transport and workers directly engaged or acting as Masters 
of Launches in the employ of the Geraldton Port Authority. 

5.—Hours of Duty. 
(1) Forty hours shall constitute an ordinary week's work. 
(2) The hours of the ordinary week's work shall be eight 

hours consecutive (except as to meal intervals, when 
allowed) on Monday to Friday, inclusive, such hours to be 
worked between 8 a.m. and 5 p.m. or such other hours as 
may be mutually agreed upon between the parties. 

(3) At least eight hours shall elapse between the 
termination of any one shift or of the work performed on any 
day and the commencement of another shift or resumption 
of work. 

(4) In the case of vessels manned with more than one crew 
and working shifts, the forty hours shall be worked in shifts 
not exceeding eight hours spread over the six days Monday 
to Saturday, and a loading of five per cent shall be paid for 
afternoon shifts and ten per cent for night shifts. 

(5) A worker employed on shift work who is not allowed 
to rotate day shift with afternoon and/or night shift shall be 
paid a loading of 25% on the ordinary rates of pay for 
afternoon and/or night shift: Provided, however, this 
provision shall not apply in cases where the period for which 
afternoon and/or night shift is worked without rotation with 
day shift does not exceed two weeks: Provided further that 
if a worker elects to work continuous afternoon and/or night 
shift without rotation with day shift the ordinary shift 
loadings shall apply. 

6.—Rates of Pay. 
(1) The following shall be the minimum weekly rates of 

wage payable to employees covered by this Award— 
$ 

Launch Masters 463.62 
(2) It is a term of this Award that the union undertakes 

for the duration of the Principles determined .by the 
Commission in Court Session in Application No. 1940 of 
1989 not to pursue any extra claims award or overaward 
except when consistent with the State Wage Principles. 

7.—Overtime. 
(1) Except in the case of shift workers overtime shall 

mean and include all time worked outside of, or in excess 
of, the ordinary working hours on each day and shall be paid 
for as follows:— 

(a) Mondays to Fridays inclusive—at the rate of time 
and one half for the first two hours and double 
time thereafter. 

(b) Saturdays—at the rate of time and one half for the 
first four hours and double time thereafter, 
provided that all time worked after 12.00 noon 
shall be paid at double time, and provided that a 
minimum engagement of three hours at the 
applicable rate shall apply. 

(c) A worker required to commence work for the day 
within one and a half hours before the usual 
starting time shall be paid at the rate of time and 
one half until the usual starting time. A worker 
required to commence work for the day earlier 
than one and a half hours before the usual starting 
time shall be paid at the rate of double time until 
the usual starting time. 

(2) For all work done on a Sunday, double time shall be 
paid, with a minimum of three hours. 

(3) If a worker is required or caused by his employer to 
wait or attend in his own time at any place other than his 
home to receive any direction or instruction as to the time, 
locality or nature of the work to be done for the employer 
by the vessel on which he is employed, he shall be paid at 

ordinary rates for the time used by him for the purpose of 
going to such place, waiting thereat and returning therefrom 
and as for at least one hour. 

(4) In the case of shift workers all work performed outside 
of the ordinary shift hours shall be paid for as follows:— 

(a) Monday to Friday inclusive—at the rate of time 
and one half for the first two hours and double 
time thereafter. 

(b) Saturday—at the rate of time and one half for the 
first four hours and double time thereafter, 
provided that all time worked after 12.00 noon 
shall be paid at double time. 

(c) Sunday—double time shall be paid for all time 
worked. 

(5) Workers shall be allowed to rotate shifts. As far as 
practicable changes of shift shall be arranged to suit 
transport facilities. 

(6) Where a worker, whose duty for the day usually ceases 
not later than 6.30 p.m., he shall, unless the case is covered 
by Clause 19.—Meal Intervals, either be provided with a 
suitable evening meal by his employer, or receive an 
allowance of $1.25, in lieu thereof. In any case to which the 
provisions of this subclause are applicable the employer 
shall have the right to require a worker to take a meal 
interval of not more than twenty minutes in respect to the 
evening meal and such meal interval shall not be counted 
as part of the worker's week's work. 

(7) If regular overtime is to be worked over a period the 
Guild shall be notified as early as practicable. 

8.—Ship-Keeping on Dredges, Etc. 
In the case of vessels engaged in dredging and harbour 

maintenance services, the following provisions shall apply, 
notwithstanding anything contained to the contrary in 
Clause 7.—Overtime. 

(1) A worker required to go or remain on board an idle 
vessel for shipkeeping purposes only, shall be paid at half 
the ordinary rate with a minimum of eight hours at half the 
ordinary rate or as mutually agreed upon between the 
employer and the Guild. 

(2) If while shipkeeping a worker's services are used other 
than for shipkeeping, he shall be paid overtime rates for the 
time his services are so used, any fraction of half an hour 
to count as half an hour, but payment for shipkeeping shall 
be reduced by each half hour included in such overtime 
payment. 

(3) A worker required to go on board for the purposes 
mentioned in paragraph (1) hereof, shall receive a meal 
allowance of 60 cents (six schillings) for each meal taken 
at normal meal hours. TTte meal allowance shall not be paid 
concurrently with the away from home and relieving 
allowance paid under Clause 17. 

(4) Shipkeeping shall cover only such duties as may be 
necessary for the safety of the vessel or of its machinery in 
port. 

9.—Public Holidays. 
(1) Each of the following days, or the day observed in lieu 

thereof, shall be allowed as a holiday to all workers without 
deduction of pay, namely, New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas Day and 
Boxing Day: Provided that in lieu of Sovereign's Birthday, 
by arrangement, any other day, such as Union Picnic Day, 
for other workers with whom these workers are associated 
may be allowed and paid for as a holiday under this award. 

(2) Whenever any holiday falls on a worker's ordinary 
working day and the worker is not required to work on such 
day, he shall be paid for the ordinary hours he would have 
worked on such day if it had not been a holiday. If he is 
required to work on a holiday, he shall be paid for the time 
worked as if it was an ordinary working day and shall, in 
addition be allowed a day's leave with pay to be added to 
the annual leave or to be taken at some subsequent date if 
the worker so agrees. 
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(3) In the case of workers working a five day week, no 
payment or a day in lieu shall be granted for any public 
holiday falling on a Saturday. Provided that in 1970, 
December 28th shall be observed as a holiday in lieu of 
Boxing Day. 

(4) Payment for holidays shall be in accordance with the 
usual hours of work. 

(5) Payment shall not be made for any holiday which 
occurs whilst a worker is off duty owing to leave without 
pay, or sickness, including accidents, off duty, excepting 
time for which he is entitled to sick pay. 

10.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of twelve months' continuous 
service with such employer. 

(2) A seven day shift worker, i.e., a shift worker who is 
rostered to work regularly on Sundays and holidays shall be 
allowed one week's leave in addition to the leave to which 
he is otherwise entitled under this clause. 

(3) (a) "Ordinary Wages" for a worker other than a shift 
worker shall mean the rate of wage the worker has received 
for the greatest proportion of the calendar month prior to his 
taking the leave. 

(b) "Ordinary Wages" for a shift worker shall mean the 
rate of wage the shift worker would receive under Clause 
15.—Shift Work of the award according to the worker's 
roster or projected roster including Saturday and Sunday 
shifts. 

(4) If an award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(5) A worker may be rostered off and granted annual leave 
with payment of ordinary wages as prescribed prior to his 
having completed a period of twelve (12) months' continu- 
ous service, in which case should the services of such worker 
terminate or be terminated prior to the completion of twelve 
(12) months' continuous service, such worker shall refund 
to the Minister the difference between the amount received 
by him for wages in respect to the period of his annual leave 
and the amount which would have accrued to him by reason 
of the length of his service up to the date of the termination 
of his service. 

(6) (a) Subject to paragraph (b) when computing annual 
leave due under this clause no deduction shall be made from 
such leave in respect of the period that a worker is on annual 
leave and/or holidays: Provided that no deduction shall be 
made for any approved period a worker is absent from duty 
through sickness, with or without pay, unless the absence 
exceeds three calendar months, in which case deductions 
may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, but 
the first six months only of any such period shall count as 
service for the purpose of computing annual leave. 

(7) After one (1) month's continuous service in any 
qualifying twelve monthly period a worker whose employ- 
ment terminates shall be paid, in respect of each completed 
month of continuous service in that qualifying period— 

(a) one sixth (l/6th) of a week's pay at his ordinary rate 
of wage if he leaves his employment before the 30th 
November, 1963 and one quarter (1/4) of a week's pay at 
his ordinary rate of wage if he leaves his employment on or 
after that date; 

(b) one quarter (1/4) of a week's pay at his ordinary rate 
of wage if his employment is terminated by the employer 
through no fault of the worker after the 29th day of August, 
1963 and one sixth (l/6th) of a week's pay at his ordinary 
rate of wage if his employment is so terminated on or before 
that date. 

(8) Any worker who may resign or be dismissed from the 
service for any cause other than for peculation or theft, shall 
be entitled to receive payment for any annual leave which 
may have been due up to the time of leaving the service; 
Provided always that if the worker has been dismissed for 
peculation or theft, no claim for annual leave shall be 
recognised. Misconduct herein referred to shall not affect 
accrued annual leave or payment therefor. 

(9) When work is closed down for the purpose of allowing 
annual leave to be taken, workers with less than a full year's 
service shall only be entitled to payment during such period 
for the number of days' leave due to them: Provided that 
nothing herein contained shall deprive the Minister of his 
right to retain such workers at work during the close-down 
as may be required. 

(10) Workers regularly working for the Government north 
of south latitude 26° shall be allowed to accumulate annual 
leave for two years, subject to the convenience of the 
Department. Such workers who proceed to Fremantle and 
Geraldton during the period of such leave shall be allowed 
once in each two (2) years reasonable travelling time on the 
forward and return journeys between the place of their 
employment and either of the said ports. 

(11) "Ordinary Wages" for the purpose of subclause (1) 
hereof shall mean the rate of wage the worker has received 
for the greatest proportion of the calendar month prior to his 
taking the leave. 

(12) A worker other than a worker referred to in subclause 
(8) hereof who has been required to work in some locality 
50 miles or more from his home shall if he so requests, and 
he is working at such locality immediately prior to the 
commencement of annual leave be provided with a return 
fare to his original place of employment on a reasonably 
expeditious mode of public transport, and shall be provided 
with a sleeping berth if night travelling is involved and the 
public transport utilised provides such sleeping berths. 

Provided this shall not apply to a worker who has been 
permanently transferred to such locality, or whose family 
have been so transferred. 

11.—Long Service Leave. 
The conditions governing the granting of long service 

leave to full time Government wages employees generally 
shall apply to employees covered by this award. 

12.—Sick Leave. 
(1) (a). An employee shall be entitled to payment for 

non-attendance on the ground of personal ill health for one 
sixth of a week's pay for each completed month of service. 

(b) Payment hereunder may be adjusted at the end of each 
accruing year, or at the time the employee leaves the service 
of the employer in the event of the employee being entitled 
by service subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness occurred. 

(2) The unused portion of the entitlement prescribed in 
paragraph (a) hereof in any accruing year shall be allowed 
to accumulate and may be availed of in the next or any 
succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his inability 
to attend for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such advice 
other than in extraordinary circumstances shall be given to 
the employer within 24 hours of the commencement of the 
absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds five 
days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
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the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
. seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
10.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 10.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
illness or injury is the result of the employee's own 
misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

13.—Records. 
The employer shall keep or cause to be kept a record of 

the times during which each worker has been on duty, 
including the time of commencing and finishing duty by 
each worker on each day, and the payments made to each 
worker including wages, overtime payments and allowances 
paid to him, and a duly accredited official of the Guild shall 
be permitted by the employer to inspect such record at 
reasonable times during the office hours of the employer at 
his place of business. 

14.—Contract of Service. 
(1) Workers shall be deemed to be engaged on a 

fortnightly basis, and a fortnight's notice shall be given on 
either side to terminate such engagement: Provided the 
worker may be instantly suspended or dismissed without 
notice for insobriety, misconduct or neglect of duty. 

(2) If the engagement is terminated by the employer 
elsewhere than at the place of engagement, the employer 
shall, if requested, convey the worker thereto: Provided that 
notwithstanding anything herein contained, when a worker 
is dismissed for insobriety, misconduct or neglect of duty, 
the employer shall be under no obligation to convey the 
worker to the place of engagement. 

15.—Uniforms. 
(1) The employer shall provide for the use of each master 

and mate, free of cost, one oilskin coat, one sou'-wester or 
one boiler suit in lieu and one pair of sea boots each year. 

For the engineers and launch drivers, two boiler suits per 
year, blue or white as requested, shall be provided. 

(2) If required by the employer to wear uniforms, the 
worker shall be supplied therewith free of cost. 

(3) On launches one oilskin coat and one sou'-wester shall 
be supplied each year. 

16.—Accommodation. 
Where it is reasonably practicable and reasonably 

necessary, dredges shall be provided with a wheel-house, 
suitable sanitary accommodation, a shelter over the engine- 
room, and a mess room of at least 4 square metres in area, 
fitted with wash basins, stove and hot water facilities shall 
be provided. 

17.—Away from Home and Relieving Allowance. 
(1) Where a worker whose employment usually permits 

him to return to his home at night is required to do duty 
which compels him to be absent from his home for 24 hours 
or more, he shall be paid an allowance of $1.60 (sixteen 
schillings) per day for every complete day thereof. 

(2) Where the period of employment under subclause (a) 
hereof exceeds seven (7) days and the employer supplies 
accommodation and bedding, the allowance shall be reduced 
by 40 cents (four schillings) per day. 

Where the employer supplies a mess and cook, the 
allowance shall be further reduced by 15 cents (one schilling 
and sixpence) per day. 

18.—Transfers. 
(1) Where a dredge or launch is transferred from one port 

to another the employer may transfer a worker from his 
previous place of employment to the new place of 
employment, provided suitable accommodation is available 
for the worker's family. 

(2) Where a worker is transferred the employer shall 
transport the worker, the worker's spouse, and dependent 
children under the age of 16 years together with the worker's 
furniture and effects to the new place of employment. 

(3) A worker who is transferred shall be entitled to an 
allowance of $1.60 (sixteen schillings) per day for a period 
of 21 days after arrival at the new place of employment. 

(4) The transfer allowance shall not be paid concurrently 
with the away from home allowance prescribed in Clause 
17.—Away From Home and Relieving Allowance. 

(5) A Board of Reference shall decide any dispute as to 
whether a transfer is reasonably practicable or not. 

19.—Meal Intervals. 
(1) Employees not working on shift shall be allowed 

intervals for meals of not less than forty-five nor more than 
sixty consecutive minutes, or of such less number of minutes 
as may be agreed upon between the Guild and the employer. 

(2) If the meal interval of a worker be curtailed by the 
requirement of the employer, or by reason of the fact that 
the vessel is under way, the worker shall be paid for every 
half hour of fraction of a half hour of the curtailment, as for 
half an hour's overtime at the rate of time and a half, but 
none of the time of curtailment and none of the payment 
therefor shall count as part of the ordinary day's or week's 
work or wage. 

(3) Unless the circumstances make it impracticable, 
workers shall be entitled to leave the vessel for the whole 
time of an interval for a meal. 

(4) Except as hereinbefore provided, present existing 
conditions as to meals and intervals for meals shall continue, 
subject to any variation made thereafter by the Court upon 
application. 

(5) Upon the vessel being put under way, a meal interval 
already commenced shall be regarded as having been 
curtailed to the extent of the time thereof during which the 
vessel is under way (with a minimum period as of a quarter 
of an hour per day) within the meaning of subclause (2) and 
no meal period shall be commenced while the vessel is under 
way. 

(6) Should an engineer be instructed to attend fires, boiler 
or machinery during his meal interval, his meal interval shall 
to the extent of the time so spent (with a minimum period 
as of a quarter of an hour per day) be regarded as having been 
curtailed within the meaning of subclause (2). 
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20.—Higher Functions. 
A worker engaged for more than half of one day or shift 

on duties carrying a higher rate than that ordinarily 
applicable to him shall be paid at the higher rate for the 
whole of such day or shift. If so engaged for not more than 
half of the day or shift, he shall be paid for the time so 
worked at the higher rate. 

21.—District Allowance. 
(1) For the purposes of this clause the following terms 

shall have the following meaning: 
"Dependant" in relation to an employee means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies 
on the employee for their main support; 

who does not receive a district or location allowance 
of any kind. 
"Partial Dependant" in relation to an employee means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies 
on the employee for their main support; 

who receives a district or location allowance of any 
kind less than that applicable to an employee without 
dependants under any award, agreement or other 
provision regulating the employment of the partial 
dependant. 
"Spouse" means an employee's spouse including de 
facto spouse. 
"De facto Spouse" means a person of the opposite sex 
to the employee who lives with the employee as the 
husband or wife of the employee on a bona fide 
domestic basis, although not legally married to that 
person. 

(2) For the purpose of this clause, the boundaries of the 
various districts shall as described hereunder and as 
delineated on the plan at subclause (16) of this clause. 

District: 
1. The area within a line commencing on coast; 

thence east along latitude 28° to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence southeast to Mt Gibson and Burra- 
coppin; thence to a point southeast at the junction 
of latitude 32° and longitude 119°; thence south 
along longitude 119° to coast. 

2. That area within a line commencing on the south 
coast at longitude 119° then east along the coast 
to longitude 123°; then north along longitude 123° 
to a point on latitude 30°; thence west along 
latitude 30° to the boundary of No. 1 District. 

3. The area within a line commencing on coast at 
latitude 26°; thence along latitude 26° to longitude 
123°; thence south along longitude 123° to the 
boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24°; thence east to the South Australian 
border; thence south to the coast; thence along the 
coast to longitude 123°; thence north to the 
intersection of latitude 26°; thence west along 
latitude 26° to the coast 

5. That area of the State situated between the latitude 
24° and a line running east from Camot Bay to the 
Northern Tferritory border. 

6. That area of the State north of a line running east 
from Camot Bay to the Northern Tferritory border. 

(3) An employee shall be paid a district allowance at the 
standard rate prescribed in Column II of subclause (6) of this 
clause, for the district in which the employee's headquarters 
is located. Provided that where the employee's headquartere 
is situated in a town or place specified in Column III of 
subclause (6), the employee shall be paid a district 
allowance at the rate appropriate to that town or place as 
prescribed in Column IV of subclause (6). 
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(4) An employee who has a dependant shall be paid 
double the district allowance prescribed by subclause (3) of 
this clause for, the district, town or place in which the 
employee's headquartere is located. 

(5) Where an employee has a partial dependant the total 
district allowance payable to the employee shall be the 
district allowance prescribed by subclause (3) of this clause 
plus an allowance equivalent to the difference between the 
rate of district or location allowance the partial dependant 
receives and the rate of district or location allowance the 
partial dependant would receive if he or she was employed 
in a full time capacity under the Award, Agreement or other 
provision regulating the employment of the partial depen- 
dant. 

(6) The weekly rate of district allowance payable to 
employees pursuant to subclause (3) of this clause shall be 
as follows: 

Column I Column 11 Column IH Column IV 

District Standard Exceptions to Rate Standard Rate 
Rate 

S per week Town or Place $ per week 
6 50.40 Nil Nil 
5 41.20 Fitzroy Crossing 55.40 

Halls Creek 
"Rimer River Camp 
Nullagine 
Liveringa (Camballin) 51.60 
Marble Bar Wittenoom 
Karratha 48.®) 
Port Hedland 45.10 

4 20.70 War burton Mission 55.90 
Carnarvon 19.50 

3 13.10 Meekatharra 20.70 
Mount Magnet 
Wiluna Laverton 
Leonora 
Cue 

2 9.30 Kalgoorlie 3.10 
Boulder 
Ravensthorpe 12.40 
Norseman 
Salmon Gums 
Marvel Loch 
Esperance 

1 Nil Nil NU 

(Note: In accordance with subclause (4) of this clause 
employees with dependants shall be entitled to double the 
rate of district allowance shown.) 

The allowances prescribed in this subclause shall operate 
from the beginning of the first pay period commencing on 
or after 1 January 1991. 

(7) When an employee is on approved annual recreation 
leave, the employee shall for the period of such leave, be 
paid the district allowance to which the employee would 
ordinarily be entitled. 

(8) When an employee is on long service leave or other 
approved leave with pay (other than annual recreational 
leave), the employee shall only be paid district allowance 
for the period of such leave if the employee, dependants or 
partial dependants remain in the district in which the 
employee's headquartere is situated. 

(9) When an employee leaves his or her district on duty, 
payment of any district allowance to which the employee 
would ordinarily be entitled shall cease after the expiration 
of two weeks unless the employee's dependant/s or partial 
dependant/s remain in the district or as otherwise approved 
by the employer. 

(10) Except as provided in subclause (9) of this clause, 
a district allowance shall be paid to any employee ordinarily 
entitled thereto in addition to reimbursement of any 
travelling transfer or relieving expenses or camping allow- 
ance. 

(11) Where an employee whose headquarters is located 
in a district in respect of which no allowance is prescribed 
in subclause (6) of this clause, is required to travel or 
temporarily reside for any period in excess of one month in 
any district or districts in respect of which such allowance 
is so payable, the employee shall be paid for the whole of 
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such period a district allowance at the appropriate rate 
pursuant to subclauses (3), (4) or (5) of this clause, for the 
district in which the employee spends the greater period of 
time. 

(12) When an employee is provided with free board and 
lodging by the employer or a Public Authority the allowance 
shall be reduced to two-thirds of the allowance the employee 
would ordinarily be entitled to under this clause. 

(13) An employee who is employed on a part-time basis 
shall be entitled to district allowance on a pro rata basis. The 
allowance shall be determined by calculating the hours 
worked by the employee as a proportion of the full-time 
hours prescribed by the Award under which the employee 
is employed. That proportion of the appropriate district 
allowance shall be payable to the employee. 

(14) An employee who immediately prior to the 1st day 
of July, 1988 was in receipt of district allowance at a rate 
which was greater than the amount to which the employee 
is entitled under this clause shall have the difference reduced 
in accordance with the following: 

(i) As from the first pay period commencing on or 
after July 1, 1988 the difference shall be reduced 
by thirty-three and one third (33 1/3%) per cent; 
and 

(ii) As from the first pay period commencing on or 
after January 1, 1989 the difference remaining 
between the amount being paid pursuant to (i) 
above and that to which the employee is otherwise 
entitled under this clause shall be reduced by fifty 
(50%) per cent; and 

(iii) As from the first pay period commencing on or 
after July 1, 1989 payment shall be in accordance 
with the employee's entitlement under this clause. 

(15) The rates expressed in subclause (6) of this clause 
shall be adjusted every twelve (12) months ending on 
December 31 in accordance with the official "Consumer 
Price Index" for Perth as published by the Australian 
Bureau of Statistics. 

The adjustment of rates shall be effective from the 
beginning of the first pay period to commence on or after 
the first day of January each year. 

(16) EDIT NOTE: District Allowance Boundaries Map. 

22.—Travelling between Vessel and the Shore. 
(a) If a vessel is so remote from the shore that some means 

of conveyance between the vessel and the shore is necessary 
to enable the worker to pass from one to the other before 
starting or after finishing work upon the vessel, the employer 
shall furnish such means in time to enable the worker to 
reach or leave the vessel at the due time for starting and 
finishing work. 

(b) All travelling and/or waiting time in excess of ten 
minutes each way between the place of embarkment and 
disembarkment and the dredges shall be paid at ordinary 
time rates. 

(c) Any such means of conveyance shall so far as is 
reasonably necessary and practicable, be provided with 
shelter for the workers conveyed. 

23.—Travelling Expenses. 
(1) Where a worker is required to join or leave his vessel 

at a place other than his port of engagement, he shall be 
allowed a first class railway fare with sleeping berth if 
available and reasonably necessary. A meal allowance of 60 
cents (six schillings) shall be paid for each meal necessarily 
incurred. Provided that where this allowance does not cover 
the cost of meals reasonably incurred, the worker shall be 
reimbursed for such extra cost. 

(2) The time necessarily occupied in travelling on duty 
(including waiting time) shall, if the worker is instructed to 
travel by train or other means of conveyance, be paid as from 
time of departure to arrival at the destination at ordinary rate 
of wages but not to exceed eight hours per day. Overtime 
rates shall not apply. 

(3) Where travelling necessitates staying overnight at a 
hotel or other accommodation the worker shall be paid 
reasonable out of pocket expenses. 

24.—Compensation for Personal Effects Lost. 
If by fire, explosion, foundering, shipwreck, collision, or 

stranding a worker should sustain damage to or loss of his 
personal effects or equipment, the employer shall compen- 
sate him for such damage or loss by a cash payment 
equivalent to the value thereof to a maximum of $100 (fifty 
pounds). 

25.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, de facto wife or de facto husband, father, mother, 
brother, sister, child or stepchild, be entitled on notice of 
leave up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such death 
to be furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the worker otherwise would 
have been on duty and shall not be granted in any case where 
the worker concerned would have been off duty in 
accordance with any shift roster, or on long service leave, 
annual leave, sick leave, worker's compensation, leave 
without pay or on a public holiday. 

26.—Working away from Recognised 
Depots—Metropolitan Area. 

Where the worker has to travel to and from his place of 
work which is remote from the recognised depots of the 
employer and is required to start and finish at such place of 
work at the ordinary starting and finishing times, the 
following provisions shall apply:— 

(1) If travel is by public conveyance the worker shall 
have refunded to him the amount of the fares 
incurred in such travel as are in excess of the 
amount of the fare which would be incurred in 
travelling to and from the nearest recognised depot 
of the employer, provided that the Minister or his 
representative shall have the right to require 
evidence of fares actually and reasonably paid. 

(2) If the worker is transported in the employer's 
transport to and from the employer's depot, from 
and to the place of work, all travelling time in 
excess of thirty minutes each day shall be paid for 
at ordinary rates of pay. 

(3) For the purpose of this clause, the recognised 
depots of the employer shall be as follows:— 

P.W.D. Yard, Ellam Street 
Fremantle Harbour Works, Beach Street 
Fremantle Fishing Boat Harbour 

Provided that when new work is commenced 
and it is known that this work will proceed for a 
period of 12 months or longer, the employer shall 
have the right to vary the depots enumerated 
above. The exact location of the depots shall be 
decided by the Engineer-In-Charge and a repre- 
sentative of the Guild, and failing agreement may 
be referred to a Board of Reference. 

(4) Notwithstanding anything else contained herein a 
worker who is required on any day to commence 
or finish duty at some place other than the normal 
starting point for the current job, shall be paid for 
any fares and travelling time as are in excess of 
that which would have normally been incurred by 
him had he commenced or finished duty at the 
normal starting point for the current job on that 
day. 

27.—Vessel Proceeding from Port to Port. 
Wages and conditions of employment on vessels proceed- 

ing from port to port shall be decided by negotiations and 
agreement between parties at the time such voyage is 
pending or by the Board of Reference. 



28.—Change of Working Hours or Shifts. 
If any alterations are to be made in the working hours or 

shifts the Guild shall if practicable be notified in advance. 

29.—Term. 
This award shall be for a period of three years 

commencing from the date hereof. 

30.—Payment of Wages. 
Where an obligation to pay a final amount contains a 

decimal figure of .5 of a cent or more, the amount to be paid 
shall be the next whole cent. Example—5.5 cents becomes 
6.0 cents. Where the amount to be paid contains a decimal 
figure of less than .5 of a cent, such decimal figure shall be 
disregarded. Example—5.4 cents becomes 5.0 cents. 

31.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to unpaid maternity leave provided 
that she has had not less than 12 months' continuous service 
with the employer immediately preceding the date upon 
which she proceeds upon such leave. 

Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave 

(a) Subject to subclauses (3) and (6) of this clause, the 
period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include 
a period of six weeks' compulsory leave to be 
taken immediately before the presumed date of 
confinement and a period of six weeks' compul- 
sory leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
of this subclause if such failure is occasioned by 
the confinement occurring earlier than the pre- 
sumed date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take any paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) of 
this clause, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3) 
of this clause, to the position she held immediately 
before such transfer. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
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the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) of this subclause, shall 
be entitled to the position which she held 
immediately before proceeding on maternity leave 
or, in the case of any employee who was 
transferred to a safe job pursuant to subclause (3) 
of this clause, to the position which she held 
immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to the position 
most closely comparable in status and wage to that 
of her former position. 

(11) Replacement Workers 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Nothing in this subclause shall be construed as 
requiring an employer to engage a replacement 
employee 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

Respondents 
Minister for Works 
Minister for Transport 

Dated at Perth this 25th day of May, 1962. 

HOSPITAL SALARIED OFFICERS (DENTAL 
THERAPISTS) AWARD, 1980 

No. R 27 of 1977. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 1st day of November, 1993. 
J. CARRIGG, 

Registrar. 

Hospital Salaried Officers (Dental Therapists) Award, 1980 
No. R 27 of 1977 

Award No. R 27 of 1977. 
1.—Title. 

This award shall be known as the Hospital Salaried 
Officers (Dental Therapists) Award, 1980. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2A. Wage Fixing Principles 
3. Scope 
4. Area 
5. Tferm 
6. Definition 
7. Payment of Salaries 
8. Salaries 
9. Contract of Service 

10. Hours 
11. Overtime 
12. Meal Money 
13. Holidays and Annual Leave 
14. Compassionate Leave 
15. Sick Leave 
16. Maternity Leave 
17. Long Service Leave 
18. Protective Clothing and Uniforms 
19. Right of Entry 
20. Records and Inspection of Records 
21. Limitation on Unqualified Employees 
22. Part-Time Employees 
23. Casual Employees 
24. Liberty to Apply 
25. No Reduction 
26. Superannuation 

Schedule A—Named Union Party 
Schedule B—Respondents 

2A.—Wage Fixing Principles. 
It is a term of this Award that the union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 1940 of 1989 not 
to pursue any extra claims, award or overaward except when 
consistent with the State Wage Principles. 

3.—Scope. 
This award shall apply to employees employed as Dental 

Therapists and to the employers employing such employees 
and engaged in private dental practices or undertakings. 

This award shall operate over the areas occupied and 
controlled by the respondents, within the State of Western 
Australia. 

5.—Term. 
The term of this award shall be for a period of one year. 

6.—^Definition. 
"Dental Therapist" means an employee who is licensed 

by the Dental Board of Western Australia as such. 

7.—Payment of Salaries. 
(1) Salaries shall be paid by cheque, direct transfer or cash 

at the employer's discretion following consultation with the 
employees. 

(2) (a) (i) Where the employer requires the employee 
to establish an account for the purpose of 
receiving his/her salary the employee shall 
pay the costs associated with the establish- 
ment and maintenance of such accounts. 

(ii) The employer may require such an account 
to be established at a major bank or building 
society. 



(b) In respect of transfer fees associated with the transfer 
of funds from the employer's bank to any other bank or 
financial institution, such fees shall be paid by the employer. 

(3) Salaries shall be paid fortnightly and shall be 
computed by dividing the annual salary rate by 313 and 
multiplying the result by 12. 

(4) Notwithstanding the foregoing, where the employer 
and the employee agree, an employee may be paid weekly 
at half the appropriate fortnightly rate. 

8.—Salaries. 
The following shall be the minimum rates of salary 

payable to Dental Therapists covered by this Award. 
Salary per 

Annum 
$ 

1st six months of employment after 
qualification 21,400 

2nd six months of employment after 
qualification 22,518 

2nd year of employment after qualifi- 
cation 23,232 

3rd year of employment after qualifi- 
cation 23,980 

4th year of employment after qualifi- 
cation 24,723 

5th year of employment after qualifi- 
cation 25,490 

6th year of employment after qualifi- 
cation 26,287 

7th year of employment after qualifi- 
cation 27,089 

9.—Contract of Service. 
(1) The contract of service shall be by the fortnight and 

may be terminated by a fortnight's notice in writing on either 
side or by the payment or forfeiture of a fortnight's salary, 
as the case may be. 

(2) Notwithstanding the provisions of subclause (1) of this 
clause, the employer may at any time, without prior notice, 
dismiss an employee for serious misconduct. Where an 
employee is dismissed for misconduct, she shall only be 
entitled to payment up to the time of dismissal. 

10.—Hours. 
(1) Subject to the provisions of this Award, the ordinary 

hours of work shall be worked in straight shifts and shall not 
exceed an average of thirty eight hours per week to be 
worked over not more than forty hours in any one week nor 
more than ten hours exclusive of meal breaks, in any one 
day. 

(2) Ordinary hours shall be worked between the hours of 
7.30 a.m. and 9.00 p.m. on Monday to Friday inclusive and 
between 8.00 a.m. and 1.00 p.m. on Saturday, provided that: 

(a) in respect of employees employed at January 1, 
1990 the working of ordinary hours beyond 
6.00 p.m. on any day from Monday to Friday 
inclusive shall be by mutual agreement between 
the employer and the employee; and 

(b) where ordinary hours in excess of eight hours are 
worked by an employee on any one day of a week, 
such employee shall be required to work ordinary 
hours on not more than five days in any one week. 

(3) An employee shall not be rostered to work for less than 
three ordinary hours on any day and in any case shall be paid 
a minimum of three ordinary hours' pay for that day. 

(4) Saturday and Evening Work: 
(a) All ordinary hours worked on a Saturday shall be 

paid at the rate of time and a quarter. 
(b) All ordinary hours worked after 6.00 p.m. Monday 

to Friday inclusive shall be paid at the rate of 
fifteen per cent in addition to the ordinary rate of 
pay prescribed for the work. 

(5) Meal Breaks: 
(a) Employees shall be allowed one meal break per 

day during ordinary hours. Such meal break shall 
be not more than one hour nor less than thirty 
minutes. 

(b) Where the meal break taken by an employee is— 
(i) the midday meal, such meal shall be taken 

between the hours of 11.30 a.m. and 
2.00 p.m.; 

(ii) the evening meal, such meal shall be taken 
between the hours of 4.30 p.m. and 7.00 p.m. 

(c) An employee shall not be compelled to work for 
more than six hours straight without a break for 
a meal. 

(d) Where the employee is not provided with a meal 
break in accordance with the provisions of this 
clause the employee shall be paid at overtime rates 
until such time as the meal break is provided. 

(6) An employee shall be entitled to two paid breaks of 
ten minutes' duration each day, one before and one after the 
meal break. Provided that the entitlement shall not apply on 
the occasions where patients' requirements are such that a 
break cannot reasonably be taken. 

(7) (a) Where ordinary hours in excess of thirty eight are 
worked in any one week such additional time may be 
accrued to be taken as rostered time off. Such rostered time 
off may be taken— 

(i) as a half day off per fortnight; 
(ii) as a full day off per four weeks; or 

(iii) in blocks of full days off, either rostered to be 
taken during the year in which they are accrued 
or to be taken in conjunction with periods of 
annual leave. 

The employee is to be notified of the method of rostered 
time off, if any, which is to apply. 

(b) The seventeen and one half per cent loading on annual 
leave is not payable on accrued time off taken in conjunction 
with annual leave. 

(c) Time off does not accrue during a period of annual 
leave. 

(8) An employee shall receive at least one week's notice 
of any rostered time off or of any change of rostered time 
off— 

(a) Where an employer fails to provide sufficient 
notice of rostered time off, the employee shall be 
paid for the ordinary time the employee would 
have worked had the employee not been so 
rostered off, at the ordinary time rate. 

(b) Where an employee having been given insuffi- 
cient notice of being required to work on a 
rostered day off is required to work on a rostered 
day off such employee shall be paid for such time 
at overtime rates. 

(9) Notwithstanding the provisions of subclauses (7) and 
(8) of this clause an employer and employee may by mutual 
agreement substitute a rostered day or half day off for 
another day or half day as the case may be in which case 
the rostered day or half day off shall become an ordinary 
working day. 

(10) Subject to the employer's approval, where one 
employee agrees with another employee to swap their 
rostered time off overtime rates shall not apply if such swap 
involves insufficient notice or the working of hours in excess 
of those laid down elsewhere in this clause. 

(11) All accrued time off which remains untaken at the 
date of termination of an employee shall be paid at the rate 
of pay which applies at the date of termination. 

(12) Alternative Hours by Agreement: 
Notwithstanding any other provisions of this clause 

ordinary hours may be worked on such other basis as is 
agreed between the employer and the Association provided 
that an average of not more than thirty eight ordinary hours 
per week may be worked under such an agreement. For an 
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agreement to be made in accordance with this clause it shall 
be in writing. 

(13) Any dispute arising out of the implementation of this 
clause shall be referred to the Commission for determina- 
tion. 

(14) Transition: 
(a) Where as a result of the coming into effect of this 

clause an employee who stands to suffer a 
reduction in pay as a result of the loss of the 
receipt of regular overtime for hours worked in 
excess of eight per day or beyond 6.00 p.m. on any 
of the days Monday to Friday inclusive, such 
employee shall not suffer any such reduction in 
pay provided that— 

(i) the overtime which the employee would have 
received but for the coming into effect of this 
clause shall be commuted to an allowance of 
equipment amount to the amount of the said 
overtime; and 

(ii) the amount of such allowance shall be 
absorbed by up to fifty per cent of any future 
wage increase until such time as the whole 
of the allowance has been absorbed. 

(b) The amount of the allowance referred to in 
paragraph (a) hereof shall be agreed between the 
employer and the employee provided that where 
the employer and the employee are unable to reach 
agreement they may call upon the assistance of 
their respective representative organisation of 
employers or employees; provided further that if 
the parties are still unable to reach agreement the 
matter shall be referred to the Commission for 
determination. 

11.—Overtime. 
(1) All time worked outside the ordinary working hours 

as set out in Clause 10.—Hours—shall be deemed overtime 
and shall be paid for at the rate of time and one-half for the 
first two hours and double time thereafter. In the calculation 
of overtime, each day shall stand alone. 

(2) (a) All work performed after 1.00 p.m. Saturday or on 
a Sunday shall be paid for at the rate of double time. 

(b) All hours worked on any of the days prescribed in 
subclause (1) of Clause 13.—Holidays and Annual Leave 
of this Award shall, subject to the provisions of that clause, 
be paid for at the rate of double time and a half. 

(3) When an employee is recalled to work after leaving 
the job or required to work on a rostered day off the 
employee shall be paid for at least three hours at overtime 
rates. 

(4) Notwithstanding anything contained by this Award— 
(a) An employer may require any employee to work 

reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirement. 

(b) No organisation party to this Award shall in any 
way, whether directly or indirectly be a party to 
or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(5) (a) In lieu of payment for overtime, an employee, with 
the mutual agreement of the employer, shall be allowed time 
off proportionate to the payment (i.e. at the overtime rate) 
to which the employee is entitled up to a maximum of an 
additional ten days per annum. Such time off shall be taken 
at a mutually agreed time or in conjunction with annual 
leave. 

(b) An employer shall not require an employee to take 
time off in lieu of payment for overtime. 

(6) All time worked between midnight and 7.00 a.m. on 
any day Monday to Friday inclusive, shall be paid for at the 
rate of double time. 

12.—Meal Money. 
An employee required to work overtime or on a public 

holiday, for more than two hours, shall be supplied with a 
meal or meals by the employer or paid $2.50 for each meal 
or meals. 

13.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to clause 11 of this award and subject as 
hereinafter provided, be allowed as holidays without 
deduction of pay, namely: 

New Year's Day, Australia Day, Labour Day, Good 
Friday, Easter Monday, Anzac Day, State Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

Provided that another day may be taken as a holiday by 
arrangement between the parties, in lieu of any of the days 
named in the subclause. 

In such cases time and one-half shall be paid during 
ordinary hours worked on any of the abovementioned 
holidays. 

(b) Where any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, such holiday shall 
be observed on the next succeeding Monday and where 
Boxing Day falls on a Sunday or a Monday, such holiday 
shall be observed on the next succeeding Tuesday; in each 
case the substituted day shall be deemed a holiday without 
deduction of pay in lieu of the day for which it is substituted. 

(2) Except as hereinafter provided, a period of four 
consecutive weeks leave with payment of ordinary salary as 
prescribed shall be allowed to an employee by her employer 
after each period of twelve months' continuous service with 
that employer. 

(3) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(4) (a) After one month's continuous service in any 
qualifying twelve monthly period an employee whose 
employment terminates shall, subject to the provision of 
paragraph (b) of this subclause, be paid one-third of a week's 
pay at her ordinary rate of salary in respect of each 
completed month of service in that qualifying period. 

(b) Where an employee is justifiably dismissed for serious 
misconduct during any qualifying twelve monthly period, 
the provisions of paragraph (a) do not apply in respect of any 
completed month of service in that qualifying period. 
Nothing in this paragraph shall be deemed to allow the 
employer to refuse payment in respect of annual leave which 
is fully accrued prior to the misconduct. 

(5) The annual leave prescribed in subclause (2) of this 
clause may be taken in lesser periods, provided that the 
employee so agrees. 

(6) An employee may take her fully accrued annual leave 
at any time within nine months of the date it falls due, 
provided that the time nominated is not inconvenient to the 
employer. 

(7) Notwithstanding the other provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting leave may require an employee to take 
his annual leave in not more than two periods but neither 
of such periods shall be less than one week. 

(8) One month's notice shall be given by the employee 
of the date she desires to commence her leave. 

(9) When an employee proceeds on annual leave, she shall 
be paid a loading of \l]li% of her ordinary salary for four 
weeks. If an employee takes annual leave in two or more 
periods she shall be paid one-twentieth of the loading for 
each day of leave she takes at the time of taking each period 
of her leave. 

14.—Compassionate Leave. 
An employee shall on the death within Australia of a 

husband, mother, father, brother, sister, child or stepchild be 
entitled on notice to leave up to and including the day of the 



funeral of such relation, and such leave shall be without 
deduction of pay for a period not exceeding two working 
days. 

Proof of such death shall be furnished by the employee 
to the satisfaction of the employer if he so requests. 

Provided that this clause shall have no operation while the 
period of entitlement of leave under it coincides with any 
other period of leave. 

For the purposes of this clause the word "husband" shall 
include a person who lives with the employee asa.de facto 
husband. 

15.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain at 

her place of employment during the ordinary hours of work 
by reason of personal ill-health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than her entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminates, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill-health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of her inability to attend for work, the 
nature of her illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificates. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to her place of residence or a hospital as a 
result of her personal ill health or injury for a period of seven 
consecutive days or more and she produces a certificate from 
a registered medical practitioner that she was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if she is unable 
to attend for work on the working day next following her 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time she proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
13.—Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 13.—Holidays and Annual Leave shall be deemed 
to have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrial Gazette at 
pages 1 to 6, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

16.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to fifty-two weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately before the presumed date 
of confinement and a period of six weeks' 
compulsory leave to be taken immediately follow- 
ing confinement. 

(b) An employee shall, not less than ten weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
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present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than fourteen days' notice in writing stating the 
period by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than fourteen days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after twenty-eight 
weeks other than by the birth of a living child 
then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 

is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
fifty-two weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Tfermination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporaty nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 
twelve months' qualifying period. 
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17.—Long Service Leave. 
The long service leave provisions published in volume 58 

of the Western Australian Industrial Gazette at pages 1 to 
6 inclusive are hereby incorporated in and shall be deemed 
to be part of this award. 

18.—Protective Clothing and Uniforms. 
(1) Where an employee undertakes to provide and launder 

her own uniforms an allowance of $5.00 per fortnight shall 
be added to the salary of such employee. 

(2) Where an employee is required by the employer and/or 
the nature of the work requires the wearing of protective 
clothing, the employer shall provide and launder such 
protective clothing at his own expense. 

19.—Right of Entry. 
A duly accredited representative of the Hospital Salaried 

Officers Association of Western Australia (Union of 
Workers) shall be permitted to interview any employee 
covered by this award on legitimate union business on the 
premises of the employer during the recognised meal 
interval of the employee, provided this permission shall not 
be exercised more than once in any week without the 
consent of the employer, and provided further that the duly 
accredited representative shall notify the employer before- 
hand of his intention to exercise his rights under this clause. 

20.—Records and Inspection of Records. 
(1) A record shall be kept in the premises occupied by the 

employer wherein shall be entered— 
(a) The name and address of each employee. 
(b) The age of the employee. 
(c) The date of commencement of the employee with 

the employer. 
(d) The daily hours worked including overtime, if 

any, of each employee. 
(e) The salary of each employee paid including 

overtime, if any, to each employee and the 
employee's signature acknowledging such pay- 
ment if correct. 

(f) The leave taken for any reason and any deductions 
made from the deductions made for taxation 
purposes, agreed to by the employee, and also any 
such records shall be kept open to inspection by 
the fully accredited representative of the Union 
during the usual business hours. 

(g) The employee's pay packet shall carry sufficient 
details to enable the employee to check the 
accuracy of the payment received. 

(2) The records referred to in paragraph (a) hereof shall 
be kept for a period of twelve months following termination 
of an employee's services for any reason other than death 
in which case the records shall be kept for a period of three 
years. 

21.—^Limitation on Unqualified Employees. 
Only Dental Therapists shall be employed to perform the 

usual functions of such employees. 

22.—Part-Time Employees. 
(1) Notwithstanding anything contained in this award, an 

employee may be regularly employed to work less hours per 
week than are prescribed in Clause 10.—Hours and such 
hours may be worked in less than five days per week. 

(2) When an employee is employed under the provisions 
of this clause, she shall be paid at a rate pro rata to the rates 
prescribed for Dental Therapists in proportion to which her 
weekly hours bear to the weekly hours of a worker engaged 
full time on that class of work. 

(3) When an employee is employed under the provisions 
of this clause, she shall be entitled to the same leave, 
penalties and other conditions as prescribed in the award for 
full time employees, with payment being in the proportion 
to which her weekly hours bear to the weekly hours of a 
full-time employee. 

23.—Casual Employees. 
(1) "Casual employee" shall mean an employee engaged 

by the hour for a period of less that two consecutive weeks 
in any period of engagement. 

(2) A casual employee shall be paid one eightieth of the 
ordinary fortnightly rate of salary prescribed in this award 
for each hour so employed, with the addition of 20 
percentum. 

24.—Liberty to Apply. 
Liberty is reserved to the applicant to apply to amend 

Clause 8.—Salaries, at any time, in the event of any 
variation of the corresponding salaries in the Hospital 
Salaried Officers Award No. 39 of 1968, as amended, 
consolidated and further amended. 

25.—No Reduction. 
Nothing herein contained shall enable an employer to 

reduce the salary of any employee or the conditions of work 
applied to any employee who at the date of this award was 
being paid a higher rate of wage than the minimum 
prescribed in this award or was being accorded a benefit 
superior to any herein prescribed as a condition of work. 

26.—Superannuation. 
(1) Definitions: 
For the purposes of this clause: 

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund approved by the 
Occupational Superannuation Commission. 

(b) "the fund" means the Western Australian Dental 
Superannuation Scheme (WADSS). 

(c) "Ordinary time earnings" means the minimum 
award wage payable by the employer to the 
employee for ordinary hours worked and shall 
include any allowance regularly paid for working 
ordinary hours and/or for the class of work 
regularly undertaken by the employee, including 
allowances for working ordinary hours after 
6.00p.m., and or on Saturday morning, and in 
respect of casual employees, shall include any 
casual loading prescribed by the Award but not 
including any bonuses, commissions, payments 
for overtime or any other extra-ordinary pay- 
ments, remuneration or allowances including meal 
allowances and over award payments. Providing 
that ordinary time earnings may, at the option of 
the employer, include any over award payments 
usually paid for working ordinary hours; 

(d) "Eligible employee" shall mean all employees 
who work an average of 12 hours per week or 
more over any four weekly period but not 
including casual employees employed for four 
weeks or less in any one period of employment. 
Provided that an eligible employee shall continue 
to be eligible during any period of paid leave. 

(2) Payment: 
(a) Subject to subclause (4) of this clause, in addition 

to the ordinary rate of wage paid to an employee 
and in addition to any contributions being made 
by an employer as at the 1st September, 1989, on 
behalf of an employee to any superannuation fund, 
an employer shall contribute an amount calculated 
on the basis of 3% of the ordinary time earnings 
of each eligible employee to the account of such 
employee in the Fund in accordance with the rules 
of such fund and the provisions of this clause. 

(b) Contributions shall be calculated on the basis of 
the employees' pay period, and shall, unless the 
rules of the fund provide otherwise, be paid to the 
fund on a monthly basis. 

(3) Members' Additional Voluntary Contributions: 
An employee may elect to make additional contributions 

to the Fund and the employer shall, where such election is 
made upon the direction of the employee deduct such 
contributions from the employee's wages and pay them to 
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the Fund in accordance with the direction of the employee 
and the rules of the Fund. 

(4) Exemptions: 
Exemptions from the requirements of this clause shall 

apply to an employer who at the date of this order: 
(a) was contributing to an Approved Occupational 

Superannuation Fund, in accordance with an order 
of an industrial tribunal; or 

(b) was contributing to an Approved Occupational 
Superannuation Fund, in accordance with an order 
or award of an industrial tribunal, for a majority 
of employees and makes payment for employees 
covered by this Award in accordance with that 
order or award; or 

(c) subject to notification to the Union, was contribut- 
ing to an Approved Occupational Superannuation 
Fund for employees covered by this Award where 
such payments are not made pursuant to an order 
of an industrial tribunal. 

(5) No contributions shall be made for: 
(a) Periods of unpaid leave or unauthorised absences; 

or 
(b) Annual leave on termination or any other pay- 

ments on termination. 
(6) Employee Entry into Fund: 
Contributions in accordance with subclause (2) of this 

clause shall be made by the employer on behalf of each 
eligible employee from the operative date of this clause or 
from the date one month after the employee commences 
employment, unless the employee fails to return a completed 
application to join the Fund and the employer has complied 
with the following: 

(a) The employer shall provide the employee with an 
application to join the fund and documentation 
explaining the Fund within one week of qualifying 
for entitlement under this clause; 

(b) If the employee fails to return to the employer a 
completed application to join the fund within two 
weeks of receipt, the employer shall send to the 
employee by certified mail, the letter set out in 
paragraph (0 headed "Superannuation Informa- 
tion", a Letter of Denial set out in paragraph (g) 
of this clause and an application to join the Fund; 

(c) Where the employee completes and returns the 
Letter of Denial, no contribution need be made on 
that employee's behalf. A copy of the letter shall 
be sent to the Union or the Fund Trustees; 

(d) Where the employee completes and returns nei- 
ther the application to join the Fund nor the Letter 
of Denial within one week of postage, the 
employer shall advise either the Union or the Fund 
Trustees in writing of the employee's failure to 
return the completed form; 

(e) From two weeks following the employer's advice 
pursuant to paragraph (d) should the employee not 
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your legal right under the award but unless you 
sign for it you will not receive the benefit. 
HOW DOES IT WORK 

Each month your employer will pay into your 
superannuation account an amount equivalent to 
3% of your ordinary time earnings (see definition). 
This is in addition to your current salary. 
BENEFITS 

When you retire, at age 55 years or over, you 
will be paid all amounts contributed on your 
behalf plus interest—even if you leave your job 
before then. The money is preserved for you for 
your retirement. 
FURTHER INFORMATION 

If you want more information you can phone the 
Hospital Salaried Officers Association/Dental 
Technician and Employees Union on 328 5155 or 
the Superannuation Fund (insert Fund contact 
telephone number) or speak further with your 
employer. 
REMEMBER 

To get your legal entitlement you must com- 
plete the form and return it to the employer. 

(g) Letter of Denial: 
To (employer) 

I have received an application for membership 
of the non-contributory Superannuation Fund and 
understand: 
(1) that should 1 sign such form you will make 

contributions on my behalf, and 
(2) that 1 am not required to make contributions 

of my own, and 
(3) that no deductions will be made from my 

wages for superannuation without my con- 
sent. 

However I do not wish to be a member of the 
Fund or have contributions made on my behalf. 

(Signature) 
Name:  
Address:  
Classification:  
Date:  

Schedule A—Named Union Party. 
Hospital Salaried Officers Association of Western Aus- 

tralia (Union of Workers) is a named party to this Award. 

Schedule B. 
Respondents. 

J. Arnold 
119 Pinjarra Road 
MANDURAH W.A. 6210 

have returned the completed form the employer 
shall be under no obligation to make superannua- 
tion payments on behalf of that employee. 
Provided that if at any time an employee returns 
a signed application form, notwithstanding a 
previous failure to return such form or the return 
of a Letter of Denial, the employer shall made 
contributions on behalf of that employee from the 
date of return of the signed application form; 
Superannuation Information Letter: 

SUPERANNUATION INFORMATION 

This letter is to explain the benefits you will 
receive under the superannuation scheme. 

It will cost you NOTHING. BUT—in order for 
you to receive this benefit you must sign the 
accompanying application form within two weeks 
and return it to your employer. Superannuation is 

B. Bamford 
125 Riseley Street 
BOORAGOON W.A. 6154 
L. Bartlett 
139 Weaponess Road 
WEMBLEY W.A. 6014 
K.G. Chatterley 
78 Aberdeen Street 
ALBANY W.A. 6330 
R.S. Coleman 
33 Green Road 
HOLLARYS W.A. 6025 
A. Coutts 
3 Bishop Street 
MORLEY W.A. 6062 
A.F.H. Graevner 
42 Central Road 
KALAMUNDA W.A. 6076 
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R. Cohyn 
277 Wanneroo Road 
NOLLAMARA W.A. 6061 
M. Marinovich 
195 Main Street 
OSBORNE PARK W.A. 6017 
W.J. Marsell 
109 St. George's Terrace 
PERTH W.A. 6000 
P. McKerracher 
39 Colin Street 
WEST PERTH W.A. 6005 
G. Parkinson 
39 Sanford Street 
GERALDTON W.A. 6530 
TP. Peacock 
285 Canning Highway 
PALMYRA W.A. 6157 
H. Pritchard 
195 Main Street 
OSBORNE PARK W.A. 6017 
R. Rankine-Wilson 
4 Ventnor Avenue 
WEST PERTH W.A. 6005 
B. Stowe 
11 Kings Road 
SUBIACO W.A. 6008 
J.K. Sullivan 
179 St. George's Terrace 
PERTH W.A. 6000 
E.B. Thompson 
139 Fitzgerald Street 
GERALDTON W.A. 6530 
D. Cosgrove and G. Cahif 
212 Flinders Street 
YOKINE W.A. 6060 
R. Keirle and J. Sommerville 
50 Summerton Road 
CALISTA W.A. 6167 
The Operators of Cottesloe Clinic 
478 Stirling Highway 
COTTESLOE W.A. 6011 

Dated at Perth this 17th day of October, 1980. 

HOSPITAL SALARIED OFFICERS (NURSING 
HOMES) AWARD 1976 

No. R 18 & R 19 of 1974. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 4th day of November, 1993. 
J. CARRIGG. Registrar. 

"Hospital Salaried Officers (Nursing Homes)" Award 1976 
No. R 18 & R 19 of 1974. 

Award No. R 18 & R 19 of 1974. 

1.—Title. 
This award shall be known as the "Hospital Salaried 

Officers (Nursing Homes)" Award 1976. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 

regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2A. Wage Fixing Principles 
3. Scope 
4. Area 
5. Tferm 
6. Definition 
7. Membership 
8. Contract of Service 
9. Payment of Salaries 

10. Higher Duties 
11. Hours 
12. Overtime 
13. Meal Money 
14. Holidays and Annual Leave 
15. Compassionate Leave 
16. Sick Leave 
17. Long Service Leave 
18. Motor Vehicle Allowances 
19. Travelling Expenses 
20. Shift Work 
21. Protective Clothing and Uniforms 
22. Board of Reference 
23. Part-Time Employees 
24. Casual Employees 
25. Temporary Employees 
26. No Reduction 
27. Breakdowns 
28. Liberty to Apply 
29. Salaries 
30. Maternity Leave 
31. Effect of 38 Hour Week 
32. Representative Interviewing Employees 
33. Calculation of Penalties 
34. Enterprise Agreements 
35. Jobskills Trainees 

Schedule A—Named Union Party 
Schedule B—Respondents 
Schedule C—Minimum Salaries 
Schedule D—Classification and Grading of Em- 
ployees 

2A. Wage Fixing Principles. 
It is the term of this award that the union undertakes for 

the duration of the principles determined by the Commission 
in Court Session in application No. 704 of 1991 not to 
pursue any extra claims, award or over-award, except when 
consistent with the State Wage Principles. 

3.—Scope. 
This award shall apply to all workers employed by the 

respondents in the callings described in Clause 28.— 
Salaries of this award at the Nursing Homes conducted by 
such respondents. 

4.—Area. 
This award shall operate over the areas occupied and 

conducted as Nursing Homes by the respondents designated 
in the schedule marked "A" and annexed to this award, 
within the State of Western Australia. 

5.—Tferm. 
The term of this award shall be for a period of three years 

from the beginning of the first pay period commencing on 
or after the 22nd day of November, 1976. 

6.—Definition. 
"An officer" shall mean an employee as defined in the 

Industrial Relations Act 1979. 
"Accrued Day(s) Off" means the paid days off accruing 

to an employee resulting from an entitlement to the 38 hour 
week as prescribed by Clause 11.—Hours of this award. 
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"Temporary Employee" means an employee engaged for 
a specific period or periods longer than one month but less 
than 12 months. 

7.—Membership. 
(1) In this clause— 

"the union" means the Hospital Salaried Officers 
Association of Western Australia (Union of Workers). 

"Unionist" means a worker who is a member of the 
union; 

"non-unionist" means a worker who is not a 
member of the union. 

Subclauses (2)(3)(4)(5) & (6) deleted by section 88 (3) of 
the Acts Amendment and Repeal (Industrial Relations) Act 
(No. 2) 1984. 

8.—Contract of Service. 
(1) The contract of service shall be by the fortnight in the 

case of clerical and technical employees and by the month 
in the case of all other employees. 

Provided that in the case of casual employees the contract 
of service shall be daily. 

(2) (a) For employees whose contract of service is by the 
fortnight, the contract of service may be termi- 
nated by two weeks' notice by either side, given 
in writing on any day or by the payment or 
forfeiture of two weeks' salary. 

(b) For employees whose contract of service is by the 
month, the contract of service may be terminated 
by one month's notice by either side, given in 
writing on any day or by payment or forfeiture of 
one month's salary. 

(c) The contract of service of a casual employee may 
be terminated by one day's notice by either side 
or by payment or forfeiture of one day's salary. 

(3) Notwithstanding the provisions of subclause (2) of this 
clause the employer may at any time, without prior notice, 
dismiss an employee for serious misconduct. 

(4) The provisions of this clause shall apply to a 
temporary employee. 

(5) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence or training. 

9.—Payment of Salaries. 
(1) Salaries shall be paid fortnightly and shall be 

calculated by dividing the annual salary rate by 313 and 
multiplying the result by 12. 

(2) The hourly rate shall be calculated by dividing the 
fortnightly rate by 80. 

(3) Wages shall be paid by cheque, direct transfer or cash 
at the employer's discretion following consultation with the 
employees. 

(4) (a) (i) Where the employer requires the employee 
to establish an account for the purpose of 
receiving his/her salary the employee shall 
pay the costs associated with the establish- 
ment and maintenance of such accounts, 

(ii) the employer may require such an account to 
be established at a major bank or building 
society. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall 
be paid by the employer. 

(5) Accrued Days' Off shall be paid at the ordinary rate 
of pay, exclusive of penalties, which an employee would 
normally receive for his/her class of work. 

10.—Higher Duties. 
(1) An employee who is directed by the employer or a 

duly authorised senior officer to relieve in a position which 
is classified higher than the employee's own and who 
performs the full duties and accepts the full responsibility 
of the higher position for five consecutive working days or 

more, shall, subject to the provisions of this award, be paid 
an allowance equal to the difference between the employee's 
own salary and the salary of the position in which the 
employee is relieving. 

(2) Where the full duties of a higher classified position 
are not performed, an employee shall be paid such 
proportion of the allowance provided for in subclause (1) as 
the duties performed bear to the full duties of the higher 
position. Where such a proportionate allowance is to be 
paid, however, employees shall be advised of the allowance 
to be paid before commencing the duties of the higher 
position. 

The allowance may be adjusted during the period of 
higher duties. 

11.—Hours. 
(1) From 1 July 1985 and subject to the provisions of this 

award, the ordinary hours of duty (exclusive of meal 
intervals) shall be an average of 38 per week with the hours 
actually worked being 40 per week to be worked in not more 
than eight hours per day on Monday to Friday, both 
inclusive, between the hours of 8.00 a.m. and 5.30 p.m. 

Except where provided elsewhere, the ordinary hours 
shall be worked— 

(a) with two hours of each week's work accruing as 
an entitlement to a maximum of 12 Accrued Days 
Off in each 12 month period. The Accrued Days 
Off shall be taken: 

(i) in a minimum period of one week made up 
of five consecutive Accrued Days Off in 
conjunction with a period of annual leave or 
at a time mutually acceptable to the employer 
and employee; or 

(ii) as single day absences at a time suitable to 
the employer and subject to at least two days 
notice being given to the employer; or 

(iii) in periods of one day or less where there is 
genuine agreement between the employer 
and employee; or 

(b) with .4 of an hour per day accruing as an 
entitlement to take the 20th day in each cycle as 
an Accrued Day Off in conjunction with other 
days off. 

Provided that an employee who, at the completion of a 
20 day work cycle, has not accrued sufficient hours to enable 
him to take a full paid shift off duty, will continue past the 
20 day work cycle until sufficient hours have accrued to 
enable him to take a full paid shift off duty. 

(2) By agreement between the Union and an employer the 
ordinary hours of an employee, in lieu of the provisions of 
subclause (1) hereof, may be worked within a ten day, two 
week cycle, with an adjustment to hours worked to enable 
76 hours to be worked over nine and one half days of the 
two week cycle and an entitlement to take the other half day 
in each cycle as an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to take off 
for another day in which case the Accrued Day Off shall 
become an ordinary working day. 

(4) By agreement between the employer and the employ- 
ees, in lieu of the provisions of subclauses (1) and (2) hereof, 
the hours of work may be worked as an actual 38 hour week 
without accrual of time off. 

(5) Notwithstanding the provisions of subclauses (1) and 
(2) hereof, where, immediately prior to 1 July 1985 an 
officer's ordinary full-time hours of duty were 38 or less per 
week, then such officer shall continue to work those 
ordinary full-time hours without accrual of time off. 

(6) Any dispute regarding the method of implementation 
as prescribed in subclauses (l)-(5) hereof may be referred 
to the Western Australian Industrial Relations Commission 
for determination. 

(7) The provisions of this clause shall apply to a part-time 
employee in the same proportion as the hours normally 
worked bear to a full-time employee. 
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(8) Each meal interval shall be of not less than one hour's 
duration, unless the employer and the union agree that a 
lesser period may be taken. 

(9) The lunch interval shall be taken between 11.30 a.m. 
and 2.30 p.m. at a time agreed between the employer and the 
employee. 

(10) An employee shall be entitled to one paid break of 
ten minutes duration each day, either in the morning or in 
the afternoon at the discretion of the employer. 

Provided that the entitlement shall not apply on those 
occasions where patients' requirements are such that a break 
cannot reasonably be taken. 

12.—Overtime. 
(1) All time worked at the direction of the employer 

outside the hours prescribed in Clause 11.—Hours hereof on 
any day Monday to Friday, both inclusive, shall be paid for 
at the rate of time and one half for the first two hours and 
double time thereafter. Provided that overtime rates shall not 
apply until after eight ordinary hours have been worked on 
each day. 

(2) All time worked at the direction of the employer on 
a Saturday prior to 12 noon shall be paid for at the rate of 
time and one half for the first two hours, double time 
thereafter and on Saturdays after 12 noon and on Sundays 
at the rate of double time. 

(3) All time worked at the direction of the employer 
outside the hours prescribed in Clause 11.—Hours hereof on 
a holiday prescribed in Clause 14.—Holidays and Annual 
Leave of this award shall be paid for at the rate of double 
time and one half. 

(4) In lieu of payment for overtime an employee, on 
request, shall be allowed time off proportionate to the 
payment to which he is entitled up to a maximum of five 
days per annum. Such time off shall be taken at a time 
convenient to the employer. If the employer agrees, an 
employee may take time off in excess of five days per 
annum. 

(5) (a) For the purposes of this award an employee is 
on-call when he is directed by the employer to 
remain at such a place as will enable the employer 
to readily contact him during the hours when he 
is not otherwise on duty. In so determining the 
place at which the employee shall remain the 
employer may require that place to be within a 
specified radius from the hospital. 

(b) (i) An employee shall be paid an hourly allow- 
ance equal to 18.75% of l/40th of the 
minimum weekly rate prescribed from time 
to time for Medical Laboratory Tfechnologist. 
Provided that payment in accordance with 
this paragraph shall not be made with respect 
to any period for which payment is otherwise 
made in accordance with the provisions of 
this clause when the employee is recalled to 
work. 

(ii) Where the employer supplies the employee 
with a long-range beeper, the employee shall 
be paid 75% of the rate prescribed in 
placitum (i) of this paragraph. 

(c) Where the employer determines that there is a 
need for an employee to be on-call or to provide 
a consultative service and the means of contact is 
to be by telephone or telepage, the employer shall, 
where the telephone is not already installed, bear 
the cost of such installation. 

(d) (i) Where the employee pays or contributes 
towards the payment of the rental of such 
telephone the employer shall pay the em- 
ployee an amount being a proportion of the 
telephone rental calculated on the basis that 
for each seven days on which an employee 
is required to be on-call, the employer shall 
pay the employee l/52nd of the annual rental 
paid by the employee. 

(ii) Provided that where as a usual feature of the 
work an employee is regularly required to be 

on-call or to provide a consultative service 
the employer shall pay the full amount of the 
telephone rental. 

(e) Where the employer determines that the means of 
contact is to be by telepage or similar device the 
employer shall supply such device to the em- 
ployee at no cost to the employee. 

(f) Where the employer determines otherwise or it is 
not possible to contact an employee by telephone 
or telepage, the employer may send a taxi to the 
employee's residence or such other place with 
instructions for the employee to return to work. 

(g) Notwithstanding the provisions of this subclause, 
where the employer and the union, in writing 
agree, other arrangements may be made for 
compensation of on-call work. 

(6) If an employee is recalled to work for any purpose he 
shall be paid a minimum of two hours at the appropriate 
overtime rate but he shall not be obliged to work for two 
hours if the work for which he was recalled is completed in 
less time, provided that if an employee is called out within 
two hours of starting work on a previous call he shall not 
be entitled to any further payment for the time worked 
within that period of two hours. 

(7) For the purpose of assessing overtime each day shall 
stand alone. 

(8) An engineer employed at the Homes of Peace 
(Inglewood and Subiaco) rostered for on-call duty shall be 
available at all times for duty outside ordinary working 
hours. 

In lieu of payment of the prescribed allowance and any 
overtime worked on recall each engineer shall be entitled to 
an additional two weeks' leave per annum with pay and an 
allowance equivalent to 4% of the minimum salary 
prescribed from time to time for an employee classified on 
Level 7 of Table B2 in Award No. 39 of 1968 as amended, 
consolidated and further amended. 

13.—Meal Money. 
Where an employee is required to work overtime and such 

overtime is worked for a period of at least two hours in 
excess of the required daily hours of work the employee 
shall be provided with a meal free of cost or shall be paid 
the sum of $2.50 as meal money. 

This clause shall not apply where the employee has been 
advised of the necessity to work overtime on the previous 
day or earlier. 

14.—Holidays and Annual Leave. 
(1) (a) The following days, or the days observed in lieu, 

shall subject to Clause 12.—Overtime of this 
award and subject as hereinafter provided be 
allowed as holidays without deduction of pay, 
namely— 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Foundation Day, 
Labour Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement 
between the parties in lieu of any of the days 
named in this subclause. 

(b) Where any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, such 
holiday shall be observed on the next succeeding 
Monday and where Boxing Day falls on a Sunday 
or Monday, such holiday shall be observed on the 
next succeeding Tbesday; in each case the 
substituted day shall be deemed a holiday without 
deduction of pay, in lieu of the holiday for which 
it is substituted. 

(c) An employee who is instructed to hold himself on 
call in accordance with subclause (5) of Clause 
12.—Overtime on a day observed as a public 
holiday during the ordinary working hours shall 
be paid the on-call allowance prescribed by 
subclause (5) of Clause 12.—Overtime. An 
employee referred to in this subclause shall be 
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paid at the rate of double time and one half for 
work performed during ordinary hours prescribed 
in Clause 11.—Hours on that day, or, in lieu, be 
paid at the rate of time and one half for work 
performed in ordinary hours as prescribed by 
Clause 11.—Hours and given time off equivalent 
to the time actually worked, to be taken at a time 
convenient to the employer. 

(2) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment of ordinary salary 
as prescribed shall be allowed to an employee by his 
employer, after a period of twelve months' continuous 
service with such employer. 

(3) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(4) (a) After one month's continuous service in any 
qualifying twelve monthly period an employee 
whose employment is terminated shall subject to 
the provisions of paragraph (b) of this subclause, 
be paid one third of a week's pay at his ordinary 
rate of salary in respect of each completed month 
of service in that qualifying period. 

(b) Where an employee is justifiably dismissed for 
serious misconduct during any qualifying 12 
monthly period, the provisions of paragraph (a) of 
this subclause do not apply in respect of any 
completed month of service in that qualifying 
period. 

(5) (a) The annual leave prescribed in subclause (2) of 
this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employee once per annum provided that no 
portion is less than two weeks, 

(ii) by agreement between the employer and the 
employee provided that no portion is less 
than one day. Provided further that the 
maximum number of single day absences 
allowable during any twelve month accrual 
period shall be five. 

(b) Any dispute arising out of this clause in relation 
to splitting or not splitting an employee's annual 
leave entitlement, if not resolved by agreement 
between the employer, the employee and the 
Union, shall be referred to the W.A. Industrial 
Relations Commission for determination. 

(6) (a) When an employee proceeds on annual leave, he 
shall be paid a loading of 17 1/2 per cent of his 
ordinary salary for four weeks at the time of taking 
such leave. If an employee takes annual leave in 
two or more periods he shall be paid l/20th of the 
loading for each day of leave he takes at the time 
of taking each period of his leave. 

(b) The loading prescribed in this subclause shall not 
apply to proportionate annual leave on termina- 
tion. 

(c) For the purpose of assessing an employee's 
entitlement to the annual leave loading the 
foregoing provisions of this subclause shall be 
deemed to have become operative as from the first 
day of November 1975. 

(7) (a) The annual leave prescribed by this clause may be 
given and taken before the completion of 12 
months' continuous service as prescribed by 
subclause (2) of this clause. 

(b) If the services of an employee terminate and the 
employee has taken a period of leave in accor- 
dance with this subclause and if the period of 
leave so taken exceeds that which would become 
due pursuant to subclause (4) of this clause the 
employee shall be liable to pay the amount 
representing the difference between the amount 

received by him for the period of leave taken in 
accordance with this subclause and the amount 
which would have accrued in accordance with 
subclause (4) of this clause. The employer may 
deduct this amount from moneys due to the 
employee by reason of the other provisions of this 
award at the time of termination. 

(8) When an employee proceeds on the annual leave 
prescribed by subclause (2) of this clause there will be no 
accrual towards an Accrued Day(s) Off as prescribed in 
subclauses (1) and (2) of Clause 11.—Hours of this award. 

(9) Any time in respect of which an employee is absent 
from work, except time for which that employee is entitled 
to claim paid sick leave or the first calendar month of any 
absence on workers' compensation, or any absence on 
annual leave, long service leave or compassionate leave, 
shall not count for the purpose of determining annual leave 
entitlements. 

(10) Notwithstanding subclause (2) of this Clause and 
Clause 23.—Part-Time Employees of this award, the 
following may apply: 

4 (a) A full time employee who, during a qualify- 
ing period towards an entitlement of annual 
leave was employed continuously on both a 
full time and part-time basis may elect to take 
a lesser period of annual leave calculated by 
converting the part-time service to equivalent 
full time service. 

(b) A part-time employee may elect to take a 
lesser period of annual leave calculated by 
converting any portion of the part-time 
service to equivalent full time service. 

15.—Compassionate Leave. 
(1) An employee shall on the death within Australia of 

a wife, husband, mother, father, brother, sister, child or 
stepchild be entitled on notice to leave up to and including 
the day of the funeral of such relation, and such leave shall 
be without deduction of pay for a period not exceeding two 
working days. Proof of such death shall be furnished by the 
employee to the satisfaction of the employer if he so 
requests. 

(2) Provided that this clause shall have no operation while 
the period of entitlement of leave under it coincides with any 
other period of leave. 

(3) For the purposes of this clause the words "wife" and 
"husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

(4) An employee shall not be entitled to claim payment 
for compassionate leave on a day when that employee is 
absent on an Accrued Day(s) Off in accordance with the 
provisions of subclauses (1) and (2) of Clause 11.—Hours 
of this award. 

(5) An employee, whilst on compassionate leave pre- 
scribed by this clause shall continue to accrue an entitlement 
to an Accrued Day(s) Off as prescribed in subclauses (1) and 
(2) of Clause 11.—Hours of this award. 

16.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of 
work by reason of personal ill-health or injury 
shall be entitled to payment during such absence 
in accordance with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of 
service with the employer. 

(c) If in the first or successive years of service with 
the employer a worker is absent on the ground of 
personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the worker's services terminate, if 
before the end of that year of service, to the extent 
that the worker has become entitled to further paid 
sick leave during that year of service. 



(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill-health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within twenty-four hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

Provided that where an employee has had two absences 
on paid sick leave adjacent to other days off duty within a 
period of twelve months the employer may request in 
writing that any further absences adjacent to days off be 
accompanied by such certificate. Provided that this request 
shall remain in force until the employee has completed a 
continuous period of 12 months without such absence. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who 
suffers personal ill-health or injury during the time 
when he is absent on annual leave and a worker 
may apply for and the employer shall grant paid 
sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence 
or a hospital as a result of his personal ill-health 
or injury for a period of seven consecutive days 
or more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the worker of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the worker was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 14.— 
Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 14.—Holidays and 
Annual Leave shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the long service leave provisions published in 
Volume 59 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmitter shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) An employee shall not be entitled to claim payment 
for non-attendance on the ground of personal ill-health or 
injury nor will the employee's sick leave entitlements be 
reduced if such personal ill-health or injury occurs on a day 
when an employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and (2) of 
Clause 11.—Hours of this award unless such illness is for 
a period of seven consecutive days or more and in all other 
respects complies with the requirements of subclause (5) 
hereof. 

(10) An employee whilst on paid sick leave shall continue 
to accrue an entitlement to an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 11.—Hours of this award. 

17.—Long Service Leave. 
(1) The long service leave provisions published in 

Volume 65 of the Western Australian Industrial Gazette at 
pages 1-4 inclusive, are hereby incorporated and shall be 
deemed to be part of this Award. 

(2) When an employee proceeds on long service leave 
there will be no accrual towards an accrued day(s) off as 
prescribed in subclauses (1) and (2) of Clause 11.—Hours 
of this award. 

(3) Notwithstanding subclause (1) of this Clause and 
Clause 23.—Part-Time Employees of this award, the 
following may apply: 

(a) A full time employee who, during a qualifying 
period towards an entitlement of Long Service 
Leave was employed continuously on both a full 
time and part-time basis may elect to take a lesser 
period of Long Service Leave calculated by 
converting the part-time service to equivalent full 
time service. 

(b) A part-time employee may elect to take a lesser 
period of Long Service Leave calculated by 
converting any portion of the part-time service to 
equivalent full time service. 

18.—Motor Vehicle Allowances. 
(1) Allowance for Employees Required to Supply and 

Maintain a Vehicle as a Term of Employment: 
(a) An employee who is required to supply and 

maintain a motor vehicle for use when travelling 
on official business as a term of employment and 
who is not in receipt of an allowance provided by 
subclause (5) shall be reimbursed monthly in 
accordance with the appropriate rates set out in 
subclause (7) for journeys travelled on official 
business and approved by the employer or an 
authorised employee. 

(b) An employee who is reimbursed under the 
provisions of subclause (l)(a) will also be subject 
to the following conditions:— 

(i) For the purposes of subclause (1) (a) an 
employee shall be reimbursed with the 
appropriate rates set out in subclause (7) for 
the distance travelled from the employee's 
residence to place of duty and for the return 
distance travelled from place of duty to 
residence except on a day where the em- 
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ployee travels direct from residence to 
headquarters and return and is not required 
to use the vehicle on official business during 
the day. 

(ii) Where an employee, in the course of a 
journey, travels through two or more separate 
areas, reimbursement shall be made at the 
appropriate rate applicable to each of the 
areas traversed as set out in subclause (7). 

(iii) Where an employee does not travel in excess 
of 4,000 kilometres in a year an allowance 
calculated by multiplying the appropriate 
rate per kilometre by the difference between 
the actual distance travelled and 4,000 
kilometres shall be paid to the employee 
provided that where the employee has less 
than 12 months' qualifying service in the 
year then the 4,000 kilometre distance will be 
reduced on a pro rata basis and the allowance 
calculated accordingly. 

(iv) Where a part-time employee is eligible for 
the payment of an allowance under (iii) 
above such allowance shall be calculated on 
the proportion of total hours worked in that 
year by the employee to the annual standard 
hours had the employee been employed on a 
full-time basis for the year. 

(v) An employee who is required to supply and 
maintain a motor vehicle for use on official 
business is excused from this obligation in 
the event of the employee's vehicle being 
stolen, consumed by fire, or suffering a major 
and unforeseen mechanical breakdown or 
accident, in which case all entitlement to 
reimbursement ceases while the employee is 
unable to provide the motor vehicle or a 
replacement. 

(vi) It shall be open to the employer or his 
representative to elect to waive the require- 
ment that an employee supply and maintain 
a motor vehicle for use on official business, 
but three months' written notice of the 
intention so to do shall be given to the 
employee concerned. 

(2) Allowance for Employees Relieving Employees 
Subject to subclause (1): 

(a) An employee not required to supply and maintain 
a motor vehicle as a term of employment who is 
required to relieve an employee required to supply 
and maintain a motor vehicle as a term of 
employment shall be reimbursed all expenses 
incurred in accordance with the appropriate rates 
set out in subclause (7) for all journeys travelled 
on official business and approved by the employer 
or an authorised employee where the employee is 
required to use his/her vehicle on official business 
whilst carrying out the relief duties. 

(b) For the purposes of subclause (2)(a) an employee 
shall be reimbursed all expenses incurred in 
accordance with the appropriate rates set out in 
subclause (7) for the distance travelled from the 
employee's residence to place of duty and the 
return distance travelled from place of duty to 
residence except on a day where the employee 
travels direct from residence to headquarters and 
return and is not required to use the vehicle on 
official business during the day. 

(c) Where an employee in the course of a journey 
travels through two or more separate areas, 
reimbursement shall be made at the appropriate 
rate applicable to each of the areas traversed as set 
out in subclause (7). 

(d) For the purposes of this subclause the allowance 
provided in subclause (1) (b) (iii) and (iv) shall not 
apply. 

(3) Allowance for Other Employees Using Vehicle on 
Official Business: 

(a) An employee who is not required to supply and 
maintain a motor vehicle for use when travelling 
on official business as a term of employment, but 
when requested by the employer or an authorised 
employee, voluntarily consents to use the vehicle 
and who is not in receipt of an allowance provided 
by subclause (5) shall, for journeys travelled on 
official business approved by the employer or an 
authorised employee be reimbursed all expenses 
incurred in accordance with appropriate rates set 
out in subclauses (8) and (9). 

(b) For the purpose of subclause (3) (a) an employee 
shall not be entitled to reimbursement for any 
expenses incurred in respect to the distance 
between the employee's residence and headquar- 
ters and the return distance from headquarters to 
residence. 

(c) Where an employee in the course of a journey 
travels through two or more separate areas, 
reimbursement shall be made at the appropriate 
rate applicable to each of the areas traversed as set 
out in subclause (8). 

(4) Allowance for Towing Employer's Caravan or Trailer: 
In cases where employees are required to tow employer's 

caravans on official business, the additional rate shall be 
three cents per kilometre. When an employer's trailer is 
towed on official business the additional rate shall be two 
cents per kilometre. 

(5) Commuted Allowance: 
The employer may authorise a commuted amount for 

reimbursement of costs for motor vehicles or any other 
conveyance belonging to an employee. 

(6) The employer may increase the rates prescribed by this 
clause in any case in which it is satisfied that they are 
inadequate. 

(7) Requirement to supply and maintain a Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Rate per kilometre Over 

2600 cc 
1600 cc 
-2600 cc 

160Qcc 
& Under 

Metropolitan Area 
First 4000 kins 
Over 4000 up to ROCK) kms 
Over 8000 up to 16000 kms 
Over 16000 kms 

103.5 
44.5 
24.8 
26.9 

90.8 
39.2 
22.0 
23.7 

77.4 
34.3 
19.9 
21.1 

South West Land Division 
First 4000 kms 
Over 4000 up to 8000 kms 
Over 8000 up to 16000 kms 
Over 16000 kms 

105.9 
45.5 
25.3 
27.1 

93.3 
40.2 
22.5 
23.9 

79.8 
35.2 
20.3 
21.3 

North of 23.5* South Latitude 
First 4000 kms 
Over 4000 up to 8000 kms 
Over 8000 up to 16000 kms 
Over 16000 kms 

119.1 
50.5 
27.7 
28.1 

105.4 
44.9 
24.7 
24.9 

90.4 
39.2 
22.2 
22.1 

Rest of State 
First 4000 kms 
Over 4000 up to 8000 kms 
Over 8000 up to 16000 kms 
Over 16000 kms 

109.4 
47.0 
26.2 
27.6 

96.2 
41.4 
23.2 
24.3 

82.1 
36.3 
21.0 
21.7 

1) Voluntary use of a Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Rate per kilometre Over 

2600 cc 
1600 cc 

-2600 cc 
1600cc 

& Under 
Metropolitan Area 49.4 43.5 37.9 
South West Land Division 50.5 44.6 38.9 
North of 23.5' South Latitude 56.2 50.0 43.5 
Rest of the State 52.2 46.0 40.0 

(9) Voluntary use of a Motor Cycle: 
Distance travelled during a year on official business 

Rate per kilometre 

Rate 
Cents per 

kilometre 
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(10) In this clause the following expressions shall have 
the following meanings:— 

"A year" means twelve months commencing on the 
first day of July and ending on the thirtieth day of 
June next following. 

"South West Land Division" means the South West 
Land Division as defined by section 28 of the 
Land Act 1933-1971, excluding the area contained 
within the Metropolitan Area. 

"Rest of the State" means that area south of 23.5 
degrees south latitude, excluding the Metropolitan 
Area and the South West Land Division. 

"Term of Employment" means a requirement made 
known to the worker at the time of applying for 
the position by way of publication in the advertise- 
ment for the position, written advice to the 
employee contained in the offer for the position 
or oral communication at interview by an inter- 
viewing employee and such requirement is ac- 
cepted by the employee either in writing or orally. 

19.—Travelling Expenses. 
All reasonable out of pocket and accommodation ex- 

penses and all travelling expenses incurred by a worker in 
the discharge of his duties shall be paid at least once a month 
by the employer. 

20.—Shift Work. 
(1) The provisions of this clause shall apply to employees 

engaged on shift work and shall nullify any other general 
provision of the Award to the extent that the general 
provision is expressly contrary to this clause. 

(2) (a) The ordinary hours of work may be worked on 
rostered shifts which provide an average of not 
more than forty hours per week over each roster 
period. Such roster may provide that the hours of 
work need not be worked on five consecutive days 
and it may provide that ordinary hours can be 
worked on afternoon or night shift or on a 
Saturday or a Sunday. 

(b) The spread of shift which shall mean the period 
of time between an employee commencing and 
finishing his/her ordinary day's work shall not 
exceed ten hours. 

(3) For the purposes of this clause:— 
(a) "Day Shift" shall mean a shift which commences 

after 6.00 a.m. and before midday and finishes 
before 6.00 p.m. 

(b) "Afternoon Shift" shall mean a shift which 
commences at or after midday and before 
6.00 p.m. and finishes after 6.00 p.m. 

(c) "Night Shift" shall mean a shift which com- 
mences at or after 6.00 p.m. and before midnight. 

(4) (a) A shift employee shall be paid the following 
loadings:— 

(i) Twelve and one half per cent of his daily rate 
of salary for each afternoon or night shift 
worked in ordinary hours. 

(ii) Fifty per cent of his daily rate of salary for 
each shift worked on a Saturday or a Sunday 
in ordinary hours. 

(iii) One hundred and fifty per cent of his daily 
rate of salary for a shift worked on a public 
holiday in ordinary hours. 

Provided that if the employer agrees 
he/she may be paid a loading of fifty per cent 
of his/her daily rate of salary and in addition 
be allowed to observe the holiday on a day 
mutually acceptable to the employer and the 
employee. 

(b) The loadings prescribed in subclause (a) hereof 
shall be in addition to the shift employee's 
ordinary salary as prescribed and he/she shall be 
paid the loading applicable to the majority of the 
shift. 

(5) All time worked by a shift employee outside his/her 
ordinary hours shall be paid for as overtime in accordance 
with Clause 12.—Overtime. 

(6) If it becomes necessary for a shift employee to work 
two consecutive shifts occasioned by the absence of another 
employee, he/she shall not be required to attend for duty 
within ten hours of ceasing duty on the second shift. 

(7) When any of the days observed as a holiday as 
prescribed in this Award fall on a day when a shift employee 
is rostered off duty and the employee has not been required 
to work on that day he/she shall be paid as if the day was 
an ordinary working day or if the employer agrees be 
allowed to take a day's holiday in lieu of the holiday at a 
time mutually acceptable to the employer and the employee. 

(8) A shift employee shall be entitled to pro rate payment 
of the annual leave loading in the same circumstances as 
other employees covered by this Award. 

(9) (a) Each shift employee shall be supplied by the 
employer with a copy of his/her shift roster upon 
commencement on shift work and one copy shall 
be posted in a conspicuous place in the particular 
work area concerned. 

(b) The shift roster shall not be altered except in 
accordance with the provisions of subclause (2) of 
this clause and no employee shall be required to 
alter his/her ordinary rostered hours, except with 
his/her consent. 

(10) (a) Shift employees who are rostered to work their 
ordinary hours on Sundays and/or public holidays 
during a qualifying period of employment for 
annual leave purposes shall be entitled to receive 
additional annual leave as follows:— 

(i) If 35 ordinary shifts on such days have been 
worked—one week. 

(ii) If less than 35 ordinary shifts on such days 
have been worked the employee shall be 
entitled to have one additional day's leave for 
each seven ordinary shifts so worked, pro- 
vided that the maximum additional leave 
shall not exceed five working days. 

(b) After one month's continuous service in any 
qualifying twelve monthly period, a shift em- 
ployee referred to in paragraph (a) hereof, whose 
employment terminates, shall be paid five- 
twelfths of a week's pay at his/her ordinary rate 
of salary in respect to each completed month of 
continuous service if his/her employment termi- 
nates in circumstances other than those referred to 
in subclause (4)(b) of Clause 14.—Holidays and 
Annual Leave. 

(11) (a) When a shift employee, other than a shift 
employee referred to in subclause (10) hereof, 
proceeds on annual leave he/she shall be paid a 
loading of either 17.5% of his/her ordinary salary 
for four weeks or an amount equivalent to die shift 
and weekend penalties the employee would have 
received if he/she had not proceeded on annual 
leave, whichever amount is the greater. 

(b) When a shift employee, referred to in subclause 
(10) hereof, proceeds on annual leave he/she shall 
be paid a loading of either 20% of his/her ordinary 
salary for five weeks or an amount equal to the 
shift and weekend penalties the employee would 
have received if he/she had not proceeded on 
annual leave, whichever amount is the greater. 

(c) The loadings referred to in this subclause shall be 
paid at the time the employee takes his/her leave 
and where the employee takes annual leave in two 
or more periods he/she shall be paid one twentieth 
of the loading (or one twenty fifth of the loading 
in the case of a shift employee referred to in 
subclause (10) hereof) for each day of leave taken. 
21.—Protective Clothing and Uniforms. 

(1) Where a worker is required by the employer to wear 
a special uniform such uniform shall be provided and 
laundered by the employer at his own expenses. 
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(2) Where a worker is required by the employer, and/or 
the nature of the work requires the wearing of protective 
clothing, the employer shall provide and launder such 
protective clothing at his own expense. 

22.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who should be appointed pursuant 
to Part V of the Industrial Arbitration Act (Western 
Australian Industrial Commission) Regulations, 1974. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties in 
relation to any matter which, under this award may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

23.—Part-Time Employees. 
(1) A "part-time employee" means an employee regu- 

larly employed to work less hours than prescribed in Clause 
11.—Hours and observed by the employer. 

(2) When an employee is employed under the provisions 
of this clause, he shall be paid at a rate pro rata to the rate 
prescribed for the class of work in which he is engaged in 
the proportion to which his weekly hours bear to 40. 

(3) When an employee is employed under the provisions 
of this clause, he/she shall be entitled to annual leave, long 
service leave, holidays, sick leave and any allowances in 
accordance with the provisions of this Award with payment 
being in the proportion to which his/her weekly hours bear 
to the weekly hours of an employee engaged full time in that 
class of work. 

(4) A part-time employee may work shifts additional to 
the rostered shifts at ordinary rates, subject only to the 
normal rostering parameters of a full-time employee, where 
the employee has previously indicated a willingness to work 
extra shifts or where the extra shift was arranged prior to the 
completion of the employee's previous shift. Provided that 
a part-time employee shall not be required to work an extra 
shift. 

24.—Casual Employees. 
(1) A "casual employee" means an employee who is not 

employed on a regular basis and who is engaged by the 
employer for a period not exceeding one month in duration. 

(2) Where an employee is employed under the provisions 
of this clause, he shall be paid at a rate pro rata to the rate 
prescribed for the class of work on which he is engaged in 
proportion to which his weekly hours bear to 40. 

(3) In lieu of entitlements for annual leave, long service 
leave, holidays and sick leave prescribed in this award, a 
casual employee shall be paid a loading of 25 per cent. 

(4) Casual employees shall only be employed by mutual 
agreement between an employer and the union. In the event 
of no agreement being arrived at the matter may be referred 
to the Board of Reference for determination. 

25.—Temporary Employees. 
(1) "Temporary Employee" means an employee engaged 

for a specific period or periods longer than one month but 
less than 12 months. 

(2) A temporary employee shall accrue and be paid all the 
benefits prescribed by this award from time worked as if the 
employee was permanently employed, notwithstanding 
breaks in employment, and shall be entitled to receive or 
give, as the case may be, one week's notice of termination 
of the contract of service, and shall either be paid or forfeit, 
as the case may be, one week's pay if the required notice 
is not given. 

26.—No Reduction. 
Nothing herein contained shall enable an employer to 

reduce the salary of any worker or the conditions of work 
applied to any worker who at the date of this award was 
being paid a higher rate of wage than the minimum 
prescribed for his or her class of work or was being accorded 
a benefit superior to any herein prescribed as a condition of 
work. 

27.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which a worker cannot be 
usefully employed because of any strike by the union or 
unions affiliated with it. 

28.—Liberty to Apply. 
Liberty is reserved to the applicant to apply to amend: 

(1) Clause 28.—Salaries, at any time; and 
(2) Clauses 13.—Meal Money and 18.—Car Allow- 

ance, any time after the expiration of three months 
from the date of issue of this award in the event 
of any variation of the corresponding clauses of 
the Hospital Salaried Officers Award No. 39 of 
1968 as amended, consolidated and further 
amended. 

29.—Salaries. 
(1) The minimum rates of salaries to be paid to employees 

covered by this award shall be those set out in Schedule B 
attached to this award. Nothing contained in this award shall 
preclude the payment by way of an allowance an amount in 
addition to that presented for the classification of a position 
set out in Schedule C of this award. 

(2) Transition: 
The provisions of this subclause shall apply 

notwithstanding provisions elsewhere in this 
award. 
(a) Interpretation of classifications to salary 

scale 
The classifications set out in Schedule C 

of the award shall be related to the salaries 
in Schedule B in accordance with the 
classifications table and grading of employ- 
ees set out in Schedule C. 

(b) Higher Duties 
Where an employee was acting in a 

position classified higher than his/her sub- 
stantive position prior to the introduction of 
this clause and who continued to act in the 
same position at the operative date of this 
clause, the employee shall receive higher 
duties allowance equivalent to the salary that 
would have teen payable to the permanent 
occupant. 

Provided that should the employee cease 
to act in that higher classified position, the 
future periods of acting in the same position 
or other positions classified higher than the 
employee's substantive classification shall 
be paid a higher duties allowance in accor- 
dance with Clause 10.—Higher Duties, of the 
award. 

(c) Incremental Dates 
(i) Where an employee is in receipt of a 

salary that equates to a salary under this 
clause and the employee is classified at 
that level, the employee will remain on 
that salary and retain his/her current 
incremental date. 

(ii) An employee in receipt of a salary 
which does not equate to a salary under 
this clause shall be placed on the nearest 
salary point higher at the date of 
operation of this clause which shall 
become the employee's new incre- 
mental date. 

(d) Maintenance of Salary 
Where an employee's maximum salary is 

reduced as a result of the introduction of this 
agreement, the following shall apply: 

All employees appointed to a classifica- 
tion or level prior to the date of implementa- 
tion of this clause, will progress through the 
salary ranges (as adjusted by general salary 
movements) applicable to that classification 



or level irrespective of the level determined 
by this clause. 

(e) Commitment 
It is a term of this award that the union 

undertakes for the duration of the principles 
determined by the Commission in Court 
Session Application No. 1940 of 1989 not to 
pursue any extra claims, award or over award 
except when consistent with the State Wage 
Principle. 

30.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause : 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to fifty-two weeks and shall 
include a period of six weeks' compulsoiy leave 
to be taken immediately before the presumed date 
of confinement and a period of six weeks' 
compulsory leave to be taken immediately follow- 
ing confinement. 

(b) A worker shall, not less than ten weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to A Safe Job. 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the mater- 

nity leave beyond fifty-two weeks, the period may 
be lengthened once only, save with the agreement 
of the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than fourteen days' notice in writing stating 
the period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the worker 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the worker to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after twenty-eight 
weeks other than by the birth of a living child 
then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 
fifty-two weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary to that 
of her former position. 

(7) Maternity Leave and Other Leave Entitlements. 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
fifty-two weeks : 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment. 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 



3154 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 73 W.A.I.G. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wages 
to that of her former position. 

(11) Replacement workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a workers proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months qualifying period. 

(12) Effect of Maternity Leave on Accrued Day(s) Off 
(a) When an employee proceeds on maternity leave 

there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) 
of Clause 11.—Hours of this award. 

(b) When an employee proceeds on maternity leave 
the employer may pay an employee the amount of 
hours accrued towards an Accrued Day(s) Off as 
prescribed in subclauses (1) and (2) of Clause 
11.—Hours of this award. 

31.—Effect of 38 Hour Week. 
(1) Termination 

(a) An employee subject to the provisions of sub- 
clause (1) of Clause 11.—Hours of this award who 
has not taken any Accrued Day(s) Off accumu- 
lated during a work cycle in which employment 
is terminated, shall be paid the total of hours 
accumulated towards the Accrued Day(s) Off for 
which payment has not already been made. 

(b) An employee who has taken any Accrued Day(s) 
Off during a work cycle in which employment is 
terminated shall have the wages due on termina- 
tion reduced by the total hours for which payment 
has already been made but for which the employee 

had no entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where an employee is on workers' compensation 
for periods for less than one complete 20 day work 
cycle, such employee will accrue towards and be 
paid for the succeeding Accrued Day Off follow- 
ing such absence. 

(ii) An employee will not accrue Accrued Day(s) Off 
for periods of workers' compensation where such 
period of leave exceeds one or more complete 20 
day work cycle. 

(iii) Where an employee is on workers' compensation 
for less than one complete 20 day work cycle and 
an Accrued Day Off falls within the period, the 
employee will not be re-rostered for an additional 
Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where an employee is on workers' compensation 

for periods less than a total of 20 consecutive work 
days in a work cycle such employee will accrue 
towards and be paid for the succeeding Accrued 
Day(s) Off following such leave. 

(ii) Where an employee is on workers' compensation 
for periods greater than a total of 20 consecutive 
days in a work cycle such employee will have the 
period of workers' compensation added to the 
work cycle. 

(iii) Where an employee is on workers' compensation 
for greater than 20 consecutive work days and an 
Accrued Day Off as prescribed in subclause (1) of 
Clause 11.—Hours of this award falls within the 
period the employee shall be re-rostered for 
another Accrued Day Off on completion of the 20 
day work cycle following such absence. 

(3) Leave Without Pay 
An employee who is absent on any form of leave without 

pay shall not accumulate an entitlement to an Accrued Day 
Off for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave without pay. 

(4) Pay Out of Entitlements 
An employee whose hours are worked in accordance with 

Clause 11(1 )(a) and who has accrued five Accrued Days Off, 
or more may by mutual written agreement be paid for any 
or all Accrued Day(s) Off then standing to the credit of that 
employee. Such payment will be in full discharge of any 
liability on the employer arising pursuant to Clause 
11.—Hours of this award. An employee shall not otherwise 
be paid for Accrued Day(s) Off without actually taking them 
as days off. 

32.—Representative Interviewing Employees. 
(1) An accredited representative of the Union shall be 

entitled to enter the business premises of the employer and 
interview an employee subject to the following: 

(a) On arrival at the workplace the union representa- 
tive shall seek permission to enter the premises 
from the employer or his senior representative. 

(b) Agreement between the union representative and 
the employer shall be sought as to where and 
subject to what conditions the employee may be 
interviewed or work inspected. 

(2) Failing agreement on the foregoing, the following 
shall apply: 

On giving prior notice in writing or by telephone to 
the employer or his appointed representative, or failing 
that person being available, the most senior person in 
charge of the establishment, an accredited representa- 
tive of the Union shall be entitled to enter the business 
premises of the employer to interview an employee 
during the recognised meal period, provided that this 
right shall not be exercised without the consent of the 
employer more than once in any one week, however, 
the employer does not have the right to refuse the first 
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occasion in any one week provided prior notice has 
been given. If access has not been gained in accordance 
with the provisions of this clause, then the union 
representative shall leave immediately upon a request 
from the employer or his appointed representative or 
senior person in charge. 

33.—Calculation of Penalties. 
Where an employee works hours which would entitle that 

employee to payment of more than one of the penalties 
payable in accordance with Clause 12.—Overtime, Clause 
20.—Shift Work and Clause 14.—Holidays and Annual 
Leave only the highest of any such penalty shall be payable. 

34.—Enterprise Agreements. 
(1) (a) Employers and employees covered by this award, 

may reach agreement to vary any provision of this 
award to meet the requirements of employer's 
business and the aspirations of the employees 
concerned. 

(b) Such agreements shall be subject to the proce- 
dures contained in subclause (2) of this clause. 

(2) (a) The proposed variations shall be committed to 
writing, and shall be the subject of negotiation 
between the persons directly concerned with their 
effect. 

(b) Nothing in this Clause shall prevent the employ- 
ees from seeking advice from, or representation 
by, the union during such negotiations. 

(c) Any agreement reached out of this negotiation 
process shall be committed to writing and, if the 
union has not been involved in the negotiations, 
a copy shall be sent to the Secretary of the union. 

(d) Where the agreement represents the consent of the 
employer and the majority of the employees 
concerned, the union shall not unreasonably 
oppose the terms of that agreement. 

(3) Prior to the employer and the employees giving effect 
to the terms of the negotiated agreement, it shall be 
submitted to the Western Australian Industrial Relations 
Commission for inclusion in the award. 

35.—Jobskills Trainees. 
(1) Scope 
This clause applies to employees engaged under the 

Jobskills program and, insofar as the terms of this clause 
vary from other provisions of this award, the terms of this 
clause shall prevail. In all other respects the terms of this 
award shall continue to operate. 

(2) Definition 
A Jobskills trainee is an employee who is employed under 

the conditions applying in the Commonwealth Government 
Jobskills program. 

(3) Training Conditions 
(a) Jobskills trainees shall attend approved on and 

of-the-job training prescribed in the relevant 
training agreement, or as notified to the Jobskills 
trainee by the employer or agent. 

(b) Jobskills trainees will receive over a period of up 
to 26 weeks a mix of supervised work experience, 
structured training on-the-job and off-the-job and 
the opportunity to develop and practice new skills 
in a work environment. 

(c) Jobskills trainees may only be engaged by 
employers to undertake activities under the 
Jobskills program guidelines. The employer shall 
ensure that the Jobskills trainee is permitted to 
attend the prescribed off-the-job training and is 
provided with appropriate on-the-job training. 

(d) The employer shall provide an appropriate level 
of supervision in accordance with the approved 
training plan. 

(4) Employment Conditions 
(a) Jobskills trainees shall be engaged in addition to 

existing staff levels. Positions normally held by 
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permanent employees shall not be filled by 
Jobskills trainees. 

(b) Jobskills trainees shall be engaged for a period of 
up to 26 weeks as full-time employees. 

(c) Jobskills trainees are permitted to be absent from 
work without loss of continuity of employment to 
attend the off-the-job training in accordance with 
the training plan. However, except for absences 
provided for under this award failure to attend for 
work or training without an acceptable cause will 
result in loss of pay for the period of absence. 

(d) Overtime and shiftwork shall not be worked by 
Jobskills trainees except to enable the require- 
ments of the training plan to be effected. When 
overtime and shiftwork are worked the relevant 
penalties and allowances of the applicable award, 
based on the trainee wage, will apply. Jobskills 
trainee shall not work overtime or shiftwork on 
their own. 

(e) The Union shall be afforded reasonable access to 
Jobskills trainees in accordance with Clause 
6.—Right of Entry of this Award. 

(5) Wages 
The weekly wages payable to Jobskills trainees shall be 

$280.00. It is the rate for all purposes of the award and takes 
account of the range and extent of training provided. 

(6) No Precedent 
The provisions of this clause represent a compromise on 

the part of all parties and will not be used as a precedent in 
proceedings before industrial tribunals. 

(7) Reservation 
The parties to this award reserve the right to seek a 

variation or revocation of this clause if circumstances 
develop in the operation of the Jobskills program which 
adversely affect their interests to the extent that the variation 
or revocation is warranted. 

Schedule A—Named Union Party. 
Hospital Salaried Officers Association of Western Aus- 

tralia (Union of Workers) is a named party to this Award. 

Schedule B.—Respondents. 
Bassendean Nursing Home 
Braille Society for the Blind of W.A. (Incorporated) 
Craigmont Convalescent Home 
Craigville Convalescent Home 
Craigwood Convalescent Home 
Fremantle Nursing Home 
Hamilton Hill Nursing Home 
Homes of Peace (Incorporated) 
Lucy Creeth Hospital 
St. Vincent's Hospital, Bunbury 
Victoria Park "East" Nursing Home. 

Schedule C.—Minimum Salaries. 
(1) The minimum rates of salaries to be paid to employees 

covered by this award shall be set out hereunder. 
(2) Minimum Salaries 

Level Salary per 
Annum 

$ 
Level 1 1 st year of service 19,232 

2nd year of service 19,622 
3rd year of service 20,021 

Level 2 1 st year of service 20,343 
2nd year of service 20,997 
3rd year of service 21,647 
4th year of service 22,295 

Level 3 22,946 
23,597 
24,346 

Level 4 24,864 
25,629 
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Level Salary per 
Annum 

$ 
Level 5 26,533 

27,236 
Level 6 27,975 

29,154 
Level 7 29,771 

30,696 
Levels 31,647 

32,998 
Level 9 33,702 

34,669 
Level 10 35,664 

36,688 
Level 11 38,660 

40,124 
Level 12 42,204 
Level 13 43,317 

44,727 
Level 14 46,188 
Level 15 48,323 

50,073 
A 1 52,253 
A 2 54,428 
A 3 56,580 
A 4 58,756 
A 5 62,415 
A 6 65,065 
A 7 67,720 
A 8 70,719 
A 9 73,901 
(a) An employee, who is 21 years of age or older on 

appointment to a classification equivalent to Level 
1, may be appointed to the minimum rate of pay 
based on years of service, not on age. 

(b) Annual increments shall be subject to the em- 
ployee's satisfactory performance over the pre- 
ceding twelve months. 

(c) Any dispute in relation to the payment of an 
annual increment shall be referred to the Western 
Australian Industrial Relations Commission for 
determination. 

(d) Employees who are appointed to Level 1, Level 
2 or Level 3, and are under 21 years of age, 
salaries shall be calculated using the following 
percentages of the first year of service rate for the 
Level the employee is appointed to: 

% 
Under 17 years of age 54 
17 years of age 64 
18 years of age 74 
19 years of age 86 
20 years of age 97 
Notwithstanding this provision, the employer can 
appoint an employee to the first year of service 
rate or higher. 

(3) Salaries—Specified Callings and Other Professionals, 
(a) Employees who are employed in the calling of 

Medical Laboratory Tfechnologist, Scientific Offi- 
cer, Dietitian, Occupational Therapist, Physioth- 
erapist, Social Worker, Speech Pathologist, or any 
other professional calling as agreed between the 
union and employers, shall be entitled to annual 
salaries as follows: 

Level Salary per 
Annum 

Level 5/10 26,533 
27,975 
29,771 
31,647 
34,669 
36,688 

Level Salary per 
Annum 

$ 
Level 11/12 38,660 

40,124 
42,204 

Level 13/14 43,317 
44,727 
46,188 

Level 15 48,323 
50,073 

A 1 52,253 
A 2 54,428 
A 3 56,580 
A 4 58,756 
A 5 62,415 
A 6 65,065 
A 7 67,720 
A 8 70,719 
A 9 73,901 

(b) Subject to paragraph (d) of this subclause, on 
appointment or promotion to the Level 5/10 under 
this clause:— 

(i) Employees, who have completed an ap- 
proved three academic year tertiary qualifica- 
tion, relevant to their calling, shall com- 
mence at the first year increment. 

(ii) Employees, who have completed an ap- 
proved four academic year tertiary qualifica- 
tion, relevant to their calling, shall com- 
mence at the second year increment. 

(iii) Employees, who have completed an ap- 
proved Masters or PhD degree relevant to 
their calling shall commence on their third 
year increment. 

Provided that employees who attain a higher 
tertiary level qualification after appointment shall 
not be entitled to any advanced progression 
through the range. 

(c) The employer and union shall be responsible for 
determining the relevant acceptable qualifications 
for appointment for the callings covered by this 
Clause and shall maintain a manual setting out 
such qualifications. 

(d) The employer in allocating levels pursuant to 
paragraph (b) of this subclause may determine a 
commencing salary above level 5/10 for a particu- 
lar calling/s. 

(e) Annual increments shall be subject to the em- 
ployee's satisfactory performance over the pre- 
ceding twelve months. 

(f) Any dispute in relation to the payment of an 
annual increment shall be referred to the Western 
Australian Industrial Relations Commission for 
determination. 

Schedule D—Classification and Grading of Employees, 
^evel Classification 
1 Clerical Assistants 
» Machine Operators, Typists, Data 

Processing Operators, Technical As- 
sistants 

!/3 Clerks 
i Senior Machine Operators, Chief 

Administrative Officers, Secretary, 
Storekeeper, Craftworker 

1 Stores Clerk 
i Senior Welfare Officer 
' Catering and Domestic Supervisor 
I Catering and Domestic Supervisor, 

Assistant Engineer 



Level Classification 
5/10 Pharmacist, Dietitian, Physiother- 

apist, Occupational TTierapist, 
Speech Pathologist, Librarian, Med- 
ical Social Workers 

11 Engineer 
11/12 Senior Pharmacist, Dietitian, Physi- 

otherapist, and Speech Pathologist 
13/14 Physiotherapists and Occupational 

Therapists in Charge 

PEST CONTROL INDUSTRY AWARD 1982 
No. A 9 of 1982. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 3rd day of November, 1993. 
J. CARRIGG, 

Registrar. 

Pest Control Industry Award 1982 
No. A 9 of 1982. 

Award No. A 9 of 1982. 

1.—Title. 
This award shall be known as the "Pest Control Industry 

Award 1982". 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2A. State Wage Principles—September 1989 
3. Area and Scope 
4. Term 
5. Hours 
6. Overtime 
7. Sick Leave 
8. Holidays 
9. Annual Leave 

10. Contract of Service 
11. Record 
12. Country Work 
13. Vehicle Allowance 
14. Location Allowances 
15. Equipment 
16. Long Service Leave 
17. Bereavement Leave 
18. Posting of Award and Union Notices 
19. Wages 
20. Definitions 
21. Superannuation 
22. Payment of Wages 

Schedule A.—Respondents 
Schedule B.—Parties to the Award 

2A.—State Wage Principles—September 1989. 
It is a term of this award that the union undertakes for the 

duration of the Principles determined by the Commission in 
Court Session in Application No. 1940 of 1989 not to pursue 

any extra claims award or overaward except when consistent 
with the State Wage Principles. 

3.—Area and Scope. 
This award shall have effect throughout the State of 

Western Australia and shall apply to all employees 
employed in the callings described in Clause 19 of this 
award. 

4.—Term. 
The term of this award shall be for a period of two years 

from the beginning of the first pay period commencing on 
or after the 19th day of April, 1982. 

5.—Hours. 
(1) The ordinary working hours shall not exceed forty in 

any one week and shall not exceed eight hours in any one 
day Monday to Friday inclusive, to be worked between the 
hours of 6.00 a.m. and 6.00 p.m. 

(2) The meal interval shall not exceed one hour. 

6.—Overtime. 
(1) Except as hereinafter mentioned, all work performed 

in excess of or outside the ordinary daily working hours 
Monday to Friday inclusive shall be paid for at the rate of 
time and a half for the first two hours and double time 
thereafter. Provided that all work performed after noon on 
Saturday shall be paid for at the rate of double time. Work 
done on Saturday prior to 12 noon shall be paid for at the 
rate of time and a half for the first two hours and double time 
thereafter. 

(2) All work performed on Sundays shall be paid for at 
the rate of double time with a minimum payment as for three 
hours. 

(3) All work performed on any of the holidays prescribed 
in subclause (1) of Clause 8 hereof shall be paid for at the 
rate of double time and a half with a minimum payment as 
for three hours. 

(4) When an employee without being notified on the 
previous day or earlier is required to continue working after 
his usual knock off time for more than two hours he shall 
be provided with any meal required or be paid three dollars 
in lieu thereof. Provided that such payment need not be 
made to employees living in the same locality as their place 
of employment who can reasonably return home for a meal. 

(5) An employee shall not be compelled to work for more 
than five hours without a break for a meal. 

(6) (a) When an employee is recalled to work after leaving 
the job he shall be paid for at least three hours at overtime 
rates. 

(b) Time reasonably spent in getting to and from the job 
shall be counted as time worked. 

7.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
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ten weeks in any one year of service. Provided further that 
the provisions of this subclause shall apply only to service 
on or after the date of the Order hereof. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in the year if any, shall be accompanied 
by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
9.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading presented in 
Clause 9.—Annual Leave shall be deemed to have teen paid 
with respect to the replaced annual leave. 

(6) Where a business has teen transmitted from one 
employer to another and the employee's service has teen 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions published 
in volume 62 of the Western Australian Industrial Gazette 
at pages 1-6, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

8.—Holidays. 
(1) The following days, or the days observed in lieu shall, 

subject to Clause 6 hereof, be allowed as holidays without 
deduction of pay, namely New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. Ptovided that another day may be taken as a 
holiday by arrangement between the parties, in lieu of any 
of the days named in this subclause. 

(2) When any of the days mentioned in paragraph (1) 
hereof, falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday, and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Tliesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

9.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment as prescribed in this 
clause shall be allowed annually to an employee by his 
employer after a period of twelve months' continuous 
service with such employer. 

(2) (a) An employee before going on leave shall be paid 
wages he would have received with the addition of a 1772 
per cent loading calculated on his ordinary rate of wage in 
respect of the ordinary time he would have worked had he 
not teen on leave during the relevant period. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) (a) If after one month's continuous service in any 
qualifying twelve monthly period, an employee lawfully 
leaves his employment or his employment is terminated by 
the employer through no fault of the employee, the 
employee shall be paid 3.08 hours' pay at his ordinary rate 
of wage in respect of each completed week of continuous 
service in that qualifying period. 

(b) An employee whose employment terminates after he 
has completed a twelve monthly qualifying period and who 
has not been allowed the leave prescribed under this clause 
in respect of that qualifying period shall be given payment 
as prescribed in lieu of that leave or, in lieu of so much of 
that leave as has teen allowed unless— 

(i) he has teen justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(4) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim sick 
pay or time spent on holidays or annual leave as prescribed 
by this award, shall not count for the purpose of determining 
his right to annual leave. 

(5) In special circumstances and by mutual consent of the 
employer and the employee, annual leave may be taken in 
not more than two periods. 

10.—Contract of Service. 
(1) The contract of service shall be by the week and shall 

be terminable by one week's notice given on either side on 
any day or in the event of such notice not being given by 
the payment of one week's pay by the employer or the 
forfeiture of one week's pay by the employee. 

(2) The employer shall be under no obligation to pay for 
any day not worked upon which the employee is required 
to present himself for duty except when such absence from 
work is due to illness and comes within the provisions of 
Clause 7 Leave or such absence is on account of holidays 
to which the employee is entitled under the provisions of this 
award. 

(3) This clause does not effect the employer's right to 
dismiss for misconduct. 

11.—Record. 
(1) The employer shall keep a time and wages record 

showing the name of each employee, the nature of his work, 
the hours worked each day and the wages and allowances 
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paid each week. Any system of automatic recording by 
means of machines shall be deemed to comply with the 
provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union during 
the usual office hours, at the employer's office or other 
convenient place and he shall be allowed to take extracts 
therefrom. The employer's works shall be deemed to be a 
convenient place for the purpose of this paragraph and if for 
any reason the record be not available at the works when the 
official calls to inspect it, it shall be made available for 
inspection within twelve hours either at the employer's 
office or at the works. 

12.—Country Work. 

(1) Where an employee is engaged or selected or advised 
by the employer to proceed to country work at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay the 
expenses reasonably incurred by the employee for board and 
lodging. 

(2) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if necessary, 
suitable overnight accommodation incurred by an employee 
who is directed by his employer to proceed to country work 
and who complies with such direction. 

(b) The employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight hours in any 
one day incurred in travelling pursuant to the employer's 
direction. 

13.—Vehicle Allowance. 

(1) Where an employee is required and authorised to use 
his own motor vehicle in the course of his duties he shall 
be paid an allowance not less than that provided for in the 
table set out hereunder. Notwithstanding anything contained 
in this subclause the employer and the employee may make 
any other arrangement as to car allowance not less 
favourable to the employee. 

(2) Where an employee in the course of a journey travels 
through two or more of the separate areas, payment at the 
rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traversed. 

(3) A year for the purpose of this clause shall commence 
on the 1st day of July and end on the 30th day of June next 
following. 

Rates of hire for use of employee's own vehicle on 
employer's business— 

Area and Details Engine Displacement 
(in Cubic Centimetres) 

Distance Travelled During A Over 1600 cc and 
Year on Official Business 1600 cc Per under Per 

Kilometre Kilometre 
Metropolitan Area: 

First 8,000 kilometres 21.0 cents 16.4 cents 
Over 8,000 kilometres 13.9 cents 11.1 cents 

South West Land Division: 
First 8,000 kilomeues 21.7 cents 17.1 cents 
Over 8,000 kilometres 14.4 cents 11.5 cents 

North of 23.5' South Latitude 
First 8,000 kilometres 24.5 cents 19.3 cents 
Over 8,000 kilometres 16.0 cents 12.8 cents 

Rest of the State: 
First 8,(XX) kilometres 22.7 cents 17.8 cents 
Over 8,000 kilometres 15.1 cents 12.1 cents 

(4) "Metropolitan Area" means that area within a radius 
of fifty kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by section 28 of the Land Act 
1933-1971 excluding the area contained within the Metro- 
politan Area. 
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14.—Location Allowances. 

(1) Subject to the provisions of this clause, in addition to 
the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Town Per Week 
$ 

Agnew 14.00 
Argyle (see subclause 12) 36.10 
Balladonia 13.60 
Barrow Island 23.50 
Boulder 5.70 
Broome 22.20 
Bullfinch 6.70 
Carnarvon 11.30 
Cockatoo Island 24.40 
Coolgardie 5.70 
Cue 14.20 
Dampier 19.20 
Denham 11 -30 
Derby 23.10 
Esperance 4.30 
Eucla 15.60 
Exmouth 19.80 
Fitzroy Crossing 27.80 
Goldsworthy 12.90 
Halls Creek 31.60 
Kalbarri 4.70 
Kalgoorlie 5.70 
Kambalda 5.70 
Karratha 22.70 
Koolan Island 24.40 
Koolyanobbing 6.70 
Kununurra 36.10 
Laverton 14.10 
Learmonth 19.80 
Leinster 14.00 
Leonora 14.10 
Madura 14.60 
Marble Bar 34.30 
Meekatharra 12.20 
Mt Magnet 15.10 
Mundrabilla 15.10 
Newman 13.40 
Norseman 11-70 
Nullagine 34.20 
Onslow 23.50 
Pannawonica 18.00 
Paraburdoo 17.80 
Port Hedland 19.00 
Raven sthorpe 7.50 
Roeboume 26.00 
Sandstone 14.00 
Shark Bay 11.30 
Shay Gap 12.90 
Southern Cross 6-70 
Tfelfer 31.90 
Tfeutonic Bore 14.00 
Tom Price 17.80 
Whim Creek 22.50 
Wickham 22.00 
Wiluna 14.30 
Wittenoom 30.40 
Wyndham 34.20 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 
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(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24 July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 

March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

15.—Equipment. 
(1) The employer shall provide all equipment required for 

the carrying out of a job. 
(2) Where necessary such equipment shall include 

suitable respirators, goggles, rubber boots and/or gloves. 
(3) Such equipment shall remain the property of the 

employer and shall be replaced by the worker if lost by him 
or destroyed through his negligence; provided that facilities 
are made available by the employer for the safe keeping of 
such equipment. 

(4) The employer shall provide, free of charge, protective 
clothing for the use of workers. Such clothing shall be issued 
in good condition and shall be retained by the workers 
during the period of their employment. It shall be replaced 
by the employer when required, but no item of protective 
clothing shall be replaced more than twice in any one year. 
Such protective clothing shall include overalls and/or 
dustcoats. 

(5) Where the employer provides equipment and protec- 
tive clothing the employee shall use such equipment and 
wear such protective clothing as required. 

16.—Long Service Leave. 
The long service leave provisions published in Volume 

62 of the Western Australian Industrial Gazette at pages 1 
to 6 are hereby incorporated and shall be deemed to be part 
of this award. 

17.—Bereavement Leave. 
(1) An employee shall, on the death within Australia of 

a wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice of leave up to and including 
the day of the funeral of such relation and such leave shall 
be without deduction of pay for a period not exceeding the 
number of hours worked by the employee in two ordinary 
working days. Proof of such death shall be furnished by the 
employee to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have been 
on duty and shall not be granted in any case where the 
employee concerned would have been off duty in accor- 
dance with ant shift roster or on long service leave, annual 
leave, sick leave, workers' compensation, leave without pay 
or on a public holiday. 

18.—Posting of Award and Union Notices. 
Space shall be provided in a mutually convenient place 

for the purpose of posting a copy of this award and union 
notices. 

19.—Wages. 
The minimum rates of wages payable to employees 

covered by this award shall be as follows: 
(1) Adult Employees: 

Rate Per 
Week 

$ 
Qualified Operator Grade 1 

(as defined) 325.20 
Qualified Operator Grade 2 

(as defined) 312.40 
Operator Grade 1 (as defined) 293.50 

(2) Junior Employees: 
Percentage of Operator Grade 1 (as 

defined) rate per week— 
% 

Under 16 years of age 40 
At 16 years of age 50 
At 17 years of age 60 



(3) Leading Hands: 
Employees appointed by the employer as 

Leading Hands shall be paid the following 
amounts in addition to the ordinary rate of pay. 

$ 
(a) If placed in charge of not less than 

three and not more than ten other 
employees 14.10 

(b) If placed in charge of more than ten 
and not more than twenty other 
employees 21.30 

(c) If placed in charge of more than 
twenty other employees 27.60 

20.—Definitions. 
Qualified Operator Grade 1 shall mean an employee who 

has obtained an "A" Class pass in a Certificate in Pest 
Control from a Technical College and is licensed by the 
Public Health Department to carry out all forms of pest 
control, including fumigating and who is engaged in 
fumigating work. 

Qualified Operator Grade 2 shall mean an employee who 
has obtained an "A" or "B" Class pass in a Certificate in 
Pest Control from a Technical College and is licensed by the 
Public Health Department and who has had at least twelve 
months' experience in the industry. 

Operator Grade 1 shall mean either an employee who has 
obtained an "A" or "B" Class pass in a Certificate in Pest 
Control from a Technical College and is licensed by the 
Public Health Department and who has had less than twelve 
months experience in the industry or shall mean an 
employee who has not obtained a Certificate in Pest Control 
from a Technical College. 

Experience shall mean experience with any employer in 
the industry. Provided that the employer shall not be 
required to accept any or all of such experience up to the 
time of engagement where the employee has not been 
engaged in any of the classifications contained herein for a 
period of twelve months or more. The onus of proof of 
previous experience shall rest with the employee concerned, 
who shall produce a certificate signed by his/her previous 
employer setting out the details of such previous experience. 

21.—Superannuation. 
(1) Employer Contributions: 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible employee into one of the 
following Approved Superannuation Funds: 

(i) AWU Guardian Superannuation Fund; or 
(ii) an exempted Fund allowed by subclause (4) 

of this clause. 
(b) Employer contributions shall be paid on a monthly 

basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
termination. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 
employee commenced employment, unless the 
employee fails to return a completed application 
to join the Fund and the employer has complied 
with the following: 

(i) The employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contributions need to 
be made on that employee's behalf. 

(iv) Where the employee neither completes and 
returns the application to join the Fund nor 
the letter of denial within one week of 
postage the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to subparagraph (iv) of this 
paragraph should the employee not have 
returned the completed form the employer 
shall be under no obligation to make superan- 
nuation payments on behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part time and casual employees shall not be 
entitled to receive the employer contribution 
mentioned in subclause (1) Employer Contribu- 
tions of this clause unless they work a minimum 
average of 12 hours per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any fund which complies 

with Australian Government's Operational Standards for 
Occupational Superannuation. 

"Ordinary time earnings" shall mean the salary, wage or 
other remuneration regularly received by the employee in 
respect of the time worked in ordinary hours and shall 
include shift work penalties, payments which are made for 
the purpose of District or Location Allowances or any other 
rate paid for all purposes of the award to which the employee 
is entitled for ordinary hours of work PROVIDED That 
"ordinary time earnings" shall not include any payment 
which is for vehicle allowances, fares or travelling time 
allowances (including payments made for travelling related 
to distant work), commission or bonus. 

(4) Exemptions: 
Exemptions from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to a Superannuation Fund, in 

accordance with an Order of an industrial tribunal; 
OR 

(b) was contributing to a Superannuation Fund, in 
accordance with an Order or Award of an industrial 
tribunal, for a majority of employees and makes 
payment for employees covered by this award in 
accordance with that Order or Award; OR 

(c) subject to notification to the Union, was contribut- 
ing to a Superannuation Fund for employees 
covered by this Award where such payments are 
not made pursuant to an Order of an industrial 
tribunal; OR 

(d) was not contributing to a Superannuation Fund for 
employees covered by this Award AND 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
AND 
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(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; AND 

(iii) within one month of the notice prescribed in 
subparagraph (i) of this paragraph being 
given, the Union has not challenged the 
suitability of the proposed Fund by notifying 
the Western Australian Industrial Relations 
Commission of a dispute. 

(5) Operative Date: 
This clause shall operate from the beginning of the first 

full calendar month following Western Australian Industrial 
Relations Commission approval of this clause. 

(6) Letter of Denial: 
The letter of denial shall be in the following form: 

"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should I sign such form you will make 

contributions on my behalf; AND 
(2) that I am not required to make contributions 

of my own; AND 
(3) that no deductions will be made from my 

wages for superannuation without my con- 
sent. 

However, I do not wish to be a member of the fund 
or have any contributions made on my behalf. 

(Signature) 

Schedule A.—Respondents. 
ALLPEST (AUST.) PTY. LTD., 66B Canning Highway, 

Victoria Park. 
ARMSTRONG, A.L. & T.U., Roe Street, Roeboume. 
FLICK, W.A. & CO. PTY. LTD, 3 Gordon Street, West 

Perth. 
FREMANTLE PEST CONTROL SERVICE, 68 High 

Street, Fremantle. 
GREAT SOUTHERN PEST AND WEED CONTROL, 

28 Bluff Street, Albany. 
H.P.C. PEST AND WEED CONTROL, 47 Burswood 

Road, Victoria Park. 
KIMBERLEY PEST CONTROL SERVICE, Knowsley 

Street, Derby. 
LITTLEWOODS PEST CONTROL, 16 Cornwall Street, 

Rivervale. 
MANDURAH PEST CONTROL, Gibla Street, Mandu- 

rah. 
MORROWS PEST AND WEED CONTROL, 131 Clive 

Street, Katanning. 
PILBARA PEST CONTROL, 64 Murray Street, Wick- 

ham. 
RENTOKIL PTY. LTD., 235 Place Road, Geraldton. 

Schedule B.—Parties to the Award. 
Union Party to the Award 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

Dated at Perth this 19th day of April 1982. 

(Name) 

(Address) 

(Classification) 

(Date)" 

22.—Payment of Wages. 
(1) (a) The employer may elect to pay employees in cash, 

by cheque or by means of a credit transfer to a bank, building 
society or credit union account in the name of the 
employees. The day that the credit transfer is credited to the 
employee's account shall be deemed to be the date of 
payment. 

(b) Payment shall be made within three trading days from 
the last day of the pay period and if in cash or by cheque 
shall be made during the employee's ordinary working 
hours. 

(c) No employer shall change its method of payment to 
employees without first giving them at least four weeks' 
notice of such change. 

(2) (a) The employer shall pay employees weekly or 
fortnightly in accordance with subclausc (1) of this clause, 
by agreement with the union. 

(b) The method of introducing a fortnightly pay system 
shall be by the payment of an additional week's wages in 
the last weekly pay before the change to fortnightly pays to 
be repaid by equal fortnightly deductions made from the 
next and subsequent pays provided the period for repayment 
shall not be less than 20 weeks or some other method agreed 
upon by the employer and the employee. 

(3) Employees, who are paid by cash or cheque, whose 
day off falls on a pay day shall be paid their wages upon 
request from the employee to the employer, prior to the 
employee taking the day off. 

(4) An employee who lawfully terminates his/her employ- 
ment, or is dismissed for reasons other than misconduct, 
shall be paid all wages due to him/her by the employer on 
the day of termination of his/her employment or as soon as 
practicable after the date of termination of his employment. 

PIPE, TILE AND POTTERY MANUFACTURING 
INDUSTRY AWARD 

No. R 34 of 1978. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 29th day of October, 1993. 
J. CARRIGG, 

Registrar. 

Pipe, Tile and Pottery Manufacturing Industry Award 
No. R 34 of 1978. 

Award No. R 34 of 1978. 

L—Title. 
This award shall be known as the "Pipe, Tile and Pottery 

Manufacturing Industry" Award and shall replace the 
Pottery Workers (Pipe and Tile Section) Award No. 24 of 
1969 as amended and the "Pottery Workers (C.R. Courtland 
Pty. Limited)" Award No. 31 of 1965 as amended. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Scope 
4. Area 
5. Tferm 
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6. Definitions 
7. Contract of Service 
8. Hours 

8A. Implementation of 38 Hour Week 
9. Overtime 

10. Shift Work 
11. Wages 
12. Mixed Functions 
13. Meal Interval 
14. Payment of Wages 
15. Time and Wages Record 
16. Union Notices and Posting of Award 
17. Inspection by Union 
18. Absence Through Sickness 
19. Holidays 
20. Annual Leave 
21. Bereavement Leave 
22. Long Service Leave 
23. General 
24. Protective Clothing 
25. Under Rate Workers 
26. Board of Reference 
27. Preference to Unionists 
28. Breakdowns, Standing Down of Employees, etc. 
29. First Aid Allowance 
30. Supply and Issue of Safety Equipment 
31. Maternity Leave 
32. Redundancy 
33. Settlement of Disputes, Claims and Grievances 
34. Supplementary Payments 

Appendix 
Schedule of Respondents 

3.—Scope. 
This award shall apply to all workers employed in the 

callings listed in Clause 11 hereof by employers engaged in 
the Pipe, Tile and Pottery Manufacturing Industry. 

4.—Area. 
This award shall operate throughout the State of Western 

Australia. 
5.—Term. 

The term of this award shall be for a period of two years 
from the date hereof. 

6.—Definitions. 
(1) "Leading Hand" shall mean a worker who is 

appointed as such by the employer and who in addition to 
his or her ordinary duties is required to supervise other 
workers. 

(2) "Casual Worker" shall mean a worker specifically 
engaged as such for a specified period of time less than one 
month. 

(3) Machine Attendant Grade A—means a worker 
employed as such, and who attends the operation of pans, 
screens, rolls, mixers and pugmills. 

(4) Machine Attendant Grade B—means a worker 
employed as such, and who checks and monitors glaze 
supply, dry ware sorting, and is engaged in green or dry ware 
handling or any other repetitive manual processes. 

(5) Forklift Driver—means a worker employed as such 
and who drives a forklift to service production output. 

7.—Contract of Service. 
(1) During the first month of employment one day's 

notice on either side shall be necessary to terminate the 
employment. 

(2) After the first month one week's notice on either side 
shall be necessary to terminate the employment. 

(3) In the event that this period of notice is not given: 
(i) by the employer, the employer shall pay wages 

equivalent to the period of notice. 
(ii) by the employee, the employee shall forfeit wages 

equivalent to the period of notice. 
(4) Provided that an employer at any time may dismiss 

an employee for misconduct, in which case wages shall be 
paid up to the point of dismissal. 

(5) The contract of service of a casual worker shall be on 
an hourly basis. One day's notice on either side shall be 
necessary to terminate the employment. 

(6) In the event of redundancy, the required period of 
notice is increased by the provisions of Clause 32 of this 
award. 

8.—Hours. 
(1) Except as otherwise prescribed in this award, the 

ordinary working hours shall be an average of 38 hour week 
to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
fourteen consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 

(2) Subject to subclause (3) of Clause 8A.—Implementa- 
tion of 38 hour week. The ordinary hours of work may be 
worked on any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift workers, shall be 
worked between the hours of 6.00 a.m. and 6.00 p.m. 

8A.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, the method 

of implementation of the 38 hour week may be any one of 
the following:— 

(a) by employees working less than 8 ordinary hours 
each day; or 

(b) by employees working less than 8 ordinary hours 
on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours off duty during that cycle. 

(e) Except in the case of continuous shift employees 
where the ordinary hours of work are worked 
within an arrangement as provided in paragraph 
(c) or (d) of this subclause, any day off duty shall 
be arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of Clause 
19.—Holidays or subclause (1) and (5)(a) of 
Clause 20.—Annual Leave of this award. 

(2) Where such time off duty as prescribed in subclause 
(1) of this clause falls on a Public Holiday as prescribed in 
Clause 19.—Holidays, the next working day shall be taken 
in lieu of the time off unless an alternative day in that work 
cycle is agreed in writing between the employer and the 
employee. 

(3) Each day of paid leave entitlements taken and any 
public holiday occurring during any cycle of work, shall be 
regarded as a day worked on accrual purposes. 

(4) In each plant, an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees in the 
plant or establishment concerned. 

(5) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(6) Notice of Days Off Duty: 
(a) Except as provided in subclause (5) hereof, in 

cases where, by virtue of the arrangement of his 
or her ordinary working hours, an employee, in 
accordance with paragraphs (c) and (d) subclause 
(1) hereof, is entitled to a day off duty during his 
or her work cycle, such employee shall be advised 
by the employer at least four weeks in advance of 
the day he or she is to take off duty. 
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(b) In the case of an interruption to a work cycle, 
which is beyond the control of the employer, the 
day off duty may be changed. 

(7) (a) An employer, with the agreement of the majority 
of employees concerned, may substitute the day an 
employee is to take off in accordance with paragraphs (c) 
and (d) of subclause (1) hereof, for another day in the case 
of a breakdown in machinery or a failure or shortage of 
electric power or to meet the requirements of the business 
in the event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another day. 

(8) The provisions of this clause shall not apply to casual 
employees. 

9.—Overtime. 
(1) Except in the case of burners and shift workers— 

(a) All work done beyond the ordinary working hours 
on any day, Monday to Friday inclusive, shall be 
paid for at the rate of time and one half for the first 
two hours and double time thereafter. 

(b) Work done on Saturdays after 12 noon or on 
Sunday shall be paid for at the rate of double time. 

(c) Work done, outside ordinary working hours, on 
Saturdays prior to 12 noon shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(d) When a worker is required for duty during any 
meal time whereby his or her meal is postponed 
for more than one hour, the worker shall be paid 
at overtime rates until he or she gets the meal. 

(e) All work performed on the holidays prescribed by 
Clause 19(1) hereof shall be paid for at the rate of 
double time and one half. 

(2) In the case of burners and shift workers: 
(a) All work performed outside the rostered hours of 

duty shall be deemed overtime and paid at the rate 
of double time. 

(b) All rostered work performed on: 
(i) Saturday shall be paid at the rate of time and 

one half for the first two hours worked and 
double time thereafter. 

(ii) Sundays shall be paid at the rate of double 
time. 

(iii) Holidays, as prescribed in Clause 19.— 
Holidays of this award shall be paid at the 
rate of double time. Provided that these rates 
shall apply in lieu of the rates prescribed in 
subclause (2) of Clause 10.—Shift Work of 
this award. 

(c) Time worked in excess of ordinary hours shall be 
paid for at ordinary rates— 

(i) If it is due to private arrangements between 
the workers themselves; or 

(ii) If it is due to the failure of the relieving man 
to come on duty at the appointed time, 
provided that where it exceeds two hours, 
overtime rates shall apply; or 

(iii) If it is for the purpose of effecting the 
customary rotation of shifts. 

(d) When a worker is required for duty during the 
worker's usual meal time and the meal time is 
thereby postponed for more that one hour he or she 
shall be paid at overtime rates until the meal time 
is taken. 

(3) (a) An employee required to work overtime for more 
than two hours without being notified on the previous day 
or earlier that he/she will be so required to work shall be 
supplied with a meal by the employer or paid $5.10 for a 
mei. 

(b) If the amount of overtime to be worked necessitates 
a second or subsequent meal, the employer shall, unless the 
employer has notified the employee(s) concerned the 

previous day or earlier that such second or subsequent meal 
will also be required, provide such meals or pay an amount 
of $3.10 for each second or subsequent meal. 

(c) If an employee as a result of receiving notice referred 
to in paragraph (a) hereof has provided himself or herself 
with a meal and is not required to work overtime, he or she 
shall be paid the amount prescribed in paragraph (a) hereof 
in respect of the meal not required. 

(4) Rest Period: Except for Kiln Burners and Double 
shifts during week days: 

(a) When overtime work is necessary it shall, wher- 
ever reasonably practicable, be so arranged that 
workers have at least ten consecutive hours off 
duty between the work of successive days during 
week days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
or her ordinary work on one day and the 
commencement of his or her ordinary work on the 
next day that he or she not has had at least ten 
consecutive hours off duty between those times 
shall, subject to this subclause, be released after 
completion of such overtime until he or she has 
had ten consecutive hours off duty without loss of 
pay for ordinary working time occurring during 
such absence. 

(c) If, on the instruction of the employer, such a 
worker resumes or continues work without having 
had such ten consecutive hours off duty, he or she 
shall be paid at double rates until he or she is 
released from duty for such period and the worker 
shall then be entitled to be absent until he or she 
has had ten consecutive hours off duty without 
loss of pay for ordinary working time occurring 
during such absence. 

(d) Provided that in cases of emergencies, the ten 
consecutive hours of duty as mentioned in 
subclause (c) above shall be substituted by eight 
consecutive hours of duty. 

(5) Notwithstanding anything contained herein:— 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such a 
worker shall work overtime in accordance with 
such requirements. 

(b) The union or any worker or workers covered by 
this award, shall not in any way, whether directly 
or indirectly be a party to or concerned in any ban, 
limitation or restriction upon the working of 
overtime in accordance with the requirements of 
this subclause. 

(6) Liberty is reserved to the union party to this award to 
apply to amend this clause at any time for the purpose of 
including a provision relating to the manner in which 
overtime shall be allocated by an employer to a particular 
worker or workers. 

10.—Shift Work. 
(1) Where two or more shifts in any one day are worked, 

the hours of shift workers shall be such as are mutually 
agreed upon between the employer and the Union. Failing 
agreement, the hours of shift workers shall be fixed by the 
Board of Reference. 

(2) Any worker employed on an afternoon shift or night 
shift shall in addition to the ordinary rate of pay as 
prescribed in Clause 11.—Wages, be paid an allowance of 
15% of the ordinary rate prescribed for their class of work 
per shift worked. 

(3) (a) Where any particular process is carried out on 
shifts other than day shifts and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then workers employed on such afternoon or night 
shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
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Sunday or on any holiday. Provided that this subclause shall 
not apply to Burners. 

(4) Where any worker, having ceased work and having 
left the factory, is recalled to work the whole or part of any 
shift over and above his or her rostered hours, such time 
shall be paid for at the rate of double time. A minimum of 
three (3) hours shall be paid on a recall and this is to be paid 
at the rate prescribed by this clause. 

(5) Where a worker is not required to work a shift in 
accordance with his or her normal roster because of any of 
the holidays prescribed in Clause 19.—Holidays of this 
award the worker shall be paid the shift loading prescribed 
in subclause (2) of this clause for that shift. 

11.—Wages. 
It is a term of this Award that the union undertakes for 

the duration of the Principles determined in the Commission 
in Court Session in Application No. 704 of 1991 not to 
pursue any extra claims, award or overaward except when 
consistent with the State Wage Principles. 

The following shall be the minimum rates of wages 
payable to employees covered by this award. 

Classification Rate 
Per Week 

$ 
(1) ADULT EMPLOYEES 

Machine Attendant Grade A 347.00 
Machine Attendant Grade B 336.20 
Fork Lift Driver 357.20 
Millman Mixer 343.20 
Moulder 343.20 
Thrower 343.20 
Setter Drawer 341.40 
Junction Sticker 339.80 
Pipe Machine Operator 336.20 
Taker Off Pipes (Fully Automatic) 336.20 
Lathe Machine Operator 336.20 
Panperson 336.20 
Taker Off Tiles 336.20 
Gang Tile Drawer (Caversham) 336.20 
Pot Machine Operator (Large) and/or 

Vent Machine Operator 336.20 
Burnt Ware Sorter (Pipe Tester) 334.40 
Plant Attendant Oiler 334.40 
Pipe Drawer Assistant 332.10 
Forking Tiles (Caversham) 332.10 
Packer (Dispatch) 332.10 
Hand Colour Sprayer 332.10 
Slipper 332.10 
Cleaner (Flue and Oil Burner) 332.10 
Ridge Maker 332.10 
All Others 322.50 

(2) JUNIOR EMPLOYEES: 
(Percentage of the All Others rate) % 
Under 17 years of age 70 
17 to 18 years of age 75 
18 to 19 years of age 90 
19 years of age 100 

(3) LEADING HANDS: 
$ 

In Charge of: 
(a) Not less than three and not more 

than ten other employees 14.90 
(b) More than ten but not more than 20 

other employees 22.40 
(c) More than 20 other employees 29.10 

(4) Casual employees shall receive twenty percent in 
addition to the rates prescribed above for the work 
performed. 

12.—Mixed Functions. 
(1) A worker engaged on duties carrying a higher rate than 

his or her ordinary classification shall be paid the rate of 
wage for the time he or she was so engaged but if a worker 

is so engaged for more than half of the day or shift he or she 
shall be paid the higher rate for the whole day or shift. 

(2) A worker's regular rate of wage shall not be reduced 
whilst temporarily employed on work classified with a lower 
minimum rate of wage. 

13.—Meal Interval. 
A total of not less than 40 minutes per shift will be 

allowed for rest and meal breaks, to be taken at such times, 
and in such periods, as is mutually agreed between the 
employer and the majority of employees in each section. 

14.—Payment of Wages. 
(1) From the date that a 38 hour week system is 

implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
subclause (l)(a) or (l)(b) of Clause 8A.— 
Implementation of 38 Hour Week, so that he or 
she works 38 ordinary hours each week, wages 
shall be paid fortnightly according to the actual 
ordinary hours worked each fortnight 

(b) Average 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
subclause (l)(c) or (l)(d) of Clause 8A.— 
Implementation of 38 Hour Week, so that he or 
she works an average of 38 ordinary hours each 
week during a particular work cycle, wages shall 
be paid fortnightly according to a weekly average 
of ordinary hours worked even though more or 
less than 38 ordinary hours may be worked in any 
particular week of the work cycle. 

(2) All wages shall be paid fortnightly by electronic funds 
transfer into a bank account, or any other account, 
nominated by the employee. 

(3) Where the normal pay day occurs during an 
employee's rostered day off, wages shall be made available 
at or prior to completion of the shift before such day off; or 
by such other arrangement as agreed between the employer 
and employee. 

(4) When an employee's service is terminated for any 
reason, all wages due shall be paid within one day of ceasing 
work. 

15.—Time and Wages Record. 
(1) The employer shall keep, or cause to be kept, a record 

or records containing the following particulars:— 
(a) Full name of each worker. 
(b) The nature of the work performed. 
(c) The hours worked each day and each week. 
(d) The wages and overtime (if any) paid each week. 
(e) The age of each junior worker. 

Any system of automatic recording by machine shall be 
deemed to comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record and time cards shall be 
open for inspection by a duly accredited official of the union, 
during the usual office hours at the employer's office or 
other convenient place. The representative may be allowed 
to take extracts therefrom. The duly accredited representa- 
tive of the union shall be supplied upon request with the 
residential address of each worker. 

16.—Union Notices and Posting of Award. 
(1) An employer shall provide a notice board of 

reasonable dimensions to be erected in a prominent position 
in his establishment upon which an accredited union 
representative shall be permitted to post formal Union 
notices, signed or countersigned by the representative 
posting them. Any notice posted on such board not signed 
or countersigned may be removed by an accredited union 
representative or the employer. 
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(2) A copy of this award if supplied by the Union shall 
be allowed to be posted on the notice board referred to in 
subclause (1) of this clause. 

17.—Inspection by Union. 
(1) An accredited representative of the Union shall be 

permitted to interview the workers on the business premises 
of the employer during non-working times or meal breaks. 

(2) In the case of a dispute between the Union and the 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves the 
inspection of workers or of machines in the process of 
production on which such workers are engaged, that Union 
representative shall have the right of inspection at any time 
at which the workers or machines concerned are working, 
but shall not interfere in any way with the carrying out of 
such work, and this permission shall not be exercised 
without the consent of the employer more than once in any 
one week. 

(3) The duly accredited representative shall notify the 
employer beforehand of his or her intention to exercise the 
rights under this clause. 

18.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at his 

or her place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance with 
the following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If, in the first or successive years of service with the 
employer, a worker is absent on the ground of personal ill 
health or injury for a period longer than the entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall, as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of the illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in the year 
if any, shall be accompanied by such certificates. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he or she 
is absent on annual leave. A worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his or her place of residence or a hospital 
as a result of his or her personal ill health or injury for a 
period of seven consecutive days or more and he or she 
produces a certificate from a registered medical practitioner 

that the worker was so confined. Provided that the 
provisions of this paragraph do not relieve the worker of the 
obligation to advise the employer in accordance with 
subclause (3) of this clause if he or she is unable to attend 
for work on the first working day next following the annual 
leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he or she proceeded on 
annual leave, and shall not be made with respect to fractions 
of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 22—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 22—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial Gazette 
at pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

(9) An employee shall not be entitled to claim payment 
for personal ill health or injury, nor will his or her sick leave 
entitlement be reduced if such ill health or injury occurs on 
their rostered day off. 

19.—Holidays. 
(1) The following day or days observed in lieu shall, 

subject to this subclause and clause 9, be allowed as holidays 
without deduction of pay, namely—New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, 
Labour Day, Foundation Ij^iy, Sovereign's Birthday, Christ- 
mas Day and Boxing Day. Provided that another day may 
be taken as a holiday by arrangement between the parties 
in lieu of any of the days named in this subclause. 

(2) When any of the days mentioned in paragraph (1) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Thesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

20.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by the 
employer after a period of twelve months' continuous 
service with such employer. 

(b) (i) A worker before going on leave shall make 
application giving not less than 21 days' notice. 
If the employer requires an employee to take a 
period of annual leave at a particular time, the 
employee shall receive not less than 21 days' 
notice. 
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(ii) A worker before going on leave shall be paid the 
wages he or she would have received in respect 
of the ordinary time the worker would have 
worked had he or she not been on leave during the 
relevant period. 

(iii) Subject to paragraph (c) hereof, a worker shall, 
where applicable, have the amount of wages to be 
received for annual leave calculated by including 
the following where applicable:— 
(aa) The rate applicable to the worker as pre- 

scribed in Clause 11.—Wages of this award, 
and 

(bb) Subject to paragraph (c)(ii) the rate pre- 
scribed for work in ordinary time by Clause 
10.—Shift Work of the award according to 
the worker's roster including Saturdays and 
Sunday shifts. 

(cc) The rate payable pursuant to Clause 12.— 
Mixed Functions, calculated on a daily basis, 
which the worker would have received for 
ordinary time during the relevant period 
whether on a shift roster or otherwise, 

(dd) Any other rate to which the worker is entitled 
in accordance with the contract of employ- 
ment for ordinary hours of work. Provided 
that this provision shall not operate so as to 
include any payment which is of similar 
nature to or is paid for the same reasons as 
or is paid in lieu of those payments pre- 
scribed by Clause 9.—Overtime. 

(c) During a period of annual leave a worker shall receive 
a loading calculated on the rate of wage prescribed by 
paragraph (b)(ii)(aa) of this subclause. 

The loading shall be as follows:— 
(i) Day workers: A worker who would have worked 

on day work had the worker not been on leave—a 
loading of Wfr per cent 

(ii) Shift Workers: A worker who would have worked 
on shift work had the worker not been on leave—a 
loading of W/i per cent. Provided that where the 
worker would have received shift loadings pre- 
scribed by Clause 10.—Shift Work had he or she 
not been on leave during the relevant period and 
such loading would have entitled the worker to a 
greater amount than the loading of Wh per cent, 
then the shift loadings shall be added to the rate 
of wage prescribed by paragraph (b)(ii)(aa) of this 
subclause in lieu of the 1772 per cent loading. 
Provided further, that if the shift loading would 
have entitled the worker to a lesser amount than 
the loading of 1772 per cent then such loadings of 
1772 per cent shall be added to the rate of wage 
prescribed by paragraph (b)(ii)(aa) of this sub- 
clause in lieu of the shift loadings. The loading 
prescribed in this subclause shall not apply to 
proportionate leave on termination. 

(2) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(3) (a) If after one month's continuous service in any 
qualifying 12 monthly period, an employee leaves his or her 
employment or the employment is terminated by the 
employer through no fault of the employee, the employee 
shall be paid 2.923 hours' pay at the ordinary rate of wage 
in respect of each completed week of continuous service in 
that qualifying period. 

(b) Where a worker is justifiably dismissed for miscon- 
duct during any qualifying twelve monthly period, the 
provisions of this subclause do not apply in respect of any 
completed month of service in the qualifying period. 

(4) In addition to any payment to which a worker may be 
entitled under subclause (3) of this clause a worker whose 
employment terminates after having completed a 12 month 
qualifying period and who has not been allowed leave 

prescribed under this award in respect of that qualifying 
period shall be given payment in lieu of so much of that 
leave as has not been allowed unless— 

(a) he or she has have been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he or she has been 
dismissed occurred prior to the completion of that 
qualifying period. 

(5) (a) A seven day shift worker, that is, a worker who 
is rostered to work regularly on Sundays and holidays shall 
be allowed one week's leave in addition to the leave to 
which he or she is otherwise entitled under this clause. 

(b) Where a worker with 12 months' continuous service 
is engaged for part of a qualifying twelve monthly period 
as a seven day shift worker, he or she shall be entitled to 
have the period of annual leave to which the worker is 
otherwise entitled under this clause increased by one-twelfth 
of a week for each completed month he or she is 
continuously so engaged. 

(6) Notwithstanding anything else herein contained, an 
employer who observes a Christmas close-down for the 
purpose of granting annual leave may require a worker to 
take annual leave in not more than two periods but neither 
of such periods shall be less than one week. 

(7) In the event of a worker being employed for portion 
only of a year he or she shall only be entitled subject to 
subclause (3) of this clause to such leave on full pay as is 
proportionate to the length of service during that period with 
such employer, and if such leave is not equal to the leave 
given to the other workers the worker shall not be entitled 
to work on pay whilst the other workers of such employment 
are on leave on full pay. 

(8) In special circumstances and by mutual consent of the 
employer, the worker and the union concerned, annual leave 
may be taken in not more than two periods. 

(9) Any time in respect of which a worker is absent from 
work except time for which the worker is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose of 
determining his or her right to annual leave. 

(10) The provisions of this clause shall not apply to casual 
workers. 

21.—Bereavement Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, father, mother, defacto wife, defacto husband, 
brother, sister, child or stepchild, be entitled on notice of 
leave up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such death 
to be furnished by the worker to the satisfaction of their 
employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been on 
duty and shall not be granted in any case where the worker 
concerned would have been off duty in accordance with the 
roster, or on long service leave, annual leave, sick leave, 
worker's compensation, leave without pay or on a public 
holiday. 

(3) For the purposes of this clause the pay of a worker 
employed on shift work shall be deemed to include the 
allowance set out in Clause 10.—Shift Work. 

22.—Long Service Leave. 
The long service leave provision published in Vol. 58 of 

the Western Australian Industrial Gazette at pages one to six 
inclusive are hereby incorporated in and shall be deemed to 
be part of this award. 

23.—General. 
(1) Where the temperature of the kiln ascertained at a 

height of 1 metre 67 cms from the ground and at a distance 
of 46 cms from the face of the bricks is over 54.9C the 
workers then working in the kiln may without prejudice to 
their employment, discontinue working in the kiln until the 
mercury drops to 54.9C. 
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(2) Hot water showers shall be provided for workers. 
(3) Each establishment shall be equipped with a first aid 

outfit as required in the Occupational Health, Safety and 
Welfare Act. 

(4) Any dispute arising out of this clause may be referred 
to the Board of Reference. 

24.—Protective Clothing. 
(1) Where the conditions of work are such that workers 

are unable to avoid their feet becoming excessively wet, the 
employer shall, on request, supply free of charge rubber 
boots. 

(2) Where the conditions of work are such that workers 
are unable to avoid their clothing becoming excessively 
dirty or wet, they shall be supplied with suitable protective 
clothing free of charge. 

(3) Where workers are required to work in the open whilst 
it is raining suitable wet gear shall be supplied by the 
employer free of charge. 

(4) Where the conditions of work being performed 
required the use of gloves, they shall be supplied by the 
employer free of charge. 

(5) Protective clothing and rubber boots supplied by the 
employer shall remain the property of the employer and 
shall be returned when required in good order and condition, 
fair wear and tear excepted. 

(6) Any dispute arising out of this clause may be referred 
to the Board of Reference. 

25.—Under Rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

26.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
regulation 52 of the Industrial Arbitration Act (Industrial 
Commission) Regulations, 1974. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the parties in 
relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

27.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No. 2) 1984. 

28.—Breakdowns, Standing Down of Employees Etc. 
(1) The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker cannot 
be usefully employed because of any strike by the union or 
unions affiliated with it or by any other association or union 
or through the breakdown of the employer's machinery or 
any stoppage or work by any cause which the employer 
cannot reasonably prevent. 

(2) In the event of a temporary downturn in business 
where the employee cannot be economically employed, then 
with the agreement of the Union, they may be offered the 
opportunity to take any annual leave entitlements prior to 
being stood down. 

(3) In the event of a disagreement the matter may be 
referred to the Board of Reference. In determining a dispute 
due to a breakdown of machinery, the Board shall have 
regard for the duration of the stoppage and the endeavours 
made by the employer to repair the breakdown. 

29.—First Aid Allowance. 
(1) An employee who has been trained to render first aid 

and who is the current holder of an appropriate first aid 
qualification such as a certificate from the St. John 
Ambulance Association or a similar body shall be paid a 
weekly allowance of $10.25 if nominated by an employer 
to perform first aid duty. 

(2) An employee who holds an appropriate certificate as 
prescribed in subclause (1) hereof who is nominated by an 
employer to be on stand-by to perform first aid duty shall 
be paid an allowance of $6.15 per week. 

(3) The number of workers on stand-by shall be 
determined by the employer; 

(4) The amounts contained in subclauses (1) and (2) of 
this clause shall be paid in addition to any amounts paid for 
annual leave, sick leave and public holidays; 

(5) The amounts contained in subclauses (1) and (2) of 
this clause shall not be subject to any premium or penalty 
additions. 

30.—Supply and Issue of Safety Equipment. 
Employees shall wear approved safety type footwear, and 

safety equipment. 
All types of safety footwear and safety equipment as 

agreed necessary shall be supplied by the employer free of 
charge. 

The first issue of safety footwear shall be made on 
commencement of employment by the employee and shall 
be replaced by the employer each year thereafter; all other 
safety equipment to be supplied where necessary before 
commencing the particular work task. 

Subsequent issues of safety footwear in excess of one 
issue per year may be made by the employer depending on 
the circumstances of replacement. 

An employee who does not remain in the service of an 
employer for a period of time exceeding three calendar 
months from the date of issue of safety footwear shall pay 
to the employer the cost of such safety footwear on a 
proportionate basis as follows: 

(1) If less than one month's service from date of issue: 
100 percent of the cost of purchasing such 
footwear. 

(2) More than one month but less than two months 
completed service: 66 percent of the cost purchas- 
ing such footwear. 

(3) More than two months but less than three months' 
completed service: 33 percent of the cost of 
purchasing such footwear. 

(4) After three months' completed service: no charge, 
providing that any employee who loses and/or 
damages such footwear through a negligent act 
shall be required to reimburse the employer the 
full cost of the next issued pair of footwear. 

(5) The amounts referred to in (a), (b) and (c) above 
may be deducted from an employee's termination 
payment. 

31.—Maternity Leave, 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant, shall upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 



of from 12 to 52 weeks. It shall include a period 
of six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy, or 
hazards connected with the work assigned the worker, make 
it inadvisable for the worker to continue at her present work, 
the worker shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker than on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of die worker 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the worker to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entided, 
either in lieu of, or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entided and such further unpaid leave (to be 
known as special maternity leave) as a duly 

qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entided to the position which 
she held immediately before proceeding on such 
leave, or in the case of a worker who was 
transferred to a safe job pursuant to subclause (3) 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) A worker may, in lieu of, or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the . 
continuity of service of a worker, but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy, or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave, or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
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employment, and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted, or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months' qualifying period. 

32.—Redundancy. 
(1) Redundancy for the purpose of this clause shall mean: 

(a) When the employer has made a deliberate deci- 
sion to close down part or all of the business; or 

(b) When the employer has installed new equipment 
or technology which has caused the displacement 
of a worker; or 

(c) In the circumstances where a particular job is no 
further required in the manufacturing process. 
This does not apply where there has been a 
reduction in the number of workers carrying out 
the type of task. 

(2) The provisions of this clause do not apply to action 
taken resulting from a down turn in business or the normal 
seasonal fluctuations in the busine.-: . 

(3) The employer will take il reasonable steps to 
maintain a worker's continuity service or relocate the 
worker to other positions or if possible to allow the natural 
attrition of normal staff turnover to accomplish the required 
reduction of staff numbers. 

(4) Notice of termination: 
(a) Period. In order to terminate a worker, the 

employer shall give each worker to be made 
redundant notice according to the following table. 
Payment in lieu of the notice as prescribed shall 
be made if the appropriate notice is not given. 
Period of Continuous Service Weeks 

of Notice 
Less than 1 year but more than 

1 month 1 week 
More than 1 year but less than 

3 years 2 weeks 
More than 3 years but less than 

5 years 3 weeks 
5 Years and over 4 weeks 

The period of notice in this clause shall not apply in the 
case of dismissal for misconduct or in the case of casual 
workers. 

(5) Time off during notice period. 
(a) During the period of notice of termination of 

employment given by an employer, the worker 
whose employment is to be terminated for reasons 
set out in subclause (1) of this clause, that worker 
shall for the purpose of seeking other employ- 
ment, be entitled to be absent from work during 
each week of up to a maximum of 8 ordinary hours 
without deduction of pay if arranged with manage- 
ment the day before. 

(b) If the worker has been allowed paid leave for more 
than one day during the notice period for the 
purpose of seeking other employment, the worker 
shall, at the request of the employer, be required 
to produce proof of attendance at an interview or 
the employ shall not receive payment for the time 
absent. 

(6) Redundancy payments. In addition to the entitlements 
otherwise payable pursuant to this award, the following 

payments shall be made in respect to each worker made 
redundant. 

(a) Severance Pay: 
Period of Continuous Service Severance 

Pay 
Less than 1 year Nil 
1 year but less than 2 4 weeks 
2 years but less than 3 6 weeks 
3 years but less than 4 7 weeks 
4 years and over 8 weeks 

"Weeks" means the ordinary weekly rate of 
wage for the worker concerned. 

Provided that the severance payment shall not 
exceed the amount which the worker would have 
earned if employment with the employer had 
proceeded to the worker's normal retirement date. 

(b) All entitlements to accrued annual leave and pro 
rata annual leave. 

(c) Long service leave. For workers with seven years 
service and over, payment shall be made for all 
accrued long service leave on a pro rata basis. 

(d) Superannuation will be paid in accordance with 
the relevant superannuation deed. 

Worker leaving during period of notice. A worker whose 
employment is terminated for reasons set out in this clause 
may terminate his or her employment during the period of 
notice and, if so, shall be entitled to the same benefits and 
payments under this clause as if the worker remained with 
the employer until the expiry of such notice. Provided that 
in such circumstances the worker shall not be entitled to 
payment in lieu of notice. 

Alternative employment. An employer, in a particular 
redundancy case may make application to the Commission 
to have this clause varied if the employer obtains acceptable 
alternative employment for a worker. 

Employers exempted. This clause shall not apply where 
employment is terminated as a consequence of conduct that 
justifies instant dismissal or in the case of casual workers, 
apprentices or workers engaged for a specific period of time 
or a specific task or tasks. 

Employers exempted. Subject to an order of the Commis- 
sion in a particular redundancy case, this clause shall not 
apply to employers who employ less than 15 workers. 

33.—Settlement of Disputes, Claims and Grievances. 
Subject to the provisions of the Industrial Relations Act, 

as amended, any dispute or claim or grievance arising out 
of the operation of this award, shall be dealt with in the 
following manner: 

(1) The matter shall be submitted by the Shop 
Steward or Union representative to the Plant 
Manager, or other appropriate Officer of the 
Company, or by the Company Officer to the 
Union representative when appropriate. 

(2) If not settled within 14 days the matter will be 
formally submitted by the State Secretary, or other 
appropriate official of the Union, to the employer 
concerned. 

(3) If the matter is still not settled within a further 
seven days it may be submitted to the Western 
Australian Industrial Relations Commission for 
decision. 

(4) Until the matter is determined in accordance with 
the above procedure, work shall continue nor- 
mally at the instruction of the employer con- 
cerned. 

(5) No party shall be prejudiced as to final settlement 
by the continuance of work in accordance with the 
clause. 

EDITORS NOTE: Order Number 1060/91 inserts new 
clause (34.—Supplementary Payments) as follows, but fails 
to to insert the title of the clause. Correction Order required 
to insert title. 



(1) In addition to the rates payable under the provisions 
of Clause 11.—Wages, an employee employed in a 
classification listed below shall be paid the supplementary 
payment prescribed: 

$ 
Machine Attendant Grade A 6.70 
Machine Attendant Grade B 6.50 
Fork Lift Driver 0.10 
Millman Mixer 6.80 
Moulder 6.80 
Thrower 6.80 
Setter Drawer 1.30 
Junction Sticker 2.90 
Pipe Machine Operator 10.20 
Taker Off Pipes (fully automatic) 2.90 
Lathe Machine Operator 10.20 
Panperson 6.50 
Taker Off Tiles 2.90 
Gang Tile Drawer (Caversham) 2.90 
Pot Machine Operator (Large) and/or Vent 

Machine Operator 17.50 
Burnt Ware Sorter (Pipe Tester) 4.70 
Plant Attendant Oiler 1.00 
Pipe Drawer Assistant 3.30 
Forking Tiles (Caversham) 3.30 
Packer (Despatch) 3.30 
Hand Colour Sprayer 7.00 
Slipper 3.30 
Cleaner (Flue & Oil Burner) 3.30 
Ridge Maker 7.00 
All Others 5.70 

(2) The amounts payable to any employee pursuant to the 
provisions in this subclause: 

(a) shall be for all purposes of this Award; 
(b) shall be reduced by the amount of any payment 

being made to that employee in addition to the 
said rates otherwise than pursuant to the provi- 
sions of this clause whether such payment is being 
made by virtue of any order, industrial agreement 
or other agreement or arrangement. 

Appendix. 
1.—Scope. 

The provisions of this appendix shall apply only to those 
workers employed at the Bristile Automated Tile Manufac- 
turing Plant at Lot 2983 Harper Street, Caversham and 
engaged in the callings referred to herein. 

The provision of clauses 8, 8A, 9, 10, 11, 14, 19, 20 and 
22 of this award shall not apply to workers bound by this 
appendix. 

2.—Definitions. 
Machine Attendant Grade 1—means an employee em- 

ployed as such and who attends the operation of all major 
stations: namely tile tray loading and unloading, clay 
preparation, cassette loading and unloading, fired tile 
packaging and or glaze mixing and application. 

Machine Attendant Grade 2—means an employee em- 
ployed as such and who checks and monitors dry ware 
sorting, fired ware sorting accessories loading and unloading 
and glaze supply and who attends the operation of one or 
more of the major stations. 

Machine Attendant Grade 3—means an employee em- 
ployed as such and who checks and monitors dry ware 
sorting, fired ware sorting accessories loading and unloading 
and monitors glaze supply. 

Fork Lift Driver—means a worker employed as such and 
who drives a fork lift to service production output. 

3.—Hours of Work. 
(1) The ordinary hours of work shall be an average of 38 

hours per week. 
(2) The ordinary working hours shall be worked over 6 

days of 10.9 hours per day and one day of 10.6 hours in a 
working cycle not exceeding fourteen consecutive days. 

(3) The ordinary hours of work, worked beyond 7.6 hours 
per day Monday to Friday shall be paid for at the rate of time 
and one half for the first two hours and double time 
thereafter. 

(4) The ordinary hours of work performed on Saturday 
shall be paid for at the rate of time and one half for the first 
two hours and double time thereafter. 

(5) The ordinary hours of work performed on Sunday shall 
be paid for at the rate of double time. 

(6) The ordinary hours of work performed on any of the 
holidays prescribed in Clause 19.—Holidays shall be paid 
for at the rate of double time. 

(7) Time worked in excess of ordinary hours shall be paid 
for in accordance with the provisions of this clause:— 

(a) If it is due to a private arrangement between the 
workers themselves; or 

(b) If it is due to the failure of crew members coming 
on duty; or 

(c) If it is due to the rotation of crew rosters. 
(8) By agreement between the parties the ordinary hours 

of work prescribed by this clause may be varied to suit 
production control. 

(9) The provisions of this clause shall not apply to casual 
employees. 

4.—Overtime. 
Except that which is prescribed by Clause 3.—Hours of 

Work subclause (7) time worked at the direction of the 
employer outside of ordinary hours shall be overtime and 
paid for at the rate of time and one half for the first two hours 
and double time thereafter. All overtime worked on Sunday 
and Public Holidays shall be paid for at double time. 

5.—Wages. 
Classification Rate Per 

Week 
(1) Adult Employees: $ 

Machine Attendant Grade I 353 .(X) 
Machine Attendant Grade II 353.00 
Machine Attendant Grade III 337.90 
Fork Lift Driver 357.20 
All Others 322.50 

(2) Junior Employees (percentage of the 
All Others rate) % 

Under 17 years of age 70 
17 to 18 years of age 75 
18 to 19 years of age 90 
19 years of age 100 

(3) Leading Hands in charge of not less than 
three and not more than ten other employees $14.90 

(4) Casual employees shall be paid one thirty-eighth of 
the rate for their classification for each hour worked, plus 
twenty (20) per cent. 

6.—Payment of Wages. 
All wages shall be paid fortnightly by electronic funds 

transfer into a bank account or any other account, nominated 
by the employee. 

7.—Annual Leave. 
(1) (a) Except, as hereinafter provided a period of four 

consecutive week's leave with payment of wages as 
prescribed in Clause 4.—Wages of this appendix shall be 
allowed annually to a worker by the employer after a period 
of twelve months' continuous service with that employer. 

(b) During a period of annual leave a worker shall receive 
a 17 1/2% loading calculated on the wages prescribed in 
Clause 4.—Wages of this appendix. 

(c) The loading prescribed in subclause (b) hereof shall 
not apply to proportionate leave on termination. 

(d) Provided that where the worker would have received 
payment for ordinary rostered working hours as prescribed 
in Clause 3(3) of this Appendix had the worker not been on 
leave during the relevant period, the worker will receive a 
payment for annual leave at whichever is the greater amount 
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based on this former calculation or the calculation set out 
in paragraphs (a) and (b) of this subclause. 

(2) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(3) (a) If after one month's continuous service in any 
qualifying twelve monthly period an employee leaves his 
employment or his employment is terminated by his 
employer through no fault of the employee, the employee 
shall be paid 2.923 hours' pay at the rate prescribed in 
Clause 4.—Wages in respect of each completed week of 
continuous service in that qualifying period. 

(b) Where a worker is justifiably dismissed for miscon- 
duct during any qualifying twelve monthly period, the 
provisions of this subclause do not apply in respect of any 
completed month of service in the qualifying period. 

(4) In addition to any payment to which he may be entitled 
under subclause (3) of this clause a worker whose 
employment terminates after he has completed a twelve 
month qualifying period and has not been allowed leave 
prescribed under this award in respect of that qualifying 
period shall be given payment in lieu of so much of that 
leave as has not been allowed unless— 

(a) he has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(5) Notwithstanding anything else herein contained, if the 
employer observes a Christmas close down for the purpose 
of granting annual leave may require a worker to take his 
annual leave in not more than two periods but neither of such 
periods shall be less than one week. 

(6) In the event of a worker being employed by the 
employer for portion only of a year he shall only be entitled 
subject to subclause (3) of this clause to such leave on full 
pay as is proportionate to his length of service during that 
period with the employer, and if such leave is not equal to 
the leave given to the other workers he shall not be entitled 
to work on pay whilst the other workers of such employment 
are on leave on full pay. 

(7) In special circumstances and by mutual consent of the 
employer, the worker and the union concerned, annual leave 
may be taken in not more than two periods. 

(8) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award shall not count for the purpose of determining his 
right to annual leave. 

(9) The provisions of this clause shall not apply to casual 
workers. 

8.—Long Service Leave. 
(1) The Long Service Leave provisions published in 

Volume 58 of the WAIG at pages one to six inclusive are 
hereby incorporated in and shall be deemed to be part of this 
appendix. 

(2) Notwithstanding Clause 4.—Payment for Period of 
Leave subclause (2) of the Long Service Leave Provisions 
the rate of pay applicable to a worker whilst on Long Service 
Leave shall be the rates prescribed by Clause 4.—Wages of 
this appendix. 

9.—Supplementary Payments. 
(1) In addition to the rates payable under the provisions 

of Clause 5.—Wages of this Appendix, an employee 
employed in a classification listed below shall be paid the 
supplementary payment prescribed: 

$ 
Machine Attendant Grade 1 11.60 
Machine Attendant Grade 2 0.70 
Machine Attendant Grade 3 4.80 
Fork Lift Driver 0.10 
All Others 5.70 

(2) The amounts payable to any employee pursuant to the 
provisions in this subclause: 

(a) shall be for all purposes of this Award; 
(b) shall be reduced by the amount of any payment 

being made to that employee in addition to the 
said rates otherwise than pursuant to the provi- 
sions of this clause whether such payment is being 
made by virtue of any order, industrial agreement 
or other agreement or arrangement. 

Dated at Perth this 23rd Day of April, 1979. 

THE POLICE AWARD 1965 
No. 2 of 1966. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 3rd day of November, 1993. 
J. CARRIGG, 

Registrar. 

The Police Award 1965 
Award No. 2 of 1966. 

L—Title. 
This award shall be known as "The Police Award 1965" 

as amended and consolidated. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1 A. State Wage Principles 
2. Arrangement 
3. Term 
4. Area and Scope 
5. Definitions 
6. Salaries 
7. Higher Duties 
8. District Allowances 
9. Risk of Infection 

10. Travelling Allowances 
11. Relieving Allowances 
12. Transfer Allowances 
13. Allowance for Use of Employee's Own Vehicle 
14. Additional Allowances 
15. Pro Rata Payment of Allowances 
16. Prisoners Rations 
17. Hours of Duty 
18. Overtime 
19. Shift Penalties 
20. Annual Leave 
21. Fares while Travelling 
22. Long Service Leave 
23. Advertising of Vacancies 
24. Sanitary and Water Rates 
25. Typewriters 
26. Torches 
27. Posting of Award 
28. Maternity Leave 
29. Air Conditioned Vehicles 
30. Disturbance Allowance 
31. Introduction of Change 
32. Property Allowance 



33. On Call Allowance 
34. Camping Allowance 
35. Consultative Agreement 
36. Award Modernisation 
37. Adjustment of Reimbursement Allowances 
38. Named Parties 

3.—Term. 
This award shall operate for a period of three years from 

the beginning of the first pay period commencing on or after 
the date hereof. 

4.—Area and Scope. 
This award shall apply to all members of the Western 

Australian Police Force and shall operate over the whole 
State. 

5.—^Definitions. 
' 'Camp of a Permanent Nature" for the purpose of Clause 

34.—Camping Allowances means single room accommoda- 
tion in skid mobile or mobile type units, caravans, or barrack 
type accommodation or a vessel where the following are 
provided in the camp: 

• water is freely available; 
• ablutions including a toilet, shower or bath and 

laundry facilities; 
• hot water system; 
• a kitchen, including stove and table and chairs, 

except in the case of a caravan equipped with its 
own cooking and messing facilities; 

• an electricity or power supply; and 
• beds and mattresses except in the case of caravans 

containing sleeping accommodation. 
For the purposes of this definition caravans located in 

caravan parks or other locations where the above are 
provided shall be deemed a camp of a permanent nature. 

"Camp other than a Permanent Camp" for the purpose 
of Clause 34.—Camping Allowance means a camp includ- 
ing a vessel where any of the requirements defined in a 
"Camp of a Permanent Nature" are not provided. 

"Centre" means any station from which continuous duty 
is performed but does not include the Criminal Investigation 
Branch. 

"Commissioned Officer" means an employee appointed 
as such under the provisions of the Police Act or Police 
Regulations or acting as such. 

"Commissioner" means the Commissioner of Police 
appointed pursuant to the provisions of the Police Act. 

"Country Resident Officer in Charge" means an em- 
ployee in charge of a police station outside the metropolitan 
area who is required to occupy departmental quarters 
attached or adjacent thereto or an employee relieving in such 
psition. For the purposes of this definition Rottnest Island 
is considered outside the metropolitan area. 

"De-facto Spouse" means a person of the opposite sex 
to the employee who lives with the employee as die husband 
or wife of the employee on a bona-fide domestic basis, 
although not legally married to the employee. 

"Dependant" in relation to an employee (other than for 
the purposes of District Allowance) means— 

(a) spouse, including de-facto spouse; 
(b) child/children; or 
(c) other dependent family; 

who reside with the employee or who rely on the employee 
for main support. 

"Dependant" in relation to an employee (for the purpose 
of District Allowance) means— 

(a) spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who rely on the 
employee for their main support; 

who does not receive a district or location allowance of any 
kind. 

"Detective" means an employee who has been appointed 
as a detective who is attached to the Criminal Investigations 
Branch and includes a commissioned officer so attached. 

"Emergency" means— 
(a) an unforeseen urgent crisis; 
(b) serious public disorder; and 
(c) searches; 

but shall not include normal police activity or the prevention 
of payment of any penalty provision covered by this award 
or normal police duty or a requirement to attend court 
outside a rostered shift. 

"Headquarters" means the place in which the principal 
work of an employee is carried out, as defined by the 
Commissioner. 

"House" for the purpose of Clause 34.—Camping 
Allowance means a house, duplex or cottage including 
transportable type accommodation which are self contained 
and in which the facilities prescribed for a "Camp of a 
Permanent Nature" are provided. 

"Metropolitan Area" means all of that area within a fifty 
(50) kilometre radius of the Perth City Railway Station. 

"Metropolitan Resident Officer in Charge" means an 
employee in charge of a police station in the metropolitan 
area who is required to occupy departmental quarters 
attached or adjacent thereto or an employee relieving in such 
position. For the purposes of this definition Rottnest Island 
is considered outside the metropolitan area. 

"Motor Vehicle Allowances" 
The following expressions shall have the following 

meaning in respect to motor vehicle allowances— 
(a) "A year" means twelve months commencing on 

the 1st day of July and ending on the 30th day of 
June next following. 

(b) "Metropolitan Area" means that area within a 
radius of fifty (50) kilometres from the Perth City 
Railway Station. 

(c) "South West Land Division" means the south 
west land division as defined by section 28 of the 
Land Act 1933-1972 excluding the metropolitan 
area and the south west land division. 

(d) "Rest of the State" means that area south of 23.5 
degrees latitude, excluding the metropolitan area 
and the south west land division. 

"North West" means all that part of the State north of 
the 26th parallel of latitude and shall be deemed to include 
Shark Bay. 

"Operational Duties" throughout the award shall mean 
attendance by a Country Resident Officer in Charge at such 
matters as serious or fatal traffic accidents, serious public 
disorder including domestics, urgent searches, serious 
crimes or attendance at his/her police station in such events 
but shall not include the requirement to perform routine 
daily tasks associated with the responsibilities of a Country 
Resident Officer in Charge. 

"Part-time Employee" means an employee who is 
regularly employed to work less than thirty eight (38) hours 
per week. 

"Partial Dependant" in relation to an employee (for the 
purpose of district allowance) means— 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who rely on the 
employee for their main support; 

who receives a district or location allowance of any kind less 
than that applicable to an employee without dependants 
under any Award, Agreement or other provision regulating 
the employment of the partial dependant. 

"Practicable" means practicable in the fair and reasona- 
ble opinion of the Commissioner: provided that if any 
dispute shall arise as to whether in any case such opinion 
is fair and reasonable, the matter in dispute shall be referred 
for determination to a Board of Reference established under 
Section 48 of the Industrial Relations Act. 
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''Public Event'' shall be deemed to include the following: 
the Christmas/New Year Road Safety Campaign, Easter 
Road Safety Campaign, Channel 7 Christmas Pageant, 
Royal Agricultural Society Show, 96FM Sky Show, 
Bindoon Rock Festival, Anzac Day Services and Marches, 
City to Surf Fun Run, and/or similar such events. 

"Public Interest" means— 
(a) protection of life or property caused by extraordi- 

nary events; and 
(b) security for Heads of State/Public Figures and 

special events; and 
(c) searches; 

but shall not include normal police activity or the prevention 
of payment of any penalty provision covered by this award 
in normal police duty or a requirement to attend court 
outside a rostered shift. 

"Recruit in Training" means an employee undertaking 
Academy based initial training as a member of the police 
force. 

"Spouse" means an employee's spouse including de- 
facto spouse. 

"Union" means the Western Australian Police Union of 
Workers. 

6.—Salaries. 
(1) The rates payable in respect of the ordinary hours of 

duty shall be as prescribed hereunder. Provided that the rates 
prescribed for commissioned officers shall include allow- 
ance for duties performed beyond forty (40) hours per week 
and for work performed on public holidays and at weekends. 
Provided also that the rates prescribed for Country Resident 
Officers in Charge shall include allowance for duties 
performed beyond forty (40) hours over the five (5) rostered 
working days in a week. 

(a) Commissioned Officer Ranks Per Annum 
$ 

Commander 73,307 
Chief Superintendent 71,551 
Superintendent 64,688 
Inspector—Base Rate 57,047 

(b) Sergeant Ranks 
Senior Sergeant (Country Resident 

Officer in Charge)—Base Rate 48,192 
Senior Sergeant—Base Rate 46,192 
Sergeant (Country Resident Officer 

in Charge)—Base Rate 42,500 
Sergeant—Base Rate 40,500 

(c) Other Ranks 
Senior Constable (Country Resident 

Officer in Charge)—Base Rate 38,500 
Senior Constable—Base Rate 36,500 
First Class Constable 34,000 
Constable 

5th year of service and thereafter 31,900 
4th year of service 31,000 
3rd year of service 30,100 
2nd year of service 29,000 
1st year of service 29,000 
Recruit in Training 25,(XX) 

(d) The following transitionary arrangements applied 
to employees who as at 31 July 1992 were at the 
rank of Sergeant and qualified for promotion to 
the rank of Senior Sergeant. 

(i) For employees at the substantive rank of 
Sergeant past service as a substantive Sergeant 
up to a maximum of six (6) years was 
recognised and in addition to the rate for 
Sergeant—Base Rate the following additional 
amounts paid in recognition of that service. 
Category A 
2 years service but less than 4 years—$582 
per annum 
Category B 
4 years service but less than 6 years—$1,246 
per annum 
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Category C 
6 years service or more—$2,201 per annum 

(ii) Employees at the substantive rank of Ser- 
geant who were not qualified for promotion 
to the rank of Senior Sergeant on 31 July 
1992 but who passed examination for promo- 
tion to the rank of First Class Sergeant during 
1992 translated in the same manner as those 
in subparagraph (i) of this paragraph effec- 
tive from 18 December 1992. 

(iii) Employees who were at the substantive rank 
of First Class Sergeant prior to 31 July 1992 
translated to category C in subparagraph (i) 
of this paragraph. 

(iv) Employees at the substantive rank of Ser- 
geant and the brevet rank of First Class 
Sergeant prior to 31 July 1992 translate as 
category C in subparagraph (i) of this 
paragraph whilst in the brevet position and if 
qualified for promotion to the rank of Senior 
Sergeant at the time of reverting to Sergeant 
revert to the appropriate category in subpar- 

agraph (i) of this paragraph which recognises 
past service up to a maximum of 6 years 
since his/her substantive appointment at 
sergeant rank. 

(e) With effect from 31 July 1992: 
(i) Employees previously at the rank of Chief 

Inspector were in addition to the rate for 
Inspector—Base Rate paid a Performance 
Increment of $2,940 per annum. 

(ii) Employees at the rank of Inspector will be 
paid as Inspector—Base Rate and after 2 
years substantive service at that rank will, 
subject to satisfactory performance assessed 
by an appropriate performance appraisal 
system, be eligible for a Performance Incre- 
ment of $2,940 per annum. 

(iii) With effect from 12 March 1993 the amount 
of the Performance Increment is increased to 
$3,003 per annum. 

(f) With effect from 12 March 1993, in lieu of the 
amounts specified in subparagraph (i) of para- 
graph (d) the following additional amounts are 
payable: 
Category A $600 per annum 
Category B $1,285 per annum 
Category C $2,201 per annum. 

(g) With effect from the first pay period commencing 
on or after 31 July 1994 and subject to satisfactory 
performance assessed by an appropriate perform- 
ance appraisal system, employees at the substan- 
tive rank of Senior Constable, Sergeant and Senior 
Sergeant are eligible to be paid Performance 
Increment 1. 

In addition, subject to satisfactory performance 
assessed by an appropriate performance appraisal 
system, employees are eligible for Performance 
Increment 2 no earlier than 2 years after becoming 
eligible for Performance Increment 1. 

Per Annum 
$ 

Senior Constable 
Performance Increment 1 600 
Performance Increment 2 685 
Sergeant 
Performance Increment 1 600 
Performance Increment 2 685 
Senior Sergeant 
Performance Increment 1 700 
Performance Increment 2 900 

(h) Hours worked in excess of forty (40) in a week on 
a voluntary basis at sporting or other public events 
shall be considered ordinary hours of duty and 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 



73 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 3175 

paid in accordance with the hourly rate prescribed 
in subclause (2) of this clause. 

(2) (a) For the purpose of ascertaining the rate per 
fortnight the total annual salary shall be multiplied 
by 12 and divided by 313. 

(b) For the purpose of ascertaining the rate per day the 
rate per fortnight shall be divided by 10. 

(c) For the purpose of ascertaining the rate per hour 
the annual salary prescribed in subclause (1) of 
this clause shall be divided by three hundred and 
thirteen (313), multiplied by twelve (12) and 
divided by eighty (80). 

(3) An employee's salary shall be paid by direct funds 
transfer to the credit of an account as nominated by the 
employee at a bank, building society or credit union 
approved by the Under Treasurer or an Accountable Officer; 
provided that where such form of payment is impracticable 
or where some exceptional circumstances exist, and by 
agreement between the Minister and the Union, payment by 
cheque may be made. 

(4) A constable shall not proceed to the 3rd year of service 
salary increment until satisfactory completion of the two (2) 
year probationary period. The application of this provision 
shall not apply to any employee engaged prior to 6 July 
1990. 

(5) Where an employee has previous relevant experience 
in the Western Australia Police Force the Commissioner 
may take this into consideration in re-engaging such an 
employee. The Commissioner has absolute discretion to: 

(a) exempt the employee from undertaking part or full 
academy training: and/or 

(b) waive the requirements for the employee to 
undertake a period of probation: and/or 

(c) appoint the employee to a rank and salary which 
recognises the previous relevant police force 
experience. 

(6) (a) A part-time employee shall be paid a proportion 
of the appropriate full-time salary contained in 
this clause dependent on the number of ordinary 
hours worked. The salary shall be calculated in 
accordance with the following formula: 

Hours worked per Full-time fort- 
fortnight nightly salary 
  X   

80 1 
(b) Subject to meeting the performance criteria 

applicable to a full-time employee a part-time 
employee shall be entitled to all available salary 
increments, on a pro rata basis by calculating the 
hours worked by the part-time employee each 
fortnight as a proportion of eighty (80). 

7.—Higher Duties. 
Where any permanent position occupied by an employee 

of defined rank becomes temporarily vacant and an 
employee whose ordinary rate of pay is lower than the 
minimum rate applicable to the vacant position is instructed 
to act in the vacant position, for a period of five (5) 
consecutive working days or more, a higher duties allow- 
ance will be paid in the following circumstances. 

(1) Where the employee is instructed to perform the duties 
and accepts the responsibility of the higher position he/she 
shall be paid an allowance equal to the difference between 
the employee's own salary and the salary the employee 
would receive if he/she was permanently appointed to the 
position in which he/she is so directed to act. 

(2) Five consecutive working days shall be deemed not 
to have been broken by rostered days off if the employee 
returns to act in the higher position on recommencement 
after days off. 

8.—District Allowances. 
District allowances shall be paid in accordance with the 

scale in force from time to time in the Public Service of 
Western Australia. 

9.—Risk of Infection. 
An employee engaged in escorting persons suffering from 

leprosy shall be paid a special allowance of two dollars per 
day or part thereof whilst actually engaged in escorting such 
persons. 

10.—Travelling Allowances. 
An employee who travels on official business shall be 

reimbursed reasonable expenses on the following basis:— 
(1) When a trip necessitates an overnight stay away 

from headquarters and the employee is supplied 
with accommodation and meals free of charge, 
reimbursement shall be in accordance with the 
rates prescribed in Item 1, 2 or 3 of the Schedule 
attached hereto. 

(2) When a trip necessitates an overnight stay away 
from headquarters and the employee is fully 
responsible for his/her own accommodation, 
meals and incidental expenses and hotel, motel or 
roadhouse accommodation is utilised reimburse- 
ment shall be in accordance with the rates 
prescribed in Items 4 to 8 of the Schedule attached 
hereto. 

(3) When a trip necessitates an overnight stay away 
from headquarters and the employee is fully 
responsible for his/her own accommodation, 
meals and incidental expenses and accommoda- 
tion other than camping or that covered in 
subclause (1) or subclause (2) of this clause is 
utilised, reimbursement shall be in accordance 
with the rates prescribed in Items 9 to 11 of the 
Schedule attached hereto. 

(4) lb calculate reimbursement under subclause (1), 
subclause (2) and subclause (3) of this clause for 
a part of a day, the following formulae shall 
apply— 
(a) If departure from headquarters is: 

before 8.00am—100% of the daily rate. 
8.00am or later but prior to 1.00pm— 
90% of the daily rate. 
1.00pm or later but prior to 6.00pm— 
75% of the daily rate. 
6.00pm or later—50% of the daily rate. 

(b) If arrival back at headquarters is: 
8.00am or later but prior to 1.00pm— 
10% of the daily rate. 
I.00pm or later but prior to 6.00pm— 
25% of the daily rate. 
6.00pm or later but prior to 11.00pm— 
50% of the daily rate. 
II.00pm or later—100% of the daily 
rate. 

(c) The rate to be applied is that applicable for 
the locality/town in which the employee 
stays overnight, except for the final day or 
part thereof which is calculated at the rate for 
the previous overnight location. 

(5) When a trip necessitates an overnight stay away 
from headquarters and the employee is provided 
with accommodation free of charge but only some 
or no meals free of charge, reimbursement shall 
be at the rate prescribed in item 1, 2 or 3 of the 
Schedule attached hereto or for part of a day as 
proportioned in subclause (4) of this clause and 
reimbursed for the appropriate breakfast, lunch or 
dinner not provided free of charge in accordance 
with the breakfast, lunch or dinner rates prescribed 
in item 12, 13 or 14 of the Schedule attached 
hereto. 

(6) (a) (i) When an employee stationed in the 
metropolitan area travels to a place 
outside of that area or an employee 
stationed outside of the metropolitan 
area travels to a place outside of a radius 
of twenty four (24) kilometres measured 
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from the employee's headquarters and 
the trip does not involve an overnight 
stay away from headquarters, reim- 
bursement for all meals claimed shall be 
at the rates set out in Item 12, 13 or 14 
of the Schedule attached hereto, subject 
to the employee's certification that each 
meal claimed was actually purchased 
and consumed over a recognised meal 
period and the employee was outside of 
the respective area for the whole of the 
recognised meal period. 

(ii) Provided that when an employee departs 
from headquarters before 8.00am and 
does not arrive back at headquarters 
until after 11.00pm on the same day the 
employee shall be paid at the appropri- 
ate rate prescribed in Items 4 to 8 of the 
Schedule attached hereto. 

(b) For the purposes of this subclause: 
(i) Where an ordinary hours shift is being 

worked the recognised meal break in 
that shift shall be forty (40) minutes in 
the case of an eight (8) hour shift and on 
a pro rata basis where an ordinary hours 
shift of other than eight (8) hours is 
being worked. Such meal period to be 
authorised by the Officer in Charge to 
commence at some time within the 3rd, 
4th or 5th hour of the shift and on a pro 
rata basis for ordinary hours shifts of 
other than eight (8) hours. 

For an ordinary hours shift only one 
(1) meal may be purchased and con- 
sumed over the shift; and 

(ii) Where the travel extends beyond an 
ordinary hours shift or ordinary hours 
shifts do not apply as in the case of a 
resident officer in charge or commis- 
sioned officers; 
(aa) an employee travelling a minimum 

of ten (10) hours shall be entitled 
to a further meal break; and 

(bb) for each further five (5) hours 
travelled from the completion of 
the previous meal break, a further 
meal break. 

(iii) In determining the appropriate rate for 
the meal where the meal period falls 
between the span of hours in Column 1 
the appropriate rate prescribed in Col- 
umn 2 shall apply. 

Column 1 Column 2 
6.00am or later but 
before 11.00am breakfast 
11.00am or later but lunch 
before 4.00pm 
4.00pm or later but dinner 
before 10.00pm 
10.00pm or later supper 
but before 6.00am 

(7) (a) An employee stationed in the metropolitan 
area who is disadvantaged financially by 
additional travelling costs incurred due to a 
requirement to attend an Academy course for 
a period of five (5) days or more may be paid 
a special allowance. 

(b) Each claim is to be dealt with on its 
individual merits with the maximum allowa- 
ble reimbursement being the rate prescribed 
in Item 1 of the Schedule attached hereto. 

(8) In addition to the rates contained in the Schedule 
attached hereto an employee shall be reimbursed 
reasonable incidental expenses (such as train, bus 
and taxi fares, official telephone calls, laundry and 
dry cleaning expenses) on production of receipts. 

(9) If on account of lack of suitable transport facilities 
an employee necessarily engages reasonable ac- 
commodation for the night prior to commencing 
travelling on early moming transport the em- 
ployee shall be reimbursed the actual cost of such 
accommodation. 

(10) Reimbursement of expenses shall not be sus- 
pended should an employee become ill whilst 
travelling, provided such illness is recognised and 
approved in accordance with the provisions of the 
Police Force Regulations or this award and the 
employee continues to incur accommodation, 
meal and incidental expenses. 

(11) Reimbursement claims for travelling in excess of 
fourteen days (14) in one (1) month shall not be 
passed for payment by a certifying officer unless 
the Commissioner or his nominee has endorsed 
the account. 

(12) An employee stationed in the metropolitan area 
who is relieving at or temporarily transferred to 
any place within that area shall not be reimbursed 
the cost of meals purchased, but an employee 
travelling on duty within that area who for 
operational reasons is unable to return to head- 
quarters for a scheduled meal and as a conse- 
quence is absent from his/her headquarters over 
the specified meal period shall be paid at the rate 
prescribed by Item 15 of the Schedule attached 
hereto for each meal necessarily purchased, 
provided that:— 

(a) a requirement to return to headquarters for a 
scheduled meal break would lead to addi- 
tional travelling costs or cause lost working 
time due to travel which is in excess of the 
rate prescribed in Item 15 of the Schedule 
attached hereto; 

(b) such travelling is not within the suburb in 
which the employee resides; and 

(c) the employee's total reimbursement under 
this subclause for any one pay period shall 
not exceed the amount prescribed by Item 16 
of the Schedule attached hereto. 

A specified meal period for the purposes of this 
subclause shall be a meal period authorised by the 
Officer in Charge to commence at some time 
within the third, fourth and fifth hours of the 
employee's ordinary eight (8) hour shift. 

(13) An employee travelling on an aircraft (fixed or 
rotary wing) which travels outside a radius of fifty 
(50) kilometres measured from the employee's 
headquarters and returns to the place of departure 
without landing at another place shall not be 
entitled to any allowance under this clause unless 
the trip extends for a period in excess of four (4) 
hours and the employee certifies he/she purchased 
a meal for consumption on the trip. Where the 
aircraft lands at other than the departure point and 
the employee purchases and consumes a meal the 
provisions of this clause apply. 

(14) Where interstate travel is involved the time 
differences are to be disregarded for the purposes 
of calculating travelling allowances and Western 
Australian time is to be used in claiming allow- 
ances involving an overnight stay. 

(15) Where an employee claims reimbursement for 
meals or the daily rate specified for hotel or motel 
in Items 4 to 14 of the Schedule attached hereto 
the employee shall certify that the meals were 
purchased or hotel or motel accommodation was 
actually utilised. An employee may be required to 
produce receipts or other evidence to substantiate 
any claim. 

Meal allowances shall not apply where a meal 
is supplied without charge to an employee. 

(16) An employee shall only be paid one allowance for 
any one meal period. 
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(17) When it can be shown to the satisfaction of the 
Commissioner by the production of receipts that 
reimbursement in accordance with the Schedule 
attached hereto does not cover an employee's 
reasonable expenses for a whole trip the employee 
shall be reimbursed the excess expenditure. 

Schedule of Travelling Allowances 

Item Daily Rate 
$ 

Allowance to Meet Incidental Expenses 
1 WA—South of 26 degrees South Lati- 6.60 

tude 
2 WA—North of 26 degrees South Lati- 9.00 

tude 
3 Interstate 9.00 

Accommodation Involving an Overnight Stay at a Hotel, 
Motel or Roadhouse 
4 WA—Metropol itan 115.05 
5 Locality South of 26 degrees South 94.50 

Latitude 
6 Locality North of 26 degrees South 

Latitude 
Broome 
Carnarvon 
Dampier 
Derby 
Eucla 
Exmouth 
Fitzroy Crossing 
Gascoyne Junction 
Halls Creek 
Karratha 
Kununurra 
Marble Bar 
Newman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Roeboume 
Sandfire 
Shark Bay 
South Hedland 
Tom Price 
Thrkey Creek 
Wickham 
Wyndham 
Interstate—Capital Cities 
—Sydney 

155.30 
122.40 
117.00 
116.40 
110.34 
151.00 
133.50 
120.00 
135.00 
187.00 
140.25 
96.00 

165.00 
99.0) 

109.00 
118.00 
162.00 
153.30 
94.00 
97.00 

162.00 
153.30 
118.00 
93.00 

129.00 
111.00 

—Melbourne 169.90 
—Others 152.15 

8 Interstate—Other than Capital Cities 94.50 

Accommodation Involving an Overnight Stay at Other than 
a Hotel, Motel or Roadhouse 

Item Daily Rate 
$ 

9 WA—South of 26 degrees South Lati- 45.15 
tude 

10 WA—North of 26 degrees South Lati- 58.95 
tude 

11 Interstate 58.95 

Travel not Involving an Overnight Stay or Travel Involving 
an Overnight Stay Where Accommodation Only is Provided 
12 WA—South of 26 degrees South Lati- 

tude 
Breakfast 9.20 
Lunch 9.20 
Dinner 20.15 
Supper 12.85 

Item Daily Rate 
$ 

13 WA—North of 26 degrees South Lati- 
tude 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 
Supper 16.65 

14 Interstate 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 

Midday Meal 
15 Rate per meal 4.00 
16 Maximum reimbursement per pay pe- 20.00 

riod 

Deduction for Normal Living Expenses 
17 Each Adult 16.60 
18 Each Child 2.85 

Accelerated Depreciation and Extra Wear and Tear on 
Furniture and Effects 
19 Accelerated Depreciation 477.00 
20 Value of Goods 2,854.00 

11.—Relieving Allowances. 
(1) An employee who is required to take up duty away 

from his/her usual headquarters within the Commonwealth 
of Australia on relief duty or to perform special duty and 
necessarily resides temporarily away from the employee's 
usual place of residence shall be reimbursed reasonable 
expenses on the following basis: 

(a) Where the employee is supplied with accommoda- 
tion and meals free of charge, reimbursement shall 
be in accordance with the rates prescribed in Item 
7 of the Schedule attached hereto; 

(b) Where the employee is fully responsible for 
his/her own accommodation, meals and incidental 
expenses and hotel, motel or roadhouse accommo- 
dation is utilised; 

(i) for the first forty nine (49) days after arrival 
at the new locality reimbursement shall be in 
accordance with the appropriate rate pre- 
scribed by Items 1 to 4 of the Schedule 
attached hereto; 

(ii) for the period in excess of forty nine (49) 
days after arrival at the new locality reim- 
bursement shall be in accordance with the 
appropriate rate prescribed by Items 2 or 5 for 
employees with dependants or Items 3 or 6 
for other employees. Provided that the period 
of reimbursement under this paragraph shall 
not exceed forty two (42) days without the 
approval of the Commissioner; 

(iii) the employee is required to certify that he/she 
stayed at the accommodation outlined in the 
preamble of this paragraph for the period 
claimed and may be required to produce 
receipts or other evidence to support the 
claim. 

(c) Where the employee is fully responsible for 
his/her accommodation, meals and incidental 
expenses and accommodation other then that 
covered in paragraph (a) or paragraph (b) of this 
subclause is utilised and he/she is not camping in 
accordance with Clause 34.—Camping Allow- 
ance of this award the employee shall be reim- 
bursed in accordance with Item 8 of the Schedule 
attached hereto. 

(d) Where the employee is provided with accommo- 
dation free of charge and only some or no meals 
free of charge reimbursement for the appropriate 
breakfast, lunch and dinner not provided free of 
charge shall be in accordance with the appropriate 
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breakfast, lunch or dinner rates prescribed in Item 
9, 10 or 11 of the Schedule attached hereto. 

(e) Where an employee who is required to relieve or 
perform special duties in accordance with the 
preamble of this subclause is authorised by the 
Commissioner to travel to the new locality in the 
employee's own motor vehicle, reimbursement 
shall be in accordance with the appropriate rate of 
hire as prescribed by Clause 13.—Allowance for 
use of Employee's Own Vehicle. Provided that the 
journey is by the shortest possible practical route 
the maximum reimbursement shall not exceed the 
cost of the fare by public conveyance which 
otherwise would be utilised for such return 
journey. 

(2) The provisions of Clause 10.—Travelling Allowances 
or Clause 34.—Camping Allowance shall not operate 
concurrently with the provisions of this clause so as to 
permit an employee to be paid more than one (1) allowance 
for the same period. Provided that where an employee is 
required to travel on official business which involves an 
overnight stay away from the employee's temporary 
headquarters the Commissioner may extend the period 
specified in paragraph (b) or paragraph (c) of subclause (1) 
of this clause by the time spent in travelling or camping. 

(3) An employee who is directed to relieve another 
employee or to perform special duty away from the 
employee's usual headquarters and is not required to reside 
temporarily away from his/her usual place of residence 
shall, if not in receipt of a higher duties or special allowance 
for such work, shall be reimbursed the amount of additional 
fares paid by the employee in travelling by public transport 
to and from the place of temporary duty. Provided that 
reimbursement shall not exceed fifty (50) cents per day 
without the approval of the Commissioner. 

(4) Where it can be shown by the production of receipts 
or other evidence that an allowance payable under this 
clause would be insufficient to meet reasonable additional 
costs incurred the Commissioner may approve the payment 
of such reasonable additional costs incurred. 

Schedule of Relieving Allowances. 
(a) HOTEL/MOTEL/ROADHOUSE 

Rate Per Day Item 
(i) (ii) 

WA Locality 
Metropolitan South of 

26 degrees 
South 

Latitude 

First forty-nine days 
after arrival at new lo- 
cality: 
Period of relief in excess 
of forty-nine days: 

(a) Employee with 
dependants 

(b) Employee without 
dependants 

94.50 1 

47.25 2 

31.50 3 

(iii) Locality north of 26 degrees south latitude including 
Shark Bay: 

Town Item 4 Item 5 Item 6 Item 4 
First 49 days 
after arrival 

at new locality 

Item 5 Item 6 
Period of Relief in 
excess of 49 days 

Employee Employee 
with without 

Dependants Dependants 

Broome 155.30 77.65 51.76 
Carnarvon 122.40 61.20 40.80 
Dampier 117.00 58.50 39.00 
Derby 116.40 58.20 38.80 
Eucla 110.35 55.15 36.80 
Exmouth 151.00 75.50 50.30 
Fitzroy Crossing 133.50 66.75 44.50 

Item 4 
First 49 days 
after arrival 

at new locality 

Item 5 Item 6 
Period of Relief in 
excess of 49 days 

Employee 
with 

Dependants 

Employee 
without 

Dependants 

Gascoyne 120.00 60.00 40.00 
Junction 
Halls Creek 135.00 67.50 45.00 
Karratha 187.00 93.50 62.30 
Kununurra 140.25 70.00 46.75 
Marble Bar 96.00 48.00 32.00 
Newman 165.00 82.50 55.00 
Nullagine 99.00 49.50 33.00 
Onslow 109.00 54.50 36.30 
Pannawonica 118.00 59.00 39.30 
Paraburdoo 162.00 81.00 54.00 
Port Hedland 153.30 76.65 51.10 
Roe bourne 94. (X) 47.00 31.30 
Sandfire 91.00 48.50 32.35 
Shark Bay 162.00 81.25 54.15 
South Hedland 153.30 76.65 51.10 
Tom Price 118.00 59.00 39.35 
Tbrkey Creek 93.00 46.50 31.00 
Wickham 129.00 64.50 43.00 
Wyndham 111.00 55:50 37.00 

(iv) INTERSTATE 
Capital Cities— 
—Sydney 166.50 83.25 55.50 
—Melbourne 169.90 84.95 56.60 
—Others 152.15 76.10 50.70 

(v) INTERSTATE 
Other Than Capital Cities— 

94.50 
Rate 

Per Day 

31.50 
Item 

(b) Incidental Expenses: 7 
South of 26 degrees South Latitude 6.60 
North of 26 degrees South Latitude 9.00 

(c) Other Than Hotel or Motel: 8 
South of 26 degrees South Latitude 45.15 
North of 26 degrees South Latitude 58.95 

(d) TRAVEL NOT INVOLVING AN OVERNIGHT 
STAY OR TRAVEL INVOLVING AN OVERNIGHT 
STAY WHERE ACCOMMODATION ONLY IS PRO- 
VIDED 

South of 26 degrees South Latitude 9 
Breakfast 9.20 
Lunch 9.20 
Dinner 20.15 
North of 26 degrees South Latitude 10 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 
Interstate 11 
Breakfast 10.60 
Lunch 15.00 
Dinner 24.35 

12.—^Transfer Allowances. 
(1) Employees transferred from one headquarters to 

another— 
(a) in the public interest; or 
(b) in the ordinary course of promotion and transfer; 

or 
(c) on account of illness due to causes over which the 

employee has no control, 
shall, if the transfer necessitates a change in the place of 
residence of the employee, be paid allowances in accordance 
with the following provision of this clause. 

(2) An employee when travelling on transfer in accor- 
dance with subclause (1) of this clause, shall be paid the 
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appropriate rate of travelling allowances in accordance with 
Clause 10.—Travelling Allowances of this award. 

(3) (a) In the case of an employee with dependants the 
allowance prescribed by subclause (2) of this 
clause shall be payable until the end of the day 
immediately following the day of arrival at his 
new headquarters. 

(b) In addition, an employee with dependants who 
necessarily vacates his/her residence prior to 
departure for new headquarters shall be paid the 
appropriate travelling allowance from the time 
such employee necessarily vacates his/her resi- 
dence (to be proved to the satisfaction of the 
Commissioner) until the time of such departure. 

(c) The provision of paragraphs (a) and (b) of this 
subclause may be applied to an employee without 
dependants when the Commissioner considers 
that to establish the new residence it has been 
necessary for the Department to authorise the 
transport of the employee's household furniture, 
furnishings, domestic appliances and personal 
effects. 

(4) Where an employee with dependants is transferred to 
headquarters at which quarters are not provided has not 
obtained reasonable accommodation for the transfer of 
his/her home at the expiration of the time for which 
travelling allowance is payable under subclause (3) of this 
clause, he/she shall be reimbursed actual reasonable 
accommodation and meal expenses for the employee and 
dependants less a deduction for normal living expenses at 
the rates prescribed in Item 17 and Item 18 of the travelling 
allowance schedule until obtaining such reasonable accom- 
modation. Provided that such reimbursement shall not be 
made: 

(a) unless the Commissioner is satisfied that the 
employee has taken all reasonable steps to secure 
reasonable accommodation; and 

(b) for a period exceeding seventy-seven (77) days. 
(5) (a) Where an employee with dependants is transferred 

under the provisions of subclause (1) of this clause 
such employee shall be paid an allowance as 
prescribed in Item 19 of the schedule attached to 
Clause 10.—Travelling Allowances of this award 
for accelerated depreciation and extra wear and 
tear on furniture, effects and appliances for each 
occasion that an employee is required to transport 
their furniture, effects and appliances, provided 
that the Commission is satisfied that the value of 
household furniture, effects and appliances moved 
by the employee is at least that prescribed in Item 
20 of the schedule attached to Clause 10.— 
Travelling Allowances of this award. 

(b) In the case of an employee without dependants an 
application for any reimbursement for accelerated 
depreciation and extra wear and tear on furniture 
and effects will be subject to the receipt by the 
employee of the allowance under paragraph (c) of 
subclause (3) of this clause and shall be consid- 
ered by the Commissioner. 

(6) Where it can be shown by the production of receipts 
or other evidence that an allowance payable under this 
clause would be insufficient to meet reasonable additional 
costs incurred by an employee on transfer appropriate 
reimbursement may be determined by the Commissioner. 

(7) The lodging allowance prescribed in subclause (1) of 
Clause 14.—Additional Allowances of this award shall not 
be payable during any period for which reimbursement is 
made pursuant to subclauses (4) and (6) of this clause. 

(8) An employee shall be reimbursed the full freight 
charges necessarily incurred in respect of the removal of 
his/her motor vehicle. 

(9) (a) Two employees who are married or living together 
as husband and wife on a bonafide domestic basis 
and who transfer as a family unit from one station 
to another in accordance with subclause (1) of this 
clause shall not be entitled to each claim allow- 

ances of this award as an employee with depen- 
dants. 

(b) Where the couple share accommodation then only 
one of the employees shall receive the full 
appropriate travel allowance, whilst the other 
employee shall be paid an allowance which covers 
incidental expenses and meals (breakfast, dinner, 
lunch) as prescribed in the schedule attached to 
Clause 10.—Travelling Allowances of this award. 

(10) (a) Subject to paragraph (b) of this subclause, when 
an employee who is required to transfer in 
accordance with subclause (1) of this clause 
decides to travel to the new residence in his/her 
own vehicle in lieu of the reimbursement provided 
for in subclause (8) of this clause, reimbursement 
shall be in accordance with the appropriate rate of 
hire as prescribed by Clause 13.—Allowance for 
use of Employee's Own Vehicle of this award. 

(b) (i) the journey is by the shortest practical route; 
(ii) The reimbursement does not exceed the cost 

of the fare of the employee, the employee's 
spouse and dependant children by public 
conveyance which otherwise would be util- 
ised for such journey; and 

(iii) where the employee's spouse and dependent 
children do not accompany the employee in 
the employee's own motor vehicle, the 
reimbursement does not exceed the cost of 
the employee's fare by the public convey- 
ance. 

(11) (a) When an employee is not transferred from one 
station to another as provided in subclause (1) of 
this clause but is required by the Commissioner 
to change residences in the same locality outside 
the metropolitan area, the provisions of Clause 
30.—Disturbance Allowance of this award and 
subclause (5) of this clause shall apply (but no 
other provisions in this clause shall apply). 

(b) The provisions of this subclause shall not apply 
to employees who change residences for personal 
reasons unless it can be established by the 
employee that the change in residence is benefi- 
cial to the Commissioner. 

13.—Mileage Allowance. 
(1) An employee who is authorised to receive a car hire 

allowance because he is required to place his car at the 
disposal of the Police Department for the performance of 
normal police duties, shall be paid an allowance of ten 
dollars per month for each calendar month he is so required. 

(2) (a) An employee who is required to use his motor 
vehicle (car) for the performance of Police Duties 
shall be paid an allowance as per the following 
schedule:— 

Area and Details Engine Displacement 
(in cubic centimetres) 

Rate per kilometre Over Over 16Q0cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area 49.4 43.5 37.9 
Area and Details Engine Displacement 

(in cubic centimetres) 
Rate per kilometre Over Over 1600cc 

2600 cc 1600 cc & Under 
-2600 cc 

South West Land Division 50.5 44.6 38.9 
North of 23.5" South Latitude 56.2 50.0 43.5 
Rest of the State 52.2 46.0 40.0 

(b) An employee who is required to use his motor 
cycle for the performance of Police Duties shall 
be paid an allowance of 17.1 cents per kilometre 
necessarily travelled. 

(c) Where vehicles are fitted with odometers register- 
ing in miles, the distance travelled must be 
converted in kilometres by multiplying the num- 
ber of miles by 1.61. 

13710—9 
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14.—Additional Allowances. 
(1) (a) Subject to the provisions of Clause 7.—Higher 

Duties of this award, there shall be paid to an 
employee while occupying a position or perform- 
ing any of the duties specified in Column 1 
hereunder the appropriate annual allowance pre- 
scribed in Column 2. 
Column 1 Column 2 

per annum 
$ 

Chief Superintendent (Discipline) 1,330 
Officer in Charge, Criminal Inves- 1.330 
tigation Branch 
Officer in Charge, Liquor and 1,110 
Gaming Branch 
Detectives— 
including Probationary Detectives 
and Members attached to Internal 
Affairs, Internal Investigations 
Section or Bureau of Criminal 
Intelligence Field Surveillance 

1,225 
Members of the Gold Stealing 
Detection Staff who are not 
Detectives 1.225 
Member of the Liquor and Gaming 1,000 
Branch 
Sergeant in Charge, Mounted 435 
Police Section 
Playing Members, Police Pipe 320 
Band 

(b) Where an employee in receipt of an allowance for 
occupying a position contained in paragraph (a) of 
this subclause is temporarily transferred or sec- 
onded to a position in respect of which no 
allowance is payable, payment of such allowance 
shall cease after the expiration of a period of eight 
(8) weeks from the date of commencement of the 
temporary transfer or secondment. 

(2) Commissioned Officers and Sergeants and Constables 
appointed, seconded or attached to any of the squads, 
branches or occupying those positions designated above 
shall be paid the appropriate allowance on a pro rata basis 
provided that the Member is performing the duties for a 
period of five consecutive working days or more. 

(3) (a) Where an employee stationed in the metropolitan 
area is not provided with quarters, he shall be paid 
one hundred and fifty five dollars per annum in 
lieu of quarters and if he is in a non commissioned 
officer or constable, one hundred and forty-five 
dollars per annum in lieu of quarters. 

Provided that the provision of this paragraph 
shall not apply in respect of any employee who 
commences employment on or after March 1, 
1988. 

(b) All employees stationed outside the metropolitan 
area, and who are not provided with quarters, shall 
be paid six hundred dollars per annum in lieu of 
quarters. 

(4) Commissioned officers shall receive a uniform and 
boot allowance of one thousand three hundred and twenty 
dollars ($ 1,320) per annum. 

(5) Every member of the Force detailed to cany out duties 
in the member's civilian clothes for a period of five 
consecutive working days or more in any one calendar year 
shall be paid a clothing allowances at the rate of nine 
hundred dollars ($900) per annum. 

(6) Each employee (other than a commissioned officer) 
shall be paid a boot allowance of one hundred and forty 
dollars ($140) per annum. 

(7) Where a part-time employee is eligible for the 
payment of an allowance under this clause such allowance 
shall be calculated on the proportion of total hours worked 
by the employee in that year to the total standard hours had 

the employee been employed on a full-time basis for the 
year. 

15.—Pro Rata Payments of Allowances. 
(1) Wherever in this award an allowance is expressed as 

an annual rate pro rata payment only shall be allowed if an 
employee does not qualify for the allowance for a complete 
year. 

(2) For the purpose of ascertaining a fortnightly or daily 
rate of an annual allowance the formula prescribed in 
subclause (2) of clause 6 shall apply. 

(3) Daily rates of allowance computed in accordance with 
the foregoing formula shall only be payable in respect of 
days of ordinary duty only. 

16.—Prisoners Rations. 
(1) Where an employee is called upon to issue rations to 

prisoners, the employee shall be allowed four dollars and 
ninety seven cents ($4.97) at stations in the North West and 
Eucla and four dollars and fifty one cents ($4.51) at other 
stations. 

(2) Where the actual and necessary expenditure for any 
meal exceeds the foregoing amount for reasons of an 
emergency, as determined by the Commissioner of Police, 
the Commissioner of Police shall determine an appropriate 
allowance to be paid for the period of that emergency. 

17.—Hours of Duty. 
(1) (a) The ordinary hours of duty for employees other 

than Commissioned Officers shall average 38 per 
week with the actual hours of work being 40 per 
week to be worked as 8 hours per day over any 
5 days of the week. 

(b) There shall be no fixed hours for Commissioned 
Officers who shall be on duty as required. 

(c) An employee, other than a commissioned officer, 
rostered off duty who returns on a voluntary basis 
for additional duty at sporting or other public 
events shall be paid at the hourly rate provided in 
paragraph (c) of subclause (2) of Clause 6.— 
Salaries. In such instances the other provisions of 
this award are suspended and the provisions of 
Clause 19.—Overtime shall not apply. 

In the event that cancellation of the sporting or 
other public event occurs within twelve (12) hours 
of the contracted starting time for the sporting or 
other public event, employees not previously 
notified of the cancellation will be compensated 
by payment of two (2) hours pay at the ordinary 
rate of pay. 

(2) (a) For each ordinary eight (8) hour day worked 
employees shall accrue twenty four (24) minutes 
to be taken as accrued paid time off. Such accrued 
paid time off shall accumulate to a maximum of 
ninety six (96) hours in each twelve month period. 

(b) The accrued time off shall be taken at a time 
mutually convenient to the employee and the 
Commissioner at any time during the year when 
such entitlement is due or where a mutually 
convenient time cannot be agreed at a time 
determined by the Commissioner. Where the 
accrued time off is not taken as above residual 
time shall be taken in a block in the following year 
either before or in conjunction with annual leave. 
Where it is taken in conjunction with annual leave 
the first days of such leave shall be designated as 
being the accrued time off. 

(c) Where an employee is required to return to work 
on a day allocated as accrued time off an 
alternative day shall be allocated unless such time 
was shown on a roster posted in accordance with 
subclause (7) of this clause. 

(d) An employee other than a commissioner officer, 
who is required to return to work on a day 
allocated as accrued time off on a roster posted in 
accordance with subclause (7) of this clause shall 



be paid as a minimum payment at overtime rates 
for three (3) hours plus one (1) hour for travelling. 

(e) Employees who: 
(i) resign or retire from the Force and have 

accumulated accrued time off but have not 
taken this time off shall be paid for the total 
accumulated hours on termination at the 
ordinary rate of pay; or 

(ii) terminate their employment and have taken 
accrued time off for which no entitlement has 
accrued shall have their salary reduced on 
termination by the total hours for which 
payment has been made out but for which the 
employee has no entitlement toward the 
accrued time off. 

(f) The provisions of this subclause shall not apply 
to part time employees. 

(3) (a) The ordinary hours of duty at a centre shall be 
worked in three shifts as set out hereunder which 
shall rotate weekly. 

(i) Day Shift—Any shift which commences on 
or between the hours of 6.00am and 10.00am 
each day. 

(ii) Afternoon Shift—Any shift which com- 
mences on or between the hours of 2.Q0pm 
and 6.00pm each day. 

(iii) Night Shift—Any shift which commences on 
or between the hours of 7.00pm and 12.00 
midnight each day. 

(b) Subject to (v) hereof, places other than a centre, 
shifts of eight (8) continuous hours shall be 
worked as required by local conditions provided— 

(i) where more than one (1) shift is worked each 
day such shifts shall alternate weekly; 

(ii) that due to local conditions at and in 
accordance with the safety and welfare 
requirements of the employees, additional 
employees may be rostered from day shift 
onto an afternoon shift or night shift in any 
week to cover known situations on particular 
days; 

(iii) such changes as prescribed in subparagraph 
(ii) of this paragraph shall be indicated in 
advance on rosters when rosters are posted in 
accordance with subclause (7) of this clause; 
and 

(iv) where employees are required to be rostered 
for day, afternoon and night shifts the 
afternoon and night shifts to be worked shall 
be distributed evenly between such employ- 
ees. 

(v) This subclause shall not apply to an officer 
in charge of a station required to occupy 
departmental quarters attached or adjacent 
thereto or to an employee relieving in such 
position who shall have no fixed daily hours. 

(c) At non-centres where two employees are em- 
ployed the daily hours may be worked as a broken 
shift: 

(i) if both employees apply in writing for 
permission to work such shift; and 

(ii) if both the Commissioner and Union agree. 
(4) The starting times of shifts may be varied daily but 

must remain within the parameters of the identified day, 
afternoon or night shift. 

(5) (a) Due to local conditions at non-centres and in 
accordance with the safety and welfare require- 
ments of the employees, additional employees 
may be rostered from day shift on to afternoon or 
night shift to cover known situations on particular 
days. 

(b) Such changes shall be indicated in advance on the 
rosters when the rosters are posted in accordance 
with subclause (7) of this clause. 

(c) Liberty is reserved by the Union and the Commis- 
sioner to review its position in regard to the 
application of this particular subclause after the 
completion of six months' operation of the Award. 

(6) Each ordinary shift shall include a meal period of forty 
(40) minutes which shall commence at a time within the 3rd, 
4th and 5th hours of the shift. This meal period shall be 
considered as time worked. 

(7) A roster shall be posted at each place of employment 
not later than 1.00pm on the Thursday preceding the week 
to be worked showing shift duties and rest days for the 
ensuing week. Such roster may be varied or suspended by 
the Officer in Charge in an emergency or where such action 
is in the public interest. 

(8) Subject to the provisions of this clause employees 
shall where practicable: 

(a) be given twenty four hours' notice of any 
alteration of their roster shift, 

(b) (i) Other than in an 'emergency' as defined in 
this award an employee shall be allowed at 
least eight (8) consecutive hours off duty 
between the end of one ordinary shift and the 
commencement of the next ordinary shift. 

(ii) Where an employee who has not had at least 
eight (8) consecutive hours off duty since the 
completion of his/her last ordinary shift is 
fatigued due to authorised overtime and there 
are four (4) hours or more of the next rostered 
shift remaining to be worked, the employee 
may, with the approval of his/her officer in 
charge, be excused from such part of the shift 
to allow the designated break and shall be 
deemed to have commenced that shift at the 
rostered start time. If a part shift is worked, 
a shift penalty, if appropriate, will be paid. 

(iii) Where an employee who has not had at least 
eight (8) consecutive hours off duty since the 
completion of his/her duty since the comple- 
tion of his/her last ordinary shift is fatigued 
due to authorised overtime and there are less 
than four (4) hours of the rostered shift 
remaining to be worked, the employee may, 
with the approval of his/her officer in charge, 
be excused from duty and shall be deemed to 
have worked the shift. However, in these 
circumstances, a shift penalty will not be 
paid. 

(iv) Where the overtime incurred between ordi- 
nary shifts exceeds four (4) hours (and the 
employee has not had at least eight consecu- 
tive hours off duty between the end of one 
ordinary shift and the commencement of the 
next) he/she may, with the approval of 
his/her officer in charge, be excused from the 
next rostered shift in lieu of the overtime 
incurred. In these circumstances, a shift 
penalty, if appropriate will be paid. 

(v) Overtime is to be documented in the usual 
way (e/g. court slip, report with overtime 
claim, etc). 

(vi) An employee seeking to be excused from 
their next rostered shift or part shift must 
personally contact their officer in charge or 
another officer in authority for approval prior 
to the commencement of the shift. Such 
approval shall not be withheld except in an 
'emergency' as defined. 

(9) (a) The shift arrangements prescribed in subclause (3) 
of this clause may be varied to meet the needs of 
a particular station, non-centre or centre. Such 
changes must be premised on the understanding 
that the majority of the employees stationed in the 
section, station or branch must genuinely agree in 
accordance with the requirements of Clause 
39.—Award Modernisation of this award. 
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(b) Such variation in shift arrangements may include 
any variation or combination of a minimum of six 
(6), and up to a maximum of ten (10) hour shifts 
and in excess of five (5) shifts in a week or forty 
(40) hours per week. 

(c) Where shifts of other than eight (8) hours are 
worked, meal periods and commencement time of 
meal periods allowed under subclause (6) of this 
clause and shift penalties provided under sub- 
clause (3) of Clause 19.—Shift Penalties of this 
award shall be allowed on a pro rata basis 
according to the number of hours in a shift. 

(10) (a) Notwithstanding other provisions contained in 
this clause, a part-time employee may be em- 
ployed to work less than thirty eight (38) hours per 
week. 

(b) An employee's regular part-time hours may be 
varied by the Commissioner with the consent of 
the employee and where this occurs, time worked 
up to eight (8) hours on any day or a total of less 
than thirty eight (38) hours in a week or any 
arrangement under subclause (9) of this clause is 
not overtime but an extension of the contract hours 
for that day or week. 

(c) Other provisions apply on a pro rata basis. 
(11) Where practicable, an employee should be allowed 

four (4) rostered weekends off duty over each period of 
twelve (12) weeks. 

18.—Overtime. 
(1) The Commissioner or any commissioned or non- 

commissioned officer may require employees to work 
reasonable overtime and employees shall work overtime in 
accordance with such requirements. 

(2) (a) Overtime for localities or stations other than those 
determined by the Commissioner in subclause (7) 
of this clause shall mean: 

(i) all time worked in excess of forty (40) hours 
in a week in the case of a Metropolitan 
Resident Officer in Charge who shall have no 
fixed daily hours of duty; and 

(ii) any time worked on weekly leave days on 
operational duties in the case of a Country 
Resident Officer in Charge; and 

(iii) all time worked in excess of forty (40) hours 
in a week or eight (8) hours on any day in any 
other case for a full time employee, except 
for those working the arrangements provided 
in paragraph (c) of this subclause, recruits in 
training. Country Resident Officers in 
Charge and Metropolitan Resident Officers 
in Charge; and 

(iv) all time worked in excess of thirty eight (38) 
hours in a week or eight (8) hours in a day 
in the case of a part time employee except for 
the arrangements provided in paragraph (c) 
of this subclause. 

(b) Overtime shall be paid at the rate of time and one 
half for the first three (3) hours and double time 
thereafter. 

(c) The provisions contained in subparagraph (ii) and 
subparagraph (iii) of paragraph (a) of this sub- 
clause shall not apply where other ordinary hours 
shift arrangements are being worked in accor- 
dance with subclause (9) of Clause 18.—Hours of 
Duty. In such cases overtime shall be paid for 
periods in excess of the ordinary hours being 
worked on a shift. 

(3) An employee who is required to return to work outside 
his rostered hours of duty shall be paid the following 
minimum payments at overtime rates: 

(a) on either of his weekly leave days, three hours 
plus one hour travelling time. 

(b) during any other off duty period two hours 
inclusive of any travelling time. 

(4) (a) Subject to the provisions of this subclause— 
(i) an employee required to work a minimum of 

two (2) hours' overtime in conjunction with 
a rostered shift, shall be allowed a meal break 
of thirty (30) minutes at the completion of the 
first two (2) hours' overtime; 

(ii) an employee required to work a minimum of 
four (4) hours' overtime when recalled to 
work outside his/her rostered shift, but not 
continuous to a shift, shall be allowed a meal 
break of thirty (30) minutes within five (5) 
hours thirty (30) minutes of the overtime 
commencing. 

In each instance, the employee shall be entitled to 
further meal breaks of thirty (30) minutes after 
each further five (5) hours of overtime from the 
previous meal period. 

(b) An employee having a meal break in accordance 
with paragraph (a) of this subclause may be 
required to remain under the discretion of a Senior 
Officer in Charge during such meal break and if 
so required the time shall be considered as time 
worked. 

(c) (i) Where an employee has not been notified the 
previous day or earlier that the employee is 
required to work overtime, the employer 
shall provide the employee with a meal for 
each meal break the employee is entitled to, 
pursuant to paragraph (a) of this subclause. 

(ii) Where the Commissioner fails to provide a 
meal and the employee certifies that a meal 
was purchased by the employee then six 
dollars ($6.00) shall be paid to the employee 
in lieu of each such meal. 

(iii) Provided that where any meal break pre- 
scribed by paragraph (a) of this subclause is 
unable to be taken by the employee due to 
operational requirements and the employee 
forgoes such meal break in accordance with 
paragraph (b) of this subclause a meal shall 
be provided by the Commissioner at the 
completion of the overtime or where no meal 
is supplied by the Commissioner and the 
employee certifies that a meal was pur- 
chased, the employee shall be paid six dollars 
($6.00) in lieu of such meal. 

(d) When an employee who has been notified the 
previous day or earlier that the employee is 
required to work overtime and such employee 
supplies him/herself with a meal which is then 
unable to be partaken due to either: 

(i) the overtime being cancelled on that day; or 
(ii) the overtime being necessary to be continu- 

ous to such an extent that the employee 
cannot partake of the meal; 

such employee shall be paid an allowance of six 
dollars ($6.00) in lieu. 

(e) An employee shall not be entitled to a meal 
allowance under the terms of this subclause if such 
an employee is already in receipt of a meal 
allowance for the prescribed meal period under 
Clause 10.—Travelling Allowances, or Clause 
11.—Relieving Allowances. 

(5) The following formulae shall be used in calculating 
the hourly rate for overtime:— 

(a) Time and one half 
Fortnightly salary x _i_ 

80 2 
(b) Double time 

Fortnightly salary x _2 
80 1 

(6) In calculating payment for overtime the following 
arrangements shall apply. 
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(a) No payment to be made for work performed under 
fifteen (15) minutes. 

(b) Payments for thirty (30) minutes shall be made for 
authorised overtime of between fifteen (15) and 
thirty (30) minutes. 

(c) The same procedure as contained in paragraph (a) 
and paragraph (b) of this subclause shall apply for 
each thirty (30) minutes after the first. 

(7) Notwithstanding any other provisions contained in 
this award, the Commissioner may determine localities or 
stations where an ongoing regular additional shift of eight 
(8) hours each fortnight or an additional four (4) hours per 
week shall be worked on a regular basis in accordance with 
the following arrangements. 

(a) The additional eight (8) hour shifts shall be 
rostered in advance and clearly shown on the 
roster. 

(b) The allowance to be paid for the additional eight 
(8) hours actually worked is separate from any 
other overtime provided in this clause. The 
allowance shall be paid at the rate of thirteen (13) 
times the base hourly rate prescribed in paragraph 
(c) of subclause (2) of Clause 6.—Salaries. 

(c) A Country Resident Officer in Charge who has no 
fixed daily hours shall be paid the allowance for 
working an additional four (4) hours each week. 

(d) The allowance shall not apply: 
(i) for any period of paid or unpaid leave; or 

(ii) for any period when an employee is attending 
an in-service course; or 

(iii) when the additional hours are not actually 
worked. 

(8) The provisions of this clause shall not apply to an 
employee who returns on a voluntary basis for additional 
duty at sporting or public events. 

(9) The provisions of this clause do not apply to 
commissioned officers. 

(10) The provisions of this clause do not apply to Country 
Resident Officers in Charge except where the overtime is 
worked on weekly leave days and on operational duties as 
defined. 

19.—Shift Penalties. 
(1) Employees (other than commissioned officers), 

recruits in training and those working in excess of forty (40) 
hours in a week on a voluntary basis at sporting and other 
public events) shall be paid an allowance of $16.25 for each 
ordinary eight (8) hour shift actually worked other than day 
shifts which commence on or between the hours of 6.00am 
and 10.00am on Monday to Friday. 

(2) Employees (other than those designated as Officer in 
Charge of a station required to occupy departmental quarters 
attached or adjacent thereto or an employee relieving in such 
a position or who are working in excess of forty (40) hours 
in a week on a voluntary basis at sporting or other public 
events) who work shifts of other than eight (8) hours 
duration under the provisions of subclause (9) of Clause 
18.—Hours of Duty shall be paid the shift allowance 
prescribed in subclause (1) of this clause where appropriate 
on a pro rate basis. 

(3) A part-time employee actually working ordinary shift 
hours of other than eight (8) hours; on Monday to Friday 
commencing prior to 6.00am or concluding after 6.00pm; or 
at any time on a Saturday or Sunday, shall be paid a 
proportion of the appropriate allowance contained in 
subclause (1) of this clause. 

20.—Annual Leave. 
(1) (a) Each employee shall be granted annual leave of 

forty-two days including twelve rest days on full 
pay for each year of service provided that any 
officer stationed in the North West shall be 
granted annual leave of forty-nine days including 
fourteen rest days on full pay for each year of 
service. 

(b) Any employee stationed in the North West who 
desires to commence his leave in the South shall 
not commence such leave until after arrival in the 
metropolitan area. 

(c) With mutual consent of the Commissioner and the 
employee annual leave may be taken in more than 
one period. Such periods to be not less than 14 
days. 

(2) (a) Where an employee on annual leave is recalled to 
attend at court from matters arising during the 
course of his/her duties or to perform other duties 
the employee shall be paid or be entitled to for 
each day or part thereof additional payment at 
ordinary rates for the period of the recall including 
travelling time plus one (1) day added to his/her 
annual leave or at the option of the employee two 
(2) days added to his/her annual leave. 

(b) Where an employee is required to attend court on 
an additional day granted for previous attendance 
under paragraph (a) of this subclause, he/she shall 
be entitled to an additional day for attending that 
court and two (2) further days, a total entitlement 
of three (3) days. Such additional days as defined 
under this subclause shall be taken at a time 
mutually agreed between the employee and the 
Commissioner. 

(c) Where an employee is ill during his/her period of 
annual leave and produces at the time or as soon 
as practicable thereafter medical evidence to the 
satisfaction of the Commissioner that he/she was 
as a result of illness confined to his/her place of 
residence or a hospital for at least seven (7) days 
may with the approval of the Commissioner be 
granted at a time convenient to the Commissioner 
additional leave equivalent to the period during 
which he/she was so confined. 

(d) Where an employee is required to attend for a 
promotional examination or promotional appeal 
hearing during the period of his/her annual leave 
he/she shall be granted a day in lieu. Such day to 
be added to his/her annual leave. 

(3) A roster shall be posted for the information of 
employees showing the commencing and finishing date of 
annual leave. 

(4) Notwithstanding the provisions contained in this 
clause the salary payable to a part-time employee during the 
period of leave shall be calculated, based on die fortnightly 
salary at the time the leave is taken, in accordance with the 
following formula— 
Hours worked per fortnight Full-time fortnightly salary 
  x   

80 1 

(5) A loading of 18.75% shall be paid to employees when 
proceeding on annual leave, calculated on the award rate of 
pay with respect to a maximum of five (5) weeks annual 
leave. Provided that in no case shall the loading exceed the 
amount set out in the Australian Bureau of Census and 
Statistics publication for "Average Weekly Earnings per 
Male Employed Unit in WA" for the September quarter 
immediately preceding the date the leave became due. 

(6) Annual leave loading shall not be due in respect of any 
pro rata leave to which an employee is entitled on 
resignation. 

21.—Fares Whilst Travelling. 
(1) An employee when travelling on duty or on transfer 

by coastal boat or train (except when actually escorting 
prisoners) shall be provided with saloon accommodation on 
boat and 1st class accommodation on train. Similar 
accommodation shall be provided for the wife and family 
of an employee on transfer. 

(2) When travelling overnight by train, 1st class sleeping 
accommodation shall be provided by the Department, if 
available, provided that when a sleeping berth is provided, 
the bed allowance will not apply. 
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22.—Long Service Leave. 
(1) (a) Employees whose continuous service does not 

exceed ten (10) years as at July 1,1977 are entitled 
to thirteen (13) weeks long service leave: 

(i) after a period of ten (10) years continuous 
service; and 

(ii) after each further period of seven (7) years 
continuous service. 

(b) Employees whose continuous service began be- 
fore July 1, 1977 and who as at that date have at 
least ten (10) years continuous service but no more 
than twenty (20) years continuous service are 
entitled to long service leave calculated on the 
following basis: 

(i) for each year of such continuous service after 
July 1, 1977 an amount of long service leave 
calculated of the basis of thirteen (13) weeks 
for ten (10) years continuous service; and 

(ii) for each year of such continuous service after 
July 1,1977, an amount of long service leave 
calculated on the basis of thirteen (13) weeks 
for seven (7) years continuous service, except 
that employees are not entitled to long 
service leave until their complete years of 
continuous service entitle them to thirteen 
(13) weeks long service leave. 

(c) Employees whose continuous service began be- 
fore July 1, 1977 and who as at that date have 
more than twenty (20) years continuous service 
are entitled to thirteen (13) weeks long service 
leave: 

(i) after a period of ten (10) years' continuous 
service; and 

(ii) after a further period of ten (10) years' 
continuous service; and 

(iii) after each further period of seven (7) years' 
continuous service. 

(2) Notwithstanding the foregoing provisions of this 
clause each employee shall, in addition to the entitlement 
thereby conferred, be entitled to one (1) days leave with pay 
for each year of continuous service completed on or before 
June 30, 1984. 

(3) On and after July 1, 1984 each employee shall qualify 
for long service leave in the following terms: 

(a) Subject to paragraph (d) of this subclause an 
employee who has completed seven (7) years 
continuous service with the employer shall be 
entitled to thirteen (13) weeks long service leave 
on full pay. 

(b) For each subsequent period of seven (7) years' 
service an employee shall be entitled to an 
additional thirteen (13) weeks long service leave 
on full pay. 

(c) A long service leave entitlement which fell due 
between July 1, 1984 and March 16, 1988 
amounted to three (3) months. A long service 
leave entitlement which falls due on or after 
March 16, 1988 shall amount to thirteen (13) 
weeks. 

Subject to the Commissioner's convenience 
and approval an employee may take the leave in 
not more than three (3) separate periods subject to 
the following— 

• in the case of long service leave which fell 
due between July 1, 1984 and March 16, 
1988, the portion of long service leave shall 
be one complete month's entitlement or a 
multiple thereof; 

• in the case of long service leave which falls 
due on or after March 16, 1988, the portion 
of long service leave shall be not less than 
four (4) weeks entitlement and portions in 
excess of four (4) weeks shall be in multiples 
of one (1) week's entitlement and provided 
also that a minimum balance of long service 

leave of four (4) weeks is available for 
utilisation. 

(d) For the purposes of determining an employee's 
long service leave entitlement under the provi- 
sions of paragraphs (a), (b) and (c) of this 
subclause the expression "continuous service" 
includes any period during which the employee is 
absent on full pay or part pay but does not include: 

(i) any period exceeding two (2) weeks during 
which an employee is absent on leave 
without pay or maternity leave, except where 
leave without pay is approved for the purpose 
of fulfulling an obligation by the Govern- 
ment of Western Australia to provide staff for 
a particular assignment external to the Public 
Sector of Western Australia; 

(ii) any period during which an employee is 
taking long service leave entitlement or any 
portion thereof except in the case of sub- 
clause (12) of this clause when the period 
excised will equate to a full entitlement of 
thirteen (13) weeks; 

(iii) any service by an employee who resigns, is 
dismissed or whose services are otherwise 
terminated other than service prior to such 
resignation, dismissal or termination when 
their prior service had actually entitled the 
employee to the long service leave provided 
under this clause; 

(iv) subject to paragraph (v) of this subclause, 
any period of service between the sixth 
anniversary date of the employee having 
accrued an entitlement to long service leave, 
or a deferred commencing date approved by 
the Commissioner pursuant to subclause (4) 
of this clause and the date on which the 
employee clears that entitlement; 

(v) any service by the employee between the date 
by which long service leave entitlements are 
required to be cleared pursuant to subclause 
(5) of this clause, or a deferred commencing 
date approved by the Commissioner pursuant 
to subclause (4) of this clause and the date 
on which the employee clears the entitlement 
required; 

(vi) any service by an employee who has been 
granted a deferment for the taking of long 
service leave by the Commissioner because 
of impending retirement pursuant to sub- 
clauses (4) or (5) of this clause, between a 
deferred commencing date approved by the 
Commissioner and the date the employee 
retires or, clears a full entitlement to long 
service leave if the employee does not retire 
on the date nominated; 

(vii) any period of service that was taken into 
account in ascertaining the amount of a lump 
sum payment in lieu of long service leave; 

(viii) any service of the employee prior to attaining 
the age of eighteen (18) years. 

(4) (a) Long service leave shall be taken at any time 
within six (6) years of it becoming due, at the 
convenience of the Commissioner. Provided that 
the Commissioner may approve the deferment of 
the taking of long service leave beyond six (6) 
years in exceptional circumstances. Provided 
further that such exceptional circumstances shall 
include retirement within seven (7) years of the 
date of entitlement. 

(b) Approval to defer the taking of long service leave 
may be withdrawn or varied at any time by the 
Commissioner giving the employee notice in 
writing of the withdrawal or variation. 

(5) (a) Employees having an entitlement to long service 
leave at March 1, 1988 are required to clear one 
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full entitlement of long service leave before 
March 1, 1994. 

(b) Employees having more than one (1) entitlement 
to long service leave at March 1, 1988 shall be 
required to clear one (1) full entitlement of long 
service leave by March 1, 1994 and a further full 
entitlement within each six (6) years thereafter, 
until the employees entitlement to long service 
leave has been cleared. 

(c) Provided that the Commissioner may approve the 
deferment of the taking of long service leave 
beyond March 1, 1994 in exceptional circum- 
stances. Provided further that such exceptional 
circumstances shall include retirement on or 
before March 1, 1995. 

(6) (a) On the first working day of March in each year the 
Commissioner shall by notice in writing advise 
each relevant employee in the Department: 

(i) of the amount of long service leave which the 
employee is then entitled under the provi- 
sions of this clause; 

(ii) of the amount of long service leave to which 
the employee will become entitled at any 
time during the next succeeding twelve (12) 
months; and 

(iii) the date by which the leave is required to be 
cleared pursuant to subclause (4) and sub- 
clause (5) of this clause. 

(b) The notice referred to in paragraph (a) of this 
subclause shall require the employee to furnish to 
the Commissioner within one (1) month of the 
receipt of the notice, particulars of the dates 
between which the employee desires to take the 
long service or part thereof to which the employee 
is or will become entitled, and whether, to what 
extent and for what reasons the employee desires 
to defer the taking of the leave. 

(7) On application to the Commissioner a lump sum 
payment for the money equivalent of any: 

(a) Long Service Leave entitlement for continuous 
service as provided in paragraph (a) and paragraph 
(b) of subclause (3) of this clause shall be made 
to an employee who resigns, retires, is retired or 
is dismissed or in respect of an employee who 
dies; 

(b) Pro rata long service leave based on continuous 
service of a lesser period than that provided in 
paragraph (a) and paragraph (b) of subclause (3) 
of this clause for a long service leave entitlement 
shall be made— 

(i) to an employee who retires at or over the age 
of 55 years or who is retired on the grounds 
of ill health if the employee has completed 
not less than twelve (12) months continuous 
service before the date of retirement; 

(ii) to an employee who, not having resigned is 
retired by the Commissioner for any other 
cause, if the employee has completed not less 
than three (3) years continuous service before 
the date of retirement; or 

(iii) in respect of an employee who dies, if the 
employee has completed not less than twelve 
(12) months continuous service before the 
date of death. 

(c) In the case of a deceased employee, payment shall 
be made to the estate of the employee unless the 
employee is survived by a legal dependant 
approved by the Commissioner, in which case 
payment shall be made to the legal dependent. 

(8) The calculation of the amount due for long service 
leave accrued and for pro rata long service leave shall be 
made at the rate of salary of an employee at the date of 
retirement or resignation or death, whichever applies. 

(9) (a) An employee who desires to be granted a period 
of long service leave shall give at least two (2) 

months notice in writing of the fact and shall make 
application to the Commissioner. The application 
shall state the amount of leave required and the 
date from which the leave is to commence. In case 
of emergency and for reasons to be stated in 
writing, an employee may at any time apply to the 
Commissioner for any long service leave due. 

(b) An employee may prior to commencing long 
service leave request approval for the substitution 
of another date for commencement of long service 
leave and the Commissioner may approve such 
substitution. 

(10) Interstate: 
(a) Where an employee was, immediately prior to 

being employed under the provisions of the Police 
Act, employed in the Service of the Common- 
wealth or of any other State of Australia and the 
period between the date when the employee 
ceased previous employment and the date of 
commencing employment does not exceed one (1) 
week, that employee shall be entitled to long 
service leave determined in the following manner: 

(i) The pro rata portion of long service leave to 
which the employee who have been entitled 
up to the date of appointment under the 
provisions of the Police Act shall be calcu- 
lated in accordance with the provisions that 
applied to the previous employment referred 
to, but in calculating that period of pro rata 
long service leave, any long service leave 
taken or any benefit granted in lieu of any 
such long service leave during that employ- 
ment shall be deducted from any long service 
leave to which the employee may become 
entitled under this Clause; and 

(ii) The balance of the long service leave 
entitlement of the employee shall be calcu- 
lated upon appointment under the provisions 
of the Police Act in accordance with the 
provisions of this clause. 

(b) The maximum break in employment permitted by 
paragraph (a) of this subclause may be varied by 
the approval of the Commissioner provided that 
where employment under the provision of the 
Police Act commenced more than one (1) week 
after ceasing the previous employment, the period 
in excess of one (1) week does not exceed the 
amount of accrued and pro rata annual leave paid 
out at the date the employee ceased with the 
previous employer or in the case of defence forces 
the employee applied to join the police force 
before ceasing the previous employment and was 
inducted into police training in the first available 
police academy school. This matter must be 
negotiated and documented as part of the recruit- 
ment process. 

(c) An employee previously employed by the Com- 
monwealth or by any other State of Australia shall 
not proceed on any period of long service leave 
until the employee: 

(i) has served a period of not less than three (3) 
years continuous service under this award; 
and 

(ii) is entitled to thirteen (13) weeks long service 
leave on full pay. 

The Commissioner may approve of an employee 
proceeding on long service leave prior to the 
employee completing three (3) years continuous 
service. 

(d) Nothing in this clause confers or shall be deemed 
to confer on any employee previously employed 
by the Commonwealth or by any other State of 
Australia any entitlement to a complete period of 
long service leave that accrued in the employees 
favour prior to the date on which the employee 
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commenced employment under the provisions of 
the Police Act. 

(e) Intrastate: 
Where an employee was immediately prior to 

being employed under the provisions of the Police 
Act, an employee in: 

(i) a department or sub-department of the Public 
Service established pursuant to the Public 
Service Act 1978; 

(ii) a statutory authority listed in Schedule 1 of 
the Financial Administration and Audit Act 
1985; 

(iii) either of the Houses of the Parliament of the 
State under the separate control of the 
President or Speaker or under their joint 
control; 

(iv) the Health Education Council; or 
(v) the Nurses Board of W.A., 

and the period between the date when the 
employee ceased previous employment and the 
date of commencing employment under the 
provisions of the Police Act does not exceed one 
(I) week, that employees shall be entitled to 
thirteen (13) weeks of long service leave on full 
pay on whichever is the earliest date of: 

(I) the date on which the employee would have 
become entitled to long service leave had the 
employee remained in the former employ- 
ment; or 

(II) the date determine by: 
(aa) calculating the pro rata portion of long 

service leave to which the employee 
would have been entitled up to date of 
appointment under the Police Act, in 
accordance with the provisions that 
applied to the previous employment 
referred to, but in calculating that period 
of pro rata long service leave, any long 
service leave taken or any benefit 
granted in lieu of any such long service 
leave during that employment shall be 
deducted from any long service leave to 
which the employee may become enti- 
tled under this clause; and 

(bb) by calculating the balance of the long 
service leave entitlement of the em- 
ployee upon appointment under the 
provisions of the Police Act in accor- 
dance with the provisions of this clause. 

(f) The maximum break in employment permitted by 
paragraph (e) of this subclause may be varied by 
the approval of the Commissioner provided that 
where employment under the provisions of the 
Police Act commenced more than one (1) week 
after ceasing the previous employment, the period 
in excess of one (1) week does not exceed the 
amount of accrued and pro rata annual leave paid 
out at the date the employee ceased with the 
previous employer. This matter must be negoti- 
ated and documented as part of the recruitment 
process. 

(g) An employee who was not paid out for accrued 
and pro rata annual leave held at the date of 
ceasing previous employment shall comply with 
the provisions of paragraph (e) of this subclause. 

(h) In addition to any entitlement arising from the 
application of paragraph (e) of this subclause, an 
employee previously employed by a prescribed 
State body or statutory authority may, on approval 
of the Commissioner, be credited with any period 
of long service leave to which he/she became 
entitled during the former employment but had not 
taken at the date of appointment under the 
provisions of the Police Act provided the employ- 
ees' former employer had given approval for the 
employee to accumulate the entitlement. 

(11) An employee who has elected to retire at or over the 
age of fifty five (55) years and who will complete not less 
than twelve (12) months continuous service before the date 
of retirement may make application to take pro rata long 
service leave before the date of retirement. 

(12) (a) A full time employee who, during a qualifying 
period towards an entitlement of long service 
leave was employed continuously on both a full 
and part time basis may elect to take a lesser 
period of long service leave calculated by convert- 
ing the part-time service to equivalent full time 
service. 

(b) A full time employee who, during a qualifying 
period towards an entitlement of long service 
leave was employed continuously on a part time 
basis may elect to take a lesser period of long 
service leave calculated by converting the part- 
time service to equivalent full time service. 

(13) Notwithstanding the foregoing, provisions in this 
clause, the Commissioner may direct an employee to take 
accrued long service leave and may determine the date of 
which such leave shall commence. 

(14) Where an employee is ill during the period of long 
service leave and produces at the time, or as soon as 
practicable thereafter, medical evidence to the satisfaction 
of the Commissioner that as a result of the Ulness the 
employee was confined to his/her place or residence or a 
hospital for a period of at least fourteen (14) consecutive 
calendar days, the Commissioner may grant sick leave for 
the period during which the employee was so confined and 
reinstate long service leave equivalent to the period of 
confinement. 

(15) (a) An employee shall, when recalled from long 
service leave to attend at Court from matters 
arising during the course of their duties or to 
perform other duties, be paid or be entitled to for 
each day or part thereof additional payments at 
ordinary hours rates for the period of the recall 
including travelling time plus one (1) day added 
to his/her long service leave or at the option of the 
employee, two (2) days added to his/her long 
service leave. 

(b) Where an employee is required to attend court on 
an additional day granted for previous attendance 
under paragraph (a) of this subclause he/she shall 
be entitled to an additional day for attending that 
court and two (2) further days, a total entitlement 
of three (3) days. Such additional days as defined 
under this paragraph shall be taken at a time 
mutually agreed between the employee and the 
Commissioner. 

(c) Where an employee is required to attend for a 
promotional examination or promotional appeal 
hearing during the period of his/her long service 
leave he/she shall be granted a day in lieu. 

23.—Advertising of Vacancies. 
Whenever any agreed identified position becomes vacant 

the Commissioner shall advertise such position. 

24.—Sanitary and Water Rates. 
(1) Water rates shall be borne by the Department where 

an employee occupies quarters. 
(2) An employee shall pay sanitary rates when the 

sanitary conveniences are solely for the private use of the 
employee and his family, otherwise these shall be paid by 
the Department. 

25.—Typewriters. 
(1) An employee who obtains written permission to use 

their personal typewriter for departmental purposes shall be 
supplied by the Department with ribbons and associated 
consumables for the use of that machine. 

(2) Whilst the machine continues to be used for 
departmental purposes the Department will be responsible 
for repairs or service as required except that repairs shall be 
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limited to an amount equal to the cost of the machine or the 
depreciated value whichever is the lesser. 

26.—Torches. 
An employee on afternoon or night relief shall be supplied 

with an efficient electric torch where necessary. 

27.—Posting of Award. 
A copy of this award shall be posted up at each station. 

28.—Maternity Leave. 
(1) A female police officer who has become pregnant, 

may, on application be granted permission by the Commis- 
sioner to be absent from duty for a period not exceeding 
twelve months. 

(2) Every application made in accordance with subclause 
(1) of this clause shall be supported by the certificate of a 
duly qualified medical practitioner and such certificate shall 
indicate the expected date of confinement. 

(3) The minimum period of absence from duty which may 
be granted to a female police officer in accordance with 
subclause (1) of this clause is a period commencing eight 
weeks before the expected date of her confinement and 
ending at the expiration of eight weeks from the day on 
which her pregnancy terminates. 

(4) A female police officer who has made application 
under subclause (1) of this clause, may, at any time whilst 
she is absent from duty in accordance with this clause, make 
further application so as to extend or reduce the period 
referred to in the original application but so that the amended 
period complies with the requirements of subclauses (1) and 
(3) of this clause, and the Commissioner may vary his 
application in accordance with the amended application. 

(5) Nothing contained in this clause prevents the grant of 
annual leave or long service leave to a female police officer 
in respect of the whole or any part of the period referred to 
in subclause (1) of this clause. 

(6) Except by reasons of a grant of annual leave or long 
service leave with pay, a female police officer is not entitled 
to salary in respect of the period of absence from duty 
permitted in accordance with this clause. 

(7) Absence of a female police officer which has been 
permitted in accordance with the provisions of this clause 
shall not be deemed absence by reason of illness for the 
purposes of Sick Leave under the Regulations and Standing 
Orders issued pursuant to the Police Act. 

29.—Air Conditioned Vehicles. 
Where a vehicle is regularly used for patrol duty the 

vehicle shall be fitted with and continue to be fitted with an 
air conditioning unit in reasonable order. 

The implementation of air conditioning in these vehicles 
shall be in accordance with the formula agreed to by the 
parties and approved by the Minister on May 14, 1979. 

30.—Disturbance Allowance. 
(1) An employee who is transferred in accordance with 

subclause (1) of Clause 12.—Transfer Allowances of this 
award and incurs expenses in the areas referred to in 
subclause (2) of this clause as a result of that transfer shall 
be reimbursed the actual expenditure incurred upon produc- 
tion of receipts or such other evidence as may be required. 

(2) (a) Costs incurred for the installation/connection/re- 
connection of a telephone at the employee's new 
residence provided a telephone had been installed 
at the employee's former residence. Save that 
reimbursement shall also be made where an 
employee is transferred and leaves the residence 
in which he/she had installed a telephone and 
returns to the former locality on subsequent 
transfer. 

(b) Costs incurred with the connection or re-connec- 
tion of water, gas and/or electricity services to the 
employee's household. 

(c) Costs incurred with the re-direction of mail for a 
period of three (3) months. 

31.—Introduction of Change. 
(1) Employer's duty to notify 

(a) Where the employer has made a definite decision 
to introduce major changes in production, pro- 
gram, organisation, structure or technology that 
are likely to have significant effects on employees, 
the employer shall notify the employees who may 
be affected by the proposed changes and the 
Union. 

(b) "Significant effects" include termination of em- 
ployment, major changes in the composition, 
operation or size of the employer's workforce or 
in the skills required; the elimination or diminu- 
tion of job opportunities, promotion opportunities 
or job tenure; the alteration of hours of work; the 
need for retraining or transfer of employees to 
other work or locations and restructuring of jobs. 
Provided that where the award makes provision 
for alteration of any of the matters referred to 
herein an alteration shall be deemed not to have 
significant effect. 

(2) Employer's duty to discuss change 
(a) The employer shall discuss with the employees 

affected and the Union, inter alia, the introduction 
of the changes referred to in subclause (a) hereof, 
the effects the changes are likely to have on 
employees, measures to avert or mitigate the 
adverse effects of such changes on employees and 
shall give prompt consideration to matters raised 
by the employees and/or the Union in relation to 
the changes. 

(b) The discussion shall commence as early as 
practicable after a firm decision has been made by 
the employer to make the changes referred to in 
subclause (a) hereof. 

(c) For the purposes of such discussion, the employer 
shall provide to the employees concerned and the 
Union, all relevant information about the changes 
including the nature of the changes proposed; the 
expected effects of the changes on employees and 
any other matters likely to affect employees 
provided that the employer shall not be required 
to disclose confidential information the disclosure 
of which would be inimical to the employer's 
interest. 

32.—Property Allowances. 
(1) In this clause: 

"Agent" means a person carrying on business as an 
estate agent in a State or Tferritory of the 
Commonwealth, being, in a case where the law of 
that State or Territory provides for the registration 
or licensing of persons who carry on such a 
business, a person duly registered or licensed 
under that law. 

"Dependent relative" in relation to an employee 
means a relative or other person who is solely 
dependent on the employee for support. 

"Expenses" in relation to an employee means all costs 
incurred by the employee in the following 
areas:— 
(a) Legal Fees in accordance with the Solicitor's 

Remuneration Order, 1976 as amended and 
varied, duly paid to a solicitor or in lieu 
thereof, fees charged by a settlement agent 
for professional costs incurred in respect of 
the sale or purchase, the maximum fee to be 
claimed shall be as set out under item 8 of 
the above order. 

(b) Disbursements duly paid to a solicitor or a 
settlement agent necessarily incurred in 
respect of the sale or purchase of the 
residence. 

(c) Real Estate Agent's Commission in accor- 
dance with that fixed by the Real Estate and 
Business Agents Supervisory Board, acting 
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under Section 61 of the Real Estate and 
Business Agents Act 1978 duly paid to an 
agent for services rendered in the course of 
and incidental to the sale of the property, the 
maximum fee to be claimed shall be fifty 
percent (50%) as set out under items 1 or 
2—Sales by Private Treaty or Items 1 and 
2—Sales by Auction of the Maximum Remu- 
neration Notice. 

(d) Stamp Duty. 
(e) Fees paid to the Registrar of Titles or to the 

officer performing duties of a like nature and 
for the same purpose in another State of the 
Commonwealth. 

(f) Expenses relating to the execution of dis- 
charge of a first mortgage. 

(g) The amount of expenses reasonably incurred 
by the employee in advertising the dwelling 
house for sale. 

"Locality" in relation to an officer means:— 
(a) Within the metropolitan area, that area within 

a radius of fifty (50) kilometres from the 
Perth Central Railway Station, and 

(b) Outside the metropolitan area, that area 
within a radius of (50) kilometres from an 
employee's headquarters when they are situ- 
ated outside of the metropolitan area. 

"Residence" includes any accommodation of a kind 
commonly known as a flat or a home unit that is, 
or is intended to be, a separate tenement. 

"Settlement Agent" means a person carrying on 
business as settlement agent in a State or Tferritory 
of the Commonwealth, being, in a case where the 
Law of that State or Territory provides for the 
registration of licensing of persons who carry on 
such a business, a person duly registered or 
licensed under that Law. 

(2) (a) When an employee is transferred from one locality 
to another in the Public interest or in the ordinary 
course of promotion or transfer, or on account of 
illness due to causes over which he has no control, 
he shall be entitled to be paid a property allowance 
for reimbursement of expenses incurred by him— 

(i) In the sale of a residence in his former 
locality, which at the date on which he 
received notice of his transfer to his new 
locality— 
(aa) he owned and occupied; or 
(bb) he was purchasing under a contract of 

sale providing for vacant possession; or 
(cc) he was constructing for his own perma- 

nent occupation on completion of con- 
struction and, 

(ii) In the purchase of a residence or land for the 
purpose of erecting a residence thereon for 
his own permanent occupation in the new 
locality. 

(b) An employee shall be reimbursed such following 
expenses as are incurred in relation to the sale of 
a dwelling/house:— 

(i) if the employee engaged an agent to sell the 
dwelling/house on his behalf—fifty percent 
of the amount of the commission paid to the 
agent in respect of the sale of the dwelling/ 
house; 

(ii) if the employee engaged a solicitor to act for 
him in connection with the sale of the 
dwelling/house—the amount of the profes- 
sional costs and disbursements necessarily 
incurred and paid to the solicitor in respect 
of the sale of the dwelling/house; 

(iii) if the land on which the dwelling/house is 
created was subject to a first mortgage and 
that mortgage was discharged on the sale, 
then an employee shall, if, in a case where 

a solicitor acted for the mortgagee in respect 
of the discharge of the mortgage and the 
employee is required to pay the amount of the 
professional costs and disbursements neces- 
sarily incurred by the mortgagee in respect of 
the discharge of the mortgage—the amount 
so paid by the employee; 

(iv) if the employee did not engage an agent to 
sell the dwelling/house on his behalf—the 
amount of the expenses reasonably incurred 
by the employee in advertising the dwelling/ 
house for sale. 

(c) An employee shall be reimbursed such following 
expenses as are incurred in relation to the purchase 
of a dwelling/house:— 

(i) if the employee engaged a solicitor or 
settlement agent to act for him in connection 
with the purchase of the dwelling/house—the 
amount of the professional costs and dis- 
bursements necessarily incurred and paid to 
the solicitor or settlement agent in respect of 
the purchase of the dwelling/house; 

(ii) if the employee mortgaged the land on which 
the dwelling/house was erected in conjunc- 
tion with the purchase of the dwelling/house, 
then an employee shall, if, a case where a 
solicitor acted for the mortgagee and the 
employee is required to pay and has paid the 
amount of the professional costs and dis- 
bursements (including valuation fees but not 
a procuration fee payable in connection with 
the mortgage) necessarily incurred by the 
mortgagee in respect of the mortgage—the 
amount so paid by the employee: 

(iii) if the employee did not engage a solicitor or 
settlement agent to act for him in connection 
with the purchase or such a mortgage—the 
amount of the expenses reasonably incurred 
by the employee in connection with the 
purchase or the mortgage, as the case may be, 
other than a procuration fee paid by the 
employee in connection with the mortgage. 

(d) An employee is not entitled to be paid a property 
allowance under subclause (2)(a)(ii) unless he is 
entitled to be paid a property allowance under 
subclause (2)(a)(i), provided that the Commis- 
sioner of Police may approve the payment of a 
property allowance under subclause (2)(a)(ii) to an 
employee who is not entitled to be paid a property 
allowance under subclause (2)(a)(i) if the Com- 
missioner is satisfied that it was necessary for the 
employee to purchase a residence or land for the 
purpose of erecting a residence thereon in his new 
locality because of his transfer from his former 
locality. 

(e) For the purpose of this Clause it is immaterial that 
the ownership, sale or purchase is— 

(i) in the case of a married employee, solely or 
jointly or in common with— 
(aa) his spouse, 
(bb) a dependent relative, or 
(cc) his spouse and a dependent relative, or 

(ii) in the case of any other employee, solely or 
jointly or in common with a dependent 
relative living with him. 

(f) Where an employee sells or purchases a residence 
jointly or in common with another person—not 
being a person referred to in subclause (2)(e)—he 
shall be paid only the proportion of the expenses 
for which he is responsible. 

(g) An application by an employee for a property 
allowance shall be accompanied by evidence of 
the payment by the employee of the expenses, 
being evidence that is satisfactory to the Commis- 
sioner. 



(h) Notwithstanding the foregoing provisions, an 
employee is not entitled to the payment of a 
property allowance— 

(i) In respect of a sale or purchase prescribed in 
subclause 2(a) which is effected— 
(aa) more than twelve months after the date 

on which he took up duty in his new 
locality, or 

(bb) after the date on which he received 
notification that he was being trans- 
ferred back to his former locality; 

provided that the Commissioner may, in 
exceptional circumstances, grant an exten- 
sion of time for such period as is deemed 
reasonable. 

(ii) Where the employee is transferred from one 
locality to another solely at his own request 
or on account of misconduct. 

33.—On Call Allowance. 
(1) For the purpose of this clause: 

"On-call" shall mean a situation in which an employee 
is rostered, or directed by a senior officer, to be 
available to respond forthwith for duty outside of 
their ordinary working hours or shift. An em- 
ployee placed on call shall remain contactable by 
telephone or paging system for all of such time 
unless working in response to a call or with the 
consent of their appropriate senior officer. 

"Close-call" shall mean a situation in which an 
employee is rostered, or directed by a senior 
officer, that they are or may be required to attend 
for extra duty sometime before their next normal 
time of commencing duty and that the employee 
is to remain at their residence and be required to 
be available for immediate recall to duty. 

"Stand-by" shall mean a situation in which an 
employee is rostered or directed by a senior officer 
to remain in attendance at their place of employ- 
ment at that time, overnight and/or over a 
non-working day, and may be required to perform 
certain tasks periodically or on an ad hoc basis. 
Such employee shall be provided with appropriate 
facilities for sleeping if attendance is overnight, 
and other personal needs, where practicable. 

(2) An employee who is authorised by the Commissioner 
or a duly authorised senior officer to hold themself available 
under any of the conditions contained in subclause (1) shall 
be paid the appropriate allowance in accordance with the 
following scale: 

On-Call 
20 1 ^ Salary prescribed for a Constable in _ X   X   X their fifth year of service for each hour 
100 38 313 or part thereof they are rostered for on-call duty. 

Close-Call 
30 1 6 Salary presented for a Constable in _____ X   X   X their fifth year of service for each hour 
100 38 313 or part thereof they are rostered for close-call duty. 

Stand-by 
40 1 6 Salary prescribed for a Constable in 

____ X   X   X their fifth year of service for each hour 
100 38 313 or part thereof they are rostered for stand-by duty. 

(3) Payment in accordance with subclause (2) shall not 
be made in respect to any period for which payment is 
otherwise made in accordance with the provisions of Clause 
19.—Overtime when the employee is recalled to work. 

(4) An employee, whilst in a restricted situation specified 
in subclause (1), shall receive a minimum payment of four 
hours regardless of the actual specified period. 

(5) An employee rostered according to subclause (1) shall 
for the purpose of overtime, be deemed to have commenced 
duty at time of notification of recall. 

34.—Camping Allowance. 
(1) An employee who is stationed in a "camp of a 

permanent nature" shall be paid the appropriate allowance 
prescribed by Item 1 or Item 2 of the Schedule attached 
hereto for each day spent camping. 

(2) An employee who is stationed in a "camp other than 
a permanent camp" or is required to camp out shall be paid 
the appropriate allowance prescribed by Item 3 or Item 4 of 
the Schedule attached hereto for each day spent camping. 

(3) (a) Where to contain the additional travelling costs 
and/or to avoid lost working time associated with 
returning to a location where accommodation is 
available or to ensure the security and safety of a 
vehicle/firearms/radio/or other equipment an em- 
ployee camps beside or sleeps inside the vehicle; 

(i) on an isolated outback patrol; or 
(ii) on heavy haulage patrolling duty from South 

Hedland to Carnarvon, Perth to Carnarvon 
and north to the Northern Territory border; 
or 

(iii) when escorting trucks conveying heavy ma- 
chinery or equipment; or 

(iv) on Electronics Branch country patrols in a 
mobile workshop; or 

(v) on country patrols in a road safety van; 
such employee shall be paid the appropriate 
allowance prescribed by Item 5 of the schedule 
attached hereto for each day spent camping. 

(b) Except for those employees covered under subpar- 
agraph (ii) and (iii) of paragraph (a) of this 
subclause, where an allowance is provided under 
this subclause the provisions of Clause 18.— 
Overtime of this award shall not apply to an 
employee travelling. 

(4) An employee who occupies a "house" shall not be 
entitled to allowances prescribed by this clause. . 

(5) An employee accommodated at a Government 
institution, hostel or similar establishment shall not be 
entitled to allowances prescribed by this clause. 

(6) Where an employee is provided with food and/or 
meals by the Department free of charge, then the employee 
shall only be entitled to receive one half (1/2) of the 
appropriate allowance to which he/she would otherwise be 
entitled for each day spent camping. 

(7) (a) An employee shall not be entitled to an allowance 
under this clause for periods in excess of ninety 
one (91) consecutive days unless the Commis- 
sioner otherwise determines. Provided that where 
the provisions of Clause 10.—Travelling Allow- 
ances of this award are availed of then such 
periods shall be included for the purposes of 
determining the ninety one (91) consecutive days, 

(b) The Commissioner in reviewing any claim under 
this subclause may determine an allowance other 
than is contained in this clause. 

(8) When camping, an employee shall be paid the 
allowance on weekly leave days if available for work 
immediately preceding and succeeding such days and no 
deduction shall be made under these circumstances when an 
employee does not spend the whole or part of those days in 
camp unless he/she is reimbursed under the provisions of 
Clause 10.—Travelling Allowances of this award. 

(9) (a) This clause shall be read in conjunction with 
Clauses 10.—^Travelling Allowances, Clause 
11.—Relieving Allowances, and Clause 12.— 
Transfer Allowances of this award for the purpose 
of paying allowances and camping allowance 
shall not be paid for any period in respect of which 
travelling, transfer or relieving allowances are 
paid. Where portions of a day are spent camping 
the formula contained in subclause (4) of Clause 
10.—Travelling Allowances of this award shall be 
used for calculating the portion of the allowance 
to be paid for that day. 
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(b) For the purposes of this subclause arrival at 
headquarters shall mean the time of actual arrival 
at camp. Departure from headquarters shall mean 
the time of actual departure from camp or the time 
of ceasing duty in the field subsequent to breaking 
camp, whichever is the latter. 

(10) An employee in receipt of an allowance under this 
clause shall not be entitled to receive the incidental 
allowance prescribed by Clause 10.—Travelling Allow- 
ances of this award. 

(11) Whenever an employee provided with a caravan is 
obliged to park the caravan in a caravan park such employee 
shall be reimbursed the rental charges paid to the authority 
controlling the caravan park, in addition to the payment of 
camping allowance. 

(12) There is no requirement on the Commissioner to 
provide food, camping equipment or cooking utensils. Each 
of the allowances prescribed in the Schedule attached hereto 
includes a component for the employee providing his/her 
own food, camping equipment and cooking utensils and as 
compensation for the degree of disability the employee is 
subject to associated with the nature of work and the 
accommodation utilised. 

Schedule of Camping Allowances 
South of 26 degrees South Latitude: Rate 

Per Day Item 
$ 

Permanent Camp—Cook provided by 
the Department 29.40 1 

Permanent Camp—No Cook provided 
by the Department 35.90 2 

Other Camping—Cook provided by the 
Department 42.40 3 

Other Camping—No Cook provided by 
the Department 48.85 4 

Camping beside or inside vehicle 68.35 5 

North of 26 degrees South Latitude: Rate 
Per Day Item 

$ 
Permanent Camp—Cook provided by 

the Department 36.30 1 
Permanent Camp—No Cook provided 

by the Department 42.80 2 
Other Camping—Cook provided by the 

Department 49.30 3 
Other Camping—No Cook provided by 

the Department 55.75 4 
Camping beside or inside vehicle 95.30 5 

35.—Consultative Agreement. 
(1) The parties to this award are committed to award 

modernisation and to improving the efficiency of the Police 
Force throughout Western Australia. 

(2) To facilitate the outcomes as determined in subclause 
(1) of this clause, there shall be established a Consultative 
Committee with equitable representation of the Police 
Department and Union which will provide; 

(a) for the continuation of the award restructuring 
process as determined, from time to time, by the 
Western Australian Industrial Relations Commis- 
sion; 

(b) a forum which will deal with ongoing claims for 
salary and conditions; 

(c) the means which positive assistance can be given 
to enhancing the career opportunities and profes- 
sional development of Police Officers within the 
Force throughout Western Australia. 

(3) Liberty to apply is reserved in respect to any 
amendments, deletions or additions pertaining to the 
provisions of this clause. 

36.—Award Modernisation. 
(1) The parties are committed to modernising the terms 

of the Award so that it provides for more flexible and 
efficient working arrangements, enhances productivity. 

improves the quality of working life, skills and job 
satisfaction and assists positively in the restructuring 
process. 

(2) In conjunction with testing the current Award 
structure the Union is prepared to discuss all matters raised 
by the employer for increased flexibility and efficiency. As 
such, any discussions with the employer must be premised 
on the understanding that: 

(a) the majority of employees stationed in the section, 
station or branch must genuinely agree; 

(b) no employee will lose income as a result of the 
change; 

(c) the Union must be party to the agreement, in 
particular, where the employees at any section, 
station or branch are holding discussions which 
would require any award variation. The Union 
shall be invited to participate; 

(d) the Union shall not unreasonably oppose any 
agreement; 

(e) subject to the provision of this award, any 
agreement reached may require ratification by the 
Commission. 

(3) Should an agreement be reached pursuant to subclause 
(2) hereof and that agreement requires an award variation, 
no party will oppose the award variation. 

(4) There shall be no limitation on any award matter being 
raised for discussion. 

37.—Adjustment of Reimbursement Allowances. 
The rates of all allowances which are for reimbursement 

provided in the award shall be reviewed each year with any 
variations to have effect on and from July 1 each year. 

38.—Named Parties. 
The names parties to this Award are The Western 

Australian Police Union of Workers, 73 Burswood Road, 
Victoria Park, 6100 and The Minister for Police, 13th Floor, 
Dumas House, 2 Havelock Street, West Perth, 6005. 

POULTRY BREEDING FARM & HATCHERY 
WORKERS' AWARD 1976. 

No. R 20 of 1976. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 19th day of October 1993. 
J. CARRIGG, 

Registrar. 

Poultry Breeding Farm & Hatchery Workers' Award 1976. 
No. R 20 of 1976. 

Award No. R 20 of 1976. 

This award shall be known as the Poultry Breeding Farm 
& Hatchery Workers' Award 1976. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by die Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 



2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 

2A. State Wage Principles—June 1991 
3. Iterm 
4. Scope 
5. Area 
6. Contract of Service 
7. Hours 
8. Overtime 
9. Wages 

10. Payment of Wages 
11. Higher Duties 
12. Under-Rate Workers 
13. Absence Through Sickness 
14. Holidays 
15. Annual Leave 
16. Time and Wages Record 
17. Proportion of Juniors 
18. Posting of Award and Union Notices 
19. Board of Reference 
20. First Aid Equipment 
21. Right of Entry 
22. Long Service Leave 
23. Preference to Unionists 
24. Casual Workers 
25. Part-Time Workers 
26. Saturday and Sunday Work 
27. Liberty to Apply 
28. No Reduction 
29. Bereavement Leave 
30. Rest Period 
31. Maternity Leave 
32. Payment of Wages—38 Hour Week. 
33. Superannuation 
34. Award Modernisation and Enterprise Consulta- 

tion 
Schedule A—Parties to the Award 
Schedule B—Respondents 

2A.—State Wage Principles—June 1991. 
It is a term of this Award that the Union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 704 of 1991 not 
to pursue any extra claims, award or overaward, except 
when consistent with the State Wage Principles. 

The term of this award shall be for a period of one year 
from the beginning of the first pay period commencing on 
or after the date hereof. 

4.—Scope. 
This award shall apply to workers in the callings 

mentioned herein who are employed at farm and hatchery 
work in connection with the production of day old chickens 
for trade or sale. Without limiting the generality of the 
foregoing this clause shall be deemed to include breeding 
farms. 

This award shall apply over the whole of the State of 
Western Australia. 

6.—Contract of Service. 
(1) Except as hereinafter provided workers may be 

engaged on a weekly, part-time or casual basis. 
(2) Employment (other than casual employment) shall be 

terminated by a week's notice on either side given at any 
time during the week or by the payment or forfeiture of a 
week's wages as the case may be. Provided that this shall 
not affect the right of the employer to dismiss a worker 
without notice for misconduct in which case wages shall be 
paid up to the time of dismissal. 

(3) The employer may engage an employee on a 
probationary period for not longer than three months during 

which time it will be possible for either the employee or 
employer to end the contract with one days notice. 

(4) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training. 

7.—Hours. 
Section A—Hours: 

(1) (a) The provisions of this clause apply to all 
employees to whom this award applies. 

(b) Subject to the provisions of this clause the 
ordinary hours of work shall be an average 
of 38 per week to be worked on one of the 
following bases: 

(i) 38 hours within a work cycle not 
exceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not 
exceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(c) The ordinary hours of work may be worked 
on any five days of the week and shall be 
worked between the hours of 6.00 a.m. and 
6.00 p.m. 

(d) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement or 
ordinary working hours, where such ordinary 
hours are to exceed eight hours on any day, 
the arrangement of hours shall be subject to 
the agreement between the employer and the 
majority of employees in the plant or section 
or sections concerned. 

(e) The ordinary hours of work shall be consecu- 
tive except for the meal break as prescribed 
in subclause (f) hereof. 

(f) A meal break of not more than one hour and 
not less than 30 minutes shall be granted each 
day. 

(g) An employee shall not be compelled to work 
less than three hours and not more than five 
hours continuously before taking a break for 
a meal. 

(h) Nothing in this clause shall be construed to 
prevent the employer and the majority of 
employees affected in a workplace or part 
thereof reaching an agreement to operate any 
method of working a 38 hour week provided 
that agreement is reached in accordance with 
the following procedure. 

(i) the Union will be notified in writing of 
the proposed variations prior to any 
change taking place; 

(ii) the proposed variations for each 
workplace or part thereof shall be 
explained to the employees concerned 
and written notification of proposals 
will be placed on the notice board at the 
worksite; 

(iii) the parties will then consult with each 
other on the changes with a view to 
reaching agreement; 

(iv) where the majority of Union members 
do not support the agreement then the 
issues will be referred to the Western 
Australian Industrial Relations Com- 
mission for conciliation and, if neces- 
sary, arbitration. 
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Section B—Implementation of 38 Hour Week: 
(1) Except as provided in subclause (4) hereof, the method 

of implementation of the 38 hour week may be any one of 
the following: 

(a) By employees working less than eight ordinary 
hours on one or more days each week or fortnight; 
or 

(b) By fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(c) By rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary hours off 
duty during that cycle. 

(d) Any day off duty shall be arranged to that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 14.—Holidays of this award. 

(2) In each plant an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 1st October 1987. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extraordinary 
problems shall be as follows: 

(a) Consultation shall take place within the particular 
establishment concerned. 

(b) If it is unable to the resolved at establishment 
level, the matter shall be referred to the Secretary 
of the Union or his/her deputy, at which level a 
conference of the parties shall be convened 
without delay. 

(c) In the absence of agreement either party may refer 
the matter to the Western Australian Industrial 
Relations Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(5) Notice of Days Off Duty 
Except as provided in subclause (6) hereof, in cases 

where, by virtue of the arrangement of his/her ordinary 
working hours, an employee in accordance with paragraphs 
(b) and (c) of subclause (1) hereof, is entitled to a day off 
duty during his/her work cycle, such employee shall be 
advised by the employer at least four weeks in advance of 
the day he/she is to take off duty. 

(6) (a) An employer, with the agreement of the majority 
of employees concerned, may substitute the day 
an employee is to take off in accordance with 
paragraphs (b) and (c) of subclause (1) hereof, for 
another day in the case of a breakdown in 
machinery or a failure or shortage of electric 
power or to meet the requirements of the business 
in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

(c) Where Accrued Days Off are allowed to accumu- 
late, the employer may require that they be taken 
within 12 months of the employee becoming 
entitled to an ADO. 

Section C—Procedures for in Plant Discussions: 
(1) Procedures shall be established for in plant discus- 

sions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Section 
A—Hours and Section B—Implementation of 38 Hour 
Week of this clause and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in plant discussions 
to continue even though all matters may not be resolved by 
1st October 1987. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
workers, including the overcoming of language difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in plant. 

(5) In cases where agreement cannot be reached in plant 
in the first instances or where problems arise after initial 
agreements or understandings have been achieved in plant, 
a formal monitoring procedure shall apply. The basic steps 
in this procedure shall be as applies with respect to special, 
anomalous or extraordinary problems as prescribed in 
subclause (3) of Section B—Implementation of 38 Hour 
Week of this clause. 

8.—Overtime. 
(1) The provisions of this clause apply to all employees. 
(2) (a) Subject to the provisions of this subclause, all 

work done beyond the ordinary working hours on 
any day, shall be paid for at the rate of time and 
one half for the first two hours and double time 
thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Sections A— 
Hours, B—Implementation of 38 Hour Week and 
C—Procedures for In Plant Discussions of Clause 
7.—Hours. 

(b) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for at 
the rate of double time and one half. 

(c) In computing overtime each day shall stand alone. 
(d) Overtime on shift work shall be based on the rate 

payable for shift work. 
(3) (a) When an employee is required for duty during any 

meal time whereby his/her meal is postponed for 
more than half an hour, he/she shall be paid at 
overtime rates until he/she gets his/her meal. 

(b) (i) When an employee is recalled to work after 
leaving the job he/she shall be paid for at 
least three hours at overtime rates. 

(ii) Time reasonably spent in getting to and from 
the job shall be counted as time worked. 

(c) (i) An employee required to work overtime for 
more than two hours, without being notified 
on the previous day or earlier that he/she will 
be so required to work, shall be supplied with 
a meal by the employer or paid $6.00 for a 
meal. 

(ii) If the amount of overtime required to be 
worked necessitates a second or subsequent 
meal, the employer shall, unless he/she has 
notified the employees concerned on the 
previous day or earlier, that such a second or 
subsequent meal will also be required, 
provide such meals or pay an amount of 
$5.40 for each second or subsequent meal. 

(iii) No such payments need to be made to 
employees living in the same locality as their 
workshops who can reasonably return home 
for such meals. 

(iv) If an employee in consequence of receiving 
such notice has provided him/herself with a 
meal or meals and is not required to work 
overtime, or is required to work less overtime 
than notified, he/she shall be paid the amount 
required. 

(4) (a) By agreement between the employee and em- 
ployer time off in lieu of payment for overtime 
may be granted proportionate to the payment to 
which the employee is entitled. Such time to be 
taken in unbroken periods according to each 



73 W.A.I.G. 3 

period of overtime worked unless otherwise 
agreed between the employee and employer 
concerned. 

(b) The actual period of time off may be accrued and 
taken at a time agreed between the employer and 
employee concerned. 

9.—Wages. 
The minimum weekly rates of wage payable to employees 

employed under this award shall be: 
$ 

(1) Poultry Breeding Farms 
(a) General Hand—Maintenance 318.90 
(b) General Hand—Other 314.20 

(2) Hatcheries 
General Hand 318.90 

(3) Junior Employees—Junior employees shall receive 
the prescribed percentage of the adult rate for the class of 
work on which they are engaged. 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age, adult rate 

(4) Leading Hands: 
In addition to the ordinary rate of pay, an 
employee placed in charge of more than 3 
other employees shall receive 16.10 

10.—Payment of Wages. 
(1) All wages shall be paid weekly in the employer's time. 
(2) Where an obligation to pay a final amount contains 

a decimal figure of .5 of a cent or more, the amount to be 
paid shall be the next whole cent. Example: 5.5 cents 
becomes 6 cents. Where the amount to be paid contains a 
decimal figure of less than .5 of a cent, such decimal figure 
shall be disregarded. Example—5.4 cents becomes 5 cents. 

(3) No deduction shall be made from a worker's wages 
unless the worker has authorised such deduction in writing. 

11.—Higher Duties. 
A worker who is required to do work which is entitled to 

a higher rate under this award than that which he usually 
performs shall be entitled to payment at the higher rate while 
so employed. 

Provided that where a worker is employed on such higher 
duties for more than two hours of any one day or shift such 
worker shall be paid at the higher rate for the full day or 
shift. 

12.—Under-Rate Workers. 
(1) Any worker who may be reason of old age or infirmity 

is unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter by referred to the Board of Reference for determina- 
tion. 

(3) After application has been made to the Board and 
pending the Board's decision, the worker shall be entitled 
to work for the employer at the proposed lesser rate. 

13.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his/her place of employment during the ordinary 
hours of work by reason of personal ill health or 
injury shall be entitled to payment during such 
absence in accordance with the provisions of this 
clause. 

(i) Employee who actually works 38 ordinary 
hours each week: 

An employee whose ordinary hours of 
work are arranged in accordance with para- 

graph (a) of subclause (1) of Section B— 
Implementation of 38 Hour Week of Clause 
7.—Hours so that he/she actually works 38 
ordinary hours each week shall be entitled to 
payment during such absence for the actual 
ordinary hours absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: 

An employee whose ordinary hours of 
work are arranged in accordance with para- 
graphs (b) or (c) of subclause (1) of Section 
B—Implementation of 38 Hour Week of 
Clause 7.—Hours so that he/she works an 
average of 38 ordinary hours each week 
during a particular work cycle shall be 
entitled to pay during such absence calcu- 
lated as follows: 

appropriate weekly 
duration of absence rate 

ordinary hours 5 
worked that day 
An employee shall not be entitled to claim 

payment for personal ill health or injury nor 
will his/her sick leave entitlement be reduced 
if such ill health or injury occurs on the week 
day he/she is to take off duty in accordance 
with paragraphs (b) or (c) of subclause (1) of 
Section B—Implementation of 38 Hour 
Week of Clause 7.—Hours. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employee may adopt an 
alternative method of payment of sick leave 
entitlements where the employer and the majority 
of his/her employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
l/6th of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground 
of personal ill health or injury for a period longer 
than his/her entitlement to paid sick leave, 
payment may be adjusted at the end of that year 
of service, or at the time the employee's services 
terminate, if before the end of that year of service, 
to the extent that the employee has become 
entitled to further paid sick leave during that year 
of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances, shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

Where practicable notification of absence due to sickness 
is to be given no later than two hours after the normal start 
time. In the case of shift workers, where practicable, the 
notification is to be given prior to the start of normal shift 
hours. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
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less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he/she is absent on annual leave and 
the employee may apply for and the employer 
shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his/her place of 
residence or a hospital as a result of his/her 
personal ill health or injury for a period of seven 
consecutive days or more and he/she produces a 
certificate from a registered medical practitioner 
that he/she was so confined. Provided that the 
provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer 
in accordance with subclause (3) of this clause if 
he/she is unable to attend for work on the working 
day next following his/her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time 
he/she proceeded on annual leave and shall not be 
made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 15.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 15.—Annual Leave 
shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave Provisions published 
in Volume 66 of the Western Australian Industrial Gazette 
at pages 1 to 4, the paid sick leave standing to the credit of 
the employee at the date of transmission from service with 
the transmitter shall stand to the credit of the employee at 
the commencement of service with the transmittee and may 
be claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation and Assistance Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

14.—Holidays. 
(1) The following days or the days observed in lieu shall, 

subject to Clause 8.—Overtime hereof, be allowed as 
holidays without deduction of pay, namely—New Year's 
Day, Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between the 
parties in lieu of any of the days namal in the subclause. 

(2) When any of the days mentioned in subclause (1) of 
this clause falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 

Boxing Day falls on a Sunday or a Monday, the holiday shall 
be observed on the next succeeding Thesday. In each case 
the substituted day shall be a holiday without deduction of 
pay, and the day for which it is substituted shall not be a 
holiday. 

(3) All time worked on any day prescribed as a holiday 
in subclause (1) and (4) of this clause shall be paid for at 
the rate of double time and one half. Provided that in lieu 
of the foregoing provisions of this subclause and subject to 
agreement between the employer and the employee, work 
performed on a public holiday may be paid for at the rate 
of time and one half and in addition the employee shall be 
allowed a day's leave with pay to be added to his annual 
leave or taken at some other time. 

(4) Where— 
(a) a day is proclaimed as a whole public holiday or 

a half public holiday under section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a public holiday or, as the case 
may be, a public half-holiday for the purposes of 
this award within the district or locality specified 
in the proclamation. 

(5) Where an employee has additional leave granted 
pursuant to subclauses (1) and (3) of this clause, the 
employer may require such leave to be taken within twelve 
months of falling due. 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by the 
employer after a period of 12 months' continuous service 
with such employer. 

(2) A worker before going on leave shall be paid the 
wages he/she would have received in respect of the ordinary 
time he/she would have worked had he/she not been on leave 
during the relevant period. 

(3) During a period of annual leave a worker shall receive 
a loading of 17.5 percent calculated on his/her ordinary rate 
of wage. Provided that where the worker would have 
received any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had he/she not 
been on leave during the relevant period and such additional 
rates would have entitled him/her to a greater amount than 
the loading of 17.5 percent, then such additional rates shall 
be added to his/her ordinary rate of wage in lieu of the 17.5 
percent loading. Provided further, that if the additional rates 
would have entitled him/her to a lesser amount than the 
loading of 17.5 percent, then such loading of 17.5 percent 
shall be added to his/her ordinary rate of wage in lieu of the 
additional rates. 

(4) The loading prescribed by subclause (3) of this clause 
shall not apply to proportionate leave on termination. 

(5) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary day 
for each such holiday observed as aforesaid. 

(6) (a) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee 
lawfully leaves his/her employment or his/her 
employment is terminated by the employer 
through no fault of the employee, the employee 
shall: 

(i) If such termination occurs before 1st October 
1987 be paid 3.08 hours' pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 40, in respect of each 
completed week of continuous service; or 

(ii) If termination occurs on or after 1st October 
1987 be paid 2.923 hours' pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 



(b) In addition to any payment to which he/she may 
be entitled under paragraph (a) hereof, a worker 
whose employment terminates after he/she has 
completed a twelve months' qualifying period and 
who has not been allowed the leave prescribed 
under this award in respect of that qualifying 
period shall be given payment in lieu of that leave 
or, in a case to which subclause (8) or (9) of the 
clause applies, in lieu of so much of that leave as 
has not been allowed, unless— 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(7) Any time in respect of which a worker is absent from 
work except time for which he/she is entitled to claim sick 
pay, long service leave or time spent on holidays or annual 
leave as prescribed by this award, shall not count for the 
purpose of determining his/her right to annual leave. 

(8) In special circumstances and by mutual consent of the 
employer, the worker and the union concerned, annual leave 
may be taken in not more than two periods but neither period 
shall be less than one week. 

(9) Notwithstanding anything else herein contained an 
employer who observes a Christmas close-down for the 
purpose of granting annual leave may require a worker to 
take his/her annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(10) The provisions of this clause shall not apply to casual 
workers. 

(11) An employer may specify a reasonable period during 
which annual leave may not be taken to meet production 
requirements at the workplace concerned. 

(12) An employer may require an employee to take annual 
leave within twelve months of such leave falling due. 

16.—Time and Wages Record. 
(1) The employer shall keep a record showing— 

(a) The name of each worker. 
(b) The nature of his work. 
(c) The starting and finishing times of each day. 
(d) The total hours worked. 
(e) The wages and overtime paid. 

(2) Each worker shall be required to sign the record on 
receipt of his wages. 

(3) The time and wages record shall be open for 
inspection by a duly accredited official of the union, during 
the usual office hours, at the employer's office or other 
convenient place, and he shall be allowed to take extracts 
therefrom. Provided that if for any reason the record be not 
available when the official calls to inspect it, it shall be made 
available for inspection within twenty-four hours either at 
the employer's office or other convenient place. 

17.—Proportion of Juniors. 
The number of juniors employed in any factory shall not 

be such as to exceed the proportion of one junior to each 
three or fraction of three adult workers (excluding truck 
drivers) in receipt of the minimum rates herein before 
prescribed for workers other than junior workers. 

18.—Posting of Award and Union Notices. 
(1) An employer shall provide a notice board of 

reasonable dimensions to be erected in a prominent position 
in his establishment upon which an accredited union 
representative shall be permitted to post formal union 
notices, signed or countersigned by the representative 
posting them. Any notice posted on such board not signed 
or countersigned may be removed by an accredited union 
representative or the employer. 

(2) A copy of this award if supplied by the union shall 
be allowed to be posted on the notice board referred to in 
subclause (1) of this clause. 

19.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes of 

this award, a Board of Reference consisting of a chairman 

and two other members who shall be appointed pursuant to 
Regulation 52 of the Industrial Arbitration Act, (Western 
Australian Industrial Commission) Regulations, 1974. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the parties in 
relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

20.—First Aid Equipment. 
Adequate first aid equipment shall be provided in all 

establishments. 

21.—Right of Entry. 
(1) Accredited representatives of the union shall be 

permitted to interview the workers on the business premises 
of the employer during non-working times or meal breaks. 

(2) In the case of a dispute between the union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves the 
inspection of workers or of machines in the process of 
production on which such workers are engaged, such union 
representatives shall have the right of inspection at any time 
during which the workers or machines concerned are 
working, but this permission shall not be exercised without 
the consent of the employer more than once in any one week. 

(3) Provided that the duly accredited representative shall 
notify the employer beforehand of his intention to exercise 
his rights under this clause. 

22.—Long Service Leave. 
1.—Right to Leave. 

A worker shall, as herein provided, be entitled to leave 
with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to such 

leave shall, subject as herein provided, be continuous service . 
with one and the same employer. 

(2) Such service shall include service prior to the first day 
of April, 1958, if it continued until such time but only to the 
extent of the last twenty completed years of continuous 
service. 

(3) (a) Where a business has, whether before or after the 
coming into operation hereof, been transmitted 
from an employer (herein called "the transmit- 
tor") to another employer (herein called "the 
transmittee") and a worker who at the time of 
such transmission was an employee of the 
transmittor in that business becomes an employee 
of the transmittee—the period of the continuous 
service which the worker has had the transmittor 
(including any such service with any prior 
transmittor) shall be deemed to be service of the 
worker with the transmittee. 

(b) In this subclause "transmission" includes trans- 
fer, conveyance, assignment or succession 
whether voluntary or by agreement or by opera- 
tion of law and "transmitted" has a corresponding 
meaning. 

(4) Where, over a continuous period, a worker has been 
employed by two or more companies each of which is 
related company within the meaning of Section 6 of the 
Companies Act 1961 the period of the continuous service 
which the worker has had with each of those companies shall 
be deemed to be service of the worker with the company by 
whom he is last employed. 

(Section 6 reads)— 
"6. (1) For the purposes of this Act, a corporation 

shall, subject to the provisions of subsection 
(3) of this section, be deemed to be a 
subsidiary of another corporation, if, 
(a) that other corporation— 

(i) controls the composition of the 
board of directors of the first 
mentioned corporation; 
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(ii) controls more than half of the 
voting power in the first mentioned 
corporation; or 

(iii) holds more than half of the issued 
share capital of the first mentioned 
corporation excluding any part 
thereof which carries no right to 
participate beyond a specified 
amount in a distribution of either 
profits or capital); or 

(b) the first mentioned corporation is a 
subsidiary of any corporation which is 
that other corporation's subsidiary. 

(2) For the purpose of subsection (1) of this 
section, the composition of a corporation's 
board of directors shall be deemed to be 
controlled by another corporation if that 
other corporation by the exercise of some 
power exercisable by it without the consent 
or concurrence of any other person can 
appoint or remove all or a majority of the 
directors; and for the purposes of this 
provision that other corporation shall be 
deemed to have power to make such an 
appointment if— 

(a) a person cannot be appointed as a 
director without the exercise in his 
favour by that other corporation of such 
a power; or 

(b) a person's appointment as a director 
follows necessarily from his being a 
director or other officer of that other 
corporation. 

(3) In determining whether one corporation is a 
subsidiary of another corporation— 
(a) any shares held or power exercisable by 

that other corporation in a fiduciary 
capacity shall be treated as not held or 
exercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
subsection, any shares held or power 
exercisable— 

(i) by any person as a nominee for that 
other corporation (except where 
that other corporation is concerned 
only in a fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidi- 
ary of that other corporation, not 
being a subsidiary which is con- 
cerned only in a fiduciary capacity; 

shall be treated as held or exercisable 
by that other corporation; 

(c) any shares held or power exercisable by 
any person by virtue of the provisions 
of any debentures of the first-mentioned 
corporation or of a trust deed for 
securing any issue of such debentures 
shall be disregarded; and 

(d) any shares held or power exercisable by, 
or by a nominee for, that other corpora- 
tion or its subsidiary (not being held or 
exercisable as mentioned in paragraph 
(c) of this subsection) shall be treated as 
not held or exercisable by that other 
corporation if the ordinary business of 
that other corporation or its subsidiary, 
as the case may be, includes the lending 
of money and the shares are held or 
power is so exercisable by way of 
security only for the purposes of a 
transaction entered into in the ordinary 
course of that business. 

(4) A reference in this Act to the holding 
company of a company or other corporation 
shall be read as a reference to a corporation 

of which that last-mentioned company or 
corporation is a subsidiary. 

(5) Where a corporation— 
(a) is the holding company of another 

corporation; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company 

of another corporation, that first-men- 
tioned corporation and that other corpo- 
ration shall for the purposes of this Act 
be deemed to be related to each other." 

(5) Such service shall include— 
(a) any period of absence from duty on any 

annual leave or long service leave; 
(b) any period of absence from duty necessitated 

by sickness of or injury to the worker but 
only to the extent of fifteen working days in 
any year of his employment; 

(c) any period following any termination of the 
employment by the employer if such termi- 
nation has been made merely with the 
intention of avoiding obligations hereunder 
in respect of long service leave or obligations 
under any award in respect of annual leave; 

(d) any period during which the service of the 
worker was or is interrupted by service— 

(i) as a member of the Naval, Military or 
Air forces of the Commonwealth of 
Australia other than as a member of the 
British Commonwealth Occupation 
Forces in Japan and other than as a 
member of the Permanent Forces of the 
Commonwealth of Australia except in 
the circumstances referred to in section 
31 (2) of the Defence Act 1903-1956, 
and except in Korea or Malaya after 
26th June, 1950; 

(ii) as a member of the Civil Construction 
Corps established under the National 
Security Act 1939-1946; 

(iii) in any of the Armed Forces under the 
National Service Act 1951 (as 
amended). 

Provided that the worker as soon as 
reasonably practicable on the completion of 
any such service resumed or resumes em- 
ployment with the employer by whom he was 
employed immediately before the com- 
mencement of such service. 

(6) Service shall be deemed to be continuous notwith- 
standing— 
(a) the transmission of a business as referred to 

in paragraph (3) of this subclause; 
(b) the employment with related companies as 

referred to in paragraph (4) of this subclause; 
(c) any interruption of a class referred to in 

paragraph (5) of this subclause; 
(d) any absence from duty authorised by the 

employer; 
(e) any standing-down of a worker in accordance 

with the provisions of an award, industrial 
agreement, order or determination under 
either Commonwealth or State law; 

(f) any absence from duty arising directly or 
indirectly from an industrial dispute if the 
worker returns to work in accordance with 
the terms of settlement of the dispute; 

(g) any termination of the employment by the 
employer on any ground other than slackness 
of trade if the worker be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termina- 
tion; 



73 W.A.I.G.  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 3197 

(h) any termination of the employment by the 
employer on the ground of slackness of trade 
if the worker is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(i) any reasonable absence of the worker on 
legitimate union business in respect of which 
he has requested and been refused leave; 

(j) any absence from duty after the coming into 
operation of this clause by reason of any 
cause not specified in this clause unless the 
employer, during the absence or within 
fourteen days of the termination of the 
absence notifies the worker in writing that 
such absence will be regarded as having 
broken the continuity of service, which 
notice may be given by delivery to the 
worker personally or by posting it by 
registered mail to his last recorded address, 
in which case it shall be deemed to have 
reached him in due course of post. 

Provided that the period of absence from duty or the 
period of any interruption referred to in placita (d) to (j) 
inclusive of this paragraph shall not (except as set out in 
paragraph (5) of this subclause) count as service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this subclause. 
(2) Subject to the provisions of paragraphs (5) and (6) of 

this subclause :— 
Where a worker has completed at least fifteen years' 

service the amount of leave shall be— 
(a) in respect of fifteen years' service so completed— 

thirteen weeks' leave; 
(b) in respect of each ten years' service completed 

after such fifteen years—eight and two-thirds 
weeks' leave; 

(c) on the termination of the worker's employment— 
(i) by his death; 

(ii) in any circumstances otherwise than by his 
employer for serious misconduct; 

in respect of the number of years' service with the 
employer completed since he last became entitled to an 
amount of long service leave, a proportionate amount 
on the basis of thirteen weeks for fifteen years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least ten years' 
service but less than fifteen years' service since its 
commencement and his employment is terminated— 

(i) by his death; or 
(ii) in any circumstances, otherwise than by his 

employer for serious misconduct; 
the amount of the leave shall be such proportion of 

thirteen weeks' leave as the number of completed years 
of such service bears to fifteen years. 

(4) In the casesto which paragraphs (2)(c) and (3) of this 
subclause apply the worker shall be deemed to have been 
entitled to and to have commenced leave immediately prior 
to such termination. 

(5) A worker whose service with an employer commenced 
before 1st October, 1964, and whose service would entitle 
him to long service leave under this clause shall be entitled 
to leave calculated on the following basis :— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after the 1st October, 1964, an amount of 
leave calculated on the basis of thirteen weeks' 
leave for fifteen years' service. 

Provided that such worker shall not be entitled to 
long service leave until his completed years of service 
entitle him to the amount of long service leave 

prescribed in either paragraph (2)(a) or paragraph (2)(b) 
of this subclause as the case may be. 

(6) A worker to whom paragraphs (2)(c) and (3) of this 
subclause apply whose service with an employer com- 
menced before 1st October, 1964, shall be entitled to an 
amount of long service leave calculated on the following 
basis:— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years' service. 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of leave to 
which he has become entitled or is deemed to have become 
entitled the rate of pay applicable to him at the date he 
commences such leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which are prescribed by this 
award (or agreement), but in the case of casuals and 
part-time workers shall be the rate for the number of hours 
usually worked up to but not exceeding the prescribed 
standard. 

(3) Where by agreement between the employer and the 
worker the commencement of the leave to which the worker 
is entitled or any portion thereof is postponed to meet the 
convenience of the worker, the rate of payment for such 
leave shall be at the rate of pay applicable to him at the date 
of accrual, or, if so agreed, at the rate of pay applicable at 
the date he commences such leave. 

(4) The rate of pay— 
(a) shall include any deductions from wages for board 

and/or lodging or the like which is not provided 
and taken during the period of leave; 

(b) shall not include shift premiums, overtime, pen- 
alty rates, special rates, disability allowances, 
fares and travelling allowances or the like. 

(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results the rate of 
pay shall be calculated by averaging the worker's rate of pay 
for each week over the previous three monthly period. 

5.—Taking Leave. 
(1) In a case to which placita (a) and (b) of paragraph (2) 

of subclause (3) apply :— 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the worker or 
in the absence of such agreement at such time or 
times as may be determined by the Special Board 
of Reference having regard to the needs of the 
employer's establishment and the workers' cir- 
cumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the worker or determined 
the Special Board of Reference the employer shall 
give to a worker at least one month's notice of the 
date from which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or if the employer and the worker so agree 
in not more than three separate periods in respect 
of the first thirteen weeks' entitlement and in not 
more than two separate periods in respect of any 
subsequent period of entitlement. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award (or agreement) 
occurring during the period when the leave is 
taken but shall not be inclusive of any annual 
leave. 
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(e) Payment shall be made in one of the following 
ways :— 

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have 

been paid to him if the worker had remained 
at work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(iii) in any other way agreed between the em- 
ployer and the worker. 

(f) No worker shall, during any period when he is on 
leave, engage in any employment for hire or 
reward in substitution for the employment from 
which he is on leave, and if a worker breaches this 
provision he shall thereupon forfeit his right to 
leave hereunder in respect of the unexpired period 
of leave upon which he has entered, and the 
employer shall be entitled to withhold any further 
payment in respect of the period and to reclaim 
any payments already made on account of such 
period of leave. 

(2) In the case to which paragraph (2)(c) or paragraph (3) 
of subclause (3) applies and in any case in which the 
employment of the worker who has become entitled to leave 
hereunder is terminated before such leave is taken or fully 
taken the employer shall, upon termination of his employ- 
ment otherwise than by death pay to the worker, and upon 
termination of employment by death pay to the personal 
representative of the worker upon request by the personal 
representative, a sum equivalent to the amount which would 
have been payable in respect of the period of leave to which 
he is entitled or deemed to have been entitled and which 
would have been taken but for such termination. Such 
payment shall be deemed to have satisfied the obligation of 
the employer in respect of leave hereunder. 
6.—Granting Leave in Advance and Benefits to be Brought 

into Account. 
(1) Any employer may be agreement with a worker allow 

leave to such a worker before the right thereto has accrued 
due, but where leave is taken in such case the worker shall 
not become entitled to any further leave hereunder in respect 
of any period until after the expiration of the period in 
respect of which such leave had been taken before it accrued 
due. 

(2) Where leave has been granted to a worker pursuant 
to the preceding paragraph before the right thereto has 
accrued due, and the employment subsequently is termi- 
nated, the employer may deduct from whatever remunera- 
tion is payable upon the termination of the employment such 
amount as represents payment for any period for which the 
worker has been granted long service leave to which he was 
not at the date of termination of his employment or prior 
thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long service 
leave scheme not under the provisions hereof granted to a 
worker by his employer in respect of any period of service 
with the employer shall be taken into account whether the 
same is granted before or after the coming into operation 
hereof and shall be deemed to have been leave taken and 
granted hereunder in the case of leave with pay to the extent 
of the period of such leave and in the case of payment in 
lieu thereof to the extent of a period of leave with pay 
equivalent thereof of the entitlement of the worker hereun- 
der. 

7.—Records to be Kept. 
(1) Each employer shall, during the employment and for 

a period of twelve months thereafter, or in the case of 
termination by death of the worker for a period of three years 
thereafter, keep a record from which can be readily 
ascertained the name of each worker, and his occupation, the 
date of the commencement of his employment and his 
entitlement to long service leave and any leave which may 
have been granted to him or in respect of which payment 
may have been made hereunder. 

(2) Such record shall be open for inspection in the manner 
and circumstances prescribed by this award (or agreement) 
with respect to the time and wages record. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all disputes and 
matters arising hereunder shall be referred and the Board 
shall determine all such disputes and matters. 

(2) There shall be assigned to such Board the functions 
of— 

(a) the settlement of disputes of any matters arising 
hereunder; 

(b) the determination of such matters as are specifi- 
cally assigned to it hereunder. 

(3) The Board of Reference shall consist of one 
representative or substitute therefore nominated from time 
to time by the Confederation of Western Australian Industry 
(Incorporated) and one representative or substitute nomi- 
nated from time to time by the Trades and Labor Council 
of Western Australia together with a chairman to be 
mutually agreed upon by the organisations named in this 
paragraph. 

9.—State Law. 
(1) The provisions of any State Law to the extent to which 

they have before the coming into operation hereof conferred 
an accrued right on a worker to be granted a period of long 
service leave in respect of a completed period of fifteen or 
more years' service or employment or an accrued right on 
a worker or his personal representative to payment in respect 
of long service leave shall not be affected hereby and shall 
not be deemed to be inconsistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in respect 
of a period of service with the employer completed after the 
period in respect of which the long service leave referred to 
in paragraph (1) of this subclause accrued due shall be in 
accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause, the 
entitlement to leave hereunder shall be in substitution for 
and satisfaction of any long service leave to which the 
worker may be entitled in respect of employment of the 
worker by the employer. 

(4) An employer who under any State Law with regard 
to long service leave is exempted from the provisions of that 
law as at the first day of April, 1958, shall in respect of the 
workers covered by such exemptions be exempt from the 
provisions hereof. 

10.—Exemptions. 
The Special Board of Reference may subject to such 

conditions as it thinks fit exempt any employer from the 
provisions hereof in respect of its employees where there is 
an existing or prospective long service scheme which, in its 
opinion, is, viewed as a whole, more favourable for the 
whole of the employees of that employer than the provision 
hereof. 

23.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No.2) 1984. 

24.—Casual Workers. 
Casual workers are those employed in accordance with 

Clause 6.—Contract of Service of this award. Where a 
worker is employed as a casual he/she shall receive 20 per 
cent in addition to the rate prescribed for their class of work. 

25.—Part-time Workers. 
(1) (a) Part-time worker shall mean any worker who is 

engaged to work regularly from week to week for 
more than twenty hours and less than forty hours 
each week. 

(b) A part-time worker shall be paid at the rate of 
one-fortieth of the ordinary rate of wage pre- 
scribed by this award for the class of work 
performed for each hour worked each week during 
the hours prescribed in clause 7 of this award. 



(2) Payment for holidays, annual leave and sick leave for 
such part-time workers shall be in the proportion that the 
hours regularly worked each week bears to forty hours. 

26.—Saturday and Sunday Work. 
All ordinary time worked on Saturday shall be paid for 

at the rate of time and a half, and all ordinary time worked 
on Sunday shall be paid for at the rate of double time. 

27.—Liberty to Apply. 
Liberty is reserved for the term of this award to the union 

to apply to amend with respect to— 
(1) Clause 9—Wages with respect to equal pay for 

adult females. 
(2) Absence through sickness. 
(3) Annual Leave. 
(4) Long Service Leave. 
(5) Casual Workers. 

28.—No Reduction. 
Notwithstanding the provisions of this award a worker 

shall be paid for his work in any week not less than he would 
have been paid for the same work if it had been done for the 
same number of hours, at the same times and on the same 
days of the week immediately prior to the coming into 
operation of this award. 

29.—Bereavement Leave. 
(1) A worker shall, on the death within Australia of a 

spouse, de facto spouse, parent, parent-in-law, brother, 
sister, child or stepchild be entitled on notice, of leave up 
to and including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of the employer. 

(2) Provided that payment in respect of bereavement leave 
is to be made only where the worker otherwise would have 
been on duty and shall not be granted in any case where the 
worker concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual leave, 
sick leave, workers' compensation, leave without pay or on 
a public holiday. 

30.—Rest Period. 
All workers shall be allowed a paid rest period of ten 

minutes' duration each morning. 
31.—Maternity Leave. 

(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 

which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the worker 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the worker to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 
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(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months' qualifying period. 

32.—Payment of Wages—38 Hour Week. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 9.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata where 
less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employee wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
paragraph (a) of subclause (1) of Section B— 
Implementation of 38 Hour Week of Clause 
7.—Hours so that he/she works 38 ordinary hours 
each week, wages shall be paid weekly or 
fortnightly according to the actual ordinary hours 
worked each week or fortnight. 

(b) Average of 38 ordinary hours 
Subject to subclauses (3) and (4) hereof, in the 

case of an employee whose ordinary hours of work 
are arranged in accordance with paragraphs (b) or 
(c) of subclause (1) of Section B—-Implementa- 
tion of 38 Hour Week of Clause 7.—Hours so that 
he/she works an average of 38 ordinary hours each 
week during a particular work cycle, wages shall 
be paid weekly or fortnightly according to a 
weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours may 
be worked in any particular week of the work 
cycle. 
Special Note—Explanation of Averaging System 

As provided in paragraph (b) of this subclause 
an employee whose ordinary hours may be more 
or less than 38 in any particular week of a work 
cycle, is to be paid his/her wages on the basis of 
an average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An expla- 
nation of the averaging system of paying wages 
is set out below: 

(i) Section B—Implementation of 38 Hour 
Week in Clause 7.—Hours in subclause (1) 
paragraphs (b) and (c) provides that in 
implementing a 38 hour week the ordinary 
hours of an employee may be arranged so that 
he/she is entitled to a day off, on a fixed day 
or rostered day basis, during each work cycle. 
It is in these circumstances that the averaging 
system would apply. 

(ii) If the 38 hour week is to be implemented so 
as to give an employee a day off in each work 
cycle this would be achieved if, during a 
work cycle of 28 consecutive days (that is, 
over four consecutive weeks) the employee's 
ordinary hours were arranged on the basis 
that for three of the four weeks he/she worked 
40 ordinary hours each week and in the fourth 
week he/she worked 32 ordinary hours. That 
is, he/she would work for eight ordinary 
hours each day, Monday to Friday inclusive, 
for three weeks and eight ordinary hours on 
four days only in the fourth week—a total of 
19 days during the work cycle. 

(iii) In such cases the average system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 9.— 
Wages of this award and shall be paid each 
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week even though more or less than 38 
ordinary hours are worked that week. 

In effect, under the averaging system, the 
employee accrues a 'credit' each day he/she 
works actual ordinary hours in excess of the 
daily average which would otherwise be 
seven hours 36 minutes. This 'credit' is 
carried forward so that in the week of the 
cycle that he/she works on only four days, 
his/her actual pay would be for an average of 
38 ordinary hours even though, that week, 
he/she works a total of 32 ordinary hours. 

Consequently, for each day an employee 
works eight ordinary hours he/she accrues a 
'credit' of 24 minutes (0.4 hours). 

The maximum 'credit' the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a 'credit' for 
each day he/she is absent from duty other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or be- 
reavement leave. 

(3) Absences from Duty 

(a) An employee whose ordinary hours are arranged 
in accordance with paragraphs (b) or (c) of Section 
B—Implementation of 38 Hour Week of Clause 
7.—Hours and who is paid wages in accordance 
with paragraph (a) of subclause (2) hereof and is 
absent from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) shall, for each day he/she is 
so absent, lose average pay for that day calculated 
by dividing his/her average weekly wage rate by 
five. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each hour 
he/she is absent by dividing his/her average daily 
pay rate by eight. 

(b) Provided when such an employee is absent from 
duty for a whole day he/she will not accrue a 
'credit' because he/she would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he/she would otherwise have 
been paid. Consequently, during the week of the 
work cycle he/she is to work less than 38 ordinary 
hours he/she will not be entitled to average pay for 
that week. In that week, the average pay will be 
reduced by the amount of the 'credit' he/she does 
not accrue for each whole day during the work 
cycle he/she is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he/she is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) is to be calculated as follows: 
Tbtal of 'credits' not x average weekly pay 
accrued during cycle  ^  

Examples: 

(An employee's ordinary hours are arranged so 
that he/she works eight ordinary hours on five 
days of each week for three weeks and eight 
ordinary hours on four days of the fourth week). 

1. Employee takes one day off without authori- 
sation in first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(ie. l/5th) 

2nd and 3rd 
weeks = average weekly pay 

each week 
4th week = average pay less 

credit not accrued 
on day of absence 
average pay 
less average 
0.4 hours x weekly pay 

38 
2. Employee takes each of the 4 days off without 

authorisation in the 4th week. 
Week of Cycle Payment 
1st, 2nd and 3rd weeks = average pay each week 
4th week = average pay 

less 4/5ths of 
average pay for the 
four days absent 
less total of 
credits not accrued 
that week 

= l/5th average pay 
less average 
0.4 hours x weekly pay 

38 
= l/5th average pay 

less average 
1.6 hours x weekly pay 

38 
(4) Alternative Method of Payment 
An alternative method of paying wages to that prescribed 

by subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding With Pay Day 
In the event that an employee, by virtue of the 

arrangement of his/her ordinary working hours, is to take a 
day off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 
employer is able to make suitable arrangements, wages may 
be paid on the working day preceding pay day. 

(6) Method of Payment 
(a) The employee may be paid his/her wages by 

cheque or into his/her bank account, provided that 
this provision shall not apply to any employee 
whose ordinary working hours at the date of this 
order are 38 hours, or an average of 38 hours, per 
week without the consent of the employee 
concerned. 

(b) Where the employer is paying wages into accounts 
of persons employed pursuant to this award spread 
across four or more financial institutions then the 
employer through discussion with the employees 
concerned may limit the number of financial 
institutions involved to a maximum of two or 
three. 

(7) Termination of Employment 
An employee who lawfully leaves his/her employment or 

is dismissed for reasons other than misconduct shall be paid 
all moneys due to him/her at the termination of his/her 
service with the employer. 

Provided that in the case of an employer whose ordinary 
hours are arranged in accordance with paragraph (b) or (c) 
of subclause (1) of Section B—Implementation of 38 Hour 
Week and who is paid average pay and who has not taken 
the day off due to him/her during the work cycle in which 
his/her employment is terminated, the wages due to that 
employee shall include a total of credits accrued during the 
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work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a day off 
during the work cycle in which his/her employment is 
terminated, the wages due to that employee shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(8) Details of Payments to be Given 
Where an employee requests his/her employer to state in 

writing with respect to each week's wages the amount of 
wages to which he/she is entitled, the amount of deductions 
made therefrom, the net amount being paid to him/her, and 
the number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) Calculation of Hourly Rate 
Except as provided in subclause (3) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38, provided that until 1st March 
1988 the figure 40 shall apply in lieu of 38. 

33.—Superannuation. 
(1) Employer Contributions: 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible employee into one of the 
following Approved Superannuation Funds: 

(i) Westscheme; or 
(ii) an exempted Fund allowed by subclause (4) 

of this clause. 
(b) Except where the Trust Deed provides otherwise 

employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
terminations. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause, shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 
employee commences employment, unless the 
employee fails to return a completed application 
to join the Fund and the employer has complied 
with the following: 

(i) the employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) should the 
employee not have returned the completed 
form the employer shall be under no obliga- 

tion to make superannuation payments on 
behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time employees shall not be entitled to 
receive the employer contribution mentioned in 
subclause (1)—^Employer Contributions of this 
clause, unless they work a minimum of 12 hours 
per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any Fund which complies 

with the Australian Government's Operational Standards for 
Occupational Superannuation. 

"Ordinary time earnings" shall mean the salary, wage or 
other remuneration regularly received by the employee in 
respect of the time worked in ordinary hours and shall 
include shift work penalties, payments which are made for 
the purpose of District or Location Allowances or any other 
rate paid for all purposes of the award to which the employee 
is entitled for ordinary hours of work. Provided that 
"ordinary time earnings" shall not include any payment 
which is for vehicle allowances, fares or travelling time 
allowances (including payments made for travelling related 
to distant work), commission or bonus. 

(4) Exemptions: 
Exemptions from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to a Superannuation Fund, in 

accordance with an Order of an industrial tribunal; 
or 

(b) was contributing to a Superannuation Fund, in 
accordance with an Order or Award of an 
industrial tribunal, for a majority of employees 
and makes payment for employees covered by this 
award in accordance with that Order or Award; or 

(c) subject to notification to the Union, was contribut- 
ing to a Superannuation Fund for employees 
covered by this award where such payments are 
not made pursuant to an Order of an industrial 
tribunal; or 

(d) was not contributing to a Superannuation Fund for 
employees covered by this award; and 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
and 

(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
paragraph (i) being given, the Union has not 
challenged the suitability of the proposed 
Fund by notifying the Western Australian 
Industrial Relations Commission of a dis- 
pute. 

(5) Operative Date: 
This clause shall opterate from the beginning of the first 

pay period commencing on or after the 1st day of July, 1989. 
(6) Letter of Denial: 
The letter of denial shall be in the following form: 

"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund an understand: 
(1) that should I sign such form you will make 

contributions on by behalf; and 
(2) that I am not required to make contributions 

of my own; and 



(3) that no deductions will be made from my wages 
for superannuation without my consent. 

However, I do not wish to be a member of the Fund 
or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 
34.—Award Modernisation and Enterprise Consultation. 

(1) The parties to this award are committed to co- 
operating positively to increase the efficiency and produc- 
tivity of the industry to enhance the career opportunities and 
job security of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise. 

(3) Where a consultative committee is established, it will 
be free to address any matter which is consistent with the 
objectives of subclause (1) of this clause. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting State standards; 

(b) the majority of employees affected by the change 
at the plant or enterprise must genuinely agree to 
the change; 

(c) any agreement shall not, in the context of a total 
package, provide for a set of conditions of a lesser 
standard than that provided by the award and no 
employee shall have a lesser income as a result of 
the conditions provided for in such agreement; 

(d) the Union must be a party to any agreement which 
affects the wages and/or conditions of employ- 
ment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a schedule to this award and take 
precedence over any provision of this award to the 
extent of any inconsistency; 

(g) if agreement cannot be reached on a particular 
issue, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award; 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch. 

Schedule B—Respondents. 
Hampton Hatcheries, 392 Acton Avenue, Kewdale, 6105 
Altona Hatchery, Lot 21, Hawtin Road, Forrestfield, 6058 
Diamond Poultry Services, 16 Mile Peg, Wanneroo Road, 

Wanneroo, 6065 
W.A. & J.R. Mahony, "Lynstead", Lake Road, 

Kelmscott, 6111 
Austral Hatchery, 552 Blundell Road, West Swan, 6055 
A.H. & K.M. Masters, Kintore Road, Mahogany Creek, 6072 
Dated at Perth this 18th day of October, 1976. 

THE PRINTING (NEWSPAPER) AWARD 1979 
No. R 23 of 1979. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 3rd day of November, 1993. 
J. CARRIGG, 

Registrar. 

The Printing (Newspaper) Award 1979 
No. R 23 of 1979. 

Award No. R 23 of 1979. 

This award shall be known as The Printing (Newspaper) 
Award 1979, and replaces Award No. 19 of 1972 as 
amended. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by die Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Area 
4. Scope 
5. Term 
6. Definitions 
7. Tbrms of Employment 
8. Casuals 
9. Consultative Procedures 

10. Enterprise Agreements 
11. Review of Wage Rates 
12. Mixed Functions 
13. Time and Wage Records 
14. Hours of Work 
15. Overtime 
16. Meal Breaks 
17. Public Holidays 
18. Annual Leave 
19. Long Service Leave 
20. Sick Leave 
21. Trade Union Education Leave 
22. Jury Service 
23. Bereavement Leave 
24. Union Officials Visiting Factory 
25. Chapel Delegates 
26. Disputes 
27. Deleted 
28. Apprentices 
29. Introduction of New Equipment 
30. Computerised Typesetting 
31. Machine Composing Conditions 
32. Photo Composition 
33. Printing Machining 
34. Reading Room Conditions 
35. Payment of Wages 
36. Deleted 
37. Protective Clothing 
38. Maternity Leave 
39. Wages 

Schedule A—Respondents 
Schedule B—Named Union Party 

3.—Area. 
This award operates in the area comprised within a radius 

of 24 km from the General Post Office, Perth, excluding the 
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land and premises owned or occupied by the Independent 
Group of Newspapers. 

4.—Scope. 
This award relates to the Newspaper Printing Industry and 

applies to all workers employed in that industry in any 
calling mentioned in clause 39 of this award. 

5.—Tferm. 
This award operates for a period of 12 months from the 

date hereof. 

6.—Definitions. 
In this award, unless the contrary intention appears— 

"Union" means the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial Union of 
Workers; 

"House" means the management of West Austra- 
lian Newspapers Limited, or the management of 
Nationwide News Pty Limited trading as "The Sunday 
Times", or the Daily News Pty Ltd as the case may be; 

"Chapel" means the West-News Chapel, or The 
Sunday Times Chapel, or the Daily News Chapel as the 
case may be; 

"Shift'' means the daily hours of rostered work, (e.g. 
a shift of day work, a shift of night work or a shift of 
intermediate work); 

"Day Work" means work done between 8.00am and 
6.00pm. 

"Night Work" means work done between 6.00pm 
and 8.00am. 

'' Intermediate work'' means work done during hours 
which include hours of both day work and night work. 

7.—Terms of Employment. 
(1) The employment of a worker may be terminated— 

(a) by a week's notice on either side in the case of a 
weekly worker; and 

(b) without notice in the case of a casual worker. 
(2) Notice of termination of employment— 

(a) may be given at any time during the week to take 
effect one week after the day on which it is given; 
and 

(b) shall not, unless the House and the Chapel so 
agree, be given so as to take effect concurrently 
with any leave to which the worker is entitled 
under the provisions of this award. 

(3) The preceding provisions of this clause do not affect 
the right of an employer to dismiss a worker without notice 
for malingering, neglect of duty or misconduct and in any 
such case wages shall be paid up to the time of dismissal 
only. 

(4) An employer has no obligation to pay for any time not 
worked on any day upon which the worker is required to 
present himself for duty unless such absence from work is 
due to illness and comes within the provisions of clause 20 
of this award, or is on account of leave to which the worker 
is entitled under the provisions of this award. 

(5) An employer may deduct payment for any time during 
which a worker cannot be usefully employed because of a 
breakdown of machinery or any stoppage of work which 
may bring about a cessation of production or for any other 
cause for which the House cannot be held responsible. 

(6) (a) An employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training. 

(b) An employer may direct an employee to carry such 
duties and use such tools and equipment as may be required 
provided that the employee has been properly trained in the 
use of such tools and equipment 

(c) Any direction issued by an employer pursuant to 
subclause (a) and (b) shall be consistent with the employer's 
responsibilities to provide a safe and healthy working 
environment. 

8.—Casuals. 
(1) A casual employee is an employee engaged other than 

as a weekly employee and subject to the provisions of 
subclause (2) of this Clause be paid at the hourly rate 
prescribed for the work upon which the employee is 
employed with the addition of 20%. 

(2) A casual employee shall be paid for overtime if the 
hours worked by the employee in any week exceed the hours 
prescribed in this award for a weekly employee of the 
relevant classification and the overtime payment shall be 
calculated at the ordinary rate for such a weekly employee. 

(3) A casual employee who reports for duty in answer to 
a call and whose services are not then availed of shall be paid 
two hours pay at casual rates. 

(4) Subject to the provisions of subclause (3) of this clause 
a casual employee shall be guaranteed four hours work or 
four hours payment in lieu thereof in any shift. 

(5) A casual employee employed on intermediate work 
involving two hours or more shall be paid for such work at 
night work rates. 

9.—Consultative Procedures. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity and to enhance the career opportunities and job 
security of employees. 

(2) At each House there shall be established a consultative 
mechanism and procedures which will be appropriate to the 
size, structure and needs of the particular House. The 
mechanism will be agreed in writing between the parties and 
that agreement will be registered in the Western Australian 
Industrial Relations Commission. 

(3) Members of the consultative committees will receive 
appropriate training, as required and agreed, to allow them 
to effectively perform their functions as committee mem- 
bers. 

(4) The consultative committees will address only matters 
which are consistent with the objectives of subclause (1) of 
this clause. 

10.—Enterprise Agreements. 
(1) (a) The House and the Chapel, whose members are 

covered by this award, may reach agreement to move to vary 
provisions of this award to meet the requirements of the 
employer's business and the aspirations of the employees 
concerned. 

(b) Such agreements shall be subject to the procedures 
contained in subclause (2) of this clause. 

(2) (a) The proposed variation shall be committed to 
writing, and shall be subject of negotiations between the 
persons directly concerned with their effect. 

(b) Where enterprise level discussions are considering 
matters requiring award variation, the union shall be 
notified. 

(c) Nothing in this clause shall prevent the employees 
from seeking advice from, or representation by, the union 
during such negotiations. 

(d) Any agreement reached out of this negotiation process 
shall be committed to writing and, if the union has not been 
involved in the negotiations, a copy shall be sent to the 
Secretary of the union. 

(e) Where the agreement represents the consent of the 
employer and the majority of the employees concerned, the 
unions shall not unreasonably oppose the terms of that 
agreement. 

(f) No employees shall lose any existing entitlements to 
earnings for working ordinary hours of work as a result of 
the implementation of an enterprise agreement, provided 
that employers and employees may agree on terms and 
conditions in the aggregate no less favourable to the 
employees than those prescribed by the award for working 
ordinary hours of work. 

(3) Enterprise agreements shall be processed in accor- 
dance with the Industrial Relations Act 1979 and shall be 
subject to approval by the Western Australian Industrial 
Relations Commission. If approved it shall operate as a 



Schedule of this award and take precedence over any 
inconsistency. 

11.—Review of Wage Rates. 
(1) It is a term of this award that the Union undertakes 

for the duration of the Principles determined by the 
Commission in Court Session in application No. 1940 of 
1989 not to pursue any extra claims, award or overaward 
except when consistent with the State Wage Principles. 

(2) The parties reserve the right to reinstate Clause 
11.—Review of Wage Rates as defined in R 23 of 1979 (60 
WAIG 198). 

12.—Mixed Functions. 
(1) A worker who, during any shift, is put to work on 

duties carrying a higher rate than his usual classification 
shall be paid the higher rate— 

(a) for the full shift if employed on such duties for 2 
hours or more in the shift; or 

(b) for half a shift if employed on such duties for less 
than 2 hours in the shift. 

(2) Subject to the provisions of subclause (1) of this clause 
the head machinist in the rotary machine room may, as often 
as he thinks fit, change a worker from one position to 
another in that room. 

(3) A worker's classification shall not be permanently 
changed without one week's notice unless the change is 
made as a disciplinary measure. 

13.—Time and Wages Records. 
(1) An employer shall keep at his office, or at each office 

if more than one, a record of— 
(a) the name of each worker to whom this award 

applies employed by him at such office; and 
(b) with respect to each such worker, the class of work 

performed, the hours during which he is employed 
and the wages paid to him. 

(2) Such record may be inspected at any time during the 
ordinary business hours by the Secretary of the union or his 
representative or by any person so authorised by the Western 
Australian Industrial Commission. 

(3) If specifically required by a worker a pay slip shall be 
issued to him showing his gross wages and overtime, all 
authorised deductions, and the net amount due. 

14.—Hours of Work. 
(1) Subject to the provisions of subclause (2) of this 

clause, the maximum number of hours to be worked each 
week (excluding overtime) shall be— 

(a) machine compositors— 
(i) day work 36 

(ii) night work 34 
(iii) intermediate work 34 

(b) all other workers— 
(i) day work 38 

(ii) night work 36 
(iii) intermediate work 36 

(2) The provisions of subclause (1) of this clause are 
deemed to have been complied with if the hours averaged 
over a six week cycle do not exceed the hours prescribed in 
that subclause. 

(3) Work on a rostered shift shall be continuous except 
for meal breaks. 

(4) Where a worker is rostered to work one intermediate 
shift only in any week he shall be paid the night work 
loading— 

(a) for the full shift if two or more night work hours 
are included in the shift; or 

(b) for the night work hours included in the shift if 
such hours are less than two, 

but in either case the work shall be treated as day work for 
the purpose of subclause (1) of this clause. 

(5) Where a worker is rostered to work two or more 
intermediate and/or night shifts in any week he shall be paid 

the night work loading for each such shift and his weekly 
hours in that week shall be reduced by the amount resulting 
from dividing the aggregate hours of the shifts by the night 
weekly hours and multiplying by two. 

(6) (a) Subject to the provisions of paragraph (b) of this 
subclause the week's work shall be accomplished in a 
maximum of five shifts. 

(b) At West Australian Newspapers Limited a worker's 
rostered day off shall, unless otherwise agreed between the 
House and the Chapel, be rotated throughout the week, but 
where, in order to maintain balance of staff, a worker is 
required to work on his rostered day or night off he shall be 
given a day or night off in lieu within one month of having 
so worked, or, where that is not practicable, have a day 
added to his annual leave. 

(7) Sunday and Monday shall be the days off at The 
Sunday Times unless the House and the Chapel otherwise 
agree. 

(8) Where in any week a worker is rostered for a shift 
exceeding eight and one quarter hours excluding meal 
breaks there shall be a two hour reduction in his weekly 
hours for that week. 

(9) A rostered shift shall not exceed ten hours excluding 
meal breaks. 

(10) Except in cases of emergency or on special occasions 
agreed between the House and the Chapel the spread of 
hours of a rostered shift including meal breaks shall not 
exceed twelve hours. 

(11) (a) Subject to the provisions of paragraph (b) of this 
subclause not more than two shifts of day work, night work 
or intermediate work shall be rostered in any section on any 
one day. 

(b) No shift or arrangement of shifts in any section in 
operation at the date of this award shall be deemed to be 
contrary to the provisions of paragraph (a) of this subclause. 

(c) For the purpose of this subclause one shift shall be 
deemed to differ from another if it has a different starting 
or finishing time. 

(12) Workers shall, as far as possible, rotate on all shifts 
in their section unless the House and the Chapel agree that 
they may be rostered on set shifts or on a limited rotation 
of shifts. 

(13) (a) A rostered shift commencing on Saturday may 
extend into Sunday without incurring overtime rates. 

(b) For all rostered work performed between midnight 
Friday and midnight Sunday a penalty of 25% of the 
appropriate rate for the classification shall be paid. The 
penalty payment shall be calculated separately and will not 
apply to the calculation of overtime. 

(14) Where a second meal break is required within a 
rostered shift thirty minutes of that meal break shall be paid 
for at the rate applicable to the shift. 

(15) With the exception of those apprentices required to 
attend block release technical training, apprentices shall be 
allocated in roster on the same basis as journeymen but when 
their day or night off falls on a school day they shall attend 
the technical college for the period set down in this award 
and shall be reimbursed with the corresponding time off. 

(16) Except as specifically provided for in this award no 
payment or day in lieu shall be granted for or in respect of 
any rostered day or night off. 

(17) (a) In the work room of each section the roster of 
daily hours for that section shall be prominently displayed 
and, subject to the provisions of paragraph (b) of this 
subclause, shall only be altered— 

(i) by the House after one week's notice of the 
intended alteration; or 

(ii) by agreement between the House and the Chapel. 
(b) Where, due to holidays, sickness or the occurrence of 

special circumstances which could not reasonably have been 
foreseen it is, in the opinion of the House, necessary to alter 
any roster, that roster may be varied by notifying the worker 
concerned not later than the day prior to the day on which 
that alteration is to take effect. 
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(18) Where, pursuant to paragraph (b) of subclause (17) 
of this clause, a worker is required to work— 

(a) a day shift in substitution for a night or intermedi- 
ate shift which he was rostered to work; or 

(b) a night or intermediate shift in substitution for a 
day shift which he was rostered to work, 

he shall be paid for the shift worked at the ordinary rate 
applicable to night or intermediate shift. 

(19) Where, under paragraph (b) of subclause (6) or 
subclauses (7), (10), (12) or (17) of this clause, the House 
and the Chapel are unable to reach agreement the matter may 
be referred to a Commissioner in Chambers by either the 
House or the union. 

15.—Overtime. 
(1) Subject to the provisions of this Clause, the aggregate 

of time worked by an employee before and after the 
employee's rostered shift shall be paid for at the rate of time 
and a half for the first 2 hours and double time thereafter. 

(2) Double time shall be paid— 
(a) For time worked by an employee on a Saturday 

or Sunday on which the employee is not rostered 
for work; and 

(b) For time worked by an employee on a Sunday 
before the commencement of an intermediate or 
night shift for which the employee is rostered. 

But the provisions of this subclause do not apply— 
(i) To overtime which, except for meal breaks, is 

continuous with a rostered Saturday shift; or 
(ii) To time worked on a rostered day off pursuant to 

paragraph (b) of subclause (6) of Clause 12 of this 
Award. 

(3) Overtime shall be computed to the nearest fifteen 
minutes. If, in any period of fifteen minutes, eight minutes 
or more are worked the employee shall be deemed to have 
worked for the whole of that fifteen minute period. 

(4) Day, night and intermediate shift employees shall be 
paid at day, night or intennediate overtime rates respec- 
tively. 

(5) An employee who is called in to work overtime on a 
day on which the employee is rostered for work shall, in 
addition to payment for the time worked, be paid two hours 
pay at ordinary rates, but the provisions of this subclause do 
not apply— 

(a) If the employee has been notified before leaving 
work on the employees' previous shift, that the 
employee will be required for such overtime; 

(b) If such overtime commences within one hour of 
the employee's rostered starting time on that day. 

(6) An employee shall be paid for a minimum of four (4) 
hours work for each occasion on which the employee works 
overtime on a day on which the employee is not rostered for 
work, but the provisions of this subclause do not apply to 
work done on a rostered day off pursuant to paragraph (b) 
of subclause (6) of Clause 14 of this Award. 

(7) Where an employee is entitled to a meal break 
pursuant to subclause (3) of Clause 16 of this Award; and 

(a) The employee has worked two hours or more of 
overtime immediately before any intermediate or 
night shift or immediately after a day shift, the 
employee will receive at least a thirty (30) minute 
unpaid meal break and be paid meal money of 
$6.40. 

(b) Where an employee works overtime that is 
continuous with the employee's normal rostered 
shift and the employee works 2 hours or more 
overtime without a meal break, the employee will 
receive a thirty (30) minute meal break which will 
be paid for at the appropriate overtime rate. 

(8) Where, as a result of working overtime, an employee 
finishes work at a time when the employee's usual means 
of conveyance home is not available, the employee shall be 
conveyed home without delay in a suitable manner and at 
the employer's expense, but this subclause does not apply 

to an employee who is employed regularly on night or 
intermediate shift producing a daily or weekly newspaper. 

(9) (a) Where, for good reason disclosed to the employer, 
an employee declares that the employee is not free to work 
overtime— 

(i) The employer shall not insist that the employee 
works overtime; and 

(ii) The employee shall not be dismissed or in any 
way prejudiced in employment by reason the 
employee's refusal. 

(b) Any dispute arising under this subclause shall be 
settled in accordance with Clause 26.—Disputes of this 
Award. 

16.—Meal Breaks. 
(1) Subject to the provisions of subclause (2) of this clause 

the time to be allowed for meal breaks shall be mutually 
arranged between the House and the Chapel or in default of 
agreement fixed by a Commissioner in Chambers. 

(2) Not less than thirty minutes and not more than one 
hour shall be allowed for a meal break. 

(3) A worker shall not be required to work for more than 
five hours without a meal break. 

(4) Meal breaks shall be arranged by the person in charge 
of the section at time which will, in his opinion, best suit 
the exigencies of the work. 

17.—Public Holidays. 
(1) Subject to the provisions of this clause the following 

days shall be observed as holidays, without loss of pay, 
namely:— 

(a) one day at Christmas being Christmas Day or 
Boxing Day and one day at Easter being Good 
Friday or Easter Monday; and 

(b) any special day gazetted or proclaimed as a special 
holiday. 

For the purpose of this subclause "one day" shall mean 
the rostered shift of the worker on that day or one fifth of 
the weekly hours as prescribed in clause 14 (1), whichever 
is the greater. 

(2) Where a worker is required to work on any of the days 
referred to in subclause (1) of this clause he shall, in addition 
to any payment to which he is entitled by virtue of that 
subclause, be paid— 

(a) double time for all time worked on any day 
referred to in paragraph (a) of that subclause; and 

(b) ordinary time for all time worked on any day 
referred to in paragraph (b) of that subclause. 

(3) Where a worker's rostered shift off falls on a day 
observed as a holiday pursuant to subclause (1) of this 
clause, he shall— 

(a) be granted the corresponding shift off on the day 
before or the day after the holiday; or 

(b) be granted the corresponding shift off on some 
other day agreed between him and his employer; 
or 

(c) have a day added to his annual leave, 
but the provisions of paragraphs (b) and (c) only apply where 
compliance with paragraph (a) would not enable the 
employer to maintain a working balance of staff. 

18.—Annual Leave. 
(1) Subject to the provisions of this clause each worker 

shall be allowed six weeks and two days leave on full pay 
each year in respect of each twelve months of continuous 
service. 

(2) Annual leave rights accrue on the 31st December of 
each year and in the case of any worker who joins the 
employer's service during the year annual leave shall be 
adjusted to that date. 

(3) A worker whose employment ends after three months 
service but before he has completed twelve months service 
is entitled to pro rata annual leave based on completed 
weeks of service. 



(4) One day shall be added to a worker's annual leave for 
any holiday referred to in clause 17 of this award, which 
occurs during his leave. 

(5) By agreement between a worker and the House his 
annual leave may be taken in two periods neither of which 
shall be less than one week. 

(6) Existing practices concerning the rotation and taking 
of annual leave shall continue. Any dispute concerning the 
operation of this subclause may be referred to a Commis- 
sioner in Chambers. 

(7) For the purposes of this clause, "full pay", with 
respect to any worker, means— 

(a) the rate prescribed in this award for his regular 
classification; 

(b) any personal margin ordinarily paid to him; 
(c) where, during the period in which his annual leave 

is accrued, he has been employed for more than 
twenty shifts on a higher award or House 
classification—an additional amount proportion- 
ate to the number of such shifts; 

(d) where, during the period in which his annual leave 
accrued, he was employed on night or intermedi- 
ate shifts—night or intermediate work loading 
proportionate to the number of such shifts; and 

(e) where, during the period in which his annual leave 
accrued he was entitled to weekend penalties, an 
additional amount proportionate to such penalties. 

(f) a loading of twenty per cent of the amount arrived 
at by the application of the preceding paragraphs 
of this subclause. 

(8) The provisions of this clause do not apply— 
(a) to casual workers; or 
(b) to any worker who is dismissed for serious or 

wilful misconduct. 
19.—Long Service Leave. 

The provisions of the Long Service Leave Act as detailed 
in Volume 61 of the Western Australian Industrial Gazette 
shall be taken as forming a part of this Award. 

20.—Sick Leave. 
(1) Subject to the provisions of this clause, a worker who 

is absent from duty due to personal sickness is entitled to 
be paid sick leave as hereinafter prescribed. 

(2) Without limiting the operation of subclause (1) of this 
clause, a worker shall be deemed to be absent from duty due 
to personal sickness when he leaves work during a rostered 
shift for examination or treatment by a medical practitioner, 
physiotherapist, dentist or chiropractor but if and only if: 

(a) his absence for that puipose is approved by his 
employer; and 

(b) he satisfies his employer that such examination or 
treatment 

(i) is necessary for the cure or relief of personal 
sickness; and 

(ii) is not available to him during his own time; 
or 

(iii) is so urgently necessary as to justify his 
absence from work. 

(3) In each calendar year a worker with not less than six 
months continuous service is entitled to be paid sick leave 
on the following basis; 

(a) full pay for the first twenty working days; 
(b) half pay for the second twenty working days; and 
(c) quarter pay for the third twenty working days. 

(4) (a) Where, in any year, a worker is allowed, as sick 
leave on full pay, less than the period prescribed in 
paragraph (a) of subclause (3) of this clause, one half of the 
unused portion of such sick leave shall be carried forward 
as accumulated sick leave (full pay) and shall be available 
to the worker for a period of five years from the end of the 
year in which it accrued. 

(b) Accumulated sick leave (full pay) shall rank immedi- 
ately after the entitlement prescribed in paragraph (a) of 
subclause (3) of this clause. 

(c) The number of days accumulated sick leave (full pay) 
available to the worker at any time shall be calculated to the 
nearest whole number. 

(5) A worker with more than three but less than six 
months continuous service is entitled to paid sick leave on 
the following basis: 

(a) full pay for the first ten working days; 
(b) half pay for the second ten working days; 
(c) quarter pay for the third ten working days. 

(6) A worker with less than three months continuous 
service is entitled to paid sick leave on the basis of one day's 
pay for each completed month of service. 

(7) Any two or more periods of absence through sickness 
in each calendar year of employment shall be aggregated for 
the computation of sick pay. 

(8) A worker who, through sickness or injury, is unable 
to attend for duty shall notify his employer accordingly: 

(a) not later than two hours before the starting time 
of his rostered shift if he is on night shift; and 

(b) not later than the starting time of his rostered shift 
if he is on day or intermediate shift, 

and if, without reasonable cause, he fails so to do he forfeits 
his entitlement to paid sick leave. 

(9) A worker who, after two consecutive days absence, 
is unable to return to work shall notify his employer of the 
probable duration of his absence and if, without reasonable 
cause, he fails so to do he forfeits his entitlement to paid sick 
leave. 

(10) A worker shall produce a medical certificate: 
(a) If he is absent for more than two consecutive days; 

or 
(b) for any absence occurring after he has in any 

calendar year, been absent on paid sick leave more 
than four days not covered by a medical certifi- 
cate; 

if without reasonable cause he fails so to do within 
twenty-four hours of resuming work, that period of sick 
leave shall be without pay. 

(11) An employer may, at his own expense, send a doctor 
to examine a worker to whom subclause (9) of this clause 
applies and if the employee refuses to be examined by that 
doctor and refuses to name his attending doctor he shall not 
be entitled to the benefits of this clause. 

(12) A worker is not entitled to the benefits of this clause 
in respect of any absence which is occasioned by his 
engaging in secondary employment or dangerous hobbies or 
pastimes. 

(13) A worker is not entitled to the benefits of this clause 
in respect of any absence through sickness occasioned by his 
engaging in sporting activities unless he produces a doctor's 
certificate to the effect that the sickness was the result of any 
injury occurring immediately prior to the absence. 

(14) A worker who has a statutory or common law right 
to claim damages or compensation (other than worker's 
compensation) in respect of any absence through sickness 
is not entitled to the benefits of this clause in respect of that 
absence. 

(15) The provisions of this clause do not apply: 
(a) to casual workers; or 
(b) in respect of any absence on Workers' Compensa- 

tion. 

21.—Trade Union Education Leave. 
(1) Ten days leave with pay per calendar year shall be 

allowed to a worker nominated by the union to attend 
courses provided by the Trade Union Training Centre or the 
Trades and Labor Council of the W.A. Education Depart- 
ment. 

(2) Where the release for more than one worker is required 
attendance shall not exceed the aggregate of ten days per 
calendar year. 

(3) The leave will be paid at the day work rate. 
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(4) The employer shall not unreasonably withhold the 
release of the worker to attend a trade union course approved 
by the union. 

22.—Jury Service. 
(1) An employee required to attend for jury service during 

the employee's ordinary working hours shall be reimbursed 
by the employer an amount equal to the difference between 
the amount paid in respect of his attendance for such jury 
service and the amount of wage the employee would have 
received in respect of the ordinary time the employee would 
have worked had the employee not been on jury service. 

(2) The employee shall notify the employer as soon as 
possible of the date on which the employee is required to 
attend for jury service. Further, the employee shall provide 
the employer with proof of the attendance, the duration of 
such attendance and the amount received in respect of such 
jury service. 

23.—Bereavement Leave. 
(1) (a) A worker shall be entitled to a maximum of two 

days' leave without loss of pay on each occasion and on 
production of satisfactory evidence of the death in Australia 
of the worker's husband, wife, father, mother, brother, sister 
or child, mother-in-law and father-in-law. 

(b) For the purpose of this clause the words husband and 
wife shall include de facto husband and wife and the words 
father and mother shall include foster father or mother and 
step-father or mother. 

(2) In cases of the death of a mother-in-law or 
father-in-law the entitlement of bereavement leave shall be 
a maximum of one day only. 

24.—Union Officials Visiting Factory. 
An employer shall permit two officials of the Union to 

interview the Father or Clerk of the Chapel or individual 
members, or to collect subscriptions during working hours, 
but they shall not interview members in such a manner as 
to delay publication. 

25.—Chapel Delegates. 
Delegates chosen from the Chapel but not more than three 

shall be allowed the necessary time in working hours to 
interview the employer or his representative for the purpose 
of discussing industrial matters. 

26.—Disputes. 
(1) In the event of any proposed change in employment 

conditions or terms of the Award, or in the event of any 
dispute arising, the parties will consult together to reach a 
settlement. 

(2) The principle of conciliation and direct negotiation 
shall be adopted for the purpose of prevention and settlement 
of any industrial dispute that may arise. 

(3) The parties shall take an early and active part in 
discussions and negotiations aimed at preventing or settling 
disputes in accordance with the agreed procedure set out 
hereunder. 

(4) PROCEDURE OF SETTLEMENT OF DISPUTES 
(a) The employee, the chapel representative, the 

supervisor and the Department Manager shall 
confer, and where possible, resolve the issue. 

(b) If not resolved, the chapel shall confer with the 
Personnel and Industrial Relations Manager, on 
this matter, and where possible, resolve the issue. 

(c) If not resolved, the Union and chapel shall confer 
with the Personnel and Industrial Relations Man- 
ager on the matter, and where possible, resolve the 
matter. 

(d) If the matter is still not settled, either party may 
submit the matter for conciliation/arbitration by 
the Western Australian Industrial Relations Com- 
mission. 

(5) Until the matter is resolved in accordance with the 
above procedure, work shall continue normally. While the 
above procedure is being followed, no party shall be 

prejudiced as to the final settlement by the continuation of 
work in accordance with this procedure. 

(6) All parties to the Award, the Company, its officials, 
the Unions and their members, will take all possible action 
to settle any dispute within seven days of notification of the 
dispute to the Personnel and Industrial Relations Manager. 

27.—Accident Pay. 
Deleted 

28.—Apprentices. 
(1) Apprentices may be taken to such Printing Trades as 

are defined in the provisions of the Industrial Training Act 
1975. 

(2) (i) Merit Money—An apprentice obtaining a Merit 
Pass or higher in examinations referred to in subclause (3) 
of this Clause shall have the percentage rate prescribed in 
subclause 2(b) of Clause 39 increase by 0.86% in respect of 
a 1st year examination, 1.72% in respect of a 2nd year 
examination and 2.58% in respect of a third year examina- 
tion. 

(ii) The payment of merit money shall be at the 
completion of each year's final assessment and not be 
payable prior to January 1 of the succeeding year. 

(3) Marks awarded to receive the payment of percentages 
within subclause (2) hereof shall be:— 

(a) Honour Certificate—90 per cent and over. 
(b) Merit Pass—75 per cent to 89 per cent 
(c) Pass—50 per cent to 74 per cent 
(d) Fail—Under 50 per cent 

29.—Introduction of New Equipment. 
There shall be no limitation on the introduction and the 

full development and operation by the employer of any new 
equipment including the introduction of a computerised 
typesetting system and ancillary operations for newspaper 
or commercial printing purposes, but where the introduction 
of any new equipment is likely to affect the work 
requirements of his workers an employer shall, before 
commencing to operate such equipment, consult with the 
union in relation to any change or intended change in such 
work requirements. Such consultation shall be initiated by 
the employer in sufficient time to enable the union to give 
proper consideration to the implications of any proposed 
change. 

30.—Computerised Typesetting. 
(1) (a) The equipment used or to be used in or in 

connection with computerised typesetting or photo composi- 
tion includes any machine which has a keyboard and which 
produces a slug or tape or an image for the purpose of use 
in any equipment which is used for the production, or as a 
step in the production of tape or of an image to be used in 
connection with the preparation of a printing surface, e.g., 
perforator, a machine producing magnetic tape, linecasting 
machines activated by tape, the computer, the reader (input), 
punch (out-put) and similar equipment. 

(b) The work of operating and maintaining the equipment 
that comes within the scope of subclause (a) of this clause, 
excluding electrical and electronic work, shall be within the 
jurisdiction of the Printing and Kindred Industries Union but 
programming or maintenance work which is supplied by the 
manufacturer or lessor as part of his standard services for 
the equipment is not covered by this award. 

(c) Without limitation of the right of the manufacturer or 
lessor of any equipment referred to in this clause to carry 
out his standard services— 

(i) a machine compositor who is qualified and 
available to compile data, correct or adjust a 
program or dictionary or assist in the preparation 
of a computer typesetting programme or diction- 
ary shall be given preference of such work by his 
employer over any other worker; and 

(ii) the maintenance, adjustment and repair of such 
equipment excluding the electrical or electronic 
parts thereof is the work of a composing machine 
mechanic. 
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(2) Computer operating: 
In the selection of workers for training in computer 

operating and the alteration of the exception dictionary and 
other like dictionaries, including selection for the basic 
training course conducted by the computer manufacturer or 
his representative, preference shall be given to machine 
compositors employed by the employer concerned. 

(3) The perforator, a machine producing magnetic tape, 
or similar machines. 

(a) Machine compositors and hand compositors shall 
be given every opportunity to learn to operate the 
keyboard of a perforator a machine producing 
magnetic tape or similar machine. 

(b) Subject to the provisions of paragraph (c) of this 
subclause, the House shall provide a touch 
typewriting course for selected trainees at a 
recognised school or otherwise by agreement with 
the union. 

(c) A trainee who has had previous touch typewriting 
experience may be tested at any time for training 
on the perforator, a machine producing magnetic 
tape or similar machines in accordance with 
paragraph (d) of this subclause. 

(d) Before a worker begins training on the perforator, 
a machine producing magnetic tape or similar 
machines he must be capable of passing a standard 
50 words per minute typing test over a period of 
5 minutes with no more than 10 errors. 

(i) a trainee on the perforator or other machines 
referred to in this subclause who, in the 
opinion of his employer, has not reached a 
satisfactory standard may be regressed or 
returned to his ordinary work at the rate of 
pay for such work but only after he has been 
notified that he is failing to reach a satisfac- 
tory standard and has been given a reasonable 
opportunity to improve. 

(ii) Liberty is reserved to the parties to apply to 
amend this paragraph in the event of any 
dispute arising over the assessment of train- 
ees. 

(e) Type cast from tape perforated during training 
may be used in production. 

(f) A trainee on the perforator or other machines 
referred to in this subclause shall, if he is a hand 
compositor, be paid one dollar ten cents extra for 
the second 3 months. At the end of six months he 
shall, if employed on those machines, be paid the 
rate for a machine compositor. 

(4) Weekly wage rate: 
(a) A machine compositor operating a machine 

referred to in this subclause whether as a trainee 
or otherwise, shall be paid the rate for a machine 
compositor. 

(b) A machine compositor employed in the computer 
room to assist in the control of the operation of the 
system shall be paid six dollars forty cents per 
week extra while so engaged. 

(5) Media from outside sources: 
(a) The use by any office to which this award applies 

of input or output media originating from outside 
that office shall be governed by an agreement in 
writing between the parties and such agreement 
shall provide for either side to seek a review of its 
terms at intervals of 12 months. 

(b) Liberty to apply to amend this subclause is 
reserved to the parties in the event of disagreement 
at any 12 monthly review. 

(6) Manning of typecasting machines: 
The typecasting machines which are operated by the use 

of perforated tape shall be manned in the ratio of one 
machine compositor to 3 machines. 

(7) Breakdown or interruption: 
In the event of an interruption of output from any of the 

foregoing equipment or devices due to any cause whatsoever 
back-up equipment may be used and such equipment shall 
be operated by persons who arc members of the Printing and 
Kindred Industries Union unless the owners of such 
equipment require otherwise. 

31.—Machine Composing Conditions. 
(1) An employer shall not engage a worker other than a 

hand or machine compositor to operate the keyboard of a 
machine for the production of perforated or magnetic tape 
if a hand or machine compositor who is qualified and 
competent to perform that work is available and willing to 
accept employment on that work. 

(2) Where, at the time a worker other than a hand or 
machine compositor is engaged by an employer to perform 
the work referred to in subclause (1) of this clause, a hand 
or machine compositor employed by that employer is being 
trained to perform that work, the worker so engaged shall 
not be continued in employment on that work to the 
exclusion of that compositor when the latter becomes 
qualified and competent to perform that work. 

(3) Hand compositors learning machine operating during 
working hours shall be paid the hand compositor's rate of 
pay. 

(4) A compositor who, in the opinion of the employer, has 
not reached a satisfactory standard of machine operating 
may be returned to his ordinary work as a compositor but 
only after he has been notified that he is failing to reach a 
satisfactory standard and has been given a reasonable 
opportunity to improve. 

(a) Liberty to apply to amend this subclause is 
reserved to the parties in the event of any dispute 
arising over the assessment of a learner. 

(5) A compositor shall, if employed on machine operat- 
ing, be paid the machine compositor's rate of pay— 

(a) when the employer certifies that he is proficient; 
or 

(b) after 12 months' training, 
whichever occurs first. 

(6) Subject to recognition that attending to metal pots is 
the work of composing machine mechanics when available 
the present practice at each establishment covered by this 
award with respect to machine compositors attending to 
distributors' stops and metal pots and assisting in changing 
their machines shall continue. 

32.—Photo Composition. 
(1) Existing arrangements for paste make-up and associ- 

ated duties, operation of existing equipment, reading of 
proofs, the printing down of paste make-up copy on metal 
or metal substitutes, the maintenance of equipment and the 
training of compositors and machine compositors in the 
Photo Composing Section shall continue. 

(2) Apprentice composing machine mechanics shall be 
instructed in all work relevant to their trade in the Photo 
Composing Section. 

33.—Printing Machining. 
An employee engaged in setting rollers, cleaning the 

presses in whatever situation shall receive a penalty of $3.40 
per shift whilst engaged in such dirty occupations. 

34.—Reading Room Conditions. 
(1) Subject to the provisions of subclause (4) of this clause 

in the appointment of readers preference shall be given to 
assistant readers in accordance with their position on the 
seniority list immediately prior to a vacancy occurring. 

(2) An assistant reader shall not be placed on the seniority 
list unless— 

(a) he has advised the Head Reader in writing that he 
desires an appointment as reader; and 

(b) has passed a proficiency test. Such test to be 
arranged by the Head Reader. 
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(3) Seniority shall be assessed by length of service in the 
office as an assistant reader and in the case of an assistant 
reader who has served a cadetship shall include his service 
as a cadet. 

(4) The provisions of subclause (1) of this clause to not 
prevent the House from appointing as reader— 

(a) a compositor; or 
(b) a person who has previously been employed as a 

reader by the House, in preference to any person 
on the seniority list. 

(5) (a) A junior worker who is not less than 16 years of 
age may be employed as a cadet assistant reader. 

(b) One such cadet may be employed for every four or 
fraction of four readers. 

(c) A cadet shall not be rostered for night or intermediate 
work until he has attained the age of 18 years. 

(d) A cadet shall, in his first year attend suitable classes 
of instruction in the skills of proof reading each week. Grade 
1 classes for composing apprentices shall be deemed 
suitable classes for the purpose of this paragraph. 

(e) A cadet may be employed as a reader for not more than 
2 hours in any shift but only if, during that time, he is 
assisted and instructed by a reader or compositor. 

(f) The period of cadetship shall not exceed 4 years, and 
on completion of the cadetship the cadet shall be paid as an 
assistant reader. 

(6) (a) An assistant reader is a worker who holds and reads 
copy and generally assists a reader in his work. 

(b) An assistant reader may not accept responsibility for 
any proofed matter for publication but he may read, revise, 
correct or sub-edit any advertising or other copy for the 
purpose of instruction for not more than two hours in any 
shift. 

(7) Readers shall be provided with such assistance as is 
necessary to read proofs in accordance with their instruc- 
tions. 

35.—Payment of Wages. 
Wages shall be paid weekly, in cash, and the employer 

shall not keep more than two days' pay in hand. 

36.—Health Conditions. 
Deleted 

37.—Protective Clothing. 
(1) The parties acknowledge that protective clothing 

provisions are incorporated within the Occupational Health, 
Safety and Welfare Act 1984. 

(2) Existing custom and practice for the issuance of 
protective clothing will continue. 

38.—Maternity Leave. 
(1) ELIGIBILITY FOR MATERNITY LEAVE 
An employee who becomes pregnant shall, upon produc- 

tion to the Company of a certificate from a duly registered 
medical practitioner stating the presumed date of the 
employee's confinement, be entitled to maternity leave 
provided that the employee has not less than twelve (12) 
months continuous service with the Company immediately 
preceding the date upon which the employee proceeds on 
such leave. 

For the purposes of this Clause; 
(a) An employee shall not include an employee 

engaged as a casual. 
(b) Maternity leave shall mean unpaid maternity 

leave. 
(2) PERIOD OF LEAVE AND COMMENCEMENT OF 

LEAVE 
(a) Subject to subclause (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from six to 52 weeks and shall include a period 
of six weeks compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 

in writing to the employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to the employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the employee may require the employee 
to commence maternity leave at any time within 
the six weeks immediately prior to the employee's 
presumed date of confinement. 

(e) An employee shall not be in breach of this Clause 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) TRANSFER TO A SAFE JOB 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at the 
employee's present work, the employee shall, if the 
employer deems it practicable, be transferred to a safe job 
at the rate and on the conditions attaching to that job until 
the commencement of maternity leave. If the transfer to a 
safe job is not practicable, the employee may, or the 
employer may require the employee to take leave for such 
period as is certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as maternity leave 
for the purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) VARIATION OF PERIOD OF MATERNITY 
LEAVE 

(a) Provided the addition does not extend the mater- 
nity leave beyond 52 weeks, the period may be 
lengthened once only save with the agreement of 
the employer, by the employee giving not less 
than 14 days notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days notice in writing stating the 
period by which the leave is to be shortened. 

(5) CANCELLATION OF MATERNITY LEAVE 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee on maternity 
leave terminates other than by the birth of a living 
child, it shall be the right of the employee to 
resume work at a time nominated by the employee 
which shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that the employee desires to resume 
work. 

(6) SPECIAL MATERNITY AND SICK LEAVE 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then: 

(i) The employee shall be entitled to such period 
of unpaid leave (to be known as special 
maternity leave) as a duly qualified medical 
practitioner certifies as necessary before the 
employee returns to work, or 

(ii) For illness other than the normal conse- 
quences of confinement the employee shall 
be entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave pursuant to Clause 20 of this Award as 
to which the employee is then entitled and 
which a duly qualified medical practitioner 
certifies as necessary before the employee's 
return to work. 
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(b) Where an employee not then on maternity leave 
suffers illness related to the employee's preg- 
nancy, she may take such paid sick leave pursuant 
to Clause 20 of this Award as to which the 
employee is then entitled and such further unpaid 
leave (to be known as Special Maternity Leave) 
as a duly qualified medical practitioner certifies 
as necessary before the employee's return to work, 
provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
the employee held immediately before proceeding 
on such leave, or in the case of an employee who 
was transferred to a safe job pursuant to subclause 
(3), to the position the employee held immediately 
before such transfer. 

Where such position no longer exists but there are other 
positions available, for which the employee is qualified and 
the duties of which the employee is capable of performing, 
the employee shall be entitled to a position as nearly 
comparable in status and salary or wage to that of the 
employee's former position. 

(7) MATERNITY LEAVE AND OTHER LEAVE 
ENTITLEMENTS 

Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave take any annual leave or long 
service leave or any part thereof to which the 
employee is then entitled. 

(b) Paid sick leave pursuant to Clause 20 of this 
Award or other paid authorised award absences 
(excluding Annual Leave or Long Service Leave) 
shall not be available to an employee during the 
employee's absence on maternity leave. 

(8) EFFECT OF MATERNITY LEAVE ON EMPLOY- 
MENT 

For the purposes of the award the service of an employee 
with an employer means the period during which the 
employee has served the employer under an unbroken 
contract of employment. 

Provided that absence on maternity leave shall be deemed 
not to break the employee's contract of employment but 
such absences shall not be taken into account in calculating 
the period of employment for any purpose of this award and 
Long Service Leave. 

(9) TERMINATION OF EMPLOYMENT 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
Award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of the employee's 
pregnancy or of her absence on maternity leave 
but otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) RETURN TO WORK AFTER MATERNITY 
LEAVE 

(a) An employee shall confirm her intention of 
returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which the employee held immedi- 
ately before proceeding on maternity leave or, in 
case of an employee who was transferred to a safe 

job pursuant to subclause (3), to the position 
which the employee held immediately before such 
transfer. Where such position no longer exists but 
there are other positions available for which the 
employee is qualified and the duties of which the 
employee is capable of performing, the employee 
shall be entitled to a position as nearly comparable 
in status and salary or wage to that of the 
employee's former position. 

(11) REPLACEMENT EMPLOYEES 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising the 
employee's rights under this Clause, the employer 
shall inform that person of the temporary nature 
of the promotion or transfer and of the rights of 
the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this Clause except 
where the employee's employment continues 
beyond the twelve months' qualifying period. 

39.—Wages. 
It is a term of this award that the Union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 1940 of 1989 not 
to pursue any extra claims, award or overaward except when 
consistent with the State Wage Principles. 

SUNDAY TIMES. 
CLASSIFICATION 

(1) Adult 

Award 
Wages 

Compositor Displayer 
Machine Compositor—Photo Composing 
Machine Compositor—Elsewhere 
Graphic Reproducer—Multi skilled 
Graphic Reproducer—Basic 
Hand Compositor 
Composing Machine Mechanic—Basic 
Composing Machine Mechanic—Skilled 
Hand Compositor—Photo Composing 
Guillotine Operator 
Stereotyper 
Reader 
Assistant Reader 
Printing Machinist 
Brake Hand 
Publishing Hand A 
Publishing Hand B 
Newsprint Storeman 
General Hand 

WEST AUSTRALIAN NEWSPAPERS. 
CLASSIFICATION Award 

Wages 
(1) Adult $ 

Compositor Grade 1 525.80 
Compositor Grade 2 (includes System Me- 492.70 
chanics) 
Graphic Reproducer—Grade 1 500.90 
Graphic Reproducer—Grade 2 492.70 
Hand Compositor 467.00 
Reader 467.00 
Printing Machinist 467.00 
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Assistant Machinist 
Publishing Hand—Grade 1 
Publishing Hand—Grade 2 
General Hand 

Award 
Wages 

$ 
400.20 
398.30 
382.30 
371.30 

(2) (a) Apprentices (per cent of compositors weekly wage) 
% 

five year term— 
on commencement 35 
first increment 45 
second increment 60 
third increment 75 
fourth increment 85 

(b) four year term— 
on commencement 45 
first increment 60 
second increment 75 
third increment 85 

Subject to the provisions of clause 25 of this award and 
to any order made by the Commission the foregoing 
increments shall accrue annually. 

(3) Cadet Assistant Readers (per cent of Assistant 
Reader's weekly rate) 

% 
first year of cadetship 50 
second year of cadetship 65 
third year of cadetship 80 
fourth year of cadetship 95 

Provided that a cadet who, at the date of this award, is 
receiving more than the amount payable under this 
subclause shall not have his wage rate reduced. 

(4) Night and intermediate shift loading 
Adult males—17.5% of the hand compositors day work 

wage rate. 
Apprentices and Cadet Assistant Readers in their final 

year 17.5% of the hand compositors day work wage rate. 
Other apprentices and cadets five sixths of the night and 

intermediate shift loading of the adult male rate. 
(5) The proportion of general hands to other workers in 

sections other than the machine rooms and stereotyping 
room shall not exceed one to four or fraction of four and in 
the machine rooms and stereotyping room shall not exceed 
two to three. 

Schedule A—Respondents. 
West Australian Newspapers Ltd., and Nationwide News 

Pty. Ltd., trading as the "Sunday Times". 

Schedule B—Named Union Party. 
Printing and Kindred Industries Union, Western Austra- 

lian Branch, Industrial Union of Workers is a named party 
to this Award. 

Dated at Perth this 20th day of December, 1979. 

Printing (Western Mail) Award 
No. 39 of 1982. 

Award No. A 39 of 1982. 

This award shall be known as the Printing (Western Mail) 
Award, No. 39 of 1982. 

1A.—State Wage Principles. 

It is a condition of this award/industrial agreement that 
any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 

1. Title 
1A. State Wage Principles 

2. Arrangement 
3. Scope 
4. Area 
5. Term 
6. Definitions 
7. Terms of Employment 
8. Casuals 
9. Rates of Wages 

10. Review of Wage Rates 
11. Shift Loading 
12. Weekend Penalty Rate 
13. Visual Display Terminals 
14. Mixed Functions 
15. Time and Wages Record 
16. Hours of Work 
17. Overtime 
18. Meal Break 
19. Meal Money 
20. Public Holidays 
21. Annual Leave 
22. Long Service Leave 
23. Sick Leave 
24. Junior Employees 
25. Bereavement Leave 
26. Apprentices 
27. Jury Service 
28. Breakdowns 
29. Chapel Delegates 
30. Trade Union Education Leave 
31. Union Officials Visiting Factory 
32. Computerised Typesetting 
33. Introduction of New Equipment 

3.—Scope. 

This award shall apply to all employees referred to in 
Clause 9 hereof employed by the respondent. 

4.—Area. 

This award shall apply throughout the State of Western 
Australia. 

PRINTING (WESTERN MAIL) AWARD 
No. 39 of 1982. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 19th day of October 1993. 
J. CARRIGG, 

Registrar. 

This award shall be for a period of twelve months from 
the date of delivery. 

6.—Definitions. 

"Machinists's Assistant" shall mean an employee 
whose duties are confined to oiling the machines 
as needed, stacking feeders and assisting in pile 
changes, preparing and changing reels, cleaning 
blanket and impression cylinders, assisting in 
washing up machines, washing dampers and 
damper washers, assisting qualified journeymen 
in any tasks requiring more than one person, and 
general house-keeping in the machine room. 



"Adult" shall mean any employ who has attained the 
age of 21 years, other than an apprentice who has 
not completed his or her period of apprenticeship, 
and includes a non-apprenticed junior of 18 years 
or age or over who is employed in other than an 
apprenticeship occupation specified in Clause 
26.—Apprentices and who is receiving the adult 
wage for that occupation, or any employee who 
has completed his apprenticeship but has not 
attained the age of 21 years. 

"Gender and Number": In this award unless the 
contrary appears, words importing the masculine 
gender shall include females; and words in the 
singular number shall include the plural, and 
words in the plural shall include the singular. 

"Branch of the Industry" shall mean the photolithogra- 
phy branch or the machine branch or the commer- 
cial printing branch or the publishing branch. 

"Section" shall mean any division of a branch of the 
industry. 

"Chapel" shall mean the Western Mail Chapel of the 
Union. 

"Union" shall mean the Printing and Kindred Indus- 
tries Union Western Australia Branch, Industrial 
Union of Workers. 

"House" shall mean the management of the Western 
Mail Limited. 

7.—Terms of Employment. 
(1) The employment of a weekly employee with less than 

two years' service may be terminated by one week's notice 
on either side. If the house or the employee fails to give the 
required notice one week's wages shall be paid or forfeited 
in lieu thereof. 

The employment of a weekly employee with more than 
two years' service may be terminated by two weeks' notice 
on either side. If the house or the employee fails to give the 
required notice two weeks' wages shall be paid or forfeited 
in lieu thereof. 

Nothing prescribed in this subclause shall affect the right 
of the employer to dismiss any employee without notice for 
malingering, neglect of duty, or misconduct and in such 
cases he shall be paid up to the time of dismissal only. 

In the case of casuals, notice is not necessary. 

(2) Except by arrangement between the House and the 
Chapel notice of termination of employment shall not be 
given so as to take effect concurrently with any annual leave, 
long service leave or sick leave to which the employee may 
be entitled. 

(3) The employer shall be under no obligation to pay for 
any time not worked during which the employee is required 
to present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
Clause 23.—Sick Leave or such absence is on account of 
leave for which the worker is entitled to payment. 

(4) An employee who is employed for a period of less than 
one calendar month and is dismissed for reasons other than 
misconduct or imcompetence shall be deemed to be a casual 
employee. 

8.—Casuals. 

(1) A casual employee is an employee engaged other than 
as a weekly employee and shall be paid at the hourly rate 
prescribed for the work upon which such employee is 
employed, with the addition of 20 per cent 

(2) A casual employee who is sent for and whose services 
are not availed of shall be paid a "call" at the rate of two 
hours' pay at casual rates. 

(3) A casual employee shall be guaranteed four hours in 
any shift in which he commences work. 

9.—Rates of Wages. 

(1) Adults 
Compositor 
Photolithographer 
Lithographic Machinist 
Machine Assistant 
Publishing Hand 
General Worker 
Electrician/Engineer 

Rate 
per week 

25/10/1989 

477.80 
477.80 
477.80 
371.20 
369.40 
310.80 
477.80 

(2) Apprentices: 
The rates of wages for an apprentice shall be the following 

percentage of a Printing Machinist's weekly wage:— 
First year 45% 
Second year 60% 
Third year 75% 
Fourth year 85% 

(3) Junior Employees (Other than Apprentices): 
The rates of wages for a junior employee shall be the 

following percentage of a Publishing Hand's weekly 
wage:— 

At 17 years of age 50% 
At 18 years of age 60% 
At 19 years of age 70% 
At 20 years of age 80% 

10.—Review of Wage Rates. 
(1) Subject to undertakings made when this award issued 

the rates prescribed herein shall be reviewed as from January 
1 and July 1 each year by taking the average of the rate of 
the agreed Journeyman classification in the five capital 
cities newspaper awards applicable on the aforementioned 
dates. 

(2) Calculations: 
In calculating the rates of wages as provided in this 

clause, the resulting amount shall be taken to the nearest ten 
cents, any part less than five cents is to be disregarded. 

(3) The Journeyman classification used in the calculation 
referred to in subclause (1) hereof shall be that of hand 
compositor in all capital cities except Queensland where it 
shall be compositor. 

11.—Shift Loading. 
(1) Any worker employed on intermediate shift shall in 

addition to the day work wage prescribed by this award for 
the work he/she performs be paid twenty per cent of that 
day's work wage. 

(2) Any worker employed on night shift shall in addition 
to the day work wage prescribed by this award for the work 
he/she performs be paid thirty per cent of that day's work 
wage. 

(3) This penalty rate shall be part of the weekly wage for 
the purpose of calculating the appropriate overtime rate 
payable. 

12.—Weekend Penalty Rate. 
For all rostered ordinary hours of work performed by 

permanent employees between midnight Friday and mid- 
night Sunday, a penalty of 25% of the Printing Machinist's 
day work wage rate shall be paid. 

13.—Visual Display Tferminals. 
An employee who is required to operate a visual display 

terminal shall receive each week in addition to his weekly 
wage, 6 per cent of the wage rates applicable to his 
classification. 

14.—Mixed Functions. 
(1) Employees shall be paid at the rate for the 

classification at which they are normally employed and 
when put to work of a higher grade, shall receive whilst so 
employed the difference in pay between their ordinary rate 
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and the higher rate. An employee put to work on a lower 
grade shall be paid his ordinary rate. 

(2) If employed for two hours or more on any one shift 
on higher duties the employee shall receive the difference 
in pay between his ordinary rate and the higher rate for the 
full shift. 

(3) Unless as a disciplinary measure no employee shall 
be permanently changed from his classification to a lower 
classification without one week's notice. 

(4) This clause shall not apply to employees undergoing 
training. 

15.—Time and Wages Record. 
(1) The employer shall keep a record from which can be 

readily ascertained the name and classification of each 
employee, the hours worked by him each day and the wages 
and allowances paid to him in respect of each pay period. 

(2) The time and wages record may be inspected at any 
time during the ordinary business hours by the Secretary of 
the union or his representative or by any person so 
authorised by the Western Australian Industrial Commis- 
sion. 

(3) Each employee shall be issued with a pay slip showing 
his gross wages and overtime, all authorised deductions and 
the net amount due. 

16.—Hours of Work. 
(1) The maximum number of ordinary hours to be worked 

by a weekly employee (other than overtime) shall be 37 per 
week. 

(2) (a) Day shift means a rostered work shift performed 
between the hours of 8.00 a.m. and 6.00 p.m. 

(b) Night shift means a rostered work shift performed 
between the hours of 6.00 p.m. and 8.00 a.m. 

(c) Intermediate shift means work performed during 
hours which include hours of both day work and 
night work. 

(3) (a) An employee shall not be rostered for work for 
more than five shifts in any week, such shifts to 
be consecutive. 

(b) For the purpose of rostering the week shall be 
Sunday to Saturday inclusive. 

(4) The maximum number of ordinary hours to be worked 
in any one shift shall not exceed eight and a quarter. 

(5) The composition of the divisions of sections as 
defined shall be at the discretion of the House. 

(6) If during the course of a working week an employee 
rostered for night or intermediate shift is called upon to 
change his shift and work during the day he shall be paid 
the shift loading as if he had worked his normal rostered 
shift. 

(7) In cases where any employee is absent through 
sickness or other causes (such as bereavement) on his 
rostered day or night off, he shall not be re-imbursed with 
an additional day or night off in lieu. 

(8) The roster of daily hours of each branch shall be 
prominently displayed in each branch's workroom. The 
roster will remain as such until altered by a week's notice 
or sooner if there is agreement between the House and the 
Chapel. In the case of sickness or special circumstances 
arising which cannot reasonably be foreseen, the roster may 
be varied by notification to the employee on or before the 
day prior to such alteration taking place. 

17.—Overtime. 
(1) Where an employee is required to work after his 

rostered shift he shall be paid overtime rates as prescribed 
in this clause. 

(2) (a) Subject to paragraphs (b) and (c) of this subclause 
overtime shall be paid for at the rate of time and 
one half for the first two hours and double time 
thereafter. 

(b) Other than overtime at the conclusion of a shift 
which commenced on a Saturday, all overtime 

worked on a Sunday shall be paid for at the rate 
of double time. 

(c) Work performed on a rostered day or night off 
shall be paid for at the rate of double time. 

(d) Day, night and intermediate shift workers shall be 
paid at day, night and intermediate overtime rates 
respectively. 

(3) When an employee is recalled to work on a day or 
night other than when he is rostered for work he shall be 
guaranteed a minimum of four hours' work or pay 
equivalent thereto at overtime rates. 

(4) When an employee is called into work otherwise than 
in his usual working hours and he has not been notified that 
he will be required for duty before he leaves work on his 
previous shift, and provided he is not required to commence 
work within one hour of his usual starting time, all such 
overtime shall be paid for at ordinary overtime rates and in 
addition he shall be paid a call out of two hours at ordinary 
rates. 

(5) (a) Where overtime in excess of two hours is worked 
immediately before the shift, in the case of night 
or intermediate shift employees or immediately 
after the shift in the case of day shift employees, 
and a meal break is required in accordance with 
the provisions of this award, meal money shall be 
paid as defined in Clause 19.—Meal Money. 

(b) In the event of a worker being notified on the 
previous shift to work overtime and subsequently 
is not required for such overtime he shall be paid 
meal money as prescribed in Clause 19.—Meal 
Money. 

(6) The employer shall not insist upon an employee 
working overtime where the employee declares he is not free 
to work and discloses a good reason to the employer to 
support his declaration. No employee shall be dismissed or 
in any way whatsoever prejudiced in his employment by 
reason of his refusal to work overtime where he has 
satisfactorily disclosed he is not free to work. 

(7) An employee who has worked overtime shall be 
informed by his employer that he is entitled to and be 
granted a break of at least ten hours between the time of 
finishing work and the time when he next commences work, 
and no deductions shall be made from his pay because of 
any time lost by reason of such break. Where the employee 
is required by the employer to work before he has completed 
the break of ten hours he shall be paid double time for all 
time worked by him until he shall have had a break of at least 
ten hours. 

18.—Meal Break. 
(1) The time allowance for meals shall be such as may 

be mutually arranged between the House and the Chapel. 
(2) Unless otherwise agreed, the minimum time allow- 

ance for a meal break shall be 30 minutes and the maximum 
allowance one hour. 

(3) A period of work shall not exceed five hours without 
a meal break. 

(4) A meal break shall be arranged by the person in charge 
of the section at a time which will in his opinion best suit 
the exigencies of the work. 

19.—Meal Money. 
Where an employee is required to continue work in 

accordance with the provisions of subclause (5)(a) of Clause 
17.—Overtime, the prescribed meal allowance shall be 
$5.00. 

20.—Public Holidays. 
(1) (a) The following days gazetted as public holidays or 

the days observed in lieu shall subject as 
hereinafter provided, be allowed as holidays 
without deduction of pay, namely—New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sover- 
eign's Birthday, Christmas Day and Boxing Day, 
together with any other day which is gazetted as 
a public holiday in Western Australia. Provided by 
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arrangement between the parties in lieu of any of 
the days named in this subclause. 

(b) Where any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday, 
and when Boxing Day falls on a Sunday or a 
Monday, the holiday shall be observed on the next 
succeeding Tbesday. In each case the substituted 
day shall be a holiday without deduction of pay, 
and the day for which it is substituted and shall 
not be a holiday. 

(c) When any of the days observed as a holiday in this 
clause falls during a period of annual leave the 
holiday or holidays shall be observed on the next 
succeeding work day or days as the case may be 
after completion of that annual leave. 

(d) Where an employee's rostered day or night falls 
on a public holiday as prescribed in subclause (1) 
of this clause he/she shall be granted a day or night 
off in lieu, either immediately preceding or 
immediately subsequent to the day or night taken 
as a holiday at a time mutually acceptable to the 
employer and employee. 

(2) Where an employee works on any of the days referred 
to in (l)(a) of this clause he/she shall receive double pay for 
the time worked in addition to the holiday pay. 

21.—Annual Leave. 
(1) Every employee shall receive five weeks' annual leave 

each year. 
(2) Annual leave rights for employees will accrue on the 

31 st December of each year. The annual leave for employees 
joining the employer's service during the year will be 
adjusted to that date. 

(3) Should the services of an employee be brought to a 
termination after the expiration of one calendar month, but 
before the expiration of twelve calendar months, he will be 
entitled to pro rata annual leave based on completed weeks 
of service. 

(4) Annual Leave shall be extended by one day for each 
public holiday, as prescribed in Clause 20.—Public Holi- 
days, falling within the period of annual leave. 

(5) By agreement between the employee and the House 
and the Chapel, annual leave may be broken into not more 
than two periods with the lesser period being not less than 
five days. 

(6) Annual Leave will be given on the basis of a rotation 
of seven groups in accordance with a roster as agreed 
between the House and the Chapel. Any employee engaged 
after the coming into operation of this award shall take his 
or her place in die roster at the convenience of the employer. 

(7) The rate of wage payable to an employee whilst on 
annual leave shall include:— 

(a) The weekly rate as defined in Clause 9.—Rates of 
Wages hereof including personal margins. 

(b) An additional amount proportionate to the number 
of such shifts where, during the period in which 
his annual leave accrued, he has been employed 
for more than 20 shifts on a higher award or house 
classification. 

(c) Night shift or intermediate shift loading propor- 
tionate to the number of such shifts where, during 
the period in which his annual leave accrued he 
was employed on such shifts. 

(d) An additional amount proportionate to weekend 
penalties where, during the period in which his 
annual leave accrued, he was entitled to such 
penalties. 

(e) A loading of 20% on the amount prescribed in 
subclause (a) hereof. 

(8) The additional amounts prescribed in subclauses 
(7)(b), (c), (d) and (e) of this clause shall not apply to 
proportionate leave on termination. 

(9) Any time in respect of which an employee is absent 
from work, in excess of 5 working days, except time for 

which he is entitled to claim sick pay or time spent on 
holidays or annual leave as prescribed by this award, shall 
not count for the purposes of determining his right to annual 
leave. 

(10) The provisions of this clause shall not apply to any 
employee dismissed for misconduct. 

(11) The provisions of this clause do not apply to casual 
employees. 

22.—Long Service Leave. 
This award shall incorporate the provisions contained in 

Volume 61, Western Australian Industrial Gazette com- 
mencing at page 1 with the following:— 

(3) Period of Leave 
(1) The leave to which an employee shall be entitled 

or deemed to be entitled shall be as provided in 
this subclause. 

(2) Where an employee has completed at least 15 
years' service the amount of leave shall be— 

(a) in respect of 15 years' service so completed: 
13 weeks leave; 

(b) in respect of each ten years' service com- 
pleted after such 15 years: eight and two- 
thirds weeks' leave. 

(3) Where an employee has completed at least seven 
years' service since his commencement and his 
employment is terminated— 

(a) by his death; or 
(b) in any circumstances otherwise than by the 

employer for misconduct, 
the amount of leave shall be such proportion of 13 
weeks' leave as the number of completed years of 
such service bears to 15 years. 

(4) In the case to which paragraph (3) applies, the 
employee shall be deemed to have been entitled 
to and to have commenced leave immediately 
prior to such termination. 

23.—Sick Leave. 
(1) Subject to the provisions of this clause, an employee 

who is absent from duty due to personal sickness is entitled 
to be paid sick leave as hereinafter prescribed. 

(2) Without limiting the operation of subclause (1) of this 
clause, an employee shall be deemed to be absent from duty 
due to personal sickness when he leaves work during a 
rostered shift for examination or treatment by a medical 
practitioner, physiotherapist, dentist or chiropractor but if 
and only if:— 

(a) his absence for that purpose is approved by 
his employer; and 

(b) he satisfies his employer that such examina- 
tion or treatment 

(i) is necessary for the cure or relief of 
personal sickness; and 

(ii) is not available to him during his own 
time; or 

(iii) is so urgently necessary as to justify his 
absence from work. 

(3) In each calendar year an employee with not less than 
six months continuous service is entitled to be paid sick 
leave on the following basis:— 

(a) full pay for the first twenty working days; 
(b) half pay for the second twenty working days; and 
(c) quarter pay for the third twenty working days. 

(4) (a) Where, in any year, an employee is allowed, as 
sick leave on full pay, less than the period 
prescribed in paragraph (a) of subclause (3) of this 
clause, one half of the unused portion of such sick 
leave shall be carried forward as accumulated sick 
leave (full pay) and shall be available to the 
employee for a period of four years from the end 
of the year in which it accrued. 
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(b) Accumulated sick leave (full pay) shall rank 
immediately after the entitlement prescribed in 
paragraph (a) of subclause (3) of this clause. 

(c) The number of days accumulated sick leave (full 
pay) available to an employee at any time shall be 
calculated to the nearest whole number. 

(5) An employee with more than three but less than six 
months continuous service is entitled to paid sick leave on 
the following basis:— 

(a) full pay for the first ten working days; 
(b) half pay for the second ten working days; 
(c) quarter pay for the third ten working days. 

(6) An employee with less than three months continuous 
service is entitled to paid sick leave on the basis of one day's 
pay for each completed month of service. 

(7) Any two or more periods of absence through sickness 
in each calendar year of employment shall be aggregated for 
the computation of sick pay. 

(8) An employee who, through sickness or injury, is 
unable to attend for duty shall notify his employer 
accordingly:— 

(a) not later than two hours before the starting time 
of his rostered shift if he is on night shift; and 

(b) not later than the starting time of his rostered shift 
if he is on day or intermediate shift, and if, without 
reasonable cause, he fails so to do he forfeits his 
entitlement to paid sick leave. 

(9) An employee who, after two consecutive days 
absence, is unable to return to work shall notify his employer 
of the probable duration of his absence and if, without 
reasonable cause, he fails so to do he forfeits his entitlement 
to paid sick leave. 

(10) An employee shall produce a medical certificate:— 
(a) If he is absent for more than two consecutive days; 

or 
(b) for any absence occurring after he has in any 

calendar year been absent on paid sick leave for 
more than four days not covered by a medical 
certificate; 

if without reasonable cause he fails so to do within 24 
hours of resuming work, that period of sick leave shall 
be without pay. 

(11) An employer may, at his own expense, send a doctor 
to examine an employee to whom subclause (9) of this 
clause applies and if the employee refuses to be examined 
by that doctor and refuses to name his attending doctor he 
shall not be entitled to the benefits of this clause. 

(12) An employee is not entitled to the benefits of this 
clause in respect of any absence which is occasioned by his 
engaging in secondary employment or dangerous hobbies or 
pastimes. 

(13) An employee is not entitled to the benefits of this 
clause in respect of any absence through sickness occa- 
sioned by his engaging in sporting activities unless he 
produces a doctor's certificate to the effect that the sickness 
was the result of any injury occurring immediately prior to 
the absence. 

(14) An employee who has a statutory or common law 
right to claim damages or compensation (other than 
workers' compensation) in respect of any absence through 
sickness is not entitled to the benefits of this clause in 
respect of that absence. 

(15) The provisions of this clause do not apply:— 
(a) to casual employees; or 
(b) in respect of any absence on Workers' Compensa- 

tion. 

24.—Junior Employees. 
(1) A junior employee shall not be employed in any 

occupation for which an apprenticeship is provided unless 
such person is an apprentice or probationer. 

(2) Subject to normal overtime requirements, an appren- 
tice or junior employee under the age of 17 years shall only 
be employed on day work. 

25.—Bereavement Leave. 
(1) An employee shall be entitled to a maximum of two 

days' leave without loss of pay on each occasion and on 
production of satisfactory evidence of the death in Australia 
of the worker's husband, wife, father, mother, brother, sister 
or child, mother-in-law and father-in-law. 

(2) For the purpose of this clause the words husband and 
wife shall include de facto husband and wife and the words 
father and mother shall include foster father and mother and 
step-father or mother. 

26.—Apprentices. 
Apprentices may be taken to such printing trades as are 

in the provisions of The Industrial Training Act 1975. 

27.—Jury Service. 
(1) An employee required to attend for jury service during 

his ordinary hours shall be reimbursed by the employer an 
amount equal to the difference between the amount paid in 
respect of his attendance for such jury service and the 
amount of wage he would have received in respect of 
ordinary time he would have worked had he not been on jury 
service. 

(2) The employee shall notify his employer as soon as 
possible of the date on which he is required to attend for jury 
service. Further, the employee shall provide his employer 
with proof of his attendance, the duration of such attendance 
and the amount received in respect of such jury service. 

28.—Breakdowns, Etc. 
The employer may deduct payment for any time during 

which an employee cannot be usefully employed because of 
a breakdown of machinery or any stoppage of work which 
may bring about a cessation of production or for any other 
cause for which he House cannot be held responsible. 

29.—Chapel Delegates. 
Delegates chosen from the Chapel, but not more than two, 

shall be allowed the necessary time in working hours to 
interview the employer or his representative for the purpose 
of discussing industrial matters. 

30.—Trade Union Education Leave. 
(1) Ten days' leave with pay per calendar year shall be 

allowed to an employee nominated by the Union to attend 
courses provided by the Trade Union Training Centre or the 
Trades and Labor Council of the Western Australian 
Education Department. 

(2) Where the release for more than one employee is 
required attendance shall not exceed the aggregate of 10 
days per calendar year. 

(3) The leave will be paid at the day work rate. 
(4) The employer shall not unreasonably withhold the 

release of the employee to attend a Trade Union course 
approved by the Union. 

31.—Union Officials Visiting Factory. 
The employer shall permit two officials of the Union to 

interview the Father or Clerk of the Chapel or individual 
members or to collect subscriptions during working hours, 
but they shall not interview members in such a manner as 
to delay production. 

32.—Computerised Typesetting. 
(1) (a) The equipment used or to be used in or in 

connection with computerised typesetting or com- 
posing includes any equipment which produces an 
image or an electronic impulse for the purpose of 
use in any equipment which is used for the 
production, or as a step in the production of an 
image to be used in connection with the prepara- 
tion of a printing surface, with the exception of the 
central computer system. 

(b) The work of operating the equipment that comes 
within the scope of subclause (a) of this clause, 
shall be within the jurisdiction of the Printing and 
Kindred Industries Union. 



(c) (i) Compositors and apprentices to composition 
shall be taught to operate all of the equipment 
as prescribed in subclause (l)(a) hereof. 

(ii) Readers will be taught to operate terminals 
to the skill required to exercise the function 
of a Reader. 

(iii) Management will initiate a training pro- 
gramme to accommodate (c)(i) above. 

(iv) Employees may be selected for training on 
the central computer by means of an aptitude 
test. 

(d) (i) Without limitation of the right of the manu- 
facturer or lessor of any equipment referred 
to in this clause to carry out his standard 
services and subject to the exception con- 
tained in (d)(ii) and (iii) hereof compositors 
shall compile data, correct or adjust formats, 
dictionaries and advise in the preparation of 
a computer typesetting programme or dic- 
tionaries. 

(ii) Electronic, electrical and mechanical mainte- 
nance and repair of computers, V.D.Ts, photo 
typesetters and associated equipment. 

(iii) The supervision of the central computer and 
writing of computer programmes using the 
RGEN, LGEN, FGEN, STYL and GLOS- 
SARY languages, as distinct from writing of 
formats utilising facilities available from 
existing typesetting programmes, or other 
available user instructions necessary for 
typesetting or operation of the V.D.U. 

(2) Subject to the provisions of subclause (3) hereunder, 
P.K.I.U. members shall have the exclusive right to input into 
computer banks all copy other than copy necessary for the 
production of wholly owned company Newspapers or 
Periodicals. 

(3) (a) Editorial 
(i) A.J.A. members shall have the right to 

directly input into computer banks editorial 
material originated by the said A.J.A. mem- 
ber employed by the Western Mail. 

(ii) P.K.I.U. members shall have the exclusive 
right to operate V.D.Ts to input to computer 
banks hard copy for editorial purposes from 
contributors (e.g. letters to the editor and 
articles by guest writers and contributors) in 
written typed or printed form. 

(iii) Clerks Union members, shall have the right 
to operate V.D.Ts to directly input into 
computer banks editorial material which is 
received from Journalists by telephone or 
radio transceiver. 

(iv) A.J.A. members, shall have the right to 
operate V.D.Ts to revise, re-write, check or 
correct all editorial entered into the computer 
banks and to issue instructions to a computer 
as to typesetting for such material. 

(b) Classified Advertising 
(i) Clerks Union members, shall have the right 

to input directly single column lineage 
classified advertisements into computer 
banks where such advertisements are re- 
ceived by telephone and to revise, check or 
correct such advertisements and to issue 
instructions to a computer as to typesetting 
for such advertisements. 

(ii) P.K.I.U. members shall have the right to 
operate V.D.Ts to input classified advertise- 
ments into computer banks where the text of 
such advertisements is received in written, 
typed or printed form by mail or from a 
courier or a sales counter. 

(iii) Clerks Union members, shall have the right 
to do the work of validity and credit 

worthiness checking and the correcting ren- 
dered necesaiy as a result of such checking. 

(c) Display Advertising 
P.K.I.U. members shall have the exclusive right 

to operate V.D.Ts for the input of text of all 
display advertisements into computer banks. 

(d) Liberty to apply is reserved for either party in 
respect of subclause 2 hereof. 

(4) (a) The Western Mail shall provide all employees 
covered by this award with well designed suppor- 
tive chairs of which seat height and back angle can 
be altered for individual build and preference, as 
well as desks of the correct height. 

(b) (i) All employees covered by this clause shall at 
no expense to the employee concerned 
undergo an eye test. The oculist shall be 
advised of the purpose of the test. 

(ii) The Western Mail shall pay the cost of a 
standard pair of lenses and frames (plastic 
frames and clear glass lenses or tinted glass 
where prescribed), or the full cost of contact 
lenses where it can be proven that an 
individual cannot wear conventional frames. 

(c) A compositor, subject to agreement by the House 
and the Chapel and the Union, shall work such 
hours on terminals as shall be agreed upon. 

(d) Lighting shall be arranged so as to minimise 
reflection and glare on the screen. Lighting should 
be indirect and deflected. 

(e) V.D.Ts should be situated so as to cause the least 
possible distraction to the compositor. 

(f) (i) The terminals used by compositors shall be 
of no less standard than those used by the 
Editorial and Advertising. 

(ii) The screens shall be regularly maintained so 
as to eliminate haze or fade. 

(iii) Any screen found to be unsatisfactory will be 
replaced by a new screen. 

33.—Introduction of New Equipment. 
There shall be no limitation on the introduction and the 

full development and operation by the House of any new 
equipment. Where the introduction of any new equipment 
is likely to affect the work requirements of members of the 
Chapel the House shall, before commencing to operate such 
equipment, consult with the Union in relation to any change 
or intended change in such requirement. Such consultation 
shall be initiated by the employer in sufficient time to enable 
the union to give proper consideration to the implications 
of any proposed change. 

34.—Redundancy. 
(1) Redundancy Payments 

(a) For those employees deemed redundant, the 
following redundancy payments shall apply: 

4 weeks' pay per year of service for each 
completed year of the first 10 years of service. 

3 weeks' pay per year of service for each 
completed year of service thereafter. 

(b) Where an employee has completed 6 months or 
more in any year, he/she shall be credited with a 
full year's service. 

(c) In the application of the redundancy payment to 
those employees, the "week's pay" referred to 
above shall be the prescribed base award rate for 
the classification of the employee, plus night/ 
intermediate shift loadings, and personal margins 
but shall exclude any weekend penalties or 
loadings. 

(2) Both parties recognise that this agreement will be 
applicable when members of the Printing and Kindred 
Industries are made redundant for whatever circumstances. 

(3) The Company shall inform the Union of the number 
of employees to be made redundant and the intended date 
of termination. 
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(4) The Company shall invite applications from employ- 
ees who are no longer interested in remaining in the 
employment of the Company. 

(5) Applications shall be directed to the Industrial 
Relations Officer who will receive all applications in 
confidence. 

(6) The method of compiling the final list of those 
employees redundant shall be one of service of employees. 
This will, subject to subclause (7), be on the basis of 2 off 
the top of the list for service and 1 off the bottom of the list 
of service of those applications received. 

(7) In the event of any shortfall (in applications received 
from employees) in securing the desired number of 
employees to leave the Company, the Company shall 
consult with the Union Secretary on the appropriate factors 
to be considered in ensuring the number is met by 
negotiation. 

(8) The final list shall be prepared by the Industrial 
Relations Officer in consultation with the Union. 

(9) Employees will be advised by written advice of the 
termination of their services. 

(10) Employees will terminate one week after receiving 
such notice prescribed in subclause (9). 

Dated at Perth this 17th day of January, 1986. 

SADDLERS AND LEATHERWORKERS' AWARD 
No. 7 of 1962. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 19th day of October 1993. 

(Sgd.) J. CARRIGG, 
Registrar. 

Saddlers and Leatherworkers' Award No. 7 of 1962. 
Award No. 7 of 1962. 

1.—Title. 
This award shall be known as the Saddlers and Leather- 

workers' Award as amended and consolidated, and replaces 
Award No. 23 of 1949 as amended. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Area 
4. Scope 
5. Term 
6. Hours 
7. Overtime 
8. Meal Money 
9. Wages 

9A. Minimum Wage—Adult Males and Females 
10. Deleted 
11. Mixed Functions 
12. Contract of Service 
13. Breakdowns 
14. Absence through Sickness 
15. Holidays 

15A. Annual Leave 
16. Apprentices 
17. Junior Workers 
18. Under-rate Workers 
19. Time and Wages Record 
20. Right of Entry 
21. Posting of Award and Union Notices 
22. Board of Reference 
23. Leading Hands 
24. Special Rates 
25. Piecework 
26. Preference to Unionists 
27. Long Service Leave 
28. Payment of Wages 
29. Casual Workers 
30. Bereavement Leave 
31. First Aid 
32. Rest Period 
33. Maternity Leave 
34. Payment of Wages—38 Hour Week 
35. Superannuation 
36. Award Modernisation and Enterprise Consulta- 

tion 
Schedule A—Parties to the Award 
Schedule B—Respondents 

3.—Area. 
This award shall have effect over that portion of the State 

known as the South West Land Division. 

4.—Scope. 
This award shall apply to:— 

(1) Saddle Makers, Harness Makers, Collar Makers 
for horses and other animals. Bridle Makers, 
Makers of Strappings, Whip-thong Makers, Ma- 
chine Belt Makers and to Leather Workers and 
Repairers of all classes of Leatherwork and 
Harness employed in Saddlery and Harness 
making establishments. 

(2) Workers engaged in making Travel Goods, Bags, 
Trunks, Portmanteaux, Leather Fibre, Veneer, 
Vulcanite or Canvas Cases, Leather and Canvas 
Sporting Goods, Ladies Handbags, Wallets, 
Purses, Leather Coats and Jackets, Play Suits of 
Leather and Fabric, Braces, Leggings, Straps, 
Belts of all description. Leather Hats and Caps, 
Razor Strops and similar articles and Spectacle 
Cases, Pouches and all other fancy leatherwork 
including gloves and in the cutting, machining and 
repairing of same. 

5.—Term. 
The term of this award shall be for a period of (3) years 

as from the beginning of the first pay period commencing 
on or after the date hereof (This award was delivered on 29th 
August, 1962). 

6.—Hours. 
Section A—Hours: 

(1) (a) The provisions of this clause apply to all 
workers to whom this award applies. 

(b) Subject to the provisions of this clause the 
ordinary hours of work shall be an average 
of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not 
exceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not 
exceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(c) The ordinary hours of work may be worked 
on any or all days of the week, Monday to 
Friday, inclusive, and shall be worked be- 
tween the hours of 7.00 a.m. and 5.00 p.m. 
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Provided that the spread of hours may be 
altered by agreement between the employer 
and the majority of workers in the plant or 
section or sections concerned. 

(d) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of 
ordinary working hours, where such ordinary 
hours are to exceed eight hours on any day, 
the arrangement of hours shall be subject to 
the agreement between the employer and the 
majority of workers in the plant or section or 
sections concerned. 

(e) The ordinary hours of work shall be consecu- 
tive except for the meal interval as prescribed 
in subclause (f) hereof. 

(f) A meal break of a period agreed upon 
between the majority of the workers and the 
employer at each factory shall be allowed 
between the hours of 11.00 a.m. and 
2.00 p.m. on Monday to Friday inclusive. In 
default of such agreement the meal break 
shall be not more than one hour and not less 
than 30 minutes to be taken within the 
aforementioned period. 

(g) Nothing in this clause shall be construed to 
prevent the employer and the majority of 
employees affected in a workplace or part 
thereof reaching an agreement to operate any 
method of working a 38 hour week provided 
that agreement is reached in accordance with 
the following procedure: 

(i) the Union will be notified in writing of 
the proposed variations prior to any 
change taking place; 

(ii) the proposed variations for each 
workplace or part thereof shall be 
explained to the employees concerned 
and written notification of proposals 
will be placed on the notice board at the 
worksite; 

(iii) the parties will then consult with each 
other on the changes with a view to 
reaching agreement; 

(iv) where the majority of Union members 
do not support the agreement then the 
issues will be referred to the Western 
Australian Industrial Relations Com- 
mission for conciliation and, if neces- 
sary, arbitration. 

Section B—Implementation of 38 Hour Week: 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38 hour week 
may be any one of the following: 

(a) by workers working less than eight ordinary 
hours each day; or 

(b) by workers working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours 
on which all workers will be off duty during 
a particular work cycle; or 

(d) by rostering workers off duty on various days 
of the week during a particular work cycle so 
that each worker has one day of ordinary 
hours off duty during that cycle. 

(e) Any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed 
in subclause (1) of Clause 15.—Holidays, of 
this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the 
business and the proposal shall be discussed with 
the workers concerned, the objective being to 

reach agreement on the method of implementation 
prior to 1st December, 1986. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 
(a) Consultation shall take place within the 

particular establishment concerned. 
(b) If it is unable to be resolved at establishment 

level, the matter shall be referred to the State 
Secretary of the Union (or Unions) concerned 
or his deputy, at which level a conference of 
the parties shall be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
workers in the plant or establishment concerned. 

(5) Notice of Days Off Duty. 
Except as provided in subclause (6) hereof, in 

cases where, by virtue of the arrangement of his 
ordinary working hours, a worker in accordance 
with paragraphs (c) and (d) of subclause (1) 
hereof, is entitled to a day off duty during his work 
cycle, such worker shall be advised by the 
employer at least four weeks in advance of the day 
he is to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of workers concerned, may substi- 
tute the day a worker is to take off in 
accordance with paragraphs (c) and (d) of 
subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure 
or shortage of electric power or to meet the 
requirements of the business in the event of 
rush orders or some other emergency situa- 
tion. 

(b) An employer and worker may by agreement 
substitute the day the worker is to take off for 
another day. 

(c) Where Accrued Days Off are allowed to 
accumulate, the employer may require that 
they be taken within 12 months of the 
employee becoming entitled to an ADO. 

Section C—Procedures for In-Plant Discussions: 
(1) Procedures shall be established for in-plant dis- 

cussions, the objective being to agree on the 
method of implementing a 38 hour week in 
accordance with Section A—Hours and B— 
Implementation of 38 Hour Week of this clause 
and shall entail an objective review of current 
practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not 
be resolved by 1st December, 1986. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods 
of communicating agreements and understandings 
to all workers, including the overcoming of 
language difficulties. 

(4) The procedures should allow for the monitoring 
of agreements and understandings reached in- 
plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instances or where problems 
arise after initial agreements of understandings 
have been achieved in-plant, a formal monitoring 
procedure shall apply. The basic steps in this 
procedure shall be as applies with respect to 
special, anomalous or extraordinary problems as 
prescribed in subclause (3) of Section B of this 
clause. 
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7.—Overtime. 
(1) The provisions of this clause apply to all workers. 
(2) (a) An employer may require any worker to work 

reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirement. 

(b) No Union or Association party to this award, or 
worker or workers covered by this award, shall in 
any way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation, or 
restriction upon the working of overtime in 
accordance with the requirements of this sub- 
clause. 

(c) A worker who is recalled to work after his/her 
normal shift has been completed shall be paid for 
a minimum of three hours at overtime rates. 

(3) (a) "Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on 
any day, Monday to Friday, inclusive, shall be 
paid for at the rate of time and one half for the first 
two hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Sections A— 
Hours, B—Implementation of 38 Hour Week and 
C—Procedures for In-Plant Discussions of Clause 
6.—Hours. 

(b) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for at 
the rate of double time and one half. 

(c) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the 
first two hours and double time thereafter but this 
paragraph does not apply in a case to which 
paragraph (d) of subclause (1) of Section A— 
Hours of Clause 6.—Hours, applies. 

(d) In computing overtime each day shall stand alone. 
(4) (a) By agreement between the employee and em- 

ployer time off in lieu of payment for overtime 
may be granted proportionate to the payment to 
which the employee is entitled. Such time to be 
taken in unbroken periods according to each 
period of overtime worked unless otherwise 
agreed between the employee and employer 
concerned. 

(b) The actual period of time off may be accrued and 
taken at a time agreed between the employer and 
employee concerned. 

8.—Meal Money. 
A worker required to work overtime for more than two 

hours without being notified on the previous day or earlier, 
that he/she will be so required to work, shall be supplied 
with any meal required by the employer or paid $5.60 for 
such meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall, unless he/she has notified the workers concerned on 
the previous day or earlier, that such a second or subsequent 
meal will also be required, provide such meals or pay an 
amount of $4.70 for each second or subsequent meal. 

No such payments need be made to workers living in the 
same locality as their workshops who can reasonably return 
home for such meals. 

If a worker in consequence of receiving such notice has 
provided him/herself with a meal or meals and is not 
required to work overtime, or is required to work less 
overtime than notified, he/she shall be paid the amount 
above prescribed in respect of the meals not then required. 

9.—Wages. 
$ 

(1) Adult Employees (total wage per week) 
(a) Saddlery and Harness Section— 

(i) Saddlers—employee manufactur- 
ing and repairing saddles 366, 

(ii) Manufacturer and/or repair of har- 
nesses, harness saddles, bridle 
work and strappings, collars for 
horses or similar collars, whips and 
whipthongs 363, 

(b) Leather Goods Section— 345, 
All workers engaged in the manufacture 
of leather goods: 
First six months of employment on such 
work 
Between six and 12 months of employ- 
ment on such work 350, 
After 12 months of employment on such 
work 352. 

(c) Fibre Goods Section— 
Manufacture and/or repair of port-man- 
teaux, bags and trunks, suit and attache 
cases, travel goods, musical instrument 
and similar cases, covered wireless or 
radio cases, slither cans, welders and 
similar industrial masks and other arti- 
cles as are made of fibre. 
First six months of employment on such 
work 343. 
Between six and twelve months of 
employment on such work 345. 
After twelve months of employment on 
such work 352. 

(d) Sporting Goods Section— 
Manufacture and/or repair of sporting 
goods of all descriptions. 
First six months of employment on such 
work 345. 
Between six and twelve months of 
employment on such work 350. 
After twelve months of employment on 
such work 352. 

(e) Machine Belting etc. Section— 
Manufacture and/or repair of machine 345. 
belting, gaskets and pump washers or 
similar articles 

(f) Sewing Machinist— 
First six months of employment on such 
work 345. 
Between six and twelve months em- 
ployment on such work 350. 
After twelve months of employment on 
such work 352. 

(g) All others 343. 
(2) Junior Employees (percent, of "All Others" classi 

cation) 
% 

16 years of age and under  50 
17 years of age  ft) 
18 years of age  70 
19 years of age  80 
20 years of age  90 

(3) Apprentices (percent, of Saddler's rate per week) 
% 

Five-year Term— 
First year  40 
Second year  48 
Third year  55 
Fourth year  75 
Fifth year  88 



Four-year Term— % 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 
Three-and-a-half year Term— 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 
Three-year Term 
First year  55 
Second year  75 
Third year  88 

9A.—Minimum Wage—Adult Males and Females. 
Notwithstanding the provisions of this award, no em- 

ployee (including an apprentice), twenty-one years of age or 
over, shall be paid less than $275.50 per week as his ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including any part 
thereof payable in addition to the award rate) is not less than 
$275.50. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the worker is employed. 

10.—Deleted. 

11.—Mixed Functions. 
A worker engaged for more than two hours of one (1) day 

or shift on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day or 
shift. If employed for less than two hours of one (1) day or 
shift he shall be paid the higher rate for the time so worked. 

12.—Contract of Service. 
(1) On the first day of engagement an employee shall be 

notified by the employer or by the employer's representa- 
tive, whether the duration of his/her employment is expected 
to exceed one month and, if the employee is hired as a casual 
employee he/she shall be advised accordingly. 

(2) A week's notice shall be given on either side or in lieu 
of notice, by the payment or forfeiture, to terminate the 
employment of a weekly hand. 

(3) Provided this shall not affect the right of an employer 
to dismiss a worker without notice for misconduct, in which 
case wages shall be paid up to the time of dismissal. 

(4) (a) The period of notice of termination in the case of 
a casual employee shall be one hour. 

(b) If the required notice of termination is not given, 
one hour's wages shall be paid by the employer 
or forfeited by the employee. 

(5) An employee shall, for the purpose of this award, be 
deemed to be a casual employee: 

(a) if the expected duration of the employment is less 
than one month; or 

(b) if the notification referred to in subclause (1) of 
this clause is not given and the employee is 
dismissed, through no fault of his/her own, within 
one month of commencing employment. 

(6) The employer may engage an employee on a 
probationary period for not longer than three months during 
which time it will be possible for either the employee or 
employer to end the contract with one days notice. 

(7) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training. 

13.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which a worker cannot be 
usefully employed because of any strike by the Union or 
unions affiliated with it, or by any other association or union, 
or through the breakdown of the employer's machinery, or 
any stoppage of work by any cause which the employer 
cannot reasonably prevent. 

14.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of 
work by reason of personal ill health or injury 
shall be entitled to payment during such absence 
in accordance with the provisions of this clause. 

(i) Worker who actually works 38 ordinary 
hours each week: 

A worker whose ordinary hours of work 
are arranged in accordance with paragraphs 
(a) or (b) of subclause (1) of Section 
B—Implementation of 38 Hour Week of 
Clause 6.—Hours so that he actually works 
38 ordinary hours each week shall be entitled 
to payment during such absence for the actual 
ordinary hours absent. 

(ii) Worker who works an average of 38 ordinary 
hours each week: 

A worker whose ordinary hours of work 
are arranged in accordance with paragraphs 
(c) or (d) of subclause (1) of Section 
B—Implementation of 38 Hour Week of 
Clause 6.—Hours so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle shall be 
entitled to pay during such absence calcu- 
lated as follows: 

appropriate weekly 
duration of absence x rate 

ordinary hours 5 
normally worked 

that day 
A worker shall not be entitled to claim 

payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if 
such ill health or injury occurs on the week 
day he is to take off duty in accordance with 
paragraphs (c) or (d) of subclause (1) of 
Section B—Implementation of 38 Hour 
Week of Clause 6.—Hours. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause a worker may adopt an alterna- 
tive method of payment of sick leave entitlements 
where the employer and the majority of his 
employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer a worker is absent on the ground of 
personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the worker's services terminate, if 
before the end of that year of service, to the extent 
that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding 10 
weeks in any one year of service. 
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(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances, shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

Where practicable notification of absence due to sickness 
is to be given no later than two hours after the normal start 
time. In the case of shift workers, where practicable, the 
notification is to be given prior to the start of normal shift 
hours. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who 
suffers personal ill health or injury during the time 
when he is absent on annual leave and the worker 
may apply for and the employer shall grant paid 
sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
worker was confined to his place of residence or 
a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the worker of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the worker was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 15A.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 15A.—Annual 
Leave shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
Volume 63 of the Western Australian Industrial Gazette at 
pages 1-4, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

15.—Holidays. 
(1) The following days, or the days observed in lieu shall, 

subject to clause 6 hereof, be allowed as holidays without 
deduction of pay, namely: New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. Provided that another day may be taken as a 
holiday by arrangement between the parties, in lieu of any 
of the days named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday, and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Thesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(3) Where— 
(a) A day is proclaimed as a whole holiday or a 

half-holiday under section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purposes of this award within the district 
or locality specified in the proclamation. 

(4) All time worked on any day prescribed as a holiday 
in subclause (1) hereof shall be paid for at the rate of double 
time and a half. 

(5) Where an employee has additional leave granted 
pursuant to subclause (5) of this clause, the employer may 
require such leave to be taken within twelve months of 
falling due. 

15A.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by 
his/her employer after a period of 12 months' continuous 
service with such employer. 

(2) A worker before going on leave shall be paid the 
wages he/she would have received in respect of the ordinary 
time he/she would have worked had he/she not been on leave 
during the relevant period. 

(3) (a) During a period of annual leave a worker shall be 
paid a loading of 17.5 percent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional 
rates for the work performed in ordinary hours, as 
prescribed by this award, had he/she not been on 
leave during the relevant period and such addi- 
tional rates would have entitled him/her to a 
greater amount than the loading of 17.5 percent, 
then such additional rates shall be added to his/her 
ordinary rate of wage in lieu of the 17.5 percent 
loading. Provided further, that if the additional 
rates would have entitled him/her to a lesser 
amount than the loading of 17.5 percent, then such 
loading of 17.5 percent shall be added to his/her 
ordinary rate of wage in lieu of the additional 
rates. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, there 
shall be added to that period one day being an ordinary day, 
for each such holiday observed as aforesaid. 



(5) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully leaves 
his/her employment or his/her employment is terminated by 
the employer through no fault of the employee, the 
employee shall— 

(a) if such termination occurs before 1st December, 
1986 be paid 3.08 hours pay at the rate of wage 
prescribed by subclause (1) of this clause, divided 
by forty, in respect of each completed week of 
continuous service; or 

(b) if termination occurs on or after 1st December, 
1986 be paid 2.923 hours pay at the rate of wage 
prescribed by subclause (1) of this clause, divided 
by thirty eight, in respect of each completed week 
of continuous service. 

(6) Any time in respect of which a worker is absent from 
work except time for which he/she is entitled to claim sick 
pay, or time spent on holidays, annual leave or long service 
as prescribed by this award, shall not count for the purpose 
of determining his/her right to annual leave. 

(7) (a) Notwithstanding anything else herein contained 
an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(b) In the event of a worker being employed by an 
employer for portion only of a year he/she shall 
only be entitled subject to subclause (5) of this 
clause to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer and, if such leave is not equal to 
the leave given to the other workers, he/she shall 
not be entitled to work or pay whilst the other 
workers of such employer are on leave on full pay. 

(8) In special circumstances and by mutual consent of the 
employer, the worker and the Union concerned, annual leave 
may be taken in not more than two periods. 

(9) In addition any payment to which he/she may be 
entitled under subclause (5) of this clause, a worker whose 
employment terminates after he/she has completed a 12 
monthly qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that leave 
or, in a case to which subclause (7) or (8) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless— 

(a) he/she has been justifiably dismissed for miscon- 
duct; and 

(b) the misconduct for which he/she has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(10) The provisions of this clause do not apply to casual 
workers. 

(11) An employer may specify a reasonable period during 
which annual leave may not be taken to meet production 
requirements at the workplace concerned. 

(12) An employer may require an employee to take annual 
leave within twelve months of such leave falling due. 

16.—Apprentices. 
(1) Apprentices shall not be allowed, except to one or 

more of the following branches of the trade— 
(a) Collar Making 
(b) Riding Saddle Making 
(c) Leather Trunk Making 
(d) Harness Making 
(e) Whipthong Making 
(f) Leather Suitcase Making 
(g) Leather Bag Making 
(h) Machining 
(i) Leather Goods Making 
(j) Machine Belt Making 
(k) Travel Goods Making in Fibre or other substitutes 
(1) Sporting Goods Making in leather, Canvas and 

other materials 

(2) An apprentice shall provide himself with all necessary 
tools. 

(3) Apprentices may only be employed in the proportion 
of one apprentice to every two or fraction of two 
journeymen: Provided that the fraction of two shall be not 
less than one. 

(4) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of five years, unless with 
the approval of the Commission, that period is reduced or 
deemed to have been commenced prior to the date of the 
agreement provided that— 

(a) where the apprentice has completed the tenth year 
of schooling and has obtained the High School 
Certificate or Junior Certificate of tire Public 
Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board deter- 
mines and has the vocational aptitude for the trade 
concerned, the period of apprenticeship shall be 
four years; and 

(b) where the apprentice has completed the eleventh 
year of schooling and has obtained the High 
School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board deter- 
mines and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to three and a half years; and 

(c) where the apprentice has completed the twelfth 
year of schooling and has obtained the High 
School Certificate or Leave Certificate of the 
Public Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board deter- 
mines and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to three years. 

(5) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be— 

(a) where the period of apprenticeship is for five 
years-eight hours per week for the first school year 
and eight hours per fortnight for each of the 
subsequent school years; 

(b) where the period of apprenticeship is for less than 
five years-eight hours per week for the first and 
second school years and eight hours per fortnight 
for the next school years. 

17.—Junior Workers. 
(1) Junior employees may only be employed in the 

proportion of two junior employees to every adult employee. 
(2) For the purposes of ascertaining the number of junior 

workers allowed to be taken at any time, the average number 
of adult workers employed on all working days of the six 
(6) months immediately preceding such date shall be 
deemed to be the average number of workers employed. 

(3) Upon being engaged a junior worker shall establish 
his full name and date of birth by the production of a record 
of his registration of birth or by such other means as are 
satisfactory to the employer. 

18.—Under-rate Workers. 
(1) Any worker who, by reason of old age or infirmity, 

is unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

19.—Time and Wages Record. 
The employer shall keep or cause to be kept records 

wherein shall be entered:— 
(a) The name and sex of each worker: 
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(b) The nature of his or her employment: 
(c) The time he or she commences and finishes work 

each day: 
(d) The total hours worked each day and each week: 
(e) The wages and overtime (if any) received each 

week: 
(f) The ages and sex of junior workers. 

Any system of automatic recording by means of machines 
shall be deemed to comply with this provision to the extent 
of the information recorded. 

Such record shall be open for inspection at the factory 
office or other convenient place by a duly accredited 
representative of the Union during working hours. Provided 
that if the record be not available when the representative 
calls it shall be made available for inspection within 
twenty-four (24) hours at the factory office or other 
convenient place. 

20.—Right of Entry. 
(1) Accredited representatives of the Union shall be 

permitted to interview the workers on the business premises 
of the employer during non-working time or meal breaks. 

(2) In the case of a dispute between the Union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Court and which involves the 
inspection of workers or of machines in the process of 
production, such Union representatives shall have right of 
entry into the factory at any time during which the workers 
or machines concerned are working, but this permission 
shall not be exercised without the consent of the employer 
more than once in any one week. 

(3) Provided that the accredited representative shall notify 
the employer beforehand of his intention to exercise his 
rights under this clause. 

21.—Posting of Award and Union Notices. 
Every employer shall allow Union Notices, except those 

which on reasonable grounds he considers objectionable, 
and a copy of this Award to be posted up by the Union in 
a place accessible to the workers and approved by the 
employer. 

22.—Board of Reference. 
(1) The Court may appoint for the purpose of this Award 

a Board or Boards of Reference. Each Board shall consist 
of a Chairman and two (2) other representatives, one to be 
nominated by each of the parties. There are assigned to each 
Board in the event of no agreement being arrived at between 
the parties to the award the functions of— 

(i) adjusting any matter of difference which may arise 
between the parties from time to time, except such 
as involve interpretations of the provision of this 
award or any of them; 

(ii) deciding any other matter that the Court may refer 
to the Board from time to time. 

(2) An appeal shall lie from any decision of such Board 
in the manner and subject to the conditions prescribed in the 
Industrial Arbitration Act 1912, which for this purpose are 
embodied in the award. 

23.—Leading Hands. 
Any worker placed by the employer in charge of other 

workers shall be paid the following rates in addition to their 
ordinary rates of wages: 

$ 
In charge of 1-5 employees 15.60 
In charge of 6-10 employees 19.70 
In charge of 11 or more employees 27.00 

24.—Special Rates. 
Any worker required to repair goods which are of an 

unusually dirty or offensive nature shall be paid 27 cents per 
hour in addition to the ordinary rate. 

25.—Piecework. 
(1) An employer may enter into a contract with a worker 

or group of workers for payment by result by piecework. 

73 W.A.I.G. 

(2) When entering into any contract for piecework the rate 
of payment shall be fixed on the basis that it shall be 
sufficient to yield to a worker of average capacity for a full 
week's work of ordinary hours not less than the time rate 
of pay plus ten per cent (10%). 

(3) Where a worker works part of a week at piecework 
rates and part at time rates he shall be paid so much as he 
is entitled to receive under piecework rates for the amount 
of work done and in addition thereto such proportionate 
amount at time rates of pay as prescribed in this Award for 
the portion of the week worked at time rates. 

(4) An employer shall notify the Union in writing within 
a week of entering into a contract with a worker or a group 
of workers for payment by result by piecework. 

26.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No.2) 1984. 

27.—Long Service Leave. 
1.—Right to Leave. 

A worker shall, as herein provided, be entitled to leave 
with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to such 

leave shall, subject as herein provided, be continuous service 
with one and the same employer. 

(2) Such service shall include service prior to the first day 
of April, 1958, if it continued until such time but only to the 
extent of the last twenty completed years of continuous 
service. 

(3) (a) Where a business has, whether before or after the 
coming into operation hereof, been transmitted 
from an employer (herein called "the transmit- 
tor") to another employer (herein called "the 
transmittee") and a worker who at the time of 
such transmission was an employee of the 
transmitter in that business becomes an employee 
of the transmittee—the period of the continuous 
service which the worker has had the transmittor 
(including any such service with any prior 
transmittor) shall be deemed to be service of the 
worker with the transmittee. 

(b) In this subclause "transmission" includes trans- 
fer, conveyance, assignment or succession 
whether voluntary or by agreement or by opera- 
tion of law and "transmitted" has a corresponding 
meaning. 

(4) Where, over a continuous period, a worker has been 
employed by two or more companies each of which is 
related company within the meaning of Section 6 of the 
Companies Act 1961 the period of the continuous service 
which the worker has had with each of those companies shall 
be deemed to be service of the worker with the company by 
whom he is last employed. 

(Section 6 reads)— 
"6. (1) For the purposes of this Act, a corporation shall, 

subject to the provisions of subsection (3) of this 
section, be deemed to be a subsidiary of another 
corporation, if, 

(a) that other corporation— 
(i) controls the composition of the board of 

directors of the first mentioned corpora- 
tion; 

(ii) controls more than half of the voting 
power in the first mentioned corpora- 
tion; or 

(iii) holds more than half of the issued share 
capital of the first mentioned corpora- 
tion excluding any part thereof which 
carries no right to participate beyond a 
specified amount in a distribution of 
either profits or capital); or 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 



(b) the first mentioned corporation is a subsidi- 
ary of any corporation which is that other 
corporation's subsidiary. 

(2) For the purpose of subsection (1) of this section, 
the composition of a corporation's board of 
directors shall be deemed to be controlled by 
another corporation if that other corporation by the 
exercise of some power exercisable by it without 
the consent or concutrence of any other person can 
appoint or remove all or a majority of the 
directors; and for the purposes of this provision 
that other corporation shall be deemed to have 
power to make such an appointment if— 
(a) a person cannot be appointed as a director 

without the exercise in his favour by that 
other corporation of such a power; or 

(b) a person's appointment as a director follows 
necessarily from his being a director or other 
officer of that other corporation. 

(3) In determining whether one corporation is a 
subsidiaiy of another corporation— 
(a) any shares held or power exercisable by that 

other corporation in a fiduciary capacity shall 
be treated as not held or exercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
subsection, any shares held or power exercis- 
able— 

(i) by any person as a nominee for that 
other corporation (except where that 
other corporation is concerned only in 
a fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidiary of 
that other corporation, not being a 
subsidiary which is concerned only in a 
fiduciary capacity; 

shall be treated as held or exercisable by that 
other corporation; 

(c) any shares held or power exercisable by any 
person by virtue of the provisions of any 
debentures of the first-mentioned corporation 
or of a trust deed for securing any issue of 
such debentures shall be disregarded; and 

(d) any shares held or power exercisable by, or 
by a nominee for, that other corporation or its 
subsidiary (not being held or exercisable as 

(b) any period of absence from duty necessitated by 
sickness of or injury to the worker but only to the 
extent of fifteen working days in any year of his 
employment; 

(c) any period following any termination of the 
employment by the employer if such termination 
has been made merely with the intention of 
avoiding obligations hereunder in respect of long 
service leave or obligations under any award in 
respect of annual leave; 

(d) any period during which the service of the worker 
was or is interrupted by service— 

(i) as a member of the Naval, Military or Air 
forces of the Commonwealth of Australia 
other than as a member of the British 
Commonwealth Occupation Forces in Japan 
and other than as a member of the Permanent 
Forces of the Commonwealth of Australia 
except in the circumstances referred to in 
section 31 (2) of the Defence Act 1903-1956, 
and except in Korea or Malaya after 26th 
June, 1950; 

(ii) as a member of the Civil Construction Corps 
established under the National Security Act 
1939-1946; 

(iii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the worker as soon as reasonably practica- 
ble on the completion of any such service resumed or 
resumes employment with the employer by whom he was 
employed immediately before the commencement of such 
service. 

(6) Service shall be deemed to be continuous notwith- 
standing— 

(a) the transmission of a business as referred to in 
paragraph (3) of this subclause; 

(b) the employment with related companies as re- 
ferred to in paragraph (4) of this subclause; 

(c) any interruption of a class referred to in paragraph 
(5) of this subclause; 

(d) any absence from duty authorised by the em- 
ployer; 

(e) any standing-down of a worker in accordance with 
the provisions of an award, industrial agreement, 
order or determination under either Common- 
wealth or State law; 

m paragraph (c) of this subsec- 
tion) shall be treated as not held or exercisa- 
ble by that other corporation if the ordinary 
business of that other corporation or its 
subsidiary, as the case may be, includes the 
lending of money and the shares are held or 
power is so exercisable by way of security 
only for the putposes of a transaction entered 
into in the ordinary course of that business. 

(4) A reference in this Act to the holding company of 
a company or other corporation shall be read as 
a reference to a corporation of which that 
last-mentioned company or corporation is a 
subsidiary. 

(5) Where a corporation— 
(a) is the holding company of another corpora- 

tion; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company of 

another corporation, that first-mentioned cor- 
poration and that other corporation shall for 
the purposes of this Act be deemed to be 
related to each other." 

(5) Such service shall include— 
(a) any period of absence from duty on any annual 

leave or long service leave; 

(0 any absence from duty arising directly or indi- 
rectly from an industrial dispute if the worker 
returns to work in accordance with the terms of 
settlement of the dispute; 

(g) any termination of the employment by the 
employer on any ground other than slackness of 
trade if the worker be re-employed by the same 
employer within a period not exceeding two 
months from the date of such termination; 

(h) any termination of the employment by the 
employer on the ground of slackness of trade if the 
worker is re-employed by the same employer 
within a period not exceeding six months from the 
date of such termination; 

(i) any reasonable absence of the worker on legiti- 
mate union business in respect of which he has 
requested and been refused leave; 

(j) any absence from duty after the coming into 
operation of this clause by reason of any cause not 
specified in this clause unless the employer, 
during the absence or within fourteen days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as 
having broken the continuity of service, which 
notice may be given by delivery to the worker 
personally or by posting it by registered mail to 
his last recorded address, in which case it shall be 
deemed to have reached him in due course of post. 



Provided that the period of absence from duty or the 
period of any interruption referred to in placita (d) to (j) 
inclusive of this paragraph shall not (except as set out in 
paragraph (5) of this subclause) count as service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this subclause. 
(2) Subject to the provisions of paragraphs (5) and (6) of 

this subclause:— 
Where a worker has completed at least fifteen years' 
service the amount of leave shall be— 

(a) in respect of fifteen years' service so com- 
pleted—thirteen weeks' leave; 

(b) in respect of each ten years' service com- 
pleted after such fifteen years—eight and 
two-thirds weeks' leave; 

(c) on the termination of the worker's employ- 
ment— 

(i) by his death; 
(ii) in any circumstances otherwise than by 

his employer for serious misconduct; 
in respect of the number of years' service 
with the employer completed since he last 
became entitled to an amount of long service 
leave, a proportionate amount on the basis of 
thirteen weeks for fifteen years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least ten years' 
service but less than fifteen years' service since its 
commencement and his employment is terminated— 

(i) by his death; or 
(ii) in any circumstances, otherwise than by his 

employer for serious misconduct; 
the amount of the leave shall be such proportion of 

thirteen weeks' leave as the number of completed years of 
such service bears to fifteen years. 

(4) In the cases to which paragraphs (2)(c) and (3) of this 
subclause apply the worker shall be deemed to have been 
entitled to and to have commenced leave immediately prior 
to such termination. 

(5) A worker whose service with an employer commenced 
before 1st October, 1964, and whose service would entitle 
him to long service leave under this clause shall be entitled 
to leave calculated on the following basis:— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after the 1st October, 1964, an amount of 
leave calculated on the basis of thirteen weeks' 
leave for fifteen years' service. 

Provided that such worker shall not be entitled to long 
service leave until his completed years of service entitle him 
to the amount of long service leave prescribed in either 
paragraph (2)(a) or paragraph (2)(b) of this subclause as the 
case may be. 

(6) A worker to whom paragraphs (2)(c) and (3) of this 
subclause apply whose service with an employer com- 
menced before 1st October, 1964, shall be entitled to an 
amount of long service leave calculated on the following 
basis:— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years' service. 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of leave to 
which he has become entitled or is deemed to have become 
entitled the rate of pay applicable to him at the date he 
commences such leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which arc prescribed by this 
award (or agreement), but in the case of casuals and 
part-time workers shall be the rate for the number of hours 
usually worked up to but not exceeding the prescribed 
standard. 

(3) Where by agreement between the employer and the 
worker the commencement of the leave to which the worker 
is entitled or any portion thereof is postponed to meet the 
convenience of the worker, the rate of payment for such 
leave shall be at the rate of pay applicable to him at the date 
of accrual, or, if so agreed, at the rate of pay applicable at 
the date he commences such leave. 

(4) The rate of pay— 
(a) shall include any deductions from wages for board 

and/or lodging or the like which is not provided 
and taken during the period of leave; 

(b) shall not include shift premiums, overtime, pen- 
alty rates, special rates, disability allowances, 
fares and travelling allowances or the like. 

(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results the rate of 
pay shall be calculated by averaging the worker's rate of pay 
for each week over the previous three monthly period. 

5.—Taking Leave. 
(1) In a case to which placita (a) and (b) of paragraph (2) 

of subclause (3) apply:— 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the worker or 
in the absence of such agreement at such time or 
times as may be determined by the Special Board 
of Reference having regard to the needs of the 
employer's establishment and the workers' cir- 
cumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the worker or determined 
the Special Board of Reference the employer shall 
give to a worker at least one month's notice of the 
date from which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or if the employer and the worker so agree 
in not more than three separate periods in respect 
of the first thirteen weeks' entitlement and in not 
more than two separate periods in respect of any 
subsequent period of entitlement. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award (or agreement) 
occurring during the period when the leave is 
taken but shall not be inclusive of any annual 
leave. 

(e) Payment shall be made in one of the following 
ways:— 

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have 

been paid to him if the worker had remained 
at work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(iii) in any other way agreed between the em- 
ployer and the worker. 

(f) No worker shall, during any period when he is on 
leave, engage in any employment for hire or 
reward in substitution for the employment from 
which he is on leave, and if a worker breaches this 
provision he shall thereupon forfeit his right to 
leave hereunder in respect of the unexpired period 
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of leave upon which he has entered, and the 
employer shall be entitled to withhold any further 
payment in respect of the period and to reclaim 
any payments already made on account of such 
period of leave. 

(2) In the case to which paragraph (2)(c) or paragraph (3) 
of subclause (3) applies and in any case in which the 
employment of the worker who has become entitled to leave 
hereunder is terminated before such leave is taken or fully 
taken the employer shall, upon termination of his employ- 
ment otherwise than by death pay to the worker, and upon 
termination of employment by death pay to the personal 
representative of the worker upon request by the personal 
representative, a sum equivalent to the amount which would 
have been payable in respect of the period of leave to which 
he is entitled or deemed to have been entitled and which 
would have been taken but for such termination. Such 
payment shall be deemed to have satisfied the obligation of 
the employer in respect of leave hereunder. 

6.—Granting Leave in Advance and Benefits 
to be Brought into Account 

(1) Any employer may be agreement with a worker allow 
leave to such a worker before the right thereto has accrued 
due, but where leave is taken in such case the worker shall 
not become entitled to any further leave hereunder in respect 
of any period until after the expiration of the period in 
respect of which such leave had been taken before it accrued 
due. 

(2) Where leave has been granted to a worker pursuant 
to the preceding paragraph before the right thereto has 
accrued due, and the employment subsequently is termi- 
nated, the employer may deduct from whatever remunera- 
tion is payable upon the termination of the employment such 
amount as represents payment for any period for which the 
worker has been granted long service leave to which he was 
not at the date of termination of his employment or prior 
thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long service 
leave scheme not under the provisions hereof granted to a 
worker by his employer in respect of any period of service 
with the employer shall be taken into account whether the 
same is granted before or after the coming into operation 
hereof and shall be deemed to have been leave taken and 
granted hereunder in the case of leave with pay to the extent 
of the period of such leave and in the case of payment in 
lieu thereof to the extent of a period of leave with pay 
equivalent thereof of the entitlement of the worker hereun- 
der. 

7.—Records to be Kept. 
(1) Each employer shall, during the employment and for 

a period of twelve months thereafter, or in the case of 
termination by death of the worker for a period of three years 
thereafter, keep a record from which can be readily 
ascertained the name of each worker, and his occupation, the 
date of the commencement of his employment and his 
entitlement to long service leave and any leave which may 
have been granted to him or in respect of which payment 
may have been made hereunder. 

(2) Such record shall be open for inspection in the manner 
and circumstances prescribed by this award (or agreement) 
with respect to the time and wages record. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all disputes and 
matters arising hereunder shall be referred and the Board 
shall determine all such disputes and matters. 

(2) There shall be assigned to such Board the functions 
of— 

(a) the settlement of disputes of any matters arising 
hereunder; 

(b) the determination of such matters as are specifi- 
cally assigned to it hereunder. 

(3) The Board of Reference shall consist of one 
representative or substitute therefore nominated from time 

to time by the Confederation of Western Australian Industry 
(Incorporated) and one representative or substitute nomi- 
nated from time to time by the Trades and Labor Council 
of Western Australia together with a chairman to be 
mutually agreed upon by the organisations named in this 
paragraph. 

9.—State Law. 
(1) The provisions of any State Law to the extent to which 

they have before the coming into operation hereof conferred 
an accrued right on a worker to be granted a period of long 
service leave in respect of a completed period of fifteen or 
more years' service or employment or an accrued right on 
a worker or his personal representative to payment in respect 
of long service leave shall not be affected hereby and shall 
not be deemed to be inconsistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in respect 
of a period of service with the employer completed after the 
period in respect of which the long service leave referred to 
in paragraph (1) of this subclause accrued due shall be in 
accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause, the 
entitlement to leave hereunder shall be in substitution for 
and satisfaction of any long service leave to which the 
worker may be entitled in respect of employment of the 
worker by the employer. 

(4) An employer who under any State Law with regard 
to long service leave is exempted from the provisions of that 
law as at the first day of April, 1958, shall in respect of the 
workers covered by such exemptions be exempt from the 
provisions hereof. 

10.—Exemptions. 
The Special Board of Reference may subject to such 

conditions as it thinks fit exempt any employer from the 
provisions hereof in respect of its employees where there is 
an existing or prospective long service scheme which, in its 
opinion, is, viewed as a whole, more favourable for the 
whole of the employees of that employer than the provision 
hereof. 

28.—Payment of Wages. 
(1) Where an obligation to pay a final amount contains 

a decimal figure of .5 of a cent or more, the amount to be 
paid shall be the next whole cent. Example—5.5 cents 
becomes 6 cents. Where the amount to be paid contains a 
decimal figure of less than .5 of a cent, such decimal figure 
shall be disregarded. Example—5.4 cents becomes 5 cents. 

(2) All wages shall be paid in the employer's time. 
(3) No deduction shall be made from a worker's wages 

unless the worker has authorised such deduction in writing. 

29.—Casual Workers. 
Any worker employed as a casual worker, in accordance 

with Clause 12.—Contract of Service of this award shall 
receive twenty per cent in addition to the rate specified for 
his/her class of work performed. 

30.—Bereavement Leave. 
A worker shall, on the death within Australia of a spouse, 

de-facto spouse, parent, parent-in-law, brother, sister, child 
or step-child, be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his/her 
employer. 

Provided that payment in respect of bereavement leave is 
to be made only where the worker otherwise would have 
been on duty and shall not be granted in any case where the 
worker concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual leave, 
sick leave, workers' compensation, leave without pay or on 
a public holiday. 

31.—First Aid. 
Adequate first aid equipment shall be provided in all 

establishments. 
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32.—Rest Period. 
An employer shall provide for all employees a morning 

rest period of ten minutes without deduction of pay for such 
period. 

33.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauscs (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 

resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Tfermination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 



(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months qualifying period. 

34.—Payment of Wages—38 Hour Week. 
(1) Each worker shall be paid the appropriate rate shown 

in Clause 9.—Wages of this award. Subject to subclause (2) 
of this clause payment shall be pro rata where less than the 
full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by a worker wages shall be paid as follows: 

(a) Actual 38 ordinary hours 
In the case of a worker whose ordinary hours 

of work are arranged in accordance with paragraph 
(a) or (b) of subclause (1) of Section B— 
Implementation of 38 Hour Week of Clause 
6.—Hours so that he works 38 ordinary hours each 
week, wages shall be paid weekly or fortnightly 
according to the actual ordinary hours worked 
each week or fortnight. 

(b) Average of 38 ordinary hours 
Subject to subclauses (3) and (4) hereof, in the 

case of a worker whose ordinary hours of work are 
arranged in accordance with paragraphs (c) or (d) 
of subclause (1) of Section B—Implementation of 
38 Hour Week of Clause 6.—Hours so that he 
works an average of 38 ordinary hours each week 
during a particular work cycle, wages shall be paid 
weekly or fortnightly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be 
worked in any particular week of the work cycle. 

SPECIAL NOTE—EXPLANATION OF AV- 
ERAGING SYSTEM 

As provided in paragraph (b) of this subclause 
a worker whose ordinary hours may be more or 
less than 38 in any particular week of a work 

cycle, is to be paid his wages on the basis of an 
average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An expla- 
nation of the averaging system of paying wages 
is set out below: 

(i) Section B—Implementation of 38 Hour 
Week in Clause 6.—Hours in subclause (1) 
paragraphs (c) and (d) provides that in 
implementing a 38 hour week the ordinary 
hours of a worker may be arranged so that he 
is entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the averaging 
system would apply. 

(ii) If the 38 hour week is to be implemented so 
as to give a worker a day off in each work 
cycle this would be achieved if, during a 
work cycle of 28 consecutive days (that is, 
over four consecutive weeks) the workers' 
ordinary hours were arranged on the basis 
that for three of the four weeks he worked 40 
ordinary hours each week and in the fourth 
week he worked 32 ordinary hours. That is, 
he would work for eight ordinary hours each 
day, Monday to Friday inclusive for three 
weeks and eight ordinary hours on four days 
only in the fourth week—a total of 19 days 
during the work cycle. 

(iii) In such case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 9.— 
Wages of this award and shall be paid each 
week even though more or less than 38 
ordinary hours are worked that week. 

In effect, under the averaging system, the 
employee accrues a 'credit' each day he 
works actual ordinary hours in excess of the 
daily average which would otherwise be 
seven hours 36 minutes. This 'credit' is 
carried forward so that in the week of the 
cycle that he works on only four days, his 
actual pay would be for an average of 38 
ordinary hours even though, that week, he 
works a total of 32 ordinary hours. 

Consequently, for each day an employee 
works eight ordinary hours he accrues a 
'credit' of 24 minutes (0.4 hours). 

The maximum 'credit' the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a 'credit' for 
each day he is absent from duty other than on 
annual leave, long service leave, holidays 
prescribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave. 

(3) Absences from Duty 
(a) An employee whose ordinaty hours are arranged 

in accordance with paragraph (c) or (d) of Section 
B—Implementation of 38 Hour Week of Clause 
6.—Hours and who is paid wages in accordance 
with paragraph (a) of subclause (2) hereof and is 
absent from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) shall, for each day he is so 
absent, lose average pay for that day calculated by 
dividing his average weekly wage rate by five. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each hour 
he is absent by dividing his average daily pay rate 
by eight. 
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(b) Provided when such an employee is absent from 
duty for a whole day he will not accrue a 'credit' 
because he would not have worked ordinary hours 
that day in excess of seven hours 36 minutes for 
which he would otherwise have been paid. 
Consequently, during the week of the work cycle 
he is to work less than 38 ordinary hours he will 
not be entitled to average pay for that week. In that 
week, the average pay will be reduced by the 
amount of the 'credit' he does not accrue for each 
whole day during the work cycle he is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) is to be calculated as follows: 

Total of "credits" not x average weekly pay 
accrued during cycle 38 

Examples: 

(An employee's ordinary hours are arranged so 
that he works eight ordinary hours on five days of 
each week for three weeks and eight ordinary 
hours on four days of the fourth week). 

1. Employee takes one day off without authori- 
sation in first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(ie. l/5th) 

2nd and 3rd 
weeks = average weekly pay 

each week 
4th week = average pay less 

credit not accrued 
on day of absence 

= average pay 
less average 
0.4 hours x weekly pay 

38 
2. Employee takes each of the 4 days off without 

authorisation in the 4th week. 

Week of Cycle Payment 
1st, 2nd and 3rd weeks = average pay each week 
4th week = average pay 

less 4/5ths of 
average pay for the 
four days absent 
less total of 
credits not accrued 
that week 

= l/5th average pay 
less average 
0.4 hours x weekly pay 

38 
= l/5th average pay 

less average 
1.6 hours x weekly pay 

38 
(4) Alternative Method of Payment 

An alternative method of paying wages to that prescribed 
by subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding with Pay Day 

In the event that an employee, by virtue of the 
arrangement of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 

employer is able to make suitable arrangements, wages may 
be paid on the working day preceding pay day. 

(6) Method of Payment 
(a) The employee may be paid his wages by cheque 

or into his bank account. 
(b) Where the employer is paying wages into accounts 

of persons employed pursuant to this award spread 
across four or more financial institutions then the 
employer through discussion with the employees 
concerned may limit the number of financial 
institutions involved to a maximum of two or 
three. 

(7) Termination of Employment 
An employee who lawfully leaves his employment or is 

dismissed for reasons other than misconduct shall be paid 
all moneys due to him at the termination of his service with 
the employer. 

Provided that in the case of an employee whose ordinary 
hours are arranged in accordance with paragraph (c) or (d) 
of subclause (1) of Section B—Implementation of 38 Hour 
Week and who is paid average pay and who has not taken 
the day off due to him during the work cycle in which his 
employment is terminated, the wages due to that employee 
shall include a total of credits accrued during the work cycle 
as detailed in the Special Note following paragraph (b) of 
subclause (2) of this clause. 

Provided further, where the employee has taken a day off 
during the work cycle in which his employment is 
terminated, the wages due to that employee shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(8) Details of Payments to be Given 
Where an employee requests his employer to state in 

writing with respect to each week's wages the amount of 
wages to which he is entitled, the amount of deductions 
made therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not less 
than two hours before the employee is paid. 

(9) Calculation of Hourly Rate 
Except as provided in subclause (3) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(10) No deduction shall be made from an employee's 
wages unless the employee has authorised such deduction 
in writing. 

35.—Superannuation. 
(1) Employer Contributions 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible employee into one of the 
following Approved Superannuation Funds: 

(i) Westscheme; or 
(ii) an exempted Fund allowed by subclause (4) 

of this clause. 
(b) Except where the Trust Deed provides otherwise 

employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
termination. 

(2) Fund Membership 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause, shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 



employee commences employment, unless the 
employee fails to return a completed application 
to join the fund and the employer has complied 
with the following— 

(i) The employer shall provide the employee 
with an application to join the fund and 
documentation explaining the fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 
and an application to join the fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the fund nor the 
letter of denial within one week of postage, 
the employer shall advise either the union or 
the Fund Administrator in writing of the 
employee's failure to return the completed 
form. 

(v) From two weeks following the employer's 
advice pursuant to subparagraph (iv) should 
the employee not have returned the com- 
pleted form the employer shall be under no 
obligation to make superannuation payments 
on behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time employees shall not be entitled to 
receive the employer contribution mentioned in 
subclause (1)—Employer Contributions of this 
clause, unless they work a minimum of 12 hours 
per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions 
"Approved Fund" shall mean any fund which complies 

with the Australian Government's Operational Standards for 
Occupational Superannuation. 

"Ordinary Time Earnings" shall mean the salary, wage 
or other remuneration regularly received by the employee 
in respect of the time worked in ordinary hours and shall 
include shift work penalties, payments which are made for 
the pmpose of District or Location Allowances or any other 
rate paid for all purposes of the award to which the employee 
is entitled for ordinary hours of work provided that 
"ordinary time earnings" shall not include any payment 
which is for vehicle allowances, fares or travelling time 
allowances (including payments made for travelling related 
to distant work), commission or bonus. 

(4) Exemptions 
Exemption from the requirements of this clause shall 

apply to an employer who at the date of this order— 
(a) was contributing to a Superannuation Fund, in 

accordance with an order of an industrial tribunal; 
or 

(b) was contributing to a Superannuation Fund, in 
accordance with an order or award of an industrial 
tribunal, for a majority of employees and makes 
payment for employees covered by this award in 
accordance with that order or award; or 

(c) subject to notification to the union, was contribut- 
ing to a Superannuation Fund for employees 

covered by this award where such payments are 
not made pursuant to an order of an industrial 
tribunal; or 

(d) was not contributing to a Superannuation Fund for 
employees covered by this award; and 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the union; 
and 

(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
subparagraph (i) being given, the union has 
not challenged the suitability of the proposed 
fund by notifying the Western Australian 
Industrial Relations Commission of a dis- 
pute. 

(5) Operative Date 
This clause shall operate from the beginning of the first 

pay period commencing on or after the 6th day of September 
1990. 

(6) Letter of Denial 
The letter of denial shall be in the following form— 
"lb (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should I sign such form you will make 

contributions on my behalf; and 
(2) that I am not required to make contributions of my 

own; and 
(3) that no deductions will be made from my wages 

for superannuation without my consent. 
However, I do not wish to be a member of the fund or have 

any contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 

36.—Award Modernisation and Enterprise Consultation. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industry to enhance the career opportunities and 
job security of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise. 

(3) Where a consultative committee is established, it will 
be free to address any matter which is consistent with the 
objectives of subclause (1) of this clause. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting State standards; 

(b) the majority of employees affected by the change 
at the plant or enterprise must genuinely agree to 
the change; 

(c) any agreement shall not, in the context of a total 
package, provide for a set of conditions of a lesser 
standard than that provided by the award and no 
employee shall have a lesser income as a result of 
the conditions provided for in such agreement; 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 73 W.A.I.G. 

(d) the Union must be a party to any agreement which 
affects the wages and/or conditions of employ- 
ment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a schedule to this award and take 
precedence over any provision of this award to the 
extent of any inconsistency; 

(g) if agreement cannot be reached on a particular 
issue, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

Dated at Perth the 29th day of August, 1962. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 
The Federated Miscellaneous Workers' Union of Austra- 

lia, W.A. Branch. 

Schedule B—Respondents. 
Hugo Fischer Pty Ltd, (no longer in business) 
Mallabones Pty Ltd, 2 Dowd Street, Welshpool WA 6106 
Rosentamm Pty Ltd, (no longer in business) 
J.L. Burley Pty Ltd, 1-3 Absolon Street Melville WA 

6156 
Westralian Leathergoods Co Pty Ltd, (no longer in 

business) 
Quokka Industries Pty Ltd, (no longer in business) 
H.R. Solomon, (no longer in business) 
E. Arundel & Co, (no longer in business) 
W.K. Miller, (no longer in business) 

SCHOOL EMPLOYEES (INDEPENDENT DAY AND 
BOARDING SCHOOLS) AWARD 1980 

No. R 7 of 1979. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 19th day of October 1993. 
J. CARRIGG, 

Registrar. 

School Employees (Independent Day and Boarding Schools) 
Award 1980 

No. R 7 of 1979. 
Award No. R 7 of 1979. 

1.—Tide. 
This award shall be known as the School Employees 

(Independent Day & Boarding Schools) Award, 1980 and 
shall replace Award No. 33 of 1959. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 

regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Term 
4. Area 
5. Scope 
6. Contract of Employment 

6A. Definitions 
7. Hours 
8. Rosters 
9. Meals 

10. Overtime 
11. Meal Money 
12. Mixed Functions 
13. Under-Rate Workers 
14. Part-Time Employees 
15. Casual Workers 
16. Annual Leave 
17. Public Holidays 
18. Sick Leave 
19. Long Service Leave 
20. Bereavement Leave 
21. Maternity Leave 
22. Payment of Wages 
23. Right of Entry 
24. Board and Lodging 
25. Uniforms 
26. Time and Wages Record 
27. Junior Worker's Certificate 
28. Notices 
29. Weekend Work 
30. Protective Clothing 
31. District Allowance 
32. Wages 
33. Fares and Motor Vehicle Allowances 
34. Superannuation 
35. Consultative Provisions 

Schedule A—Parties to the Award 
Schedule B—Respondents 
Schedule C—Liberty to Apply 

3.—Term. 
This award shall be for a term of two years from the first 

pay period to commence on or after April 10, 1980. 

4.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

5.—Scope. 
This award shall apply to Cooks, Groundsmen and/or 

Gardeners and Domestic Employees employed by Independ- 
ent Day and Boarding Schools. 

6.—Contract of Employment. 
(1) Except in the case of dismissal for misconduct an 

employee's service shall not be terminated unless she has 
received one week's previous notice or payment for such 
period in lieu thereof. 

(2) Except by agreement with the employer no employee 
shall resign without first giving one week's notice and in the 
absence of such notice the employer may withhold holiday 
or other pay up to the amount of a week's wages. 

(3) This clause shall not apply to casual employees. 
(4) Notwithstanding the foregoing, during the first four 

weeks of employment, an employer may dismiss an 
employee or an employee may leave the employment by 
either one giving the other not less than one hour's notice. 

(5) Subject to the provisions of subclause (5) of Clause 
7.—Hours of this award, during the school vacation periods 
the employer shall be relieved of the obligation to provide 
work and the employee shall not be entitled to the payment 
of wages in respect of any such period during which no work 



is performed other than any period during which the 
employee is on annual leave or a public holiday which falls 
on a day the employee would normally have worked. 
Provided that the maximum period covered by this 
subclause shall be four weeks in any one year. 

(6) Where an employee is dismissed for misconduct, 
wages shall be paid up to the time of dismissal. 

(7) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training consistent with the classification 
structure of this award; provided that such duties are not 
designed to promote de-skilling. 

6A.—Definitions. 
Head Groundsperson 

Shall mean a person in charge of the grounds of a large 
school who would be responsible for the supervision of all 
grounds staff. The person would have qualifications and/or 
experience in horticulture, preparation of turf wickets and 
lawn tennis courts, and could have the responsibility for a 
full size swimming pool. 
Senior Groundsperson (Grade 2) 

Shall mean a person in charge of the grounds of a small 
school or section of a large school and who has completed 
an apprenticeship in horticulture or other relevant horticul- 
tural qualifications or who has substantial relevant experi- 
ence within the horticultural or related industries to such an 
extent as would justify Grade 2 status. Would have at least 
one full-time equivalent groundsperson under supervision. 
The senior groundsperson could have responsibility for the 
maintenance of a swimming pool and lawn tennis courts, or 
equivalent levels of responsibility. 
Senior Groundsperson (Grade 1) 

Shall mean a person in charge of the grounds of a small 
school or section of a large school who does not have the 
qualifications or experience required for the Senior Ground- 
sperson Grade 2 classification. Would have at least one 
full-time equivalent groundsperson under supervision. The 
senior groundsperson could have responsibility for the 
maintenance of a swimming pool and lawn tennis courts, or 
equivalent levels of responsibility. 
Gardener/Groundsperson (Grade 2) 

Shall mean a person working as a gardener/groundsperson 
in a large school, who for a significant proportion of the 
hours of duty is required to operate large ride on mowers, 
tractors, gang mowers, trucks and/or other similar or related 
vehicles. 

A person who is required irregularly to operate such 
machinery or vehicles would not be classified Grade 2. 
Gardener Groundsperson (Grade 1) 

Shall mean a person working under supervision in 
gardens, grounds or maintenance; or a gardener/groundsper- 
son working in a school under the direction of the head 
teacher or school manager. 
First Cook (Grade 2) 

Shall mean a person who is appointed as the senior cook 
in a school, who holds formal qualifications in cooking/ 
catering or who has substantial relevant experience within 
the catering or related industries to such an extent as would 
justify Grade 2 status. A person without qualification would 
normally require a minimum of 5 years' experience to 
justify such status. This person could be required to 
supervise other staff and assist with the ordering of catering 
supplies. 
First Cook (Grade 1) 

Shall mean a person appointed as First Cook or Cook 
working alone who does not have the qualifications or 
equivalent experience required for classification of First 
Cook (Grade 2). 
Tradesperson Cook 

Shall mean a First Cook, Grade 2 who has completed an 
apprenticeship in cooking, baking or pastry cooking. 

7.—Hours. 
(1) Subject to this award, the ordinary working hours for 

full-time employees shall be an average of 38 hours per 
week, to be worked in not more than 40 hours in any week, 
or eight in any day and shall be worked on any five days of 
the week. 

(2) Subject to clause 10.—Overtime, the spread of shift 
in any one day shall not exceed twelve and one-half hours. 

(3) In addition to meal breaks there may be one break of 
at least two hours in each shift for kitchen and dining room 
workers. 

(4) A morning tea break shall be allowed by the employer. 
The time allowed for such break shall not exceed ten 
minutes which shall be taken when convenient to the 
employer without deduction of pay for such time. 

(5) As the means of working a 38 hour week, a full-time 
employee who works 40 hours per week, shall be entitled 
to payment including shift and weekend penalties for the 
following days on which the employee shall not be required 
to attend for work: 

(a) Three agreed days during the first school term 
vacation in each year. 

(b) Two agreed days during each of the other school 
term vacations. 

(c) Five agreed days during the Christmas vacation. 
(6) In lieu of the provisions of subclause (5) of this clause 

and notwithstanding other provisions of this award and by 
agreement between an employer and a majority of employ- 
ees covered by this award at a workplace, as a means of 
working a 38 hour week the following may apply: 

(a) with at least seven days' notice to the Union by 
the employer, the hours of work may be arranged 
so that an employee works 76 hours over nine days 
each fortnight with the 10th day off on full pay; 
or 

(b) with at least seven days' notice to the Union by 
the employer, the hours of work may be arranged 
so that an employee works 152 hours over 19 days 
in each four week period with one day off on full 
pay in conjunction with other day(s) off work; or 

(c) by agreement with the Union, the hours of work 
may be arranged so as to provide any other form 
of implementation of a 38 hour week. 

(7) (a) A part-time employee shall be given payment for 
the days referred to in subclauses (5) and (6) of this clause 
in the proportion that the hours worked each week bear to 
40. A part-time employee shall be granted the days referred 
to in subclauses (5) and (6) of this clause in the proportion 
that the number of days worked each week bears to five. 

(b) By agreement in writing between the employer and the 
employee, a part-time employee who works 30 hours per 
week or less may be paid for all hours worked at the 38 hour 
week rate in lieu of payment for the days prescribed in 
subclauses (5) and (6) of this clause. 

8.—Rosters. 
(1) A roster of the working hours shall be exhibited in the 

office of each establishment and in such other place as it 
may be conveniently and readily seen by each worker 
concerned. 

(2) Such roster shall show— 
(a) the name of each worker; and 
(b) the hours to be worked by each worker each day 

and the breaks in shifts to be taken. 
(3) (a) The roster in the office shall be open for inspection 

by a duly accredited representative of the union at such times 
and place as the record book is so open for inspection. 

(b) A duly accredited representative of the union shall be 
permitted to inspect the roster available to the workers not 
more than once in any week during the times the record book 
is so open for inspection. 

Provided that the duly accredited representative must 
notify the employer before entering the place where the 
roster is kept. 
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(4) Such roster shall be drawn up in such manner as to 
show the hours of each worker for one week in advance of 
the date of the roster, and may only be altered on account 
of the sickness or absence of a worker, or on account of any 
contingency that the employer could not reasonably foresee, 
or due to private arrangement between the workers 
themselves. 

9.—Meals. 
A break of at least one-half hour but not more than one 

hour shall be allowed for each meal. The midday meal shall 
be between the hours of 11.30 a.m. and 2 p.m. No worker 
shall be required to work more than five hours without a 
break for a meal. 

10.—Overtime. 
(1) All work done outside the daily spread of hours 

provided in Clause 7—Hours of this award, or beyond eight 
hours in any one day or beyond 40 hours in any one week 
shall be deemed overtime. 

(2) Overtime shall be paid for at the rate of time and 
one-half for the first two hours and double time thereafter 
provided that all overtime worked on Saturday and Sunday 
shall be paid for at the rate of double time. 

(3) All work performed by any worker on her/his rostered 
days off or on days worked in excess of those provided in 
Clause 7—Hours of this award, shall be paid for at the rate 
of double time except where such day is a public holiday 
when double time and one-half shall be paid. 

(4) A worker who is recalled to work outside her/his 
normal hours of work shall be paid for a minimum of three 
hours at overtime rates and for all reasonable expenses 
incurred in returning to work. Provided that this subclause 
does not apply to workers recalled as part of their normal 
duties. 

11.—Meal Money. 
(1) Subject to the provisions of subclause (2) of this 

clause, an employee required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $5.30 for a meal and, if owing to the 
amount of overtime worked a second or subsequent meal is 
required, the employee shall be supplied with such meal by 
the employer or paid $3.60 for each meal so required. 

(2) The provisions of subclause (1) of this clause do not 
apply: 

(a) in respect of any period of overtime for which the 
employee has been notified on the previous day 
or earlier that he/she will be required; or 

(b) to any employee who lives in the locality in which 
the place of work is situated in respect of any meal 
for which he/she can reasonably go home. 

(3) If an employee to whom paragraph (a) of subclause 
(2) of this clause applies has, as a consequence of the 
notification referred to in that paragraph, provided himself/ 
herself with a meal or meals and is not required to work 
overtime or is required to work less overtime than the period 
notified, he/she shall be paid, for each meal provided and 
not required, the appropriate amount prescribed in subclause 
(1) of this clause. 

12.—Mixed Functions. 
(1) Workers employed at work for which a higher rate is 

fixed shall be paid such higher rate whilst so employed. 
(2) If employed for two hours or more on the higher class 

of work he shall be paid the higher rate for the whole of that 
day. 

13.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the worker shall be entitled to 
work for and be employed at the proposed lesser rate. 

14.—Part-Time Employees. 
(1) Notwithstanding anything contained in this award, 

employees may be regularly employed to work less hours 
per week than prescribed in Clause 7.—Hours of this award, 
and such employees shall be remunerated at a weekly rate 
pro rata to the rate prescribed for the class of work on which 
they are engaged in the proportion which their hours of work 
bear to the hours fixed by Clause 7.—Hours of this award, 
for their class of work. 

Provided that part-time employees engaged to work less 
than 20 hours per week shall be remunerated at a weekly rate 
pro rata to the rate prescribed for the class of work on which 
they are engaged, plus an additional ten per cent 

(2) When an employee is employed under the provisions 
of this clause, he/she shall receive payment for annual leave, 
public holidays and sick leave on a pro rata basis in the 
same proportion as the number of hours regularly worked 
each week bears to 40 hours except where an agreement has 
been reached pursuant to subclause (7)(b) of Clause 
7.—Hours of this award; in which case the proportion shall 
be based on 38 hours. 

(3) Part-time employees shall be engaged for a minimum 
of two hours on each day on which they are required to work. 

(4) Any dispute as to whether a part-time position is 
necessary shall be referred to the Board of Reference. 

15.—Casual Workers. 
(1) A casual worker shall be engaged on an hourly 

contract of service, with a minimum payment as for four 
hours. 

(2) A casual worker shall be paid 25% in addition to the 
rates prescribed for the work performed. 

(3) A casual worker shall be paid for all work performed 
on any of the days prescribed in subclause (1) of Clause 
17.—Public Holidays of this award at the rate of double time 
and one half. 

16.—Annual Leave. 
(1) (a) From 7 October 1986 and except as hereinafter 

provided, a period of four consecutive weeks' leave with 
payment of ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period of 12 
months' continuous service with such employer. 

(b) Employment prior to 7 October 1986 shall accrue 
annual leave entitlement on the basis of the then existing 
award provisions. 

(2) A worker before going on leave shall be paid the 
wages he would have received in respect of the ordinary 
time he would have worked had he not been on leave during 
the relevant period. 

(3) In addition to his payment for annual leave a worker 
shall receive a loading of 17.5% calculated on his ordinary 
rate of wage. Provided that where the worker would have 
received any additional rates for work performed in ordinary 
hours, as prescribed by this award, had he not been on leave 
during the relevant period and such additional rates would 
have entitled him to a greater amount than the loading of 
17.5%, then such additional rates shall be added to his 
ordinary rate of wage in lieu of the 17.5% loading. Provided 
further that if the additional rates would have entitled him 
to a lesser amount than the loading of 17.5%, then such 
loading of 17.5% shall be added to his ordinary rate of wage 
in lieu of the additional rates. 

(4) The loading prescribed by subclause (3) shall not 
apply to proportionate leave on termination. 

(5) (a) A worker whose employment terminates after he 
has completed a 12 monthly qualifying period and who has 
not been allowed the leave prescribed under this clause in 
respect of that qualifying period, shall be given payment as 
prescribed in subclauses (2) and (3) of this clause in lieu of 
so much of that leave as has not been allowed unless: 

(i) he has been justifiably dismissed for misconduct; 
and 



(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker shall 
be paid 3.08 hours pay at the ordinary rate of wage in respect 
of each completed week of continuous service for which 
annual leave has not already been taken. 

(6) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(7) Any time in respect of which a worker is absent from 
work, except time for which he is entitled to claim sick pay, 
or time spent on holidays, annual leave, school vacation 
periods or long service leave as prescribed by this award 
shall not count for the purpose of determining his right to 
annual leave. 

(8) The annual leave prescribed in this clause may, by 
consent between the employer and employee, be taken in 
three portions. Provided that no portion shall be less than 
one week. 

(9) The provisions of this clause shall apply to part-time 
workers on a pro rata basis in the same proportions as the 
average number of hours worked each week in the 
qualifying period bear to 40, except where an agreement has 
been reached pursuant to subclause (7)(b) of Clause 
7.—Hours of this award; in which case the proportion shall 
be based on 38 hours. 

(10) The provisions of this clause do not apply to casual 
workers. 

17.—Public Holidays. 
(1) The following days, or the days observed in lieu shall, 

subject to subclause (3) hereof, be allowed as holidays 
without deduction of pay namely: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, 
Labour Day, Foundation Day, Sovereign's Birthday, Christ- 
mas Day and Boxing Day. 

(2) (a) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holidays shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Thesday. 

In each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted shall 
not be a holiday. 

(b) When any of the days observed as a holiday under this 
clause falls on a day when a worker is rostered off duty and 
he has not been required to work on that day he shall be paid 
as if the day was an ordinary working day, or if he agrees, 
be allowed a day's leave with pay in lieu of the holiday at 
a time mutually acceptable to the employer and the worker. 

(3) A worker who, on a day observed as a holiday under 
this clause is required to work during his ordinary hours of 
work shall be paid for the time worked at the rate of double 
time and one half or, if he agrees, be paid for the time 
worked at the rate of time and one half and in addition be 
allowed to take a day's leave with pay on a day mutually 
acceptable to the employer and the worker. 

(4) The provisions of this clause shall not apply to casual 
workers. 

(5) Where— 
(a) a day is proclaimed as a public holiday or as a 

public half holiday under Section 7 of the Public 
and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purposes of this award within the district 
or locality specified in the proclamation. 

18.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at a rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of her inability to attend for work, the 
nature of her illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absence of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when she is 
absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to her place of residence or a hospital as a 
result of her personal ill health or injury for a period of seven 
consecutive days or more and she produces a certificate from 
a registered medical practitioner that she was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if she is unable 
to attend for work on the working day next following her 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of clause 16.—Annual 
Leave and Public Holidays—Groundsmen and Gardeners 
and clause 17.—Annual Leave—Other Workers. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
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taken provided that the annual leave loading prescribed in 
clause 16.—Annual Leave and Public Holidays—Grounds- 
men and Gardeners and clause 17.—Annual Leave—Other 
Workers, shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial Gazette 
at pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) For the purposes of this clause, all time during term 
vacation periods when a worker cannot be usefully 
employed, shall count as service. 

(9) The provisions of this clause do not apply to casual 
workers. 

19.—Long Service Leave. 
The Long Service Leave provisions published in Volume 

59 of the Western Australian Industrial Gazette at pages 1-6 
are hereby incorporated in and shall be deemed to be part 
of this award. Provided that all time during term vacation 
periods when the worker cannot be usefully employed shall 
count as service for the purposes of those conditions. 

20.—Bereavement Leave. 
A worker shall, on the death within Australia of a wife, 

husband, de-facto wife or de-facto husband, father, father- 
in-law, mother, mother-in-law, brother, sister, child or 
stepchild be entitled on notice, of leave up to and including 
the day of the funeral of such relation and such leave shall 
be without deduction of pay for a period not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death shall be furnished by the 
worker to the satisfaction of the employer. 

Provided that payment in respect of compassionate leave 
is to be made only where the worker otherwise would have 
been on duty and shall not be granted in any case where the 
worker concerned would have been off duty in accordance 
with her roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or on a 
public holiday. 

21.—Maternity Leave. 
(1) Eligibility for Maternity Leave. 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than ten weeks prior to 
the presumed date of confinement, give notice in 

writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job. 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where a worker not then on matemitv leave 
suffers illness related to her pregnancy, sne may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 
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(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements. 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment. 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Tfermination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 

person of the temporaiy nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months qualifying period. 

22.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at the option 

of the employer. 
(2) Accompanying each payment of wages shall be a pay 

advice slip to be retained by the worker. On this slip the 
employer shall clearly detail the worker's name, hourly rate, 
overtime, penalties, allowances, gross wage, deductions 
broken down to: 

(a) taxation; 
(b) other; 

and the net wage. 
(3) On termination of employment the employer shall pay 

to the worker all moneys payable to that worker before the 
worker leaves the premises or the same shall be forwarded 
to the worker by post on the following day. 

(4) No deduction shall be made from a worker's wages 
unless the worker has authorised such deduction in writing. 

23.—Right of Entry. 
(1) Accredited representatives of the Union shall be 

permitted to interview workers on the business premises of 
the employer during non-working times and meal breaks. 

(2) In cases of dispute between the union and the 
employer such as involve the inspection of the workers in 
the course of their duties, such union representative shall 
have right of entry into the business premises at any time 
during which the workers concerned are in employment. 

(3) Provided that the duly accredited representative shall 
notify the employer beforehand of his intention to exercise 
his rights under this clause. 

24.—Board and Lodging. 
(1) No worker shall be compelled to board and/or lodge 

on the employer's premises and no employer shall be 
compelled to board and/or lodge a worker; but where by 
mutual consent board and lodging are provided the employer 
shall be entitled to deduct, in respect of all workers, the 
following amounts: 

(a) $3.00 per meal. 
(b) $10.00 per week for lodging. 

(2) Mutual consent for the purpose of this clause means 
a document which the worker has signed agreeing to the 
deduction of a specified amount in return for board and/or 
lodging offered by the employer. 

Such agreement may be cancelled by either party giving 
seven days' notice in writing to the other party. 

25.—Uniforms. 
Where a worker is required by the employer to wear 

special clothing, such clothing shall be provided and 
laundered by the employer at his expense. Provided that 
alternative arrangements in respect of the supply and 
laundering of clothing may be made by agreement between 
an employer and the union. 

26.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept, a record 

or records containing the following particulars:— 
(a) the name of each worker; 
(b) the nature of her work; 
(c) the hours worked each day and each week; 
(d) the wages and overtime (if any) paid each week; 
(e) the age of each junior worker. 
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Any system of automatic recording by machines shall be 
deemed to comply with this provision to the extent of the 
information recorded. 

(2) The said record shall be signed by the worker. 
(3) The record shall be open for inspection by a duly 

accredited representative of the Union once in each week, 
at the office of the employer, on days other than Saturday 
and Sunday between the hours of 9 a.m. and 5 p.m. (except 
from 12 noon to 2 p.m.). 

27.—Junior Worker's Certificate. 
Upon being engaged a junior worker shall establish her 

full name and date of birth by the production of a record of 
her registration of birth or by such other means as are 
satisfactory to the employer. 

28.—Notices. 
If the union so requests a copy of this award shall be 

posted on a board of reasonable size in the place where it 
may be conveniently and readily seen by every worker 
concerned. The union Secretary may also post thereon such 
other notices relating to union matters as are reasonable. 

29.—Weekend Work. 
All ordinary hours of work performed between midnight 

on Friday and midnight on Sunday shall be paid for at the 
rate of time and one-half. 

30.—Protective Clothing. 
(1) Where workers are required to work in water they shall 

be supplied with rubber boots. 
(2) Workers required to clean toilets, use acids, wash 

dishes, handle detergents, acids, soaps or injurious sub- 
stances shall be supplied with rubber gloves. 

(3) Where the conditions of work are such that workers 
are unable to avoid their clothing becoming wet or dirty, 
they shall be supplied with suitable protective clothing free 
of charge by the employer. 

(4) Where suitable protective clothing is supplied by the 
employer to a worker such clothing shall remain the property 
of the employer. 

31.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Town Per Week 
$ 

Agnew 14.00 
Argyle (see subclause 12) 36.10 
Balladonia 13.60 
Barrow Island 23.50 
Boulder 5.70 
Broome 22.20 
Bullfinch 6.70 
Carnarvon 11.30 
Cockatoo Island 24.40 
Coolgardie 5.70 
Cue 14.20 
Dampier 19.20 
Denham 11.30 
Derby 23.10 
Esperance 4.30 
Eucla 15.60 
Exmouth 19.80 
Fitzroy Crossing 27.80 
Goldsworthy 12.90 
Halls Creek 31.60 
Kalbarri 4.70 
Kalgoorlie 5.70 
Kambalda 5.70 
Karratha 22.70 
Koolan Island 24.40 
Koolyanobbing 6.70 

I own Per Week 
$ 

Kununurra 36.10 
Laverton 14.10 
Learmonth 19.80 
Leinster 14.00 
Leonora 14.10 
Madura 14.60 
Marble Bar 34.30 
Meekatharra 12.20 
Mt Magnet 15.10 
Mundrabilla 15.10 
Newman 13.40 
Norseman 11.70 
Nullagine 34.20 
Onslow 23.50 
Pannawonica 18.00 
Paraburdoo 17.80 
Port Hedland 19.00 
Ravensthorpe 7.50 
Roeboume 26.00 
Sandstone 14.00 
Shark Bay 11.30 
Shay Gap 12.90 
Southern Cross 6.70 
Tblfer 31.90 
Teutonic Bore 14.00 
Tom Price 17.80 
Whim Creek 22.50 
Wickham 22.00 
Wiluna 14.30 
Wittenoom 30.40 
Wyndham 34.20 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24 July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 



(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

32.—Wages. 
(1) The minimum weekly rates of wage payable to 

employees covered by this award shall be: 
Total Wage 

Level 1 
Cleaner 
Level 2 
Domestic employees including— 

Kitchen Attendant 
House Attendant 
Dining Attendant 
Laundry Attendant 
Sewing Attendant 

Level 3 
Cooks (Other) 
Level 4 
Gardener/Groundsperson, Grade 1 
Level 5 
First Cook (Grade 1), or Cook working 
alone 
Gardener/Groundsperson, Grade 2 
Sewing Supervisor 

364.60 

371.30 

375.50 

383.80 

392.20 

Total Wage 

Level 6 ^ 
Senior Gardener/Groundsperson, Grade 1 
First Cook, Grade 2 400.50 
Level 7 
Senior Gardener/Groundsperson, Grade 2 
Tradesperson Cook 417.20 
Level 8 
Head Groundsperson 500.60 

(2) Junior Employees: 
Junior employees shall receive the following percentages 

of the adult rate for the class of work on which they are 
engaged. 

% 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior employees may be employed in the 

proportion of one junior to every two or fraction 
of two not being less than one adult employee 
employed in the same occupation, provided that 
this ratio may be altered by written agreement 
between the Union and the employee concerned. 

(b) Senior employees other than the Head Ground- 
sperson and leading hands appointed as such by 
the employer to be in charge of three or more other 
employees shall be paid $16.50 per week in 
addition to the rates prescribed herein. 

(4) For all work done on any day after a break referred 
to in subclause (3) of Clause 7.—Hours of this award, the 
employee shall be paid an allowance of $1.00 per hour for 
each such hour worked. 

(5) On and from 12 August 1992 the wage rates set out 
in subclause (1) of this clause include the first, second, third 
and fourth instalments of the Minimum Rates Adjustment 
Principle. Relativities have been established at 87.4% of the 
tradesperson's rate at Level 1 and 100% of the tradesper- 
son's rate for a trade trained Senior Cook at Level 7. 

33.—Fares and Motor Vehicle Allowances. 
(1) Where a worker is required during his normal working 

hours, by his employer, to work outside his usual place of 
employment the employer shall pay the worker any 
reasonable travelling expenses incurred except where an 
allowance is paid in accordance with subclause (2) of this 
clause. 

(2) (a) Where a worker is required and authorised to use 
his own motor vehicle in the course of his duties he shall 
be paid an allowance not less than that provided for in the 
schedules set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the worker 
may make any other arrangement as to car allowance not 
less favourable to the worker. 

(b) Where a worker in the course of a journey travels 
through two or more of the separate areas, payment at the 
rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traversed. 

(c) A year for the purpose of this clause shall commence 
on the 1st day of July and end on the 30th day of June next 
following. 

Rates of hire for use of employee's own vehicle on 
employer's business. 

Schedule 1—Motor Vehicle Allowances. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Rate per kilometre Over Over 1600 cc 

2600 cc 1600 cc & Under 
-2600 cc 

Metropolitan Area 49.4 43.5 37.9 
South West Land Division 50.5 44.6 38.9 
North of 235' South Latitude 56.2 50.0 435 
Rest of the State 52.2 46.0 40.0 

Motor Vehicles with rotary engines are to be included in the 
1600-2600cc category. 
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Schedule 2—Motor Cycle Allowance. 
Distance Travelled During a Rate 
Year on Official Business c/km 
Ail areas of State 17.1 

34.—Superannuation. 
(1) Employer Contributions: 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible employee into one of the 
following Approved Superannuation Funds: 

(i) Westscheme; or 
(ii) an exempted Fund allowed by subclause (4) 

of this clause. 
(b) Employer contributions shall he paid on a monthly 

basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
terminations. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause, shall be 
calculated by the employer on behalf of each 
employee from the elate one month after the 
employee commences employment, unless the 
employee fails to return a completed application 
to join the Fund and the employer has complied 
with the following: 

(i) the employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) should the 
employee not have returned the completed 
form the employer shall be under no obliga- 
tion to make superannuation payments on 
behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time and casual employees shall not be 
entitled to receive the employer contribution 
mentioned in subclause (1)—Employer Contribu- 
tions of this clause, unless they work a minimum 
of 12 hours per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any Fund which complies 

with the Australian Government's Operational Standards for 
Occupational Superannuation. 

"Ordinary time earnings" shall mean the salary, wage or 
other remuneration regularly received by the employee in 
respect of the time worked in ordinary hours and shall 
include shift work penalties, payments which are made for 
the purpose of District or Location Allowances or any other 
rate paid for all purposes of the award to which the employee 
is entitled for ordinary hours of work. Provided that 
"ordinary time earnings" shall not include any payment 
which is for vehicle allowances, fares or travelling time 
allowances (including payments made for travelling related 
to distant work), commission or bonus. 

(4) Exemptions: 
Exemptions from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to a Superannuation Fund, in 

accordance with an Order of an industrial tribunal; 
or 

(b) was contributing to a Superannuation Fund, in 
accordance with an Order or Award of an 
industrial tribunal, for a majority of employees 
and makes payment for employees covered by this 
award in accordance with that Order or Award; or 

(c) subject to notification to the Union, was contribut- 
ing to a Superannuation Fund for employees 
covered by this award where such payments are 
not made pursuant to an Order of an industrial 
tribunal; or 

(d) was not contributing to a Superannuation Fund for 
employees covered by this award; and 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
and 

(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
paragraph (i) being given, the Union has not 
challenged the suitability of the proposed 
Fund by notifying the Western Australian 
Industrial Relations Commission of a dis- 
pute. 

(5) Operative Date: 
This clause shall operate from the beginning of the first 

full calendar month following the Western Australian 
Industrial Relations Commission approval of the clause. 

(6) Letter of Denial: 
The letter of denial shall be in the following form: 

"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund an understand: 
(1) that should I sign such form you will make 

contributions on by behalf; and 
(2) that 1 am not required to make contributions 

of my own; and 
(3) that no deductions will be made from my 

wages for superannuation without my con- 
sent. 

However, I do not wish to be a member of the Fund 
or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 



35.—Consultative Provisions. 

(1) The parties to this award are committed to award 
modernisation and to improving efficiency, and to enhance 
the career opportunities and job security of employees. 

(2) In order to facilitate the outcomes of subclause (1) 
hereof, there will be consultation and, as appropriate, there 
will be established consultative mechanisms with equitable 
representation of employers and the Union which will 
provide: 

(a) for the continuation of the award restructuring 
process as determined, from time to time, by the 
Western Australian Industrial Relations Commis- 
sion; 

(b) a forum which will deal with ongoing claims for 
wages and conditions; 

(c) the means by which the development of the 
independent school sector can be positively 
pursued by the parties. 

(3) Liberty to apply is reserved in respect of any 
amendments, deletions or additions pertaining to the 
provisions of this clause. 

Dated at Perth this 12th day of May, 1980. 

Schedule A—Parties to the Award. 

The following organisation is a party to this award: 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch. 

Schedule B—Respondents. 

Guildford Grammar School 
11 Terrace Road 
GUILDFORD WA 6055 

St. Mary's Church of England Girls' School (Inc.) 
Elliott Road 
KARRINYUP WA 6018 

Aquinas College 
Mount Henry Road 
MANNING WA 6152 

Presbyterian Ladies' College 
2 View Street 
COTTESLOE WA 6011 

Christ Church Grammar School 
Queenslea Drive 
CLAREMONT WA 6010 

Bunbuiy Cathedral Grammar School 
Bussell Highway 
GELORUP WA 6320 

Association of Independent Schools of 
Western Australia (Inc.) 
3/41 Walters Drive 
Herdsman Business Park 
OSBORNE PARK WA 6017 

Schedule C—Liberty to Apply. 

Liberty is reserved to the Union in respect of Clause 
7.—Hours subclause (7)(b). 

SUPERMARKETS AND CHAIN STORES (WESTERN 
AUSTRALIA) WAREHOUSE AWARD 1982 

Award No. A26 of 1982. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 29th day of October, 1993. 
J. CARRIGG, 

Registrar. 

Supermarkets and Chain Stores (Western Australia) 
Warehouse Award 1982 

Award No. A26 of 1982. 

This award shall be known as the "Supermarkets and 
Chain Stores (Western Australia) Warehouse" Award 1982 
as varied and consolidated. 

1A.—State Wage Principles. 
It is a condition of this award/industrial agreement that 

any party seeking to vary its terms on or from the 31st day 
of January 1992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles 
2. Arrangement 
3. Area and Scope 
4. Term 
5. Definitions 
6. Casual Employees 
7. Part-Time Employees 
8. Hours 
9. Postered Day Off 

10. Payment of Wages 
11. Rosters 
12. Meal Times 
13. Meal Money 
14. Overtime 
15. Holidays 
16. Annual Leave 
17. Change Rooms 
18. No Reduction 
19. Higher Duties 
20. Proportion of Juniors 
21. Engagement 
22. Time and Wages Record 
23. Uniforms and Overalls 
24. Board of Reference 
25. Under-Rate Employees 
26. Country Work and Travelling Time 
27. Junior Employee's Certificate 
28. Sick Leave 
29. Wages 
30. Additional Rates for Saturday Work 
31. Right of Entry 
32. Other Provisions 
33. Motor Vehicle Allowance 
34. Long Service Leave 
35. Shift Work 
36. Posting of Award 
37. Stand Down 
38. Compassionate Leave 
39. Location Allowance 
40. Maternity Leave 
41. Liberty to Apply 
42. Introduction of Change 
43. First Aid Allowance 
44. Enterprise Agreements 
45. Consultative Procedures 

Schedule A—Union Party 
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3.—Area and Scope. 
This award shall apply to employees in the callings listed 

herein who are employed in Western Australian Distribution 
Centres by Coles Supermarkets Australia and Woolworths 
(W.A.) Ltd. and to this extent shall replace the Shop and 
Warehouse (Wholesale and Retail Establishments) State 
Award 1977, No. 32 of 1976. 

4.—Term. 
This award shall come into force on 1 June, 1982 and shall 

operate until 31 May, 1983. (This award was delivered on 
the 28th day of July. 1982.) 

5.—Definitions. 
(1) "Storeperson" shall mean an employee performing 

one or more of the following duties: receiving, storing, 
assembling, weighing and/or wrapping, branding, stacking 
or unpacking or distributing goods in and from a Distribu- 
tion Centre. 

(2) "Adult": For the purpose of this award, the word 
"adult" shall mean an employee 21 years of age and over 
or an employee who is in receipt of the prescribed adult rate 
of pay. 

(3) "Weekly Hand" shall mean an employee engaged by 
the week and whose employment shall be terminable by not 
less than one week's notice on either side. Such week's 
notice cannot be continued from week to week. 

Provided that a weekly hand employed for a period of four 
consecutive weeks or less shall be classed as a "casual 
employee" and be paid not less than the minimum rates of 
wages herein prescribed for a casual employee. This proviso 
shall not apply to an employee employed as a weekly hand 
and who is dismissed for incompetence or any other clause 
referred to in Clause 21.—Engagement of this award or to 
an employee who severs his contract of service. 

6.—Casual Employees. 
(1) "Casual employee" shall mean an employee engaged 

by the hour and who may be dismissed or leave the 
employer's service at any moment without notice and except 
as hereinafter provided shall not be engaged for more than 
30 hours per week in ordinary hours by Coles Supermarkets 
Australia or more than 32 hours per week in ordinary hours 
by Woolworths (W.A.) Ltd. 

Notwithstanding the aforementioned a casual employee 
may be engaged in ordinary hours for 40 hours per week for 
periods not in excess of four consecutive weeks. 

Any casual employee engaged and not permitted to 
commence work shall receive two hours' pay at the rate of 
20 per centum in addition to the appropriate rate of wages 
prescribed in this award. 

(2) The minimum engagement for casual employees shall 
be four hours provided that: 

(a) Casuals engaged to work on Saturday by Coles 
Supermarkets Australia, for special purposes such 
as stocktake, may be engaged for a minimum of 
three hours and 

(b) Casual employees who have not been employed 
by Woolworths (W.A.) Ltd prior to 7th September 
1992 but are engaged by that company after that 
date, may be engaged for a minimum of three 
hours. 

Such hours shall be worked in one continuous 
period at the rate of 20 per centum in addition to 
the rates prescribed in Clause 29.—Wages of this 
Award. 

7.—Part Time Employees. 
(1) Except as hereinafter provided, a part time employee 

shall mean an employee who may be engaged on any day 
Monday to Saturday inclusive for a maximum of 60 hours 
per fortnight with not more than 10 daily work commence- 
ments in any fortnightly period. Provided that a part time 
employee shall not be engaged for less than three consecu- 
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live hours nor more than eight consecutive hours exclusive 
of meal times on any day. 

(2) The proportion of part time employees who may be 
employed shall not exceed— 

(a) Where no full time employee is employed, one 
part time employee. 

(b) Where up to two full time employees are 
employed, one part time employee. 

(c) Where three or more but less than five full time 
employees are employed, two part time employ- 
ees. 

(d) Where five or more but less than seven full time 
employees are employed, three part time employ- 
ees. 

(e) Where seven or more but less than nine full time 
employees are employed, four part time employ- 
ees. 

(f) Where nine or more but less than 11 full time 
employees are employed, five part time employ- 
ees. 

(g) Where 12 or more full time employees are 
employed, one part time employee may be 
employed for each two full time employees. 

(3) A part time employee shall receive payment for 
wages, annual leave, holidays, sick leave and long service 
leave on a pro rata basis in the same proportion as the 
number of hours regularly worked each week bears to 40 
hours. 

(4) When a day, being a day when an employee would 
have been rostered to work, is a holiday under the provisions 
of Clause 15.—Holidays of this award, then that day shall 
be a holiday without deduction of pay to such employee. 

8.—Hours. 
(1) The ordinary hours of work shall be 38 per week to 

be worked as 19 days of 8 hours per 20 day working cycle 
Twenty four minutes per working day shall accumulate 

towards a credit to be taken as a rostered day off each cycle 
The working of ordinary hours shall be as follows: 

(a) Coles Supermarkets Australia. 
(i) Central Distribution Centre: 

The starting time shall not be earlier than 
6.00 am and the finishing time not later than 
6.00 pm Monday to Friday inclusive and 
7.00 am and 12 noon on Saturday. 

(ii) Fruit and Vegetable Distribution Centre 
The starting time shall not be earlier than 

6.00 am and the finishing time not later than 
6.00 pm Monday to Friday inclusive and 
7.30 am and 12 noon on Saturday. 

(b) Woolworths (WA) Ltd 
The starting time shall not be earlier than 

6.00 am and the finishing time not later than 
6.00 pm Monday to Friday inclusive and 7.30 am 
and 12 noon on Saturday 

(2) Where a holiday prescribed in Clause 15—Holidays 
of this award falls on any day upon which an employee is 
required to work ordinary hours, the ordinary hours in that 
week shall be reduced by the number of hours ordinarily 
worked by that employee on the day on which the holiday 
occurs. 

(3) (a) In the week commencing on Monday immediately 
preceding Easter Day the week's work in ordinary 
hours shall be worked Monday to Thursday 
inclusive. 

(b) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph when 
New Year's Day, Anzac Day, Christmas Day or 
Boxing Day falls on a Saturday, an employee who 
by the operation of this subclause was rostered for 
duty on that Saturday and does not work on that 
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Saturday is nevertheless entitled to be paid for 
each of the two weeks preceding that Saturday, his 
ordinary weekly wage. Provided that the Saturday 
may be deemed to be a rostered day off for that 
employee in substitution for one of the rostered 
days off in that roster period. 

9.—Rostered Day Off. 
(1) (a) Rostered days off (R.D.O's) will be taken on a 

rotating basis on each day of the week, Monday 
to Friday. 

(b) Notwithstanding paragraph (a) of this subclause, 
for employees employed as shift employees 
pursuant to subclause (l)(a)(ii) of Clause 35— 
Shift Work of this award die R.D.O. will be taken 
on a rotating basis on each day of the week Sunday 
to Thursday. 

(2) By agreement employees may request an alternate day 
within the current cycle for personal reasons. 

(3) If a public holiday falls on a R.D.O. an employee shall 
be compensated in one of the following methods by 
agreement between employer and employee 

(a) another day shall be allowed with pay within 
twenty eight days 

(b) payment of an additional days wages, or 
(c) an additional day shall be added to the annual 

leave entitlment 
(4) An employee shall not be required to work on a day 

when such a day is the rostered day off for that employee 
unless such employee elects to work on such day and, where 
an employee so elects, all time worked shall be paid for at 
double time, with a minimum payment of four hours at 
double time. 

(5) In the event of termination of employment, in 
circumstances where a R.D.O. has been taken in advance of 
full accumulation or where credit exists towards a R.D.O. 
the necessary adjustment of pay entitlements shall be made 
at ordinary time rates. 

(6) Schedules of rostered days off will be published and 
displayed in a place accessible to staff. In the case of Coles 
Supermarkets Australia, such schedules will be displayed 
six months in advance and in the case of Woolworths (W. A.) 
Ltd, such schedules will be published three months in 
advance. 

(7) Each employee shall be entitled to receive twelve 
R.D.O.'s per twelve month period. For the purpose of 
calculating R.D.O's a cycle shall be four weeks and twelve 
R.D.O.'s will be arranged within a forty eight week period. 

(8) An employer with the agreement of the majority of 
employees concerned, may substitute the day an employee 
is to take off in accordance with subclause (1) of this clause 
for another day in the case of a breakdown in machinery or 
a failure or shortage of electric power or some other 
emergency situation. 

10.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 29—Wages of this award. 
(2) The 38 hour week is to be implemented so that in the 

first 3 weeks of the cycle each employee works eight 
ordinary hours each day Monday to Friday inclusive and in 
the fourth week of the cycle each employee works eight 
ordinary hours on four days only. 

(3) From the date of implementation of the 38 hour week 
by the employer wages shall be paid weekly according to 
a weekly average of ordinary hours worked even though 
more or less than 38 hours may be worked in any particular 
week of the cycle. 

In effect, under the averaging system, the employee 
accrues a "credit" each day he works actual ordinary hours 
in excess of the daily average which would otherwise be 
seven hours 36 minutes. This "credit" is carried forward so 
that in the week of the cycle that he works on only four days, 
his actual pay would be for an average of 38 ordinary hours 
even though, that week, he works a total of 32 ordinary 
hours. 

Consequently, for each day an employee works eight 
ordinary hours he accrues a "credit" of 24 minutes (0.4 
hours). The maximum "credit" the employee may accrue 
under this system of 0.4 hours on 19 days; that is, a total of 
seven hours 36 minutes. 

(4) An employee will not accrue a "credit" for each day 
he is absent for duty other than on annual leave, long service, 
holidays prescribed under this award, paid sick leave, 
worker's compensation, bereavement leave or such other 
leave as agreed between employer and union. 

(5) (a) An employee absent from duty (other than on 
annual leave, long service leave, holidays pre- 
scribed under the award, paid sick leave, workers 
compensation, bereavement leave or other such 
leave as agreed between employer and union) 
shall, for each day he is so absent, lose average 
pay for that day calculated by dividing his average 
weekly wage rate by five. 

Provided when such an employee is absent from 
duty for a whole day he will not accrue a' 'credit'' 
because he would not have worked ordinary hours 
that day in excess of seven hours 36 minutes from 
which he would otherwise have been paid. 
Consequently, during the week of the work cycle 
he is to work less than 38 ordinary hours he will 
not be entitled to average pay for that week. In that 
week, the average pay will be reduced by the 
amount of the "credit" he docs not accrue for 
each whole day during the work cycle he is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he is absent for 
duty (other than on annual leave, long service 
leave, holidays prescribed under this award, paid 
sick leave, worker's compensation, bereavement 
leave or such other leave as agreed between the 
employer and the union) is to be calculated as 
follows: 
Tbtal of "credits" not x average weekly pay 
accrued during cycle 30 

OR 
(5) (b) any other method as agreed between union and 

employer 
(6) When the rostered day off coincides with pay day 

wages shall be available at the normal time on pay day or 
at the commencement of work on the next working day. 

(7) The ordinary rate per hour shall be calculated by 
dividing the ordinary weekly rate by 38. 

(8) (a) Coles Supermarkets Australia 
Payment of wages shall be made in the 

employees' time. 
(b) Woolworths (W.A.) Ltd 

(i) (aa) The employer may elect to pay employ- 
ees in cash, by cheque or by means of 
a credit transfer to a bank, building 
society or credit union account in the 
name of the employee. The day that the 
credit transfer is credited to the em- 
ployee's account shall be deemed to be 
the date of payment. 

(bb) Payment shall be made within three 
trading days from the last day of the pay 
period and if in cash or by cheque shall 
be made during the employee's ordinary 
working hours. 

(cc) No employer shall change its method of 
payment to employees without first 
giving them at least four weeks' notice 
of such change. 

(dd) No employee shall be required to accept 
a change in the method of payment if 
such change causes hardship. Any dis- 
pute concerning hardship in a particular 
case shall be referred to a Board of 
Reference for determination. 
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(ii) (aa) The employer may elect to pay employ- 
ees weekly or fortnightly in accordance 
with subclause (1) of this clause. 

(bb) No employer shall change the frequency 
of payment to employees without first 
giving them and the Union at least four 
weeks' notice of such change. 

(cc) The method of introducing a fortnightly 
pay system shall be by the payment of 
an additional week's wages in the last 
weekly pay before the change to fort- 
nightly pays to be repaid by equal 
fortnightly deductions made from the 
next and subsequent pays provided the 
period for repayment shall not be less 
than 20 weeks or some other method 
agreed upon by the Union and em- 
ployer. 

(iii) For the purpose of effecting the rostering off 
of workers as provided by this award such 
wages may be either for the actual hours 
worked each week; or an amount being the 
calculated weekly average of the wages 
accruing over the two or three, as the case 
may be, consecutive weekly period. 

11.—Rosters. 

Every employer shall post or cause to be posted and keep 
posted up in a conspicuous position in each Distribution 
Centre so as to be easily accessible to and easily read by 
every employee employed therein, a roster written in the 
English language showing:— 

(a) The name and sex of each employee bound by this 
award. 

(b) The times on which each employee is required to 
commence and finish work on each day in each 
week and the time of the meal period. 

(c) The particulars contained in such roster shall be 
in respect of the full week Monday to Saturday 
inclusive, during which it is posted up, and may 
be altered or varied only on account of the 
sickness or absence of an employee or by the 
inclusion of particulars in respect of casual 
employees. 

12.—Meal Times. 
(1) (a) (i) Not less than 30 minutes nor more than one 

hour shall be allowed and taken for a meal. 
The lunch period shall be taken between 
11.00 am and 2.15 pm; the tea interval shall 
start within 15 minutes after the usual 
finishing time. 

(ii) No employee shall be required to work for 
more than five hours without a break for a 
meal provided that casual employees of 
Woolworths (W.A.) Ltd engaged for a period 
of six hours or less on any one day may, by 
mutual agreement with the employer, forego 
their entitlement to a break for a meal. 

(b) Provided that times other than those prescribed in 
this subclause may, in any particular case, be fixed 
by agreement between the employer and the 
union. 

(c) An employee shall be allowed a 10 minute break 
each day either in the first or second half of his 
work period Monday to Friday inclusive. Such 
break shall be taken to suit the employer's 
business provided that no employee shall be 
required to work for more than 472 hours without 
having had such break. Provided further that such 
break shall not take place within a period of one 
hour after commencing work for the day or within 
a period of one hour after the completion of the 
employee's lunch period. 

(2) Where work is performed outside the ordinary 
working hours, one hour's break for a meal shall be allowed 
between 12 midnight and 1.00 a.m. and between 7.00 a.m. 
and 8.00 a.m. 

(3) The meal times referred to in this clause shall be taken 
in one continuous period. 

(4) (a) The provisions of paragraphs (a) and (b) of 
subclause (1) of this clause shall not apply to a part 
time employee who on any day from Monday to 
Friday inclusive— 

(i) ceases work at or prior to 1.00 p.m. or 
(ii) commences work on or after 1.00 p.m. or 

(iii) who does not work more than five hours. 
(b) A part time employee employed for 472 consecu- 

tive hours on any day shall be entitled to one break 
of 10 minutes during that day. 

13.—Meal Money. 
(1) When an employee is required to continue working 

after the usual finishing time for more than one hour, he/she 
shall be paid $6.50 for the purchase of any meal required. 

(2) Meal money shall be paid prior to the meal period on 
the day upon which the overtime is to be worked, provided 
that, in the case of Coles Supermarkets Australia, it may be 
paid as a gross amount included with the wages payable for 
the week during which the overtime is worked. 

14.—Overtime. 
(1) (a) Subject to the provisions of Clause 8.—Hours, all 

time worked outside of ordinary hours shall be 
deemed to be overtime, payable in accordance 
with this clause. 

(b) Where more than 40 hours are worked in any week 
during a period of two consecutive weeks the 
provisions of this clause shall not apply unless: 

(i) more than 80 ordinary hours are worked in 
that two week period; or 

(ii) more than 40 ordinary hours are worked in 
that two week period if one week of a period 
of annual leave occurs in that two week 
period. 

(2) Any employee on duty when, in accordance with the 
roster such employee should be off duty (except as provided 
by paragraph (c) of subclause (1) of Clause 11.—Rosters), 
of this award shall be paid at overtime rates. 

(3) All time worked before the usual starting time or after 
the usual finishing time in any establishment shall be paid 
for at overtime rates. 

(4) Excepting as provided hereunder, all overtime worked 
shall be paid for at the rate of time and a half for the first 
two hours and double time thereafter. In the calculation of 
overtime each day shall stand alone. 

(5) All overtime worked on Easter Eve shall be paid at 
the rate of double time in the case of employees of Coles 
Supermarkets Australia and at the rates prescribed by 
subclause (4) hereof in the case of employees of Woolworths 
(W.A.) Ltd. 

(6) Work performed on a Sunday shall be paid for at the 
rate of double time. 

(7) Work performed on a holiday prescribed in subclause 
(1) of Clause 15.—Holidays of this award shall be paid for 
at the rate of double time and a half. 

(8) (a) Work performed on any day Monday to Saturday 
inclusive which is an employee's rostered day off 
shall be paid for at the rate of double time, 

(b) Notwithstanding (a) paragraph of this subclause, 
work performed on Saturdays before 12 noon in 
establishments which work a five-day week 
(Monday to Friday inclusive) shall be paid for at 
the rate of time and a half for the first two hours 
and double time thereafter. 

(9) Work performed on Saturday after 12 noon shall be 
paid for at the rate of double time. 
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(10) A employee required to work overtime on any day 
after leaving the employer's premises and who returns home 
on completion of that overtime, shall be paid— 

(a) For a minimum of two hours at overtime rates if 
notified of the requirement to work overtime 
before leaving the employer's premises. 

(b) For a minimum of three hours at overtime rates 
if recalled. 

(11) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that employees have 
at least eight consecutive hours off duty between the work 
of successive days. An employee (other than a casual 
employee) who works so much overtime between the 
termination of his ordinary work on one day and the 
commencement of his ordinary work on the next day that 
he has not had at least eight consecutive hours off duty 
between those times shall, subject to this paragraph, be 
released after completion of such overtime until he has had 
eight consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. If on 
the instructions of his employer, such an employee resumes 
or continues work without having had such eight consecu- 
tive hours off duty he shall be paid at double rates until he 
is released from duty for such period and he shall then be 
entitled to be absent until he has eight consecutive hours off 
duty without loss of pay for ordinary working time occurring 
during such absence. 

(12) When overtime is worked, the proportion of juniors 
employed on overtime shall not exceed the proportion 
provided by Clause 20.—Proportion of Juniors of this 
award. 

(13) Notwithstanding anything contained in this award:— 
(a) An employer may require any employee other 

than part time employees, to work reasonable 
overtime at overtime rates and such employee 
shall work overtime in accordance with such 
requirements. 

(b) No organisation, party to this award or employee 
or employees covered by this award, shall in any 
way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

15.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to Clause 
14.—Overtime be allowed as holidays without 
deduction of pay, namely, New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sover- 
eign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or a Sunday 
the holiday shall be observed on the next 
succeeding Monday and when Boxing Day falls 
on a Sunday or a Monday the holiday shall be 
observed on the next succeeding TUesday. In each 
case the substituted day shall be a holiday without 
deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(2) Where— 
(a) a day is proclaimed as a public holiday or as a 

public half-holiday under section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State. 

that day shall be a whole holiday or, as the case may 
be, a half-holiday for the purposes of this award within 
the district or locality specified in the proclamation. 

(3) A employee absent without leave on the day before 
or the day after any of the holidays referred to in subclause 
(1) of this clause shall be liable to forfeit wages for the 

holiday as well as for the day of absence except where an 
employer is satisfied that the employee's absence was 
caused through illness in which case wages shall not be 
forfeited for die holiday. Provided that an employee absent 
on one day only, either before or after a group of holidays, 
shall forfeit wages only for one holiday as well as for die 
period of absence. 

(4) Where the services of an employee are terminated by 
the employer on the day preceding a holiday or holidays, 
refer to subClause (3) of Clause 21.—Engagement of this 
award. 

16.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of twelve months' continuous 
service with such employer. 

(2) (a) During a period of annual leave an employee shall 
be paid a loading of Wfr per cent or his normal 
shift loading whichever is the greater calculated 
on his ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying twelve monthly period an employee 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 2.923 hours 
pay at his ordinary rate of pay in respect of each 
completed week of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause, an 
employee whose employment terminates after he 
has completed a twelve monthly qualifying period 
and who has not been allowed the leave prescribed 
under this award in respect of that qualifying 
period, shall be given payment as prescribed in 
subclauses (1) and (2)(a) of this subclause in lieu 
of that leave or, in a case to which subclause (7) 
or (11) of this clause applies, in lieu of so much 
of that leave as has not been allowed unless— 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(5) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim sick 
pay or time spent on holidays or annual leave as prescribed 
by this award shall not count for the purpose of determining 
his right to annual leave. 

(6) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be entitled, 
subject to subclause (4) of this clause to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to the other employees he shall not be 
entitled to work or pay whilst the other employees of such 
employer are on leave on full pay. 

(7) In special circumstances and by mutual consent of the 
employer, the employee and the union concerned, annual 
leave may be taken in not more than two periods. 

(8) When an employee is entitled to annual leave under 
this clause, he shall receive at least two weeks' notice from 
his employer of the date when it will be convenient to the 
employer that such employee shall take his leave. 

(9) Every employee shall be given and shall take annual 
leave within six months after the date the leave falls due. 
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(10) The provisions of this clause shall not apply to casual 
employees. 

(11) Notwithstanding anything else herein contained an 
employer who observes a Christmas close down for the 
purpose of granting annual leave may require an employee 
to take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

17.—Change Rooms. 
Where an employer usually has more than six employees 

engaged at the same time under the terms of this award, he 
shall provide his employees with a suitable room for keeping 
their hats and clothing and to use as a room and to use as 
a room for taking their meals. Such room shall be situated 
within a reasonable distance of his place of business and 
shall be kept in a proper state of cleanliness and shall be 
equipped with coat hangers, tables and chairs. 

18.—No Reduction. 
Nothing herein contained shall entitle an employer to 

reduce the wage of any employee who at the date of this 
award was being paid a higher rate of wage than the 
minimum prescribed for his or her class of work. 

19.—Higher Duties. 
A employee who is required to do work, which is entitled 

to a higher rate under this award other than that which he 
or she usually performs shall be entitled to payment at the 
higher rate whilst so employed. Provided that where no 
record is kept in the time and wages record of the actual 
times upon which the employee is engaged on such higher 
grade work, the employee shall be paid for the whole day 
at the rate prescribed for the highest function performed. 

20.—Proportion of Juniors. 
The number of juniors, shall not exceed the proportion of 

one to one for the first five adults and thereafter one junior 
to every two adults or fraction thereof. 

21.—Engagement. 
(1) Except in the case of casual employees one week's 

notice on either side shall be necessaiy to terminate the 
engagement or in the event of such notice not being given 
by the payment of one week's pay by the employer to the 
employee or the forfeiture of one week's pay by the 
employee to the employer. Provided that an employer at any 
time may dismiss an employee for refusal or neglect to obey 
orders or for misconduct or if after receiving one week's 
notice such employee does not carry out his or her duties 
in the same manner as he or she did prior to such notice. 

(2) Notwithstanding the provisions of subclause (1) of this 
clause an employee's engagement may be terminated by 
either party at any moment during the first two months of 
his employment: Provided that an employee whose employ- 
ment is terminated by the employer after one month but less 
than two months' employment for reasons other than 
misconduct shall be paid up to his ordinary ceasing time on 
the day on which notice of termination is given. 

(3) (a) A employee whose employment is terminated by 
the employer on the business day preceding a 
holiday or holidays, otherwise than for miscon- 
duct, shall be paid for such holiday or holidays. 

(b) In the event of Christmas Eve falling on a 
Saturday or a Sunday any employee whose 
employment is terminated by the employer on the 
preceding Friday, otherwise than for misconduct, 
shall be paid for Christmas Day and Boxing Day. 

22.—Time and Wages Record. 
(1) Each employer bound by this award shall maintain a 

record containing the following information relating to each 
employee. 

(a) The name and address given by the employee. 
(b) The age of the employee if paid as a junior 

employee. 
(c) The classification of the employee and whether 

the employee is full time, part time or casual 

(d) The commencing and finishing times of each 
period of work each day. 

(e) The number of ordinary hours and the number of 
overtime hours worked each day and the totals for 
each day period. 

(0 The wages and any allowances paid to the 
employee each pay period and any deductions 
made therefrom. 

(2) (a) At the time of payment of wages the employee 
may be given a pay slip showing that part of the 
record specified in paragraphs (e) and (f) of 
subclause (1) of this clause with respect to the pay 
period for which payment is being made. 

(b) If a pay slip is not given to the employee as 
prescribed in paragraph (a) hereof the employer 
shall permit the employee to inspect the record 
either at the time of payment or at such other time 
as may be convenient to the employer. The 
employer shall not unreasonably withhold the 
record from inspection by the employee. 

(3) (a) The record may be maintained in one or more 
parts depending on the system of recording used 
by the employer whether manual or mechanical 
provided that if the record is maintained in more 
than one part, those parts shall be kept in such a 
manner as will enable the inspection referred to 
in subclauses (2) and (4) of this clause to be 
conducted at the one establishment 

(b) The record shall be kept in date order so that the 
inspections referred to in subclauses (2) and (4) of 
this clause may be made with respect to any period 
in the 12 months preceding the date of inspection. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record or any part 
of the record to another person, provided that the 
provision of this paragraph shall not relieve the 
employer the obligations with respect to provi- 
sions contained elsewhere in this clause with the 
exception of those contained in paragraph (b) of 
this subclause. 

(d) Subject to this clause the record shall be available 
for inspection by a duly authorised official of the 
union during the normal hours of business of the 
employer, but excepting any time when the 
employer or his employees who are required to 
maintain the record may be absent. 

(e) The union official shall be permitted reasonable 
time to inspect the record and, if he requires, take 
an extract or copy of any of the information 
contained therein. 

(4) (a) If, for any reason, the record is not available for 
inspection by the union official when the request 
is made, the union official and the employer or his 
agent may fix a mutually convenient time for the 
inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the 
union official may advise the employer in writing 
that he requires to inspect the record in accordance 
with the provisions of this award and shall specify 
the period contained in the record which he 
requires to inspect. 

(c) Within 10 days of the receipt of such advice: 
(i) Employers who normally keep the record at 

a place more than 35 kilometres from the 
G.P.O. Perth shall send a copy of that part of 
the record specified to the office of the union, 
and 

(ii) employers who normally keep the record at 
a place less than 35 kilometres from the 
G.P.O., Perth shall make the record available 
to the union official at the time specified by 
the union official. If the record is not then 
made available to the union official the 
employer shall within three days send a copy 
of that part of the record specified to the 
office of the union. 



(d) In the event of a demand made by the union which 
the employer considers unreasonable the em- 
ployer may apply to the Industrial Commission for 
direction. An application to the Industrial Com- 
mission made by an employer for direction will, 
subject to that direction, stay the requirements 
contained elsewhere in this subclause. 

(e) The Roster referred to in Clause 11.—Rosters of 
this award shall be available for inspection by a 
duly authorised representative of the union during 
normal working hours. 

23.—Uniforms and Overalls. 
Should any dispute arise between the parties as to the 

wearing of uniforms and overalls, if such are required to be 
worn, the dispute, howsoever originating and any matter 
arising therefrom, including the matter of the laundering of 
uniforms and overalls, shall be determined by the Board of 
Reference. 

24.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
regulation 16 of the Industrial Arbitration Act (The Western 
Australian Industrial Commissions) Regulations, 1980. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the parties in 
relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

25.—Under-rate Employees. 
(1) Any employee who, by reason of old age or infirmity 

is unable to earn the minimum wage, may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision, the employee shall be entitled 
to work for and be employed at the proposed lesser rate. 

26.—Country Work and Travelling Time. 
(1) When an employee is engaged on outside work, the 

employer shall pay all fares and a proper allowance at 
current rates shall be paid for all necessary meals. Fares shall 
be second class, except when travelling by coastal boat when 
a saloon fare shall be paid. 

(2) When an employee is engaged at such a distance that 
he cannot return home at night, suitable board and lodging 
shall be found at the employer's expense. 

(3) Travelling time outside ordinary working hours shall 
be paid for at ordinary rates up to a maximum of 12 hours 
in any 24 hour period from the time of starting on the 
journey. Provided that, when travelling is by boat, not more 
than eight hours shall be paid for in such period. 

27.—Junior Employee's Certificate. 
(1) Junior Employees shall, if required, furnish the 

employer with a certificate showing the following particu- 
lars:— 

(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the employee. 
(3) No employee shall have any claim upon the employer 

for additional wages in the event of his age being wrongly 
stated on the certificate. If any employee mis-states his or 
her age in the certificate he or she alone shall be deemed 
guilty of a breach of this award and in the event of an 
employee having received a higher rate than that to which 
he or she was entitled, he or she shall make restitution to 
the employer. 

28.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary 
hours of work by reason of personal ill health or 
injury shall be entitled to payment during such 
absence in accordance with the following provi- 
sions. 

The method of calculaton of payment for such 
sick leave shall be as follows: 

Ordinary 
duration of absence weekly rate  x  

Ordinary hours normally 5 
worked that day 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of 
service with the employer. 

(c) If in the first or successive years of service with 
the employer an employee is absent on the ground 
of personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the employee's services terminate 
if before the end of that year of service, to the 
extent that the employee has become entitled to 
further paid sick leave during that year of service. 

(2) The unused portion of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and die estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances, shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence 
or a hospital as a result of his personal ill health 
or injury for a period of seven consecutive days 
or more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 



(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 16.— 
Annual Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 16.—Annual Leave 
of this award, shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 61 of the Western Australian Industrial Gazette at 
pages 22 to 27, the paid sick leave standing to the credit of 
the employee at the date of transmission from service with 
the transmittor shall stand to the credit of the employee at 
the commencement of service with the transmittee and may 
be claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act, nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

29.—Wages. 

An employer may direct an employee to carry out such 
duties as are within the limits of an employee's skill, 
competence and training. 

The minimum rates of wages payable to adult employees 
shall be as follows— 

(1) Adults 
Rate per Rate per 
week for week for 

employees employees 
of Coles of 

Supermar- Woolworths 
kets (W.A.) Ltd 

Australia 
$ $ 

(a) Probationary Storeworker 393.20 407.00 
(b) Storeworker Grade 1 

(i) During first 3 months' service 393.20 407.00 
(ii) After 3 months' service 397.00 410.90 

(iii) After 12 months' service 401.00 415.00 
(c) Storeworker Grade 2 

(i) During first 3 months' service 398.50 412.40 
(ii) After 3 months' service 402.40 416.50 

(iii) After 12 months' service 406.20 420.40 
(d) Storeworker Grade 3 

(i) During first 3 months' service 403.70 417.80 
(ii) After 3 months' service 407.50 421.80 

(iii) After 12 months' service 411.50 425.90 
(e) Storeworker Grade 4 

(i) During first 3 months' service 416.60 431.20 
(ii) After 3 months' service 420.40 435.10 

(iii) After 12 months' service 424.40 439.30 

Rate per Rate per 
week for week for 

employees employees 
of Coles of 

Supenmar- Woolworths 
kets (W.A.) Ltd 

Australia 
$ $ 

(f) A storeworker who is required by 
the employer to be in charge of a 
store or warehouse or other 
employees, shall be paid the 
following all purpose amount in 
addition to the rate prescribed in 
paragraphs (b), (c), (d) and (e) of 
this subclause— 
(i) If placed in charge of a store or 12.30 12.70 

warehouse with no other 
employees or if placed in charge 
of less than 3 other employees 

(ii) If placed in charge of 3 or more 22.40 23.20 
other employees but less than 10 
other employees 

(iii) If placed in charge of lOormore 40.50 41.90 
other employees 

(2) The minimum rates of pay payable to junior 
employees covered by this award shall be the following 
percentage of the adult classification for such work 
performed. 

% 
Under 16 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(3) (a) An employee shall receive an additional payment 
for every hour of which he/she spends 20 minutes 
or more in a cold chamber in accordance with the 
following: 
In a cold chamber in which the temperature is— 

(i) Below 0° Celsius to minus 20° Celsius—50 
cents per hour 

(ii) Below minus 20° Celsius minus 25° Cel- 
sius—58 cents per hour 

(iii) Below minus 25° Celsius—67 cents per hour. 
(b) Employees required to work in temperatures less 

than minus 18.9° Celsius shall be medically 
examined at the employer's expense. 

30.—Additional Rates for Saturday Work. 
Hours of work performed before 12 noon on Saturday 

(except in the case of casual employees employed on 
Saturday morning only in any week) shall be paid the 
following amounts in addition to ordinary rates— 

$ 
In the case of adult employees 2.65 
In the case of junior employees 2.12 

or for each week of any cycle of two consecutive weeks— 
$ 

In the case of adult employees 1.32 
In the case of junior employees 1.06 

31.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted to 
interview an employee during non-working times or the 
meal period on the business premises of the employer, but 
this permission shall not be exercised without the consent 
of the employer more than once in any one week. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this award, an accredited 
representative of the union, on notifying the employer or his 
representative, shall be permitted to enter the business 
premises of the employer to view the work, the subject of 
any such disagreement, but shall not interfere in any way 
with the carrying out of such work. 



32.—Other Provisions. 
No female shall be called upon to carry or lift more than 

16.5 kilograms in the case of employees of Wool worths 
(W.A.) Ltd or 17 kilograms in the case of employees of 
Coles Supermarkets Australia. 

No female employee shall be required to clean lavatories 
or hand scrub floors. 

33.—Motor Vehicle Allowance. 
Where an employee maintains a motor vehicle and is 

authorised by the employer to use the vehicle in the 
performance of his duties he shall be paid in accordance with 
the following schedule:— 

Area and Details 

Distance travelled each year 
on employer's business 
Metropolitan Area 

First 8,000 kilometres 
Over 8,000 kilometres 

S.W. Land Division 
First 8,000 kilometres 21.7 17.1 
Over 8,000 kilometres 14.4 11.5 

North of 23.5 degrees South 
Latitude 

First 8,000 kilometres 24.5 19.3 
Over 8,000 kilometres 16.0 12.8 

Rest of State 
First 8,000 kilometres 22.7 17.8 
Over 8,000 kilometres 15.1 12.1 

34.—Long Service Leave. 
The long service leave provisions published in Volume 

61 of the Western Australian Industrial Gazette at Pages 22 
to 27, both inclusive, are hereby incorporated and shall be 
deemed to be part of this award. 

35.—Shift Work. 
(1) Hours of Shifts 

(a) (i) The ordinary hours of work for shift employ- 
ees shall not exceed 38 per week to be 
worked as 19 days of 8 hours per 20 day 
working cycle (excluding meal breaks) be- 
tween midnight on Sunday and midnight on 
Friday. 

(ii) Notwithstanding placitum (i) of this para- 
graph the ordinary hours of work for shift 
employees employed in the Fruit and Vegeta- 
ble Distribution Centre operated by Coles 
Supermarkets Australia at Canningvale shall 
not exceed 38 per week to be worked as 19 
days of 8 hours per 20 day working cycle 
(excluding meal breaks) between midnight 
on Saturday and midnight on Friday. 

(iii) All time worked on Sunday in accordance 
with placitum (ii) of this paragraph shall be 
paid for at the rate of double time. 

(b) Such ordinary hours shall be worked continuously 
except for meal breaks at the discretion of the 
employer. An employee shall not be required to 
work for more than 472 hours without a break for 
a meal of at least 30 minutes. 

(c) Except at regular changeover of shifts an em- 
ployee shall not be required to work more than one 
shift in each 24 hours. 

(2) Definitions: 
"Afternoon Shift": means any shift finishing after 

6.00 p.m. and at or before 1.00 a.m. 
' 'Day Shift'' means any shift finishing after 2.00 p.m. and 

at or before 6.00 p.m. 
"Night Shift" means any shift finishing after 1.00 a.m. 

and at or before 7.00 a.m. 

(3) Where any particular process is carried out on shifts 
other than day shift and less than five consecutive afternoon 
or five consecutive night shifts are worked on that process 
the employees employed on such afternoon or night shifts 
shall be paid at overtime rates. 

(4) The consecutive sequence of shifts referred to in 
subclause (3) of this clause shall not be deemed to be broken 
by reason of the fact that work on the process is not carried 
out on a Saturday, Sunday or holiday. 

(5) The loading on the ordinary rates of pay for each 
afternoon shift shall be:— 

(a) in the case of adult employees—15 per cent of 
one-fifth of the ordinary rate prescribed by this 
award, and 

(b) in the case of junior employees—75 per cent of 
the amount prescribed for adult employees. 

(6) The employer shall post in a place readily accessible 
to the employees a roster showing the starting and finishing 
times of the shifts each week. 

(7) Overtime on afternoon shift or night shift shall be 
calculated on the rate payable for shift work. 

(8) A junior employee under the age of 18 years shall not 
be required to work afternoon shift or night shift without his 
consent. 

(9) An employee shall not work continuous afternoon 
shift or night shift unless he elects to do so. 

(10) (a) The loading on the ordinary rates of pay for 
employees required to work night shifts other than 
rotating shifts shall be 20% of one-fifth of the 
ordinary rate of pay prescribed by this Award. 

(b) Provided that from the 1st July, 1988 the loading 
on the ordinary rates of pay for employees 
required to work night shifts other than rotating 
shifts shall be 25% of one-fifth of the ordinary rate 
of pay prescribed by this Award. 

36.—Posting of Award. 
The employer shall allow a copy of this award, if supplied 

by the union, to be posted in a place which is easily 
accessible to the employees. 

37.—Stand Down. 
(1) Notwithstanding the provisions of Clause 19.— 

Engagement of this award the employer may stand down 
without pay any employee who cannot be usefully employed 
because of any strike, ban, limitation or restriction on the 
performance of work by employees or any union, associa- 
tion or organisation or because of any break-down or failure 
of the employer's machinery which the employer could not 
reasonably have prevented. 

(2) The provisions of subclause (1) of this clause shall not 
be applied unless and until the ordinary hours in which the 
employee cannot be usefully employed because of a strike, 
ban, limitation or restriction on the performance of work or 
a break down or failure of the employer's machinery 
exceeds four. 

38.—Compassionate Leave. 
(1) An employee shall, on the death within Australia of 

the wife, husband, father, mother, child or stepchild of the 
employee, be entitled to leave up to and including the day 
of the funeral of such relation and such leave for a period 
not exceeding the number of hours worked by the employee 
in two ordinary working days shall be without deduction of 
pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions— 

(a) The employee shall give the employer notice of 
his intention to take such leave as soon as 
reasonably practicable after the death of such 
relation. 

(b) The employee shall furnish proof of such death to 
the satisfaction of the employer. 

(c) The employee shall not be entitled to leave under 
this clause during any period in respect of which 
he has been granted any other leave. 

Engine Displacement 
(in cubic centimetres) 

Over 1600cc 
1600 cc & Under 

21.0 16.4 
13.9 11.1 
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(3) For the purpose of this clause the words "wife" and 
"husband" shall not include a wife or husband from whom 
the employee is separated, but shall include a person who 
lives with the employee as a de facto wife or husband. 

39.—Location Allowance. 

(1) Subject to the provisions of this clause, in addition to 
the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Town Per Week 
$ 

Agnew 14.00 
Argyle (see subclause 12) 36.10 
Balladonia 13.60 
Barrow Island 23.50 
Boulder 5.70 
Broome 22.20 
Bullfinch 6.70 
Carnarvon 11.30 
Cockatoo Island 24.40 
Coolgardie 5.70 
Cue 14.20 
Dampier 19.20 
Denham 11.30 
Derby 23.10 
Esperance 4.30 
Eucla 15.60 
Exmouth 19.80 
Fitzroy Crossing 27.80 
Goldsworthy 12.90 
Halls Creek 31.60 
Kalbarri 4.70 
Kalgoorlie 5.70 
Kambalda 5.70 
Karratha 22.70 
Koolan Island 24.40 
Koolyanobbing 6.70 
Kununurra 36.10 
Laverton 14.10 
Learmonth 19.80 
Leinster 14.00 
Leonora 14.10 
Madura 14.60 
Marble Bar 34.30 
Meekatharra 12.20 
Mt Magnet 15.10 
Mundrabilla 15.10 
Newman 13.40 
Norseman 11.70 
Nullagine 34.20 
Onslow 23.50 
Pannawonica 18.00 
Paraburdoo 17.80 
Port Hedland 19.00 
Ravensthorpe 7.50 
Roeboume 26.00 
Sandstone 14.00 
Shark Bay 11.30 
Shay Gap 12.90 
Southern Cross 6.70 
Telfer 31.90 
Teutonic Bore 14.00 
Tom Price 17.80 
Whim Creek 22.50 
Wickham 22.00 
Wiluna 14.30 
Wittenoom 30.40 
Wyndham 34.20 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 662/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24 July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 73%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chaniber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
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first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

40.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) of this clause, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include 
a period of six weeks' compulsory leave to be 
taken immediately before the presumed date of 
confinement and a period of six weeks' compul- 
sory leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this clause 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
of this subclause if such failure is occasioned by 
the confinement occurring earlier than the pre- 
sumed date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to die employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) of 
this clause, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3) 
of this clause, to the position she held immediately 
before such transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any agreement, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purposes of the award. 
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(9) Termination of Employment 

(a) An employee on maternity leave may terminate 
her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 

(a) An employee shall confirm her intention of 
returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) of this subclause, shall 
be entitled to the position which she held 
immediately before proceeding on maternity leave 
or, in the case of an employee who was transferred 
to a safe job pursuant to subclause (3) of this 
clause, to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions availa- 
ble for which the employee is qualified and the 
duties of which she is capable of performing, she 
shall be entitled to a position as nearly comparable 
in status and salary or wage to that of her former 
position. 

(11) Replacement Workers 

(a) A replacement employee is an employee specifi- 
cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 
twelve months' qualifying period. 

41.—Liberty to Apply. 

Liberty is reserved to any of the parties to apply to vary 
this award in respect of the following provisions:— 

(1) Clause 8.—Hours 

(2) Clause 29.—Wages with respect to Western Austra- 
lian Wage Indexation or productivity movement. 

42.—Introduction of Change. 

Employer's Duty to Notify 

(1) (a) Where an employer has made a definite decision 
to introduce major changes in production, pro- 
gram, organisation, structure or technology that 
are likely to have significant effects on employees, 
the employer shall notify the employees who may 
be affected by the proposed changes and the 
union. 

(b) "Significant effects" include termination of em- 
ployment, major changes in the composition, 
operation or size of the employer's workforce or 
in the skills required; the elimination or diminu- 
tion of job opportunities, promotion opportunities 
or job tenure; the alteration of hours of work; the 
need for retraining or transfer of employees to 
other work or locations and restructuring of jobs. 
Provided that where the award makes provision 
for alteration of any of the matters referred to 
herein an alteration shall be deemed not to have 
significant effect. 

Employer's Duty to Discuss Change 

(2) (a) The employer shall discuss with the employees 
affected and the union inter alia, the introduction 
of the changes referred to in subclause (1) hereof, 
the effects the changes are likely to have on 
employees, measures to avert or mitigate the 
adverse effects of such changes on employees and 
shall give prompt consideration to matters raised 
by the employees and/or their union in relation to 
the changes. 

(b) The discussion shall commence as early as 
practicable after a definite decision has been made 
by the employer to make the changes referred to 
in subclause (l)(a) hereof. 

(c) For the purpose of such discussion, the employer 
shall provide to the employees concerned and their 
union, all relevant information about the changes 
including the nature of the changes proposed; the 
expected affects of the changes on employees and 
any other matters likely to effect employees 
provided that any employer shall not be required 
to disclose confidential information the disclosure 
of which would be inimical to the employer's 
interests. 

43.—First Aid Allowance. 

A worker holding either a Red Cross or St John Senior 
First Aid Certificate of at least 'A' level, who is appointed 
by the employer to perform first aid duties shall be paid 
$6.00 per week in addition to the worker's ordinary rate. 

44.—^Enterprise Agreements. 

(1) The parties to this award recognise that because of the 
differences in the nature of the businesses operated by the 
respondents, circumstances may arise which are appropri- 
ately regulated by single enterprise agreements. Where any 
of the parties raise the possibility of such an agreement, the 
relevant parties may jointly determine the manner of 
conducting negotiations leading to such an agreement. 

(2) When an agreement is finalised, the parties to it shall 
make application to the Western Australian Industrial 
Relations Commission for its terms to be ratified in the 
appropriate manner. 

45.—Consultative Procedures. 

The union and each respondent to this award will 
co-operate in the establishment of Consultative Committees 
at an enterprise level to consult and negotiate on matters 
affecting the efficiency and productivity of the enterprise 
which are not the subject of this award. 

Schedule A—Union Party. 

The Union party to this award is The Shop, Distributive 
and Allied Employees' Association of Western Australia, 
3rd Floor Rear, 22 St George's Tferrace, Perth WA 6000. 
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PROMOTION APPEALS— 

BEFORE THE WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION 

PAB No. 99 of 1993 
Between: 

MRS P. BARTON 
Recommended Applicant 

and 
MR D. SPINKS 

Appellant 
BEFORE THE PROMOTIONS APPEAL BOARD 

This 8 th day of October 1993 
COMMISSIONER J.A. NEGUS—Chairperson 

MR N.A. SCHORER—Member 
MR A. MATHIE—Member 

POSITION: • Group Worker, Mc Call/Community Support 
Unit, South Metropolitan Region, Department for Commu- 

nity Development 
Appearances: Mr K. Vijeyan appeared on behalf of the 

Recommended Applicant. 
Ms J. Van Den Herik appeared on behalf of the Appellant. 

Reasons for Decision. 
THE COMMISSIONER: This is an appeal by Mr D. Spinks 
against the recommendation that Mrs P. Barton be appointed 
to the vacant position of Group Worker—Level 2 by the 
Department for Community Development. The vacancy is 
located at the McCall Centre—Community Support Unit but 
Group Workers are required to participate in rotational 
transfers so as to maintain eligibility for a 14% commuted 
allowance. 

Both parties to this appeal are Temporary Group Workers 
competing for what is essentially the achievement of 
permanent status. It might be cogently argued that the 
movement is not a promotion, but that is not a question 
posed to the Appeal Board as presently constituted. 

The Board is required to make a full and 'de novo' inquiry 
into the claims for promotion of these two officers and to 
determine whether the Appellant can establish a better claim 
than the recommended applicant. The Board is bound to 
have regard for special qualifications and aptitude, merit, 
diligence, experience and good conduct. While it is not our 
function to dissect or judge the work of the selection panel, 
it is perhaps a courtesy to note the areas in which the Board's 
approach has differed from that taken by the panel. 

In a detailed matrix of points totalling to a score of 105, 
the panel allocated 5 points to "length of service", 40 points 
to referee reports and 60 points to interview questions. One 
of the problems with that approach is the emphasis which 
is given to subjective factors as opposed to those which can 
be empirically measured. 

There is a danger of the process being weighted in favour 
of applicants who are skilled in being interviewed and 
reliance upon referee reports raises the question of personal 
factors intruding into the assessment process. 

In terms of the criteria to which the Board must have 
regard it is aptitude which can no doubt be best assessed by 
interview. Mrs Barton has a broad and long experience 
dealing with young people and she is most articulate in 
relating that experience to her capacity to carry out the group 
worker role. Mr Spinks was not so articulate but he was able 
to give examples of his success in performing the stressful 
and difficult duties successfully for three years;—if he was 
lacking in aptitude then surely his performance would have 
suffered. 

It was not suggested that either party had an advantage 
in special qualifications. Both have the essential certificate. 
The recommended applicant has completed some academic 
studies in the field of theology and the appellant is an 
indentured tradcsperson which is likely to give him a useful 
extra skill when he works in a custodial setting. 

In assessing experience, the panel relied upon referee 
reports and great difficulty arose. The two reports which 
were used for Mr Spinks were conflicting and the panel was 
clearly strongly influenced by the report which was 
negative. Although he had been employed for almost three 
years as a Group Worker, no attempt was made to inspect 
his personnel file so as to make a full assessment of his 
performance. 

The available empirical evidence makes a prima facie 
case for Mr Spinks to be accorded a significant advantage 
on the score of experience. During his period of employment 
as Group Worker, the position now open to competition, he 
has been formally assessed on an annual basis and as a result 
has been granted three successive salary increases. If the 
whole system of incremental salary progression is based on 
logic, then it must be assumed that an employee's 
cumulative experience in carrying out a specific role 
successfully results in that employee's contribution having 
an increasing work value. By definition then, Mr Spinks' 
current value as a Group Worker is $28 756 p.a. (Level 2.4) 
while Mrs Barton had developed in experience to the point 
where her work value is $26 533 p.a. (Level 2.1). It must 
be re-iterated that all of the available evidence points to both 
officers having performed their duties effectively and 
competently. If that was not the case then one would expect 
that salary increments would have been withheld or some 
action taken to terminate the relationship. 

It should be noted that if performance or good conduct is 
less than satisfactory, an officer cannot expect to do well in 
a competition for appointment. The selection panel appears 
to have taken that view of Mr Spinks. The refusal of his 
supervisor to write a report and the negative tone of Ms 
Thrley's remarks have had a profound influence on the 
findings of the interview panel. This Board has had the 
benefit of direct evidence from Mrs Hirley, whom we found 
to be direct and forthright and apparently an extremely 
effective and sensitive manager. From the Board's vantage 
point it seems that the Supervisors' views of Mr Spinks have 
much to do with his personal traits, his attitude to 
management and its philosophy and policies and his 
increasing frustration at being passed over for permanent 
appointment and little to do with his job performance. 

The observation that he is critical of positive discrimina- 
tion policies does not in our view force the conclusion that 
he lacks knowledge and understanding of Aboriginal culture 
nor, more importantly, that he has any difficulty servicing 
Aboriginal clients. 

At the end of the day it is the unanimous view of this 
Board that Mr Spinks has established a better claim to this 
promotion than the recommended applicant because he is 
able to demonstrate such a significant advantage in relevant, 
successful experience. Other experiences, while valid and of 
some relevance, cannot possibly balance experience in the 
actual role under review. 

The appeal is upheld. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Chairperson of the Board. 
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NOTICES— 
Union matters— 

APPLICATION No. 1403 of 1993. 
NOTICE is given of an application by the Progressive 
Workers Federation of Western Australia—Association of 
Unions, for registration as an association under the 
Industrial Relations Act. 

It is proposed that the association be comprised of the 
following organizations: 

* Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch) 

* The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia— 
Western Australian Branch 

* The Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers 

Rules of the proposed new association which relate to the 
qualification of persons for membership including any rule 
by which the area of the State within which the organization 
operates, or intends to operate is limited, are set out 
below:— 

1. NAME 
The name of the organisation shall be the 

Progressive Workers Federation of Western Aus- 
tralia, Association of Unions. 

2. PURPOSE 
2.1 Subject to Rule 2.2 hereof the organisation, which 

for the purpose of these Rules shall hereinafter be 
called "The Federation", shall exist to represent 
its affiliates to the extent that they have industrial 
interests in common and is formed in respect of 
each calling and industiy falling within the 
eligibility rule of each of its affiliates. 

2.2 ACTIVITIES NOT TO CONFLICT WITH EPU 
Nothing in these rules will permit or authorise 

the Federation to make any decision which is 
inconsistent with any lawful decision, policy, 
requirement or other determination of the National 
Council or Executive of the Electrical, Electronics 
Plumbing and Allied Workers Union of Australia, 

or the Divisional Council or Executive thereof. 
The powers and duties of the Federation, its 
Management Committee and Executive Commit- 
tee shall be limited accordingly. 

2.3 In the event that Rules 2.1 and 2.2 cause the 
working of the Federation to become inoperable 
or unable to achieve the objectives in Rule 5 
OBJECTS, then the AEEFEU/CMETSWU re- 
serve the right to amend this Rule in accordance 
with these Rules to rectify the position. 

3. CONSTITUTION 
The Federation shall be comprised of the 

following affiliates: 
Australian Electrical, Electronics, Foundry and 

Engineering Union (W.A. Branch) (AEEFEU) 
Construction, Mining, Energy, Timberyards, Saw- 
mills and Woodworkers Union of Australia (W.A. 
Branch) (CMETSWU) Plumbers and Gasfitters 
Employees Union of Australia, West Australian 
Branch, Industrial Union of Workers and such 
other registered organisations as have been duly 
admitted to membership. 

3.2 Applications for membership of the Federation 
shall be in writing and shall be determined by the 
Management Committee. 

Any person who objects to the registration of the 
Association and who having given notice of that objection 
within the time and in the manner prescribed by the 
Industrial Relations Commission Regulations 1985 as 
amended, satisfies the Full Bench that he has a sufficient 
interest in the matter, may appear and be heard in objection 
to the application. 

The matter has been listed before the Full Bench on the 
19th day of January 1994. 

(Sgd.) T.J. POPE, 
[U.S.] Deputy Registrar. 




