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I would dismiss this appeal, and I publish my reasons. 
FRANKLYNJ 

I, too, would dismiss the appeal, and I publish my reasons. 
KENNEDY J 

Rowland J is of the same view, and I am authorised on 
his behalf to publish his reasons. The order of the court, Mr 
Dartnell, will be simply that the appeal will be dismissed. 
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The appellant sought to have the Furniture Trades 
Industry Award No A6 of 1984 varied by the insertion of 
a new clause dealing with the recognition of conscience. 
That clause was proposed to apply to an employer "who has 
a conscience as before God" [with the addition, if required, 
of the words "and who is a member of the religious 
fellowship known as Brethren"] and would permit such an 
employer to decline to have any dealings with the relevant 
union, the union secretary or any duly authorised representa- 
tive of the union. In the exercise of his discretion, the 
Commissioner at first instance dismissed the appellant's 
application. 

The appellant appealed from this decision to the Full 
Bench of the Commission on 14 detailed grounds. That 
appeal was dismissed, the Full Bench not being persuaded 
that the Commissioner at first instance had erred in the 
exercise of his discretion. The Full Bench expressed the 
view that the Commissioner had considered all relevant 
matters, that he had considered no irrelevant matters, given 
proper weight to the matters before him and made no errors 
of fact. 

From that decision, the appellant appeals to this Court on 
the ground that: 

"The Full Bench of the WAIRC has erred in their 
decision by not taking into account— 

(1) that whilst there is no bill of rights in 
Australia, there are certain implied rights in 
the Constitution of Australia that grant 
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freedom of religion, speech and other such 
things. 

(2) recent High Court decisions which substanti- 
ate certain fundamental implied rights of 
freedom in the Constitution, in their [Com- 
mission's] interpretation of s 116 of the 
Constitution." 

In his argument before us, Mr Dartnell explained that the 
case was essentially for the recognition of conscience as 
before God and that it therefore resided in the area of human 
rights. The difficulty which the appellant faces, however, is 
that its appeal is against the exercise of a discretion in a case 
in which the onus lies upon the appellant to establish that 
the award should be varied and in which it could not be said 
that the Commissioner had failed to give consideration to 
the important question of conscience. It is important to 
observe that the appellant does not contend that the 
Commissioner was in any respect in error as to the relevant 
matters raised by the proposed variation of the award. It 
simply argued that the right of freedom of religion should 
have prevailed in this case. 

The Commissioner had expressed his conclusion in the 
following way: 

"Whilst the Commission cannot and does not 
quarrel with the sincerity of the beliefs held by the 
applicant, the arguments put to it have not been able 
to persuade the Commission that the legitimate 
recognition of registered organisations and their role by 
Parliament should be put to one side for the reasons 
which have been submitted. The previous industrial 
tribunal decisions demonstrate a scope for accommo- 
dating specific issues as and when it is appropriate to 
do so, and perhaps without needing to consider the 
broader questions raised by an application of this 
nature." 

The reasons which had been submitted were those based 
upon the recognition of conscience. It should also be 
observed that the Commissioner paid some regard to the 
facts that not all employees of the appellant were members 
of the Brethren and that there was evidence of only one 
previous dispute between the parties, which had arisen when 
the respondent had given notice of its intention to exercise 
its rights pursuant to the award and to inspect the appellant's 
time and wages records of the applicant. That matter was 
settled by negotiation between the parties. 

Section 116 of the Australian Constitution was relied 
upon by the applicant. It provides: 

"The Commonwealth shall not make any law for 
establishing any religion, or for imposing any religious 
observance, or for prohibiting the free exercise of any 
religion, and no religious test shall be required as 
qualification for any office or public trust under the 
Commonwealth." 

As is apparent from a reading of the provision, insofar as 
the section guarantees freedom of religion, it binds only the 
Commonwealth. Nor is any implied limitation on Common- 
wealth legislative powers presently material. Even if it were, 
the judgment of Mason ACJ and Brennan J in Church of the 
New Faith v. Commissioner of Pay-roll Tax (Viet) (1983) 
154 CLR 120 demonstrates the limit of any legal immunity. 
At 135-136, their Honours said: 

"But the area of legal immunity marked out by the 
concept of religion cannot extend to all conduct in 
which a person may engage in giving effect to his faith 
in the supernatural. The freedom to act in accordance 
with one's religious beliefs is not as inviolate as the 
freedom to believe, for general laws to preserve and 
protect society are not defeated by a plea of religious 
obligation to breach them : cf Cantwell v. Connecticut 
(1940) 310 US 296 at 304. Religious conviction is not 
a solvent of legal obligation. Thus in Jehovah's 
Witnesses Inc a prohibition against subversion of the 
war effort was not circumvented by the pacifist ideals 
of the Jehovah's Witnesses, and this Court rejected 
their challenge to the validity of the National Security 

(Subversive Associations) Regulations, even though s 
116 protects both freedom of religious opinion and the 
free exercise of religion. In the United States, where 
similar constitutional guarantees are to be found in the 
First Amendment, the free exercise clause was held not 
to exempt the Mormons from the law forbidding 
polygamy, though they deemed it to be a religious duty, 
circumstances permitting, to practise polygamy. In 
Reynolds v. United States (1879) 98 US 145 at 167, the 
Supreme Court held that to excuse polygamy on 
religious grounds would "make the professed doctrines 
of religious belief superior to the law of the land, and 
in effect... permit every citizen to become a law unto 
himself. Government could exist only in name under 
such circumstances." Conduct in which a person 
engages in giving effect to his faith in the supernatural 
is religious, but it is excluded from the area of legM 
immunity marked out by the concept of religion if it 
offends against the ordinary laws, ie, if it offends 
against laws which do not discriminate against religion 
generally or against particular religions or against 
conduct of a kind which is characteristic only of a 
religion." 

In my view, the appellant cannot obtain any support for 
the claim which it made for the existence of implied rights 
of freedom of religion from either Nationwide News Pty Ltd 
v. Wills (1992) 177 CLR 1 or Australian Capital Television 
Pty Ltd v. The Commonwealth (1992) 177 CLR 106, in 
which cases Commonwealth legislation was struck down as 
infringing rights implied into the Commonwealth Constitu- 
tion. Those cases raised a very different question. This is not 
to deny the importance of freedom of religion in the context 
of the exercise of a discretionary judgment of the nature of 
that required in this case. The Commissioner, however, did 
give consideration to the claim of the members of the 
Brethren to be able to observe the tenets of their religion and 
he weighed those claims against the rights of the respondent 
presently conferred by the award. 

The principles upon which an appellate court can Interfere 
with an exercise of discretion are not in doubt. In Gronow 
v. Gronow (1977) 144 CLR 513. at 519-520, Stephen J said: 

"The constant emphasis of the cases is that before 
reversal an appellate court must be well satisfied that 
the primary Judge was plainly wrong, his decision 
being no proper exercise of his judicial discretion. 
While authority teaches that error in the proper weight 
to be given to particular matters may justify reversal 
on appeal, it is also well established that it is never 
enough that an appellate court, left to itself, would have 
arrived at a different conclusion. 

When no error of law or mistake of fact is present, 
to arrive at a different conclusion which does not of 
itself justify reversal can be due to little else but a 
difference of view as to weight : it follows that 
disagreement only on matters of weight by no means 
necessarily justifies a reversal of the trial judge. 
Because of this and because the assessment of weight 
is particularly liable to be affected by seeing and 
hearing the parties, which only the trial judge can do, 
an appellate court should be slow to overturn a primary 
judge's discretionary decision on grounds which only 
involve conflicting assessment of matters of weight." 

The caution that an appellate court should be slow to 
overturn a discretionary decision on the ground of the weight 
to be attributed to discretionary factors, and that it should 
do so only where a failure to give proper weight to such a 
factor amounts to a failure to exercise the discretion, was 
confirmed by the High Court in Mallet v. Mallet (1984) 156 
CLR 605. 

I have given consideration to the reasons for decision 
provided by the Commissioner at first instance. He reviewed 
with care the various submissions put before him, both for 
the appellant and for the respondent. In my view, there is 
nothing which could justify this Court interfering with the 
exercise of his discretion. I would dismiss the appeal. 
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ROWLAND J 
The appellant applied to the Commission to insert a new 

cl 51 in the Furniture Trades Industry Award No A6 of 1984 
("the Award") in the following terms: 

51.—Recognition of Conscience. 
An employer who has a conscience as before God 

(and who is a member of the religious fellowship 
known as Brethren (this only to be added if the 
Commission so requires) shall be called an "exempt 
employer" for the purposes of this clause. 

When an exempt employer is called upon under the 
provision of this award to have dealings with the union, 
the union secretary, or a duly authorised representative 
of the union, and on the ground of conscience declines 
to meet such award requirements, then there shall be 
no case for a breach of this award. 

An exempt employer shall comply with the lawful 
requirements of an Industrial Inspector particularly in 
regard to his business premises and the time and wages 
records of his employees. 

An exempt employer shall keep a copy of this award 
available at the work place of the exempt employer for 
inspection by any employee of the exempt employer on 
request." 

This application was rejected by the Commissioner at first 
instance and the present appellant appealed to the Full 
Bench and sought the introduction of that proposed clause 
"or such similar provisions as the Commission considers is 
necessary to meet the justice of the case". 

That appeal was rejected and the appellant appeals to this 
Court from that refusal. 

Although the appellant was represented by counsel before 
the Full Bench, it was not so represented before this Court 
and the case was presented by Mr Dartnall, who, with his 
wife, carries on the business of the appellant as furniture 
manufacturers. 

The appellant employs a number of persons in the 
business. The respondent is an organisation of employers 
registered under the Industrial Relations Act ("the Act") 
and is a party to the Award. The appellant is not named as 
a respondent to the Award; but, by s 37 of the Act, it is bound 
by way of commun rule. 

By s 40(1) of the Act, the Commission may by order at 
any time vary an Award and, by sub-s (2), the application 
for variation may be made by an employer who is bound by 
the Award. By s 40(3), the power of the Commission to vary 
the Award is limited, but it seems that there was no 
argument that if, on the merits, the applicant had made out 
its case, there was any other impediment to the Award being 
amended as suggested. 

The appellant is a member of the Brethren. The Brethren 
is a readily identifiable group of persons in a religious 
fellowship, who have a conscience as before God. It is 
sufficient for present purposes to note that its major tenet 
is that the only truth of God is contained in the Holy Bible. 
The Brethren has firm beliefs of separateness, which forbids 
members from joining outside associations. They practise a 
strict code of ethics and accept that they are bound by the 
laws of the land. It has not been suggested, nor is it in issue, 
that they are other than honourable, good living people, who 
would generally, as a group, be regarded as having high 
standards of ethics and Christian beliefs. Nor can it be 
suggested that these beliefs are not sincere. One of the 
beliefs, said to be based on the Scriptures, is that the 
relationship of employer and employee, which Mr Dartnall 
described as master and servant, is one which, from the 
Scriptures, is strictly a relationship between the master and 
the servant, and an outsider can play no part in that 
relationship. As I have indicated, the appellant accepts that 
it is bound by the laws of the land and accepts that persons 
appointed by the government to inspect may do so and, as 
I understand the argument, it accepts that an Award has the 
force of law and it is bound by that, but it holds firm views 
that there are many powers given to Unions and Union 
representatives which give powers of interference with its 
affairs, which powers are wholly contrary to the beliefs 

which it holds, and it is for that reason that the appellant, 
being a member of the Brethren, would seek conscientiously 
to avoid compliance with the Award. Mr Dartnall points out, 
and it was accepted, as I understand it, both before the 
Commission and the Full Bench, that the Brethren has a 
sincere and profound respect for acting properly to all and 
to comply with the law of the land; but it has a profound and 
conscientious belief that the interposing of a Union between 
the relationship of master and servant is one that is contrary 
to its understanding of the Scriptures. There is no record of 
impropriety by the appellant with any of its employees and 
there is no suggestion that it would act improperly or 
otherwise than with strict fairness towards its employees. 
And there is no suggestion, as I have indicated, that it would 
not comply with orders made by inspectors or other officers 
of government appointed under the Act to perform certain 
tasks. 

Leaving aside the legal technicalities, the appellant asks 
why should not its minority but bona fide held beliefs be 
given effect wherever applicable. 

It seems to me that society has in the past been, and should 
continue to be, prepared to accommodate proven and long 
held religious beliefs of this sort unless there are sound 
reasons of public policy that make that impracticable. A 
good example of that is the statutory recognition given to 
conscientious objectors under the Commonwealth defence 
legislation. 

As far as this Court is concerned, however, its powers are 
circumscribed under the Act. It can only hear matters where 
there has been an error of law or a lack of jurisdiction. It is 
necessary therefore to turn to the reasons for decision of both 
the Commission and the Full Bench. The appeal book 
prepared by the appellant does not contain the reasons of the 
Commissioner at first instance; they have been summarised 
by the Full Bench. 

The Full Bench outlined in brief the appellant's case, then 
set out the Union's case and the findings of the Commission 
at first instance and said: 

'' The union's case was that the inspection clause, for 
example, had been present in the award since 1984, and 
there had only been one dispute concerning inspection 
with the respondent. 

Further, the award applies in terms of its scope to all 
persons and goes beyond, by way of common rule, to 
any person who is involved in the industry who is 
employed in one of those classifications covered in the 
award. 

However, the matter went to the issue of the union's 
right, and a right enshrined in the Act, not only to seek 
awards, but to ensure that the awards are complied 
with. 

In the end, the Commission at first instance found 
and decided as follows:— 

(1) There was a significant difference between 
inserting a provision in a superannuation 
clause prescribing an alternate superannua- 
tion fund acceptable to the Brethren, and a 
more general provision going to a different 
issue as was the case in this matter. 

(2) If such a clause were inserted, then there may 
be a difficulty in recognising which employ- 
ers legitimately sought the protection of the 
new clause, and which did not. 

(3) Even if s. 116 of the Constitution did apply 
directly, then it did not preclude an obligation 
to obey the laws which apply generally to the 
community (see Adelaide Company of Jeho- 
vah's Witnesses v. The Commonwealth 
(1943) 67 CLR 116 at 126). 

(4) The Commission had regard to the submis- 
sion that there were not any union members 
involved and that an inconsistency arose if 
one entered into an employer-employee 
relationship when the employee is a union 
member. The Commission held that this 
submission did not assist the applicants, 
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because an employer who refuses to employ 
a person on the ground of that person's 
membership or non-membership of a union 
commits an offence (see p.96B of the Act). 

(5) The Commission concluded that the Com- 
mission ought be slow to remove the ability 
of an employee who chooses to join a union 
or indeed who already may be a member of 
a union to involve the union for purposes 
properly recognised by the award. It noted 
that not all employees of the applicants are 
members of the Brethren. 

(6) The Commission also observed that the 
organisation, a respondent to the award, and 
the respondent in these proceedings, is 
registered pursuant to the Act. That same Act 
allows the creation, recognition and the 
operation of such an organisation. 

(7) The Commission observed that the govern- 
ment or the legislature had, in fact, recogni- 
sed the position and role of registered 
organisations, and that in some States, 
indeed, the right of a union representative to 
enter workplaces is recognised directly by 
statute rather than award (for example the 
Industrial Relations Act 1988 (Common- 
wealth) s.286 and the Queensland Industrial 
Relations Act s.15). 

(8) Registration, the Commission observed, was 
a recognition and endorsement by society 
and such recognition was applicable across 
the community. 

(9) The Commission, although accepting the 
sincerity of the beliefs held by the applicants, 
was not persuaded "that the legitimate 
recognition of registered organisations and 
their role by Parliament should be put to one 
side for the reasons submitted". 

(10) Further, the Commission observed that the 
previous industrial tribunal decisions cited to 
it demonstrated a scope for accommodating 
specific issues as and when it was appropri- 
ate so to do, and perhaps without needing to 
consider the broader questions raised by an 
application of this nature." 

In the event, the Full Bench indicated that the matter was 
to be resolved by the Commissioner at first instance, that it 
was within the Commissioner's discretion whether or not the 
application should be granted and, unless error was shown, 
the Full Bench should not interfere with the exercise of that 
discretion. The Full Bench also seemed to have regard to the 
fact that the proposed amendment would divest rights of 
employees in the industry and they became diverted into a 
consideration of s 116 of the Commonwealth Constitution. 
That is not meant as a criticism. It was in fact part of the 
appellant's case, both before the Commission and the Full 
Bench, that s 116 had application. 

The thrust of the appellant's case is that the Commission 
and the Full Bench have failed to give proper consideration 
to its rights and beliefs which the appellant considered were 
enshrined in s 116 of the Commonwealth Constitution, and 
which have been referred to in recent High Court decisions. 

The grounds of appeal are: 
"The Full Bench of the WAIRC has erred in their 

decision by not taking into account: 1) that whilst there 
is no bill of rights in Australia, there are certain implied 
rights in the Constitution of Aust. that grant freedom 
of religion, speech and other such things. 2) recent High 
Court decisions which substantiate certain fundamental 
implied rights of freedom in the Constitution, in their 
(Commissions) interpretation of Section 116 of the 
Constitution." 

They are not drawn by a lawyer, but I take them in the 
context of the argument addressed to us to mean that the 
exercise of a discretion of the Commission and the Full 
Bench has miscarried in that they have each failed to take 

into account the rights and beliefs of the appellant and have 
taken other irrelevant matters into account and thereby this 
discloses error at law. 

It is important to place the ten enumerated, but 
summarised, reasons set out above in the context of the 
learned Commissioner's reasons, which I have now had the 
opportunity of reading. Some of the findings so enumerated 
are no more than answers made by the learned Commis- 
sioner to some of the submissions put to him at the hearing 
by both the appellant and respondent, but do not necessarily 
contain the reasons why, in the end, the application failed. 
Some of the answers by themselves would not necessarily 
lead to a rejection of the appellant's application. 

I turn to the reasons of the learned Commissioner at first 
instance. He said: 

"More fundamental however, is the perception of 
the status of unions as seen by the applicant. The 
organisation which is the respondent to the award is 
registered pursuant to the Industrial Relations Act 
1979. Its legal recognition and endorsement comes 
from that Act (s.60). That Act is a law of the Parliament 
of Western Australia. That law allows the creation, 
recognition and operation of an organisation registered 
pursuant to and for the purposes of the Act. That 
creation, recognition and operation is thereby endorsed 
with the authority of Parliament. That same statute 
creates the Western Australian Industrial Relations 
Commission (s.8). Indeed the registered organisation is 
subject to the jurisdiction of the Commission (s.61). 
The same Industrial Relations Act therefore creates and 
recognises the Commission, and creates and recog- 
nises, amongst other things, the respondent union to 
this application. The applicant's argument on the 
consistency of this is that whilst the Brethren recog- 
nises government authority and any direct authorisation 
by government as set up of God, and an employer with 
a conscience is correspondingly bound to recognise 
government requirements that are "rightly" imposed 
for the well-being and protection of employees, the 
Brethren see a distinction: government is seen as being 
of God. The Commission is seen by the Brethren as an 
arm of government (although of course it is not so in 
fact). However the legal status of unions is seen as 
representing the decline of government (transcript page 
18) and where the authority given by government cuts 
across conscience, God must be obeyed rather than 
man. This distinction involves an interpretation by the 
applicant, and whilst that interpretation is a matter for 
the applicant, its existence poses some difficulty for the 
Commission: the position and role of registered 
organisations remains; indeed, the system of wage 
fixing in this State, if not the country as a whole, 
recognises a most important role for the representation 
of employees by unions. In some States, the right of a 
union representative to enter workplaces, an issue 
which led to the conference referred to earlier, is 
recognised directly by statute rather than by award (for 
example the Industrial Relations Act 1988 (Common- 
wealth) s.286 and the Queensland Industrial Relations 
Act s.15). Registration is a recognition and endorse- 
ment by society and is applicable across the commu- 
nity. In this regard the previously quoted words of 
Latham CJ are quite relevant. 

It is apparent from the submissions that a distinction 
is seen by the applicant; however for the purposes of 
this application, its inconsistency with legislation is 
difficult to reconcile." 

One may accept that the Brethren are a readily defineable 
group (item 2). Section 116 of the Constitution is illustrative 
only (item 3). Section 96B may have no application, it being 
most unlikely that a member of a union would ever become 
an employee of the appellant (items 4 and 5). 

The reasons of the learned Commissioner at first instance 
which I have quoted above are summarised by the Full 
Bench in items 6 to 9 above. Here, again, it may not be of 
vital importance that the perceptions of the appellant, as 
indicated by its spokesman to the learned Commissioner, are 
difficult to sustain as a matter of law or logic; but, in the end. 
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it is a matter for the Commissioner to decide whether the 
proposed rule should be included. He decided that it should 
not. The Full Bench recognised that it was a matter for the 
exercise of his discretion. They were unable to discern error. 
One can no doubt postulate that a rule could be formulated 
which would overcome some of the misgivings held by the 
learned Commissioner; but he is given the task of resolving 
these matters and, as a fundamental matter both of law and 
logic, he was unable to accept that one could properly 
differentiate between the exercise of powers by different 
bodies which were either created by or given power by 
statute, some of which were acceptable to the appellant but 
others not being acceptable. 

I agree with the Full Bench. This was an application that 
required the approval of the Commissioner at first instance. 
In the event, approval was not granted and I believe that it 
is fair to say that, in the main, it failed because the 
Commissioner could foresee practical difficulties in giving 
effect to the application and he also had difficulty in 
accepting the justification in law and logic that would enable 
a distinction to be drawn between a body appointed by 
government which must be obeyed and a body clothed by 
government with power which should not be obeyed. The 
Commissioner has not, as suggested in the grounds of 
appeal, ignored the religious beliefs of the appellant. He has 
considered them and weighed them against the statutory 
rights given to another group. In the event, he has resolved 
against the appellant. The appellant has not satisfied me that 
the Commissioner's discretion has miscarried. This was a 
conclusion reached also by the Full Bench. 

I would dismiss the appeal. 

FRANKLYN 
This is an appeal from a decision of the Full Bench of the 

Industrial Relations Commission ("the Full Bench") 
whereby it dismissed an appeal from the decision of a 
Commissioner at first instance ("the Commissioner") 
refusing the appellant's application to vary the Furniture 
Trades Industry Award No A6 of 1984 by introducing into 
it the following clause. 

"51. Recognition of Conscience. 
An employer who has a conscience as before God 

(and who is a member of the religious fellowship 
known as Brethren (this only to be added if the 
Commission so requires) shall be called an "exempt 
employer" for the purposes of this clause. 

When an exempt employer is called upon under the 
provision of this award to have dealings with the union, 
the union secretary, or a duly authorised representative 
of the union, and on the ground of conscience declines 
to meet such Award requirements, then there shall be 
no case for a breach of this award. 

An exempt employer shall comply with the lawful 
requirements of an Industrial Inspector particularly in 
regard to his business premises and the time and wages 
records of his employees. 

An exempt employer shall keep a copy of this Award 
available at the work place of the exempt employer for 
inspection by any employee of the exempt employer on 
request. ..." 

The Commissioner's power to vary an award is conferred 
by s 40 of the Industrial Relations Act 1979 ("the Act") 
which by subs (1) provides that:— 

"(1) Subject to subsections (2), (3) and (4) and to 
sections 29A and 38, the Commission may by 
order at any time vary an award." 

Section 40(2) provides for the making of such an 
application by, inter alia, an employer bound by the award. 
It is common ground that, although not a named party to the 
award, the appellant is an employer bound by it as are its 
employees (s 37). The respondent is a named party to the 
award. Section 40(3) makes provision for the variation of 
an award, or a provision thereof, which is limited as to its 
duration. I note that in its reasons the Full Bench stated that, 
the award being for a specified term of one year from 14 
November 1984, it could only be varied if the Commissioner 
is satisfied that, by reason of circumstances which have 

arisen since the time at which the specified term was fixed, 
it would be inequitable or unjust to do so. With respect, that 
is an incorrect application of s 40(3) on the facts of this case. 
Relevantly, by sub-para (b), that subsection is concerned 
only with the power to vary "within the specified term" 
which, in this case, expired in November 1985. Section 
37(4) relevantly provides that an award, whether or not made 
for a specified term, remains in force until cancelled, 
suspended or replaced unless it is expressly provided that 
it cease to operate at the expiration of the term. Unfortu- 
nately, no copy of the award was made available to us but 
it seems not in dispute that it remains in force by reasons 
of the provisions of s 37(4). Consequently, the power to vary 
it is to be found in s 40(1), this conferring a discretion to 
vary not limited in terms of s 40(3). The Commissioner at 
first instance was asked to exercise that discretion to vary 
the award by the inclusion of the proposed cl 51. His refusal 
to exercise that discretion was upheld by the Full Bench and 
it is consequently desirable and, in my view, necessary to 
firstly analyse his reasons for decision. Unfortunately we 
were not provided with a copy of that decision with the 
appeal papers but it is on file and so available. Hereafter I 
set out in summary what I see as its relevant findings and 
import: 

The appellant is an employer in the furniture industry and 
bound by common rule by the award. Mr Brian Dartnall and 
his wife are the proprietors of the appellant and Mr Dartnall 
made submissions on its behalf and on behalf of the religious 
fellowship known as the Brethren ("the Brethren"), the 
Commissioner accepting those submissions as representa- 
tive of the views of the Brethren as a whole. He found the 
intention of the proposed clause to be to remove from an 
employer described within it the obligation to have dealings 
with the union as envisaged by the award and for an 
employer who declines to have dealings with the union on 
grounds of conscience not to be in breach of the award. 

Mr Dartnall gave a number of reasons for the application. 
He said that the Brethren recognised government authority 
and any direct authorisation by government as set up of God. 
The Brethren's concern was that they run their businesses 
rightly, on righteous principles and governed by the 
authority of God's word, to which they adhere. Unions are 
seen to be not of God and to have no authority based on 
Scripture. A similar view is held of a number of other 
associations. It was submitted on behalf of the appellant that 
its application to the Commissioner was not a break-away 
from legitimate control because "an employer with a 
conscience is correspondingly bound to recognise govern- 
ment requirements that are rightly imposed for the well 
being and protection of employees, the word "rightly" 
being used to discriminate those requirements which offend 
consciences before God. Thus, for example, an industrial 
inspector and his authorised activities would not so offend. 

The Commissioner set out in brief form the submissions 
made on behalf of the Brethren and the union respectively. 
It is not necessary to refer to all of those submissions but 
helpful to mention some and the Commissioner's observa- 
tions made in the course of setting them out, as they help 
to explain his findings as expressed in the reasons for 
decision of the Full Bench, many of which are findings as 
to the merits of specific submissions and not necessarily 
directly relevant to the reasons on which the Commissioner 
came to his discretionary decision. 

One of the appellant's submissions involved reliance on 
earlier decisions of industrial tribunals relating to superan- 
nuation requirements inserted into a number of awards in 
accordance with State and national wage fixing principles. 
In the cases relied on, an additional paragraph had been 
inserted into the awards permitting contribution to be made 
to any approved occupational superannuation fund to which 
an employer or eligible employee, who is a member of the 
Brethren, elects to contribute. The Commissioner observed 
that there is a difference between an application to vary an 
award superannuation provision to provide for an alternate 
fund into which contributions might be paid and the 
application before him, thereby distinguishing those cases 
from the present application. 



Another of the appellant's submissions urged the Com- 
missioner to grant the application on the basis of the need 
to obviate what is seen by the appellant as a "continuing 
problem", the submission being that there are no union 
members involved [in the appellant's employ] and that it 
would be "entirely inconsistent to have a conscience as to 
a union or employer association membership and then to 
enter into the very intimate relationship of master/servant 
when the servant is a union member". The Commissioner 
observed that not all of the appellant's employees are 
members of the Brethren, a fact which is seen in the end to 
be of considerable relevance to his decision. 

The Commissioner in the same paragraph went on to 
point out that the appellant sought to affect the parts of the 
award "where the government has indicated authority to the 
unions_-We are saying that that authority should be retained 
by government. We in no sense are trying to escape any 
inspection or authority". This reference by him, in its 
context, appears to be related to the fact that not all the 
employees are Brethren and, one would assume, to the fact 
that the beliefs of such employees in this regard are not 
necessarily those of the appellant and the Brethren, and that 
the award applies to all employees. 

I do not propose to set out any further the Commissioner's 
statements of and comments on the submissions as, in my 
view, they have no further immediate relevance. 

Having set out the submissions of both parties, the 
Commissioner made the findings set out and numbered (1) 
to (10) inclusive in the reasons for decision of the Full 
Bench. As they there appear, they are as follows:— 

"(1) There was a significant difference between insert- 
ing a provision in a superannuation clause 
prescribing an alternate superannuation fund ac- 
ceptable to the Brethren, and a more general 
provision going to a different issue as was the case 
in this matter. 

(2) If such a clause were inserted, then there may be 
a difficulty in recognising which employers 
legitimately sought the protection of the new 
clause, and which did not. 

(3) Even if s.116 of the Constitution did apply 
directly, then it did not preclude an obligation to 
obey the laws which apply generally to the 
community (see Adelaide Company of Jehovah s 
Witnesses v. The Commonwealth (1943) 67 CLR 
116 at 126). 

(4) The Commission had regard to the submission 
that there were not any union members involved 
and that an inconsistency arose if one entered into 
an employer-employee relationship when the 
employee is a union member. The Commission 
held that this submission did not assist the 
applicants, because an employer who refuses to 
employ a person on the ground of that person's 
membership or non-membership of a union 
commits an offence (see S.96B of the Act). 

(5) The Commission concluded that the Commission 
ought be slow to remove the ability of an 
employee who chooses to join a union or indeed 
who already may be a member of a union to 
involve the union for purposes properly recogni- 
sed by the award. It noted that not all employees 
of the applicants are members of the Brethren. 

(6) The Commission also observed that the organisa- 
tion, a respondent to the award, and the respondent 
in these proceedings, is registered pursuant to the 
Act. That same Act allows the creation, recogni- 
tion and the operation of such an organisation. 

(7) The Commission observed that the government or 
the legislature had, in fact, recognised the position 
and role of registered organisations, and that in 
some States, indeed, the right of a union represen- 
tative to enter workplaces is recognised directly 
by statute rather than award (for example the 
Industrial Relations Act 1988 (Commonwealth) 
s.286 and the Queensland Industrial Relations Act 
s.15). 

(8) Registration, the Commission observed, was a 
recognition and endorsement by society and such 
recognition was applicable across the community. 

(9) The Commission, although accepting the sincerity 
of the beliefs held by the applicants, was not 
persuaded 'that the legitimate recognition of 
registered organisations and their role by Parlia- 
ment should be put to one side for the reasons 
submitted'. 

(10) Further, the Commission observed that the previ- 
ous industrial tribunal decisions cited to it 
demonstrated a scope for accommodating specific 
issues as and when it was appropriate so to do, and 
perhaps without needing to consider the broader 
questions raised by an application of this nature. 

As to those findings I make the following observations:— 
As to (1): The finding is self evidently correct. It carries 

only the inference that the appellant's reliance on the 
decisions relating to variations of superannuation provisions 
in awards did not advance its case. 

As to (2): The "clause" there referred to is that the 
subject of the application. That a difficulty such as that 
mentioned in (2) might in fact arise is, in my opinion, a real 
possibility. The possibility is seen as emanating not from 
any member of the Brethren but from others who might 
claim its benefit. It might not be a difficulty incapable of 
resolution if the words "and who as a member of a religious 
fellowship known as the Brethren" is included in the clause, 
(as is now the case consequent on amendment by leave of 
the Full Bench), but such resolution in any event would 
require, in the case of the union wishing to exercise a right 
conferred on it by the award and an employer claiming to 
be exempt under its provisions, an inquiry to be undertaken 
by the union as to whether or not in fact the employer was 
"an employer who has a conscience as before God and is 
a member" of the Brethren. The clause would appear to 
impose on the union an obligation, before endeavouring to 
exercise any of its powers under the award, to identify an 
employer as one not exempt by virtue of its provisions and, 
in any proceedings, to be able to prove that to be the case. 
Such obligation might not be easily or readily satisfied and 
could seriously inhibit the legitimate exercise by the union 
of its rights and powers under the award. The papers before 
us and the evidence, so far as I understand it, before the 
Commissioner, do not reveal any way in which a member 
of the Brethren can be identified save that, it seems, other 
Brethren, who accept him both as a person with a conscience 
before God and as one who is a member of the Brethren, 
could identify him as such. It is not suggested, as a matter 
of either necessity or fact, that Brethren members can be 
found in any specific place or that they live together in a 
specific community or can otherwise be objectively identi- 
fied. The transcript of the hearing at first instance reveals 
that the Commissioner asked Mr Dartnall how one, 
unconnected with the Brethren and seeking relief under the 
award, would identify an employer covered by the award, 
adding "I don't anticipate that you would have any 
difficulty recognising one of your own group in that sense, 
but the clause will have an impact of course on all other 
parties including people who are not parties to the award 
who yet may have dealings with it". Mr Dartnall s reply was 
"each person, if such a case came up, would have to justify 
before the Commission their conscience. I am sure the 
Commission would have the wisdom to assess whether the 
conscience is genuine". It seems clear that the Commis- 
sioner was concerned not only with the difficulty of 
identifying who was exempt from the award but the 
difficulty of identifying who was covered by it in the event 
of an inappropriate claim of exemption. 

As to (3): This statement of the Commissioner's finding 
requires to be put into the context in which it was made, 
which as the Commissioner's reasons reveal, was as follows. 
It related to the applicant's reliance in its submissions on s 
116 of the Constitution. The Commissioner concluded that 
an award of the Commission cannot literally offend s 116 
of the Constitution. He pointed out that the section was 
relied on however by Turbot C of the Australian Commis- 
sion in a matter which related to an exception from the 
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requirement which otherwise would apply to contribute to 
a particular superannuation fund. Putting aside that it cannot 
literally apply, the relevant part of the section is that "the 
free exercise of any religion" is not to be prohibited. The 
word "free" is used in many senses and, as Latham CJ 
observed in Adelaide Company of Jehovah's Witnesses v. 
The Commonwealth (1943) 67 CLR 116 at 126:— 

"But in all these cases an obligation to obey the laws 
which apply generally to the community is not regarded 
as inconsistent with freedom". 

The Commissioner considered that statement of Latham 
CJ to be important "because the submissions of the 
applicant reveal a concern over the legitimate exercise by 
a registered organisation of rights conferred by either direct 
or by delegated legislation". 

As to (4), (5) and (6): It seems clear on reading the 
Commissioner's reasons that the matters referred to in the 
said paragraphs are to be read in the context of the 
"importance" he found in the statement of Latham CJ set 
out in (3) above and the applicant's concern over the 
legitimate exercise by a registered organisation of rights 
conferred by either direct or indirect legislation. As I 
understand his reasons, the subject matter of paragraphs (4), 
(5) and (6) is concerned with the identification of those 
rights and the entitlement of all the appellant's employees 
to have the benefit of those rights. 

As to (4), the Commissioner pointed out that s 96B 
applies to the whole community. The emphasis, as I 
understand the passage summarised in (4), is that by 
prohibiting dismissal or refusal to employ on the basis of 
either membership or non-membership of a union as 
provided for in s 96B, the law made the fact of membership 
or non-membership irrelevant to the fact of employment 
save if the employment were terminated or refused for such 
a reason. The effect of s 96B is that any eligible employee, 
and so all of the appellant's employees, could join a union 
if he wished. Consequently it would be inappropriate for him 
to give weight to the fact that the Brethren employed only 
non-union labour. For those reasons the submissions 
referred to in (4) did not assist the appellant's case. In my 
opinion, in this he was correct. It was a view he was entitled 
to take as he was being asked to vary the award on the basis 
of a submission which clearly suggested that, regardless of 
the provisions of s 96B, at no time would there be a union 
employee employed by the appellant. 

As to (5): It is important to note that the emphasis of this 
finding is not on the rights of the union but on the rights of 
an employee who chooses to join a union or who is already 
a union member. Thus it is concerned with employees who 
may not now be union members but who subsequently 
choose to become one. The reference to the fact that not all 
the appellant's members are Brethren seems no more than 
a recognition that, unlike the case of an employee who is a 
member of the Brethren, it does not follow that such 
employees must or will refuse to recognise unions or 
dealings between employers and unions and, in its context, 
that it is not unreasonable to assume that some non-Brethren 
employees at some time might wish to join the union and 
involve it in negotiations with the employer in respect of 
matters recognised at law by the award. (5) in my opinion 
clearly reveals that in the Commissioner's view the removal 
of that right from an employee, based on the religious beliefs 
of his employer, is a step that the Commission should be 
slow to take. In my opinion that is a conclusion fairly open 
to him. I point out that by virtue of s 37 of the Act an award 
has effect according to its terms and binds all relevant 
employers and their employees. By virtue of s 83 its 
provisions may be enforced (inter alia) by a union named 
as a party to the award, as is the union in the present case. 
It is of course the case that an employee may also enforce 
its provisions. However, the Commissioner's reasons in my 
opinion, are clearly directed to the rights of an employee 
who either belongs to a union or chooses to join a union (a 
right protected by s 96B) "to involve the union for purposes 

properly recognised by the award". That this is so is made 
clear by the following passage in his reasons which appears 
immediately after the text set out in (5):— 

"It is not to the point that there may be alternative 
means available to such an employee, for example 
recourse to an industrial inspector. It is a question of 
removing or affecting the rights of such an employee 
on, in this case, the motion of an employer when those 
rights are essentially created between an employee and 
a union and are derived from legislation". 

In my opinion, those matters were properly to be taken 
into account by the Commissioner in determining whether 
he should exercise his discretion. 

As to (6), (7) and (8): (6) gives a summary of observations 
made by the Commissioner in a paragraph commencing 
"More fundamental however is the perception of the status 
of the unions as seen by the applicant". I have earlier 
referred to the appellant's submissions in that regard quoted 
by the Commissioner. He went on to point out that the union 
is registered pursuant to the Act and consequently, by virtue 
of s 60, has legal recognition, and that the law as embodied 
in the Act permits the creation, recognition and operation of 
the union which is registered pursuant to and for the 
purposes of the Act. The same Act created the Commission 
and the union is subject to the Commission's jurisdiction (s 
61). The Commissioner then identified the applicant's 
submission as being that:— 

"Whilst the Brethren recognises government author- 
ity and any direct authorisation by government as set 
up of God, and an employer with a conscience is 
correspondingly bound to recognise government re- 
quirements that are 'rightly' imposed for the well being 
and protection of employees, the Brethren see a 
distinction: government is seen as being of God. The 
Commission is seen by the Brethren as an arm of 
government (although of course it is not so in fact). 
However the legal status of unions is seen as 
representing the decline of government (transcript at 
18) and where the authority given by government cuts 
across conscience, God must be obeyed rather than 
man". 

The Commissioner went on to say: 
"This distinction involves an interpretation by the 

applicant, and whilst that interpretation is a matter for 
the applicant, its existence poses some difficulty for the 
Commission: the position and role of registered 
organisations remains; indeed, the system of wage 
fixing in this State, if not the country as a whole, 
recognises a most important role for the representation 
of employees by unions." 

By way of elaboration he then mentioned the matters set 
out in (7) and (8), concluding with the words "in this regard 
the previously quoted words of Latham CJ are quite 
relevant", there clearly referring to the quote set out above 
from the Adelaide Company of Jehovah's Witnesses case. 
He then found that, although the distinction was seen by the 
appellant, for the purposes of the application before him, its 
inconsistency with legislation was difficult to reconcile. In 
my view, the Commissioner was there expressing his 
concern that the role of the unions in relation to award 
covered employees was sought to be replaced in favour of 
the religious views of particular employers who were 
concerned, not so much with the fact of intervention in the 
"master/servant" relationship, as with who was the inter- 
vening agent. The Brethren would accept the intervention 
of, for example, an industrial inspector as an accepted 
"authorised" agency, but not of a union, which was 
nevertheless an agency recognised and authorised by law. 

As to (9): The Commissioner then pointed out that, in 
relation to "this specific matter"—a reference, it would 
seem, to the relationship of the appellant, the Brethren and 
the union,— there was no example nor history of any abuse 
of its registration by the union in relation to the award "and 
that is a consideration". He then made the comments and 
drew the conclusion set out in (9). 

In my view, it follows from paras (6) to (9) inclusive, 
viewed in their context, that the Commissioner considered 
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as basic to the appellant's application that Brethren should 
be entitled to disregard the recognition given by law to 
unions and their right to represent their members (s 61); that 
he had difficulty as a matter of logic, having regard to the 
Brethren's acceptance of the authority of government to 
provide requirements "rightly" imposed for the well being 
and protection of employees and its acceptance of the 
authority of the Act and the Commission itself, with the 
refusal to recognise the right of a union to represent its 
members and enforce the award; that accepting that, as a 
matter of religion, that was the Brethrens' sincerely and 
firmly held view, he nevertheless was of the view that there 
was the need for it to accept the union's rights conferred by 
the award, which award also applied to the appellant's 
employees. This, he appears to have concluded, was not so 
inconsistent with the Brethren beliefs as to be a denial of the 
free exercise of the Brethren's religion. He was concerned 
more with the rights of employees to involve the union in 
their dealings with the employer and considered relevant 
that there was no suggestion that, in its dealings with the 
Brethren, the union had hitherto abused its rights under the 
award. 

As to (10): In this paragraph the Commissioner, in my 
view, was saying no more than that the previous decisions 
referred to by the appellant had revealed that specific issues 
involving the Brethren on the one hand and unions on the 
other could be accommodated in ways other than by 
variation of the award when appropriate. 

In the end, it seems to me, the Commissioner refused to 
exercise his discretion to allow the variation because, having 
regard to the provisions of the Act as to the rights of 
individual employees to join the union and involve it in the 
handling of the employees' dealings with his employer, he 
concluded that the effect of the proposed variation was to 
deprive them of that right. In so doing he took into account 
that not all employees were Brethren and did not necessarily 
subscribe to the Brethren's views as to unions, that each was 
and should be at liberty to join and involve a union if he so 
chose and that his right to do so outweighed the particular 
belief of the Brethren as to not dealing with unions. He also 
took into account that no need for the variation as a matter 
of fact had been demonstrated although the award had been 
in force since 1984. 

For the appeal to the Full Bench to succeed the appellant 
was obliged to satisfy it that, in the exercise or refusal to 
exercise his discretion, the Commissioner at first instance 
erred. The principles of appeal against a discretionary 
decision are well known and are clearly set out in House v. 
The King (1936) 55 CLR 499 at 504-505 and in Norbis v. 
Norbis (1986) 60 ALJR 335 at 336, 337, 344 and 345. They 
do not require repeating here. If there is no discernible error 
and if the decision is not objectively unreasonable or plainly 
unjust then it does not matter that an appellate tribunal may 
have reached a different conclusion in relation to the 
discretion. The Full Bench found no error in the exercise of 
the discretion. 

The Full Bench makes useful reference to the award, 
which, as I have stated, was not made available to us. It 
points out that it contains 53 clauses, all of which are to be 
complied with. Those clauses include "matters requiring 
discussion with or giving the union direct rights", which 
include a requirement for discussion before redundancy 
decisions are made, the right to interview employees and to 
inspect the premises, the right to inspect time and wages 
books, an obligation on the employer to provide facilities for 
the purposes of such interviews and inspection and the 
obligation to post union notices. The Full Bench points out 
that the Commissioner was obliged to have regard to the 
appellant's interests which it summarised, fairly I think, as 
a genuine, conscientious objection, based on religion, to the 
intervention of the respondent in the master/servant relation- 
ship. It pointed out that the Commissioner's reasons reveal 
that he had had regard to that interest. It further pointed out 
that he had to have regard to the union's interest and had 
done so. It drew attention to the fact that the union had duties 
which cannot be carried out by an industrial inspector, that 
in practical terms a union cannot represent employees in 
matters short of enforcement without rights of interview and 
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inspection and, in the case of proposed redundancy, of 
consultation. It held that employees should not be deprived 
of the assistance of the respondent as an organisation in 
matters of conciliation. In my opinion, all of such matters 
are relevant to the exercise of discretion. The reasons of the 
Full Bench can be seen to be founded on the factual situation 
revealed by the case advanced by the appellant on behalf of 
itself and the Brethren, and the rights conferred by law and 
the award on employees and the union, having particular 
regard to the fact that not all employees are members of the 
Brethren and that at least those not members might choose 
to join a union if not already members. It pointed out, and 
in my opinion correctly so, that the effect of 96B is the 
assertion that any eligible employee may be a member of 
a union if he so wishes. It found the Commissioner was not 
in error. 

For myself, I would agree. In my view it cannot be said 
that there is any discernible error or that the refusal of the 
amendment is unreasonable or plainly unjust. The Commis- 
sioner was faced with the task of balancing the religious 
convictions of the appellant against the rights conferred by 
law on employees to have the assistance of a union if they 
so wished in a situation where not all employees of the 
appellants subscribe to the Brethren's religious convictions. 
As a result, it could not fairly be said, objectively, that such 
employees would not at any time wish to join a union. It is 
not without relevance that no evidence was given or 
submissions made by or on behalf of those employees. If the 
variation sought were allowed, no employee of the Brethren 
could call on the skills of the union in dealing with the 
employer, regardless of his own lack of skill, negotiating 
ability or intelligence and no matter what injustice or 
perceived injustice in his employment he might be com- 
pelled to accept. The decision is entirely consistent with the 
long title to the Act and with the objects proclaimed by s 
6 (b), (c) and (d) of the Act. 

In my opinion none of the grounds of appeal are made out. 
I would dismiss it. 

WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Industrial Relations Act 1979. 
Appeal No. 7 of 1993. 

In the matter of an appeal numbered 7 of 1993 against the 
decision of the Full Bench of the Western Australian 

Industrial Relations Commission in Matter Numbered 583 
of 1992 dated 3 March 1993. 

BETWEEN 
Concept Products 

Appellant 
and 

Forest Products, Furnishing and Allied Industries Industrial 
Union of Workers, W.A. 

Respondent. 
BEFORE 

MR JUSTICE KENNEDY (PRESIDENT). 
MR JUSTICE ROWLAND. 
MR JUSTICE FRANKLYN. 

21 January 1994. 
Order. 

HAVING heard Mr R.B. Dartnall for the appellant and Mr 
R.W. Richardson (of Counsel) for the respondent, the Court 
doth hereby order that the Appeal be dismissed. 

J.G. CARRIGG, 
Clerk of the Court. 
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FULL BENCH— 
Appeals against decision of 

Commission— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia, Western Australian 

Branch and Others 
(Appellants) 

and 
Robe River Iron Associates. 

(Respondent). 
No 1394 of 1993. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT P.J. SHARKEY. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER C.B. PARKS. 

16 March 1994. 
Reasons for Decision. 

THE PRESIDENT: These are the unanimous reasons for 
decision of the Full Bench. 

This is an appeal by the abovenamed appellant employee 
organisations against the decision of the Commission, 
constituted by a single Commissioner, given on 1 October 
1993 in application No CR 263 of 1993. The appeal is on 
the following grounds (see pages 3-5 of appeal book, volume 
1 (hereinafter referred to as "ABl"))-'— 

"1. The Commissioner erred in law and/or wrongly 
exercised his discretion in refusing to receive 
evidence concerning the selective and discrimina- 
tory re-employment of the employees in the 
second group. The Commissioner should have 
received the said evidence which tends to prove 
that: 
(a) the dismissal of the second group of employ- 

ees was unfair and an abuse of the Respon- 
dent's right of dismissal in that it was not 
exercised bona fide and was exercised for an 
improper purpose; and 

(b) the dismissal of the employees the subject of 
the reference ("the Claimant Employees") 
was unfair and an abuse of the Respondent's 
right of dismissal in that it was not exercised 
bona fide and was exercised for an improper 
purpose. 

2. The Commissioner erred in law and in fact and/or 
wrongly exercised his discretion in refusing to 
receive evidence concerning, and in failing to take 
into account, the events which occurred subse- 
quent to the Respondent giving notice of dismissal 
to the second group of employees. The Commis- 
sioner should have held that: 
(a) when considering whether an employee had 

been unfairly dismissed it was necessary to 
take account of the whole process of dis- 
missal initiated by the giving of notice and 
completed by its expiry rather than regarding 
the giving of the notice of dismissal as fixing 
the moment of dismissal and precluding 
consideration of events which occurred dur- 
ing the notice period; and 

(b) Robe had acted unfairly in: 
(i) failing to withdraw the notice of dis- 

missal to the second group of employees 
when it intended to re-employ most of 
them; 

(ii) failing to withdraw the notices of dis- 
missal to the second group of employees 
when it intended to selectively and 
discriminately re-employ most of the 
second group and not re-employ the 
Claimant Employees; 

(iii) failing to withdraw the notices of dis- 
missal to the second group of employees 
when it intended to re-employ most but 
not all of the second group for the 
purpose of achieving redundancies oth- 
erwise than in accordance with the 
Award; and 

(iv) failing to withdraw the notices of dis- 
missal to the second group of employees 
when it intended to re-employ most but 
not all of the second group for some 
other improper purpose. 

3. The Commissioner erred in law and/or wrongly 
exercised his discretion in failing to take into 
account the selective and discriminatory re- 
employment of employees in the second group. 

4. The Commissioner erred in law and/or wrongly 
exercised his discretion in treating as irrelevant, 
and failing to have regard to, the selective and 
discriminatory re-employment of employees in 
the second group. The Commissioner should have, 
as a matter of equity, good conscience and the 
substantial merits of the case without regard to 
technicalities or legal forms, treated the dismissal 
of all the employees in the second group and the 
selective and discriminatory re-employment of 
employees in the second group as relevant to 
fairness of the dismissal of the Claimant Employ- 
ees. 

5. The Commissioner wrongly exercised his discre- 
tion in failing to take into account that the 
Respondent after dismissing the second group of 
employees immediately re-employed most of the 
second group. The Commissioner should have 
taken into account the said matters as probative 
that the Respondent exercised its right of dis- 
missal not bona fide but for an improper purpose. 

6. The Commissioner wrongly exercised his discre- 
tion in holding that it did not matter that each of 
the workers in the second group may have 
believed there was some right to exercise strike 
action in the circumstances which occurred. The 
Commissioner should have held that the employ- 
ees' belief in their right to exercise strike action 
in the circumstances which occurred was a matter 
relevant to the nature and quality of their conduct 
and hence whether or not their dismissal was 
unfair. 

7. The Commissioner wrongly exercised his discre- 
tion in failing to take into account that the 
Respondent to a large extent brought the situation 
upon itself by unfairly and discriminately dismiss- 
ing the first group of employees and refusing to 
re-employ them. 

8. The Commissioner erred in law and denied the 
Appellants natural justice by taking into account 
that the second group of employees chose to take 
strike action rather than choosing the option of the 
Commission because the option of the Commis- 
sion did not impose a sufficient penalty upon the 
Respondent when the Commissioner did not, 
before deciding the matter, notify the Appellants 
that he intended to take that matter into account 
and did not afford the Appellants the opportunity 
of being heard in relation to that matter." 

The appellants seek an order that the appeal be upheld and 
the case be remitted to the Commission at first instance for 
further hearing and determination. 

The decision appealed against is contained in an order 
made on 1 October 1993, which is set out at page 65 (ABl), 
and which dismissed an application by the appellant 
organisations which had been heard and determined by the 
Commission. 

The original application in this matter, which was brought 
under s.44 of the Industrial Relations Act 1979 (as amended) 
(hereinafter referred to as "the Act"), is not before us in the 
appeal books, but the memorandum of matters for hearing 



and determination is (see pages 21-22 (AB1)). It is dated 6 
September 1993. The schedule to that document (see page 
22 (AB1)) describes what was before the Commission. 
Formal parts omitted, the matters for hearing and determina- 
tion are evidenced by the schedule to the memorandum 
which reads as follows:— 

"During December 1992, Robe River Iron Associ- 
ates terminated the services of the following persons: 

David Edmunds 
Richard Hawthorne 
Colin Heath 
Charles Hendrikson 
Robert Lawler 
Gregory Lowe 
Richard Wielgomasz 

It is claimed by the following Unions, that is The 
Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Aus- 
tralian Branch; The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers; 
Australian Electrical, Electronics, Foundry and Engi- 
neering Union (Western Australian Branch) and the 
Metals and Engineering Workers' Union—Western 
Australian Branch, who are hereafter deemed to be the 
Applicants herein, that the dismissals were harsh and 
unfair. 

The Applicants seek Orders for the reinstatement of 
each of the person whose names appear herein on terms 
no less favourable than those existing at the date of 
their termination together with supplementary Orders 
for compensation. 

Robe River Iron Associates say the dismissals were 
not unfair and the Orders sought, or any Orders, should 
not be made." 

What had occurred in the matter was this. On 8 December 
1992, the appellant organisations applied for an urgent 
conference pursuant to s.44 of the Act, upon the basis that 
they had members employed by Robe River Iron Associates 
(hereinafter referred to as "Robe") pursuant to the 
provisions of the Robe River Iron Associates Iron Ore 
Production and Processing Award 1990 (hereinafter referred 
to as "the award"), and that on or about 1 December 1992 
or 2 December 1992 some employees had their contracts of 
service terminated by Robe in accordance with the provi- 
sions of that award. This occurred because on 30 November 
1992, following a decision at a paid union meeting of 26 
November 1992, a management meeting was held by Robe 
to discuss how the company would respond if employees did 
not report for duty on 30 November 1992. These facts are 
set out in the decision of the Full Bench in RRIA v. CMEU 
and Others 74 WAIG 19, as well as having been recited by 
the Commission at first instance at page 27 (AB1) et seq. 

After the notices of termination were given, which were 
given to some employees ("the first group") following their 
absences while attending the stop work meeting on 30 
November 1992 (but not to most employees), there was a 
further meeting of the workforce which decided that if, at 
the end of the notice period. Robe executed the termination 
of Mr Jeffrey French then there would be stoppage of work. 
The first notice expired on 9 December 1992, and the 
remaining employees absented themselves from work on 
that day without notice, and according to Robe they 
breached their contracts of employment under the award. 

On 8 December 1992, an application was filed under s.44 
of the Act by the appellant organisations claiming orders to, 
firstly, prevent the company giving effect to its decision to 
terminate those employees whose services had been termi- 
nated, and, secondly, to prevent the unions giving effect to 
the decision to take industrial action. That decision was 
made by a meeting of members in Wickham on 8 December 
1992, and the meeting resolved to go on strike when the 
termination of Mr Jeffrey French took effect with the 
expiration of his notice on 9 December 1992, and, further, 
that the strike would go on for four days. The decision to 
go on strike was made after the notification pursuant to s.44 
of the Act in application No C 716 of 1992 was filed. 

There was a conference on 9 December 1992 in the 
Commission, wherein the Commission at first instance 
made an order which issued on 15 December 1992 following 
that conference. At the conference the Commission was told 
that it was the belief of the appellant organisations that the 
employees' contracts of service were terminated solely 
because of their attendance at the stop work meeting on 30 
November 1992. In addition, it was said that some 
employees, who were currently working out the notice given 
them, had refused to give an undertaking to Robe not to 
attend further stop work meetings or engage in any industrial 
action of any type and the notices would expire on 9 
December 1992. What was discussed at that conference is 
set out in some detail at pages 32-33 (AB1). 

The Commission declined to issue the interlocutory 
orders sought by the appellant organisations on the basis that 
their existing conduct was such that they did not come to 
the Commission with "clean hands", but they were advised 
that if the situation changed between when the conference 
ended and the time those matters then identified for 
arbitration had been listed for hearing and determination, 
then the appellant organisations could make further applica- 
tions for interlocutory orders. Such an application was, in 
fact, made on 14 December 1992 when, after the four day 
strike, there was another meeting of the unions which 
resulted in a staggered return to work with day workers 
returning on 15 December 1992. 

After the strike of 30 November 1992, workers in the 
second group who had given a commitment to abide by their 
contracts, and who were not under notice, were given a 
further disciplinary warning in terms reproduced at pages 
33-35 (AB1). 

They then commenced a strike on 9 December 1992 and 
each of them received another notice which is reproduced 
at page 35 (AB1) (exhibit D2) and reads as follows:— 

"NOTICE TO ALL ROBE RIVER IRON ASSOCI- 
ATES EMPLOYEES PRESENTLY ABSENT FROM 
WORK WITHOUT AUTHORISATION 

Dear 
Your present unauthorised absence from work 

constitutes a breach by you of your CONTRACT OF 
EMPLOYMENT with Robe River Iron Associates. 

Prior to this unauthorised absence occurring, you 
were clearly advised by the Company of the possible 
consequences of your present unauthorised absence 
from work, and the requirement for all employees to 
work in accordance with their CONTRACT OF 
EMPOLOYMENT (sic). 

Take Notice that such action in breach of your 
CONTRACT OF EMPLOYMENT is unacceptable 
conduct on your part and not acceptable to Robe River 
Iron Associates your employer. 

In view of the above your are required to immedi- 
ately report for work in accordance with the terms and 
conditions of your CONTRACT OF EMPLOYMENT 
as per your normal rostered hours of work.' 

Eventually, each of these persons, on or about 14 
December 1992, returned to work and their services were 
purported to be terminated by the giving to them of notice 
of termination of their contracts of employment. 

There were originally 60 employees in this group, the 
second group. All had been given notice of dismissal in 
similar circumstances at the same time, but only five of them 
now apply for reinstates ent. It was common ground that the 
seven employees in the second group, Messrs Richard 
Hawthorne, Charles Hendrikson, Colin Heath, Gregory 
Lowe, Richard Wielgomasz, Robert Lawler, and David 
Edmunds, were dismissed for participating in the strike from 
9 December 1992 to 14 December 1992, but that decision 
was one made by most of the employees. Upon the 
expiration of the orders of 24 December 1992 when matter 
No CR 716 of 1992 was determined by order of 15 June 
1993, it was Robe's opinion that the notices of dismissal 
took effect. 

It was common ground before the Full Bench that 
between 14 June 1993 and 21 June 1993 Robe offered 



permanent employment to all of its employees in the second 
group, except the seven employees, the subject of the 
application. Of those seven, of course, one person did not 
pursue his claim for reinstatement. That was Mr Robert 
Lawler, and another person, the subject of the application, 
Mr David Edmunds, died in the interim. 

It is clear, too, that a conference was held by the Chief 
Commissioner in Karratha on 3 December 1992. 

It is, of course, common ground that the Commission 
ordered that persons in the first group be reinstated by an 
order dated 3 June 1993 (73 WAIG 1878), and that this 
decision was appealed against but the appeal was dismissed 
by the Full Bench by a decision dated 17 December 1993 
(74 WAIG 19). 

Those events are relevant because of the orders made by 
the Commission in application No C 716 of 1992 which 
appear at pages 7-18 (AB1). 

An order was made in application No C 716 of 1992 on 
15 December 1992, the relevant parts of which read as 
follows (see pages 7-13 (AB1)):— 

"(1) Notwithstanding the period of notice described in 
Clause 6.—Contract of Employment, subclause 
(5) of the Robe River Iron Associates Iron Ore 
Production and Processing Award 1990, that the 
period of notice given to any employee or former 
employee who is or was employed subject to the 
conditions of the Award, who is in any of the 
circumstances described in the citations to this 
order shall be extended until the date of orders 
dispositive of the matters for arbitration in 
application No. CR 716 of 1992. 

(2) This order does not purport to vary any other 
provision or part of Clause 6.—Contract of 
Employment, that is, inter alia, it does not effect 
the right of the employer to dismiss the employee 
without notice for misconduct, which at law 
would justify a dismissal, no (sic) does the order 
vary in any other way the rights and obligations 
of any party to the Award as those rights and 
obligations are described in the Clause 6.— 
Contract of Employment.'' 

What those orders effectively did was to prescribe that the 
period of notice given to any employee or former employee 
who was dismissed would be extended until the date of order 
which would dispose of the matters for arbitration in 
application No CR 716 of 1992. That order was made on 15 
December 1992 and specifically took account in its recitals 
of those employees who were in the second group. 

A further order was made in application No C 716 of 1992 
on 24 December 1992, the relevant parts of which read as 
follows (see pages 14-18 (AB1)):— 

"(1) That Robe River Iron Associates shall employ and 
continue to employ in accordance with the Robe 
River Iron Associates Iron Ore Production and 
Processing Award 1990 and the terms of the 
contract of employment he was employed pursu- 
ant to on the 1st December 1992, each of: 

D. Perry 
N. Fitzsimmons 
F. Lovegrove 
T. Dixon 
N. Taylor 
J. Lloyd 
A. Toth 
P. French 
H. Balth 
M. Carlyle 
R. Chumside 
G. Armstrong 
B. Hodges 
J. Kirk 
B. Wiltshire 
A. Coombes 
M. Dorotich 
P. Auer 
P. Stevens 
R.J. Taylor 

J. French 
J. Power 
G. Wilmot 
K. Norman 
J. Baines 
D. Jones 
M. McMahen 
M. Whitby 

who presents himself for work in the normal way 
on 29th December 1992 in the capacity in which 
he was employed immediately prior to the 
termination of his contract of employment until 
the making of orders dispositive of the matters for 
arbitration in application No. CR 716 of 1992. 

(2) This Order does not purport to vary any other 
provision or part of Clause 6.—Contract of 
Employment, that is, inter alia, it does not affect 
the right of the employer to dismiss the employee 
without notice for misconduct, which at law 
would justify a dismissal, nor does the order vary 
in any other way the rights and obligations of any 
party to the Award as those rights and obligations 
are described in Clause 6.—Contract of Employ- 
ment. 

(3) The Order made by the Commission on 15th 
December 1992 is hereby cancelled as from the 
date of this Order insofar as it relates to the former 
employees of Robe River Iron Associates referred 
to in the Order of 15th December 1992. 

(4) That any employee who is employed by Robe 
River Iron Associates pursuant to order (1) above 
shall not repay to Robe River Iron Associates any 
entitlements paid out to him following the 
termination of his contract of employment and 
shall commence to accrue entitlements in respect 
of benefits of that kind only from 29th December 
1992." 

In order to complete the picture, it should be observed 
that, once the Commission had made its orders in 
application No C 716 of 1992, it proceeded to deal with the 
matter now the subject of the appeal ((ie) application No CR 
263 of 1993) and to hear and determine it. It convened a 
conference pursuant to s.44 of the Act on its own motion, 
and that conference took place on 9 December 1992. 

On 8 June 1993, the Commission sent correspondence to 
each of the parties reporting on the discussions that it had 
with them, and that letter appears at page 6 (AB1). We quote 
hereunder the first paragraph:— 

"At a hearing conducted today the Commission 
advised Counsel for the parties that pursuant to the 
powers contained in Section 44 of the Industrial 
Relations Act 1979 it would, on its own motion, 
convene a conference to deal with a dispute between 
The Construction, Mining, Energy, Timberyards, Saw- 
mills and Woodworkers Union of Australia, Western 
Australian Branch and Others and Robe River Iron 
Associates over the contracts of employment of persons 
who were subject to the Commission's Order in C 716 
of 1992 of the 15th and 24th of December 1992, but 
who were not named in the Minutes of Proposed Order 
No. CR 716 of 1992 issued on the 3rd of June 1993." 

On 11 June 1993, the Commission forwarded a letter to 
the Solicitor for the appellants, which, formal parts omitted, 
reads as follows (see pages 4-5 of the supplementary appeal 
book (hereinafter referred to as "SAB")):— 

"Following discussions between the Commission 
and Robe River Mining Co. today, I have received a 
letter from Robe which advised that following the 
expiration of the notices of termination in question, it 
will act as described in the following extract from the 
letter:— 

"1. Prior to the expiration of those notices of 
termination, we will advertise the majority of 
those positions which will then become 
vacant (depending upon our requirements 
given the continuing rationalisation of our 
operations), to be filled on a permanent basis; 



2. In respect of those persons whose contracts 
of employment will terminate upon the 
expiration of the notices of termination in 
question, it will be our intention to offer them 
the opportunity to apply for these positions; 

3. We will carry as "over-budget", until the 
determination of the matters referred for 
hearing, the remainder of those employees 
who are unsuccessful in gaining one of the 
permanent positions; 

4. Thus, by way of example, if 45 out of the 60 
employees named by the applicants in the 
draft schedule of matters referred for hearing 
are re-employed on a permanent basis, then 
the remaining 15 will be re-employed as 
"over-budget" until determination by your 
Commissioner of the matters affecting them 
which are then referred for hearing; and 

5. Consistent with our stated policies, all 
persons who may be offered re-employment 
in either one of the categories referred to in 
paragraph 4 above will be expected at all 
times to work strictly in accordance with 
their contracts of employment." 

I have confirmed that this means that if any persons 
out of the 60 employees named in the Applicants' draft 
schedule is unsuccessful in gaining permanent re- 
employment following the advertising of the positions, 
then those persons will constitute the schedule of 
persons whose termination will be examined by the 
Commission. It is also understood that those who are 
unsuccessful in filling an advertised vacancy will be 
re-employed until determination by the Commission. 

It had been the intention of the Commission to divide 
application No. CR 716 of 1992, pursuant to the 
provisions of Section 27(1 )(s) of the Industrial Rela- 
tions Act 1979. However, I have decided to refer the 
matters for hearing and determination out of matter 
number C 263 of 1993 as I believe that is an expeditious 
way of dealing with the remaining matters in dispute. 
The Commission will complete the proceedings in CR 
716 of 1992 by signing the Order in due course. 

The Commission will contact you concerning hear- 
ing dates which will be expedited. 

I should add that Robe agrees that because of the 
provisions of the Robe Award those employees who do 
obtain permanent employment with Robe will be in the 
same position, insofar as accrued entitlements are 
concerned, as those persons who are subject to my 
Order in CR 716 of 1992.' 

On 14 June 1993, Messrs Dvvyer Durack, on behalf of the 
appellants, wrote to the Associate to the Commissioner in 
the following terms, formal parts omitted (see pages 6-7 
(SAB)):— 

"We refer to the Commissioner's letter dated 11 
June, 1993, which we have had the opportunity to 
consider over the weekend. 

A mass meeting of the workforce has been convened 
for 4pm this afternoon, to decide upon the applicant's 
response to the letter. 

It would assist that meeting in its consideration of 
the company's proposed course of action if the 
following matters were clarified. 

The offer of re-employment until the determination 
of the matters referred for hearing. 

1. Is the company's intention to offer re-employment 
until the determination of the matters referred for 
hearing dependent on the response of the applicant 
unions and, if so, in what respects? 

2. When does the company believe the existing 
notices of termination will expire? 

3. Would this offer of interim employment be made 
on no less favourable terms than the terms of each 
employee's existing contract of employment? 

4. Given that it is not the intention of any of the 
employees to work other than in accordance with 
their contract of employment, does the company 
intend to conduct any further interviews with the 
employees before or at the time of offering interim 
re-employment as to their intentions? 

5. Does the company intend to pay out entitlements 
on termination prior to offering re-employment, or 
to agree to extend the notice period? 

Employees re-employed on a permanent basis. 
6. Is the company's intention to permanently fill the 

positions of the employees' whose dismissals 
have been referred for hearing dependent on the 
response of the applicant unions and, if so, in what 
respects? 

7. Might the company fill some of the advertised 
positions with personnel other than the employees 
the subject of this Application? 

8. If those not offered permanent re-employment are 
re-instated by the Commission in due course, what 
guarantee do those who have been permanently 
employed and who are not "reinstated" have that 
they will not be terminated to make way for those 
who have been reinstated? 

As you would appreciate, the likely response of the 
relevant workforce is likely to depend upon the manner 
in which these matters are clarified." 

The Commission replied by letter dated 14 June 1993, 
which letter, formal parts omitted, reads as follows (see 
pages 8-9 (SAB));— 

"Thank you for your faxed letter of today's date. I 
have referred the letter to Commissioner Gregor who 
has instructed me to advise you as follows. 

First, the Commissioner makes it clear that the 
course upon which he will embark following confer- 
ence No. C 263 of 1993, held on the 9th of June 1993, 
is set out in his letter to you of the 11th of June 1993. 

Notwithstanding this, your questions have been 
referred to Robe who have responded in the following 
way to each question: 

1. No. 
2. On average four to five days, there being one 

person for whom it will be less. 
3. Yes. 
4. Yes, as part of the normal employment process. 
5. Payment of entitlements on termination. 
6. Insofar as the intention to permanently fill a 

position: where there is a vacancy—yes; where 
there is not, because of the company's rationalisa- 
tion plan,—no. 

The intention is not dependent on the response 
from the Applicant Unions. 

7. This depends on the response to advertisements 
from current employees. 

8. Can not be answered yet. 
In order to settle the terms of the Memorandum of 

Matters for Hearing and Determination from Applica- 
tion No. C 263 of 1993 and to program the hearing, I 
propose to conduct a conference of Counsel on 
Thesday, the 22nd of June 1993 at 9.15am in Room B 
(Floor 5).' 

On 14 June 1993, the Commission made an order in 
application No CR 716 of 1992, which, formal parts omitted, 
reads as follows (see pages 11-12 (SAB)):— 

"(1) That Robe River Iron Associates shall offer a 
contract of employment to the persons named 
below and who were unfairly dismissed on or 
about the 2nd of December 1992. 
John Power 
Jeffrey M. Lloyd 
Norman John Fitzsimmons 
Michael Richard Dorotich 
Ronald John Taylor 
Terence William Dixon 



Phillip James Stevens 
Arpad Anton Toth 
Frederick Joseph Lovegrove 
Edward Brent Hodges 
Gadez Auer 
Hanz John Barth 
Brian John Wiltshire 
David Rex Chumside 
Peter John French 

(2) That the offer of the contract of employment in 
accordance with Order (1) hereof shall be made 
within seven days of the date hereof which offer, 
if accepted, will be so accepted within seven days 
thereafter, and shall be on no less favourable terms 
than those under the contract of employment of 
each of the persons identified in Order (1) hereof 
on the termination on or about the 2nd of 
December 1992. 

(3) That the contract of employment offered to each 
of the persons identified in Order (1) hereof shall 
be deemed to be continuous with the contract 
which was terminated on or about the 2nd of 
December 1992 for the purposes of service and 
entitlements under the Robe River Iron Associates 
Iron Ore Production and Processing Award 1990, 
save and except wages prior to the operation of 
Order No. 716 of 1993 of the 15th of December 
1992 and any entitlement exhausted by payment 
on termination." 

On 15 June 1993, Messrs Dwyer Durack wrote to the 
Commission in the following terms (see pages 14-15 
(SAB)):— 

"We refer to the Commissioner's letter dated 11 
June, 1993, and to our subsequent correspondence with 
you. 

We write to advise the Commission that we are 
instructed that a mass meeting held at 4pm on Friday 
11 June 1993 a resolution was passed in the following 
terms: 

"While appreciating the news that Robe have 
indicated to Commissioner Gregor that they will 
put an offer to the unions through him in relation 
to this dispute, we the union members employed 
at Robe River Cape Lambert put Robe on notice 
that should the second group of sacked workers be 
turned away from work, this meeting will recon- 
vene at 1600 hours that afternoon in order to 
determine strategies in relation to a concerted 
industrial campaign." 

At the time of the meeting the content of the 
Respondent's proposal was not known. 

We advise the Commissioner that the course of 
action foreshadowed by the Respondent has now been 
communicated to the workforce during a mass meeting 
held at 4pm on Monday 14 June, 1993. 

While appreciating the fact of the company having 
undertaken to "carry" unsuccessful applicants, the 
meeting resolved that the Applicant unions persist with 
their application for an interim order ensuring the 
continued employment of the workers the subject of the 
above conference (No. C 263 of 1993) until the 
determination of their application for reinstatement. 
We have been instructed accordingly. 

We rely upon the submissions we have already filed 
in relation to the application for the interim order. 

According to our instructions, the reasons the 
employees in question wish an interim order to issue 
are as follows: 

1. Employees are concerned that the Respondent will 
attempt to use the "re-employment" process as a 
new opportunity to interrogate them to attempt to 
extract commitments from them which they are 
not obliged to give and could not be obliged to 
give if they were continuing employees. This 
concern is lent some support by the terms of the 

second last paragraph of the company's press 
release—a copy follows; 

2. It appears that Robe may not "carry" employees 
unless they apply, albeit unsuccessfully, for the 
permanent positions Robe propose to offer. An 
employee may not wish to apply for one of the 
new position, while still seeking re-employment 
on his or her former conditions. This could occur, 
for example, in the event that the permanent 
positions advertised are offered on conditions less 
favourable than those currently enjoyed by the 
employee. Under an interim order such an 
employee would remain employed. 

3. The employees are concerned that their entitle- 
ments such as annual leave will be paid out if their 
notice of termination expires, so that workers 
when re-employed by the company or reinstated 
will not be able to take their accrued annual leave 
with their families; 

4. The employees would prefer to have the security 
of the protection offered by an interim order of the 
Commission rather than rely upon the good will 
of the respondent. 

We would ask therefore that you consider our 
existing application and make the interim order sought 
by the applicant unions. 

We understand that the company's intention to 
proceed as it proposed will not be affected by our 
request. 

With respect to the company's proposal to advertise 
permanent positions, the workforce has not yet made 
any resolutions as to its response." 

The Commission replied on 17 June 1993, formal parts 
omitted, in the following terms (see page 17 (SAB)):— 

1 refer to your letter dated the 15th of June 1993, and 
our telephone conversation of the 16th of June 1993. 
I have referred both to Commissioner Gregor who has 
instructed me to advise you as follows. 

The Commissioner does not intend to make any 
interim orders of the kind sought by the Applicant 
Unions at this stage. The Commissioner reiterates his 
intentions, as advised to the parties in letters dated the 
11th of June 1993, which are to refer to the remaining 
matters for hearing and determination out of matter 
number C 263 of 1993. 

The Applicant Unions are still free to make further 
application for orders if they consider the situation 
justifies this, but at present no interim order will issue.' 

Messrs Dwyer Durack replied on 21 June 1993, formal 
parts omitted, in the following terms (see page 18 (SAB)):— 

"We refer to the conference in the above matter 
listed for 9.15am tomorrow. 

As the Commission is aware, the Respondent has 
initiated a course of action whereby the employees the 
subject of this conference are being given the opportu- 
nity of applying for a number of permanent positions 
with the Respondent. We are instructed that some of 
them have already been offered "Temporary" Con- 
tracts of Employment. 

Depending upon the outcome of the Respondent's 
course of action, there is potential that at least some of 
the matters presently in dispute in this matter to be 
resolved, so that they do not need to be referred for 
hearing and determination. 

It seems sensible, therefore, to defer the framing of 
a Memorandum of Matters for hearing and determina- 
tion until the process initiated by the Respondent has 
proceeded to its conclusion, and the unions have had 
the opportunity to inform themselves of any resulting 
change in positions of their members involved. 

There are already, however, some matters which 
have arisen in connection with the process initiated by 
the Respondent which the unions would appreciate the 
opportunity to discuss with the Respondent in the 
presence of and with the assistance of the Commission. 
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We would ask therefore that the conference proceed 
tomorrow morning so that the parties have the 
opportunity to discuss any issues that have arisen to 
date." 

The correspondence indicated, as the Commission at first 
instance observed, that Robe had made a suggestion which 
the Commission had accepted. That resulted in various 
forms of contract being offered to the persons involved. 

On 29 June 1993, there was a conference called, on the 
Commission's own motion, to deal with disputes as to the 
contracts of employment of the second group of employees. 
That matter was referred to in proceedings before the 
Commission on 27 August 1993, at which time the 
Commission indicated to the parties that its notes of the 
conference recorded that a proposed schedule for memoran- 
dum of matters for hearing and determination was to be filed 
by the following Wednesday, that is, one week in advance 
of the date of the conference. The schedule had still not been 
submitted by 17 August 1993. 

In due course, the memorandum of matters for hearing 
and determination, to which we have referred above, was 
decided by the Commission, and we have set it out above. 

The matter came on for hearing and determination on 16, 
17, 21 and 22 September 1993. 

There is one other matter which we should mention, and 
that is this. The Commission at first instance decided not to 
hear evidence of events, which he said were post- 
termination ((ie) after 15 December 1992), and which went 
to the offering of contracts of employment to certain people 
who had been dismissed and not to others. The reasons for 
so doing appear at page 280 of appeal book volume 2 
(hereinafter referred to as "AB2"), and we reproduce those 
reasons hereunder:— 

"Please be seated, everyone. Mr Farrell has made 
some submissions about whether I ought to take in 
certain evidence and that evidence would be concern- 
ing the matters post-termination, in particular the 
matters post-termination which went to the offering of 
contracts of employment for certain people and not to 
others. I see the matter this way: the events the 
commission is concerned with now had their genesis 
in occurrences which started around about the end of 
November and on 30 November started a chain of 
events which in my view were a continuum which 
resulted in terminations of certain workers employed 
by Robe River Iron Associates at two different times. 

Now, the terminations which are relevant in this 
instance were of a number of people, in excess of 60, 
which took place on or about 15 December. The 
commission intervened in those terminations which 
were given by notice and the effect of the intervention 
was that the employment remained on foot until the 
order lapsed. After that order there were other events. 
Those other events in short resulted in the employment 
of some of the persons involved and not the others. The 
matter which has been referred for hearing and 
determination centres itself around the fairness or 
otherwise of the terminations which were made circa 
15 December. That is the matter before the commis- 
sion. 

In my view, the contracts were extended by the order 
of the commission. They would have otherwise been 
extinguished at the end of the notice period, which 
would have taken effect in accordance with the award 
but were continued. The contracts came to an end at the 
lapsing of the order. There were new contracts entered 
into and my ruling is that matters affecting those 
contracts had no effect on the matter before the 
commission now for determination and therefore I will 
nob hear the evidence of Mr Reardon on the grounds 
of lack of relevance. I will add further to the reasons 
for my finding in this matter during my reasons proper.' 

At page 38 (AB1) the Commission at first instance 
said:— 

"There were further submissions concerning alleged 
selective re-employment. During the course of pro- 

ceedings the Commission ruled that on the basis of the 
authority of the High Court (sic) in Gregory v. Phillip 
Morris (1980) 80 ALR 455 at 471 it would not hear 
evidence on this matter.' 

Findings of the Commission at First Instance. 
The Commission made a number of findings and reached 

a number of conclusions:— 
(1) There was a conference held before the Chief 

Commissioner on 3 December 1992. 
(2) The suggestion that there was any doubt about the 

serious nature of the circumstances in which the 
workers found themselves is not sustainable when 
one looks at the notes of that conference. 

(3) What occurred at that conference should at least 
have been clear to those people who were 
specifically involved, including two employees, 
the subject of the application at first instance. 

(4) Each of the workers concerned in the case before 
the Commission, that is the "second group", had, 
after the National Day of Action on 3 December 
1992, been given another letter of warning which 
was clear in its intent (see pages 53-54 (AB1)). 

(5) The employees concerned in the application, 
together with others of the second group, had 
given the commitment which had been requested 
by Robe after that meeting. 

(6) They knew that there were some difficulties with 
the first group of workers. They went to a meeting 
on 8 December 1992, notwithstanding that they 
had received a warning letter on 3 December 
1992, which followed on other warning letters 
received about and before 30 November 1992, 
and, notwithstanding those warnings, went on 
strike. 

(7) It was open to the Commission to find, on any fair 
reading of the events, that the purpose of the strike 
was to punish the employer for terminating the 
services of the worker French and those who 
succeeded him in the first group, and the intention 
was to show solidarity with Mr French and others. 

(8) It matters not that each of the workers in the 
second group might have believed there was some 
right to exercise strike action in such circum- 
stances. There is and was no such right. 

(9) The conduct of the second group was distinguish- 
able from the circumstances described in the 
reasons for decision in application No CR 716 of 
1992; it was not a circumstance where there was 
an isolated incident; this was a withdrawal of 
labour soon after the 30 November 1992 strike for 
reasons which were quite separate. 

(10) Because of these events on the four days of the 
strike, there was incompatability, conflict, and 
impediment which not only could have been but 
was destructive of confidence between them and 
their employer, and there was, in fact, actual 
repugnance between their acts and the relationship 
((ie) between employer and employee). 

(11) The conduct of the five employees, now subject 
to review in this matter, fell squarely within the 
type of conduct described by Starke and Evatt JJ 
in their reasons for judgment in Blyth Chemicals 
Limited v. Bushnell (1933) 49 CLR 66 as being 
grounds for dismissal. 

(12) In the circumstances of these five employees, not 
only was the conduct of 30 November 1992 fresh, 
but there had been an additional clear warning on 
3 December 1992, coupled with a demand for each 
of them to report for duty on 9 December 1992. 
That demand, which had been reproduced previ- 
ously in the reasons, was a clear direction, and a 
lawful order to perform a duty under the contract 
of service which was not obeyed. 
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(13) Not only was the contract of service not obeyed 
on 9 December 1992, but there was a continuous 
breach of it until the stoppage finished on 14 
December 1992. 

(14) As a result, the Commission had, upon an 
application of the Undercliffe Nursing Home v. 
FMWU 65 WAIG 385 (the Undercliffe Case) test, 
no right to interfere with the right to terminate. 

(15) The five employees, the subject of this applica- 
tion, knew that dismissal was a real possibility in 
the event of further disruption to their employer's 
business, a disruption which they had embarked 
upon on 9 December 1992. 

(16) It was open to find that the five employees 
embarked upon that disruption as a reprisal or a 
punishment to the employer to force it to 
reconsider the terminations of the workers in the 
first group. The circumstances in this case were 
different to those which were considered by the 
Commission in application No CR 716 of 1992 
(see 73 WAIG 1878). 

(17) The matter was then before the Commission and 
it could have been decided and tested before the 
Commission. There was, therefore, no need for 
there to be a stoppage. The appellant employee 
organisations notified the Commission and then 
sought its assistance, even though they were on 
strike. The application for orders against them- 
selves was perverse. Such behaviour was not 
consonant with the objects of the Act. 

(18) They decided that using the option of the 
Commission did not impose a sufficient penalty 
upon the employer. 

(19) The unions chose to impose a penalty, and, at the 
same time, sought the refuge and protection of the 
Commission. The protection was not granted 
because it would have been at least inequitable to 
do so and contrary to s.26 of the Act. 

(20) It was only when work resumed that the Commis- 
sion did interfere through interlocutory orders to 
keep the contracts alive. If the dispute starting on 
9 December 1992 had not taken place, then the 
adjudication of the fairness or otherwise of the 
dismissal of the first group of workers because of 
what happened after 30 November 1992 could 
have occurred without damage either to Robe or 
the community at Wickham. 

Conclusions. 
What occurred in this matter is that, following notices of 

dismissal being issued to employees of Robe at Wickham 
who failed to give an undertaking to Robe to work in future, 
in terms of their contracts of service (we put the situation 
broadly because the facts of this matter were canvassed 
thoroughly by the Commission and by the Full Bench in 
their decisions (73 WAIG 1878 and 74 WAIG 19), others 
of the workforce, including some who had given undertak- 
ings, resolved, notwithstanding further warnings, to with- 
draw their labour. This they did for four days, as the 
Commission found, because notices of dismissal to the 
members of the first group of employees took effect 
commencing on 9 December 1992. Those "dismissals" 
were subsequently held to be unfair in the decisions to which 
we have just referred above. 

The second group were given notices of dismissal to take 
effect on 15 December 1992. All of the notices of dismissal 
to the first and second groups were the subject of orders on 
15 December 1992 and 24 December 1992, which ordered 
as interim orders which expired on 14 June 1993, that Robe 
should employ and continue to employ all of the dismissed 
persons, including, of course, the second group, in accor- 
dance with the order, etc, "until the date of orders 
dispositive of the matters for arbitration in application No. 
CR 716 of 1992". 

Seven out of 60 of the persons in the second group were 
not offered the new contracts of employment which made 
the other 53 or so continuous employees, in fact. 

The matter to which grounds 1 to 5 relates is the decision 
of the Commission at first instance not to admit evidence 
which tended to prove that the dismissal of the second group 
of employees was unfair, and an abuse of Robe's right of 
dismissal, in that it was not exercised bona fide, and was 
exercised for an improper purpose. 

Further, the submission was that the failure to offer 
employment to the employees named in this application was 
evidence that the dismissals were effected on a discrimina- 
tory basis. 

The Commission considered the submissions made to it 
that evidence should be admitted to prove these matters and 
decided not to entertain the evidence for the following 
reasons which we now summarise:— 

(1) The contracts were extended by order of the 
Commission after the termination of in excess of 
60 people in the second group. 

(2) The contracts would have been otherwise termi- 
nated at the end of the notice period. 

(3) The contracts came to an end when the interim 
orders "lapsed" ((ie) on 14 June 1993). 

(4) New contracts were entered into and matters 
affecting those contracts had no effect on the 
matter before the Commission now for determina- 
tion. The evidence of Mr Stephen James Reardon, 
in particular, was therefore irrelevant. 

(5) In its written reasons, the Commission added that 
it had ruled that it would not hear evidence of 
alleged selective employment on the authority of 
Gregory v. Phillip Morris Ltd 80 ALR 455 at 471. 

We would add these observations. 
Firstly, the Commission at first instance held that the only 

matter which it was to determine was whether the 
terminations, which were made on or about 15 December 
1992, were fair or unfair. 

Secondly, the Commission plainly held that the contracts 
were extended by the order of the Commission, and we 
imply that that did not alter the question which was before 
it, namely whether the terminations were unfair, in the 
Commission's opinion. 

The Commission was also plainly of the opinion that there 
were matters affecting the contracts entered into in June 
1993 which had no effect on the matter before the 
Commission for determination. That was the fairness or 
otherwise of the terminations made "circa" 15 December 
1992. 

It should be observed that, by virtue of the memorandum 
of matters for hearing and determination dated 6 September 
1993, the Commission framed the matter for determination 
as a claim that the seven employees named therein had their 
services terminated, and that the dismissals were harsh and 
unfair. 

The Commission also recorded that there was a claim for 
reinstatement of those employees. The claim was, of course, 
opposed by Robe. 

It is also necessary to observe that Gregory v. Phillip 
Morris Ltd (op cit) is authority for the proposition, inter alia, 
that whether a dismissal is harsh, unjust, or unreasonable, 
must be determined in the light of the facts as they appear 
at the relevant time. If the relevant facts are not clear, it is 
the obligation of an employer to establish those facts before 
dismissing an employee (see per Wilcox and Ryan JJ at page 
471). Their Honours also said at page 471:— 

"But, provided that the employer discharges the 
obligation to investigate the facts, a dismissal does not 
contravene the provision merely because it later 
appears that the true facts differed from those which 
appeared at the date of the decision to dismiss." 

In relation to cases of termination of a contract (and 
presumably a contract of employment), the termination of 
a contract may be justified by proof of circumstances 
existing prior to such termination, but of which the party 
terminating the contract was unaware until subsequently 
thereto (see Shepherd v. Felt and Ibxtiles of Australia Ltd 
45 CLR 359). 
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Of course, too, it is important to observe that the question 
before the Commission was whether, within the terms of the 
well known test in the Undercliffe Case (op cit), the 
dismissals were so harsh or unfair or oppressive as to 
constitute an abuse of the employer's right to dismiss. 

In this case, the evidence was, as Mr Le Miere (of 
Counsel), who appeared for the appellants, submitted, 
directed to two aspects. The first was that the dismissal of 
these persons was biased and prejudiced as to the failure to 
offer the new contracts of employment, and that their 
contracts were terminated because of their union activities, 
affiliation, or support for a union or unions in the workplace. 
Secondly, the evidence would show that the five persons 
dismissed were discriminated against and unfairly treated as 
against the vast majority of their co-employees who were 
offered new contracts, and, hence, that that demonstrated 
that the dismissals themselves were unfair. In effect, as one 
can observe, 53 employees were, in reality, not dismissed 
and seven were. 

A question was raised whether the Commission at first 
instance was correct in deciding that Mr Lawler's evidence 
was irrelevant, because he himself sought no reinstatement. 
Provided that his evidence were otherwise relevant, his 
evidence could patently not be said to be irrelevant for the 
reason expressed by the Commission. In other words, 
however, the evidence, generally speaking, was sought to be 
adduced because it went (it was said) to the attitude and 
purposes of Robe, and, secondly, because it was said to be 
evidence of part of the dismissal process. 

It is, of course, quite plain that that evidence was sought 
to be adduced only in relation to the question of unfairness 
or not of the decision to terminate, as Mr Dixon (of 
Counsel), who appeared for Robe, submitted. 

Some attention was paid by Counsel to the question of 
whether the Commission's task was restricted to the events 
of 15 December 1992 or thereabouts. 

Mr Dixon took us to the Undercliffe Case (op cit) and 
submitted that Kennedy J confined the question to be 
answered to the decision to dismiss or not. The submission 
was that such was the case here. However, Kennedy J cited 
McKeon J in Western Suburbs District Ambulance Commit- 
tee v. Tipping (1957) AR 273 at 280 where McKeon J said 
that the proper test was to ask the question "Has there been 
or has there not been oppression, injustice or unfair dealing 
on the part of the employer towards the employee?". The 
question is not one directed to the parties legal rights (see, 
too, per Brinsden J at page 386). That is, of course, quite 
clearly the law. 

A dismissal is not complete where notice is given until 
the notice expires (see Birrell v. Australian National Airlines 
Commission (1984) 5 FCR 447 at 457). A valid notice can 
only be withdrawn by the consent of the party to whom it 
is given (see Birrell v. Australian National Airlines 
Commission (op cit)). There was no withdrawal in this case. 

There were some questions to be considered. First of all, 
it was submitted by Mr Le Miere, in response to Mr Dixon, 
that the dismissal did not take effect until the interim order 
preventing the dismissal taking effect "lapsed" on 14 June 
1993. 

A dismissal has been defined in MTT v. Gersdorf 61 
WAIG 611 by the Industrial Appeal Court approving the 
definition by Fair J in Auckland Transport Board v. Nunes 
(1952) NZLR 412 as follows (at page 616):— 

"The word "dismissal" may be used in a sense of 
a peremptory or arbitrary dismissal or a dismissal after 
due notice or payment under the terms of the contract 
of employment." 

That demonstrates what is, we think, quite obvious. A 
dismissal occurs in a case where notice is given when the 
whole event of giving notice, of time expiring, and the notice 
upon that expiry of time taking effect, occurs. Giving notice 
does not effect a dismissal contemporaneous with the giving 
of notice, unless it is a summary dismissal. A decision to 
give notice is not a dismissal, but part only of the process. 
In this case, the process of termination of employment and 
re-employment fell to be examined so that the Commission 

could determine fairness. That, of course, goes to refute Mr 
Dixon's submission that all which lay to be considered here 
was the decision to dismiss. 

A consideration of an unfair dismissal must include all of 
the circumstances surrounding it. 

It is quite plain, from what the Commission at first 
instance said, that it held that the order preventing the 
termination taking effect until orders were made which were 
dispositive of certain matters in effect at 14 June 1993, was 
the only reason why the notices of termination did not take 
effect until 14 June 1993 or 15 June 1993. What occurred 
was that there was an unequivocal and binding order of the 
Commission which operated upon the notices of termination 
or dismissal to prevent their operating until the order in 
application No CR 716 of 1992 was issued and commenced 
to operate. Hence, the Commission was wrong to say that 
the question before it related only to the notices of dismissal. 
The question related to the dismissal process which was not 
completed until the notices took effect in June 1993. By the 
Commission's order, the process of termination could not 
be completed, except in accordance with that order. In fact, 
on 22 June 1993 they took effect, as Mr Hawthorne's payslip 
says (see page 376 (AB2)). This is further borne out by the 
offer of contracts to other employees to take effect from 23 
June 1993 (see page 380 (AB2)). 

The contracts came to an end, not upon the giving of 
notice, but upon the expiry of the notice period, which 
expiry occurred and was bound to occur in accordance with 
the Commission's order in this case (see Birrell v. Australian 
National Airlines Commission (op cit) per Gray J). 

There were submissions made on the one hand that it was 
the decision to dismiss which was material, and, on the other 
hand, that the dismissals as a process did not end until 14 
June 1993 or 15 June 1993 when the contracts were 
terminated. Whether it is material or not to the determination 
of this appeal is another matter. However, the Commission, 
as it recognised itself in its reasons for decision, extended 
the date of the expiration of the notice by some months. The 
Commission, for the reasons which we have set out above, 
was required to consider whether the dismissals as a process 
were fair and not the decision only to terminate in isolation. 
However, the proposed evidence would really be evidence 
of a different type from what it seemed to be characterised 
to be. The evidence, if adduced, as it was described by Mr 
Le Miere, would be evidence which, if accepted, would 
establish that the reasons for dismissal expressed by Robe 
were not in fact the reasons. In other words, if that evidence 
were accepted and preferred to the evidence for Robe, it 
would establish, as we think Mr Le Miere submitted, that 
Robe did not regard the refusal to work in accordance with 
the contracts of the employees and the award as being 
sufficient to constitute a repudiation of the contract or 
sufficient to dismiss the employees at all. This was because 
all but seven were subsequently offered contracts which 
made their employment continuous, if they accepted them. 
(There was no suggestion that there would be evidence 
adduced by Robe to counter any such evidence. Its 
admission was opposed). That was, of course, entirely 
relevant to the question of whether the dismissals were 
unfair. If there was a reason, and an unfair reason, why Robe 
dismissed these employees, then that would go to the 
fairness or otherwise of the dismissals. The case for the 
appellants, in the end, was that the notices were not 
exercised bona fide, and were exercised for an improper 
purpose and unfairly exercised. The evidence of events 
subsequent to 15 December 1992 was foreshadowed, put 
another way, to purport to demonstrate the attitude and 
purpose of Robe before the time of giving notices of 
dismissal and at the time of so giving notice, as well as 
indicating motives and reasons. 

Further, there were submissions to the effect that evidence 
would show that there was discriminatory and selective 
treatment of the claimant employees, the subject of the 
application, in that the terminations had, in effect, been 
"nullified" by the granting of new contracts of employment 
to all except seven persons named in the application before 
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the Commission at first instance, when all had initially been 
dismissed for the same reasons. That, therefore, it was 
submitted, demonstrated that the dismissals were effected 
in a discriminatory fashion and were unfair. 

Some attention was paid, in submissions, to English 
authority which referred to specific provisions relating to 
discriminatory practices in dismissals. 

If an authority were needed to establish that it is unfair 
to dismiss one group of employees and not others when the 
same misconduct is alleged against all, (and there is no 
significant distinguishing fact), then Gnatenko v. General 
Motors-Holden's Ltd (1974) 43 SAIR 760 is such authority. 
Hence, the evidence was submitted to be relevant because 
it went to the unfairness of dismissal in that respect. 

The evidence was also submitted to be relevant because 
it was part of the dismissal process ((ie) before the notice 
took effect). Since it would relate to the process, it would 
be relevant, all other things being equal, in our opinion (see 
Post Office v. Crouch [1974] 1 WLR 89 at 95-96 if authority 
were needed). The difference in statutory provisions does 
not make this case inapplicable as authority, in our opinion, 
in these proceedings. 

However, to decide a matter according to equity, good 
conscience, and the substantial merits of the case, does not 
require any support for the Commission's judgment on a 
discretionary factor by authority in every case. Discrimina- 
tory treatment has often an inherent unfairness about it (see 
RR1A v. CMEU and Others 74 WAIG 19). 

There were some submissions made too by Mr Dixon that 
it was not sought to adduce this evidence in relation to the 
question of reinstatement, but only in relation to the question 
of unfairness. For the same reasons, it would, however, be 
entirely relevant to that question also. 

We now turn to the question of the application of Gregory 
v. Phillip Morris Ltd (op cit). As an authority, it is more 
cogent than West Midlands Co-operative v. Tipton (1986) 
1 AC 536, although we are not persuaded that in every case 
events ex post facto should not be the subject of evidence 
(see Shepherd v. Felt and Textiles of Australia Ltd 45 CLR 
359). However, that is not the point. The evidence sought 
to be adduced is not evidence which arose after the event 
and which might have influenced or not the decision to 
terminate. The evidence sought to be adduced is said to be 
evidence which would tend to show that the dismissals were 
unfair because the evidence would go to the reasons for the 
dismissals themselves, and, hence, their fairness or other- 
wise. Evidence that the reason given for the dismissals was 
not the real reason is entirely relevant in this case. 

Evidence of discriminatory treatment, which would 
render the dismissals, in effect, nugatory in some cases, but 
not in others, and is said to demonstrate bias and prejudiced 
treatment, is entirely relevant. That is said to be the nature 
of the evidence sought to be adduced. Ground 1 is therefore 
made out. 

Further, the Commission, as we have said above, was 
required to take into account the whole process of dismissal. 

There were submissions by Mr Le Mi ere that, not only 
was relevant evidence excluded, depriving the appellants of 
an opportunity to establish part of their case, but also that 
the Commission at first instance thereby had failed to take 
into account a relevant consideration and had thereby erred. 
Of course, the Commission could not be said to have failed 
to take into account a relevant consideration unless, having 
heard the evidence and found as a fact what the evidence was 
adduced to establish, the Commission then failed to take that 
fact into account. Thus, what the Commission might find as 
a fact is another matter and might depend on what evidence 
is adduced by Robe, as well as the appellants. The 
Commission cannot be then said to have erred until that 
process has been completed, in which case the same 
submission might not be able to be made. 

Ground 2 takes the allegation of error beyond the 
Commission's refusing to receive the evidence concerned 
and alleged that the Commission at first instance failed to 
make certain findings. In our opinion, it was open to the 
Commission to admit that evidence. If the evidence and all 
of the evidence led the Commission to make those findings. 

it was not precluded from making them. We should add, of 
course, that had that evidence been admitted, then Robe may 
have adduced evidence to refute the allegations made, 
although we were not told that Robe would have adduced 
such evidence. 

Mr Dixon made a submission that these matters were not 
matters included in the memorandum of matters for hearing 
and determination. Mr Dixon submitted that what was 
framed as a memorandum of matters for hearing and 
determination was what was required by s.44(9) of the Act 
((ie) the Commission had set out the question, dispute, or 
disagreement which it was to hear and determine). S.44(9) 
reads as follows:— 

"Where at the conclusion of a conference held in 
accordance with this section any question, dispute, or 
disagreement in relation to an industrial matter has not 
been settled by agreement between all of the parties, 
the Commission may hear and determine that question, 
dispute, or disagreement and may make an order 
binding only the parties in relation to whom the matter 
has not been so settled." 

We have already observed that the matter before the 
Commission was not the mere question of dismissal. The 
notices did not take effect until 22 June 1993, because they 
were lawfully extended by the Commission. "Matter" 
includes the question, dispute, or disagreement in terms of 
s.44 of the Act. 

That means that the question of any refusal to re-employ 
those persons was really required to be dealt with, Mr Le 
Miere submitted. Indeed, since this was an application made 
pursuant to s.44, the Commission was not limited in the 
manner in which it might be were this an application 
pursuant to s.29. 

The industrial matter before the Commission was a matter 
which plainly related to the dismissals. If the matter could 
be resolved by hearing and determining the question framed 
as a refusal to re-employ the claimant employees, then the 
memorandum should have been amended because, not to 
deal with it, would have resulted in an undue resort to 
technicality or legal form. S.7 of the Act contains a 
definition of "industrial matter", and industrial matter 
includes any matter relating to, inter alia, "the dismissal of 
or refusal to employ any person or class of persons therein". 
For that reason, too, the evidence should have been 
admitted, and ground 2 is made out. 

Ground 3 is made out for the reasons which we have 
already expressed. 

Submissions were made that, in failing to take that 
evidence into account, the Commission at first instance 
failed to exercise its discretion correctly. That was put on 
the basis that the Commission could not have regard to the 
substantial merits of the case without considering that 
evidence and making findings. That is, of course, correct in 
a somewhat indirect way. 

Mr Dixon summarised the Commission's findings as 
follows. What occurred was not an isolated incident; there 
was four days of strike. As a result, there was incompatibil- 
ity, conflict, and impediment which was destructive of 
confidence between employer and employee. There was 
actual repugnance between their acts and the relationship. 

Further, it was submitted, summary dismissal was 
justified on the principle in Blyth Chemicals Limited v. 
Bushnell (op cit), because a lawful order to perform duties 
under the contract was not obeyed. That, of course, did not 
occur. There was a dismissal on notice in terms of the award, 
not a summary dismissal. 

Evidence which went to establishing that Robe did not 
regard alleged misconduct for some as serious enough to 
merit dismissal whilst such conduct was so regarded for 
others, was entirely relevant, particularly in the absence of 
other evidence differentiating the employees sought to be 
dismissed. The evidence was, because the employer chose 
to continue the employment relationship with 53 out of 60 
of those purported to be dismissed, albeit under a new 
contract of employment, indicative that there was not such 
incompatibility, conflict, or impediment that such employ- 
ment relationship had broken down, so that the employer no 

15831—2 
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longer wanted to employ those under notices. The question 
whether their conduct justified dismissal enables one to say 
that evidence of the employer's conduct was relevant, too. 

The Commission had, of course, asked itself the wrong 
question, as Mr Le Miere submitted. It restricted itself to a 
consideration of whether the dismissal was unfair, confined 
to evidence of what occurred on or before 15 December 
1992. It therefore did not consider the dismissals, but the 
notices of dismissal and events leading up to the giving of 
the notices, together with some evidence of the employer's 
reasons for acting as the employer did. In so doing, the 
Commission erred. 

The first five grounds of appeal relate to the failure to 
admit certain evidence. They do not and could not relate to 
any failure to make findings. The Commission might, for 
example, not accept the evidence or might prefer other 
evidence. 

As to ground 4, there was a submission that the 
Commission at first instance failed to have regard to 
s.26(l)(a) of the Act, which requires the Commission to 
exercise its jurisdiction in accordance with equity, good 
conscience, and the substantial merits of the case. Hence, the 
task before the Commission was not to determine a legal 
question, but to carry out an arbitral function, and, in so 
doing, to decide the matter according to equity, good 
conscience, and the substantial merits of the case. However, 
in deciding that the evidence of events after 15 December 
1992 were irrelevant, the Commission was concerned only 
with the contract of employment and the notices given on 
14 December 1992. TTiat much is, of course, correct. 
However, that submission cannot succeed because the 
substantial merits of the case depend on what is the totality 
of the evidence. Whilst the Commission erred in excluding 
the evidence, it cannot be said that it did not act according 
to the substantial merits of the case by excluding it. That is 
because the Commission, having admitted the evidence, 
then has to find facts. Until it does so, it is premature to say 
that it did not consider the substantial merits of the case. The 
evidence, once submitted, might, as we have observed 
earlier, be not accepted or might be susceptible of having 
little weight attached to it. 

It was submitted that the Commission at first instance 
should have treated the dismissal of all employees in the 
second group and the re-employment of some employees, 
namely the majority, as relevant to the fairness of the 
dismissal of the claimant employees. For the reasons which 
we have set out above, that was the case. The Commission 
erred in failing so to do, and therefore ground 4 is made out. 

For the same reasons, generally, as we have set out above, 
ground 5 is made out. 

We now turn to ground 6. There was a great deal of 
argument over whether the Commission should have taken 
into account the belief by the employees that they had a right 
to strike in the circumstances. In our opinion, that was 
plainly a relevant factor because a decision to strike, based 
on a misapprehension of one's right to strike, is somewhat 
different from a deliberate refusal to work with full 
knowledge that one had no right to strike. The submission 
was that the workers' belief that they had a right to strike 
went to the nature and quality of their conduct. That, of 
course, is valid. A mistaken belief which was reasonable that 
there was a right to strike would clearly make a course of 
action less culpable than the case where, well knowing that 
it was wrong to strike and that there was no right to do so 
(if there were no such right in the circumstances), employees 
persisted in going on strike. This was said to be a failure to 
take into account a relevant consideration. 

The law relating to irrelevant considerations is as follows. 
In exercising a discretionary power, an authority must have 
regard to all matters which it is bound by statute expressly 
or impliedly to consider, and must not be guided by 
considerations which are in the same way irrelevant or 
extraneous to the power (see Associated Provincial Picture 
Houses Ltd v. Wednesbury Corporation [1948] 1 KB 223 at 
228, Falkirk Assurance Society Ltd v. Life Insurance 
Commissioner [1975] 50 ALJR 324 at 329 (HC), R v. 
Trebilco and Others; ex parte F S Falkiner and Sons Ltd 

(1936) 56 CLR 20 at 32, and R v. Vestry of Saint Pancras 
(1890) 24 QBD 371 at 375-376, and see, generally, Hotop 
"Principles of Administrative Law" at 225-226). In our 
opinion, from what the Commission found, as it is recorded 
at pages 58-62 (AB1), the Commission did not fail to take 
into account a relevant consideration. Rather, what the 
Commission did was made a finding of fact that in all of the 
circumstances the employees, including the five gentlemen 
in question, knew well or ought to have known that to strike 
was contrary to their contracts. 

Further, the submission was that the Commission at first 
instance did not take into account the conduct of the 
employer which brought about the situation and which was 
a relevant consideration. This was because, as the Commis- 
sion found at first instance, the first group were unfairly 
dismissed (see RRIA v. CMEU and Others 74 WAIG 19). 

It was submitted that the second group took strike action 
because the first group were unfairly dismissed. (That they 
did). Accordingly, the exercise of the discretion miscarried, 
it was submitted, because the fact of the matter was that that 
is what occurred. That was plainly a relevant consideration, 
and it was not taken into account. It was relevant because 
it made culpable conduct, if it were culpable, less culpable, 
because Robe, too, was at fault. However, the Commission 
recognised that fact, but then relied on the relevant 
consideration, having found the fact that it was not necessary 
to strike and the matter ought properly to have been dealt 
with by coming to the Commission, which, in the end, found 
the first dismissals unfair. Grounds 6 and 7 are not made out. 

As to ground 8, the law relating to how the Commission 
carries out its duty to afford natural justice was thoroughly 
canvassed in RRIA v. AMWSU and Others 72 WAIG 25. 
However, s.26(3) of the Act is different in its effect from the 
denial of natural justice at common law (see AMIEU v. 
Clover Meats 73 WAIG 3322). 

It was submitted that the finding that the second group 
chose to take strike action rather than choosing the option 
of the Commission, which did not impose sufficient penalty 
upon Robe, was made contrary to s.23 of the Act. Indeed, 
the motives of the employee organisations in questions of 
punishment alleged to have been a motive for the action 
taken was canvassed at some length. It was submitted that 
because the Commission did not inform the intended 
appellants that it intended to take this matter into account, 
and did not afford the appellants the opportunity of being 
heard in relation to the matter, that there was an error of law. 
The finding of the motive that they intended to punish Robe 
(see page 63 (AB1)) was not raised by the appellants, and 
should not have been a matter for finding without an 
opportunity to address the Commission being afforded the 
appellants. 

Mr Dixon submitted that the appellants must show that 
they were deprived of a proper opportunity of putting any 
submissions or of addressing the issue of the motive of the 
employees in engaging in industrial action when the 
Commission was already "seised" of the issues. It is clear 
from the transcript (pages 315, 316, 350 and 353-354 (AB)) 
that this issue was recognised and referred to in Mr Farrell's 
submissions and was also referred to in Mr Dixon's 
submissions. 

Further, the question of motivation was debated with the 
Commission at first instance. The issue of strike action and 
the reason for it was squarely put before the Commission 
by Mr Dixon and by Mr Farrell, and it is quite plain from 
the transcript of proceedings that the Commission did not 
contravene s.26(3) of the Act in making findings as it did 
without affording any further opportunity to be heard, 
sufficient opportunity having been afforded to the parties. 

In our opinion, the Commission at first instance was able, 
on the material before it, to draw the conclusion which it did 
that the second group of employees chose to take strike 
action rather than going to the Commission without 
offending s.26(3) of the Act. This was because there was 
ample evidence and there were submissions to that effect 
which ought to have put the appellants on notice. Indeed, 
there is evidence from the submissions made, to which we 
have referred, that it did. That ground is not made out. 
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We have considered all of the material, all of the 
submissions, and all of the authorities. For those reasons, we 
would uphold the appeal, suspend the decision at first 
instance, and remit the matter back to the Commission to 
hear and determine in accordance with these reasons and 
according to law. 

Order accordingly. 

Appearances: Mr R.L. LeMiere (of Counsel) and with 
him Mr B.L. Tee (of Counsel) on behalf of the appellants. 

Mr H.J. Dixon (of Counsel) and with him Mr P.A. 
DeZwart (of Counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia, Western Australian 

Branch and Others 
(Appellants) 

and 

Robe River Iron Associates. 
(Respondent). 

No 1394 of 1993. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT P.J. SHARKEY. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER C.B. PARKS. 

16 March 1994. 
Order. 

This matter having come on for hearing before the Full 
Bench on the 24th and 25th days of November 1993, and 
having heard Mr R L LeMiere (of Counsel) and with him 
Mr B L Tee (of Counsel) on behalf of the appellants and Mr 
H J Dixon (of Counsel) and with him Mr P A DeZwart (of 
Counsel) on behalf of the respondent, and the Full Bench 
having reserved its decision on the matter, and reasons for 
decision being delivered on the 16th day of March 1994 
wherein it was found that the appeal should be upheld, it is 
this day, the 16th day of March 1994, ordered:— 

(1) That appeal No 1394 of 1993 be and is hereby 
upheld. 

(2) That the decision of the Commission in applica- 
tion No CR 263 of 1993 made on the 1st day of 
October 1993 be and is hereby suspended and the 
matter be and is hereby remitted back to the 
Commission to hear and determine in accordance 
with the reasons for decision of the Full Bench 
issued herein and according to law. 

By the Full Bench, 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John James Reynolds 

(Appellant) 
and 

Swift and Moore Pty Ltd. 
(Respondent) 

No. 1502 of 1993. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT P.J. SHARKEY. 
COMMISSIONER J.F. GREGOR. 
COMMISSIONER C.B. PARKS. 

21 March 1994. 
Reasons for Decision. 

THE PRESIDENT: These are the unanimous reasons for 
decision of the Full Bench. 

There were three applications in this matter which alleged 
unfair dismissal and sought reinstatement, all three appli- 
cants having been dismissed at around the same time by 
their employer, the respondent, Swift and Moore Pty Ltd. 
The applications were heard together at first instance. 

One of the employees was the appellant in these 
proceedings, Mr John James Reynolds (hereinafter referred 
to as ''Mr Reynolds"). 

The background to the dismissals was as follows. Swift 
and Moore Pty Ltd was, at all material times, a wholesale 
distributor of liquor, whose Western Australian Branch 
Manager, at the material time, was Mr Anthony William 
Bartrop, one of the three employees dismissed. 

From 1985, Mr Reynolds and Mr Garry Leonard 
Marshall, another dismissed employee, were employed as 
Sales Representatives. Mr Paul Geoffrey Baynton was the 
Western Australian Sales Manager and their superior. Mr 
Neil Andrew Simpson was the National General Manager, 
Sales, having been appointed to that position in 1992 after 
serving Swift and Moore Pty Ltd in other capacities prior 
to that. 

Mr Simpson had identified a marked downturn in the 
sales results achieved by the South Australian and Western 
Australian branches. 

In mid-1992, sales conferences were held and Swift and 
Moore Pty Ltd produced a programme which set out in some 
detail the modus operand! which all sales staff were required 
to follow in their dealings with their customers. The 
programme, as we have said, contained detailed instructions 
and was called the CLOSER Programme (see exhibit R2). 
As the Commission at first instance observed, it was to 
become the handbook or "bible" for all employees. 

In addition, there were training programmes put in place. 
It was the responsibility of State Managers and Sales 
Managers to ensure that Sales Representatives were trained 
in and practised the required sales techniques. 

In January 1993, there was a national sales conference at 
which all State Managers were fully briefed as to the 
company's new expectations. 

In February 1993, Mr Simpson visited Perth. He gave 
advice to Mr Bartrop directed to improving the performance 
of the Western Australian branch. 

His evidence was that he observed a disturbing lack of 
morale within the branch. In addition, he went with Mr 
Reynolds on visits to customers and formed the impression 
that Mr Reynolds had not been trained in selling, and, 
further, that Mr Reynolds' "on the job performance" might 
be used as an example of how not to sell. Mr Simpson also 
drew to Mr Bartrop's attention Mr Reynolds' behaviour and 
foul language at a social function in June 1992. 

Mr Baynton, the Western Australian Sales Manager, had 
counselled Mr Reynolds and issued a stem formal written 
warning to him on the topic of sales figures, customer 
complaints, and alcohol (see exhibit R5). It was alleged that 
Mr Reynolds had problems with the use of alcohol. 
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Copies of the memorandum were given by Mr Baynton 
to Mr Bartrop and Mr Simpson. Mr Bartrop objected to Mr 
Baynton's action and required him to submit his resignation. 
Mr Simpson intervened, and Mr Bartrop, as a result, 
apologised to Mr Baynton. 

After a trip to Perth in April 1993, Mr Simpson confirmed 
in a memorandum to Mr Bartrop dated 19 April 1993 the 
areas of concern discussed (see exhibit R3). 

However, he became further concerned in May 1993 
because no progress had been made, in his opinion, in 
Western Australia. 

On Friday, 21 May 1993, at the Burswood Resort, he 
dismissed Mr Bartrop. 

That same day, after informing Mr Baynton and Mr 
Oldham, the other Sales Manager, of what he had done, he 
held a meeting with Sales Representatives. Mr Reynolds 
was on sick leave at that time. Mr Marshall was dismissed. 
Mr Baynton, Mr Oldham, and Mr Simpson had a discussion 
which resulted in their agreeing that Mr Reynolds should be 
dismissed. 

On Monday, 24 May 1993, Mr Baynton went to the home 
of Mr Reynolds in Kalamunda and dismissed him with one 
month's pay. Mr Reynolds was absent on sick leave. Mr 
Marshall was also dismissed that day. Mr Reynolds was on 
paid sick leave. That was Mr Bartrop's evidence. It was also 
his evidence that he would probably say that Mr Reynolds 
would have accrued 90 days sick leave because he was not 
a person who really took any sick time off. Mr Bartrop 
approved his sick pay (see pages 27-28 (AB)). Mr Bartrop 
also said there was no query at this time raised about paying 
him sick leave. 

There seems to be no dispute of Mr Clohessy's assertion 
(see page 20 (AB)) that Mr Reynolds had accumulated some 
90 days sick leave, that the doctor had certified him to return 
to work on or about 4 September 1993, and that at the time 
he was given notice of termination there was an outstanding 
sick leave benefit of 75 days. Mr Reynolds testified that at 
the date of termination he had been on paid sick leave for 
approximately 30 days. 

FINDINGS OF THE COMMISSION AT FIRST 
INSTANCE 

The Commission found as follows:— 
(1) There was no evidence that Mr Reynolds began 

to comply with the requirements of the CLOSER 
Programme. 

(2) Mr Reynolds had a drinking problem. 
(3) Mr Baynton made his wishes known to the Sales 

Representatives at least as early as 10 February 
1993 (see exhibit R11). 

(4) The CLOSER Programme was introduced in 
mid-1992, and the evidence is that Mr Reynolds 
did not follow its guidance. 

(5) He received a formal written warning in March 
1993. 

(6) The authorities are clear that a termination on sick 
leave is lawful (see Re Coal Mining Industry 
(Miners) Award 1954 NSW 1 FLR 327 (CIC)). 

(7) Whilst many employers might adopt a different 
approach and delay the dismissal until the sick 
leave period was completed, it is not possible to 
say that this employer had abused its rights on this 
occasion. 

(8) The evidence established that Mr Reynolds did 
not meet the clearly expressed requirements of the 
employer in relation to his work performance and 
his behaviour. He was dismissed in accordance 
with the terms of his contract. 

CONCLUSIONS 
It was submitted to us that the legal error in finding that 

the employment was lawfully terminated led to consequen- 
tial errors in assessing the circumstances of the case. 

This appeal really turns upon the complaint that the 
Commission at first instance failed to find that the dismissal 
was unlawful, and that the Commission, therefore, failed to 

take into account a relevant consideration. To fail to take 
into account a relevant consideration is an error of law. This 
was a discretionary decision (see Norbis v. Norbis 65 ALR 
12). Relevant considerations were required to be taken into 
account. 

The question was squarely put. Could Mr Reynolds as an 
employee on paid sick leave be given notice of dismissal? 
The second question was one of the fairness or unfairness 
of terminating an employee on sick leave. Indeed, so the 
submission went, he was summarily dismissed whilst on 
sick leave. 

A number of authorities were cited to us in relation to this 
question. 

Firstly, there was Re Coal Mining Industry (Miners) 
Award 1954 NSW (op cit). In that case, Cessnock Collieries 
Limited gave a week's notice of termination to 209 
employees on 16 January 1959, and notices were sent to 
another 22 who did not report for work on 12 January 1959. 
At least some of those 22 claimed to be on sick leave. The 
Commonwealth Industrial Court (Spicer CJ, Dunphy and 
Morgan JJ) held that if notice of termination is given by 
either party as prescribed in the award it runs whether it is 
given whilst an employee is away from work because he is 
sick and unable to work or that state of affairs arises after 
the notice of termination has been given and before it 
expires. Their Honours observed that they found nothing in 
the award to suggest the contrary. Further, they held that on 
expiry of a notice of termination in either of those cases the 
employment came to an end, and, further, there was nothing 
in the sick leave provisions which expressly or by necessary 
implication limited the right of either party to terminate the 
employment under the award, namely the Coal Mining 
Industry (Miners) Award 1954 NSW, they held. 

We were also taken to two decisions of the Industrial 
Appeal Court. 

In Hillview Nursing Home v. Hospital Employees' 
Industrial Union of Workers, WA (1974) 54 WAIG 1545 per 
Burt J at page 1546 (where His Honour cited Automatic Fire 
Sprinklers v. Watson (1946) 72 CLR 435 at 467 per Dixon 
J), a person whose employment was subject to the Nursing 
Aides and Nursing Assistants (Private Award) was given 
one week's notice of termination of employment whilst she 
was on five weeks annual leave. Burt J (as he then was) held 
that the effect of the annual leave provision was that the 
contract of service continued throughout the period of five 
weeks of annual leave, this being a notion conveyed by the 
word "leave" and the expression "on full pay". This was 
something to which in the terms of the relevant clause of the 
award the employee was entitled. Accordingly, the em- 
ployer's right to terminate the employment on notice was 
required to be read subject to the annual leave clause. 
Further, the employer could not give notice to terminate the 
employment within the period of leave (see per Burt and 
Wickham JJ, and see, too, per Wallace J). 

Further, AMWSU v. Multicon Engineering (WA) Pty Ltd 
(1980) 60 WAIG 1055 is authority for the proposition, inter 
alia, that an employer cannot give notice which is given so 
as to run concurrently with a worker's period of annual paid 
leave granted under an award. Such a notice is ineffective 
and invalid. 

In AWU v. BHP Minerals Ltd (1989) 69 WAIG 1025, the 
question of termination of a contract while a person was on 
a sickness and benefit plan arose, but the effect of Hillview 
Nursing Home v. Hospital Employees' Industrial Union of 
Workers, WA (op cit) and AMWSU v. Multicon Engineer- 
ing (WA) Pty Ltd (op cit) was not considered because it was 
not argued at first instance. That case cannot be taken as 
authority, contrary to the position taken by Mr Hocking's 
client in this matter. 

In AMIEU v. Metro Meats Linley Valley 71 WAIG 2653, 
Halliwell SC applied Hillview Nursing Home v. Hospital 
Employees' Industrial Union of Workers, WA (op cit) to 
rostered days off and held that an employer could not direct 
an employee to take his rostered days off during the period 
of notice of termination. 

Mr Kenner (of Counsel), who appeared for Swift and 
Moore Pty Ltd, relied to a great extent on dicta in Re Coal 
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Mining Industry (Miners) Award 1954 NSW {op cit), 
wherein it was observed that there was a difference between 
annual leave and sick leave. The distinction relied upon was 
this. If an employee's employment comes to an end, the 
number of days of his annual leave accrued to him can be 
calculated with precision at that time, whilst his days of sick 
leave cannot be so calculated, except as to a maximum 
entitlement which would be reduced if his sickness, which 
prevented him from working, did not exhaust that entitle- 
ment. At the same time. Their Honours observed that if the 
award had to contemplate some "sick leave" rights 
remaining to an employee from that employer at the 
termination of the employment, a form of words could 
perhaps have been devised to cover the situation. Their 
Honours' opinion in Re Coal Mining Industry (Miners) 
Award 1954 NSW {op cit) expressed at page 333 of the 
report was as follows:— 

"In our opinion if notice of termination is given by 
either party as prescribed in the award it runs whether 
it is given whilst an employee is away from work 
because he is sick and unable to work or that state of 
affairs arises after the notice of termination has been 
given and before it expires. We find nothing in the 
award to suggest the contrary. On expiry of the notice 
of termination in either of these cases the employment 
comes to an end. There is nothing in the sick leave 
provisions which expressly or by necessary implication 
limits the right of either party to terminate the 
employment under cl. 5 (c)." 

The Full Bench's attention was drawn to the reasons for 
judgment of Gallagher J, sitting as the Coal Industry 
Tribunal, in Dooley's Case (11 March 1957) Coal Industry 
Tribunal (unreported), but referred to in some detail in Re 
Coal Mining Industry (Miners) Award 1954 NSW {op cit) 
at pages 333-335. In that case, an employee called Mr 
Dooley was on sick leave when he got notice of termination 
of his employment. His union claimed that so long as he was 
too sick to work he was entitled to payment of wages until 
his accumulated sick leave rights had expired. The employer 
expressed a contrary view. Gallagher! referred to authorities 
relating to termination of employment which occurred 
whilst an employee was on long service leave, and on annual 
leave. These were in Re Municipal Council of Sydney v. 
Harvey (1932) AR (NSW) 180 and in Re Breadcarters 
(Cumberland) Award (1921) 20 Industrial Gazette (NSW) 
1020. His Honour expressed the opinion that the position in 
relation to sick leave was not substantially different from the 
position in relation to long service leave. Hence, the 
dismissal of Mr Dooley, so Gallagher J held, could not 
legally have taken effect until after the full period of paid 
sick leave to which he had become entitled. 

Their Honours in Re Coal Mining Industry (Miners) 
Award 1954 NSW {op cit) declined to apply Gallagher J's 
judgment, saying that the principle enunciated in Re 
Breadcarters (Cumberland) Award (1921) {op cit) and in Re 
Mount Kembla Colliery (29 November 1954) Print CR 1061 
that a notice given to an employee in the one case where he 
was absent on annual leave and in the other where the 
employee was absent on long service leave must be so 
worded as to run from the expiration of the leave could not 
have any application to a period of sick leave under the 
provisions of the award, the period of which was necessarily 
uncertain. 

In Re Cake, Smallgoods, Etc, Baking Trades Award 
(1976) A1LR 326 Pryke C referred to a number of authorities 
including Re Coal Mining Industry (Miners) Award 1954 
NSW {op cit). Hospital Employees' Industrial Union of 
Workers, WA v. Hill view Nursing Home (1974) 54 WAIG 
1075 (at first instance before the Industrial Magistrate), and 
the dicta of Findlay C in Re Liquor and Allied Industries 
Hotels, Hostels, Clubs and Boarding Establishments (ACT) 
Award 1955 96.CAR 810 at 811 where Findlay C said:— 

"It appears to me that an employee in industry with 
an accumulated credit of sick leave is entitled to the 
benefit of such leave when legitimately absent from 
work on account of sickness. In terms of the existing 
award an employee may be given notice at any time 
during an absence on account of sickness with a result 

that any sick leave entitlement accrued due to an 
employee over a period of time terminates at the time 
the dismissal notice expires." 

The Commission at first instance did not refer in its 
reasons for decision to Hillview Nursing Home v. Hospital 
Employees' Industrial Union of Workers, WA {op cit) or 
AMWSU v. Multicon Engineering (WA) Pty Ltd {op cit), 
both of which are binding authority, unless they are 
distinguishable in law or in fact. 

The question in this case would be whether the position 
in relation to purported termination whilst a person was on 
sick leave was different from purported notice of termina- 
tion whilst a person was on annual leave or on long service 
leave. In the latter two cases, on the authority of Hillview 
Nursing Home v. Hospital Employees' Industrial Union of 
Workers, WA {op cit) and AMWSU v. Multicon Engineer- 
ing (WA) Pty Ltd {op cit), such notices of termination would 
be invalid. 

However, some attention should firstly be paid to the 
award which bound Swift and Moore Pty Ltd. That award 
is the Commercial Travellers and Sales Representatives' 
Award 1978, No R 43 of 1978 (hereinafter referred to as 
"the award"). It was referred to in opening by Mr Clohessy 
(see page 20 (AB)), and there seems to be no dispute that 
it was the award which bound Swift and Moore Pty Ltd. The 
wording of the appropriate clauses, clauses 13 and 16, are 
as follows:— 

"13.—Contract of Service. 
The employment of any worker shall be terminable 

by two weeks' notice on either side. In the event of such 
notice not being given two weeks' wages shall be paid 
by the employer to the worker, or two weeks' wages 
shall be forfeited by the worker to the employer. 
Provided that a worker may be summarily dismissed 
for misconduct in which case he shall be paid up to the 
time of dismissal only." 

"16.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or 

remain at his place of employment 
during the ordinary hours of work by 
reason of personal ill health or injury 
shall be entitled to payment during such 
absence in accordance with the follow- 
ing provisions: 

(b) Entitlement to payment shall accrue at 
the rate of 6 1/3 hours for each 
completed month of continuous service 
with the employer. 

(c) ... 
(2) The unused portions of the entitlement to 

paid sick leave in any one year shall 
accumulate from year to year and subject to 
this clause may be claimed by the worker if 
the absence by reason of personal ill health 
or injury exceeds the period for which 
entitlement has accrued during the year at the 
time of the absence. Provided that a worker 
shall not be entitled to claim payment for any 
period exceeding ten weeks in any one year 
of service. 

(5) (a) Subject to the provisions of this sub- 
clause, the provisions of this clause 
apply to a worker who suffers personal 
ill health or injury during the time when 
he is absent on annual leave and a 
worker may apply for and the employer 
shall grant paid sick leave in place of 
paid annual leave. 

(b) Application for replacement shall be 
made within seven days of resuming 
work and then only if the worker was 
confined to his place of residence or a 
hospital as a result of his personal ill 
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health or injury for a period of seven 
consecutive days or more and he pro- 
duces a certificate from a registered 
medical practitioner that he was so 
confined. Provided that the provisions 
of this paragraph do not relieve the 
worker of the obligation to advise the 
employer in accordance with subclause 
(3) of this clause if he is unable to attend 
for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by 
paid sick leave shall not exceed the 
period of paid sick leave to which the 
worker was entitled at the time he 
proceeded on annual leave and shall not 
be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted 
by the employer in accordance with 
paragraphs (a), (b) and (c) of this 
subclause, that portion of the annual 
leave equivalent to the paid sick leave 
is hereby replaced by the paid sick leave 
and the replaced annual leave may be 
taken at another time mutually agreed to 
by the employer and the worker or, 
failing agreement, shall be added to the 
worker's next period of annual leave or, 
if termination occurs before then, be 
paid for in accordance with the provi- 
sions of Clause 15.—Annual Leave. 

(e) Payment for replaced annual leave shall 
be at the rate of wage applicable at the 
time the leave is subsequently taken 
provided that the annual leave loading 
prescribed in Clause 15.—Annual 
Leave shall be deemed to have been 
paid with respect to the replaced annual 
leave. 

(6) ... 
(7) ..." 

It will be noted that there is no express authorisation for 
an employer to terminate an employee's employment whilst 
the employee is absent through sickness, nor is there any 
express prohibition upon the same occurring. 

Clause 16 also provides, it should be noted, that the 
unused portions of the entitlement to paid sick leave 
(calculated so that it will accrue at the rate of 6 1/3 hours 
for each completed month of continuous service with the 
employer) shall accumulate from year to year and may be 
claimed by the worker if the absence by reason of personal 
ill health or injury exceeds the period for which entitlement 
has accrued during the year at the time of the absence. 
However, the worker is not entitled to claim payment for any 
period exceeding ten weeks in any one year of service. That 
means that he would not be able to claim more than 10 
weeks wages. 

Firstly, as Mr Hocking (of Counsel), who appeared for Mr 
Reynolds, submitted, an employer cannot give notice which 
in its terms would terminate the employment within an 
employee's period of paid annual leave granted under an 
award. 

In this case, there was no express prohibition upon giving 
notice of termination while a person is on sick leave. In this 
case, Mr Reynolds was paid one month's salary on 
termination and some bonus bonds. He was not, as Mr 
Hocking submitted, summarily dismissed. 

On consideration of the authorities, we are not of the 
opinion that a termination, whilst the employee whose 
contract is to be terminated is on sick leave, is distinguish- 
able from terminations whilst a person is on long service 
leave, or on annual leave, in a case where that sick leave is 
quantified and has been approved in advance, as was the 
case here. That is not to say that any termination whilst a 
person is on sick leave is not invalid. 

Certainly, Mr Kenner's submission was that there is a 
distinction. This is because once the contract comes to an 
end, there is no further entitlement. The distinction from 
annual leave is that often there is a provision in a contract 
or award which says that an employee is entitled to a 
payment beyond termination in respect of a benefit accrued, 
but sick leave, so the submission went, does not go beyond 
termination. However, sick leave is something to which the 
employee is entitled under the award, and, indeed, he/she 
may use accrued sick leave under this award, provided that 
it does not exceed ten weeks in any one year. Annual leave 
is something, too, to which an employee is entitled. It is a 
contractual right arising out of an employee's service to 
contribute to his/her efficiency. Sick leave may also be a 
contractual right, or, more accurately in this case, an award 
right. The award provides no right to interfere with it. We 
are loathe to interpret the award as conferring such a right, 
in the absence of any such express authorisation. The giving 
of notice is an interference with a benefit which the award 
confers (see AMWSU v. Multicon Engineering (WA) Pty 
Ltd {op cit)). There is a legal presumption against taking 
away a vested contractual (in this case award) right in the 
absence of a clear direction in the award (see AMWSU v. 
Multicon Engineering (WA) Pty Ltd {op cit)). In Graham v. 
Baker [1961] 106 CLR 340 at 345-346, Dixon CJ, Kitto and 
Taylor JJ said:— 

"But the contract contemplates the possibility that 
circumstances of a defined character may arise and 
prevent the employee from performing his duties. In 
those circumstances he is to be entitled to absent 
himself on sick leave and, subject to specified limits, 
to receive "full pay" whilst on leave. In our view the 
respondent's contract says no more and no less than 
that, if he becomes unable by reason of sickness or 
other specified causes to perform his ordinary duties, 
nevertheless his right to "full pay" or, in other words, 
his ordinary wages, shall continue to be payable, 
subject to the limits specified, during the period of his 
absence." 

If notice were allowed to run concurrently with sick leave, 
the worker would be denied the benefit of sick leave. 

In that case, the contract contained a provision for sick 
leave on full pay. That was the case in relation to annual 
leave in Hillview Nursing Home v. Hospital Employees 
Industrial Union of Workers, WA {op cit). However, the 
characterisation given sick leave in Graham v. Baker (op cit) 
is no different from that given long service leave or annual 
leave as a right. One is entitled to full pay for sick leave 
under this award after qualifying for it by service. 

In our opinion, having regard to what we have just said 
and the authorities to which we have referred, the reasoning 
in Re Coal Mining Industry (Miners) Award 1954 NSW {op 
cit) is not cogent. We are not bound by it. We would not 
follow that case. 

The reasoning in Dooley's Case {op cit) is more cogent 
and more in line with that in Hillview Nursing Home v. 
Hospital Employees' Industrial Union of Workers, WA {op 
cit) and AMWSU v. Multicon Engineering (WA) Pty Ltd 
{op cit). In other words, in a case such as this, where a person 
is entitled to sick leave, has accumulated it, and has gone 
on leave for a quantified period with approval, then the 
notice of termination has been given, there is no authority 
in the award which amends or removes the employee's right 
and the notice to terminate is invalid. There is no material 
distinction from situations which arose in Hillview Nursing 
Home v. Hospital Employees' Industrial Union of Workers, 
WA {op cit) and AMWSU v. Multicon Engineering (WA) 
Pty Ltd {op cit) where persons had gone on quantified 
periods of annual leave, etc, to which they were entitled 
under the award. Sick leave is a contractual or award right, 
as it was described in Graham v. Baker {op cit). 

The award here provides no right to an employer to 
interfere with it. The giving of the notice of termination was 
an interference with that right. There is a legal presumption 
against such interference, and the award should not be 
construed so as to take away any such leave entitlements 
conferred by it in this case. 
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Further, it is an additional benefit to the benefit of two 
weeks pay in lieu of notice (see per Brinsden J in AMWSU 
v. Multicon Engineering (WA) Pty Ltd (op cit)). 

Accordingly, the notice was not effective to terminate the 
contract. Ipso facto, such an invalid notice purporting to 
deprive the employee of a benefit to which he was entitled 
was unlawful and invalid. In the circumstances of this case, 
too, because it was unlawful and invalid and because its 
effect was plainly and foreseeably to deprive Mr Reynolds 
of a benefit which had accrued to him, the dismissal was 
unfair. 

We would add that no attack was made upon the finding 
of the Commission at first instance as to the unsuitability 
of Mr Reynolds to continue in his employment and the 
warnings given to him, nor would they have been so 
successful upon our reading of the evidence which was 
before the Commission, having regard to its observation of 
the witnesses, as well as its assessment of the evidence 
given. 

However, there are matters such as reinstatement and 
other claims not decided by the Commission at first instance 
which ought to be decided. 

We would suspend the decision and remit the matter to 
the Commission at first instance to hear and determine the 
matter in accordance with these reasons and according to 
law. 

Order accordingly 
Appearances: Mr G.N. Hocking (of Counsel) on behalf 

of the appellant. 
Mr SJ. Kenner (of Counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John James Reynolds 
(Appellant) 

and 
Swift and Moore Pty Ltd. 

(Respondent) 
No. 1502 of 1993. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT P.J. SHARKEY 

COMMISSIONER J.F. GREGOR 
COMMISSIONER C.B. PARKS. 

21 March 1994. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 14th day of February 1994, and having heard 
Mr G N Hocking (of Counsel) on behalf of the appellant and 
Mr S J Kenner (of Counsel) on behalf of the respondent, and 
the Full Bench having reserved its decision on the matter, 
and reasons for decision being delivered on the 21st day of 
March 1994 wherein it was found that the appeal should be 
upheld, it is this day, the 21st day of March 1994, ordered 
as follows:— 

(1) That time be and is hereby extended to and 
including the 24th day of December 1993 for the 
appellant herein to file an application to extend 
time for lodging an appeal book. 

(2) That time be and is hereby extended to and 
including the 31st day of December 1993 for the 
appellant herein to lodge appeal books. 

(3) That appeal No. 1502 of 1993 be and is hereby 
upheld. 

(4) That the decision of the Commission in applica- 
tion No. 851 of 1993 made on the 10th day of 
November 1993 be and is hereby suspended and 
the matter be and is hereby remitted back to the 
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Commission, as constituted at first instance, to 
hear and determine the same in accordance with 
the reasons for decision of the Full Bench issued 
herein and according to law. 

By the Full Bench. 
(Sgd.) P.J. SHARKEY, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

K N Rich 
(Appellant) 

and 
Greenpeace Australia Ltd 

(Respondent) 
No 187 of 1994. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER S A KENNEDY. 

29 March 1994. 
Reasons for Decision. 

THE PRESIDENT: These are the unanimous reasons for 
decision of the Full Bench. 

Mr Kenneth Neil Rich, the appellant in these proceedings, 
was an employee of Greenpeace Australia Ltd, an organisa- 
tion involved in matters of the environment. 

On 7 October 1993 Mr Rich was dismissed from his 
position as a community activist by Greenpeace Australia 
Ltd, which employment had commenced on 14 February 
1993. 

He alleged in an application filed in the Commission on 
1 December 1993, at 11.05 am, that he was unfairly 
dismissed and sought reinstatement. 

The matter came on before the Commission which found 
that Mr Rich had failed to demonstrate that the dismissal 
was objectively unfair, and that he had been dismissed after 
a number of complaints had been made to his employer 
about his conduct while canvassing the public door-to-door, 
and after Greenpeace Australia Ltd had drawn to Mr Rich's 
attention its concern about the complaints and the behaviour 
which had led to them. Indeed, the Commission at first 
instance found that Mr Rich was aware that a further 
complaint could lead to his dismissal. A further complaint 
was received and he was dismissed. The Commission, to 
paraphrase, found that the dismissal was not unfair. 

These findings were not attacked in the submissions made 
by Mr Rich upon the appeal. As we understand it, Mr Rich 
attacks the decision at first instance because, as he 
submitted, the Commission erred because it had stated that 
Mr Rich had not demonstrated that his dismissal was harsh 
or oppressive. In support of this, the submission was that the 
claim of unfair dismissal was made by application lodged 
in the Commission on 1 December 1993, Mr Rich having 
been dismissed from his position with Greenpeace Australia 
Ltd well before that date, namely on 7 October 1993. The 
application was accepted by the Commission on 1 December 
1993, as we have said. Mr Rich's submission, therefore, was 
that the application was accepted as being made under the 
old legislation not under the new legislation ((ie) the 
amendments to the Industrial Relations Act 1979 which 
were proclaimed and came into operation on 1 December 
1993). Because the application was made under the "old 
legislation", the submission was that the Commission had 
erred in requiring Mr Rich to prove that he received harsh 
and oppressive treatment at the hands of his employers, not 
merely unfairness. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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The submission should be seen in the light of the 
legislation. Before s.29 of the Industrial Relations Act 1979 
(as amended) (hereinafter referred to as "the Act") was 
amended, and before s.29 A of the Act was amended, the 
claim which an employee was entitled to make was that he 
has been unfairly dismissed from his employment". The 
amendment which came into operation on 1 December 1993 
refers to a claim by an employee that he has been "harshly, 
oppressively or unfairly dismissed from his employment". 
In other words, the words "harshly, oppressively or" have 
been inserted in front of the word "unfairly in the second 
line of s.29(l)(b)(i) of the Act by the amendment of 1 
December 1993. 

The Commission at first instance found that Mr Rich was 
not unfairly dismissed. It did so applying correctly the test 
in Undercliffe Nursing Home v. FMWU 65 WAIG 385 
("the Undercliffe Case") when it said:— 

"The test in matters of this nature has been stated 
by the Industrial Appeal Court in The Undercliffe 
Nursing Home case ((1985) 65 WAIG 385). The 
question to be investigated is not a question as to the 
respective legal rights of the employer and the 
employee but a question whether the legal right of the 
employer has been exercised so harshly or oppressively 
against the employee as to amount to an abuse of that 
right." 

That is what the Commission was required to find under 
the "old legislation". It did so. 

Further, the Commission found that Mr Rich had not 
established that the dismissal was objectively unfair. 

The use of the words "harsh, oppressive or unfair" were 
common words in use in the authorities referable to that 
legislation, including the Undercliffe Case {op cit). 

Firstly, because the matter was dealt with under s.29 of 
the Act before the section was amended the test in the 
Undercliffe Case {op cit) applied and was applied. 

In the Undercliffe Case {op cit) at page 386 Brinsden J, 
and at page 387 Kennedy J, dealt with the concept of an 
unfair dismissal and its characterisation as "a fair go all 
round", "being harsh or unjust", "or an abuse of the right 
to dismiss", etc. 

In our opinion, the Commission in its characterisation of 
the test to be applied and its application did not err (see the 
cases cited in the Undercliffe Case {op cit) too). 

Further, we do not think that much can be made of the 
use of the words "harshly, oppressively or unfairly". In our 
opinion, they translate three commonly used synonymous 
descriptions of an unfair dismissal into the Act as a phrase. 
Those are the words with others which are referred to in the 
Undercliffe Case {op cit) to characterise the test. 

Further, the test in the Undercliffe Case {op cit), 
reproduced in s.29 as amended, is a longstanding common 
law doctrine in industrial law. The presumption is that 
legislation does not invade the common law. 

In Potter v. Minahan (1908) 7 CLR 277 O'Connor J, 
approving a passage from Maxwell on Statutes, 4th Edition, 
at pages 121-122 said at page 304:— 

"There are certain objects which the legislature is 
presumed not to intend; and a construction which 
would lead to any of them is therefore to be avoided 
... One of these presumptions is that the legislature does 
not intend to make any alteration in the law beyond 
what it explicitly declares (per Trevor J. in Arthur v. 
Bokenham (11 Mod., 150): See also Harbert's Case (3 
Rep., 12a, at p. 13b)), either in express terms or by 
implication; or, in other words, beyond the immediate 
scope and object of the Statute. In all general matters 
beyond, the law remains undisturbed. It is in the last 

degree improbable that the legislature would overthrow 
fundamental principles, infringe rights, or depart from 
the general system of law, without expressing its 
intention with irresistible clearness (2 Cranch., 390); 
and to give any such effect to general words, simply 
because they have that meaning in their widest, or 
usual, or natural sense, would be to give^them a 
meaning in which they were not really used." 

In addition, Griffith CJ in Hocking and Others v. Western 
Australian Bank (1909) 9 CLR 738 at 746 said:— 

"It is a sound rule to be applied in the construction 
of all Acts altering the common law, that they are to 
be taken to alter it only so far as is necessary to give 
effect to the express provisions of the Act." 

(See also Bishop v. Chung Bros (1907) 4 CLR 1262 at 
1273 per Barton J). 

Since there is no clear indication that the legislature 
intended to override the common law, and, indeed, every 
indication that it did not, one concludes that the test applied 
by the Commission reflected the test in the Undercliffe Case 
{op cit) which still exists in the statute. 

The Commission at first instance did not err. The appeal 
will be dismissed. 

Order accordingly 

Appearances: Mr K N Rich, the appellant, on his own 
behalf. 

Mr B Quealy on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

K N Rich 
(Appellant) 

and 

Greenpeace Australia Ltd 
(Respondent) 

No 187 of 1994. 

BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT P J SHARKEY. 
CHIEF COMMISSIONER W S COLEMAN. 

COMMISSIONER S A KENNEDY. 

29 March 1994. 
Order. 

This matter having come on for hearing before the Full 
Bench on the 16th day of March 1994, and having heard Mr 
K N Rich, the appellant, on his own behalf and Mr B Quealy 
on behalf of the respondent, and the Full Bench having 
reserved its decision on the matter, and reasons for decision 
being delivered on the 29th day of March 1994 wherein it 
was found that the appeal should be dismissed, it is this day, 
the 29th day of March 1994, ordered that appeal No 187 of 
1994 be and is hereby dismissed. 

By the Full Bench 
(Sgd.) P. J. SHARKEY, 

[L.S.] President. 
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FULL BENCH— 
Appeals against decision of 

Industrial Magistrate— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Waldctmar Koivisto 

(Appellant) 
and 

Barrett Koivisto Scatena Pty Ltd 
(Respondent). 

No. 1070 of 1993. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT P J SHARKEY. 
COMMISSIONER G L FIELDING. 

COMMISSIONER C B PARKS. 
11 February 1994. 

Reasons for Decision. 
THE PRESIDENT: These are the joint reasons for decision 
of Commissioner Parks and myself. 

This is an appeal against the decision of the Industrial 
Magistrates' Court, constituted by an Industrial Magistrate, 
sitting at Perth on 25 June 1993. 

The appeal is against the whole of the decision and is 
properly brought under s.84 of the Industrial Relations Act 
1979 (as amended) (hereinafter referred to as "the Act"). 

The complaint before the Industrial Magistrate was 
brought under s.83 of the Act to the Industrial Magistrate 
that the respondent (the defendant at first instance) being a 
party bound by a General Order made by the Western 
Australian Industrial Relations Commission in Court Ses- 
sion committed a breach thereof in that it failed to pay John 
Waldermar Koivisto the sum of $3045.00, being the amount 
to which he was entitled as payment in lieu of annual leave 
when his employment with the defendant terminated on 29 
June 1990. 

The particular General Order was made on 1 November 
1989, and, formal parts omitted, reads as follows (see 69 
WAIG 3506):— 

'' 1.—Scope. 
(a) Subject to subclause (b) of this clause, this Order 

shall apply to each employee as defined in 
subsection 7(1) of the Industrial Relations Act 
1979 throughout the State of Western Australia 
who is not employed under, and subject to an 
award or industrial agreement made pursuant to 
the Industrial Relations Act 1979 or an award of 
the Australian Industrial Relations Commission 
made pursuant to the Industrial Relations Act 
1988. 

(b) ... 
(c) ... 

2.—Annual Leave Entitlement. 
(a) Except as hereinafter provided, a period of four 

weeks' paid leave shall be allowed to an employee 
by his/her employer after each period of 12 
months' service with the employer. 

(b) In addition to time worked, the calculation of 12 
months' service shall include: 

(i) all periods of absence from work for which 
the employee is entitled to paid sick leave; 

(ii) Public Holidays as defined in the Public and 
Bank Holidays Act 1972, on which the 
employee was not required to attend work; 
and 

(iii) all periods of annual leave. 
All other periods of absence from work shall not 
be included in the calculation of 12 months' 
service. 

(c) Where a Public Holiday as defined in the Public 
and Bank Holidays Act 1972 falls during an 
employee's period of annual leave and the 
employee would have been allowed that day off 
work without deduction of pay had the employee 
not been on annual leave, then that employee shall 
have one additional day of paid annual leave 
added to the period of annual leave for each such 
Public Holiday. 

3.—Payment for Annual Leave. 

(a) Payment for the period of annual leave shall be at 
the rate the employee would have received as 
his/her payment in accordance with the contract 
of employment had the employee not been absent 
on annual leave. The rate shall not include any 
provision for hours in excess of those hours for 
which the employee has been contracted to work 
on a regular weekly basis. 

(b) Where the payment prescribed in subclause (a) of 
this clause cannot be determined, then the pay- 
ment shall be calculated by aggregating the 
payments made to the employee in accordance 
with the contract of employment over the three 
months immediately prior to the period of annual 
leave and an averaged weekly rate shall be 
determined. This averaged weekly rate shall be 
paid for each week of leave. This calculation shall 
not include any amounts paid to the employee for 
hours worked in excess of those hours for which 
the employee had been contracted to work on a 
regular weekly basis. 

(c) Where an employee has worked a varying number 
of hours per week during any 12 months' 
qualifying period an average number of hours 
worked per week shall be determined for that 
qualifying period. Payment for the period of 
annual leave shall be made at the hourly rate of 
pay for the average number of hours worked per 
week. 

4.—Taking Annual Leave. 

5.—Payment in Lieu of Annual Leave. 

(a) An employee whose employment terminates after 
completing a 12 months' qualifying period and 
who has not been allowed the leave prescribed 
under this Order in respect of that qualifying 
period shall be given payment in lieu of that leave 
or, in a case to which subclause (e) of Clause 
4.—Taking Annual Leave of this Order applies, 
in lieu of so much of that leave as has not been 
allowed unless— 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(b) If, after one month's continuous service in any 12 
months' qualifying period, an employee lawfully 
leaves his/her employment, or his/her employ- 
ment is terminated for reasons other than miscon- 
duct, the employee shall be paid 1/13th of the 
weekly rate of pay calculated pursuant to Clause 
3.—Payment of Annual Leave of this Order for 
each completed week of continuous service. 

6.—Operative Date. 

This Order shall operate on and from the 7th day of 
November, 1989." 

The Industrial Magistrate dismissed the complaint, and it 
is against that decision that this appeal is made. 
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GROUNDS OF APPEAL. 
The grounds of appeal herein are as follows (see pages 

2-3 of the appeal book (hereinafter referred to as "AB")):— 
"1. The learned magistrate erred in law in excluding 

from the evidence considered in a pre-incorpora- 
tion written memorandum of the shareholders of 
the respondent, dated 26 May 1986 which said, 

"On the completion of incorporation and in the 
financial year beginning 1 July 1986, the partners 
as employees of the company would receive the 
following annual salaries: 

... JK $42,000.00 

... directors' fees and profit sharing would be on 
the basis of percentage shareholding of the 
company.' 

2. The learned magistrate erred in law in finding that 
the appellant was not an employee of the 
respondent and dismissing the appellants claim in 
the amount of $3,045.00 in lieu of holidays 
pursuant to the general order regarding annual 
leave and holiday pay made 1 November 1989 by 
the Western Australian Industrial Relations Com- 
mission in Court Sessions. 

3. The learned magistrate erred in law by finding that 
the appellant was not an employee, when there 
was evidence before him that: 
(1) the reason that the respondent was incorpo- 

rated was to permit the shareholders of the 
respondent to have legal status as employees 
in order to gain certain tax benefits regarding 
superannuation. 

(2) the respondent was a party to a trust deed 
which established a superannuation plan, the 
appellant was a member of the plan and by 
its terms, only employees of the respondent 
could be members of the plan. 

(3) the appellant worked 45 to 50 hours per week 
for the respondent, he did not perform 
architectural services for anyone else, and 
had no income from employment, other than 
salary from the respondent. 

(4) all work performed by the appellant for the 
respondent was performed at the respon- 
dent's premises. 

(5) the respondent was responsible for exercising 
ultimate control as to which projects were 
taken on and what fees were charged. 

(6) the work was required to have been done by 
the appellant personally as opposed to engag- 
ing others to carry out his function. 

(7) salary was paid to the appellant by the 
respondent on a weekly basis with tax 
deducted for the appellant on PAYE basis. 

(8) in group certificates filed by the respondent 
it held itself out as the appellant's employer. 

(9) the respondent would ultimately be responsi- 
ble for losses occasioned by poor workman- 
ship or negligence by the appellant. 

4. The learned magistrate erred in law by concluding 
that the relationship between the appellant and the 
other shareholders of the respondent was one of 
partnership when the evidence established the 
independent legal existence of the respondent. 

5. The learned magistrate erred in law by implicitly 
finding that a failure to agree on some terms of 
employment is inconsistent with the existence of 
an employment relationship. 

6. The learned magistrate erred in law in finding that 
the notion of being a principal of a business 
conducted by a limited company is fundamentally 
inconsistent with the status of an employee. 

7. The appellant seeks an order that the respondent 
pay the appellant $3,045.00 in lieu of holidays, 
pursuant to the general order regarding annual 
leave and holiday pay made 1 November 1989 by 
the Western Australian Industrial Relations Com- 
mission in Court Sessions." 

BACKGROUND. 

The complainant, Mr John Waldermar Koivisto, was, at 
all material times, an architect who practised architecture in 
partnership with two other architects, Mr Ken Barrett and 
Mr Angelo Scatena, from 1984 until 1986. 

On 20 June 1986, the respondent company, Barrett 
Koivisto Scatena Pty Ltd, was incorporated. As a result, the 
pre-existing partnership between the three gentlemen whom 
we have just mentioned terminated. The three shareholders 
in the company were Mr Koivisto, Mr Barrett and Mr 
Scatena. They were also the only directors of the company 
and remained so until Mr Koivisto was removed as director 
on 21 September 1990. 

The company was incorporated because the three part- 
ners, Mr Koivisto, Mr Barrett and Mr Scatena, agreed that 
it should be. 

It was sought at first instance to tender as an exhibit 
minutes of a partners meeting held on 26 May 1986. The 
learned industrial Magistrate would not admit that document 
at first instance ruling it to be irrelevant because it would 
set out the views of the directors prior to the company being 
incorporated (see pages 13-14 of the transcript at first 
instance). 

On 23 July 1986, there was a meeting of directors whereat 
it was resolved that the directors would be paid certain 
salaries and that their fees and emoluments would be 
determined at a later date (exhibit 2). 

It was the undisputed evidence of Mr Koivisto that he was 
employed by Barrett Koivisto Scatena Pty Ltd^ as an 
architect and carried out "usual architectural duties" for 45 
to 50 hours per week on average. The carrying out of these 
duties involved discussions with clients to take their briefs, 
preparation of designs, schematic drawings, the supervision 
of staff in the preparation of design drawings, and contract 
documentation, the letting of contracts and their administra- 
tion. 

He continued in his employment working at Barrett 
Koivisto Scatena Pty Ltd's principal office at 23 Richardson 
Street, South Perth until his employment ceased on 29 June 
1990. During that time, he received a gross weekly salary 
of $807.69 (see exhibit 3). He rendered architectural services 
for no-one else during the time of his employment. At the 
same time, the other directors were, he said, employees. Mr 
Scatena performed similar duties to what Mr Koivisto did, 
but Mr Barrett performed very few duties outside his duties 
as a director. 

The superannuation fund (exhibit 5) was the primary 
reason for incorporation in order for the company to take 
taxation benefits by making contributions to the fund on 
behalf of employees. The company made contributions on 
behalf of Mr Koivisto, Mr Barrett and Mr Scatena. 

By letter dated 31 May 1990 (exhibit 7) Mr Koivisto gave 
notice of resignation and was paid no moneys in lieu of 
annual leave. 

There was no express term of his contract which entitled 
him or the other directors said to be employees to annual 
leave. Other staff, of whom there were usually about 10, 
were not members of the superannuation fund, the only 
persons who were members of it being Mr Koivisto, Mr 
Barrett and Mr Scatena. 

In 1988 Mr Koivisto had attempted to have four weeks 
annual leave included in the directors' conditions of 
employment (exhibit 9), but he was out-voted on this 
proposal. 

The salary which he received was the same as he had 
received as a partner in the partnership which preceded the 
incorporation of Barrett Koivisto Scatena Pty Ltd. 
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No evidence was adduced for the respondent, Barrett 
Koivisto Scatena Pty Ltd, at first instance, and Mr McPhee 
(of Counsel) for the respondent said (see page 48 of the 
transcript at first instance):— 

"The defendant does not call evidence, your 
Worship. We think the facts are sufficiently established 
by Mr Koivisto's forthright evidence." 

CONCLUSIONS. 
There were a number of findings made by the Industrial 

Magistrate. These are set out at pages 12-13 (AB) and read 
as follows:— 

"1. The defendant was incorporated for purpose of 
providing taxation benefits to the company and as 
a consequence to the directors (the former 
partners). 

2. Except for the purpose of setting up a Superannu- 
ation Trust Deed for the provision of tax benefits 
the pre-existing partnership business continued on 
under the auspices of the company. 

3. Although, the business was acquired by a separate 
legal entity, in reality the operations of the 
business remained essentially unaltered. 

4. The working duties of each of the directors 
remained essentially unaltered to those they 
performed as partners pre-incorporation. 

5. The complainant worked only for the defendant 
and was issued with group certificates for tax 
deducted, in respect of income earned. 

6. The defendant made contributions of superannua- 
tion on behalf of each of the three directors 
(principals) but not other employees. 

7. No regular record was kept of holidays taken by 
directors as compared with other employees. 

8. The complainant's attempt at directors meetings 
to regimen directors' "conditions of employ- 
ment" was not successful and issues such as work 
hours, and annual leave remained unresolved as at 
29 June 1990. 

9. No formal letter of confirmation of employment 
was ever received by the complainant as compared 
to other employees." 

The Industrial Magistrate then canvassed a number of 
indicia which pointed to the complainant being an employee 
or not (see page 14 (AB)):— 

"The indicia pointing to the complainant being an 
employee include. 

• The company was responsible for exercising 
ultimate control as to which projects were 
taken on and fees charged. 

• The work was required to have been done by 
the complainant personally as opposed to 
engaging others to carry out his function. 

• Salary was paid on a weekly basis with tax 
deducted on PAYE basis. 

• The company would ultimately be responsi- 
ble for losses occasioned by poor workman- 
ship or negligence. 

The indicia pointing against the complainant being 
an employee include: 

• Any agreement as to employment (if any) 
was not evidenced in writing. 

• There was no direction as to how the work 
was to be performed. 

• There was no direction as to where the work 
was to be performed. 

• The complainant was responsible for the 
scheduling of the work. 

• No arrangement existed as to leave and 
absence from work. 

• There were no provisions relating to termina- 
tion of the "employment" arrangements 
between the parties. 

• There was a distinction drawn between other 
employees and the directors with regard to 
the recording and taking of annual leave and 
furthermore with respect to inclusion of other 
employees as members in the superannuation 
fund." 

Most crucially, the Industrial Magistrate found, as a 
matter of law, that they were not employees, and that they 
did not revert from being principals to that of being 
employees upon incorporation. This was because the 
business was transmitted to the new corporate entity, but 
effectively the principals functioned in the same way as 
before. However, they reaped tax benefits which they had 
not reaped before. In reality, the Industrial Magistrate held 
that the principals in the partnership remained the principals 
in the company but were called directors. 

It was not in issue before either the Industrial Magistrate, 
or before the Full Bench on appeal, that the General Order 
referred to in the complaint applied to Mr Koivisto's 
contract of service, if he were an employee. 

However, since even Mr Koivisto described himself as a 
principal, the notion of being a principal was fundamentally 
inconsistent with the status of employee. Thus, the Industrial 
Magistrate found that Mr Koivisto had not established that 
he was an employee, and therefore had not established that 
he was entitled to annual leave. 

The submissions put to us on behalf of Barrett Koivisto 
Scatena Pty Ltd, condensed, were these. The Industrial 
Magistrate was entitled to find that Mr Koivisto was a 
principal. Mr Koivisto was paid as a principal ((ie) as a 
director). 

In addition, Mr McPhee relied on the dictum from Hutton 
v. West Cork Railway Co (1883) 23 ChD 654 at 672:— 

"A director is not a servant. He is a person who is 
doing business for the company, but not upon ordinary 
terms." 

The submission by Mr O'Neal (of Counsel), put shortly, 
was that the fact that Mr Koivisto was a director was no 
impediment to an employment relationship being found to 
exist. 

He submitted that the employment relationship would be 
impossible but for the separate legal existence of the 
company, the source of his directorship and shareholding. 

Mr O'Neal cited to us the Privy Council's judgment in 
Lee v. Lee's Air Farming Ltd [1961] AC 12 as authority for 
the proposition that the mere fact that someone is a director 
of a company is no impediment to that person entering into 
a contract to serve the company. We apply that authority. 
The Industrial Magistrate's finding was therefore contrary 
to the principle expressed in that case, it was submitted. 

We would refer also to Hamilton v. Whitehead 82 ALR 
626 (HC) where the Court considered whether a managing 
director could be knowingly concerned in the commission 
of offences committed by a company against the Companies 
(WA) Code. At page 630 Their Honours said:— 

"The company is not vicariously liable for the 
actions of the respondent (the managing director). The 
company is the principal offender and the respondent 
is charged as an accessory. Franklyn J thought that it 
was "wrong and oppressive" to prosecute the respon- 
dent for the identical acts and decisions as were relied 
on as the acts of the company. There is nothing 
conceptually wrong in such a course since "it is a 
logical consequence of the decision in Salomon v. 
Salomon & Co [1897] AC 22 that one person may 
function in dual capacities" Lee v. Lee's Air Farming 
Ltd [1961] AC 12 at 26. In R v. Goodall (1975) 11 
SASR 94, Bray CJ discussed what his Honour 
described as: "... some sort of metaphysical bifurcation 
or duplication of one act by one man so that it is in law 
both the act of the company and the separate act of 
himself as an individual" (at 100) and ..." 

In our opinion, because a company has a legal entity apart 
from its members, as that case reminds us, a de iure director 
or a de facto director of a company may still be an employee 
(see Mercantile Mutual Insurance Co Ltd v. Argent Pty Ltd 
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and Others 46 ALJR 432 (HC), Lee v. Lee's Air Fanning 
Ltd {op cif), and Marinovski v. Zutti Pty Ltd and Another 
[1984] 2 NSWLR 571 at 573 (CA) per Hutley J). 

In this case, there was no bar at law to Mr Koivisto and 
the other directors being employees of the company. They 
were not principals. As directors they were the living 
persons who were the mind of the company as directors and 
were an embodiment of the company. As architectural 
employees performing architectural tasks they were not. 
They had a totally different role and were paid a salary 
which was not the same as a director's fee or emolument. 
There were a number of indicia which indicated that they 
were employees (see page 15 (AB)) as the Industrial 
Magistrate recognised. It was not argued before us that those 
indicia did not indicate that a contract of service could exist. 
We have already set them out above. The use of the word 
"principal" by His Worship to describe these gentlemen 
was erroneous. 

There was a company which was a legal person. It had 
three directors and three shareholders. It employed staff. 
Amongst the staff which it employed were three persons 
who also happened to be directors. The duty of the directors 
was not akin to that of partners in a firm who might be 
described as principals. It was to conduct the company s 
business. That they also practised as architects and were paid 
salaries as architects and were entitled to superannuation 
because they were employees was entirely another matter. 

The minutes of the partners meeting of 26 May 1986, 
which was tendered to the Full Bench, reveals quite clearly 
that they were to be employees, and that document was 
entirely relevant and should have been admitted at first 
instance. The Industrial Magistrate erred in finding those 
minutes irrelevant. They were direct evidence of the 
intention of the future directors that they would be 
employees. As such, they should have been admitted, and, 
as a matter raised in the proceedings before the Industrial 
Magistrate, it was open to the Full Bench to hear and 
determine the appeal having regard to it. It is quite 
unequivocal in its designation of the relationship between 
the three architect employees, who were also directors of the 
company. Even if that were wrong, there was sufficient to 
find that Mr Koivisto was an employee, based on the indicia 
to which we refer. Indeed, what they were paid was properly 
designated as a salary. All of the group certificates described 
them as employees. There is a recognition, too, that 
"directors' salaries", which are different from directors' 
fees and other emoluments, were to be paid (see page 48 
(AB), the minutes of the meeting of directors of 23 July 
1986):— 

DIRECTORS' SALARIES 
It was resolved that the Directors would be paid the 

following gross annual salaries: 
K.R. Barrett $42,000 
J.W. Koivisto $42,000 
A. Scatena $30,000 
on a weekly basis until otherwise resolved by the 
Directors. 

Directors fees and other emoluments would be 
determined at a later date." 

That constituted a clear recognition of the salaries 
payable, as being distinct from directors' fees and other 
emoluments plainly payable to the three directors qua 
director, and not as employees. It also constituted a 
recognition, in accordance with Mr McPhee's submission, 
that a director is not a servant, and we would add in his/her 
capacity as a director. 

Fundamentally, of course, the question was this. The 
essence of a contract of service is that it is a contract for the 
supply of work and the skill of a man/woman (see Price v. 
Grant Industries Pty Ltd 21 ALR 388 (Fed Crt) (FC)). These 
persons contracted to provide their services to the company 
as architects and their salary and implicitly the contract was 
agreed to by the company to whom their services were 
provided, in the proper manner, by a meeting of directors. 

Further, as a result, there rested in the company a right 
to direct them, a cogent indication of an employer/employee 

relationship (see Stevens v. Brodribb Sawmilling Co Pty Ltd 
(1986) 160 CLR 16 at 27 and 29 per Mason J). They could 
not direct themselves since they were not the respondent 
company, which acted at all times through its directors. 

As far as the organisation test is concerned, Mr Koivisto 
was certainly part of the respondent's enterprise, along with 
the 13 or so other employees (see the discussion of these 
tests by the Full Bench in Ince v. Hartfield Country Club Inc 
72 WAIG 1510 and ABLF v. P B and K A Brajkovich Pty 
Ltd 71 WAIG 23). 

That a new employer was created when the company was 
incorporated and employed Mr Koivisto and others, is not 
at all detracted from the fact that it conducted the same 
business ((ie) as an enteiprise) which a partnership had 
previously conducted, that it would provide taxation benefits 
to the former partners, now the directors, and that no regular 
record was kept of holidays or any of the factors listed at 
pages 12-13 (AB). 

The fact of the matter was that the company was a new 
and separate legal person which decided to employ three 
architects and other staff under a contract of service. It 
controlled their salaries which were paid as distinct from 
directors' fees and emoluments. It had a right to direct them 
implicitly and expressly (see page 14 (AB)) as to projects 
to be taken on and fees charged. 

Further, salary was paid with tax deducted on a PAYE 
basis, and there was no provision mentioned whereby profits 
would go to anyone but the shareholders by way of dividend. 

The fact that a contract was not committed to writing and 
that no arrangement existed as to leave of absence from 
work, or that those employees who were directors also were 
the only ones eligible to participate in the fund, do not at 
all indicate that there was no contract of service between the 
respondent company and Mr Koivisto. The same can be said 
of all of the negative indicia. 

Indeed, the fact that there was no direction as to how Mr 
Koivisto would perform his work as a skilled professional 
is not an indication in this case that he was not an employee 
(see Zuijs v. Wirth Brothers Pty Ltd [1955] 93 CLR 561 at 
571-572). 

What mattered with a highly skilled employee such as Mr 
Koivisto was that there was scope for direction which the 
Industrial Magistrate found. 

It was an error, too, to find as His Worship did that the 
principals in the partnership remained "the principals in the 
company", but they were called directors. We think that we 
have already canvassed that matter above. Suffice it to say 
that they could not be principals in the company but were, 
in fact, its directors. 

The authorities cited above clearly hold that being a 
director is not fundamentally inconsistent with being an 
employee. His Worship erred, therefore, in failing to find 
that Mr Koivisto was, at all material times, an employee of 
the respondent, entitled, in the absence of an award, to the 
leave entitlements prescribed by the General Order. 

The appeal will be upheld, the decision of His Worship 
set aside, and the matter remitted to His Worship to hear and 
determine according to law. 

Commissioner G.L. Fielding: I have had the advantage of 
reading, in draft form, the Reasons for Decision of the 
President and I agree with him that the appeal should be 
allowed and in essence for the reasons he has stated. 

I add the following observations. Although a director of 
a company is not per se an employee of that company, but 
rather an office holder, he can nonetheless also be an 
employee, as indeed is more often than not the case in 
respect of managing directors. A good example of a person 
being both a director and an employee of the company 
occurred in the well known case of Automatic Fire 
Sprinklers Pty Ltd v. Watson (1946) 72 CLR 435 (see also: 
Nicol v. Allyacht Spars Pty Ltd (1987) 163 CLR 611; and 
see too: RC Tool v. Flexi Hire Pty Ltd (1992) AILR 107). 

Whether a director of a company is also an employee of 
that company is largely a matter of fact. The main factors 
to be considered in determining that question were outlined 
in Eaton v. Robert Eaton Ltd and Secretary of State for 
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Employment (1988) IRLR 83. Amongst the factors said to 
be indicative of an employment relationship was the 
existence of a board minute constituting an agreement to 
employ, although the non-existence of such a minute or 
other formal contract was not fatal to the existence of such 
a relationship. The payment of a salary by weekly 
instalments, as opposed to a director's fee, is indicative of 
an employment relationship, particularly if the director 
perfotms a function unconnected with his directoral respon- 
sibilities. On this occasion, there was ample evidence to 
suggest that although there was no formal contract of 
employment between the Respondent and the Appellant, the 
directors intended that he should be employed as an architect 
and to that end the directors resolved that he should be paid 
a "gross annual salary" on a weekly basis, which at the 
same time expressly leaving the question of directors' fees 
to "be determined at a later date". 

In my view, the learned Industrial Magistrate, by referring 
to the Appellant as being one of the principals of the 
Respondent, failed to address properly the question as to 
whether or not the Appellant was both an employee and a 
director of the Respondent. 

The President: For those reasons, the appeal will be 
upheld, the decision of His Worship set aside, and the matter 
remitted to His Worship to hear and determine according to 
law. 

Order accordingly. 
Appearances: Mr P B O'Neal (of Counsel) on behalf of 

the appellant. 
Mr M J McPhee (of Counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John Waldermar Koivisto 
(Appellant) 

and 
Barrett Koivisto Scatena Pty Ltd 

(Respondent). 
No. 1070 of 1993. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

COMMISSIONER G L FIELDING. 
COMMISSIONER C B PARKS. 

11 March 1994. 
Supplementary Reasons for Decision. 

THE PRESIDENT: These are the unanimous reasons for 
decision of the Full Bench. 

The minutes of proposed order came before the Full 
Bench on 28 February 1994 on a speaking to the minutes. 

Counsel for the respondent had proposed in a minute 
filed, with submissions herein, that the decision be set aside 
and that the matter be remitted back to the same Industrial 
Magistrate to be heard and determined according to law, 
without being bound by the decision of the Full Bench as 
to its view of the status of Mr Koivisto as an employee on 
the evidence presented at first instance. 

Put briefly, this was on the basis that the Full Bench had 
made a finding based on the admission of a memorandum 
which had not been cross-examined upon because it had not 
been admitted (see pages 11-12 of the reasons for decision 
herein). That memorandum established, in the Full Bench's 
opinion, that there was an employer/employee relationship. 

It was submitted, on the authority of Stead v. State 
Government Insurance Commission 161 CLR 141 and 
Balenzuela v. DeGail and Another 101 CLR 226, that there 

ought to be a new trial because the rejected evidence might 
possibly have led to a different verdict. 

That, of course, was not so because the Full Bench did 
not solely rely on the minutes of the partners meeting of 26 
May 1986 and said quite plainly at page 12 of its reasons 
for decision (et seq) that there was sufficient evidence 
otherwise (to which it referred at pages 12-13) to find that 
Mr Koivisto was an employee. 

In any event, the submission was not one which the 
respondent was entitled to make or which the Full Bench had 
a duty to consider, because it was not a submission upon a 
speaking to the minutes. The submission suggested that the 
Full Bench should reverse what it had done for the reasons 
to which we have referred above. The law relating to what 
is appropriate by way of submission upon a speaking to the 
minutes has been dealt with in a number of decisions of the 
Full Bench, including Grade Pty Ltd (Formerly World 
Enzymes Pty Ltd) v. McCorry 73 WAIG 2016 where the 
Full Bench referred to some authorities and said concerning 
a speaking to the minutes:— 

"It is not the time to bring fresh evidence or make 
submissions as to substance ... It is not the time to argue 
an appeal, or to complain about a decision." 

For that reason, we did not accept the submissions of Mr 
McPhee (of Counsel), and advised, after hearing the 
submissions herein, that only one amendment would be 
made to the order, and that is the addition of the words "and 
the reasons for decision of the Full Bench" after the word 
"law" in the last line of order (2) of the minutes of proposed 
order. 

Appearances: Mr P B O'Neal (of Counsel) on behalf of 
the appellant. 

Mr M J McPhee (of Counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John Waldermar Koivisto 
(Appellant) 

and 

Barrett Koivisto Scatena Pty Ltd 
(Respondent). 

No. 1070 of 1993. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT P J SHARKEY 

COMMISSIONER G L FIELDING. 
COMMISSIONER C B PARKS. 

28 February 1994. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 22nd day of November 1993, and having heard 
Mr P B O'Neal (of Counsel) on behalf of the appellant and 
Mr M J McPhee (of Counsel) on behalf of the respondent, 
and the Full Bench having reserved its decision on the 
matter, and reasons for decision being delivered on the 11th 
day of February 1994 wherein it was determined that the 
appeal should be upheld, and this matter having come on for 
a speaking to the minutes of proposed order before the Full 
Bench on the 28th day of February 1994, and having heard 
Mr P B O'Neal (of Counsel) on behalf of the appellant and 
Mr M J McPhee (of Counsel) on behalf of the respondent, 
and the Full Bench having determined that supplementary 
reasons for decision will issue at a future date, it is this day, 
the 28th day of Febmary 1994, ordered:— 

(1) That appeal No. 1070 of 1993 be and is hereby 
upheld. 
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(2) That the decision of the Industrial Magistrate in 
complaint No. 33 of 1993 made on the 25th day 
of June 1993 be set aside and complaint No. 33 
of 1993 be remitted back to the same Industrial 
Magistrate to be heard and determined according 
to law and the reasons for decision of the Full 
Bench. 

By the Full Bench. 
(Sgd.) P.J. SHARKEY, 

[L.S.] President. 
Editor's Note: Procedural Order follows. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John Waldermar Koivisto 
(Appellant) 

and 
Barrett Koivisto Scatena Pty Ltd 

(Respondent). 
No. 1070 of 1993. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

COMMISSIONER G L FIELDING. 
COMMISSIONER C B PARKS. 

12 October 1993. 
Order. 

THIS matter having been due to come on for hearing before 
the Full Bench on the 12th day of October 1993, and the 
parties having consented by letter dated the 8th day of 
October 1993 to the appeal being adjourned, and both parties 
having consented in writing to waive their rights to speak 
to the Minutes of Proposed Order in accordance with s.35(4) 
of the Industrial Relations Act 1979 (as amended), and the 
letter of the 8th day of October 1993 having been filed 
herein, it is this day, the 12th day of October 1993, ordered, 
by consent, that appeal No. 1070 of 1993 be and is hereby 
adjourned to 10.30 am on Monday, the 22nd day of 
November 1993. 

By the Full Bench. 
(Sgd.) P.J. SHARKEY, 

[L.S.] President. 

FULL BENCH— 

Matters referred under 
Section 27— 

Editor's Note: Promotion Appeal Board reasons for decision 
and order published (73 WAIG 3539). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Mr A T Higgins 

(Recommended Applicant) 
and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 66 of 1993) 
Mr P M Cribb 

(Recommended Applicant) 
and 

Mr A R Riley and Others 
(Appellants) 

PAB No 67 of 1993. 
Mr P C Cann 

(Recommended Applicant) 
and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 68 of 1993. 
Mr K W Maynard 

(Recommended Applicant) 
and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 69 of 1993. 
Mr T H Jackson 

(Recommended Applicant) 
and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 70 of 1993. 
BEFORE THE FULL BENCH: 

HIS HONOUR THE PRESIDENT P J SHARKEY; 
CHIEF COMMISSIONER W S COLEMAN; 

SENIOR COMMISSIONER G G HALLIWELL. 
22 March 1994. 

Reasons for Decision. 
THE PRESIDENT: These are the unanimous reasons for 
decision of the Full Bench. 

The Promotions Appeal Board is a constituent authority 
of the Commission (see S.80Z of the Industrial Relations Act 
1979 (as amended) (hereinafter referred to as "the Act")). 
The Promotions Appeal Board heard a number of appeals 
against the recommendations of the Western Australian Fire 
Brigades Board (hereinafter referred to as "the WAFBB") 
to appoint each of Messrs Higgins, Cribb, Cann, Maynard, 
and Jackson. 
With the consent of the President, the Promotions Appeal 
Board, through its Chairman, Parks C, referred two 
questions pursuant to s.27(l)(u) of the Act, applied by 
S.80ZD. Those questions, formal parts omitted, read as 
follows:— 

" (a) does the 'District Officer' role/rank/classification 
applied to a class of employees within the Western 
Australian Fire Brigades Board constitute the 
"office" for the purposes of "Division 4— 
Promotion Appeal Board", of the Industrial 
Relations Act 1979, or, 

(b) does each role/position to which a 'District 
Officer' is allocated, according to the current 
practice of the Western Australian Fire Brigades 
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Board (eg Personnel Safety Officer, Fire Safety 
Branch, Training Academy, and Transport Supply 
Officer), constitute a separate "office" for the 
purposes of the aforementioned Division of the 
Industrial Relations Act 1979? " 

The questions were based on a number of facts which are 
found by the Promotions Appeal Board in its reasons for 
decision of 2 November 1993 (filed herein), in which 
reasons for decision the Promotions Appeal Board indicated 
that it would seek the consent of the President to refer these 
questions to the Full Bench and did so. These facts were:— 

(1) On 25 February 1993 the WAFBB advertised five 
'District Officer' vacancies and invited applica- 
tions for promotion from employees. 

(2) A vacancy in an "office" which is to be filled by 
the promotion of an employee to that office, is, by 
reason of S.80Y of the Act, required to be 
advertised. 

(3) Messrs Higgins, Cribb, Cann, Maynard, and 
Jackson were selected and recommended by the 
WAFBB for promotion to the 'District Officer' 
vacancies. 

(4) A number of unsuccessful applicants for promo- 
tion to 'District Officer' appealed against the 
promotion of the recommended employees pursu- 
ant to S.80Y of the Act. 

(5) 'District Officer' is a category of employee listed 
within the Fire Brigade Employees' Award 1990, 
No A 28 of 1989 (hereinafter referred to as "the 
award"). The award:— 
(a) refers to the employee category as a "classi- 

fication" and as a "rank", and 
(b) describes as an "officer" an employee so 

classified, and 
(c) prescribes promotion criteria to be observed 

in relation to "officer" and other classifica- 
tions. 

(6) A 'District Officer' is an employee whom, upon 
promotion to that rank/classification, the WAFBB 
then allocates to work in (and may subsequently 
transfer from) one of various employee roles/ 
positions each separately identifiable by their 
function and duties ((eg) Personnel Safety Officer, 
Fire Safety Branch, Training Academy, and 
Transport Supply Officer). 

The matter came on for hearing and determination before 
the Full Bench, and the two appellants, Mr J R Palmer and 
Mr A R Riley, were represented by Mr J D Miller and Mr 
K Trainer respectively. 

We permitted the Minister to intervene, since it seemed 
to us, by virtue of s.30 of the Act, that these were 
proceedings before the Commission in which the State had 
an interest. 

We adjourned this matter, too, because questions of fact 
were raised which it was not competent for us to deal with. 

When the matter was re-listed for hearing before the Full 
Bench on 21 February 1994, both Mr Miller and Mr Trainer 
advised that they were instructed not to proceed further with 
the cases for each of the appellants, before the Full Bench, 
and they sought and were given leave to withdraw. 

At the heart of this matter were a number of statutory 
provisions:— 

(1) S.29(l) of the Fire Brigades Act 1942 provides as 
follows:— 
(1) The Board shall from time to time appoint 

such officers and members of every perma- 
nent fire brigade and such other employees, 
including an employee to be called the 
Secretary to the Board, and by such designa- 
tions as shall be deemed necessary, and, 
subject to the provisions of any relevant 
award or industrial agreement under the 
Industrial Relations Act 1979 or of any 
relevant award or agreement under the Public 

Service Arbitration Act 1966 and to the 
regulations, the Board shall have the power 
of suspension and removal of all such 
officers and members and employees. " 

(2) S.80X of the Act contains a definition of "office" 
in the following terms:— 

" "office" means an office under the Public 
Service Act 1978 or any other office or position 
in a public authority but does not include— 
(a) any office for which the remuneration paya- 

ble is determined or recommended pursuant 
to the Salaries and Allowances Act 1975; 

(b) ... 
(c) any office or position in the police force; 
(d) ... 
(e) ... 
(f) ... 
(g) - 
(h) any temporary office or position; or 
(i) an office, or office of a class, in respect of 

which a declaration under subsection (5) is 
in force; " 

(3) S.80X of the Act contains a definition of 
"promotion" in the following terms:— 
" "promotion" means movement from one 
office to another office which has a wage or salary 
and conditions of employment which when 
viewed as a whole are, in the opinion of a Board, 
superior to those which the former office had, and 
does not include reclassification of an office; " 

(4) S.80Y(l)(a) provides as follows:— 
" (1) Where a vacancy occurs in an office or a new 

office is created and the vacancy or new 
office has not been filled by the transfer of 
an employee without promotion, the follow- 
ing provisions shall apply— 

(a) notice of the vacancy in the office or of 
the creation of the new office shall be 
published in the prescribed manner and 
for the prescribed period; " 

(5) S.80Z of the Act provides as follows:— 
" (1) For the purposes of an appeal under this 

Division there shall be established, within 
and as part of the Commission, a board to be 
known as a Promotions Appeal Board. 

(2) Subject to subsections (3) and (4), the 
members of a Board shall be— 

(3) In the case of a promotion to the office of a 
Government officer as defined in section 
80C, a Commissioner shall not be assigned 
to act as Chairman of a Board unless he is, 
for the time being, a Public Service Arbitra- 
tor appointed under section SOD. 

(6) S.80ZA of the Act provides as follows:— 
" (1) A Board shall have jurisdiction to hear and 

determine an appeal by an eligible employee 
against the recommendation of another em- 
ployee for promotion to a vacant office. 

(2) Where an employee is recommended for 
promotion to a vacant office, any other 
employee who— 
(a) was an applicant for promotion to the 

office; and 
(b) is an eligible employee, 

may appeal against the recommendation if he 
considers that he has a better claim to promotion 
to the office than the employee who has been 
recommended for promotion. 



(3) Whenever 2 or more employees appeal under 
this Division against the same recommenda- 
tion for promotion of another employee all 
appeals shall be heard and determined to- 
gether. 

(4) ... 
(5) ... 
(6) ... 
(7) ... 
(8) ... 
(9) ... 

(10) Where notice of a vacant office is published 
and applications for promotion to that office 
are invited under section SOY (l)(a) and (b), 
and an application for appointment to the 
office is made in response to the invitation 
by an employee for whom the appointment 
would not constitute promotion, the provi- 
sions of this Division shall apply, with such 
modifications as are necessary, to and in 
relation to that applicant— 

(a) as if he were an applicant for promotion 
to the office; and 

(b) where he is recommended for appoint- 
ment to the office, as if that recommen- 
dation were a recommendation for pro- 
motion. '' 

We heard detailed submissions from Mr Allen for the 
applicants, and from Mr Pretsel for the Minister. 

Mr Allen submitted that there should be answers in the 
affirmative to the first question posed by the Promotions 
Appeal Board, and in the negative to the second question 
posed by the Promotions Appeal Board. 

It was not in issue before the Full Bench that the WAFBB 
is a public authority. Indeed, the WAFBB is constituted 
under the Fire Brigades Act 1942, s.7, and charged with the 
duties and powers, including duties and powers relating to 
the prevention and extinguishment of fires and the general 
control of fire brigades and other premises under Part VI of 
the Fire Brigades Act 1942. It would seem, without doubt, 
that the WAFBB is a public statutory body or a State 
instrumentality, and, thus, a "public authority" as that is 
defined in s.7 of the Act. Indeed, there is authority on that 
point from the Supreme Court of Western Australia in 
relation to the Fire Brigades Act of 1916 and the West 
Australian Fire Brigades Board in Collopy v. WA Fire 
Brigades Board 34 WALK 29 where it was held that the 
Board was a State instrumentality. Further, a public 
authority is defined in the Act, under s.7, to include a State 
instrumentality, a State agency, or any public statutory body, 
corporate or unincorporate, established under a written law. 

We were invited to construe the words of s.80X(l) 
according to their plain meaning, and it seems to us that that 
was the proper approach since no ambiguity or absurdity 
would be thereby occasioned (see AEEFEU v. Minister for 
Health 71 WAIG 2253 at 2255 per Rowland J, page 2256 
per Nicholson J, and at page 2258 per Anderson J) (see also 
the authorities referred to therein). 

It was not suggested in submissions that to take the literal 
meaning of the section would be to find a meaning which 
was at odds with the evident purpose of the statute either. 

We were referred to regulation 94(a) of the Fire Brigades 
Regulations 1943 which reads as follows:— 

" Unless otherwise determined by the Board, the 
brigade shall consist of— 

(a) officers of the following ranks— 
(i) Chief Officer; 

(ii) Deputy Chief Officer; 
(iii) Senior Officer, 
(vi) (sic) District Officer; and 
(v) Station Officer; and " 

Accordingly, the words in s.29 of the Fire Brigades Act 
1942 support the view that the Industrial Relations Act 
contemplates the broadest possible meaning of the phrase 
"any other officer or position in a public authority". 

The situation was that an office is the position and the 
ranking or rank is the classification in a hierarchical 
structure, so the submission went. 

In relation to the second question, the submission was that 
the WAFBB does not advertise a named and specific office 
or position. For example, there is no appointment to District 
Officer (Fire Safety). There is appointment to District 
Officer rank and then staff are moved (presumably at that 
rank) from position to position. The appointment to officer 
satisfies the broad meaning intended by the Industrial 
Relations Act, and, more specifically, the terms "or any 
other office or position". 

If the words "office" or "rank" are found not to be 
synonymous terms, then the entire promotions system is 
ultra vires the Act. Mr Allen rejected that submission in 
argument. 

For the Minister, too, there were a number of submissions. 
Firstly, it was submitted that the first question contains 

two parts:— 
(1) Does the 'District Officer' role/rank/classification 

constitute an office for the purposes of Division 
4? 

(2) Does each role/position to which a 'District 
Officer' is allocated, according to the current 
practice of the WAFBB constitute a separate 
"office" for the purposes of the aforementioned 
Division of the Act? 

Mr PretsePs submission, too, was that the word "office" 
should be interpreted widely, having been read in the context 
of the whole division. 

The submission was that the first question was therefore 
to be answered in the affirmative and the advertising of a 
vacancy in the District Officer rank satisfies the require- 
ments of s.80X(l) and s.80Y(l) of the Act. 

In respect of the second question, it was submitted that 
the fulfilment of a role/position to which an officer is 
allocated does not constitute a separate office for the 
purposes of s.80X(l) or s.80Y(l) of the Act. 

The word "office" was said to connote an employer/ 
employee relationship. 

The authorities, it was submitted, differentiate between 
the concept of office and the concept of employment. It was 
submitted that the definition of "office" contemplates an 
employer/employee relationship because of the definition of 
eligible employee in relation to an office in S.80X, and the 
reference in the definition of the word "promotion" to 
wage, salary, and conditions of employment. 

Further, it was submitted that the Act contemplates the 
appointment of a person to an office on a permanent basis 
because any temporary position is excluded from the 
definition of "office". Because the definition contemplates 
an employer/employee relationship, that is sufficiently 
broad to include any sort of term like rank, classification, 
etc. The WAFBB promotes to a rank rather than a discrete 
position. 

What occurs is this, as the facts found reveal. District 
Officers are employees who hold a certain rank in the Fire 
Brigade to which they are promoted. Under the Fire 
Brigades Regulations 1943 (regulation 94) the Brigade 
consists of "officers" of various ranks. It also consists of, 
as distinct from officers, "members", who are not "offi- 
cers". It would seem that District Officers are the second 
lowest rank of officers. 'District Officer' is a category of 
employee referred to" in the award, clause 6, so the 
Promotions Appeal Board held. Clause 7 of the award 
provides for promotions to officer ranks above Station 
Officer on merit. The Promotions Appeal Board also found 
that a District Officer is an employee who upon promotion 
to that rank or classification is allocated by the WAFBB to 
work in one of various employee roles or positions, each 
separately identifiable by their functions and duties from 
which they can subsequently transfer. 

The question is what "office" or "position" in a public 
authority means, because that is the definition of "office" 
for the purposes of a public authority which, we are of 
opinion, the WAFBB is. 
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"Position", by way of interest, is defined in the English 
Employment Protection (Consolidation) Act 1978 in rela- 
tion to an employee to mean the following matters taken as 
a whole, that is to say his status as an employee, the nature 
of his work, and his terms and conditions of employment. 

As to the word "officer", it is quite plain that "officer" 
means an employee from the use of that word in Division 
4 identified by Mr Pretsel and referred to above. 

If a "position" has attached to it some independent duties 
derived from some source other than the orders of the 
employer, it is more likely to be an "office", but we are not 
told that that was the case here. 

In Oceanic Crest Shipping Co v. Pilbara Harbour 
Services Pty Ltd 160 CLR 626 at 662-664, a pilot whose 
negligence caused damage to an installation when carrying 
out pilotage work was carrying out an independent function 
which occupied most of his time. Nonetheless, Brennan J 
at page 662 characterised him as an officer/employee. 

The Fire Brigades Act 1942 provides for officers to be 
appointed as well as members. "Officer" or "office" is not 
defined in that Act. 

It is of interest that "office" in the Public Service Act 
1978 (as amended) is defined to mean "office in the Public 
Service" (see s.5). "Officer" is defined to mean:— 

" in relation to— 
(a) a department, means permanent officer, temporary 

officer or other officer employed in the depart- 
ment under and subject to this Act; or 

(b) an organization, means person who— 
(i) is employed in the organization; and 

(ii) is a member of the Senior Executive Serv- 
ice; '' 

The WAFBB, in our opinion, may well be an organisation 
for the purposes of that Act, but there was no suggestion that 
a District Officer is a member of the Senior Executive 
Service. Hence, it was not submitted that the Public Service 
Act 1978 (as amended) would apply to District Officers. 

However, a District Officer is plainly an officer, as s.29 
of the Fire Brigades Act 1942 provides. That does not mean 
that an officer is not an employee, and, indeed, it was the 
clear submission that that was the case. 

Further, as the Promotions Appeal Board found, a District 
Officer is an employee whom upon promotion to that rank 
or classification, the WAFBB then allocates to work in 
various employee roles and positions. Those roles and 
positions are identifiable by the functions and duties 
attachable to the positions, for example, Personnel Safety 
Officer, Fire Safety Branch, Training Academy, and 
Transport Supply Officer. One therefore has a situation 
where persons obtain the rank of District Officer, a rank 
prescribed under the Fire Brigades Regulations 1943, by 
promotion. However, the attainment of that rank does not 
place one in an employee role or position. One then has to 
be directed to occupy and undertake the responsibilities, the 
functions, and the duties of a particular role, or, as the 
Promotions Appeal Board identified it, position. 

If one equates an office or position in a public authority 
to that of an office in the Public Service, as defined, an office 
is an office in the Brigade and an officer is a person 
employed under and subject to the Fire Brigades Act 1942. 

If "office", as defined in s.80X(l) of the Act, means a 
' 'position" held by an officer in the Brigade, as distinct from 
a "position" which is a position held by a member, as it 
would seem would be the sensible interpretation, then that 

position is identifiable by the functions and duties attachable 
to it. It is a separately identifiable office, except that an 
office is held by an officer and a position, in the narrow 
sense, held by a member. Both members and officers are 
employees, of course. 

It is noteworthy, too, that under the Public Service Act 
1978 (as amended), s.42, an officer of Chief Executive 
Officer or Senior Officer level may be transferred from his 
or her office of Chief Executive Officer or Senior Officer 
to another office of Chief Executive Officer or Senior 
Officer which is vacant. In that case, a person of a certain 
rank is transferrable to another "office" at the same level, 
but a different office. That would seem to us by analogy to 
apply as a matter of principle to the position which obtains 
here, although the statute is not applicable. A person holds 
an office and he or she may be transferred from it, that is 
may be transferred to different functions and duties with a 
different title in a different area of responsibility. 

The exclusions in the definition of "office" in s.80X of 
the Act refer to "offices" or "positions", and, in our 
opinion, the word "office" is used in the definition to 
encompass a position in a public authority held by an 
officer/employee, whether that person is an officer or senior 
officer as distinct from a junior officer not in fact styled an 
officer. In this case, they are styled as members. It is a 
general description of a person in public sector employment. 
The exceptions to the definition confirm this view. They 
refer to "offices" where appropriate and "offices or 
positions" otherwise. 

It is noteworthy that every officer and fireman by 
regulation 122 of the Fire Brigades Regulations 1943 must 
serve where the Chief Officer directs. In addition, the 
general duties of officers and firemen are defined from time 
to time by resolution of the WAFBB (see regulations 122 
and 123), but that does not alter the opinion which we have 
expressed. 

In our opinion, "office" means an office held by an 
officer, and what office is held is determined by rank. A rank 
is not the same as an office. What office is held is 
determined by the Commission by direction, transfer, etc. 

The fact that a person may be appointed District Officer 
(Safety), etc, and that he/she may be transferred out of that 
"office" to an "office" with different duties and functions, 
recognises that. We are not of opinion that "rank" bears the 
same meaning as "office". What it means is that in order 
to attain certain office one is required to hold a certain rank. 
One is then directed to a position "separately identifiable 
by its function and duties". 

That it is so separately identifiable and permits of transfer 
out means that it is an office held by a person of certain rank. 

We would answer the first question "No", and the second 
question "Yes". We would then remit the matter back to 
the Promotions Appeal Board with this opinion. 

Declared accordingly. 

Appearances: Mr S D Allen on behalf of the applicants. 
Mr D Pretsel on behalf of the Minister for Labour. 

15831—3 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Mr A T Higgins 

(Recommended Applicant) 
and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 66 of 1993. 

Mr P M Cribb 
(Recommended Applicant) 

and 
Mr A R Riley and Others 

(Appellants) 
PAB No 67 of 1993. 

Mr P C Cann 
(Recommended Applicant) 

Mr J R Palmer and Others 
(Appellants) 

PAB No 68 of 1993. 

Mr K W Maynard 
(Recommended Applicant) 

Mr J R Palmer and Others 
(Appellants) 

PAB No 69 of 1993. 

Mr T H Jackson 
(Recommended Applicant) 

and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 70 of 1993. 

BEFORE THE FULL BENCH: 
HIS HONOUR THE PRESIDENT P J SHARKEY; 

CHIEF COMMISSIONER W S COLEMAN; 
SENIOR COMMISSIONER G G HALLIWELL 

22 March 1994. 
DECLARATION 

WHEREAS in this matter the following questions of law 
were referred to the Full Bench pursuant to section 27(l)(u) 
of the Industrial Relations Act 1979 (as amended). 

(a) does the 'District Officer' role/rank/classification 
applied to a class of employees within the Western 
Australian Fire Brigades Board constitute the "office" for 
the purposes of "Division 4—Promotion Appeal Board", 
of the Industrial Relations Act 1979, or, 

(b) does each role/position to which a 'District Officer' 
is allocated, according to the current practice of the Western 
Australian Fire Brigades Board (eg Personnel Safety 
Officer, Fire Safety Branch, Training Academy, and 
Transport Supply Officer), constitute a separate "office" for 
the purposes of the aforementioned Division of the 
Industrial Relations Act 1979? 

And whereas the matter having come on for hearing and 
determination before the Full Bench on the 21st day of 
February 1994 and the appellants, Mr J R Palmer and Mr 
A R Riley having sought leave to withdraw through their 
agents, Mr J Miller and Mr K Trainer respectively, and such 
leave being given, and having heard MrS D Allen on behalf 
of the recommended applicants, and Mr D Pretsel on behalf 
of the Minister for Labour as intervener, and the Full Bench 
having reserved determination on the matter, and the 

determination being delivered on the 22nd day of March 
1994 and reasons given therefore, it is this day, the 22nd day 
of March 1994, determined by the Full Bench that the said 
questions of law be answered as follows:— 

(a) No. 
(b) Yes. 

By the Full Bench. 
(Sgd.) P.J. SHARKEY, 

[L.S.] President. 
Editor's Note: Procedural Order follows. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Mr A T Higgins 

(Recommended Applicant) 
and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 66 of 1993. 
Mr P M Cribb 

(Recommended Applicant) 
and 

Mr A R Riley and Others 
(Appellants) 

PAB No 67 of 1993. 
Mr P C Cann 

(Recommended Applicant) 
and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 68 of 1993. 
Mr K W Maynard 

(Recommended Applicant) 
and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 69 of 1993. 
Mr T H Jackson 

(Recommended Applicant) 
and 

Mr J R Palmer and Others 
(Appellants) 

PAB No 70 of 1993. 
BEFORE THE FULL BENCH: 

HIS HONOUR THE PRESIDENT P J SHARKEY; 
CHIEF COMMISSIONER W S COLEMAN; 

SENIOR COMMISSIONER G G HALLIWELL. 
14 December 1993. 

Order. 
This matter having come on for hearing before the Full 
Bench on the 9th day of December 1993, and having heard 
Mr S D Allen on behalf of Mr A T Higgins, Mr P M Cribb, 
Mr P C Cann, Mr K W Maynard and Mr T H Jackson, the 
recommended applicants in the above applications, Mr J D 
Miller on behalf of Mr J R Palmer, and Mr K J Trainer on 
behalf of Mr A R Riley, and having heard Mr C D McKinley 
seeking leave on behalf of the Honourable Minister for 
Labour Relations to intervene pursuant to s.30(l) of the 
Industrial Relations Act 1979 (as amended) ("the Act"), 
and the Full Bench having determined that its reasons for 
decision will issue at a future date in relation to order (1) 
hereunder, and having given reasons in respect to orders (2) 
and (3) hereunder, it is this day, the 14th day of December 
1993, ordered and declared as follows:— 

(1) That the Full Bench is satisfied that s.30(l) of the 
Act has been complied with and that the State has 
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sufficient interest in the matter to enable it to 
intervene through the said Honourable Minister 
for Labour Relations and gives leave to the said 
Honourable Minister for Labour Relations to 
intervene accordingly. 

(2) That the proceedings herein be and are hereby 
adjourned sine die to enable the abovenamed Mr 
J R Palmer and the abovenamed Mr A R Riley to 
consider their positions and to seek to have the 
matter re-listed before the Promotions Appeal 
Board if necessary. 

(3) That if the parties have not applied for this matter 
to be re-listed before the Full Bench after a 
reasonable time has elapsed, in the opinion of the 
Full Bench, so as to enable those steps referred to 
in order (2) hereof to be taken, then the Full Bench 
will re-list the matter of its own motion. 

By the Full Bench. 
(Sgd.) P.J. SHARKEY, 

[L.S.] President. 

FULL BENCH—UNIONS— 
Application for Alteration 

of Rules— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Federated Clerks' Union of Australia, Industrial Union of 

Workers, WA Branch 
(Applicant) 

No. 1305 of 1993. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT P J SHARKEY, 
COMMISSIONER J A NEGUS, 
COMMISSIONER C B PARKS. 

1 December 1993. 
Reasons for Decision. 

THE PRESIDENT: (Given extemporaneously on 1 Decem- 
ber 1993 and edited by the Full Bench). 

These are the unanimous reasons for decision of the Full 
Bench. 

It is our unanimous view that the application, insofar as 
it proposes a new rule 1 and a new rule 5 as they appear in 
the gazettal of 6 October 1993 (73 WAIG 2385), and as they 
appear in the first document after the application which was 
filed herein, will be the subject of the Full Bench's authority 
to the Registrar to alter the rules to accommodate them. A 
minutes of proposed order will issue to reflect that. 

We are satisfied that those provisions which the applicant 
had to comply with in accordance with the Industrial 
Relations Act 1979 (as amended) (hereinafter referred to as 
"the Act"), and, in particular, s.62 of the Act, insofar as it 
applies preceding provisions of the Act, have been complied 
with. In particular, we are satisfied that the essential 
requirement that the application has been authorised in 
accordance with the rules, and that reasonable steps have 
been taken to adequately inform the members of the 
proposal for alteration and the reasons thereof, and that any 
of them may object to the application by forwarding a 
written objection to the Registrar, has been met. We are so 
satisfied, having regard to the structure of the organisation, 
and all the relevant circumstances in this matter, including 
the rules and the number of members. We are also satisfied 
that there were no objections to the proposed alterations by 
any member. In accordance with s.62(3)(c) of the Act, we 
are satisfied that less than five per centum of members 
objected. 

We will accordingly issue a minutes of proposed order 
authorising the Registrar to register the said alterations to 
the rules as they were applied for and as they appear on a 
Schedule to the said minutes. 

Appearances: Mr P R Momber (of Counsel) on behalf of 
the applicant. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Federated Clerks' Union of Australia, Industrial Union of 

Workers, WA Branch 
(Applicant) 

No. 1305 of 1993. 
BEFORE THE FULL BENCH. 

HIS HONOUR THE PRESIDENT P J SHARKEY, 
COMMISSIONER J A NEGUS, 
COMMISSIONER C B PARKS. 

2 December 1993. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 1st day of December 1993, and having heard 
Mr P R Momber (of Counsel) on behalf of the applicant, and 
there being no objection hereto, and the Full Bench having 
been satisfied upon the evidence before it that the 
application should be granted, and having given reasons 
therefor on the 1st day of December 1993, it is this day, the 
2nd day of December 1993, ordered that the Registrar be and 
is hereby authorised to register the alterations to the rules 
of the applicant organisation set out in "Schedule A" which 
is annexed hereto. 

By the Full Bench. 
(Sgd.) P. J. SHARKEY, 

President. 

This is the Schedule referred to as "Schedule A" in the 
order dated 2 December 1993 in application No 1305 of 
1993. 

Schedule A. 
(1) The following rule 1. Name replaces the existing rule 

1. Name:— 

"1. Name. 
The name of the organisation shall be the "Australian 
Municipal, Administrative, Clerical and Services 
Union of Employees, WA Clerical and Administrative 
Branch". 

(2) The following rule 5. Constitution replaces the 
existing rule 3. Constitution:— 

"5. Constitution. 
The Union shall consist of persons, male or female, 
engaged in any clerical capacity, including telephon- 
ists, or in the occupation of shorthand writing or typing 
or on calculating, billing or other machines designed 
to perform, or assist in performing any clerical work 
whatsoever within the State of Western Australia, but 
excepting that portion of the State within the 20th and 
26th parallels of latitude and the 125th and the 129th 
meridians of longitude. 
Provided that no person shall be a member who is not 
an employee within the meaning of the Industrial 
Relations Act 1979." 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Burswood Resort (Management) Limited 

(Applicant) 
and 

Australian Liquor, Hospitality and Miscellaneous Workers 
Union, Miscellaneous Workers Division, WA Branch 

(Respondent) 
No. 229 of 1994. 

BEFORE HIS HONOUR THE PRESIDENT 
P J SHARKEY. 

28 March 1994. 
Reasons for Decision. 

THE PRESIDENT: This is an application brought under 
s.49(l 1) of the Industrial Relations Act 1979 (as amended) 
(hereinafter referred to as "the Act") for a stay of the 
operation of the whole of the decision of the Commission, 
constituted by Commissioner C B Parks, in application No 
C 547 of 1993, and made on 11 February 1994. 

By that decision, the Commission decided, pursuant to 
s.24 of the Act, giving reasons for so doing, that the 
application was competent and that the Commission had 
jurisdiction to deal with it. The Commission also granted 
leave to the applicant herein, Burswood Resort (Manage- 
ment) Limited (hereinafter referred to as "Burswood"), 
pursuant to s.24 of the Act, to appeal against the finding of 
the Commission that the application was competent and that 
the Commission had jurisdiction to deal with it (see order 
of 24 February 1994). 

The appellant in appeal No 224 of 1994 and the applicant 
in these proceedings, Burswood, by appeal No 224 of 1994 
appeals against that decision of the Commission. 

The grounds of appeal allege, summarised, that the 
Commission at first instance erred in law in finding that it 
had jurisdiction to hear and determine the matter when the 
respondent had no standing to apply for the conference 
constituting the matter. 

The grounds of appeal, which appear at pages 1 and 2 of 
the appeal book, allege, further, that if the decision is a 
finding, then there are reasons why the appeal is of such 
importance that, in the public interest, an appeal should lie 
because the appeal raises issues concerning the jurisdiction 
of the Commission. 

What was before the Commission by virtue of s.44 of the 
Act, was an application by the Australian Liquor, Hospital- 
ity and Miscellaneous Workers Union, Miscellaneous 
Workers Division, WA Branch (hereinafter referred to as 
"the ALHMWU") on behalf of Mr Shanti De Silva, a 
member, for a conference to resolve a dispute. That 
application was made on 20 December 1993. The dispute 
concerned the fact that Burswood had rostered Mr De Silva 
on night shifts when he wished to remain on day shifts. Parks 
C gave a direction at the conclusion of the conference that 
Burswood not roster him onto night shift before 10 January 
1994. That direction was the subject of an appeal to the Full 
Bench which was withdrawn shortly before I heard this 
application. 

An application was then made for orders nisi for 
prohibition against Parks C exercising any of his powers in 
respect of application No C 547 of 1993. That was, it was 
submitted, to be considered as relating to other proceedings 
in the Supreme Court wherein the applicant, Burswood, 
sought prerogative writs for certiorari and mandamus 
against the Commission, constituted by a Full Bench, 
seeking to have quashed a decision of the Full Bench in 
application No 1167 of 1992 (see Re an application by the 
FMWU 73 WAIG 3342). In that decision made on 15 
November 1993 the Full Bench authorised an amendment 
to the rules of the applicant union which enabled it to enrol 

as members persons whom it was not able to cover before. 
These included employees of Burswood and were said to 
include persons employed in the classification of Mr De 
Silva. 

On 5 January 1994, in action No 2329 of 1993 Murray 
J granted an order nisi calling upon the Commission to show 
cause before the Full Court why a writ of prohibition should 
not be issued against the Commission prohibiting it from 
further exercising any of its statutory powers in relation to 
the application made by The Federated Miscellaneous 
Workers' Union of Australia, WA Branch to the Commis- 
sion concerning Mr De Silva. 

Burswood sought an order staying, firstly, the Full 
Bench's order of 15 November 1993, and to stay the 
proceedings before the Commission relating to Mr De Silva. 

Ipp J in Ex pane Burswood Resort (Management) Ltd v. 
FLAIEU (Nos 2267 and 2329 of 1993) (unreported) 
delivered 20 January 1994, reasons published 2 February 
1994, dismissed both applications. The Commission was 
therefore able to continue to deal with the matter. 

The Commission then decided on 11 February 1993, after 
hearing submissions, that it had jurisdiction to hear and 
determine the matter. It issued reasons for so deciding. 

It would seem from what the parties have told me that the 
matter has not advanced beyond the conciliation stage 
before the Commission at first instance. That means that the 
matters thus far could still be settled at the conciliation 
stage. The Commission has not yet embarked upon a hearing 
and determination of the matter. 

The appeal by Burswood, which permits this application 
to be made, is made with the consent of the Commission 
under s.24 of the Act. 

Mr Caspersz (of Counsel) sought to adduce evidence by 
the affidavit of Mr Paul Anthony Kennedy sworn on 25 
February 1994 and filed herein. That affidavit was objected 
to as irrelevant by Ms Blaskett, who appeared for the 
ALHMWU. The parties consented to me deciding that 
question after 1 had heard the submissions proper in these 
proceedings. 

The law to be applied to stay proceedings is well settled. 
The applicant must establish its case: that is that there is a 
serious issue to be tried upon appeal, and that the balance 
of convenience favours the applicant. In addition, the matter, 
of course, must ultimately be determined according to the 
equity, good conscience, and substantial merits of the case. 
Those matters form part of the equity, good conscience, and 
substantial merits of the case, as does the consideration that 
a successful litigant is entitled to the fruits of his/her order 
or judgment. The interest of persons referred to in s.26( 1 )(c) 
and (d) of the Act are also material (see Gawooleng Dawang 
Inc v. Lupton and Others 72 WAIG 1310). 

Mr Caspersz made a number of submissions. As I inferred 
from his submissions, it was that one must construe the word 
"organisation" in s.44(7)(a)(i) which enables an organisa- 
tion as defined to make an application as meaning an 
organisation properly capable of representing the person on 
behalf of whom it is seeking a conference. 

In this case, the submission was that the ALHMWU could 
not properly represent Mr De Silva or make application on 
his behalf if the rules were not properly amended, and the 
decision authorising the amendment to the rules was under 
challenge. 

Mr Caspersz also advised that the direction made at 
conference by Parks C had been complied with by his client. 

He also submitted that Ipp J in making his decision took 
into account the fact that there were appeal pathways from 
the Commission's decision within and the right under this 
Act to apply to stay the operation of the Commission's 
decision. 

It should also be added that Ipp J found that the Burswood 
case, as it was put to him, whilst arguable, was not 
conclusive. 

The submissions to Parks C that he had no jurisdiction to 
proceed further were, as Mr Caspersz observed, made after 
Ipp J's decision. The submission in relation to "organisa- 
tion" and its meaning was made to Parks C. 
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Further, Mr Caspersz submitted that the Commission had 
a duty to determine whether it had jurisdiction or not. 
However, so the submission went, it could not discharge that 
duty until the result of the Supreme Court decided the 
matter. It should be added here that Parks C did not accede 
to that view. 

Next it was submitted that the Commission's decision 
was not a finding. Accordingly, it was not necessary, under 
s.49(2) of the Act, for the Full Bench to decide that it was 
in the public interest that the matter was of such importance 
that in the public interest an appeal should lie. 

The submission was that the matter before the Commis- 
sion, namely jurisdiction, had been finally determined by the 
Commission, and it was not a finding. If that were wrong, 
it was submitted, there was clearly public interest because 
the question related to the jurisdiction of the Commission. 

I was taken to an industrial agreement entered into to 
cover about 15% of Burswood's employees and prescribing 
for rosters (clause 11). 

The agreement was made between the Federated Liquor 
and Allied Industries Employees Union of Australia, 
Western Australian Branch, Union of Workers (hereinafter 
referred to as "the LTU") and Burswood. The LTU is a 
union which has and has had coverage of some employees 
at Burswood. The submission was that there will be 
prejudice if the application before Parks C proceeds because 
the application will construe in a way whereby the 
ALHMWU will be interfering in the established industrial 
relationships between the State LTU and its employees, 
particularly Mr De Silva. There was, it was submitted, 
simply no prejudice to the ALHMWU, likely to arise from 
this application succeeding. 

Mr Caspersz also submitted, referring to Mr Kennedy's 
affidavit, that there was now no prejudice to the ALHMWU, 
because Mr De Silva was now rostered to work for 34 weeks 
in the day time, so that the issue of his rostering is, in fact, 
not an issue until about the end of the year. 

There were a number of submissions by Ms Blaskett for 
the ALHMWU. These were that the decision was a finding 
as that is defined in s.7 of the Act. 

Further, the President, in these proceedings, cannot say 
whether the appeal is of such importance that in the public 
interest such appeal should lie, it was submitted. That is a 
matter which only the Full Bench can decide upon appeal, 
so the submission went. 

It was submitted that the granting of a stay application is 
a special procedure, not in any circumstances to be taken 
lightly. We were referred to teeming and Sons v. Ordish 68 
WAIG 1017. 

The submission was, too, that the Commission's decision 
at first instance was plainly a finding as that is defined in 
the Act. 

Next, it was submitted that there are currently two 
organisations registered under the Act, both of which have 
constitutional coverage of employees employed by 
Burswood. One is the ALHMWU and one the LTU. 
Accordingly, because Mr De Silva has chosen to become a 
member of the ALHMWU, that organisation is doing no 
more than another organisation registered pursuant to the 
Act could do if Mr De Silva were a member, and no relief 
could be ordered that could not be ordered in favour of any 
other registered organisation with coverage of Mr De Silva: 
hence, the balance of convenience is clearly tilted in favour 
of Mr De Silva. 

Ms Blaskett cited to us what Ipp J said at page 8:— 
"Arguments concerning the balance of convenience 

were also raised. In this regard I found there to be little 
to choose between the LTU and the FMWU. As regards 
De Silva, the balance was somewhat tilted in his favour 
as, if a stay of the proceedings in which he was 
involved were to be granted, he would not be 
represented by a union of his choice." 

The true basis of the case for Burswood was contained in 
Mr Kennedy's affidavit where in paragraph 34 he said:— 

"It would, in my respectful submission, be ex- 
tremely prejudicial to Burswood should any order be 

made by the Commission injuncting it from rostering 
De Silva onto night shift. This is because the Union is 
not a party to the Industrial Agreement and has no 
industrial relationship with Burswood. Should the 
Commission, then, make any orders in favour of 
persons on whose behalf the Union has instituted 
proceedings, this will lend legitimacy to the Union in 
the eyes of those employees of Burswood whom it 
claims to represent. In the event of the Full Court of 
the Supreme Court overturning the decision of the Full 
Bench of the Commission in application no. 1167 of 
1992, this will have the effect of causing confusion 
amongst Burswood's employees and will potentially 
have a negative effect on Burswood's relationship with 
its employees." 

Further, there was a submission that decisions made 
pursuant to the provisions of the Act are valid and 
conclusive between the parties determining their rights. 

Ms Blaskett relied, for those propositions, on Herald-Sun 
TV Pty Ltd and Others v. Australian Broadcasting Tribunal 
(1984) 55 ALR 53 and Enterprise Gold Mines NL v. Mineral 
Horizons NL (No 1) (1988) 52 NTR 13. 

She submitted that Burswood was seeking that the Full 
Bench on appeal was being asked to determine the validity 
of the decision and order of the Full Bench in application 
No 1167 of 1992. That matter is listed before the Full Court 
in the expedited list. 

We were also taken to Ipp J's observation that he was not 
satisfied that the claim for certiorari before the Full Court 
would succeed. 

Next, it was said that the assertion that Mr De Silva would 
not be on night shift for 34 weeks commencing on 21 March 
1994 was not before the Commission at first instance. It was, 
in any event, submitted that that was not relevant to the 
question before the Commission which was its jurisdiction. 

It was also submitted that if for some reason the day roster 
for 34 weeks changed then this matter could not be brought 
back before the Commission. 

Conclusions. 
Burswood sought the stay of operation of the decision of 

the Commission at first instance given on 11 February 1994. 
The decision was that the Commission had jurisdiction to 
hear the matter before it, being an application under s.44 of 
the Act, which was at the conference stage. The effect of a 
stay of operation of the decision would be that the 
Commission's decision that it had jurisdiction to hear and 
determine the matter could not take effect. On the other 
hand, if no stay of operation of the decision were ordered, 
the Commission is free to exercise its jurisdiction to proceed 
with conciliation or, and if necessary, arbitration. 

In my opinion, questions of balance of convenience can 
be confined to that issue. If I do not grant a stay then the 
Commission can conciliate, and, if necessary, hear and 
determine the matter. The parties may even reach an 
agreement in the course of conciliation. 

The problem is that that confers "legitimacy" on the 
ALHMWU in the eyes of Burswood. That consideration is 
not relevant to the question of the balance of convenience 
because currently the ALHMWU rules as altered give 
coverage to Burswood employees, if they did not before. 

Mr Caspersz sought to rely on evidence that from 21 
March 1994 for 34 weeks Mr De Silva would not be rostered 
on evening shift. However, that was not before the 
Commission at first instance. 

In any event, the balance of convenience does not extend 
to what might occur if the matter proceeds, or what might 
be said in conference if the matter proceeds. That depends 
on what actually occurs and is agreed or decided. 

The true detriment to Burswood (if it can be called 
detriment), and is no wider, is that the proceedings continue. 
In my opinion, there is no detriment to Burswood in the 
proceedings continuing. Indeed, if the matter ends at 
conciliation that lack of detriment is accentuated. There is 
detriment in their not proceeding because the ALHMWU 
seeks to have a problem concerning rostering resolved. It is 
denied its chance to put its case to the Commission in 



conference or upon a hearing and determination, and its 
member is denied the right to be heard through the 
organisation of his choice. The question of what view the 
Commission might take of Mr De Silva now being rostered 
on day shift for 34 weeks is a matter for the Commission. 

Burswood has not established that the balance of 
convenience favours it. 

Next, there is the question of any serious issue to be tried. 
Firstly, Mr Caspersz's submissions can be answered in this 
way. The rules of the ALHMWU, it is not disputed, enable 
the ALHMWU to cover Burswood employees. That is what 
the Full Bench's decision results in. That decision is valid 
and binding. It is not in suspension pending the decision of 
the Supreme Court. It is not contingent. It cannot be 
attacked, except under the Act (see s.34). The rules currently 
confer coverage on the ALHMWU. 

The Commission held itself bound to apply the decision 
of the Full Bench, which decision is now operating. 

I do not accept the view that it is not an organisation with 
the right to cover Mr De Silva. Currently it has that coverage 
by the Full Bench's decision, a decision which was not 
stayed in its operation by Ipp J. The Commission at first 
instance so found. 

Further, I am not of the opinion that the decision was 
anything but a finding on what was put to me. It is a finding 
because, as the definition in s.7 prescribes:— 

" "finding" means a decision, determination or 
ruling made in the course of proceedings that does not 
finally decide, determine or dispose of the matter to 
which the proceedings relate; 

The Commission did not determine the matter before it 
finally. It held that it had jurisdiction so to do. 

I am not certain, whether, in determining that, there is a 
serious issue to be tried, that the President is entitled to 
consider whether the matter to go to appeal is of such 
importance that in the public interest an appeal should he, 
on what has been put to me. If that were a matter for me to 
consider, it would seem to me scarcely to be a matter of 
sufficient importance that in the public interest this appeal 
should lie, as that phrase is defined in RRIA v. AMWSU 68 
WAIG 1709. 

In my opinion, it should not. I would emphasise that I 
have formed these opinions solely to determine these 
applications. What views I might hold upon appeal if similar 
or the same questions are raised would depend entirely on 
the submissions made upon appeal. 

As to the question of the relevance of Mr Kennedy's 
affidavit, insofar as it relates to matters of merit or questions 
properly the concern of the Commission at first instance, as 
for the most part it does, it is irrelevant. Insofar as it has been 
referred to in submissions for the ALHMWU and relates to 
the history of proceedings it is relevant. It will be marked 
exhibit 2, and I will strike out the irrelevant portions. 

In my opinion, the equity, good conscience, and substan- 
tial merits of the case require that the application be 
dismissed. There is not a serious issue to be tried. The 
balance of convenience does not favour Burswood. There is 
not good reason why a stay should be granted. The 
application accordingly is dismissed. 

Appearances: Mr T H F Caspersz (of Counsel) on behalf 
of the applicant. 

Ms D Blaskett on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Burswood Resort (Management) Limited 

(Applicant) 
and 

Australian Liquor. Hospitality and Miscellaneous Workers 
Union, Miscellaneous Workers Division, WA Branch 

(Respondent) 
No. 229 of 1994. 

BEFORE HIS HONOUR THE PRESIDENT 
P J SHARKEY. 

18 March 1994. 

Order. 
THIS matter having come on for hearing before me on the 
18th day of March 1994, and having heard Mr T H F 
Caspersz (of Counsel) on behalf of the applicant and Ms D 
Blaskett on behalf of the respondent, and having determined 
that my reasons for decision will issue at a future date, it is 
this day, the 18th day of March 1994, ordered that 
application No. 229 of 1994 be and is hereby dismissed. 

(Sgd.) P.J. SHARKEY, 
[U.S.] President. 

PIONEER CONCRETE (WA) PTY LTD BYFORD 
QUARRY (ENTERPRISE BARGAINING) 

AGREEMENT 1994 
No. AG 15 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Pioneer Concrete (WA) Pty Ltd 
and 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; Transport Workers' Union of 
Australia, Industrial Union of Workers, Western Australian 

Branch. 
No. AG 15 of 1994. 

Pioneer Concrete (WA) Pty Ltd Byford Quarry (Enterprise 
Bargaining) Agreement 1994. 

COMMISSIONER A.R. BEECH. 
18 March 1994. 

Order. 
HAVING heard Mr A. Tomlinson on behalf of the Applicant 
and Mr M. Busby and Mr A. Waddell on behalf of the 
Respondents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Pioneer Concrete (WA) Pty Ltd Byford 
Quarry (Enterprise Bargaining) Agreement 1994 be 
registered as an industrial agreement in accordance 
with the following Schedule on and from the 18th day 
of March 1994. 

(Sgd.) A.R. BEECH, 
ri s 1 Commissioner. 



Schedule. 

1.—Title. 
This industrial agreement shall be referred to as the 

Pioneer Concrete (WA) Pty Ltd Byford Quarry (Enterprise 
Bargaining) Agreement 1994. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Scope and Parties to this Agreement 
4. Relationship to Parent Awards 
5. Single Bargaining Unit 
6. Aims and Objectives of the Agreement 
7. Wages 
8. Agreed Productivity Improvements 
9. Measuring Productivity Improvements 

10. Commitments 
11. Term of Agreement 
12. Dispute Resolution Procedure 
13. No Further Claims 
14. Not to be Used as a Precedent 
15. Signatories to the Agreement 

3.—Scope and Parties to this Agreement. 
(1) This agreement shall apply to and be binding on 

Pioneer Concrete (WA) Pty Ltd ("the company") and all 
the employees engaged in or in connection with the 
company's Byford quarry operations. 

(2) This agreement shall also be binding upon the 
following organisations of employees: 

(a) The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

(b) Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

(3) The parties will oppose any applications by other 
parties to be joined to this agreement. 

4.—Relationship to Parent Awards. 
(1) This agreement shall be used and interpreted wholly 

in connection with the following awards: 
(a) Quarry Workers' Award, 1969 No. 13 of 1968 
(b) Transport Workers' (General) Award No. 10 of 

1961. 
(2) Where there is any inconsistency between this 

agreement and the award, this agreement shall prevail to the 
extent of any inconsistency. 

5.—Single Bargaining Unit. 
(1) In accordance with the State Wage Decision in 

January 1992 (72 WAIG 191) the employees and the 
company have formed a single bargaining unit in respect to 
the Byford quarry operations. 

(2) The single bargaining unit will ensure that the 
framework of this enterprise agreement is adhered to by 
regularly conferring with management through the meeting 
of the consultative committee. 

(3) The single bargaining unit will assist in the implemen- 
tation of measurements that are designed to improve the 
efficiency and productivity of the enterprise agreement that 
have been agreed to by the parties. 

6.—Aims and Objectives of the Agreement. 
(1) The purpose of entering into an enterprise bargaining 

agreement is to increase the productivity, efficiency and 
flexibility of the Byford quarry to ensure the company 
remains competitive within the quarrying industry. 

(2) The company remains committed to the continual 
training of all quarry personnel so that their skills base can 
be enhanced, and to provide an environment in which these 
new skills can be utilised and recognised to the satisfaction 
of individual employees. 

(3) Furthermore, the company recognises the need to 
improve occupational health and safety for all employees 
and is therefore committed to the development and 
implementation of health and safety initiatives. This 
agreement provides for the participation of all employees in 

these initiatives in order that the quarry will become a safer 
working environment. 

7.—Wages. 
(1) The wage rates to apply pursuant to this agreement are 

as follows: 

Quarry Workers' 
Award, 1969 

Current 5% Proposed 
Level Rate 

t 
Increase 

« 
Rate 

5 
>4» 

378.60 18.93 397.53 

4 392.60 19.63 412.23 
3 407.80 20.39 428.19 
2 417.50 20.88 438.38 
1 422.00 21.10 443.10 

Over 412.70 20.64 433.34 Transport Workers 
(General) Award 

(2) The rates prescribed in this clause are inclusive of all 
industry and leading hand allowances. 

(3) The increase prescribed in this clause shall operate 
with effect on and from the 18th day of March 1994. 

8.—Agreed Productivity Improvements. 
(1) Electronic Funds Transfer 
It is agreed that all wages for all employees will be paid 

by electronic funds transfer into the employee's nominated 
financial institution account. 

(2) Use of Staff Personnel 
(a) Staff personnel will be allowed to operate any 

plant or machinery for the purpose of optimising 
productivity and efficiency. This would apply in 
situations of employee absenteeism or to relieve 
employees during rest periods and meal breaks. 

(b) It is not the intention of the company to reduce 
ordinary or overtime earnings for employees, 
however the parties acknowledge the importance 
of keeping plant and machinery working within 
the scope of operating hours. 

(3) Immediate Starts 
(a) The employees will ensure that they are on their 

machines or at their place of work by their 
designated start times. 

(b) The company may require one employee to start 
work half an hour earlier to ensure the preparation 
of machines and plant for a prompt start. 

(4) Staggered Rest Periods 
Meal breaks may be staggered to ensure the continued use 

of plant and machinery. No employee will be required to 
commence a meal break before 11.30am or after 1.00pm. 

(5) Annual Leave 
Accrual of annual leave will be reduced to 20 days or less 

within 12 months of this agreement taking effect. 
(6) Absence Through Sickness 

(a) The consultative committee has agreed that 
management/employees work together to achieve 
a significant reduction in absenteeism through 
sickness. 

(b) A target of eight days (per single/double sickness 
days) has been agreed by the committee, and 
employees commit to achieving this target. 

(c) Normal award provisions will apply in that any 
employee will be required to produce a doctor's 
certificate after having had two days off in the 12 
month period without producing a certificate. 
Genuine sickness (e.g. broken arm) would not be 
included in this annual target of eight days. 

(7) Occupational Health and Safety 
The parties to this agreement recognise the need to 

improve the occupational health and safety of the workplace 
by reducing lost time injuries to 0 per year through the 
implementation of health and safety improvement program- 
mes. 
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9.—Measuring Productivity Improvements. 
The parties to this agreement are committed to improving 

productivity over the life of this agreement from a current 
rate of 12 tonnes per man hour to 13. 

This will be achieved through the successful implementa- 
tion of Clause 8.—Agreed Productivity Improvements of 
this agreement. 

10.—Commitments. 
The company recognises that employee contribution is 

essential to improved performance and therefore accepts 
those commitments by employees to work towards agreed 
targets as sincere and in the overall interest of increasing 
productivity and efficiency for the collective benefit of the 
company and its workforce. 

Furthermore, the company maintains a commitment to 
multi-skilling and training so that employees can improve 
their skills base, develop a career within the mining industry 
and have greater job satisfaction. 

All employees will agree to carry out any tasks which may 
or may not involve the use of tools, plant and equipment, 
within their skills, competency or training as directed by the 
company. 

11.—Term of Agreement. 
This agreement shall remain in force for 12 months from 

the date of 18th March 1994. 

12.—Dispute Resolution Procedure. 
The following procedure for settling disputes and griev- 

ances will be followed by the parties at Byford quarry: 
(1) The matter shall first be discussed by the employee 

or shop steward with his/her foreman or supervisor. 
(2) If not settled, the matter shall be discussed between 

the accredited union representative and the other appropriate 
officer of the company. 

(3) If not settled, the entire dispute shall be documented 
and then further discussions between the union secretary or 
other appropriate official of the union, and the appropriate 
representative of the company shall occur. 

(4) If the matter is still not settled it shall be submitted 
to the Western Australian Industrial Relations Commission. 

(5) Throughout the above procedures work shall continue 
normally on the understanding that there is to be no other 
action, including strikes, work bans, nor variations to work 
practices. 

(6) It is understood that reasonable time be given for each 
of stages (1) to (4) to be finalised. 

13.—No Further Claims. 
It is a condition of this agreement that the parties will not 

seek any further claims, with respect to wages and working 
conditions, unless they are consistent with the State Wage 
Case Principles. 

14.—Not to be Used as a Precedent. 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as an example or 
precedent for other enterprise agreements whether they 
involve Pioneer Concrete (WA) Pty Ltd or not. 

15.—Signatories to the Agreement. 
Peter Hogan 

On behalf of Pioneer Concrete (WA) Pty Ltd 
R. Blewitt 

On behalf of the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
J.J. O'Connor 

On behalf of the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian Branch 

THE READYMIX GOSNELLS TRANSPORT, SAND 
AND LIMESTONE (ENTERPRISE BARGAINING) 

CONSENT AGREEMENT 1994 
No. AG 18 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
CSR Limited T/A The Readymix Group 

and 
The Construction, Mining, Energy, 

Timberyards, Sawmills and Woodworkers Union 
of Australia, Western Australian Branch; 
Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 

Australian Branch 
No. AG 18 of 1994. 

The Readymix Gosnells Transport, Sand and 
Limestone (Enterprise Bargaining) Consent 

Agreement 1994. 
COMMISSIONER A.R. BEECH. 

7 April 1994. 
Order. 

HAVING heard Mr A.C. Tomlinson on behalf of the 
applicant and Mr R.A. Keegan on behalf of the respondent 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia, Western Australian 
Branch, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That The Readymix Gosnells Transport, Sand and 
Limestone (Enterprise Bargaining) Consent Agreement 
1994 be registered as an industrial agreement in 
accordance with the following Schedule on and from 
the 5th day of April 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This agreement shall be known as The Readymix 

Gosnells Transport, Sand and Limestone (Enterprise Bar- 
gaining) Consent Agreement 1994. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Application and Parties to this Agreement 
4. Date and Duration of Agreement 
5. Relationship to Parent Awards and Agreements 
6. Single Bargaining Unit 
7. Productivity Improvements—General 
8. Measures to Increase Productivity, Efficiency and 

Flexibility 
9. Wages 

10. Commitments 
11. Renewal of Agreement 
12. Signatories to this Agreement 

3.—Application and Parties to this Agreement. 
This agreement shall apply to and be binding on CSR 

Limited T/A The Readymix Group (the company) the 
organisations of employees set out below and all persons 
employed by the company in or in connection with transport, 
sand and limestone operations in the Perth metropolitan 
area. Western Australia, who are members of or persons 
eligible to be members of the following organisations of 
employees: 

The Construction, Mining, Energy, Timberyards, Saw- 
mills and Woodworkers Union of Australia, Western 
Australian Branch 
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Transport Workers' Union of Australia, Industrial Union 
of Workers, Western Australian Branch 

4.—Date and Duration of Agreement. 

This agreement shall operate on and from the 5th day of 
April 1994 and shall remain in force for a period of twelve 
months. 

5.—Relationship to Parent Awards and Agreements. 

(1) This agreement shall be read and interpreted wholly 
in conjunction with— 

(a) Transport Workers' (General) Award No. 10. of 
1961 

(b) Engine Drivers (Quarries, Sand Pits and Lime- 
stone Quarries) Agreement 1991. 

(2) Where there is any inconsistency between this 
agreement and subclause (1) hereof this agreement shall 
prevail to the extent of all the inconsistencies. 

6.—Single Bargaining Unit. 
(1) In accordance with the January 1992 State Wage 

Decision, the employees and organisations of employees 
covered by this agreement have formed a single bargaining 
unit in respect to the company's transport, sand and 
limestone operations. 

(2) The single bargaining unit has held negotiations and 
reached full agreement on the terms of this agreement. 

(3) The continuing role of the single bargaining unit will 

(a) To monitor and analyse the key drivers in 
transport, sand and limestone. Identifying, evalu- 
ating and implementing improvement opportuni- 
ties relative to this agreement. 

(b) To act as an arbiter in assessing if conformance 
has been achieved relative to this entire agree- 
ment. 

(c) To negotiate future enterprise agreements in 
transport, sand and limestone. 

(4) In the event of the single bargaining unit failing to 
reach agreement such matters shall then be dealt with 
through the award dispute resolution procedure. 

7.—Productivity Improvements—General. 

(1) The company has developed a broad framework to 
facilitate ongoing business improvement based on strategic 
planning and total quality management (TQM) principles. 
This framework is captured in the "Metropolitan Raw 
Materials Vision in 1995"— 

(a) Where customers are more than just buyers of our 
products, where customers (internal and external) 
are those for whom we work and those who work 
with us. 

(b) Where every person knows his/her customers, 
understands their needs and seeks ways to meet 
and better their expectations. 

(c) Where employee groups run their own areas, solve 
their own problems with supervisors acting in a 
support role. 

(d) Where employees and management work as a 
team, knowing in the long term it is in their mutual 
best interests. 

(e) Where all employees pursue training and educa- 
tion that results in "doing the job right the first 
time". 

(f) Where scoreboards are visible around the division 
measuring key drivers and things that are impor- 
tant to our customers. Believing in that "if we 
can't measure it, we're not managing it". 

(g) Where we all know and understand what drives 
quality in each key process and all the important 
work is focussed on improving these processes. 

(h) With products of such unquestioned quality that 
customers receive them without inspection. 

(2) A fundamental ingredient to achieving the vision is 
invol vement of all employees in developing and implement- 
ing improved practices. Although these processes of 
involvement will continue to evolve, a number of major 
initiatives have been undertaken to best equip the employees 
to effectively participate in the continuous improvement 
process. These include— 

(a) Provision of adequate resources and training. 

(b) Extensive utilisation of teams to improve 
workplace environment, productivity and safety. 

(c) Achieving continuous production when resources 
are allocated to team problem solving, data 
analysis, training and communication. 

In this regard employees agree to carry out a 
much broader range of duties using their skills and 
competence to the fullest extent, subject to 
employees being fully trained and the duties safe, 
legal and within their skills and competence to 
perform. 

(d) Training of all employees in TQM principles and 
problem solving tools. 

(e) Extensive identification of opportunities for im- 
provements (OFI's). 

8.—Measures to Increase Productivity, Efficiency and 
Flexibility. 

Key areas in transport, sand and limestone operations 
have been identified as measures designed to affect real and 
demonstrable gains in productivity, efficiency and flexibil- 
ity. 

These areas have been assembled in the following matrix 
and weighted by factors reflecting their impact on overall 
company performance. Current situations are known and 
entered at level three while achievable targets have been set 
at level ten. The system will work by reviewing results 
monthly to determine at what level each of the key areas are 
performing. For each of the areas being measured an actual 
performance number is entered into the "score" box. 

This number is multiplied by the given weighted value to 
give a gross value. The gross values are then added together 
to form an index number. 

The intent is to raise the overall index from the current 
situation of 300 points to a maximum of 1000 points. 

Data collection will focus on the above items but will not 
be confined to these areas. As the process develops further 
critical information may surface which can be linked to an 
expected follow-on agreement. 

The current situation for transport driver performance and 
sand (wash plant and drying plant) utilization is not known. 
Measurement instruments have been purchased and the 
single bargaining unit will establish the current situation and 
determine improvement goals within three months of 
ratification of this agreement. 

The specific activities or solutions necessary to achieve 
the targets for each area will be identified, designed and 
implemented through the structured team base problem 
solving process. These activities or solutions will involve— 

• changes to work procedures incorporating current 
or improved levels of co-operation; and 

• the understanding of transport, sand and limestone 
process capability and developing planned im- 
provements in all facets of the process to improve 
productivity in line with quality products and 
services. 



EBA MATRIX 

Sand (Wash Plant) Sand (Drying Plant) Common Factors 

Utilization Efficiency Quality Utilization Efficiency Quality Utilization Efficiency Quality Safety 
(6 months) 

Operating Tonnes/hr In spec 
hrs Capacity/hr results 
Planned Total 
Hrs results 

Operating Tonnes In spec 
hrs /hr results 
Planned Capacity Total 
Hrs /hr results 

Operating Tonnes 
hrs /hr 
Planned Capacity 
Hrs /hr 

Time Km Minutes DTI x 1 
complying achieved to be LTI x 1 
Time Km loaded Vehicle 
operating target accidents 
See See See 
Clause 8 & attached attached 
attached table table 
table 

94% 89% 

89 84% 88% 91% 86% 81% 

82 87 8098 86% 89% 84% 79% 11 5 

79.5 85 7696 84% 87% 82% 77% 12 4 

77 83 12% 82% 85% 80% 75% 13 3 where we are now 

74.5 89 68% 80% 83% 78% 72% 14 2 

Score 

19 Weighted Value 
Gross Value 
Index 

TRANSPORT EBA ON BOARD COMPUTERS 
Current Target 

Braking application 

Rev ranges—driving 

Rev ranges—tipping 

Taking off first gear 

% Idling time/total time 

(All weighted equally) 

Above will be based on manufacturer's recommendation 
and agreement by the single bargaining unit within three 
months of ratification. 

TRANSPORT EBA TYRE WEAR 
Twin Drives Drives Super 

Super Steer New Recap Singles 
Sleer 18R 

10 64000 79500 94300 65000 73500 
9 63000 78000 92300 63000 72000 
8 62000 76500 90300 61000 70500 
7 61000 75000 88300 59000 69000 
6 60000 73500 86300 57000 67500 
5 59000 72000 84300 55000 66000 
4 58000 70500 82300 53000 64500 
3 Where we are now 57000 69000 80300 51000 63000 
2 56000 67500 78300 49000 61500 
1 55000 66000 76300 47000 60000 
0 54000 64500 74300 45000 58500 

(All weighted equally) 

TRANSPORT, SAND, LIMESTONE EBA LOADING 
TIMES (MINUTES) 

Postans Flynn 
Drive 

Jandakot 

10 9 9 12.4 
9 9.5 9.5 13.2 
8 10 10 14 
7 11 10.5 14.8 
6 12 11 15.6 
5 13 11.5 16.4 
4 14 12 17.2 
3 Where we are now 15 12.5 18 
2 16 13 18.8 
1 17 13.5 19.6 
0 18 14 20.4 

(All weighted equally) 

TRANSPORT, SAND AND LIMESTONE EBA SAFETY 
PERFORMANCE 

Index Number of 
Accidents 

10 6 
9 7 
8 B 
7 9 
6 10 
5 H 
4 12 
3 Where we are now 13 
2 14 
1 15 
0 16 

9.—Wages. 
(1) The following wage increases are payable on the basis 

that all employees covered in this agreement continue to 
fully participate in and fully support the continuous 

8 8 
9 7 



improvement programmes as outlined in Clauses 7.— 
Productivity Improvements—General and 8.—Measures to 
Increase Productivity, Efficiency and Flexibility. 

(2) Subject to subclause (1) hereof the following wage 
rate increases shall be payable— 

(a) 4% effective from date of ratification. 
(b) The wage increase specified in paragraph (2)(a) 

hereof shall be payable to all items under the 
Wages and Supplementary Clause of each award 
as defined in Clause 5.—Relationship to Parent 
Awards and Agreements. 

(c) Further pay adjustments will be made after six and 
twelve months when the average of the two 
preceding months will be reviewed in line with the 
matrix in Clause 8.—Measures to Increase Pro- 
ductivity, Efficiency and Flexibility. The basis for 
adjustment will be an additional <% wage 
increase for every 87.5 point improvement in the 
overall index. 

10.—Commitments. 
(1) The parties agree there shall be no further increase in 

wages for the life of this agreement except in accordance 
with state wage decisions. 

(2) All parties undertake that the terms of this agreement 
will not be used to progress or obtain similar arrangements 
or benefits in any other plant or enterprise. 

(3) This agreement shall not operate as to cause an 
employee to suffer a reduction in ordinary time earnings, or 
departures from the standards of the Australian Industrial 
Relations Commission in regard to hours of work, annual 
leave with pay or long service leave with pay. 

11.—-Renewal of Agreement. 
(1) The parties will review the contents of this agreement 

on an ongoing basis including an assessment of the 
achievement towards targets and the continuous improve- 
ment programmes outlines in Clauses 7.-—Productivity 
Improvements—General and 8.—Measures to Increase 
Productivity, Efficiency and Flexibility. 

(2) Such a review will be based on a minimum of six 
months' data collection and is expected to result in the 
renegotiation, renewal or replacement of this agreement, 
effective from 1 January 1994. 

(3) If a follow on agreement is not reached on that date 
and productivity gains have been achieved and sustained, 
wage increases obtained will continue until the follow on 
agreement is ratified. 

12.—-Signatories to this Agreement. 
We, the undersigned, agree with the terms and conditions 

contained herein, and will comply with those terms and 
conditions. 
Oscar Anthony 
CSR Limited T/as The Readymix Group 
R. Todd 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers' Union of Australia —Western Austra- 
lian Branch 
J.J. O'Connor 
Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

ST JOHN OF GOD HOSPITAL MURDOCH 
CAREGIVER AGREEMENT 1994 

No. AG 86 of 1993. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

St John of God Hospital Murdoch 
and 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Hospital Salaried Officers Association of Western Australia 
(Union of Workers). 
No. AG 86 of 1993. 

COMMISSIONER J.F. GREGOR. 
10 February 1994. 

Registration of an Enterprise Bargaining Industrial 
Agreement No. AC 86 of 1993. 

HAVING heard Mr J.G. Blackburn on behalf of the 
Applicant and Mr D. Kelly on behalf of the Australian 
Liquor, Hospitality and Miscellaneous Workers Union, 
Miscellaneous Workers Division, Western Australian 
Branch and Mr C. Panizza on behalf of the Hospital Salaried 
Officers Association of Western Australia (Union of 
Workers), and by consent, the Commission, pursuant to the 
powers conferred on it under Section 41 of the Industrial 
Relations Act 1979 hereby registers the following Industrial 
Agreement titled the St John of God Hospital Murdoch 
Caregiver Agreement 1994. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

ST JOHN OF GOD HOSPITAL MURDOCH 
CAREGIVER AGREEMENT 1994 
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ST JOHN OF GOD HOSPITAL MURDOCH 
St John of God Hospital Murdoch is committed to the 

dignity and worth of each person. We believe that work is 
a major forum in which we express and develop our dignity 
and grow towards fullness in human living. 

We believe that conditions of work must be such that each 
person has the freedom and resources needed for growth and 
development towards wholeness. 

St John of God Hospital Murdoch is committed to the 
development and maintenance of an organisational culture 
that is person focused, committed to the Christian ministry 
of healing, and to the processes of Quality Caring. 

St John of God Hospital Murdoch has an organisational 
culture that promotes, encourages and facilitates individual 
and organisational growth and development towards quality 
service provision. It allows for flexibility and mutuality in 
the arrangements of working conditions. 

It is a culture that leads to greater job satisfaction and ever 
improving quality of patient care and services. 

St John of God Hospital Murdoch will arrange conditions 
of employment, "Employment Relationships" in accor- 
dance with the following "Principles of Employment 
Relationships." 

PRINCIPLES FOR EMPLOYMENT RELATIONSHIPS 
BASED ON FIDELITY TO OUR HERITAGE 

August 1993 
1. Positive employment relationships are essential 

for the successful provision of health care. 
Recognition of the rights and duties of the hospital 
and each Caregiver are required for fairness and 
mutual accountability. [Justice]* 

2. The work of all Caregivers is valued equally in the 
Mission and operation of the System. (This 
includes the work of those who provide direct 
patient care and those whose work enables these 
hands-on Caregivers to function effectively.) 
[Respect]* 

3. Behaviours in the workplace must demonstrate 
respect for the basic orientation of the Mission, 
Philosophy and Cultural Values of the hospital. 
[Respect]* 

4. In decisions related to clinical provision of health 
care, the expert knowledge and experienced 
judgements of health care professionals are ac- 
knowledged in their individual areas of compe- 
tency as we work in collaboration with each other. 
[Respect, Justice, Excellence]* 

5. The hospital recognises the different cultures and 
faith traditions of our Caregivers. It respects and 
values these differences and strives to learn from 
the richness of this diversity. [Hospitality, Re- 
spect]* 

6. Opportunities for employment, career develop- 
ment and other pathways to growth are open to all 
people competent for the positions available 
throughout the hospital. [Hospitality, Compas- 
sion, Respect, Justice and Excellence]* 

7. The hospital recognises the right of Caregivers to 
form associations to engage in collective actions, 
to negotiate various benefits for their members 
and to work for a better society. This does not 
exclude the Caregiver's right to choose individual 
negotiations when appropriate. [Respect, Justice]* 

8. Decision making, planning and policy formation 
related to the work of Caregivers will be participa- 
tive processes involving relevant stake-holders. 
Due processes are established to attend to griev- 
ances, injuries and other concerns. [Hospitality, 
Compassion, Respect, Justice and Excellence]* 

9. Each Caregiver is expected to be committed to 
person centred care, to continual improvement of 
the quality of services and to the requirements of 
the hospital's Mission, Vision and Goals as 
described in their employment contracts. [Hospi- 
tality, Compassion, Respect, Justice and Excel- 
lence]* 

10. Each Caregiver will be involved in ongoing 
learning. [Justice, Excellence]* 

11. Caregivers are entitled to fair compensation for 
their work and they will share in the benefits of 
their work. [Hospitality, Justice, Excellence]* 

12. Each Caregiver will contribute to quality patient 
care and to the common good of all by just and 
honest performance of the duties of their individ- 
ual position. [Hospitality, Justice, Excellence]* 
(* The Core Cultural Value(s) most relevant to 
each principle is noted in square brackets [ ].) 

CAREGIVER EMPLOYMENT 
AGREEMENT 

Involvement in this Agreement results in mutual commit- 
ment to the following: 
St John of God Hospital Murdoch: 

1. The provision of fair employment conditions. 
2. Maintenance of safe working environments. 
3. Opportunities for growth and development for 

each Caregiver. 
4. Resources to facilitate optimum work processes 

and quality of services. 
5. Participation in continual improvement of all 

work processes. 
6. Provision of information and training to enable 

each Caregiver to understand and fulfil his or her 
obligations under this Agreement and to apply 
safe work practices. 

7. Non requirement of Caregivers to perform duties 
outside their competence. 

8. Provision of a regular cycle of appraisal and 
review of performance and developmental needs. 

9. Involvement of Caregivers as participants in the 
general functioning of the workplace. 

Each Caregiver: 
1. Provision of an honest day's work in accordance 

with the relevant Position Description. 
2. Positive participation in the desired organisational 

culture of the hospital. 
3. Involvement in learning that will facilitate per- 

sonal and professional growth and development. 
4. Observance of appropriate safety and security 

regulations. 
5. Observance of the hospital's policies and proce- 

dures. 
6. Participation in a regular cycle of appraisal and 

review of performance and developmental needs. 
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Part I—Preliminaries. 
1. Parties 
The parties to this Agreement shall be St John of God 

Hospital Murdoch (a division of the St John of God Health 
Care System Inc.)("the hospital"), the Australian Liquor 
Hospitality and Miscellaneous Workers' Union (WA 
Branch), and the Hospital Salaried Officers' Association of 
Western Australia (Union of Workers). 

2. Area and Scope 
This Agreement shall apply to all Caregivers eligible for 

membership of the Australian Liquor Hospitality and Miscella- 
neous Workers' Union (WA Branch) and the Hospital Salaried 
Officers' Association of Western Australia (Union of Workers), 
employed by the hospital throughout the State of Western 
Australia. 

3. Term 
The term of this Agreement shall be for a period of 18 

months as from the beginning of the first pay period 
commencing after the 1st day of January, 1994. 

4. Replacement 
(1) Notwithstanding the provisions of clause 3 of this Part, 

this Agreement shall continue to operate until it is replaced 
by a new Agreement. 

(2) If a new Agreement has not been negotiated within three 
months after the expiry of the term of this Agreement, and unless 
all parties agree to extend the negotiating period, the parties agree 
to have any outstanding issues arbitrated by the Western 
Industrial Relations Commission or another agreed third party. 

(3) Provided that: 
(a) the parties may at any time agree to vary or cancel 

the Agreement in accordance with the provisions 
of the Industrial Relations Act 1979. 

(b) the parties shall review the Agreement should, as 
a result of movements in award rates of pay, the 
total wage prescribed by this agreement for any 
classification fall below the relevant award safety 
net. Any such review shall be conducted in 
accordance with the state Wage Fixing Principles 
in operation at that time. 

(c) the parties shall review the Agreement in the event 
of the hospital entering into an enterprise agree- 
ment with the Australian Nursing Federation. 

5. Interpretation 
In this Agreement; 
(1) "Accrued Time Off" means paid time off accruing to a 

Caregiver resulting from an entitlement to the 38 hour week; 
(2) "Banked Hours" means hours banked by a Caregiver 

as a result of the operation of annualised hours; 
(3) "Caregiver" means an employee of the hospital; 
(4) "casual" means a Caregiver engaged on an hourly 

basis with no guarantee of continual or additional employ- 
ment. A casual shall not be continuously rostered for a 
period exceeding 4 weeks; 

(5) "fixed term contract" refers to a contract of 
employment in which a Caregiver is engaged for a specific 
project either for the duration of that project or for a specific 
period of time. 

Nothing in this subclause shall restrict the right of the 
hospital or the Caregiver to terminate the engagement within 
the specified term in accordance with the provisions of Part 
II of this Agreement. 

(6) "ordinary rate" means the rate of pay prescribed in 
Clause 1 of Part IV of this Agreement. 

(7) "ordinary time earnings" means the ordinary rate and 
shift and weekend penalties. 

(8) "part-time" refers to a permanent Caregiver with a 
guaranteed minimum number of hours (inclusive of holidays 
and leave) who is regularly employed to work less hours 
than those prescribed for full time Caregivers; 

(9) "public holiday" means New Year's Day, Australia 
Day, Labour Day, Good Friday, Easter Monday, Anzac Day, 
Foundation Day, Queen's Birthday, Christmas Day and 
Boxing Day. 

(10) "temporary" means a Caregiver engaged for a 
specific period not exceeding 12 months. 

(11) (a) Where the provisions of this Agreement provide 
they may be varied by agreement between the hospital and 
the Caregiver, agreement shall not be deemed to have been 
reached unless freely entered into by both parties. Nor shall 
a Caregiver be disadvantaged in any way by withholding 
agreement. 

(b) Where the hospital seeks such agreement each 
Caregiver shall be made aware of their right, and given 
reasonable opportunity, to contact and seek representation 
from a Union representative. 

(c) Any problem arising from the operation of this 
Agreement may be referred to the Single Bargaining Unit 
which shall endeavour to resolve the problem in accordance 
with Clause 7—Single Bargaining Unit to Monitor Agree- 
ment of Part VI of this Agreement. 

6. Workplace Agreements 
The hospital agrees to be bound by the provisions of this 

Agreement and as such commits, for the duration of this 
Agreement, not to enter into Workplace Agreements under 
the Workplace Agreements Act 1993 with Caregivers who 
would otherwise fall within the scope of this Agreement. 

Part II—Terms of Service. 
1. Duties 
The Caregiver will be required to work in accordance with 

his/her duty statement and the hospital's policies and 
procedures. The hospital may direct the Caregiver to carry 
out such duties as are within the limits of the Caregiver's 
skill, competence or training provided that such duties are 
not designed to promote deskilling. 

2. Separation 
(1) (a) The contract of service may be terminated on any 

day by one party giving to the other party two weeks notice 
in writing and the contract shall expire at the end of that 
period of notice. 

Where there is written agreement between the hospital 
and the Caregiver a longer period of notice up to and 
including four weeks may be required. 

(b) Provided that the contract of service of a casual 
Caregiver may be terminated by one hour's notice. Such 
notice need not be in writing. 

(2) Payment in lieu of notice may be made by the hospital 
if the required notice is not given. 

The hospital may terminate the contract of service by 
providing part of the required notice and payment in lieu of 
the balance. 

(3) If a Caregiver fails to give the required notice or leaves 
during the notice period, the hospital may, at its discretion, 
deduct from any moneys due to the Caregiver, an amount 
equal to ordinary time earnings for the period of notice not 
given. 

(4) The required notice may be dispensed with by 
agreement in writing between the hospital and Caregiver. 

(5) A Caregiver shall not be disadvantaged as a result of 
providing a longer period of notice than required by this 
clause. 

(6) Nothing in this clause affects the hospital's right to 
dismiss a Caregiver without notice for conduct which 
justifies instant dismissal. 
Certificate of Service 

(7) Where a Caregiver whose service terminates requests 
a certificate of service, a certificate signed by the hospital 
stating the name of the Caregiver, the period of service, 
whether the service was full time or part time and the 
classifications in this Agreement in which work has been 
carried out, shall be provided. 

3. Probation 
The first three months of employment will be on a 

probationary basis during which time and notwithstanding 
the provision of subclause (2) hereof either party may 
terminate the contract by giving one weeks notice in writing 
(one hour in the case of casuals) or payment or forfeiture in 
lieu thereof. 
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The hospital shall provide the Caregiver with an appraisal 
of his or her performance during the probationary period. 

4. Time not worked 
The Caregiver shall not be entitled to payment for any 

period of unauthorised absence. 
5. Right of transfer 
The Caregiver shall be required to comply with any 

reasonable request to transfer to another suitable position or 
place of work. 

6. Confidentiality 
Information relating to the hospital, its customers or 

activities may not be released or divulged by the Caregiver 
to a third party other than in the proper performance of the 
Caregiver's obligations under this Agreement. 

This shall not prevent the Caregiver from seeking 
representation by an accredited official of his or her union. 

7. Part-time 
(1) A part-time employee shall be guaranteed a minimum 

number of hours per week averaged over a 12 month period. 
(2) (a) A Caregiver appointed part-time shall be remuner- 

ated at a weekly rate pro rata to the rate prescribed for the 
class of work on which he/she is engaged only in the 
proportion which his/her ordinary weekly hours averaged 
over the qualifying period, bears to 40. 

(b) A Caregiver appointed part-time shall be allowed 
annual leave, sick leave, bereavement leave and study leave 
in the same manner as full time employees. Payment for 
such leave shall be in the same ratio as his/her ordinary 
weekly hours, averaged over the qualifying period, bears to 
40. 

(c) Provided that where a Caregiver appointed part-time 
is not in receipt of accrued time off the divisor shall be 38. 

(3) A Caregiver appointed part-time may by agreement 
work additional hours at ordinary rates subject to the normal 
rostering parameters of a full time Caregiver and the 
provisions of this clause. 
Annualised Hours 

(4) A Caregiver appointed part-time who works additional 
hours shall, subject to the provisions of subclause (6) hereof, 
bank those additional hours. 

(5) Once a Caregiver appointed part-time banks 8 hours 
in accordance with subclause (4) hereof, he/she shall elect 
whether to: 

(a) be paid out in each fortnightly pay period for any 
additional hours in excess of the 8 banked hours; 
or 

(b) continue to bank additional hours. 
The Caregiver must advise the hospital whether he/she 

wishes to be paid out, or to bank, the additional hours prior 
to completing the shift. 

(6) Where a Caregiver appointed part-time is in debit as 
a result of the operation of annualised hours, he/she shall not 
accrue banked hours until the debit is cleared. 

8. Casual 
(1) A casual shall be paid l/40th of the total rate 

prescribed in Clause 1—Salaries of Part IV of this 
Agreement, for each hour worked, plus 25% additional 
loading. 

(2) A casual shall not receive any of the leave entitlements 
prescribed in Part V of this Agreement. 

9. Temporary and Fixed Term Appointments 
A Caregiver appointed as a temporary or pursuant to a 

fixed term contract shall accrue and be paid the same 
benefits as a permanent Caregiver unless otherwise speci- 
fied. 

Part III—Hours of Work. 
1. Hours 
(1) A Caregiver shall have no fixed hours of duty provided 

that: 
(a) The ordinary hours of work for a full-time 

Caregiver shall not exceed 2086 hours per annum 
(inclusive of holidays and leave). 

(b) The ordinary hours of work for a part-time 
Caregiver shall average not less than the minimum 
weekly number of hours which that Caregiver has 
been guaranteed. 

Such hours shall be averaged over a 12 month 
period and shall not exceed 2086 hours per annum 
(inclusive of holidays and leave). 

(c) The ordinary hours of work for a Caregiver who 
does not accrue time off in accordance with the 
provisions of subclause 7(6) of this Part shall not 
exceed 1982 per annum (inclusive of holidays and 
leave). 

(2) Ordinary hours may be worked over any day of the 
week, Monday to Sunday inclusive, and shall be arranged 
by the hospital to meet its needs. 

(3) Ordinary hours shall not exceed 96 in any fortnight. 
(4) Ordinary hours may not be rostered over more than 

6 consecutive days other than by agreement between the 
Caregiver and the hospital. 

(5) (a) Ordinary hours shall not be worked over more than 
10 days in a fortnight. 

(b) A minimum of two days off duty shall be taken 
consecutively unless otherwise agreed between the Car- 
egiver and the hospital. 

(6) A Caregiver shall not be rostered to work more than 
10 ordinary hours in any shift. 

This may be extended to 12 ordinary hours by agreement 
between the Caregiver and the hospital. 

(7) Broken shifts shall not be rostered but may be worked 
where a Caregiver is called in to work at short notice either 
by agreement or as a result of being placed on call. 

(8) The roster shall in each case provide for a 10 hour 
break between shifts. Provided that this shall not apply 
where a Caregiver agrees to work additional hours at short 
notice. 

(9) A Caregiver shall not be rostered to work a shift of 
less than 3 hours duration. Provided that a Caregiver may 
be employed to work a shift of not less than 2 hours duration 
to perform a specific task. 

2. Overtime 
(1) Time worked in excess of 10 hours a day (12 where 

there is agreement between the hospital and the Caregiver) 
or 96 hours a fortnight or 2086 per annum shall be deemed 
overtime and shall be paid for at double time. 

(2) In the case of a Caregiver who does not accrue time 
off in accordance with the provisions of subclause 7(6) of 
this Part, time worked in excess of 10 hours a day (12 where 
there is agreement between the hospital and the Caregiver) 
or 96 hours a fortnight or 1982 hours per annum shall be 
deemed overtime and shall be paid for at double time. 

(3) A Caregiver may be required to work reasonable 
overtime. 

(4) (a) Where a Caregiver and the hospital so agree, time 
off in lieu of payment for overtime may be allowed 
proportionate to the payment to which the Caregiver is 
entitled. 

(b) Such time off shall be taken at a time (or times) agreed 
between the hospital and Caregiver. 

3. Banked Hours 
(1) A Caregiver who at the end of an accruing year has 

banked hours to his/her credit may elect: 
(a) to be paid for those hours at ordinary rates; or 
(b) by agreement with the hospital, to roll those 

credits over into the subsequent accruing year. 
(2) Where a Caregiver is in debit at the end of an accruing 

year: 
(a) the debit shall be cancelled; and in addition 
(b) if the Caregiver is otherwise in receipt of accrued 

time off in accordance with Clause 7—-Accrued 
Time Off of this Part, he/she shall be credited with 
accrued time off at the rate of .05 of an hour for 
each hour of the debit. 
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(3) (a) Caregivers transferring from St John of God of 
Hospital Rivervale and St Joseph's Hospital Bicton shall 
retain their original anniversary dates. 

(b) The minimum number of hours which under this 
Agreement each such Caregiver shall be guaranteed in the 
remainder of his/her current year of service shall be prorated 
in the ratio which that remainder, as at the date of this 
Agreement, bears to a full year of service. 

4. On call 
(1) For the purposes of this Agreement a Caregiver is on 

call when he or she is required by the hospital to remain at 
his or her private residence or any other mutually agreed 
place as will enable the hospital to readily contact him or 
her during the hours for which he or she has been placed on 
call. A Caregiver is also on call when required to carry a 
mobile telephone or beeper and to remain within a specified 
range of the hospital. 

(2) A Caregiver who is rostered to be on call at such a 
place as prescribed in subclause (1): 

(a) from Monday to Friday shall receive an allowance 
of $12.00; 

(b) on a Saturday shall receive an allowance of 
$18.00; 

(c) on a Sunday, public holiday or any other day on 
which the Caregiver is not rostered on duty shall 
receive an allowance of $21.00; 

Provided that only one allowance shall be payable 
in any period of 24 hours. 

(3) The hospital shall provide a Caregiver placed on-call 
with a mobile telephone or beeper. Where the hospital fails 
to provide a mobile telephone or beeper the allowance 
prescribed in paragraph (a) of subclause (2) hereof shall be 
$18.00. 

(4) A Caregiver rostered to be on call spanning two days 
over which different on call allowances apply, shall receive 
a payment which is equal to the allowance payable for the 
day attracting the higher allowance. 

(5) The Caregiver shall not be required to remain on call 
whilst on leave or the day before commencing leave unless 
by mutual agreement between the Caregiver and the 
hospital. 

Call In 
(6) A Caregiver who is on-call and who is called in to 

work shall be paid a minimum of three hours pay at the 
appropriate rate. 

(7) A Caregiver who is not on-call, but who is called in 
to work by agreement with the hospital in place of a 
Caregiver who is on call, shall be paid a minimum of three 
hours pay at the appropriate rate, and in addition $12.00. 

5. Rosters 
(1) A roster of working hours shall be posted in a 

convenient place where it can be readily seen by each 
Caregiver concerned. 

(2) The roster shall be open for inspection by an 
accredited representative of the Union at all reasonable 
times. 

(3) The roster shall be posted at least 7 days before it 
comes into operation. 

(4) (a) The roster may be altered at the hospital's 
discretion if the hospital's requirements render such altera- 
tion necessary provided that: 

(i) a Caregiver is entitled to 48 hours notice of a 
requirement to come in to work; 

(ii) a Caregiver is entitled to 12 hours notice where 
a shift is cancelled or varied; 

The notice referred to in this paragraph may be 
dispensed with by agreement between the Caregiver 
and the hospital. 

(b) A Caregiver who has commenced a shift is entitled 
to complete that shift unless otherwise agreed between the 
Caregiver and the hospital. 

6. Meal and meal hours 
(1) (a) Meal breaks shall be a minimum of 30 minutes and 

subject to subclause (2) of this clause shall not be counted 
as time worked. 

(b) The Caregiver shall not be required to work for more 
than 6 hours consecutively without a meal break. 

(2) Where the Caregiver is required to be on duty or 
available at the hospital during his/her meal break, the 
Caregiver shall be paid at ordinary rates. Provided that the 
time when the Caregiver is on duty or available but not 
working shall not be counted as time worked for the 
purposes of Clause 2—Overtime of this Part. 

(3) One fifteen or two seven minute tea breaks shall be 
allowed during each shift and shall be taken when 
convenient to the hospital without deduction of pay for such 
time. 

(4) A Caregiver who has not been notified the previous 
day or earlier that he or she is required to attend work at a 
time when a meal is usually taken shall be provided with 
such a meal. 

7. Accrued Time Off 
(1) Entitlement 
(a) A Caregiver (other than a casual) shall accrue an 

entitlement to time off at the rate of .05 of an hour for each 
ordinary hour worked to a maximum of 12 days (96 hours) 
off in each 12 month period. 

(b) A Caregiver shall not accrue an entitlement to time 
off during: 

the first 4 weeks of annual leave; 
long service leave; 
any period of unpaid leave; 
or any absence on workers compensation leave in 

excess of one calendar month. 
Accrual shall continue during any other period of 

leave (including any additional annual leave) pre- 
scribed by this Agreement. 

(2) Taking Accrued Time Off 
Where the Caregiver has accrued a sufficient entitlement, 

the accrued time off may be taken: 
(a) in a minimum period of one week made up of 5 

consecutive accrued days off in conjunction with 
a period of annual leave or at a time mutually 
acceptable to the Caregiver and the hospital; or 

(b) as single day absences at a time suitable to the 
hospital and subject to 48 hours notice given to the 
Caregiver; or 

(c) at the request of the Caregiver, and by agreement 
with the hospital, in periods of less than one day; 
or 

(d) at any other time agreed between the Caregiver 
and the hospital provided that: 

(i) the hospital shall, subject to its operational 
requirements, make every reasonable en- 
deavour to accommodate the wishes of the 
Caregiver; and 

(ii) the hospital shall allow the time off to be 
taken in the 12 months following the year of 
accrual. 

(3) Rate of Pay 
Accrued Time Off shall be paid at the ordinary rate. 
(4) Termination 
A Caregiver who at the time of termination has accrued 

time off to his/her credit shall be paid for those hours at 
ordinary rates. 

(5) Pay Out of Entitlements 
(a) When a Caregiver proceeds on parental leave, the 

hospital may pay the Caregiver for any accrued time off then 
standing to his/her credit. 

(b) A Caregiver may at any time, by agreement in writing 
with the hospital, be paid for some or all of the accrued time 
off standing to his/her credit in lieu of taking the time off. 



A Caregiver shall not otherwise be paid for accrued time 
off without actually taking the time off. 

(6) A Caregiver may be paid a rate of pay using a divisor 
of 38 hours per week in lieu of the provisions of this clause: 

(a) where the Caregiver is guaranteed no more than 
16 hours or two shifts per week; or 

(b) at the request of the Caregiver and by agreement 
with the hospital. Provided that the Caregiver may 
withdraw his/her agreement by providing two 
weeks notice in writing. 

Part IV—Salary. 
1. Salaries 
(1) The base weekly rate payable to Caregivers under this 

Agreement and the conditions pertaining to appointment and 
progression are prescribed in Schedule A. 

(2) A Caregiver shall be entitled to an all-purpose 
payment of 5% in addition to the prescribed rate. 

(3) Subject to subclause 7(6) of Part III of this Agreement, 
the hourly rate for a Caregiver shall be calculated by 
dividing the weekly rate by 40. 

2. Payment of wages 
(1) A full time Caregiver shall be paid in each fortnightly 

pay period: 
(a) (i) as for 80 ordinary hours (irrespective of the 

number of ordinary hours actually worked); 
or 

(ii) where the Caregiver does not accrue time off 
in accordance with Clause 7—Accrued Time 
Off of Part III of this Agreement—as for 76 
ordinary hours (irrespective of the number of 
ordinary hours actually worked); 

(b) for any overtime worked; and 
(c) any penalty payments arising from work per- 

formed in that pay period. 
(2) A Caregiver appointed part-time shall be paid in each 

fortnightly pay period: 
(a) as for his/her guaranteed ordinary hours (irrespec- 

tive of the number of ordinary hours actually 
worked); 

(b) for any additional hours worked in the pay period 
for which the Caregiver has elected to be paid out 
in accordance with subclause 7(5) of Part II of this 
Agreement; 

(c) for any overtime worked; and 
(d) any penalty payments arising from work per- 

formed in that pay period. 
(3) A Caregiver appointed on a casual basis shall be paid 

in each fortnightly pay period on the basis of the number of 
hours actually worked. 

(4) (a) Wages shall be paid fortnightly by electronic funds 
transfer into one or two accounts nominated by the 
Caregiver held at any major bank, building society or credit 
union. 

Any costs associated with the establishment by the 
Caregiver of such an account and of the operation of it shall 
be borne by the Caregiver. 

(5) Where payment is not made within the nominated time 
the hospital shall make every reasonable endeavour to 
rectify the matter without further delay. Where the problem 
is within the control of the hospital it shall be rectified 
within 24 hours. 

(6) Each Caregiver shall be provided with a pay advice 
slip on each day that wages are paid. The pay advice slip 
shall detail: 

(a) the rate of wage; 
(b) the hours worked including overtime; 
(c) the number of ordinary hours for which payment 

has been made; 
(d) the total number of hours, if any, which as a result 

of the annual ising of hours, the Caregiver is in 
credit or debit; 

(e) the gross wage; 

(f) the net wage; 
(g) the hospital funded superannuation component; 
(h) any allowances paid; 
(i) any deductions made including details of any 

salary sacrifice; 
(j) the composition of any annual leave payment; 
(k) the composition of any termination payment. 

Termination Payment 
(7) Upon termination of employment, the hospital shall 

pay to the Caregiver all moneys earned by or payable to the 
Caregiver before the Caregiver leaves the hospital or the 
same shall be forwarded to the Caregiver by post on the next 
working day following termination. Provided that: 

(a) Where the employment is terminated without 
notice in accordance with Part II of this Agree- 
ment the hospital shall, as soon as reasonably 
possible, forward by post all moneys earned by or 
payable to the Caregiver; 

(b) By agreement the moneys earned by or payable to 
the Caregiver may be paid by electronic funds 
transfer into the Caregiver's account(s). 

3. Banked Hours on Termination 
(1) A Caregiver who at the time of termination has banked 

hours to his/her credit shall be paid for those hours at 
ordinary rates. 

(2) A Caregiver who at the time of termination is in debit 
shall have the moneys otherwise payable on termination 
reduced by an amount equivalent to payment at ordinary 
rates for the number of hours in respect of which the 
Caregiver is in debit. 

Provided that: 
(a) the number of hours for which a deduction is made 

shall not exceed 20 or 1.2 times the Caregiver's 
guaranteed weekly hours (to a maximum of 48), 
whichever is the greater; 

(b) Caregiver Giving Notice 
(i) A Caregiver who gives written notice of 

termination shall be given the opportunity of 
working additional hours during the notice 
period to enable the Caregiver to reduce the 
debit prior to termination. 

(ii) In such a case the hospital shall offer the 
Caregiver a minimum of 8 additional hours 
in each week of the notice period. 

(iii) Subject to its requirements, the hospital may 
offer the Caregiver further additional hours 
within the parameters for working ordinary 
hours prescribed in this Agreement. 

(iv) Any additional hours worked during the 
notice period shall reduce the maximum 
number of hours for which a deduction may 
be made in accordance with paragraph (a) 
hereof. 

(v) For the purposes of this paragraph the 
Caregiver may provide a longer period of 
notice than required by Clause 2—Separation 
of Part II of this Agreement; 

(c) Hospital Giving Notice 
(i) A Caregiver who is given notice of termina- 

tion by the hospital may be required to work 
addition^ ordinary hours during the notice 
period to enable the Caregiver to reduce the 
debit prior to termination. 

(ii) This requirement shall be subject to the 
parameters for working ordinary hours pre- 
scribed by this Agreement. 

(iii) Any additional hours worked during the 
notice period shall reduce the maximum 
number of hours for which a deduction may 
be made in accordance with paragraph (a) 
hereof. 

(iv) Where the hospital fails to provide the 
Caregiver with such additional hours as will 



completely offset the maximum number of 
hours for which a deduction may be made in 
accordance with paragraph (a) hereof, no 
deduction shall be made. 

(v) For the purposes of this paragraph the 
hospital may provide a longer period of 
notice than required by Clause 2—Separation 
of Part II of this Agreement; 

(d) No deduction shall be made where: 
(i) a Caregiver's employment is terminated by the 

hospital with payment in lieu of notice; or 
(ii) where a Caregiver's employment has been 

terminated by the hospital on the grounds of 
redundancy in accordance with Clause 1— 
Introduction of Change and Redundancy of 
Part VI of this Agreement; or 

(iii) where the required notice period has been 
dispensed with by agreement in writing 
between the hospital and the Caregiver. 

4. Shift work 
(1) (a) The loading on the ordinary rates of pay for a 

Caregiver who works an afternoon shift commencing not 
earlier than 12.00 noon and finishing after 6.00 pm on 
weekdays shall be 15%. 

(b) The provisions of paragraph (a) of this subclause do 
not apply to a Caregiver who on any weekday commences 
his/her ordinary hours of work after 12.00 noon and 
completes those hours at or before 6.00 pm on that day. 

(c) The loading on ordinary rates of pay for a Caregiver 
who works a shift between the hours of 6.00 pm and 7.30 
am on a weekday shall be 15%. 

(2) (a) A Caregiver rostered to work ordinary hours 
between midnight Friday and midnight on the following 
Saturday shall be paid a loading of 50% on actual hours 
worked during this period. 

(b) A Caregiver rostered to work ordinary hours between 
midnight Saturday and midnight on the following Sunday 
shall be paid a loading of 75% on actual hours worked 
during this period. 

(3) Where a Caregiver worker works a broken shift each 
portion of that shift shall be considered a separate shift for 
the purpose of this clause. 

(4) Where the ordinary hours of work span 12.00 midnight 
on a Friday night or Sunday night the additional payments 
for shift work and work during the weekend shall be made 
by calculation for each part of the shift according to the rate 
applicable for additional payment for shift work and work 
during the weekend as the case may be. 

5. Calculation of penalties 
Where the Caregiver works hours which would entitle 

him or her to payment of more than one of the penalties 
payable in accordance with the overtime, shift and weekend 
penalties, or public holiday provisions of this Agreement, 
only the highest of any such penalty shall be payable. 

In the case of casuals any such penalty shall be in addition 
to the casual loading. 

6. Higher duties 
(1) A Caregiver who is capable of performing and does 

perform all duties of a position which attracts a higher rate 
of pay than that which he or she usually performs shall be 
entitled to the higher rate whilst so engaged. 

(2) When a Caregiver performs some, but not all, of the 
duties of the position a rate of pay less than the rate the 
position normally attracts can be paid on agreement between 
the hospital and Caregiver. 

(3) Provided that payment for higher duties shall not 
apply to a Caregiver required to act in another position while 
the incumbent is taking accrued time off for a single day or 
less in accordance with Clause 7—Accrued Time Off of Part 
III of this Agreement. 

7. Laundry and uniforms 
(1) (a) Where the hospital requires a uniform to be worn, 

an adequate supply of such uniforms shall be provided free 
of cost to the Caregiver on engagement. 

(b) Thereafter uniforms will be replaced on an 'as 
required' basis provided that: 

(i) no uniform shall be replaced within 18 months of 
the date of issue; 

(ii) the Caregiver when a new uniform is issued shall 
be required to return the replaced uniform. 

(c) Uniforms shall at all times remain the property of the 
hospital and must be returned to the hospital on termination. 

A failure to return hospital uniforms may lead to a delay 
in the processing of any termination payment and to the 
hospital deducting the cost of the uniforms from any moneys 
owing to the Caregiver. 

(d) Uniforms shall not be worn other than in the course 
of, and in travelling to and from, employment. 

(2) The cost of laundering uniforms shall be met by the 
Caregiver. The additional payment prescribed in subclause 
1 (2) of this Part includes an amount to compensate for this 
requirement. 

(3) Caregivers shall be responsible for the provision of 
appropriate clean and tidy footwear. 

(4) The provisions of this clause shall not detract from the 
hospital's obligation pursuant to section 19 of the Occupa- 
tional Health Safety and Welfare Act 1984-1987 to provide 
Caregivers with adequate personal protective clothing and 
equipment where it is not practicable to avoid the presence 
of hazards at the workplace. 

8. Fares and motor vehicle allowance 
(1) A Caregiver required to work outside the hospital 

during his or her normal working hours shall be paid any 
reasonable travelling expenses incurred except where an 
allowance is paid in accordance with subclause (2) hereof. 

(2) A Caregiver required and authorised to use his or her 
own motor vehicle in the course of his duties shall be paid 
an allowance of not less than 43.5 cents per kilometre. 

(3) (a) The rate prescribed in subclause (2) hereof shall 
be automatically adjusted in accordance with the rate 
applicable to travel in the metropolitan area (over 1600cc— 
2600cc) prescribed in the Public Service Award 1992 (No. 
PSA A4 of 1989). 

(b) Any adjustment to the rate prescribed in subclause (2) 
hereof shall operate from the date of the order varying the 
above award. 

(4) Nothing in this clause shall prevent the hospital and 
the Caregiver making other arrangements as to car allow- 
ance not less favourable to the Caregiver. 

9. Superannuation 
(1) The hospital shall contribute on behalf of the 

Caregiver in accordance with the requirements of the 
Superannuation Guarantee (Administration) Act 1992. 

(2) The hospital shall initially contribute an amount equal 
to 5% of the Caregiver's ordinary time earnings and shall 
thereafter increase the level of contribution in accordance 
with the provisions of the Superannuation Guarantee 
(Administration) Act 1992. 

(3) Contributions shall at the option of the Caregiver be 
paid into either: 

(a) the Health Employees' Superannuation Trust 
Australia (HESTA) fund; or 

(b) the National Catholic fund. 
(4) Contributions into the nominated fund shall be paid 

monthly. 
(5) Contributions shall continue to be paid on behalf of 

a Caregiver in receipt of payments under the Workers 
Compensation and Assistance Act. 

(6) Salary Packaging 
(a) A Caregiver may elect in writing to receive a 

superannuation benefit in lieu of part of the salary to which 
he or she is otherwise entitled under this Agreement. 
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(b) The salary package shall remain in force until 
terminated by mutual agreement or by either the hospital or 
the Caregiver providing one calendar month's notice. 

Part V—Leave. 
1. Annual leave and Public Holidays 
Section A—Common Clauses 
Entitlement 
(1) (a) Each Caregiver shall after the completion of each 

12 months continuous service be entitled to four weeks 
annual leave. 

(b) The entitlement accrues pro rata on a weekly basis. 
(c) In paragraph (a) hereof, "service" shall not include 

any period of unpaid leave other than the first 3 months of 
unpaid sick leave and the first month of workers' compensa- 
tion leave. 

Rate of Pay 
(2) (a) The Caregiver shall be paid for any period of 

annual leave prescribed in this clause at the ordinary rate of 
wage the Caregiver would have received as his or her 
payment at the time of taking the leave and, in addition, any 
shift and weekend penalties which the Caregiver would have 
received had the Caregiver not proceeded on annual leave. 

(b) Where it is not possible to calculate the shift and 
weekend penalties the Caregiver would have received, the 
Caregiver shall be paid at the rate of the average of such 
payments made each week over the four weeks prior to 
taking the leave. 

(c) Provided that the Caregiver when proceeding on 
annual leave shall not be paid less than the sum of: 

(i) the Caregiver's ordinary rate of wage for the 
period (ie excluding shift and weekend penalties); 
and 

(ii) a loading of 17.5% in respect of all periods of 
annual leave other than those periods relating to 
public holidays (ie to which the Caregiver is 
entitled under subclauses (8), (12)(a), (13)(b) and 
(17) hereof). 

Timing of Payment 
(3) The Caregiver is to be paid for a period of annual leave 

at the time payment is made in the normal course of 
employment, unless the Caregiver requests in writing that 
he or she be paid before the period of leave commences in 
which case the Caregiver is to be so paid. 

Provided that, where annual leave is paid in advance, 
payment for time worked may be adjusted m the fortnightly 
pay period following the period of annual leave. 

Termination 
(4) If a Caregiver's employment terminates, the Caregiver 

shall be paid a pro rata entitlement (at the rate prescribed 
by subclause (2) hereof) in respect of each completed week 
of service for which annual leave has not already been taken. 
Provided that: 

(a) Leave loading shall not apply to pro rata leave on 
termination but shall apply (in accordance with 
subclause (2) hereof) to leave resulting from a 
completed year of service. 

(b) Caregivers to whom subclauses (12) and (16) 
hereof apply shall be paid for such additional days 
leave as have accrued due under those subclauses 
at the date of termination. 

Taking Annual Leave 
(5) (a) The Caregiver may, with the approval of the 

hospital, be allowed to take the annual leave prescribed by 
this clause before the completion of twelve month's 
continuous service. 

(b) The annual leave prescribed in this clause may be split 
into portions by mutual agreement between the hospital and 
the Caregiver. 

(c) When the Caregiver requests that the annual leave be 
split into portions the hospital shall make every reasonable 
endeavour to accommodate the wishes of the Caregiver. 

(d) Where the hospital and Caregiver have not agreed 
when the Caregiver is to take annual leave: 

(i) the hospital shall allow the leave to be taken in the 
12 months following the year of accrual; and 

(ii) the hospital shall give the Caregiver at least 2 
week's notice of the period of time when it will 
be convenient to the hospital for the Caregiver to 
take the leave. 

Compaction 
(6) A Caregiver who during a qualifying period towards 

an entitlement of annual leave was employed continuously 
on both a full-time and part-time basis, or a part-time basis 
only, may elect to take a lesser period of annual leave 
calculated by converting the part-time service to equivalent 
full-time service. 

Such election is to be made in writing by the Caregiver 
and approved by the hospital. 

Cashing In 
(7) A Caregiver to whom subclause (12) or (16) hereof 

applies or who has otherwise accrued in excess of 4 weeks 
annual leave may elect to be paid when proceeding on 
annual leave an amount equivalent to the value of his or her 
additional leave entitlement in lieu of taking the additional 
leave. 

Such election is to be made in writing by the Caregiver 
and approved by the hospital. 

Public Holiday Occurring During Annual Leave 
(8) A Caregiver (other than a Caregiver in receipt of 

additional annual leave under subclause (13)(a) hereof) shall 
be entitled to a day's leave in lieu of a public holiday, 
without deduction of pay, in respect of a public holiday 
which occurs during the Caregivers' annual leave. 

Day Observed in Lieu of Public Holiday 
(9) Where any public holiday prescribed by this Agree- 

ment falls on a Saturday or a Sunday, such holiday shall be 
observed on the next succeeding Monday and where Boxing 
Day falls on a Sunday or Monday, such holiday shall be 
observed on the next succeeding Tuesday. Provided that: 

(a) a day observed in lieu of the holiday may be 
appointed by proclamation published in the 
Gazette under the Public and Bank Holidays Act 
1972; 

(b) another day may be observed in lieu of the holiday 
by agreement between the Caregiver and the 
hospital. 

Section B—Enrolled Nurses, PCA Support, PCA Technical 
(Level 1) and Caregivers listed in Part III of Schedule 

A—Salaries. 
(10) The provisions of this section shall only apply to a 

Caregiver whose classification is that of enrolled nurse, 
PCA Support, PCA Technical (level one) or whose 
classification is contained in Part Three of Schedule 
A—Salaries. 

Shift Work 
(11) (a) A Caregiver who in each roster period rotates 

afternoon and/or night shift with day shift shall be granted 
an additional weeks annual leave. 

(b) A Caregiver whose shifts are not subject to regular 
rotation shall accrue one additional days annual leave (to a 
maximum of 5 days) for each 30 afternoon or night shifts 
worked. 

(c) In lieu of the provisions of paragraphs (a) and (b) 
hereof, an Enrolled Nurse engaged by the St John of God 
Hospital Rivervale or St Joseph's Hospital Bicton before 12 
April 1990 who immediately before that date was in receipt 
of 7 weeks annual leave, in accordance with the provisions 
of the Enrolled Nurses and Nursing Assistants (Private) 
Award No 8 of 1978, shall be granted one weeks annual 
leave in addition to the annual leave prescribed elsewhere 
in this Agreement. The provisions of this paragraph shall not 
extend past 12 April 1997. 

(d) A Caregiver shall be paid for any period of leave 
prescribed by this subclause in accordance with subclauses 
(2) and (3) hereof. 



(e) Variation to Award Provision 
The provisions of this subclause shall apply pending any 

variation to the annual leave entitlement for shift employees 
in the Private Hospital Employees' Award 1972 or any state 
or federal award which replaces it. 

Any such variation shall immediately thereafter be 
imported into and shall apply in lieu of the provisions of this 
subclause. 

Public Holidays 
(12) (a) A Caregiver (other than a storeperson, gardener, 

security attendant, driver or maintenance person) shall in 
addition to the leave prescribed in Section A hereof be 
entitled to an additional two weeks annual leave. 

(b) Provided that the hospital may at its discretion require 
the Caregiver to take such leave or part thereof in single day 
absences on public holidays prescribed by this Agreement, 
or any day observed in lieu thereof, where the Caregiver has 
less than a day's banked hours or accrued time off standing 
to his/her credit. 

The hospital shall provide the Caregiver with 7 days 
notice of any such requirement. 

(c) Where a Caregiver covered by this subclause is 
rostered to work ordinary hours on a public holiday or day 
observed in lieu thereof, he or she shall be entitled to 
ordinary rates of pay and a loading of 50% for the actual 
time worked. 

(13) (a) A Caregiver employed regularly as a storeperson, 
gardener, security attendant, driver or maintenance person 
who is not required to work on any public holiday, or day 
observed in lieu thereof, shall be entitled to a day's leave 
without deduction of pay. 

(b) A Caregiver employed regularly as a storeperson, 
gardener, security attendant, driver or maintenance person 
who is required to work ordinary hours on a public holiday, 
or day observed in lieu thereof, shall be entitled to ordinary 
rates of pay and a loading of 50% for the actual time worked 
together with an equivalent period of time off to be added 
to the period of annual leave. 

(14) Notwithstanding anything to the contrary in this 
Agreement, and at the option of the hospital, Caregivers 
employed in clinics or departments which function during 
the normal clerical hours of duty may be granted public 
holidays and annual leave in accordance with Sections A 
and C hereof. 

Section C—All other Caregivers. 
Shift Work 
(15) A Caregiver rostered to work ordinary hours on 

Sundays and/or public holidays shall be entitled to addi- 
tional annual leave as follows: 

(a) if 35 ordinary shifts on such days have been 
worked—one week 

(b) if less than 35 ordinary shifts on such days have 
been worked the Caregiver shall be entitled to 
have one additional day's leave (to a maximum of 
five days) for each seven ordinary shifts so 
worked. 

Public holidays 
(16) A Caregiver not required to work on a day solely 

because that day is a public holiday or day observed in lieu 
thereof, shall be entitled to leave for the number of hours 
which he or she would otherwise be rostered to work on that 
day without deduction of pay. 

(17) Where the Caregiver is rostered to work ordinary 
hours on a public holiday or day observed in lieu thereof, 
he or she shall be entitled to ordinary rates of pay and a 
loading of 50% for the actual time worked together with an 
equivalent period of time off to be added to the period of 
annual leave. 

2. Sick leave 
(1) A Caregiver shall accrue 10 rostered shifts paid sick 

leave per annum. 
(2) The entitlement shall accrue pro rata on a weekly 

basis. 

(3) A Caregiver who is unable to attend work on the 
grounds of personal ill health or injury or on account of the 
illness or injury of a family member residing with the 
Caregiver, is entitled to be paid at ordinary rates for the 
period of the absence up to and including the number of 
hours which the Caregiver was rostered to work on that day. 
Provided that: 

(a) subject to subclause (4) hereof, the payment shall 
not exceed payment for 10 rostered shifts per 
annum; and 

(b) where such payment exceeds the Caregiver's 
accrued entitlement, the excess may be offset 
against any future accrual or against moneys 
otherwise payable to the Caregiver at the point of 
separation; 

(4) Unused portions of sick leave entitlement shall 
accumulate from year to year and may be taken in any 
subsequent year. 

(5) A Caregiver shall advise the hospital as soon as 
reasonably practicable and if possible prior to the com- 
mencement of the shift of, the inability to attend work, the 
nature of illness or injury and the estimated duration of absence. 

(6) A Caregiver is allowed a maximum of four days 
absence without a medical certificate in any one accruing 
year provided that a medical certificate must be provided for 
any absence of more than two consecutive days. 

(7) A Caregiver who suffers personal ill health or injury 
whilst on annual leave may be paid sick leave in lieu of 
annual leave subject to 

(a) providing a medical certificate stating the illness 
or injury necessitated confinement to home or 
hospital for seven consecutive days or more. 

(b) the portion of annual leave coinciding with the 
paid sick leave is to be taken at a time agreed by 
hospital and Caregiver or shall be added to the 
next period of annual leave. 

(c) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 1-—Annual Leave 
and Public Holidays of this Part shall be deemed 
to have been paid with respect to the replaced 
annual leave. 

(8) Paid leave may be withheld if the illness or injury is 
the result of the Caregiver's own misconduct. 

(9) Where a Caregiver receives payment under this clause 
and subsequently receives payments in respect of the same 
period under the Workers Compensation and Assistance Act 
1981, the Caregiver shall reimburse to the hospital the 
payments made under this clause and the hospital shall 
reinstate the Caregiver's sick leave or other entitlements 
accordingly. 

Use of Banked Hours Where Sick Leave Entitlement 
Exceeded 

(10) A Caregiver who has exceeded his or her entitlement 
to paid sick leave under this clause and who has banked 
hours to his/her credit may elect to be paid for those hours 
during any period of unpaid sick leave. 

3. Long service leave 
(1) The long service leave provisions published in Volume 

65 of the Western Australian Industrial Gazette at pages 1 to 
4 inclusive as updated from time to time, are hereby 
incorporated in and shall be deemed to be part of this 
Agreement, providing that long service leave shall not accrue 
on workers' compensation leave in excess of one month. 

(2) On agreement between the hospital and Caregiver, a 
part time Caregiver or a Caregiver whose ordinary hours 
have changed from part time to full time may take his or her 
long service leave entitlement as a reduced period of full 
time equivalent time off. Such agreement shall not be 
unreasonably withheld by the hospital. 
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4. Parental leave 
(1) Interpretation 
In this Clause— 

"adoption", in relation to a child, is a reference to 
a child who: 

(a) is not the natural child or the step-child of the 
Caregiver or the Caregiver's spouse; 

(b) is less than 5 years of age; and 
(c) has not lived continuously with the Caregiver 

for 6 months or longer; 
"continuous service" means service under an 

unbroken contract of employment and includes: 
(a) any period of parental leave; and 
(b) any period of authorised leave or absence. 

"expected date of birth" means the day certified by 
a medical practitioner to be the day on which the 
medical practitioner expects the Caregiver or the 
Caregiver's spouse, as the case may be, to give birth 
to a child; 

"parental leave" means leave provided for by 
subclause 1 of this clause; 

"spouse" includes a de facto spouse. 
(2) Entitlement to parental leave 
(a) Subject to this subclause and to subclauses (3) and (4) 

hereof, a Caregiver, other than a casual Caregiver, is entitled 
to take up to 52 consecutive weeks of unpaid leave in respect 
of— 

(i) the birth of a child to the Caregiver or the 
Caregiver's spouse; or 

(ii) the placement of a child with the Caregiver with 
a view to the adoption of the child by the 
Caregiver. 

(b) A Caregiver is not entitled to take parental leave 
unless he or she— 

(i) has, before the expected date of birth or place- 
ment, completed at least 12 months' continuous 
service with the hospital; and 

(ii) has given the hospital at least 10 weeks' written 
notice of his or her intention to take the leave; 

(iii) has notified the hospital of the dates on which he 
or she wishes to start and finish the leave. 

(c) A Caregiver is not entitled to take parental leave at the 
same time as the Caregiver's spouse but this subsection does 
not apply to one week's parental leave— 

(i) taken by the male parent immediately after the 
birth of the child; or 

(ii) taken by the Caregiver and the Caregiver's spouse 
immediately after a child has been placed with 
them with a view to their adoption of the child. 

(d) The entitlement to parental leave is reduced by any 
period of parental leave taken by the Caregiver's spouse in 
relation to the same child, except the period of one week's 
leave referred to in paragraph (c) hereof. 

(3) Medical certificate 
A Caregiver who has given notice of his or her intention 

to take parental leave, other than for adoption, is to provide 
to the hospital a certificate from a medical practitioner 
stating that the Caregiver or the Caregiver's spouse, as the 
case may be, is pregnant and the expected date of birth. 

(4) Notice of spouse's parental leave 
(a) A Caregiver who has given notice of his or her 

intention to take parental leave or who is actually taking 
parental leave is to notify the hospital of particulars of any 
period of parental leave taken or to be taken by the 
Caregiver's spouse in relation to the same child. 

(b) Any notice given under paragraph (a) hereof is to be 
supported by a statutory declaration by the Caregiver as to 
the truth of the particulars notified. 

(5) Transfer to a safe job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the Caregiver 

make it inadvisable for the Caregiver to continue at her 
present work, the Caregiver shall, if the hospital deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the Caregiver 
may, or the hospital may require the Caregiver to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (10), (11), (12) and (13) 
hereof. 

(6) Maternity leave to start 6 weeks before birth 
A female Caregiver who has given notice of her intention 

to take parental leave, other than for an adoption, is to start 
the leave 6 weeks before the expected date of birth unless 
in respect of any period closer to the expected date of birth 
a medical practitioner has certified that the Caregiver is fit 
to work. 

(7) Variation of Period of Parental Leave 
(a) Provided the aggregate of any leave (including leave 

taken pursuant to subclauses (5) and (9) hereof) does not 
exceed the period to which the Caregiver is entitled under 
subclause (2) hereof: 

(i) the period of parental leave may be lengthened 
once only by the Caregiver giving not less than 14 
days notice in writing stating the period by which 
the leave is to be lengthened; 

(ii) the period may be further lengthened by agree- 
ment between the Caregiver and the hospital. 

(b) The period of parental leave may, with the consent of 
the hospital, be shortened by the Caregiver giving not less 
than 14 days notice in writing stating the period by which 
the leave is to be shortened. 

(8) Cancellation of Parental Leave 
(a) Parental leave, other than adoption leave, applied for 

but not commenced, shall be cancelled when the pregnancy 
of the Caregiver or the Caregiver's spouse terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of a Caregiver on maternity 
leave terminates other than by the birth of a living child, it 
shall be the right of the Caregiver to resume work at a time 
nominated by the hospital which shall not exceed four weeks 
from the date of notice in writing by the Caregiver to the 
hospital that she desires to resume work. 

(9) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of a Caregiver not then on 

parental leave terminates after 28 weeks other 
than by the birth of a living child then 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where a Caregiver not then on parental leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and parental leave shall not exceed the 
period to which the Caregiver is entitled under 
subclause (2) hereof. 

(c) For the purposes of subclauses (10), (12) and (13) 
hereof, parental leave shall include special mater- 
nity leave. 



(d) A Caregiver returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3) 
hereof, to the position she held immediately 
before such transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
Caregiver is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(10) Parental Leave and Other Leave Entitlements 
Provided the aggregate of any leave (including leave 

taken pursuant to subclauses (5) and (9) hereof) does not 
exceed the period to which the Caregiver is entitled under 
subclause (2) hereof: 

(a) a Caregiver may, in lieu of or in conjunction with 
parental leave, take any annual leave or long 
service leave or any part thereof to which he or she 
is then entitled. 

(b) Paid sick leave or other paid authorised absences 
(excluding annual leave or long service leave), 
shall not be available to a Caregiver during his or 
her absence on parental leave. 

(11) Return to work after parental leave 
(a) A Caregiver shall confirm his or her intention of 

returning to work by notice in writing to the hospital given 
not less than four weeks prior to the expiration of the period 
of parental leave. 

(b) On finishing parental leave, a Caregiver is entitled to 
the position he or she held immediately before starting 
parental leave. 

(c) If the position referred to in paragraph (b) hereof is 
not available, the Caregiver is entitled to an available 
position— 

(i) for which the Caregiver is qualified; and 
(ii) that the Caregiver is capable of performing, most 

comparable in status and pay to that of his or her 
former position. 

(d) Where, immediately before starting parental leave, a 
Caregiver was acting in, or performing on a temporary basis 
the duties of, the position referred to in paragraph (b) hereof, 
that subsection applies only in respect of the position held 
by the Caregiver immediately before taking the acting or 
temporary position. 

(12) Effect of parental leave on employment 
Absence on parental leave— 

(a) does not break the continuity of service of a 
Caregiver; and 

(b) is not to be taken into account when calculating 
the period of service for a purpose of a relevant 
workplace, award or contract of employment. 

(13) Termination of Employment 
(a) A Caregiver on parental leave may terminate his or 

her employment at any time during the period of leave by 
notice given in accordance with this Agreement. 

(b) The hospital shall not terminate the employment of a 
Caregiver on the grounds of pregnancy or absence on 
parental leave, but otherwise the rights of the hospital in 
relation to termination of employment are not hereby 
affected. 

(14) Replacements: 
(a) A replacement is a person specifically engaged as 

a result of a Caregiver proceeding on parental 
leave. 

(b) The hospital shall, before engaging a replacement 
under this subclause, inform that person of the 
temporary nature of the employment and of the 
rights of the Caregiver who is being replaced. 

(c) The hospital shall, before engaging a person to 
replace a Caregiver temporarily promoted or 
transferred in order to replace a Caregiver exercis- 
ing his or her rights under this clause, inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the Caregiver who 
is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring the hospital to engage a 
replacement. 

5. Bereavement leave 
(1) On the death of a spouse or de facto spouse, child or 

step-child, parent or parent in law, brother, sister, or any 
other person who immediately before that person's death 
lived with the Caregiver as a member of the Caregiver's 
family, the Caregiver is entitled to bereavement leave, 
without loss of ordinary time earnings, of up to two (2) days. 

(2) Bereavement leave shall at the discretion of the 
Caregiver be taken at any time up to and including the two 
days following the day of the funeral. 

(3) Payment for such leave may be subject to the 
Caregiver providing proof of the death, satisfactory to the 
hospital. 

(4) Bereavement leave is not to be taken where the 
Caregiver is absent on another form of leave or would not 
otherwise have been on duty unless the absence has been 
taken to enable the Caregiver to be with a dying relative. 

6. Study Leave 
Paid study leave of up to two days per annum will be 

granted at the discretion of the hospital where the course of 
study is relevant to the Caregiver's work. 

7. Time Off Without Pay 
Time off without pay for whatever purpose may be 

granted by agreement between the hospital and the 
Caregiver. In any such case the number of hours guaranteed 
to the Caregiver as a result of the operation of annualised 
hours shall be reduced accordingly. This clause shall apply 
to unpaid sick leave. 

Part VI—Other Entitlements. 
1. Introduction of change and redundancy 
(1) Interpretation 
In this clause: 

"Caregiver" does not include a Caregiver engaged 
on a casual or temporary basis or on a fixed term 
contract; 

"redundant" means being no longer required by the 
hospital to continue doing a job because the hospital 
has decided that the job will not be done by any 
Caregiver. 

For the purposes of this clause, an action of the 
employer has a "significant effect" on an employee if: 

(a) there is to be a major change in the 
composition, operation or size of, or skills 
required in, the hospital's workforce that will 
affect the Caregiver; or 

(b) there is to be elimination or reduction of a job 
opportunity, promotion opportunity or job 
tenure for the Caregiver; or 

(c) the guaranteed hours of the Caregiver's work 
are to significantly increase or decrease; or 

(d) the Caregiver is required to be retrained; or 
(e) the Caregiver is to be required to transfer to 

another job or work location; or 
(f) the Caregiver's job is to be restructured. 

(2) (a) Caregiver to be Informed 
Where the hospital has decided to: 

(i) take action that is likely to have a significant effect 
on a Caregiver; or 

(ii) make a Caregiver redundant, 
the Caregiver is entitled to be informed by the hospital, as 
soon as reasonably practicable after the decision has been 
made, of the action or the redundancy, as the case may be. 
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(b) Discussions to occur 
The hospital shall thereafter hold discussions with the 

Caregiver affected as to: 
(i) the likely effects of the action or the redundancy 

in respect of the Caregiver; and 
(ii) measures that may be taken by the Caregiver or 

hospital to avoid or minimise a significant effect. 
Provided that the hospital shall not be required to disclose 

confidential information the disclosure of which may 
seriously harm the hospital's interests. 

(3) Union to be informed 
Where the hospital has made a definite decision to 

introduce major changes that are likely to have significant 
effects on Caregivers, the hospital shall notify and hold 
discussions with the relevant union(s). 

(4) Severance Pay 
(a) In addition to the period of notice prescribed in Clause 

2—Separation of Part H of this Agreement, for ordinary 
termination, a Caregiver whose employment is terminated 
•on the grounds of redundancy shall be entitled to the 
following amount of severance pay in respect of a 
continuous period of service. 

Period of Continuous Service Severance Pay 
Less than 1 year Nil 
1 year but less than 2 years 1 weeks 
2 years but less than 3 years 3 weeks 
3 years but less than 4 years 5 weeks 
4 years but less than 5 years 7 weeks 
5 years but less than 6 years 9 weeks 
Thereafter 1 weeks additional 

pay for each addi- 
tional year of serv- 
ice 

"Weeks Pay" means the ordinary weekly rate of 
wage for the Caregiver concerned. 
(b) For the purpose of this clause continuity of service 

shall not be broken on account of: 
(i) any absence from work on account of 

personal sickness or accident for which a 
Caregiver is entitled to claim sick pay as 
prescribed by this award or on account of 
leave lawfully granted by the hospital; or 

(ii) any absence with reasonable cause, proof 
whereof shall be upon the Caregiver; or 

(iii) any absence on approved leave without pay. 
Provided that in the calculation of continuous service 

under this subclause any time in respect of which a 
Caregiver is absent from work except time for which 
a Caregiver is entitled to claim annual leave, sick pay, 
long service leave and public holidays as prescribed by 
this agreement shall not count as time worked. 
(c) Service by the Caregiver with a business which 

has been transmitted from one hospital to another 
and the Caregiver's service has been deemed 
continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave Provisions 
published in Volume 66 of the Western Australian 
Industrial Gazette at pages 1-4 shall also consti- 
tute continuous service for the purpose of this 
clause. 

(4) Caregiver Leaving During Notice: 
A Caregiver whose employment is to be terminated on the 

grounds of redundancy may terminate employment during 
the period of notice and, if so, shall be entitled to the same 
benefits and payments under this clause had the Caregiver 
remained with the hospital until the expiry of such notice. 
Provided that in such circumstances the Caregiver shall not 
be entitled to payment in lieu of notice. 

(5) Alternative Employment: 
The hospital, in a particular redundancy case, may make 

application to the Commission to have the general severance 
pay prescription varied if the hospital obtains acceptable 
alternative employment for a Caregiver. 

(6) Leave for Job Interviews 
(a) A Caregiver who has been given notice that he or she 

has been, or will be, made redundant shall during the period 
of notice of termination be entitled to be absent from work 
up to a maximum of 8 ordinary hours during each week of 
notice without deduction of pay for the purpose of being 
interviewed for further employment. 

(b) A Caregiver who claims to be entitled to paid leave 
under paragraph (a) hereof shall, at the request of the 
hospital, be required to produce reasonable proof of 
attendance at an interview or the Caregiver shall not receive 
payment for the time absent. 

(7) Notice to Commonwealth Employment Service: 
Where a decision has been made to terminate Caregivers 

in circumstances of redundancy, the hospital shall, subject 
to the agreement of the Caregivers concerned, notify the 
Commonwealth Employment Service thereof as soon as 
possible giving relevant information including the number 
and categories of the Caregivers likely to be affected and the 
period over which the terminations are intended to be carried 
out. 

2. Time and wages record 
(1) A time and wages record shall be kept by the hospital 

and shall, upon reasonable notice being given, be available 
for inspection by an accredited representative of the union. 

(2) The record shall contain the following information: 
(a) the name and address of each Caregiver subject to 

this Agreement; 
(b) the date on which each Caregiver commenced 

employment with the hospital; 
(c) the classification and increment of the Caregiver; 
(d) whether the Caregiver is employed on a full time, 

part-time or casual basis; 
(e) the commencing and finishing time of work each 

day; 
(f) the total number of ordinary hours and the total 

number of overtime hours worked each day; 
(g) the number of ordinary hours for which payment 

has been made; 
(h) the total number of hours, if any, which as a result 

of the annualising of hours, the Caregiver is in 
credit or debit; 

(i) the wages and allowances paid to each Caregiver 
in each pay period and any deductions therefrom. 

(3) The officer of the union shall be permitted reasonable 
time to inspect the record and, if required, take an extract 
or copy of any of the information contained therein. 

3. Interviews 
(1) An accredited representative of the Union shall be 

entitled to enter the business premises of the hospital and 
interview a Caregiver subject to the following: 

(a) on arrival at the workplace the union representa- 
tive shall seek permission to enter the premises 
from the Chief Executive Officer or his appointed 
representative. 

(b) agreement between the union representative and 
the CEO or his appointed representative shall be 
sought as to where and subject to what conditions 
the Caregiver may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the following 
shall apply: 

(a) On giving prior notice in writing or by telephone 
to the CEO or his appointed representative, or 
failing that person being available, the most senior 
person in charge of the establishment, an accred- 
ited representative of the union shall be entitled 
to enter the hospital to interview a Caregiver at a 
time and place agreed between the union and the 
CEO or his appointed representative. 

(b) Where there is no agreement as to time and place, 
the union representative shall have the right, upon 
prior notice to the CEO or his representative, or 
most senior person in charge of the establishment, 
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to interview Caregivers during the recognised 
meal period at the place where the meal is usually 
taken. 

(3) If access has not been gained in accordance with the 
provisions of this clause then the union representative shall 
leave immediately upon a request from the CEO or, his 
appointed representative or senior person in charge. 

4. Notices 
The hospital shall provide a notice board in a place where 

it may be conveniently and readily seen for the posting of 
union notices. 

5. Deduction of union dues 
(1) The hospital and the unions have reached agreement 

on the payroll deduction of union dues. 
(2) The hospital may withdraw from the agreement: 

(a) by the giving of 3 months notice in writing; or 
(b) in the event of industrial action. 

6. Apprentices 
In the event of the hospital wishing to engage apprentices 

the hospital and the relevant union shall confer as to terms 
and conditions. 

7. Single Bargaining Unit to Monitor Agreement 
(1) The single bargaining unit which negotiated this 

Agreement shall meet not less than once every 3 months 
during its term for the purpose of monitoring, and resolving 
problems arising from, its application. 

(2) Meetings may be called by any party providing a 
minimum of 7 days notice. This notice may be dispensed 
with by agreement. 

(3) Particular attention shall be paid to the application of 
Part III—Hours of Work of this Agreement. 

(4) In resolving problems arising from the application or 
interpretation of the Agreement the single bargaining unit 
shall endeavour to reach a consensus. 

(5) Where consensus is not able to be reached the parties 
may jointly or individually refer the problem to the Western 
Australian Industrial Commission or to an agreed third party 
for the purposes of conciliation and, if required, arbitration. 

(6) Provided that the Agreement may only be varied by 
arbitration for the purpose of removing ambiguity or 
uncertainty. 

Signatories to Agreement 
Signed for and on behalf of ST JOHN OF GOD 

HOSPITAL MURDOCH: 
(Signed by Bill Shields) 
In the presence of: 
(Signed by Andrew Marshall) 
Signed for and on behalf of AUSTRALIAN LIQUOR 

HOSPITALITY AND MISCELLANEOUS WORKERS' 
UNION (WA BRANCH): 

(Signed by Helen M. Creed) 
In the presence of: 
(Signed by D. Kelly) 
Signed for and on behalf of HOSPITAL SALARIED 

OFFICERS' ASSOCIATION OF WESTERN AUSTRA- 
LIA (UNION OF WORKERS): 

(Signed by D. Hill) 
In the presence of: 
(Signed by Chris Panizza) 

Schedule A—Salaries. 
(1) This Schedule prescribes the base rate payable to 

Caregivers covered by this Agreement 
(2) (a) Unless otherwise specified progression for all 

classifications for which there is more than one wage point, 
shall be by automatic annual increments, subject to a 
satisfactory performance appraisal. 

(b) Any disagreement in relation to the payment of an 
annual increment may be referred to the Western Australian 
Industrial Relations Commission for determination. 

(c) Progression between levels shall be by appointment, 
subject to the hospital's requirements. 

(3) The base hourly rate of wage for each Caregiver shall 
be calculated by dividing the weekly rate by 40. 

Provided that in the case of a Caregiver not in receipt of 
accrued time off the base hourly rate shall be calculated by 
dividing the weekly rate by 38. 

(4) No Caregiver, who at the date of this Agreement was 
in receipt of a rate of wage higher than that prescribed herein 
for his/her classification of work, shall have that rate 
reduced by the operation of this Agreement. 

(5) A Caregiver in receipt of a base salary in excess of 
$42,204 per annum may by agreement in writing with the 
hospital receive a salary package in full satisfaction of the 
entitlements prescribed by this Schedule and Part IV— 
Salary of this Agreement. 

Part III—Hours of Work of this Agreement shall not 
apply to a Caregiver covered by this subclause provided that 
a written agreement covering the subject of that Part shall 
be entered into between the Caregiver and the hospital. 

(6) Where a hospital engages a Caregiver covered by this 
Agreement in a classification not contained in this Schedule, 
the Caregiver's base rate shall be the award classification 
rate which would, but for this Agreement, apply. 

Part One—Patient Care Assistants. 
(1) Patient Care Assistant (Support): 

(a) Level 1—Catering, 
Medical Centre 
1. 1  
1. 2  

Ground, 

(b) Level 2—Lower Ground, Stores, 
Laundry 
2.1   
2. 2  

$ per week 

378.40 
384.00 

2.1   386.00 
2. 2  391.00 

(c) Level 3—Ward 
3.1   393.00 
3.2   398.00 
3.3   403.60 

(d) The hospital and the Union undertake to review 
levels 1 and 2 and develop appropriate descriptors 
within 6 months of the date of ratification of this 
Agreement. 

(e) A Caregiver appointed to a level for which there 
is more than one increment shall commence at the 
first increment in that level. 

After each 12 months service in that level the 
Caregiver shall progress to the next available 
increment subject only to a satisfactory perform- 
ance appraisal. 

(f) Progression between levels shall be by appoint- 
ment, subject to the hospital's requirements. 

A Caregiver appointed to a higher level for 
which there is more than one increment shall also 
commence at the first increment and progress 
through the available increments in accordance 
with paragraph (e) hereof. 

(g) A Caregiver acting in a higher level covered by 
this clause and who performs all the duties of the 
higher level shall be entitled to the rate attaching 
to the first increment at that level. 

Provided that a Caregiver who regularly acts in 
and performs all the duties of the higher level shall 
be entitled to the rate attaching to the second 
increment at that level when the aggregate of time 
so worked at that level exceeds 1600 hours. 

(2) Patient Care Assistant (Technical): 

(a) Level 1—CSSD 

(b) Level 2—Theatre Technician 
2.1   
2. 2  

per week 

389.00 
393.60 
397.30 

476.60 
491.30 
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(3) Patient Care Assistant (Clerical and Administrative): 
$ per annum 

(a) Level 1 
11   19,322 
1 2  19,622 
1 3   20,021 
1.4  20,343 

(b) Level 2 
2 1   20,343 
2. 2  20,997 
2. 3  21,647 

(c) Level 2A 
2A.1   21,647 
2A.2  22,295 
2A.3   22,946 

(d) Level 3 
3 i   22,946 
3.2   23,597 

(e) Level 3A 
3A.1   24,346 
3A.2  24,864 

(f) Level 4 
4 1   24,864 
4.2  25,629 

(g) Level 5 
5 i   26,533 
5.2   27,236 

(h) Level 6 
6.1   27,975 
6. 2  29,154 

(i) Level 7 
7.1   29,771 
7. 2  30,696 

(j) Level 8 

8.2  
(k) Level 9 

9. 1  
9. 2  

(1) Level 10 
10.1   
10. 2  

' (m) Level 11 

11.2  
(n) Level 12 

12.1  
(o) Level 13 

13. 1  
13. 2  

(p) Level 14 
14.1  

31,647 
32,998 

33,702 
34,669 

35,664 
36,688 

38,660 
40,124 

42,204 

43,317 
44,727 

46,188 
(q) Level 15 

15 1   48,323 
15.2  50,073 

(r) Promotion and reclassification mechanisms shall 
be developed between the hospital and the Union 
within 6 months of the date of this Agreement 

Part Two—Enrolled Nurses. 
$ 

(a) Enrolled Nurse Level One: 
1st year of employment  419.10 
2nd year of employment  424.10 
3rd year of employment and 
thereafter  435.00 

(b) Enrolled Nurse Level Two: 
1st year of employment  428.20 
2nd year of employment  433.30 
3rd year of employment and 
thereafter  444.10 

(c) Enrolled Nurse Level Three:  456.30 

(d) Provided that an Enrolled Nurse 
undergoing training in a post 
basic course approved by the 
Nurses' Board of W.A. will be 
paid the "1st year of employ- 
ment" rate of wage at the appro- 
priate level during the training 
period. 

(2) Classifications 
(a) "Enrolled Nurse Level One" means a Registered 

Enrolled Nurse registered as such pursuant to the Nurses' 
Act 1968 as amended. 

(b) "Enrolled Nurse Level Two" means a Registered 
Enrolled Nurse who: 

(i) has become proficient to do work deemed extraor- 
dinary by the hospital or the Western Australian 
Industrial Relations Commission; or 

(ii) has obtained a post basic certificate approved by 
the Nurses' Board of W.A. and he/she is required 
to use the knowledge gained in that certificate as 
part of his/her employment. 

(c) "Enrolled Nurse Level Three" means a Registered 
Enrolled Nurse who has been classified Special Class by the 
hospital or by the Western Australian Industrial Relations 
Commission. 

(3)(a) "Year of employment", for the purpose of this 
Part, shall mean all service whether full time or part-time 
with any hospital operating in Western Australia and shall 
be calculated in periods of completed months from the date 
of commencement of work covered by this award. 

(b) The service referred to in paragraph (a) hereof may be 
increased by any similar service with hospitals operating 
outside Western Australia, and in the event of a disagree- 
ment between the hospital and the union over the inclusion 
of such service for the purpose of determining the year of 
employment the matter may be referred to the Western 
Australian Industrial Relations Commission for determina- 
tion. 

(c) Proof of previous service, if required by the hospital, 
shall rest on the Caregiver; provided that production of a 
certificate of service signed by a previous employer and 
stating the period of service, whether the service was full or 
part time and the classification(s) in which work was 
performed, shall be sufficient proof for the purpose of this 
paragraph. 

(4) The hospital and the Union undertake to review the 
above classification structure and develop appropriate 
criteria within 6 months of the date of ratification of this 
Agreement. 

Part Three—Caregivers Nowhere Else Classified. 

Gardener (other) 
Maintenance Level 1 

1 st year of employment  
2nd year of employment... 
3rd year of employment and 
thereafter  

Gardener (only one employed) 
1st year of employment  
2nd year of employment... 
3rd year of employment and 
thereafter  

Security Attendant 
Gardener (Herbicide and Propa- 
gator) 
Maintenance Level 2 

1 st year of employment  
2nd year of employment... 
3rd year of employment and 
thereafter  

Cook (other) 
1 st year of employment  
2nd year of employment ... 
3rd year of employment and 
thereafter  

369.80 
374.30 

378.30 

374.90 
379.80 

384.10 



$ 

404.00 
407.60 

411.30 

417.30 

426.40 

440.10 
445.00 

448.50 

454.80 
459.10 

462.90 

-t / 
481.90 

488.00 

(2)(a) "Maintenance Level 1" means a Caregiver whose 
principal duties consist of maintenance, servicing and 
repairs of a minor nature to fitments, equipment, buildings 
or furniture and may include general yard, grounds, cleaning 
and rubbish removal duties or assisting a tradesperson. 

(b) "Maintenance Level 2" means a Caregiver whose 
principal duties require the use of skills above and beyond 
those of an Caregiver at Level 1. Duties at Level 2 may 
include repair and maintenance of equipment, buildings and 
building services; learning, recording and understanding 
daily log readings and any other duties as required which do 
not involve tradesperson or equivalent specialist skills. 

(c) "Year of employment" for the purpose of this Part 
shall mean all service whether full time or part time and 
regardless of the class of work with the hospital. Such 
service shall be calculated in periods of calendar years from 
the date of commencement of work with the hospital and 
shall be by automatic progression subject to satisfactory 
service. 

Provided that in determining the rate of wage of an 
Caregiver nineteen years of age and over service prior to 
attaining the age of 19 years shall not be counted in 
determining the total service of an Caregiver for the purpose 
of this clause. 

! 

Cook (only one employed) 
Storeperson 
Driver (under 3 tonnes) 

1st year of employment  
2nd year of employment... 
3rd year of employment and 
thereafter  

Second Cooks 
1st year of employment  
2nd year of employment... 
3rd year of employment and 
thereafter  

First Cook (where more than one 
employed) 

1 st year of employment  
2nd year of employment... 
3rd year of employment and 
thereafter  

Tradesperson Cook 
1st year of employment  
2nd year of employment... 
3rd year of employment and 
thereafter  

Chef 
1 st year of employment  
2nd year of employment... 
3rd year of employment and 
thereafter  

UNITED CONSTRUCTION HLSMELT 
MAINTENANCE CORE CREW ENTERPRISE 

AGREEMENT 1994. 
No. AG 23 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
United Construction Pty Ltd 

and 
Metals and Engineering Workers' Union—Western 

Australia. 
No. AG 23 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
8 April 1994. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT. 
No. AG 23 of 1994. 

HAVING heard Mr C. Mitsopoulos on behalf of the 
Applicant and Mr C. Saunders on behalf of the Respondent, 
and by consent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That the Agreement titled the United Construction 
HIsmelt Maintenance Core Crew Enterprise Agree- 
ment 1994, as set out in the Schedule attached to the 
application and signed for me for identification, be 
registered as an Industrial Agreement; and 

2. That the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the 
Commission and the parties. 

(Sgd.) G.G. HALLIWELL. 
[U.S.] Senior Commissioner. 

W.A. REWIND COMPANY (WESTERN AUSTRALIA) 
TRAINING AND SKILLS PROGRAM (TASK) 

AGREEMENT 1994. 
No. AG 13 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
W.A. Rewind Company 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch. 
No. AG 13 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 March 1994. 

Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT. 

No. AG 13 of 1994. 
HAVING heard Ms J. Porter on behalf of the Applicant and 
Mr G. Slurman on behalf of the Respondent, and by consent, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the Agreement titled the W.A. Rewind Com- 
pany (Western Australia) Training and Skills Program 
(TASK) Agreement 1994, as set out in the Schedule 
attached hereto and signed for me for identification, be 
registered as an Industrial Agreement. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 



Schedule. 

This Agreement shall be referred to as the W.A. Rewind 
Company (Western Australia) Training and Skills Program 
(TASK) Agreement 1994. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Scope 
4. Parties 
5. Term of Agreement 
6. Definitions 
7. Training Conditions 
8. Employment Conditions 
9. Wages 

Signatories 

3.—Scope. 
(1) This Agreement shall apply to persons employed by 

W.A. Rewind Company at the worksite located at Colling- 
wood Road, Osbome Park in the state of Western Australia. 

(2) Where the terms of this Agreement are inconsistent 
with the terms of the Metal Trades (General) Award 1966 
No. 13 of 1965, the terms of this Agreement will prevail. 

(3) The parties to this Agreement will oppose any 
applications by other parties to be joined to this Agreement. 

4.—Parties. 
The parties to this Agreement are: 

W.A. Rewind Company; 
Metals and Engineering Workers' Union—Western 

Australian Branch. 

5.—Term of Agreement. 
This Agreement shall come into operation on and from 

the 1 st March, 1994 and shall remain in force for a period 
of 12 months. 

6.—Definitions. 
For the purpose of this Agreement: 

(1) Training and Skills Program (TASK) is a 
Commonwealth program, the objective of which is to 
assist the employment retention and to improve the 
skills of employees who would otherwise be re- 
trenched, or who are working short-time and to 
improve training levels undertaken by industry. 

(2) A TASK employee is an employee who is 
undergoing training endorsed by a Co-ordination 
Committee and receiving a training wage while 
engaged in those activities. 

(3) A Co-ordination Committee made up of equal 
numbers of employer and employee representatives 
shall oversee the development and implementation of 
the TASK training plan. 

7.—Training Conditions. 
Employees approved and who agreed to undertake the 

TASK program shall be required to attend the on and 
off-the-job training prescribed in the relevant training plan 
endorsed by the enterprise Co-ordination Committee. 

An employee participating in the TASK program may 
only be directed to undertake activities under the TASK 
program guidelines. 

The employer shall provide an appropriate level of 
supervision in accordance with the approved training plan. 

8.—Employment Conditions. 
Irrespective of TASK activities employees shall maintain 

their employment status and accrual of all entitlements and 
continuity of service provided for in the relevant Award 
including sick leave, annual leave, long service leave, 
holidays and superannuation. Parental leave, where applica- 
ble, shall not be affected. 

Employees engaged in TASK are permitted to be absent 
from work without loss of continuity of employment to 
attend off-the-job training in accordance with the training 
plan. 

9.—Wages. 
When engaged in endorsed TASK training, an em- 

ployee's wage entitlements shall be 80% of their normal 
daily award rate for the period actually engaged in that 
training. 

Signatories. 
Dated the 16th day of February, 1994. 

SIGNED for and on behalf of ) J. Separovich 
W.A. Rewind Com- ) Signature 
pany 
(Western Australia) ) 

IN THE PRESENCE M.J. Greenhalgh 
OF: Witness 

Dated the 21st day of February, 1994. 
SIGNED for and on behalf of 

Metals and Engineer- 
ing Workers' Union— 
Western Australian 
Branch 
IN THE PRESENCE 
OF: 

J. Sharp-Collett 
Signature 

M.J. Greenhalgh 
Witness 

DEPARTMENT FOR COMMUNITY WELFARE 
INSTITUTION OFFICERS ALLOWANCES AND 

CONDITIONS AWARD 1977, No. 3 of 1977 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
The Minister for Community Development and 

The Attorney General 
No. P 36 of 1993. 

Department for Community Welfare Institution Officers 
Allowances and Conditions Award 1977, No. 3 of 1977. 

COMMISSIONER R.N. GEORGE. 
28 March 1994. 

Order. 
HAVING heard Mr R. Grigoroff on behalf of the Applicant, 
Mr P. Riley on behalf of the Minister for Community 
Development and Mr S. Doumin on behalf of the Attorney 
General, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Department for Community Welfare Insti- 
tution Officers Allowances and Conditions Award 
1977, No. 3 of 1977 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after 2 March 1994. 

(Sgd.) R.N. GEORGE, 
[L.S.l Commissioner. 



Schedule. 
1. Clause 1.—Title: Delete this clause and insert in lieu 

the following: 
1.—Title. 

This award shall be known as the Institution Officers 
Allowances and Conditions Award 1977, No. 3 of 1977 
and supersedes and replaces the Institution Officers 
(Child Welfare Department) Award 1968 No. 34 of 
1968 insofar as it refers to allowances and conditions. 

2. Clause 2.—Arrangement: After the number and title 
18. Term of Award, add the new number and title: 

19. Parties to the Award 
3. Clause 3.—Scope: Delete this clause and insert in lieu 

the following: 
3.—Scope. 

This award shall apply to all Government Officers 
employed as Group Workers and/or Senior Group 
workers in the Department for Community Develop- 
ment and/or the Ministry of Justice. 

4. Clause 18.—Term of Award: After this clause insert 
the following new clause: 

19.—Parties to the Award. 
Hon Minister for Community Development 
Attorney General 
The Civil Service Association of Western Australia 
Incorporated 

PUBLIC SERVICE ALLOWANCES (MORTUARY 
STAFF) AWARD 1985 No. 3 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Public Service Commission 
No. P55 of 1993. 

COMMISSIONER G.L. FIELDING. 
28 March 1994. 

Reasons for Decision, (extempore) 
THE COMMISSIONER: This is an application to amend 
the Public Service Allowances (Mortuary Staff) Award 
1985, which provides, and only provides, for an allowance 
of $1,127 per annum to be paid to Mortuary Technicians. 

The allowance is designed to compensate the unusual 
disabilities associated with autopsy work. The indications 
are that the allowance has not been adjusted since 1989. 
Since that time there have been general wage adjustments 
allowable under various State Wage Fixing Principles. First 
there was the second instalment of the Second Tier Wage 
Adjustment equating to 3 per cent and then in or about April 
1991 there was a further 2.5 per cent general wage 
adjustment. 

The Applicant simply seeks to increase the current 
allowance by 5.5 per cent to reflect those two general wage 
adjustments and in so doing relies on the Allowances 
Principle which permits allowances relating to general 
working conditions to be adjusted in line with general wage 
movements prescribed under the State Wage Fixing Deci- 
sions from time to time. 

The Respondent agrees that the adjustment accords with 
the Principles and consents to the application. In the 
circumstances I am prepared to make an order in accordance 
with Schedule A to the application. By consent the 
amendment is to operate from the beginning of the first pay 
period commencing on or after this date. 

Appearances: Mr R. Grigoroff on behalf of the Applicant 
Miss S.M. Dale on behalf of the Respondent 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Public Service Commission 
No. P 55 of 1993. 

Public Service Allowances (Mortuary Staff) Award 1985 
No. 3 of 1985. 

COMMISSIONER G.L. FIELDING. 
28 March 1994. 

Order. 
HAVING heard Mr R. Grigoroff on behalf of the Applicant 
and Miss S.M. Dale on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Public Service Allowances (Mortuary Staff) 
Award 1985 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the date hereof. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 4.—Disabilities Allowance: Delete the figure 

"$1,127" and insert in lieu thereof the figure "$1,190". 

AWARDS/AGREEMENTS— 

Variation of— 

BAG, SACK AND TEXTILE AWARD 
No. 3 of 1960. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Joyce Bros. W.A. Ply Ltd and Others. 

No. 1544 of 1993. 
Bag, Sack and Textile Award 

No. 3 of 1960. 
CHIEF COMMISSIONER W.S. COLEMAN. 

14 March, 1994. 
Order. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr P. Brunner on behalf of the Respondents, and being 
satisfied that this application for an $8.00 per week wage 
increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 



([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 178 of 1991); 

Now therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Bag, Sack and Textile Award be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 31 st day 
of January, 1994. 

(Sgd.) W.S. COLEMAN, 
fL.S.] Chief Commissioner. 

Schedule. 
Clause 25.—Wages: 

(a) Delete subclauses (1) and (2) of this clause and 
insert the following in lieu thereof: 

(1) The minimum weekly rate of wage payable to 
employees covered by this award shall be the base 
rate plus the Arbitrated Safety Net Adjustment 
(ASNA) Payment expressed hereunder: 

Base ASNA Minimum 
Rate Payment Weekly 

Rate 
$ $ $ 

Tradespersons 
Canvas and Vinyl 
Fabricator 397.60 8.00 405.60 

Other Classifications 
(a) Bag and sack repair- 

ing machinist 339.70 8.00 347.70 
(b) Labourers in bag 

and sack repairing 
sections 331.50 8.00 339.50 

(c) Bag-making mach- 
inist 336.50 8.00 344.50 

(d) Sailmaker (as de- 
fined) 369.80 8.00 377.80 

(e) Manufacture and/or 
repair of sails and 
ship's gear (includ- 
ing nets, fenders and 
rigging) and other 
articles that require 
the hand sewing of 
incomplete ropes by 
use of palm and nee- 
dle: 
First six months of 

employment on 
such work 346.80 8.00 354.80 

Between six and 
twelve months of 
employment on 
such work 349.40 8.00 357.40 

After twelve months 
of employment on 
such work 354.10 8.00 362.10 

(f) Manufacture and/or 
repair of canvas 
goods of all descrip- 
tion covered by this 
award including 
plastic substitutes 
for canvas: 
First six months of 

employment on 
such work 339.90 8.00 347.90 

Between six and 
twelve months of 
employment on 
such work 342.60 8.00 350.60 

After twelve months 
of employment on 
such work 347.50 8.00 355.50 

8.00 354.80 

8.00 357.40 

8.00 362.10 

8.00 347.90 

8.00 350.60 

(g) Sewing machinist, $ $ $ 
cutter or repairer of 
canvas: 
First six months of 

employment on 
such work 339.90 8.00 347.90 

Between six and 
twelve months of 
employment on 
such work 342.60 8.00 350.60 

After twelve months 
of employment on 
such work 347.50 8.00 355.50 

(h) Sewing Machinist 
(bag) 
First six months of 

employment on 
such work 339.90 8.00 347.90 

Thereafter 342.60 8.00 350.60 
(i) All Others 342.70 8.00 350.70 

(b) Renumber the existing subclauses as (2), (3), (4), 
(5) and (6). 

BAKERS' (COUNTRY) AWARD No. 18 of 1977 
No. R 18 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Acme Bakery & Others 

No. 1085A of 1992. 
Bakers' (Country) Award No. 18 of 1977 

No. R 18 of 1977. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
12 April 1994. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the Applicant 
and Mr A. Tornlinson on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Bakers' (Country) Award No. 18 of 1977 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the 4th day of March, 1994. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 8.—Wages: Delete paragraph (a) of subclause (1) 

and insert in lieu thereof the following: 
(a) The total minimum wage payable each week shall 

consist of appropriate allowances and the Award 
Rate (Base Rate plus Supplementary Payment) as 
set out in this clause: 
Classification Base Supplemen- Award 

Rate tary Rate 
Payment 

Doughmaker 
Single Hand Baker 
Baker 
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BAKERS' (METROPOLITAN) AWARD No. 13 of 1987 
No. A 13 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Baking Industry Employers' Association of Western 

Australia and Others 
No. 1083A of 1992. 

Bakers' (Metropolitan) Award No. 13 of 1987 
No. A 13 of 1987. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
12 April 1994. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the Applicant 
and Mr A. Tomlinson on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Bakers' (Metropolitan) Award No. 13 of 
1987 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 4th day of March, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 8.—Wages: Delete paragraph (a) of subclause (1) 

and insert in lieu thereof the following: 
(a) The total minimum wage payable each week shall 

consist of appropriate allowances and the Award 
Rate (Base Rate plus Supplementary Payment) as 
set out in this clause: 
Classification Base Supplemen- Award 

Adults: 
Doughmaker 
Single Hand Baker 
Baker 
Bakers' Assistant 

Base Supplemen- Award 
Rate tary Rate 

$ 
Payment 

$ $ 
374.10 44.10 418.20 
374.10 44.10 418.20 
365.20 46.80 412.00 
310.20 29.30 339.50 

No. 30 of 1959. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

E.D. Gates Brushware Limited and Others. 
No. 1549 of 1993. 

Brushmakers' Award No. 30 of 1959. 
CHIEF COMMISSIONER W.S. COLEMAN. 

14 March 1994. 
Order. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr P. Brunner on behalf of the Respondents, and being 
satisfied that this application for an $8.00 per week wage 
increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 

consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 157 of 1991); 

Now therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Brushmakers' Award No. 30 of 1959 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 31 st 
day of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 8.—Wages: Delete subclause (1) of this clause 

and insert the following in lieu thereof: 
(1) The minimum weekly rate of wage payable to 

employees covered by this award shall be the base 
rate plus the Arbitrated Safety Net Adjustment 
(ASNA) Payment expressed hereunder: 

Base ASNA Minimum 
Rate Payment Weekly 

(a) Woodworking ma- 
chinists whose 
work includes both 
making cutters and 
setting machines 357.10 8.00 365.10 

(b) Automatic boring 
and filling machin- 
ist 

Filling machinists 
(hand filling) 

Twisted-in wire 
lathe operator 
(gauge of wire lOg. 
or more and soft 
coppered oval 
wire) 

Bench Drawing 
Feather Duster 

Maker 
Paint Brush Maker 
Person employed on 

lacquering and 
ducoing 

Hair Pan Hands 
Bass Pan Hands 
Bottle Brush Makers 
Finishers 
Millet Broom Mak- 
ers 

Millet Broom Sew- 
ers 

Wood-working Ma- 
chinists 

Ducoers and Lac- 
querers 

Sorters 345.40 8.00 353.40 
(c) Semi-automaticBor- 

ing and Filling Ma- 
chinist 

Boring Machinist 
(on filling Ma- 
chines) 

Broom and Brush 
Press Operator 

Mop Press Operator 
Mixing Machine 
Operator 

Branding Machinist 341.50 8.00 349.50 
(d) Trimming Machin- 

ist and all Others 332.00 8.00 340.00 



No. R 14 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch 
and 

Adsigns Pty Ltd and Others. 
No. 1696 of 1993. 

Building Trades (Construction) Award 1987 
No. R 14 of 1978. 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch 
and 

Bell Basic Industries Ltd and Others. 
No. 1700 of 1993. 

Earth Moving and Construction Award 
No. 10 of 1963. 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch 
and 

Transfield WA Pty Ltd and Others. 
No. 1701 of 1993. 

Engine Drivers' (Building and Steel Construction) Award 
No. 20 of 1973. 

COMMISSIONER A.R. BEECH. 
1 March 1994. 

Reasons for Decision. 
THE COMMISSIONER: These are applications to vary 
three awards pursuant to the Arbitrated Safety Net Adjust- 
ment Principle (the Principle) of the December 1993 State 
Wage Case. 

With the consent of all parties all three applications were 
heard together. It is therefore appropriate that one Reasons for 
Decision issues in relation to all three applications. Where the 
particular circumstances of one award require separate mention 
this will be done within these Reasons for Decision. 

In general the Master Builders' Association of Western 
Australia (Union of Employers) (the MBA) supported the 
principle of the amendment but made particular submissions 
regarding absorption and the benefits to the industry which arise 
from having as little difference as possible between an award 
in the State jurisdiction and the counterpart Federal award 
which operates in Western Australia. By written submission the 
Construction Contractors Association of Western Australia 
advised that the amended schedules and correspondence from 
the applicant resolve concerns held by that organisation in 
relation to the question of absorption. In each case the 
applications were opposed by respondents members of the 
Chamber of Commerce and Industry of Western Australia. 

Both the Hon Minister for Labour Relations and the Hon 
Minister for Works sought and were granted leave to 
intervene to address the Commission on the State Wage 
Principles. 

The Principle provides that an increase in the minimum 
award rates safety net (minimum classification rate and 
supplementary payment) established as a consequence of the 
implementation of the September, 1989 State Wage Decision 
may be made. That adjustment shall be applied to the 
supplementary payment element of that safety net. It is therefore 
the intention of the Principle that in each case an award brought 
to the Commission prescribes a minimum classification rate and 
supplementary payment configuration established as a conse- 
quence of the implementation of the September, 1989 State 
Wage Decision. Such a configuration is necessary for the 
purpose of implementing the $8.00 adjustment because the 
adjustment is added to the supplementary payment and not 
merely to the rate of wage. 

In the case of the Building Trades (Construction) Award 
this award was converted from a paid rates award with a 
total rate of pay to a minimum rates award with a minimum 
rate and supplementary payment configuration as a conse- 
quence of the September 1989, State Wage Decision 
(application numbered 1744 of 1989 (1989) 70 WAIG 76). 
Mr Heelan quite comprehensively argued that the conver- 
sion of the award on that occasion was a ruse because the 
change to the configuration was, he observed, not as a result 
of the minimum rates adjustment process or its commence- 
ment but rather the re-naming as a supplementary payment 
of a payment which already existed in the award. Thus, it 
was argued the award is not eligible to receive the $8.00 
safety net adjustment under the Principle because the 
minimum rates adjustment has not only not been completed 
it has not even been commenced in this award. 

After examining the record of the proceedings in 
application 1744 of 1989 the Commission is satisfied that 
the conversion of the award to a minimum rate and 
supplementary payment configuration was as a direct 
consequence of the implementation of the September, 1989 
State Wage Decision. In my view that is sufficient to bring 
the award within the minimum configuration required by the 
Principle. While the observation made by Mr Heelan that the 
supplementary payment so created was not a considered 
result of the minimum rates adjustment process is valid it 
is clear from the transcript of the proceedings that the 
re-structuring of the award into that configuration was part 
of the on-going implementation of structural efficiency of 
which the minimum rates adjustment is a part. In those 
circumstances the Commission does not believe it is 
appropriate to go behind the fact of the amendment to 
determine as a matter of merit whether it should now be 
disregarded. Given the requirement of the Principle that 
there be a minimum classification rate and supplementary 
payment established as a consequence of the implementa- 
tion of the September, 1989 State Wage Decision then the 
strict observance of the Principle (at least in this part) urged 
upon the Commission during these proceedings is met. 

This conclusion is reached without having given consid- 
eration to the position of the National Building and Construc- 
tion Industry Award in the Australian Commission. That award 
has been amended by that Commission pursuant to the federal 
Arbitrated Safety Net Adjustment Principle (Print L1044) in 
circumstances where that award has not yet been finally 
restructured in accordance with the Minimum Rates Adjustment 
Principle but where there is an appropriate application before 
it to achieve that restructuring. It is appropriate for the 
amendment to this award to follow the same method of 
prescribing the $8.00 payment. That is the $8.00 will be by way 
of a separate and additional safety net adjustment based 
supplementary payment on the same basis as it is prescribed in 
the federal award (Print L1044 at pages 6 and 7). 

It is understood from the submissions of the applicants that 
it is their intention to await the restracturing of the National 
Building and Constmction Industry Award in the Australian 
Commission before seeking the same restructuring in this 
award. Indeed the MBA in these proceedings submitted that it 
would be "disastrous" to proceed in Western Australia 
separately from the federal award. It urged a co-ordinated 
approach. If indeed it is the intention of the applicants to reflect 
the eventual restructuring of the federal award into this award 
then it is surprising that the applicants have not sought to amend 
the award in accordance with the proposed variation to the 
federal award and to at least have given some consideration to 
requesting that the application be referred to the Australian 
Commission to be dealt with under this Act concurrently with 
those federal proceedings. Such a consideration has previously 
been referred to in the Chief Commissioner's Annual Report 
((1992) 72 WAIG 2477 at 2494). This ought now to be given 
earnest attention. 

Similar considerations apply to the minimum rate and 
supplementary payment configuration established as a conse- 
quence of the implementation of the September 1989, State 
Wage Decision in the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 (application numbered 
1822 of 1989 (1989) 70 WAIG 106). The Commission has had 
recourse to the record of those proceedings and detects in 
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principle no difference between that amendment and the 
amendment made to the Building Trades (Construction) Award 
referred to above. 

A similar change was made to the Earth Moving and 
Construction Award (application numbered 1821 of 1989 
(1989) 70 WAIG 101). However, in that award the establish- 
ment of a minimum rate and supplementary payment was 
restricted to Appendix I of the award. Clause 27.—Wages of 
the award was not altered and retains a total rate configuration. 
The Commission has had recourse to the record of proceedings 
in this matter. The action by the parties on that occasion to alter 
only the Appendix was a deliberate move and stemmed in part 
from the application of the appendix to the building industry. 
The applicant union on that occasion placed on the record its 
understanding that discussions would occur between the parties 
over the ensuing months regarding the changes to be made to 
Clause 27.—Wages (transcript page 8). The Commission is 
unaware of the outcome of any discussions if they were held. 
However it is clear that the total rate configuration in the wages 
clause of the award will not permit the $8.00 adjustment 
because in that respect the clause does not reflect a minimum 
classification rate and supplementary payment established as a 
consequence of the implementation of the September 1989 State 
Wage Decision. In this regard the Commission was informed 
that the Commission otherwise constituted has varied the Metal 
Trades (General) Award 1966 Part II—Construction to award 
the $8.00 safety net adjustment notwithstanding that it is in a 
total rate configuration. However the Commission understands 
also from the submissions of Mr Cooke in this matter that there 
is within the Commission an application to vary the Metal 
Trades (General) Award 1966 Part II—Construction in relation 
to the minimum rates adjustment. That would at least mark the 
commencement of the Minimum Rates Adjustment Process and 
provide a ground for the amendment of the award in accordance 
with the Principle. There is no such corresponding application 
in relation to the Earthmoving and Construction Award. Nor is 
it determinative to point to the circumstances of the relevant 
federal award with which this award has a nexus. For the 
purposes of an application in this Commission for the 
amendment of an award pursuant to the Principle it will be the 
award itself to which the primary attention ought be given. On 
the material and submissions before the Commission the parties 
to the award have not, apart from Appendix I, given effect to 
the 1989 State Wage Decision in any respect and, given the 
absence of an application to so vary the award, do not intend 
to in the near future. Accordingly the Commission is not 
prepared at this time to provide for the arbitrated safety net 
adjustment to the award other than the Appendix. The 
Commission is, however, prepared to divide this application and 
as a result of that division issue an order amending the award 
in relation to Appendix I and adjourn for the moment 
consideration of Clause 27 of the award. If the Commission is 
able to be subsequently satisfied that the applicant is taking the 
appropriate action to amend the award in the manner required 
then the application may be re-listed. 

Acceptance of absorption of the $8.00 adjustment to the 
extent of any equivalent amount in rates of pay whether 
overaward, award or enterprise agreement in excess of the 
minimum rates prescribed is a pre-requisite to the adjustment 
being applied in any award. This was an issue which occupied 
a significant amount of time before the Commission. In general 
terms, the applicant union agrees to the principle of absorbing 
the $8.00 increase. However in this, as perhaps with other 
matters to do with the re-structuring of the award, the applicant 
has merely tendered to the Commission the wording inserted 
into the National Building and Construction Industry Award on 
this subject. However the wording tendered does not reflect 
accurately enough the submissions put by the applicant in 
relation to adjustment. Accordingly the mere insertion of that 
wording into this award will not, in the opinion of the 
Commission, reflect the submissions put on this occasion and 
will not be consistent with the duty of the Commission. 

From the submissions of the applicant as well as the 
observations of the other parties to the proceedings, the $8.00 
adjustment is able to be absorbed into any overaward. That must 
be a matter for the parties. An overaward is, by its very nature, 
the result of an agreement between the parties which is outside 
the award. Usually, though not always, an overaward is not 

registered with the Commission. Certainly in circumstances 
where the overaward is not registered with the Commission the 
Commission cannot control that overaward. With the possible 
exception of what was described as the "10% agreement" a 
pro-forma of which was tendered to the Commission and 
became exhibit MBA3, the circumstances of the overawards 
paid in the industry were not put before the Commission. 
However the concessions of the applicant and the submissions 
of the respondents reveal that it is intended that the $8.00 
minimum rate adjustment would be able to be absorbed into 
overaward payments. In particular, payments described as 
structural frame, productivity and the 10% agreement are 
examples of overawards which are agreed between the parties 
as able to be absorbed, or into which the $8.00 is able to be 
absorbed. The same principle embraces overawards described 
as "sector agreements" applying to industries such as 
scaffolding, demolition and piling, whether registered or not. 

Special mention needs to be made of site allowances. It 
is, in my respectful observation, consistent with the above 
reasoning that any site allowance which is not ratified or 
determined by the Commission is also available for 
absorption. Site allowances which are determined or ratified 
by the Commission are done according to a set of well 
known criteria. Those criteria are often specified by the 
award as applicable. Whilst much might be said about site 
allowances in concept, a distinction may be drawn between 
a site allowance which is ratified or determined by the 
Commission in accordance with the criteria set out in an 
award and those site allowances which have not been so 
ratified or determined. Site allowances ratified or deter- 
mined by the Commission would not be available for the 
purposes of absorption. Site allowances not so ratified or 
determined will be available for absorption. 

The consistent application of that reasoning would also 
indicate that other award allowances would not be available 
for the purposes of absorption. Thus, whilst the special 
allowance contained within the Building Trades (Construc- 
tion) Award is, on the uncontroverted evidence of Mr 
Jensen, a payment which warrants review as to its current 
applicability, the evidence regarding the special allowance 
points more to the need to rigorously examine that and other 
allowances within the award rather than merely identifying 
one allowance as being appropriate for absorption and by 
implication excluding others from that fate. On the 
submissions placed before the Commission on the question 
of absorption certainty will be able to be achieved together 
with consistency with the principle concerned if allowances 
specified or derived from the award not be used as a vehicle 
for absorption whilst the allowances such as those exampled 
earlier in these reasons and which are overawards will be so 
available. As the parties noted during the proceedings 
reference to "award" in the federal clause regarding 
absorption may well be misleading when read in the context 
of this jurisdiction. The use of that word in this context is 
inconsistent with the stated intention of the applicant and 
also with these reasons. Accordingly it will be deleted from 
the clause to be inserted into the awards. 

It appears from the proceedings that the Engine Drivers' 
(Building and Steel Construction) Award No. 20 of 1973 and 
the Earth Moving and Construction Award do not contain 
the same variety of allowances or special rates. However 
there is little reason why the same principle of absorption 
should not apply in the case of these awards. 

It was not specifically argued before the Commission that 
superannuation or redundancy payments ought be available 
for the purpose of absorption. On the material before the 
Commission they ought not be available for absorption 
purposes. 

The Commission considers the question of the date of 
operation of the variations. Section 39 of the Industrial 
Relations Act allows the Commission to consider a 
retrospective date of operation if there are special circum- 
stances which make it fair and right so to do. The 
Commission in Court Session in the State Wage Case 
indicated that whilst the $8.00 variation was available from 
the 24th December 1993 there is no right to retrospectivity 
merely by virtue of that decision. 
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The application of the National Building and Construc- 
tion Industry Award and the Building Trades (Construction) 
Award to building sites in this State such that on any given 
building site there is likely to be a mix of similarly classified 
employees working pursuant to the Federal and the State 
award at the one time has in the past been held by the 
Commission to be a special circumstance ((1989) 70 WAIG 
76 at 79 in relation to the first stage of structural efficiency; 
(1990) 70 WAIG 1403 at 1405 in relation to the second stage 
of structural efficiency; (1991) 71 WAIG 2543 at 2544 
following the 1991 State Wage Case). The Commission was 
informed that that Federal award received the $8.00 
adjustment with effect from the 13th December 1993. 
Application to vary this award was lodged on the 22nd 
December 1993. Thus, on this occasion, given the lack of 
consent of the respondents, it is not possible for the date of 
operation of the $8.00 arbitrated safety net adjustment to be 
any earlier than the 22nd December 1993. The applicant 
argues for an operative date of the 24th December 1993, the 
date of the State Wage Decision. The opposition to this has 
centred principally upon the administrative difficulties 
associated with calculating retrospectivity back to a date 
which would necessarily embrace payment for annual leave, 
including the annual leave loading, due to many employees 
over the Christmas period. It was submitted also that there 
was no delay caused in these applications that was in any 
sense attributable to the respondents. The Commission 
agrees with that observation, but the special circumstances 
which the Commission has found to exist because of the 
existence of the National Building Construction Industry 
Award and which in the Commission's view gives the 
special circumstances envisaged by s.39 of the Act does not 
mean that retrospectivity so awarded is in the nature of a 
penalty. Rather, it is a recognition of the appropriateness of 
consistency within an industry. In this case however, 
consistency is unable to be achieved in any event. However, 
it is appropriate that the differences between Federal and 
State coverage be minimised and it is appropriate therefore 
that the operative date of this amendment be the first pay 
period on or after the 24th December 1993. 

In relation to the Engine Drivers (Building and Steel 
Construction) Award No. 20 of 1973, there has been some 
history in recent times of different operative dates because 
of the application of the award to the building industry as 
well as the metal construction industry (see for example 
(1991) 71 WAIG 2557). I have considered the submission 
that at this time the award applicable to electricians may not 
have been varied and that enterprise bargaining in the metal 
trades area may lead to a lack of uniformity in dates of 
operation. However the potential for disharmony on site is 
lessened if the date for die wage increase granted to crane 
drivers in those two sectors is consistent with the date 
applicable to the majority. In my view the equity, good 
conscience and substantial merit in this lies in awarding the 
increase from the first pay period on or after the 24th 
December 1993 for employees on building construction 
work and from the first pay period on or after the 1 st January 
1994 for the balance of the award. 

The operative date for the Earth Moving and Construction 
Award has previously been considered in the knowledge of 
the corresponding amendments to the AWU Construction 
and Maintenance Award 1987 (see (1991) 71 WAIG 2552). 
That award has not been so amended on this occasion. In 
my view there has been nothing put by the applicant in these 
proceedings to show that special circumstances exist to 
consider a date of operation earlier than the date of hearing. 
That date will therefore be awarded. 

Minutes of proposed orders in each application now issue. 

Appearances: Ms M. Tome on behalf of the applicants. 

Mr M. McLean on behalf of the Master Builders' 
Association of Western Australia (Union of Employers). 

Mr A. Heelan and with him Mr M. Jensen on behalf of 
respondents in applications numbered 1696 and 1700 of 
1993 who are members of the Chamber of Commerce and 
Industry of Western Australia. 

Mr P. Cookc on behalf of respondents in application 1701 
of 1993 who are members of the Chamber of Commerce and 
Industry of Western Australia. 

Mr J. Lange on behalf of the Hon Minister for Labour 
Relations and the Hon Minister for Works (intervening). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch 

Transfield WA Pty Ltd and Others. 
No. 1701 of 1993. 

Engine Drivers' (Building and Steel Construction) Award 
No. 20 of 1973. 

COMMISSIONER A.R. BEECH. 
10 March 1994. 

Supplementary Reasons for Decision. 
THE COMMISSIONER: At the Speaking to the Minutes Mr 
Cooke pointed out that the wording in the proposed 
subclause (6) of Clause 27.—Wages would have the effect 
of increasing the actual rate of wage by $8.25 rather than 
$8.00. This is reference to a provision which is already in 
the award which prescribes that the actual weekly rate to be 
paid to the employees covered by the award is calculated by 
a formula multiplying the sum of the appropriate amounts 
prescribed in [the base rate, supplementary payment and 
industry allowance] by 52 on 50.4. This subtotal is rounded 
to the nearest ten cents and then the Special Allowance 
prescribed in subclause (4) is added. 

This provision was apparently inserted when the award 
was converted from a paid rates to a minimum rates award 
(application 1822 of 1989). Mr Cooke attacked the provision 
itself in that to the extent that it is derived from the National 
Building and Construction Industry Award, and in turn from 
the Building Trades (Construction) Award the provision is 
not applicable to weekly employees. The employees under 
this award are weekly employees. However the provision is 
in the award and the appropriateness of it will have to wait 
for a future occasion. The issue to be resolved on this 
occasion is the manner that the $8.00 Safety Net Adjustment 
is to be prescribed. Although Ms Tome is correct in stating 
that the $8.00 is to be added to the supplementary payment 
in this award, in accordance with the claim of the union the 
$8.00 is being separately identified as an additional 
supplementary payment. The question of the operation of the 
formula on that $8.00 additional supplementary payment is 
a different issue. 

This award prescribes rates of wage for crane drivers who 
are, generally, employed in the building industry and also 
in the metal industry. Crane drivers are not covered by the 
Building Trades (Construction) Award and therefore the 
manner in which the $8.00 was applied in that award is not 
for this argument relevant. Crane drivers are however part 
of the National Building and Construction Industry Award 
(clause 9.1(c)). By thafaward the actual weekly wage for 
crane drivers is not calculated in accordance with the above 
formula. Thus crane drivers under that award receive $8.00 
and not, for example, $8.25. 

The Commission was informed that in the metal industry 
the corresponding variation to the Metal Trades (General) 
Award involved a flat $8.00 increase to all classifications 
and not proportionately more or less for those classifications 
which have a relativity more or less to the tradesperson's 
rate. In circumstances where crane drivers in the building 
industry and employees in the metal industry on weekly hire 
received the $8.00 as a flat amount then it is appropriate for 
the application of the $8.00 to this award to be the same. 



I take into account that since the amendment to the award 
to insert that formula the employees covered by this award 
have, on the occasion of the applications of state wage 
increases, received an amount greater than the state wage 
increase variation by the operation of the formula. However 
the point raised by Mr Cooke is in my opinion valid. 

The minutes will therefore be amended in the terms 
suggested by Mr Cooke, together with a consequential 
amendment to the first sentence of the Additional Supple- 
mentary Payment clause. 

Appearances: Ms M. Tome on behalf of the applicant. 
Mr P. Cooke appeared on behalf of respondents members 

of the Chamber of Commerce and Industry of Western 
Australia. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch 
and 

Adsigns Pty Ltd and Others. 
No. 1696 of 1993. 

Building Trades (Construction) Award 1987 
No. R 14 of 1978. 

COMMISSIONER A.R. BEECH. 
10 March 1994. 

Order. 
HAVING heard Ms M. Tome on behalf of the Applicant, 
Mr M. McLean on behalf of the Master Builders' 
Association of Western Australia (Union of Employers), Mr 
A. Heelan and with him Mr M. Jensen on behalf of 
respondents members of the Chamber of Commerce and 
Industry of Western Australia and Mr J. Lange on behalf of 
the Hon Minister for Labour Relations and the Hon. Minister 
for Works (intervening), the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Building Trades (Construction) Award 
1987 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the first pay period on or after the 24th day of 
December 1993. 

(Sgd.) A.R. BEECH, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 7.—Definitions: Immediately following sub- 

clause (13) of this clause insert new subclause (14) as 
follows: 

(14) "Overaward Payment" is defined as the amount 
in rates of pay which an employee would receive 
in excess of the minimum award wage (ie base 
rate and supplementary payment) as prescribed in 
this award for the classification in which such 
employee is engaged. Provided that this definition 
shall exclude overtime, shift allowances, penalty 
rates, expense related allowances, industry allow- 
ances, disability allowances, location allowances, 
special rates or allowances, responsibility allow- 
ances and any other ancillary payments of a like 
nature prescribed by this award. 

2. Clause 8—Rates of Pay: Delete subclause (2) of this 
clause and insert in lieu the following: 

(2) Weekly Rate: The following amounts shall be 
applied for the purpose of the calculation in 

subclause (4) of this Clause of the hourly rate to 
apply under this Award. 

Supple- 
mentary 
Payment 

Additional 
Supple- 
mentary Wkly 
Payment Rate 

(a) (i) Bricklayers. 
stoneworkers, 
stonemasons. 
carpenters, 
joiners, painters, 
signwriters, 
glaziers, 
plasterers and 
roof tile fixers. 

(ii) Plumber and/or 
gasfitter 

(iii) Plumber holding 
registration in 
accordance with 
the Metropolitan 
Water Supply, 
Sewerage and 
Drainage Act: 
Base Rate 
$368.00 Regis- 
tration Allow. 
$ 16.70 

(iv) Marker/Setter 
Out 

(v) Special Class 
Tradesman 

(b) (i) Group 1 
Rigger 
Drainer 
Dogman 

(ii) Group 2 
Scaffolder 
Powder Monkey 
Hoist or Winch 

Driver 
Concrete Fin- 

isher 
Steel Fixer in- 

cluding tack 
welder 

Concrete Pump 
Operator 

(iii) Group 3 
Bricklayer's 

Labourer 
Plasterer's 

Labourer 
Assistant Pow- 

der Monkey 
Assistant Rigger 
Demolition 

Worker (after 
three months' 
experience) 

Gear Hand 
Cement Gun Op- 

erator 
Concrete Cut- 

ting or Drill- 
ing Machine 
Operator 

Pile Driver 
Tackle Hand 
Jackhammer 

Hand 
Mixer Driver 

(Concrete) 
Steel Erector 
Aluminium 

alloy struc- 
tural Erector 

Gantry Hand or 
Crane Hand 

Concrete Gang 
including con- 
crete floater 

Steel or bar 
bender to pat- 
tern or plan 

Concrete form- 
work stripper 

Concrete Pump 
Hose Hand 

(iv) Group 4 
Builders' 

Labourers em- 
ployed on 
work other 
than specified 
in ciassifica- 

52.10 8.00 

52.10 8.00 

384.70 52.10 8.00 444.80 

378.60 52.10 8.00 438.70 

385.00 52.10 8.00 445.10 

362.30 
362.30 
362.30 

52.10 
52.10 
52.10 

8.00 
8.00 
8.00 

422.40 
422.40 
422.40 

346.70 
346.70 

52.10 
52.10 

8.00 
8.00 

406.80 
406.80 

346.70 52.10 8.00 406.80 

346.70 52.10 8.00 406.80 

346.70 52.10 8.00 406.80 

346.70 52.10 8.00 406.80 

335.10 52.10 8.00 395.20 

335.10 52.10 8.00 395.20 

335.10 
335.10 

52.10 
52.10 

8.00 
8.00 

395.20 
395.20 

335.10 
335.10 

52.10 
52.10 

8.00 
8.00 

395.20 
395.20 

335.10 52.10 8.00 395.20 

335.10 
335.10 
335.10 

52.10 
52.10 
52.10 

8.00 
8.00 
8.00 

395.20 
395.20 
395.20 

335.10 52.10 8.00 395.20 

335.10 
335.10 

52.10 
52.10 

8.00 
8.00 

395.20 
395.20 

335.10 52.10 8.00 395.20 

335.10 52.10 8.00 395.20 

335.10 52.10 8.00 395.20 

335.10 52.10 8.00 395.20 

335.10 52.10 8.00 395.20 

335.10 52.10 8.00 395.20 

306.60 52.10 8.00 366.70 
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3. Clause 8.—Rates of Pay: Immediately following 
paragraph (2)(b) of this clause add new paragraph (2)(c) as 
follows: 

(c) Supplementary Payments 
Supplementary payments set out in this clause 

represent payments in lieu of equivalent overa- 
ward payments. 

The additional supplementary payment at each 
level herein represents an $8.00 adjustment 
reflecting the application of the arbitrated safety 
net adjustment enunciated in the State Wage 
Principles December 1993. Consistent with the 
requirements of that principle the $8.00 safety net 
adjustment is absorbable to the extent of any 
equivalent amount in rates of pay—whether 
overaward (as defined) or enterprise agreement— 
in excess of the minimum rates (base rate and 
supplementary payment) prescribed in accordance 
with the September 1989 State Wage Case 
decision and adjusted in accordance with the June 
1991 State Wage Case decision. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch 
and 

Bell Basic Industries Ltd and Others. 
No. 1700A of 1993. 

Earth Moving and Construction Award 
No. 10 of 1963. 

COMMISSIONER A.R. BEECH. 
10 March 1994. 

Order, 
HAVING heard Ms M. Tome on behalf of the Applicant, 
Mr A. Heelan and with him Mr M. Jensen on behalf of 
respondents members of the Chamber of Commerce and 
Industry of Western Australia and Mr J. Lange on behalf of 
the Hon Minister for Labour Relations and the Hon. Minister 
for Works (intervening), the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

(1) That Application 1700 of 1993 be divided into two 
applications named 1700A and 1700B of 1993. 

(2) That Application 1700B of 1993 be adjourned sine 
die. 

(3) That the Earth Moving and Construction Award 
be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the first pay period on or after the 17th day 
of February 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Appendix I: Delete subclause (3) of this Appendix and 

insert in lieu the following: 
(3) (a) Supplementary Payment 

Employees shall be paid an additional 
payment of $52.10 which shall be added to 
the base rate specified in subclause (2) hereof 
for the purpose of calculating the actual 
weekly rate. 

The supplementary payment set out in this 
clause represents a payment in lieu of 
equivalent overaward payments. 

(b) Additional Supplementary Payment 
Employees shall be paid an additional 

supplementary payment of $8.00 which shall 
be added to the base rate specified in 
subclause (2) hereof for the purpose of 
calculating the actual weekly rate. 

The additional supplementary payment at 
each level herein represents an $8.00 adjust- 
ment reflecting the application of the arbi- 
trated safety net adjustment enunciated in the 
State Wage Principles December 1993. Con- 
sistent with the requirements of that principle 
the $8.00 safety net adjustment is absorbable 
to the extent of any equivalent amount in 
rates of pay—whether overaward (as de- 
fined) or enterprise agreement—in excess of 
the minimum rates (base rate and supplemen- 
tary payment) prescribed in accordance with 
the September 1989 State Wage Case deci- 
sion and adjusted in accordance with the June 
1991 State Wage Case decision.. 

2. Appendix I: Delete subclause (6) of this appendix and 
insert in lieu the following: 

(6) Actual Weekly Rate 
The actual weekly rate shall be calculated by 

multiplying the sum of the appropriate amounts 
prescribed in subclause (2), paragraphs (3)(a) and 
(3)(b) and subclause (5) hereof by 52 on 50.4. This 
subtotal shall be rounded to the nearest ten cents 
and then have added to it the special allowance 
prescribed in subclause (4) hereof. 

3. Appendix I: Immediately following subclause (6) 
Actual Weekly Rate of this Appendix insert new subclause 
(7) as follows: 

(7) Overaward Payment 
Overaward payment is defined as the amount in 

rates of pay which an employee would receive in 
excess of the minimum award wage (ie base rate 
and supplementary payment) as prescribed in this 
award for the classification in which such em- 
ployee is engaged. Provided that this definition 
shall exclude overtime, shift allowances, penalty 
rates, expense related allowances, industry allow- 
ances, disability allowances, location allowances, 
special rates or allowances, responsibility allow- 
ances and any other ancillary payments of a like 
nature prescribed by this award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch 
and 

Transfield W.A. Pty Ltd and Others. 
No. 1701 of 1993. 

Engine Drivers' (Building and Steel Construction) Award 
No. 20 of 1973. 

COMMISSIONER A.R. BEECH. 
10 March 1994. 

Order. 
HAVING heard Ms M. Tome on behalf of the Applicant, 
Mr M. McLean on behalf of the Master Builders' 
Association of Western Australia (Union of Employers), Mr 
P. Cooke on behalf of respondents members of the Chamber 
of Commerce and Industry of Western Australia and Mr J. 
Lange on behalf of the Hon Minister for Labour Relations 
and the Hon. Minister for Works (intervening), the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 



accordance with the following Schedule and that such 
variation shall have effect from the first pay period on 
or after the 24th day of December 1993 for employees 
employed on building construction work and from the 
first pay period on or after the 1st day of January 1994 
for all other employees. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 27—Wages: Delete subclause (3) of this clause 

and insert in lieu the following: 
(3) (a) Supplementary Payment 

Employees shall be paid an additional 
payment of $52.10 which shall be added to 
the base rate specified in subclause (2) hereof 
for the purpose of calculating the actual 
weekly rate. 

The supplementary payment set out in this 
clause represents a payment in lieu of 
equivalent overaward payments, 

(b) Additional Supplementary Payment 
Employees shall be paid an additional 

supplementary payment of $8.00 which shall 
be added to the base rate specified in 
subclause (2) hereof. 

The additional supplementary payment at 
each level herein represents an $8.00 adjust- 
ment reflecting the application of the arbi- 
trated safety net adjustment enunciated in the 
State Wage Principles December 1993. Con- 
sistent with the requirements of that principle 
the $8.00 safety net adjustment is absorbable 
to the extent of any equivalent amount in 
rates of pay—whether overaward (as de- 
fined) or enterprise agreement—in excess of 
the minimum rates (base rate and supplemen- 
tary payment) prescribed in accordance with 
the September 1989 State Wage Case deci- 
sion and adjusted in accordance with the June 
1991 State Wage Case decision. 

2. Clause 27.—Wages: Delete subclause (6) of this clause 
and insert in lieu the following: 

(6) Actual Weekly Rate 
The actual weekly rate shall be calculated by 

multiplying the sum of the appropriate amounts 
prescribed in subclause (2), paragraph (3)(a) and 
subclause (5) hereof by 52 on 50.4. This subtotal 
shall be rounded to the nearest ten cents and then 
have added to it the Additional Supplementary 
Payment prescribed in subclause (3)(b) and the 
Special Allowance prescribed in subclause (4) 
hereof. 

3. Clause 27.—Wages: Immediately following subclause 
(6) of this clause insert a new subclause (7) as follows: 

(7) Overaward Payment 
For the purposes of this clause, overaward 

payment is defined as the amount in rates of pay 
which an employee would receive in excess of the 
minimum award wage (ie base rate and supple- 
mentary payment) as prescribed in this award for 
the classification in which such employee is 
engaged. Provided that this definition shall ex- 
clude overtime, shift allowances, penalty rates, 
expense related allowances, industry allowances, 
disability allowances, location allowances, special 
rates or allowances, responsibility allowances and 
any other ancillary payments of a like nature 
prescribed by this award. 

CARGDLL AUSTRALIA LIMITED—SALT 
PRODUCTION AND PROCESSING AWARD 1988 

No. A 34 of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Cargill Australia Limited—Cargill Salt Department 
and 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Others. 

No. 1715 of 1993. 

Cargill Australia Limited—Salt Production and Processing 
Award 1988 

No. A 34 of 1988. 

COMMISSIONER J.F. GREGOR. 
16 March 1994. 

Order. 

HAVING heard Mr R.H. Gifford on behalf of Cargill 
Australia Limited—Cargill Salt Department and Mr N.L. 
Hodgson on behalf of the Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian 
Branch) and The Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers and Mr F. Ixtgan 
on behalf of the Metals and Engineering Workers' Union- 
Western Australian Branch, and by consent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders— 

That the Cargill Australia Limited—Salt Production 
and Processing Award 1988 be varied in accordance 
with the following Schedule and that such variation 
shall have effect on and from the date hereof. 

(Sgd.) J.F. GREGOR, 
n c i Commissioner. 

Schedule. 
1. Clause 4.—Definitions: 
A. Delete subclause (1) of this clause and insert in lieu 

thereof the following: 
(1) "EMPLOYER" means Cargill Australia Lim- 

ited—Cargill Salt Department. 
B. Delete subclauses (9), (10) and (11) of this clause and 

insert in lieu thereof the following: 
(9) "COMPANY" means Cargill Australia Lim- 

ited—Cargill Salt Department. 
(10) E5 Electrical Tradesperson (100%)—Shall mean 

a qualified Electrical Tradesperson who has been 
appointed as such by the Company, who is 
competent in all facets of the particular trade 
syllabus and who is the holder of a current 
appropriate electrical licence issued by SECWA. 

(11) E6 Electrical Tradesperson (105%}—Shall mean 
a qualified Electrical Tradesperson who has been 
appointed as such by the Company, who is 
competent in all facets of the particular trade 
syllabus and who is the holder of a current 
appropriate electrical licence issued by SECWA 
and in addition: 

(a) Has been employed as an Electrical Trade- 
sperson and has 12 months appropriate 
post-trade experience; and 

(b) Who is required to possess and apply to 
his/her work a level of trade competence in 
excess of that required of the base electrical 
tradesperson, and may include a level of 
competence in industrial electronics and 
complex circuitry which is higher than that 
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reasonably expected of the base tradesperson. 
Shall carry out tasks, within boundaries, of 
expanded peripheral and incidental to trade 
training; and 

(i) passed 40 hours of appropriate, agreed 
credited TAPE training, and 

(ii) through practical experience or other- 
wise achieve a knowledge in cross 
skilling to the equivalent of 40 hours of 
in-house training as established and 
assessed by the Training Committee. 

(12) E7 Electrical Tradesperson (110%) 
The employee shall, in addition to level of 

competency of an Electrical Tradesperson E6 
(a) Successfully completed additional nominal 

100 hours of post trade training in accredited, 
agreed TAPE courses; or 

(b) 100 hours vendor/in-house training as agreed 
(c) or a combination of (a) and (b) 
(d) Planning, reporting modifications of jobs, 

without supervision if necessary. 
(13) E8 Electrical Tradesperson (115%) 

The employee shall in addition to level of 
competency of an Electrical Tradesperson E7 
(a) Successfully complete an additional nominal 

100 hours of post trade training in accredited, 
agreed TAPE courses; or 

(b) 100 hours vendor/in-house training as agreed 
(c) or a combination of (a) and (b) 
(d) Planning, reporting modifications of jobs, 

without supervision if necessary. 
(14) A.W.U. CLASSIFICATIONS 

PROCESS WORKER 1 (PW1) LEVEL 1 
Washplant Attendant 
Requirements to be Classified 

Must be able to operate the washplant. 
A PW1 washplant attendant will be responsible 

for the washing and stacking of salt, taking 
samples to be tested at the laboratory, starting and 
stopping pumps and conveyors, washing and 
cleaning floors and framework, moving stacker, 
assisting the dumping of salt by the pond trucks 
and have a sound knowledge of the washplant 
manual and be able to recognise any malfunction. 

A PW1 washplant attendant will also be trained 
to be used as a conveyor attendant at the Port 
facility. 

PROCESS WORKER 1—CONVEYOR 
ATTENDANT (PW1) 

A PW1 conveyor attendant will be responsible 
for the running of all conveyors at the Port facility. 
Duties will include stopping and starting the 
conveyors, moving stacker, washing floors and 
framework assisting the Port Haul Trucks to 
dump, making sure screens are clear of foreign 
objects and have a sound knowledge of the Port 
facility manual and be able to recognise any 
malfunction. 

A PW 1 conveyor attendant will also be trained 
to operate the washplant. 

Method of Assessment 
The Training Committee will be responsible for 

classifying an employee to this position. The 
assessment shall be in relation to on the job 
training with an agreed competency standard 
being reached. 

PROCESS WORKER 2—(PW2) LEVEL 2 
Requirements to be Classified 

Must be able to operate the A4. 
A PW2 will be responsible for the correct 

loading of the Port Haul Trucks, taking samples 

to be tested at the laboratory, starting and stopping 
the truck loading procedure and have a sound 
knowledge of the A4 manual and be able to 
recognise any malfunction. 

A PW2 will also be trained to operate the 
washplant and to be used as a conveyor attendant 
at the Port facility. 

Method of Assessment 
The Training Committee will be responsible for 

classifying an employee to this position. The 
assessment shall be in relation to on the job 
training with an agreed competency standard 
being reached. 

PROCESS WORKER 3 (PW3)—SHIPLOADER 
LEVEL 3 

Requirements to be Classified 
A PW3 will be responsible for the correct 

loading of the ships, taking samples to be tested 
by the laboratory, keeping accurate record of the 
loading in the log book, be responsible for the 
starting and stopping of the loading sequence, 
have a sound knowledge of the shiploader manual 
and be able to recognise any malfunction. 

As an induction to work at Cargill Salt, PW3 
employees will be trained to operate the 
washplant, A4 and be used as a conveyor attendant 
at the Port facility. 

PROCESS WORKER 3 (PW3)—PONDMAN/ 
LABORATORY ASSISTANT GRADE 1 
Requirements to be Classified 

Must be able to carry out duties of Laboratory 
Assistant and relieve as Pondman. Laboratory 
Assistant Grade 1 reports to the Analytical 
Chemist/Crystalliser Supervisor and basic func- 
tion is to carry out routine analytical tests on salt 
and brine samples as laid down in the operating 
procedures. Other duties include keeping clean the 
laboratory work areas, glassware and equipment 
used; inform Chemist of any reagents, chemicals, 
glassware or equipment required to continue 
routine analytical tests. Provide clean buckets and 
implements to enable the washplant, reclaim and 
shiploader operators to take routine samples. 
Participate in washplant material balance meas- 
urements or other tests required for brine or salt 
growth measurement; take brine and salt samples 
as requested; work unsupervised on most occa- 
sions and be competent, capable and prepared to 
carry out the Pondman duties as required. 

Method of Assessment 
The Training Committee with input from 

Laboratory/Brine Control Staff will be responsi- 
ble for classifying an employee to this position. 
The assessment should be in relation to on the job 
training with agreed competency standards being 
reached as the position works mainly unsuper- 
vised on highly repetitious work with the quality 
of performance and quantity of work being critical 
to the Company's operation and objectives. 

PLANT OPERATOR 1 (POl) 
Requirements to be classified 

Must be able to operate any one (1) of the 
following in relation to the harvesting, transporta- 
tion and shipping of salt. 

Grader— to bulk earthworks standard with 
knowledge of laser equipment 

Dozer— breaking out, battering, benching 
and pushing 

The operator will have a sound knowledge of 
the manual for the machine and must be able to 
recognise any malfunction. 

As an induction to work at Leslie Salt, PW3 
employees will be trained to operate the 



washplant, A4 and to be used as a conveyor 
attendant at the port facility. 
Method of Assessment 

The Training Committee will be responsible for 
classifying an employee to this position. The 
assessment shall be in relation to both on the job 
training and/or external training. Agreed compe- 
tency standards shall be established in conjunction 
with TAPE and SESDA (when operative) or any 
other agreed accreditation authority. 

PROCESS WORKER 4 (PW4)— 
PONDM AN/LABORATORY ASSISTANT 
GRADE 2 LEVEL 4 
Requirements to be classified 

Must be able to carry out the duties of the 
Pondman and Laboratory Assistant. 

Pondman duties include: 
All water movement, adding dye to water, 

cleaning gauges, opening and shutting gates, 
cleaning blocked drains, setting and refuelling 
pumps, assisting in caustic control, cleaning trash 
racks, washing bridges and gates, painting, assist- 
ing with crane and excavator work, quality 
control, changing water in evaporator tanks, 
removing gypsum, lifting gates, general clean up 
duties and assist with laboratory work. 

A PW4 will be required to work unsupervised 
on most occasions and be available for call out 
work for essential services. 

This employee must have a sound knowledge 
of all pumps and be able to set up for contractors 
as well as internal use. 

Laboratory Assistant Grade 2 in addition to 
Laboratory Assistant Grade 1 must be able to 
carry out routine preparation and analysis of ship 
samples, enter results onto computer, assist as 
required in the sampling or brines and lids in the 
crystalliser area, assist as required in the sampling 
and analysis of dust samples and assist as required 
in the sampling and analysis of biological sam- 
ples. 

As an induction to work at Cargill Salt PW4 
employees will be trained to operate the 
washplant, A4 conveyors and to be used as a 
conveyor attendant at the port facility. 

Method of Assessment 
The Training Committee with input from 

Laboratory/Brine Control Staff will be responsi- 
ble for classifying an employee to this position. 
The assessment shall be in relation to on the job 
training with agreed competency standards being 
reached as the position works mainly unsuper- 
vised on highly repetitious work with the quality 
of performance and quantity of work being critical 
to the Company's operation and objectives. 
PLANT OPERATOR 2 (P02)—HARVESTER 
Requirements to be classified 

Must be able to operate all salt harvesters with 
knowledge of laser equipment. 

The operator will have a sound knowledge of 
the manuals of each machine and must be able to 
recognise any malfunction. 

As an induction to work at Cargill Salt P02 
employees will be trained to operate the 
washplant, A4 and to be used as a conveyor 
attendant at the port facility. 

PLANT OPERATOR 2 (P02>—OPERATOR 
Requirements to be classified 

Must be able to operate any two (2) of the 
following in relation to the harvesting transporta- 
tion and shipping of salt. 

Grader— to bulk earthworks standard with 
knowledge of laser equipment 

Dozer— breaking out, benching, battering 
and pushing 

Harvester— able to operate all harvesters with 
knowledge of laser equipment 

Shiploader— able to operate shiploader. 
The operator will have a sound knowledge of 

the manuals for each machine and be able to 
recognise any malfunction. 

As an induction to work at Cargill Salt, P02 
employees will be trained to operate the 
washplant, A4 and to be used as a conveyor 
attendant at the port facility. 

Method of Assessment—(P02) 
The training committee will be responsible for 

classifying an employee to this position. The 
assessment shall be in relation to both on the job 
training and/or external training. Agreed compe- 
tency standards shall be established in conjunction 
with TAPE and SESDA (when operative) or any 
other agreed accreditation. 

PLANT OPERATOR 3 (P03) LEVEL 5 
Requirements to be classified 

Must be able to operate the following equip- 
ment in relation to the harvesting, transportation 
and shipping of salt. To be classified to this 
position the employee would need to be compe- 
tent in the following: 

Grader— to bulk earthworks standard with 
knowledge of laser equipment 

Dozer— breaking out benching, battering 
and pushing 

Harvester— able to operate all harvesters with 
knowledge of laser equipment 

Shiploader— able to operate the shiploader. 
The operator will have a sound knowledge of 

the manuals for each machine and be able to 
recognise any malfunction. 

As an induction to work at Cargill Salt P03 
employees will be trained to operate the 
washplant, A4 and to be used as a conveyor 
attendant at the port facility. 

Method of Assessment 
The Training Committee will be responsible for 

classifying an employee to this position. The 
assessment shall be in relation to both on the job 
training and/or external training. Agreed compe- 
tency standards shall be established in conjunction 
with TAPE and SESDA (when operative) or any 
other agreed accreditation. 

PLANT OPERATOR 4 (P04) LEVEL 6 
Requirements to be classified 

Must be able to operate all the following mobile 
equipment in all conditions in the area covered by 
this award. 

To be classified to this position the employee 
would need to be competent in the following: 

Grader— to final trim standard with knowl- 
edge of laser equipment 

Dozer— must have ability for breaking 
out, levelling, stockpiling, push 
catting, battering, drainage rock 
work, ripping and pushing 

Harvester— able to operate all harvesters. 
Knowledge of laser equipment. 

The operator will have a sound knowledge of 
the manuals for each machine and be able to 
recognise any malfunction. 

As an induction to work at Cargill Salt, P04 
employees will be trained to operate the 
washplant, A4 and to be used a conveyor attendant 
at the port facility. 



Method of Assessment (P04) 

The training committee will be responsible for 
classifying an employee to this position. The 
assessment shall be in relation to both on the job 
training and/or external training. Agreed compe- 
tency standards shall be established in conjunction 
with TAPE and SESDA (when operative) or any 
other agreed accreditation authority. 

2. Clause 10.—Hours: 

A. Delete subparagraph (i) of paragraph (a) of subclause 
(1) of this clause and insert in lieu thereof the following: 

(i) Shall be an average of 38 hours per week on the 
basis of 19 days worked in each 28 day cycle with 
the 20th being an Allocated Day Off (ADO). 
Generally production employees shall take the 
third Friday in the 28 day cycle as their ADO and 
maintenance employees shall be split into two 
groups and take the Monday before or Monday 
following that day as their ADO. 

B. Delete subparagraph (i) of paragraph (a) of subclause 
(2) of this clause and insert in lieu thereof the following: 

(i) Shall be an average of 38 hours per week on the 
basis of 19 days worked on each 28 day cycle with 
the 20th being an Allocated Day Off (ADO). 
Generally production employees shall take the 
third Friday in the 28 day cycle as their ADO and 
maintenance employees shall be split into two 
groups and take the Monday before or Monday 
following that day as their ADO. 

3. Clause 17.—Annual Leave: Delete paragraph (b) of 
subclause (7) of this clause and insert in lieu thereof the 
following: 

(b) Subject to the provision of paragraph (a) of this 
subclause an employee who proceeds on annual 
leave for one week or more shall be entitled to 
holiday travel assistance equivalent to the cost of 
an economy class return air fare to Perth on up to 
two (2) occasions for each complete year provided 
such assistance may only be claimed in respect of 
travel to and from the employee's place of 
engagement in that year and further provided that 
the assistance may only be claimed in the form of 
an air ticket or reimbursement of actual travel 
costs up to the value of a return economy class air 
ticket. 

In order to claim holiday leave travel assistance 
on the second occasion in any twelve month 
period the employee must take the balance in 
his/her annual leave entitlement of 25 days which 
has not been previously allowed. 

(c) Where the employee is a married employee whose 
spouse and dependants reside with him/her in the 
area of his/her employment, the spouse and each 
dependant in their own independent right shall be 
entitled to holiday travel assistance for each six 
months continuous service up to a maximum of 
twice for each continuous year of service of the 
employee or the equivalent cost of the date of 
travel, of one return air fare each. 

Dependants over three years and under 16 
years, unless the dependant over 16 years is a bona 
fide full time student, shall be entitled to these 
provisions, provided neither the spouse nor depen- 
dants receive travel assistance from any other 
employer. 

4. Clause 19.—Sick Leave: Delete paragraph (a) of 
subclause (5) of this clause and insert in lieu thereof the 
following: 

(5) (a) The company will provide a non contributory 
Sickness and Accident Plan for all permanent 
employees who are 16 years and over and 
under 66 years of age. The events covered 

and benefits payable under this plan are as 
follows: 
Insured Event Benefits Payable 

$ 
(i) Accidental death 50,000.00 

(ii) Loss of 2 limbs or 2 
eyes or an eye and 
a limb 25,000.00 

(iii) Loss of 1 eye or 
limb 12,500.00 

(iv) Loss of thumb and 
index finger 2,500.00 

(v) Temporary total The wages and 
disablement as a re- allowances, 
suit of accident specified for 

25,000.00 

12,500.00 

index finger 2,500.00 
(v) Temporary total The wages and 

disablement as a re- allowances, 
suit of accident specified for 

the employees's 
classification 
in clauses 23, 
24 and 25 of 

this award. 
(vi) In the event of tem- 

porary partial disa- 
blement of an em- 
ployee as a result of 
an accident necessi- 
tating reclassifica- 
tion to a lower clas- 
sification 50.00 pw 

(vii) Temporary total The wages and 
disablement arising allowances 
from illness specified for 

the employee's 
classification 
in clauses 23, 

24 and 25 
of this award 

5. Clause 22.—Training and Promotion: Delete subclause 
(6) of this clause and insert in lieu thereof the following: 

(6) Electrical Tradespersons will be given the oppor- 
tunity to train for up to 4 hours/week/person 
without loss of normal earnings for attending 
agreed TAPE training courses applicable to 
Cargill Salt operations so they may qualify for E6, 
E7 and E8 Electrical Tradesperson levels. 

The number of people absent from the 
workplace at any time to be negotiated with the 
consultative committee, if necessary, to maintain 
continuity of operations. 

All training to be determined subject to Depart- 
ment requirements in consultation with Training 
and Consultative Committees. 

Accreditation may be obtained by passing the 
required TAPE requirements without attending 
the training course. 

For reclassification to a higher position the 
Electrical Tradesperson must have satisfied the 
work definitions, been assessed as having com- 
pleted an appropriate training which may include 
competency testing. This criteria applies where 
formal training courses have been established as 
the appropriate standard for career progression. 

(7) Mechanical Tradesperson will be given the oppor- 
tunity to train for up to 4 hours/week/person 
without loss of normal earnings for attending 
agreed TAFE training courses applicable to 
Cargill Salt operations so they may qualify for 
Metal Trades MT6 (105%), MT7 (110%) and 
MT8 (115%) levels. 

Employees in classifications Ml, M2 and M4 
will have opportunity to train for up to 4 
hours/week/person without loss of normal earn- 
ings for attending agreed approved TAFE courses 
to enable progress through levels. 



The number of people absent from the workplace 
at any time to be negotiated with the consultative 
committee, if necessary, to maintain continuity of 
operations and maintenance programs. 

All training to be determined subject to Depart- 
ment requirements in consultation with Training 
and Consultative Committees. 

(8) Employees covered by AWU classifications in this 
award will be given the opportunity to train for up 
to 4 hours/week/person without loss of normal 
earnings for attending agreed approved TAPE or 
SESDA courses to enable progress through levels. 

The number of people absent from the workplace 
at any time to be negotiated with the consultative 
committee, if necessary, to maintain continuity of 
operations and maintenance programs. 

All training to be determined subject to Depart- 
ment requirements in consultation with Training 
and Consultative Committees. 

(9) Any dispute arising in relation to this clause shall 
be subject to the provisions of Clause 31.— 
Industrial Relations Procedure of this award. 

6. Clause 36.—Apprentices: Delete paragraph (a) of 
subclause (3) of this clause and insert in lieu thereof the 
following: 

(3) (a) Junior apprentices during the first two years 
of training will not work excessive hours. 

7. Schedule 1—Application of 38-Hour Week: Delete 
subclauses (1), (2) and (3) of this schedule and insert in lieu 
thereof the following: 

(1) A 38 hour week shall be worked from 19 July 1982. 
The system adopted will be to take an "Allo- 

cated Day Off" (ADO) once in each 28 day cycle. 
Employees will take their ADO in three groups. 
Generally production employees shall take the 
third Friday in the 28 day cycle as their ADO and 
maintenance employees shall be split into two 

groups and take the Monday before or Monday 
following that Friday as their ADO. 

Such an arrangement shall be made in advance 
so as each employee is aware of the following 12 
month schedule. 

The only exception will be for employees 
required for shiploading, essential services or for 
provision of coverage for unforeseen circum- 
stances who will take their ADO on another 
mutually agreed day during the 28 day cycle. 

The above method of 38 hour week is an 
averaging system as detailed below: 

Hours Worked Hours Paid 
Week 1 40 40 
Week 2 40 40 
Week 3 32 32 
Week 4 40 40 

152 152 
(2) Attendance records for each 28-day cycle shall be 

maintained by each Department to monitor allo- 
cated days off. 

(3) Hourly rates of pay are obtained by dividing the 
weekly pay rate by 38. 

Overtime begins on ordinary working days after 
8 hours have been worked except for pre-start 
overtime which is all at overtime rates. 

8. Schedule 2—Accommodation Policy: Delete subpara- 
graph (iv) of paragraph (a) of subclause (1) under the 
heading "Rents and Subsidies" of this schedule and insert 
in lieu thereof the following: 

(iv) Allowance for Employees-Owned Housing 
An allowance will be paid to people purchasing 

and living in their own accommodation in Port 
Hedland of $406.98 per pay period. This allow- 
ance will be treated as PAYE income and subject 
to review periodically. 

9. Schedule 3—Wages Classification Structure: Delete the Table of this schedule and insert in lieu thereof the following: 
Schedule 3. 

WAGES CLASSIFICATION STRUCTURE. 

MEWU & 
AEEFEU 

Adult 
Apprentice 

A Storeman 
Serviceman 
T/A appointed 
as such to 
relieve on 
Stores or 
Service man 
duties. 
T/A who is 
required to 
use some 
power tools 
eg power saw, 
radial drill, 
pedestal drill 

Skilled 
Serviceman 
(expansion 
of duties) 

Skilled 
Storeman 
(additional 
duties) 
Adult 
Apprentice 
(final year) 

Boilermaker 
welder 
Fitters 
Mechanics 
Refrig/fitter 
E5 Electrical 
tradesperson 

E6 Electrical trades- 
person (as defined) 
Refrig/fitter Basic 
Auto fitting experience. 
Fitter with auto 
electrician experience. 
Fitter minor welding. 
Fitter/mechanic with 
hydraulic experience. 
BMW with minor Fitting 
experience. Through 
practical experience 
or otherwise, achieved 
a level of knowledge 
in cross shilling to 
the equivalent of 80 
hours in-house training 
as established by the 
Joint Training 
Committee. All above 
levels within 
boundaries of expanded 
incidental and 
peripheral definition. 

As defined 
MEWU & TAPE 

Post Trade 
or cross 
Trade 
100 hours. 

E7 Electrical 
Tradesperson. 

As defined 
MEWU & TAFE 
courses, 
yet to be 

Cross trade 
or post trade 
ICS) hours. 

E8 Electrical 
Tradesperson. 

AEEFEU & AEEFEU & 
MEWU MEWU 
classification classification 

Process (as defined) (as defined) 
Worker 1 
(as defined) A4 Operator Shiploader 

Washplant 
Conveyor 
Attendant 

Plant 
Operator 1 
(as defined) 

Process 
Worker 4 
(as defined) 
Pondman/Lab 
Assistant 
Grade 2 
(as defined) 

Plant 
Operator 2 
(as defined) 

Plant Plant Operator 4 
Operator 3 (as defined) 
(as defined) 
Operator of Operate grader— 
all Grader final trim 
Harvester, 
Dozer & Dozer 1 st class 
Shiploader 
Harvester and 
laser equipment 

Those currently employed on a rate higher than the new proposed levels will maintain existing rates. New starters will slot into new levels. Movement through levels will eventually absorb 
differentials. 

| 
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CHILD CARE CENTRES (PRE SCHOOL 
TEACHERS) AWARD 1983. 

No. A3 of 1983. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, 

Western Australian Branch. 
and 

Catherine McAuley Centre and Others. 
No. 1550 of 1993. 

Child Care Centres (Pre-School Teachers') Award 1983 
No. A3 of 1983. 

CHIEF COMMISSIONER W.S. COLEMAN. 
14 March, 1994. 

Order. 
HAVING heard Ms S. Mayman on behalf of the Applicant 
and Ms C. Fitz Gibbon behalf of the Respondents, and the 
Commission being satisfied that this application for an $8.00 
per week wage increase is consistent with the Arbitrated 
Safety Net Adjustment Principle pursuant to the December 
1993 State Wage Principles ([1994] 74 WAIG 198); 

And whereas the first adjustment pursuant to the 
Minimum Rates Adjustment Principle ([1989] 69 WAIG 
2917) has been completed ([1993] 73 WAIG 1806) where 
the datum point has been aligned to the Teachers' 
Benchmark rate as determined in the Independent Schools' 
Teachers Award, 1976 ([1991] 71 WAIG 334); 

And whereas the preamble to Clause 9.—Salaries 
identifies that the rates incorporate the $8.00 increase within 
the salary structure which is expressed as a weekly and per 
annum rate; 

Now therefore, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders— 

That the Child Care Centres (Pre-School Teachers') 
Award 1983 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 31st day of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 9.—Salaries: In subclause (1) delete the 

provision appearing before the paragraph (a) and insert in 
lieu the following: 

(1) Pre-School Teachers: 
The minimum rates of salary payable to 

teachers engaged in the undermentioned steps 
have been varied to include the Arbitrated Safety 
Net Adjustment (ASNA) of $8.00 per week 
operative from the beginning of the first pay 
period on or after 31 January, 1994: 
Salary Level $ (Per annum) $ (per week) 
Step I 25,019 479.60 
Step II 26,558 509.10 
Step HI 27,993 536.60 
Step IV 29,219 560.10 
Step V 30,450 583.70 
Step VI 31,989 613.20 
Step VH 33,678 645.60 
Step VIII 35,061 672.10 
Step IX 36,293 695.70 
Step X 37,832 725.20 
Step XI 39,365 754.60 

CHILD CARE (OUT OF SCHOOL CARE— 
PLAYLEADERS) AWARD 

No. A 13 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Communicare and Others. 
No. 1554 of 1993. 

Child Care (Out of School Care—Playleaders) Award 
No. A 13 of 1984. 

CHIEF COMMISSIONER W.S. COLEMAN. 
14 March, 1994. 

Order. 
HAVING heard Ms S. Mayman on behalf of the Applicant 
and Ms C. Fitz Gibbon behalf of the Respondents, and the 
Commission being satisfied that this application for an $8.00 
per week wage increase is consistent with the Arbitrated 
Safety Net Adjustment Principle pursuant to the December 
1993 State Wage Principles ([1994] 74 WAIG 198); 

And whereas the first adjustment pursuant to the 
Minimum Rates Adjustment Principle ([1989] 69 WAIG 
2917) has been completed ([1991] 71 WAIG 2080); 

And whereas the preamble to Clause 22.—Salaries 
identifies that the rates incorporate the $8.00 increase within 
the salary structure which is expressed as a weekly and per 
annum rate; 

Now therefore, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders— 

That the Child Care (Out of School Care—Playlead- 
ers) Award be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 31st day of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 22.—Salaries: Delete subclause (1) of this 

clause and insert the following in lieu thereof: 
(1) The minimum weekly rate of wage payable to 

persons employed pursuant to this award shall 
include the base rate plus the Arbitrated Safety 
Net Adjustment (ASNA) of $8.00 per week 
operative from the beginning of the first pay 
period on or after 31 January, 1994: 

Base ASNA Mini- 
Rate Payment mum 
(Per Hourly 

Hour) Rate 
$ $ $ 

Level One 
Uncertificated Employee 
1st year of experience 

—Step 1 
2nd year of experience 

—Step 2 
3rd year of experience and 

thereafter—Step 3 

Level Two 
Employee who has com- 
pleted Stage One of the 
Playleader Certificate 
Course 
1st year of experience 

—Step 4 9.78 0.21 9.99 
2nd year of experience 

—StepS 10.10 0.21 10.31 

9.29 0.21 9.50 

9.38 0.21 9.59 

9.46 0.21 9.67 



74 W.A.I.G. 

Base ASNA Mini- 
Rate Payment mum 
(Per Hourly 

Hour) Rate 
$ $ $ 

Employee who has com- 
pleted Stage Two of the 
Play leader Certificate 
Course or an approved 
equivalent 

—Step 6 10.41 0.21 10.62 
Employee who has com- 
pleted Stage Three of the 
Playleader Certificate 
Course or an approved 
equivalent 

—Step 7 10.73 0.21 10.94 
Level Three 
Employee who has com- 
pleted the Playleader Certif- 
icate Course 
1 st year of experience 

—StepS 11.06 0.21 11.27 
2nd year of experience 

—Step 9 11.59 0.21 11.80 
Per Per Per 

Annum Annum Annum 
$ $ $ 

Co-Ordinator 
(a) A person responsible 

for the co-ordination 
of more than one out 
of school hours pro- 
gramme 
1st year of experience 28,708 417.00 29,125 
2nd year of experience 29,291 417.00 29,708 

(b) A person in charge of 
a full-time out of 
school care pro- 
gramme 
1 st year of experience 29,291 417.00 29,708 
2nd year of experience 30,108 417.00 30,525 

The rates specified in this subclause include the 
first instalment of a minimum rates adjustment 
with effect from the first pay period on or after 
1 July, 1991. 

CHILD CARE (SUBSIDISED CENTRES) AWARD 
No. A 26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Bassendean Town Council & Others. 

No. 1555 of 1993. 
Child Care (Subsidised Centres) Award 

No. A 26 of 1985. 
CHIEF COMMISSIONER W.S. COLEMAN. 

14 March, 1994. 
Order. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Ms C. Fitz Gibbon behalf of the Respondents, and the 
Commission being satisfied that this application for an $8.00 
per week wage increase is consistent with the Arbitrated 
Safety Net Adjustment Principle pursuant to the December 
1993 State Wage Principles ([1994] 74 WAIG 198); 

And whereas the Minimum Rates Adjustment process 
pursuant to the State Wage Principles ([1989] 69 WAIG 
2917) has been completed and the identification of the key 
classification has been determined ([1993] 73 WAIG 1807); 

And whereas the preamble to Clause 11.—Wages 
identifies that the rates incorporate the $8.00 increase within 
the salary structure which is expressed as a weekly rate; 

Now therefore, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders— 

That the Child Care (Subsidised Centres) Award be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 31st 
day of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 11.—Wages: 
A. Delete subclause (1) and the provision appearing 

before this subclause and insert in lieu the following: 
(1) (a) The total minimum weekly rate of wage 

payable to persons employed pursuant to this 
award shall include the Arbitrated Safety Net 
Adjustment (ASNA) of $8.00 per week 
operative from the beginning of the first pay 
period on or after 31 January, 1994: 

Column B Column C Column D 
$ $ $ 

(Per Week)(Per Week)(Per Week) 

363.00 372.60 372.60 
364.00 372.60 372.60 
372.60 372.60 372.60 

367.60 379.30 379.30 
368.40 379.30 379.30 
369.50 379.30 379.30 

383.50 383.50 383.50 
382.35 391.80 391.80 
391.80 391.80 391.80 
372.60 372.60 372.60 
374.50 382.00 382.00 
381.90 391.50 391.50 
386.00 393.50 401.00 
415.70 431.85 448.00 
425.10 446.00 466.00 
460.55 480.40 480.40 
476.90 494.60 494.60 
498.60 509.10 509.10 
500.15 509.10 509.10 

(Per Hr) (Per Hr) (Per Hr) 
14.29 14.29 14.29 
14.86 14.86 14.86 

15.31 15.31 15.31 
15.78 15.78 15.78 
16.24 16.24 16.24 

$ 
(Per Week) 

Assistant Step I 443.50 
Director Step II 479.40 
Grade One Step III 494.60 

Step IV 519.10 
Step V 527.70 

Assistant Step I 446.00 
Director Step II 481.75 
Grade Two Step III 498.00 

Step IV 517.10 
Step V 529.10 

Assistant Step I 448.50 
Director Step II 479.50 
Grade Three Step III 500.45 

Step IV 515.60 
Step V 539.10 

Children's 
Programme Step I 438.30 
Co-Ordinator Step II 479.60 
(Family Centre) Step III 502.40 

Step IV 525.10 
Step V 547.70 

(b) The rate payable to persons pursuant to the 
relevant classification in subclause (1) Col- 

Child Care 
Support 
Employee—Grade 
One—Cleaner 
Child Care 
Support 
Employee—Grade 
One—Kitchen 
Hand 
Child Care 
Support 
Employee—Grade 
Two 
Child Care Giver 

Qualified Child 
Care Giver 

Qualified Step IA 
Occasional Step IB 
Care/Limited 
Time Step II 
(State Govt.) Step III 

Step IV 



umn B of this clause shall be operative from 
the beginning of the first pay period on or 
after 31 January, 1994. 

(c) The rate payable to persons pursuant to the 
relevant classification in subclause (1) Col- 
umn C of this clause shall be operative from 
the beginning of the first pay period on or 
after 10 May, 1994. 

(d) The rate payable to persons pursuant to the 
relevant classification in subclause (1) Col- 
umn D of this clause shall be operative from 
the beginning of the first pay period on or 
after 10 November, 1994. 

B. Delete subclause (3) and paragraph (a) of this clause 
and insert the following in lieu thereof: 

(3) Pre-School Teachers: 

The minimum weekly rates of salary payable to 
Pre-School Teachers engaged in the undermen- 
tioned classifications shall include the base rate 
and the Arbitrated Safety Net Adjustment 
(ASNA) of $8.00 per week operative from the 
beginning of the first pay period on or after 31 
January, 1994: 

, $ (per annum) $ (per week) (a) Salary Level 
Step I 25,019 479.60 
Step II 26,558 509.10 
Step III 27,993 536.60 
Step IV 29,219 560.10 
Step V 30,450 583.70 
Step VI 31,989 613.20 
Step VII 33,678 645.60 
Step VIII 35,061 672.10 
Step IX 36,293 695.70 
Step X 37,832 725.20 
Step XI 39,365 754.60 

C. Delete subclause (4) and paragraph (a) of this clause 
and insert the following in lieu thereof: 

(4) (a) The minimum weekly rate of wage payable 
to persons employed as Director shall include 
the base rate and the Arbitrated Safety Net 
Adjustment (ASNA) of $8.00 per week 
operative from the beginning of the first pay 
period on or after 31 January, 1994: 

$ (per week) 
Step I 553.50 
Step II 581.50 
Step III 604.10 
Step IV 634.60 
Step V 666.00 
Step VI 693.50 
Step VII 708.30 
Step VIII 746.60 
Step IX 775.00 

CHILDREN'S SERVICES CONSENT AWARD, 1984 
No. A 1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Coolbellup Day Care Centre Association and Others 
No. 1552 of 1993. 

Children's Services Consent Award, 1984 
No. A 1 of 1985. 

CHIEF COMMISSIONER W.S. COLEMAN. 
14 March 1994. 

Order. 
HAVING heard Ms S. Mayman on behalf of the Applicant 
and there being no appearance on behalf of the Respondents, 
and the Commission being satisfied that this application for 
an $8.00 per week wage increase is consistent with the 
Arbitrated Safety Net Adjustment Principle pursuant to the 
December 1993 State Wage Principles ([1994] 74 WAIG 
198); 

And whereas the Minimum Rates Adjustment process 
pursuant to the State Wage Principles ([1989] 69 WAIG 
2917) has been completed and the identification of the key 
classification has been determined ([1993] 73 WAIG 1807); 

And whereas the preamble to Clause 22.—Wages 
identifies that the rates incorporate the $8.00 increase within 
the wages structure; 

Now therefore, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders— 

That the Children's Services Consent Award, 1984 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 31st 
day of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 22.—Wages: 
A. Delete the preamble after the heading "22.—Wages." 

and subclauses (1) and insert the following in lieu thereof: 
(1) (a) The minimum weekly rate of wage payable 

to persons employed pursuant to this award 
shall include the base rate and the Arbitrated 
Safety Net Adjustment (ASNA) of $8.00 per 
week operative from the beginning of the 
first pay period on or after 31 January, 1994: 

Column Column Column B C D 
$ $ $ 

(Per (Per (Per 
Week) Week) Week) 

Child Care Snoport 
Employee- ade 
One—Cleanes 
Child Care Support 
Employee—Grade 
One—Kitchen Hand 
Child Care Support 
Employee—Grade 
Two 
Child Care Support 
Employee—Grade 
Three 

(Step 1) 363.00 
(Step I!) 364.00 
(Step III) 372.60 
(Step I) 367.60 
(Step II) 368.40 
(Step El) 369.50 

Child Care Giver 



Column Column Column 
B C D 
$ s $ 

(Per (Per (Per 
Week) Week) Week) 

Qualified Child Step IA 415.70 431.85 448.00 
Care Giver Step IB 425.10 446.00 466.00 

Step II 460.55 480.40 480.40 
Step in 476.90 494.60 494.60 
Step IV 498.60 509.10 509.10 
(Step V) 500.15 509.10 509.10 

Assistant Step I 443.50 
Director Step II 479.40 
Grade One Step III 494.60 

Step IV 519.10 
Step V 527.70 

Assistant Step I 446.00 
Director Step II 481.75 
Grade Two Step HI 498.00 

Step IV 517.10 
Step V 529.10 

Assistant Step I 448.50 
Director Step II 486.10 
Grade Three Step in 500.45 

Step IV 515.60 
Step V 539.10 

(b) The rate payable to persons pursuant to the 
relevant classification in subclause (1) Col- 
umn B of this clause shall be operative from 
the beginning of the first pay period on or 
after 31 January, 1994. 

(c) The rate payable to persons pursuant to the 
relevant classification in subclause (1) Col- 
umn C of this clause shall be operative from 
the beginning of the first pay period on or 
after 10 May, 1994. 

(d) The rate payable to persons pursuant to the 
relevant classificaiton in subclause (1) Col- 
umn D of this clause shall be operative from 
the beginning of the first pay period on or 
after 10 November, 1994. 

B. Delete the preamble to subclause (3) and paragraph 
(3)(a) and insert the following in lieu thereof: 

(3) Pre-School Teachers: 
The minimum weekly rates of salary payable to 
Pre-School Teachers engaged in the undermentioned 
classifications shall include the base rate and the 
Arbitrated Safety Net Adjustment (ASNA) of $8.00 
per week operative from the beginning of the first 
pay period on or after 31 January, 1994: 
(a) Salary Level $ (per annum) $ (per week) 

Step I 
Step II 
Step 111 
Step IV 
Step V 
Step VI 
Step VII 
Step VIII 
Step IX 
Step X 
Step XI 

$ (per week) 
479.60 
509.10 
536.60 
560.10 
583.70 
613.20 
645.60 
672.10 
695.70 
725.20 
754.60 

C. Delete paragraph (4)(a) of this clause and insert the 
following in lieu thereof: 

(a) The minimum weekly rate of wage payable to 
person employed pursuant to the classification of 
Director shall include the base rate and the 
Arbitrated Safety Net Adjustment (ASNA) of 
$8.00 per week operative from the beginning of 
the first pay period on or after 31 January, 1994: 

$ (per week) 
Step I 553.50 
Step II 581.50 
Step III 604.10 
Step IV 634.60 
Step V 666.00 
Step VI 693.50 
Step VII 708.30 
Step VIII 746.60 
Step IX 775.00 

CHILDREN'S SERVICES (PRIVATE) AWARD 
No. A10 of 1990. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Bassendean Day Care Centre and Others. 

No. 1556 of 1993. 
Children's Services (Private) Award 

No. A 10 of 1990. 
CHIEF COMMISSIONER W.S. COLEMAN. 

14 March, 1994. 
Order. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Ms C. Fitz Gibbon behalf of the Respondents, and the 
Commission being satisfied that this application for an $8.00 
per week wage increase is consistent with the Arbitrated 
Safety Net Adjustment Principle pursuant to the December 
1993 State Wage Principles ([1994] 74 WAIG 198); 

And whereas the Minimum Rates Adjustment process 
pursuant to the State Wage Principles ([1989] 69 WAIG 
2917) has been completed and the identification of the key 
classification has been determined ([1993] 73 WAIG 1807); 

And whereas the preamble to Clause 22.—Wages 
identifies that the rates incorporate the $8.00 increase within 
the wages structure; 

Now therefore, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders— 

That the be Children's Services (Private) Award 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 31st 
day of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 22.—Wages: 

A. Delete subclause (1) of this clause and insert the 
following in lieu thereof: 
(1) (a) The total minimum weekly rate of wage 

payable to persons employed pursuant 
to this award shall include the base rate 
and the Arbitrated Safety Net Adjust- 
ment (ASNA) of $8.00 per week opera- 
tive from the beginning of the first pay 
period on or after 31 January, 1994: 

COLUMN B COLUMN C COLUMN D 
$ (Per Week) (Per Week) (Per Week) 

Child Care Support 
Employee—Grade 
One—Cleaner 

(Step 1) 
(Step fl) 
(Step no 

363.00 
364.00 
372.60 

372.60 
372.60 
372.60 

372.60 
372.60 
372.60 

Child Care Support 
Employee—Grade 
One—Kitchen Hand 

(Step I) 
(Step 11) 
(Step 01) 

367.60 
368.40 
369.50 

379.30 
379.30 
379.30 

379.30 
379.30 
379.30 

Child Care Support 
Employee—Grade 
Two 

Step I 
Step 11 
(Step HI) 

383.50 
382.35 
391.80 

383.50 
391.80 
391.80 

383.50 
391.80 
391.80 

Child Care Giver Step I 
Step II 
Step ID 
Step IV 

372.60 
374.50 
381.90 
386.00 

372.60 
382.00 
391.50 
393.50 

372.60 
382.00 
391.50 
401.00 

Qualified Child 
Care Giver 

Step IA 
Step IB 
Step 11 
Step HI 
Step IV 

415.70 
425.10 
460.55 
476.90 
476.90 

431.85 
446.00 
480.40 
494.60 
494.60 

448.00 
466.00 
480.40 
494.60 
509.10 

Assistant 
Director 
Grade One 

Step I 
Step H 

479.40 
494.60 

Assistant 
Director 
Grade Two 

Step I 
Step H 

481.75 
498.00 

Assistant 
Director 
Grade Three 

Step I 
Step 11 

486.10 
500.50 
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(b) The rate payable to persons pursuant to 
the relevant classification in subclause 
(1) Column B of this clause shall be 
operative from the beginning of the first 
pay period on or after 31 January, 1994. 

(c) The rate payable to persons pursuant to 
the relevant classification in subclause 
(1) Column C of this clause shall be 
operative from the beginning of the first 
pay period on or after 10 May, 1994. 

(d) The rate payable to persons pursuant to 
the relevant classification in subclause 
(1) Column D of this clause shall be 
operative from the beginning of the first 
pay period on or after 10 November, 
1994. 

B. Delete the preamble to subclause (3) and para- 
graph (a) of this clause and insert the following in 
lieu thereof: 
(3) Director: A Director shall be a person 

employed pursuant to the definition and 
grading within the definition as defined in 
Clause 24.—Classification Definitions and 
Skill Descriptors of this award. 

(a) The minimum weekly rate of wage 
payable to persons employed as Direc- 
tor shall include the base rate and the 
Arbitrated Safety Net Adjustment 
(ASNA) of $8.00 per week operative 
from the beginning of the first pay 
period on or after 31 January, 1994: 

Step I 
Step 11 
Step III 
Step IV 
Step V 
Step VI 
Step VII 
Step VIII 
Step IX 

$ (per week) 
553.50 
581.50 
604.10 
634.60 
666.00 
693.50 
708.30 
746.60 
775.00 

CLEANERS AND CARETAKERS (GOVERNMENT) 
AWARD, 1975 
No. 32 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

The Hon Premier of Western Australia and Others 
No. 299 of 1994. 

Cleaners and Caretakers (Government) Award, 1975 
No. 32 of 1975. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
12 April 1994. 

Order. 
HAVING heard Ms S. Mayman on behalf of the Applicant 
and Ms C. Baetge on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Cleaners and Caretakers (Government) 
Award, 1975 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after the 28th day of May, 1993. 

(Sgd.) G.G. HALLIWELL. 
^.S.l Senior Commissioner. 

Schedule. 
1. Clause 17.—Wages: Delete the title "Part B—ALL 

EMPLOYEES EXCEPT THOSE EMPLOYED BY THE 
MINISTRY OF EDUCATION" and insert the following in 
lieu thereof: 

PART B—ALL EMPLOYEES EMPLOYED BY THE 
MINISTRY OF EDUCATION 

2. Clause 17.—Wages: In subclause (1) of Part B of this 
clause, following the title and words "Level Two Compre- 
hends the following classes of work" insert the following: 

Cleaner 

CLERKS' (GRAIN HANDLING) AWARD 1977 
No. R 34 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Co-operative Bulk Handling Limited 
and 

Australian Services Union, Western Australian Clerical & 
Administrative Branch (The Federated Clerks' Union of 

Australia Industrial Union of Workers, WA Branch). 
No. 1269 of 1993. 

Clerks' (Grain Handling) Award 1977 
No. R 34 of 1977. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
5 April 1994. 

Order. 
HAVING heard Ms M. Olins with Mr M. Sandy on behalf 
of the Applicant and Mr R. Dhue on behalf of the 
Respondent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Clerks' (Grain Handling) Award, 1977 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 29th 
day of March, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 12.—Meal Allowance: Delete the amount "5.25" 

where it appears in preamble to this clause and insert the 
amount $5.74" in lieu thereof. 



CLOTHING TRADES AWARD 1973 
No. 16 of 1972. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Clothing and Allied Trades' 

Industrial Union of Workers 
and 

Regalia Craft, and Others 
No. 1651 of 1993. 

COMMISSIONER C.B. PARKS. 
9 March 1994. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the submis- 

sions, as edited by the Commissioner.) 
THE COMMISSIONER: The Commission in Court Session 
in Reasons for Decision dated 24 December 1993, and 
confirmed subsequently in Supplementary Reasons for 
Decision dated 25 January 1994, provided that an $8.00 per 
week Arbitrated Safety Net Adjustment may be approved by 
the Commission so as to operate from the beginning of the 
first pay period commencing on or after 24 December 1993. 

S.39 of the Industrial Relations Act 1979 (the Act) 
pronounces firstly that a decision of this nature is to operate 
from the day it is delivered and secondly, that retrospectivity 
of operation may be granted where agreed between the 
parties, or the Commission is satisfied there are special 
circumstances which make it fair and right to do so. 

The applicant says that the award to which this 
application relates has a nexus with the Clothing Trades 
Award, 1982, an award of the Australian Industrial 
Relations Commission. That traditionally such nexus has 
been maintained, therefore the award should again be 
amended from date of operation that is allowable and the 
closest to the Federal date of operation, 1 December 1993. 

The respondent concedes that a nexus with the Clothing 
Trades Award, 1982 has existed, but argues that primarily 
such has been limited to providing for parallel terms and 
conditions and not the dates of operation of the parallel 
variations. Exampled to the Commission is the difference 
in operative dates for each of the first and second Structural 
Efficiency Principal (SEP) adjustments, and the four 
Minimum Rates (MRA) adjustments. 

The Commission in Court Session having stated that the 
$8.00 increase would be available from 24 December 1993, 
further stated that such was not to be viewed as an 
entitlement certain, but rather that retrospectivity to that 
extent might be favourably considered but subject to the 
merits of a particular application. In my view, where a union 
has responded to past State Wage Case pronouncements and, 
as a consequence has reviewed the award, retrospectivity 
should be given favourable consideration. 

That review has occurred as a consequence of what has 
been resolved regarding the Clothing Trades Award, 1982. 
Nexus per se is however, no longer an acceptable basis upon 
which to grant claims made and, in my view, is not a concept 
which has had a usual influence in the determination of an 
operative date. That is evident in relation to this state award 
from what has occurred in relation to the SEP and MRA 
adjustments as evidenced before the Commission. 

It is apparent that notwithstanding the present application 
was filed on 16 December 1993, the processes required by the 
Industrial Relations Commission Regulations, 1985 were not 
completed by the Union until shortly before the Commission 
issued the Notice of Hearing for this matter on 24 February 
1994. Under the circumstances that date of notification is 
relevantly one which would provide equity for all parties. The 
date of operation will therefore be from the beginning of the 
first pay period commencing on or after 24 February 1994. 

Appearances: Ms R.M. Geneff appeared on behalf of the 
Applicant. 

Mr P.G. Brunner appeared on behalf of the Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Clothing and Allied Trades' 

Industrial Union of Workers 
and 

Regalia Craft, and Others 
No. 1651 of 1993. 

COMMISSIONER C.B. PARKS. 
16 March 1994. 

Order. 
HAVING heard Ms R.M. Geneff on behalf of the Applicant 
and Mr P.G. Brunner on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Clothing Trades Award 1973 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after 24 February 
1994. 

(Sgd.) C. B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
Clause 18A.—Rates of Pay Post Transition Period: 

Delete subclause (2) of this clause and insert in lieu 
thereof— 

(2) Skill Based Classification Structure 
Rates of Pay 

(a) This paragraph shall operate from the begin- 
ning of the first pay period to commence on 
or after 24 Februaiy 1994. 

Skill Relativity Base Supple- Award 
Level to Skill Rate mentary Rate 

Level 4 
% $ 

Payment 
$ $ 

Trainee 78 299.50 33.90 333.40 
1A* 82 314.30 27.10 341.40 
IB* 82 314.30 35.80 350.10 
2 87.4 334.00 35.40 369.40 
3A* 92.4 345.70 34.90 380.60 
3B* 92.4 345.70 47.80 393.50 
4 100 358.30 66.90 425.20 
5* NA 376.30 90.60 466.90 
* Wage Band 

(b) This paragraph shall operate from the begin- 
ning of the first pay period to commence on 
or after 1 July 1994. 

Skill Relativity Base Supple- Award 
Level to Skill Rate mentary Rate 

Level 4 
% $ 

Payment 
$ $ 

Trainee 78 299.50 33.90 333.40 
1 82 314.30 35.80 350.10 
2 87.4 334.00 38.60 372.60 
3 92.4 345.70 47.80 393.50 
4 100 358.30 66.90 425.20 
5* NA 376.30 90.60 466.90 
* Wage Band 

(c) Notwithstanding the provisions of para- 
graphs (a) and (b) hereof an employer and the 
Union Secretary may agree in writing to the 
phasing in of the increase in the supplemen- 
tary payment for an employee who is 
translated from wage band 2A or 2B to skill 
levels 3 or 4 or from wage band 3A or 3B to 
skill level 4, by three instalments. 



No. A 19 of 1988(R). 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

State School Teachers Union of W.A. (Inc.) 
and 

Hedland College Council and Others 
No. 252 of 1994. 

Community Colleges Award, 1990 
No. A 19 of 1988(R). 

COMMISSIONER S.A. KENNEDY. 
24 March 1994. 

Order. 
HAVING heard Ms S. Archer on behalf of the Applicant and 
Ms S. Hancy on behalf of the Respondents, now therefore, 
I the undersigned pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do hereby 
order— 

That the Community Colleges Award, 1990 as 
amended be further varied in accordance with the 
following Schedule with effect on and from the first 
day of July 1993. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Schedule E—Travelling Allowance: Delete this Schedule 

and insert the following in lieu thereof: 

Schedule E—Travelling Allowance. 
Item Particulars Daily 

Rate 
Allowance to Meet Incidental Expenses 

(7) Interstate—Capital City 
Sydney 
Melbourne 
Other Capitals 

(8) Interstate—Other Than Capital City 
Accommodation Involving an Overnight Stay 
than a Hotel or Motel 
(9) WA—South of 26 degrees South 

Latitude 
(10) WA—North of 26 degrees South 

Latitude 
(11) Interstate 
Travel not Involving an Overnight Stay 
(12) WA—South of 26 degrees South 

Latitude: 
Breakfast 
Lunch 
Evening Meal 

(13) WA—North of 26 degrees South 
Latitude: 

Breakfast 
Lunch 
Evening Meal 

(14) Interstate: 
Breakfast 
Lunch 
Evening Meal 

Deduction for Normal Living Expenses 
(15) Each Adult 
(16) Each Child 
Midday Meal 
(17) Rate per meal 
(18) Maximum reimbursement per pay 

period 

166.50 
169.90 
152.15 
94.50 

at Other 

(1) WA—South of 26 degrees South 6.60 
Latitude 

(2) WA—North of 26 degrees South 9.00 
Latitude 

(3) Interstate 9.00 
Accommodation Involving an Overnight Stay in a 
Hotel or Motel 

$ 
(4) WA—Metropolitan Hotel or Motel 115.05 
(5) Locality South of 26 degrees South 94.50 

Latitude 
(6) Locality North of 26 degrees South 

Latitude: 
$ 

Broome 155.30 
Carnarvon 122.40 
Dampier 117.00 
Derby 116.40 
Exmouth 151.00 
Fitzroy Crossing 133.50 
Gascoyne Junction 120.00 
Halls Creek 135.00 
Karratha 187.00 
Kununurra 140.25 
Marble Bar 96.00 
Newman 165.00 
Nullagine 99.00 
Onslow 109.00 
Pannawonica 118.00 
Paraburdoo 162.00 
Port Hedland 153.30 
Roeboume 94.00 
Sandfire 97.00 
Shark Bay 162.50 
Tom Price 118.00 
Thrkey Creek 93.00 
Wickham 129.00 
Wyndham 111.00 

DRUM RECLAIMING AWARD 
No. 21 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Imerito Drum Company & Others. 

No. 1570 of 1993. 
Drum Reclaiming Award 

No. 21 of 1961. 
CHIEF COMMISSIONER W.S. COLEMAN. 

14 March, 1994. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr P. Brunner on behalf of the Respondents, and being 
satisfied that this application for an $8.00 per week wage 
increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 174 of 1991); 

NOW therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Drum Reclaiming Award be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
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first pay period commencing on or after the 31st day 
of January, 1994, 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 25.—Rates of Pay: Delete this clause and insert 

in lieu the following: 
(1) The minimum weekly rate of wage payable to 

employees covered by this award shall be the base 
rate plus the Arbitrated Safety Net Adjustment 
(ASNA) Payment expressed hereunder: 

ASNA 
Payment 

Minimum 
Weekly 

Rate 

Painting and incidental 
duties 348.30 8.00 356.30 

Chiming, shaping, inter- 
nal lacquering, rum- 
bling, cleaning, classi- 
fying and drum in- 
specting, stenciling 
with a spray gun, 
spray painting 341.70 8.00 349.70 

Yard Hands 331.50 8.00 339.50 
(2) Junior Employees: Junior employees shall be paid 

the prescribed percentage of the adult rate for the 
class of work on which they are engaged. 

Under 16 years of age 
16 to 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
20 years of age and over 

50 
60 
70 
80 
90 

Adult Rate 

DRY CLEANING AND LAUNDRY AWARD 1979 
No. R 35 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Eric Dry Cleaners and Others 

No. 1571 of 1993. 
Dry Cleaning and Laundry Award 1979 

No. R 35 of 1978. 
COMMISSIONER J.F. GREGOR. 

16 March 1994. 
Order. 

HAVING heard Ms D. Blaskett on behalf of the Applicant 
and Mr P.G. Brunner on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Dry Cleaning and Laundry Award 1979 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 31st 
day of January 1994. 

(Sgd.) J. F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 30.—Wages: Delete subclause (1) of this clause 

and insert in lieu thereof the following: 
(1) Adult Wage Rates: An employee having reached 

the age of 21 years, shall be paid a rate of not less 
than that assigned in the following table to the 
relevant classification. The rate per week is 
comprised of the base rate plus the supplementary 
payment. 
(a) Group Classification *Base Supplemen- Rate Per 

Rate tary Pay- Week 
ment 

A Tradesperson Dry 
Cleaner/in charge of 
machinery mainte- 
nance and/or boiler 364.60 47.30 411.90 

B "Invisible" Mender 356.60 29.70 386.30 
B Tailor or Tailoress 356.60 29.70 386.30 
C Presser 336.40 19.00 355.40 
C Receiver and 

Despatcher in Charge 
(namely a person in 
charge of a depot and 
responsible for the 
keeping of records and 
responsible for cash) 336.40 19.00 355.40 

C Cleaner (Operating 
Dry Cleaning Ma- 
chine) 336.40 19.00 355.40 

D Repairer (other than 
Tailor or Tailoress) 326.50 19.00 345.50 

D Spotter 326.50 19.00 345.50 
D Presser (Off-set Press) 326.50 19.00 345.50 
D Hand Ironer 326.50 19.00 345.50 
D Receiver and/or 

Despatcher 326.50 19.00 345.50 
E Wet Cleaner 321.50 23.50 345.00 
E Steam Air Finisher 321.50 23.50 345.00 
E Examiner of Garments 321.50 23.50 345.00 
E Assembler of Garments 321.50 23.50 345.00 
E Sorter of Garments 321.50 23.50 345.00 
F All other Adult Em- 

ployees 316.40 15.10 331.50 

Provided that a person employed in any area 
of operation of this award who is required to 
be solely accountable for all aspects of a 
self-contained dry cleaning establishment 
including the receiving of garments and 
articles, the cleaning, spotting, pressing, 
packaging and despatch of garments and 
articles, the handling of moneys, the keeping 
of records and the maintenance of the 
establishment shall be paid at a rate of not 
less than the rate prescribed in this table for 
the Tradesperson Dry Cleaner. Provided that 
in such a case all receivers and despatchers 
in that establishment shall be paid in accor- 
dance with the rates prescribed for Group D 
of such table. 

(b) Laundering Industry: 

Rate Per 
Week 

Classification 

*Laundry 
Employee— 
Grade 1 

*Laundry 
Employee— 
Grade 2 

Laundry 
Employee— 
Grade 3 

Laundry 
Employee— 
Grade 4 

Base Relativity Supple- Award 
Rate to Trade- mentary Rate 

s person Payment 

$333.75 80% 

$340.45 85% 

$367.00 91% 

$375.30 95% 

8.00 $341.75 

8.00 $348.45 

8.00 $375.00 

8.00 $383.30 

* Provided that an employee at Grade 1 or 
Grade 2 who was paid $354.30 per week 
as a washing machine operator prior to the 
introduction of this wages structure shall 
continue to have their wage maintained at 
the weekly rate of $354.30. 

(c) (i) The supplementary payment set out in 
this clause includes an $8.00 adjustment 
reflecting the application of the Arbi- 
trated Safety Net Adjustment set out in 
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the December 1993 State Wage Deci- 
sion. Consistent with the requirements 
of that decision, the $8.00 safety net 
adjustment is absorbable to the extent of 
any equivalent amount in rates of pay 
(whether overaward, award or enterprise 
agreement) in excess of the minimum 
rates of pay (classification rate plus 
supplementary payment). 

(ii) The supplementary payment set out in 
this clause is to be paid in addition to the 
base rate prescribed by this clause, and 
the total rate prescribed by this clause 
is the award rate of pay prescribed by 
this clause for the respective classifica- 
tion. 

(iii) The supplementary payment set out in 
this clause represents payment in lieu of 
equivalent overaward payments. 

(iv) "Overaward payment'' is defined as the 
amount (whether it be termed "overa- 
ward payment", "attendancebonus" or 
any term whatsoever) which an em- 
ployee would receive in excess of the 
"award wage". Provided that such 
payment shall exclude overtime, shift 
allowance, penalty rates, disability al- 
lowances, fares and travelling time and 
any other ancillary payments of a like 
nature prescribed by the award. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD, 1967 

Nos 29, 30 and 31 of 1961 and 3 of 1962. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Another 

and 
Minister for Works and Others 

No. 1339 of 1993. 
Engineering Trades (Government) Award, 1967 Award Nos 

29, 30 and 31 of 1961 and 3 of 1962. 
COMMISSIONER R.N. GEORGE. 

8 April 1994. 
Order. 

HAVING heard Mr A. Gill on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch) and the Metals and Engineer- 
ing Workers' Union—Western Australia and Mr S. Majeks 
on behalf of the Respondents, and by consent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

(1) That the Engineering Trades (Government) 
Award, 1967 Nos 29, 30 and 31 of 1961 and 3 of 
1962 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period 
commencing on or after 23 March 1994. 

(2) That this Order shall have no application to the 
Hon. Minister for Water Resources. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 

1. Clause 14.—Overtime: Delete paragraphs (e) and (h) 
of subclause (3) of this clause and insert in lieu thereof the 
following— 

(e) Subject to the provisions of paragraph (f) of this 
subclause, an employee required to work overtime 
for more than one hour shall be supplied with a 
meal by the employer or be paid $6.40 for a meal, 
and if, owing to the amount of overtime worked, 
a second or subsequent meal is required he/she 
shall be supplied with each such meal by the 
employer or be paid $4.50 for each meal so 
required. 

(h) An employee required to work continuously from 
12 midnight to 6.30 a.m. and ordered back to work 
at 8.00 a.m. the same day shall be paid $3.00 for 
breakfast. 

2. Clause 19.—Fares and Travelling Allowances: Delete 
paragraphs (a), (b) and (c) of subclause (1) of this clause and 
insert in lieu thereof the following— 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth—$10.90 per day; 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth— 
56 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) of this 
subclause work performed at places beyond a 60 
kilometre radius from the General Post Office, 
Perth shall be deemed to be distant work unless 
the employer and the employee with the consent 
of the Union, agree in any particular case that the 
travelling allowance for such work shall be paid 
under this clause in which case an additional 
allowance of 56 cents per kilometre shall be paid 
for each kilometre in excess of the 60 kilometre 
radius. 

3. Clause 20.—Distant Work—Construction: Delete 
subclauses (6) and (7) of this clause and insert in lieu thereof 
the following— 

(6) An employee to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance 
of $22.50 for any weekend that he/she returns to 
home from the job but only if— 

(a) The employer or his/her agent is advised of 
the intention no later than the Thesday 
immediately preceding the weekend in which 
the employee so returns; 

(b) He/she is not required to work during that 
weekend; 

(c) The employee returns to the job on the first 
working day following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where an employee supplied with board and 
lodging by the employer, is required to live more 
than eight hundred metres from the job, he/she 
shall be proyj.ded with suitable transport to and 
from that job or be paid an allowance of $9.80 per 
day provided that where the time actually spent in 
travelling either to or from the job exceeds 20 
minutes, that excess travelling time shall be paid 
for at ordinary rates whether or not suitable 
transport is supplied by the employer. 
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FAMILY DAY CARE CO-ORDINATORS' AND 
ASSISTANTS' AWARD 1985 

No. A 16 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Communicare and Others. 
No. 1575 of 1993. 

Family Day Care Co-Ordinators' and Assistants' 
Award, 1985 No. A 16 of 1985. 

CHIEF COMMISSIONER W.S. COLEMAN. 
14 March 1994. 

Order. 
HAVING heard Ms S. Mayman on behalf of the Applicant 
and Ms C. Fitz Gibbon behalf of the Respondents, and the 
Commission being satisfied that this application for an $8.00 
per week wage increase is consistent with the Arbitrated 
Safety Net Adjustment Principle pursuant to the December 
1993 State Wage Principles ([1994] 74 WAIG 198); 

And whereas the first adjustment pursuant to the 
Minimum Rates Adjustment Principle ([1989] 69 WAIG 
2917) has been completed ([1991] 71 WAIG 2080); 

And whereas the preamble to Clause 16.—Salaries 
identifies that the rates incorporate the $8.00 increase within 
the salary structure which is expressed as a weekly and per 
annum rate; 

Now therefore, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders— 

That the Family Day Care Co-Ordinators' and 
Assistants' Award, 1985 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay period 
commencing on or after the 31st day of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 16.—Salaries: Delete subclauses (1) and (3) and 

insert the following in lieu thereof: 
(1) (a) The minimum weekly rate of wage payable 

to persons employed pursuant to this award 
shall include the base rate plus the Arbitrated 
Safety Net Adjustment (ASNA) of $8.00 per 
week operative from the beginning of the 
first pay period on or after 31 January, 1994: 

Family Day Care Co-Ordinators 
Annual ASNA Minimum 

Grade Base Rate Payment 
$ 

Rate (Per 
$ Annum) 

$ 
1 27 515 417.00 27 932 
2 28 730 417.00 29 147 
3 29 996 417.00 30 413 
4 31 265 417.00 31 682 
5 32 534 417.0) 32 951 
6 33 802 417.00 34 219 
7 35 071 417.00 35 488 
8 36 340 417.00 36 757 
9 37 610 417.00 38 027 

10 38 879 417.00 39 296 
(b) The salaries prescribed in this subclause 

(l)(a) shall apply to Family Day Care 
Co-Ordinators provided that: 

(i) An untrained Co-Ordinator shall be paid 
no less than the rate prescribed for 
Grade 1. 

(ii) A Co-Ordinator with two year trained 
status shall be paid no less than the rate 
prescribed for Grade 2. 

(iii) A Co-Ordinator with three year trained 
status shall be paid no less than the rate 
prescribed for Grade 4. 

(iv) A Co-Ordinator with four year trained 
status shall be paid no less than the rate 
prescribed for Grade 6. 

(c) Family Day Care Assistant Co-Ordinators 
Annual ASNA Minimum 

Base Rate Payment 

$ 

Rate (Per 

$ 
Annum) 

$ 
23 391 417.00 23 808 
24 587 417.00 25 004 
25 783 417.00 26 200 
26 980 417.00 27 397 
28 195 417.00 28 612 
29 461 417.00 29 878 
30 730 417.00 31 147 
31 998 417.00 32 415 

(i) An untrained Assistant Co-Ordinator 
shall be paid no less that the rate 
prescribed for Grade 1. 

(ii) An Assistant Co-Ordinator with two 
year trained status shall be paid no less 
than the rate prescribed for Grade 2. 

(iii) An Assistant Co-Ordinator with three 
year trained status shall be paid no less 
than the rate prescribed for Grade 3. 

(iv) An Assistant Co-Ordinator with four 
year trained status shall be paid no less 
than the rate prescribed for Grade 5. 

(3) The minimum hourly rate of wage payable to 
persons employed in accordance with subclause 
(3) of this clause shall include a base rate plus the 
arbitrated safety net adjustment of $8.00 per week 
operative from the beginning of the first pay 
period on or after 31 January, 1994: 

(a) Support Workers: 
Base Rate ASNA Minimum 
(Per Hour) 

$ 

Payment Rate urade (Per Hour) (Per Hour) 
S $ 

i 10.01 0.21 10.22 
2 11.00 0.21 11.21 
3 11.56 0.21 11.77 
4 12.11 0.21 12.32 
5 12.66 0.21 12.87 
6 12.84 0.21 13.05 

(b) The hourly rates of pay prescribed in para- 
graph (a) of this subclause shall apply to 
Family Day Care Support Workers provided 
that: 

(i) an employee who is employed to assist 
the Co-Ordinator with administration 
shall be paid the following rates- 

Base Rate ASNA Minimum 
(Per Hour) Payment Rate 

(Per Hour) (Per Hour) 
$ $ $ 

Grade 1 
1st year of 
experience 10.01 0.21 10.22 
Grade 2 
2nd year of 
experience 11.00 0.21 11.21 
Grade 3 
3rd year of 
experience 11.56 0.21 11.77 
Grade 4 
4th year of 
experience 12.11 0.21 12.32 

(ii) An employee who is employed to assist 
the Co-Ordinator with the operation of 
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playgroups or toy libraries shall be paid 
the following rates— 

Base Rate ASNA Minimum 
(Per Hour) Payment Rate 

(Per Hour) (Per Hour) 
$ $ $ 

Grade i 
1st year of 
experience 10.01 0.21 10.22 
Grade 2 
2nd year of 
experience 11.00 0.21 11.21 
Grade 3 
3rd year of 
experience 11.56 0.21 11.77 
Grade 4 
4th year of 
experience 12.11 0.21 12.32 
Grade 5 
5th year of 
experience 12.66 0.21 12.87 

(iii) An employee who is employed to assist 
the Co-Ordinator with special needs 
programmes— 

Base Rate ASNA Minimum 
(Per Hour) Payment Rate 

(Per Hour) (Per Hour) 
$ $ $ 

Grade 3 
1st year of 
experience 11.56 0.21 11.77 
Grade 4 
2nd year of 
experience 12.11 0.21 12.32 
Grade 5 
3rd year of 
experience 12.66 0.21 12.87 
Grade 6 
4th year of 
experience 12.84 0.21 13.05 

FUNERAL DIRECTORS' ASSISTANTS' AWARD 
No. IS of 1962. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Bowra & O'Dea Pty Ltd & Others 

No. 1577 of 1993. 

Funeral Directors' Assistants' Award No. 18 of 1962 

CHIEF COMMISSIONER W.S. COLEMAN. 

14 March, 1994. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr P. Brunner on behalf of the Respondents, and being 
satisfied that this application for an $8.00 per week wage 
increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 173 of 1991); 

1979 hereby orders— 

That the Funeral Directors' Assistants' Award No. 
18 of 1962 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 31st day of January, 1994. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 

1. Clause 10.—Wages: Delete subclause (1) of this clause 
and insert the following in lieu thereof: 

(1) The minimum weekly rate of wage payable to 
employees covered by this award shall be the Base 
Rate plus the Arbitrated Safety Net Adjustment 
(ASNA) Payment expressed hereunder: 

ASNA Mini- 
Base pay_ nlum 
Rate ment Weekly 

Rate 
Branch Officer: $ $ $ 
First 3 months of em- 
ployment 379.40 8.00 387.40 
After 3 months of em- 
ployment 424.90 8.00 432.90 
After 12 months of em- 
ployment 428.40 8.00 436.40 
After 24 months of em- 
ployment 432.00 8.00 440.00 
Embalmer: 
First 3 months of em- 
ployment 372.10 8.00 380.10 
After 3 months of em- 
ployment 417.60 8.00 425.60 
After 12 months of em- 
ployment 421.20 8.00 429.20 
After 24 months of em- 
ployment 424.80 8.00 432.80 
Coffin Maker and/or Coffin Polisher: 
First 3 months of em- 
ployment 368.10 8.00 376.10 
After 3 months of em- 
ployment 413.50 8.00 421.50 
After 12 months of em- 
ployment 417.10 8.00 425.10 
After 24 months of em- 
ployment 420.70 8.00 428.70 
General Assistants 
After Hours Attendants: 
First 3 months of em- 
ployment 349.10 8.00 357.10 
After 3 months of em- 
ployment 394.50 8.00 402.50 
After 12 months of em- 
ployment 398.10 8.00 406.10 
After 24 months of em- 
ployment 401.70 8.00 409.70 

Now therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 



GRAIN HANDLING MAINTENANCE WORKERS 
AWARD 

No. C 477 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Co-operative Bulk Handling Limited 
and 

Australian Electrical, Electronics, Foundry and Engineering 
Union & Others 

No. 1268 of 1993. 
Grain Handling Maintenance Workers Award 

No. C 477 of 1979. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
5 April 1994. 

Order. 
HAVING heard Ms M. Olins with Mr M. Sandy on behalf 
of the Applicant and Mr N. Hodgson on behalf of the 
Australian Electrical, Electronics, Foundry and Engineering 
Union, The Operative Painters' and Decorators' Union of 
Australia, W.A. Branch, Union of Workers and the Metals 
and Engineering Workers' Union—Western Australian 
Branch, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Grain Handling Maintenance Workers 
Award be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 29th day of March, 1994. 

(Sgd.) G. G. HALLIWELL. 
IL.S.l Senior Commissioner. 

Schedule. 
Clause 9.—Overtime: Delete the amount "$6.00" where 

it appears in subclause (9) of this clause and insert the 
amount "$6.56" in lieu thereof. 

HEALTH ATTENDANTS AWARD, 1979 
No. A 49 of 1978. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Carine Glades Health Studio and Others. 
No. 1582 of 1993. 

Health Attendants Award, 1979 
No. A 49 of 1978. 

COMMISSIONER J.F. GREGOR. 
6 March 1994. 

Arbitrated Award 
Base 
Rate Safety Net Rate 

Adjustment 
$ $ $ 

363.30 8.00 371.30 
350.70 8.00 358.70 
350.70 8.00 358.70 
337.10 8.00 345.10 

on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Health Attendants Award, 1979 be varied 
in accordance with the following Schedule and that 
such variation shall have effect from the beginning of 
the first pay period commencing on or after the 31 st day 
of January 1994. 

(Sgd.) J.F. GREGOR, 
[i S 1 Commissioner. 

Schedule. 

1. Clause 11.—Wages: Delete subclause (1) of this clause 
and insert in lieu thereof the following: 

(1) (a) Adult Employees: $ $ $ 
Instructor/ess 

Controller 363.30 8.00 371.30 
Instructor/ess 350.70 8.00 358.70 
Masseur/Masseuse 350.70 8.00 358.70 
Health Attendant 337.10 8.00 345.10 

(b) (i) The supplementary payment set out in 
this clause includes an $8.00 adjustment 
reflecting the application of the Arbi- 
trated Safety Net Adjustment set out in 
the December 1993 State Wage Deci- 
sion. Consistent with the requirements 
of that decision, the $8.00 safety net 
adjustment is absorbable to the extent of 
any equivalent amount in rates of pay 
(whether overaward, award or enterprise 
agreement) in excess of the minimum 
rates of pay (classification rate plus 
supplementary payment). 

(ii) The supplementary payment set out in 
this clause is to be paid in addition to the 
base rate prescribed by this clause, and 
the total rate prescribed by this clause 
is the award rate of pay prescribed by 
this clause for the respective classifica- 
tion. 

(iii) The supplementary payment set out in 
this clause represents payment in lieu of 
equivalent overaward payments. 

(iv) ' 'Overaward payment" is defined as the 
amount (whether it be termed "overa- 
ward payment", "attendance bonus" or 
any term whatsoever) which an em- 
ployee would receive in excess of the 
"award wage". Provided that such 
payment shall exclude overtime, shift 
allowance, penalty rates, disability al- 
lowances, fares and travelling time and 
any other ancillary payments of a like 
nature prescribed by the award. 

HAVING heard Ms D. Blaskett on behalf of the Applicant 
and Mr P.G. Brunner on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
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IRON ORE PRODUCTION AND PROCESSING 
(GOLDSWORTHY MINING LIMITED) AWARD 

No. A 43 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

BHP Iron Ore (Goldsworthy) Ltd 
and 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Others 

No. 184 of 1994. 
Iron Ore Production and Processing (Goldsworthy Mining 

Limited) Award 
No A 43 of 1981. 

COMMISSIONER J.F. GREGOR. 
17 March 1994. 

Order. 
HAVING heard Mr R.G. Woodward on behalf of BHP Iron 
Ore (Goldsworthy) Ltd and Mr D. McLane on behalf of the 
Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australian 
Branch and Mr N. Hodgson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), and by consent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders— 

That the Iron Ore Production and Processing 
(Goldsworthy Mining Limited) Award No A 43 of 
1981 be varied in accordance with the following 
Schedule and that such variation shall operate on and 
from the date specified therein. 

(Sgd.) J. F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Appendix 1: Delete the preamble of this Appendix and 

insert in lieu thereof the following: 
In lieu of the corresponding provisions in the award the 
following provisions which have been agreed in an 
Enterprise Bargain shall apply from the 3rd day of 
April 1994 to the 2nd day of October 1994. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LTD) AWARD 1987 

No. A20 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Hamersley Iron Pty Limited 

and 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch and Others. 
No. 46 of 1994. 

COMMISSIONER G.L. FIELDING. 
24 March 1994. 

Reasons for Decision (extempore). 
The Commissioner: The Commission has before it an 
application to vary the Iron Ore Production and Processing 
(Hamersley Iron Pty Ltd) Award 1987 to make provision for 
the insertion of a new classification known as "Rail 
Operations Employee OMO" to enable the introduction of 
the one man trains into the Applicant company's enterprise. 
That change is far more significant than might at first appear 
on the papers. 

Apparently the company and the representatives of The 
Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia—Western Australian 
Branch first raised the question of operating trains with one 
man as distinct from the current two as long ago as 1987. 
The Commission's records indicate that formal negotiations 
have been ongoing since 1989. The position has now been 
reached where the company and the union have reached 
agreement on the introduction of trains which will be 
operated on the mainline by one person, as proposed by the 
company. 

As Mr Cameron for the company has indicated, in some 
of the company's yards locomotives are currently operated 
by one man, but that is quite different from what is now 
envisaged. It is envisaged that full trains will be operated 
over vast distances on the mainline by one man rather than 
by two. That change has the potential to reduce the size of 
the rail operations workforce significantly, but the company 
has given an undertaking, which is on the record of the 
Commission, that there will be no forced redundancies of 
rail operations employees, although redeployment may be 
necessary in some cases. The indications are that the change 
is so significant that it will enable the company to run more 
trains per day than is now the case and with the 
establishment of new mines currently being built or 
otherwise planned. That is a significant change. 

To be classified as a Rail Operations Employee OMO, a 
person will have to hold an "A" class locomotive driver's 
certificate, be passed out by the company to operate and 
control each and every type of train that the company 
operates, actually operate and control those trains on the 
mainline and, furthermore, do so on the basis of a one man 
only operation as opposed to having the train manned by two 
Rail Operations Employees. 

The company and the union propose that the wage rate 
for the new classification be 115% of the tradesman's rate. 
That rate of pay is already in the Award for other 
classifications, including the highest of the production 
employee classifications. The proposed amendment has to 
be considered within the context of the Work Value 
Principle. It is important to appreciate that mere changes in 
volume of work and mere changes in technology will not 
always be sufficient to warrant a new rate of pay. A change 
in the volume of work has rarely, if ever, justified 
reclassification. Furthermore, it is a plain fact of life that 
technology changes and employees must expect to adapt to 
meet those changes as and when necessary. 

In light of what has been said on this occasion, I am 
satisfied that the proposed new classification does indeed 
involve a significant nett addition to the work value of the 
existing classifications so as to warrant a higher rate of pay 
than is paid to the Level 1 Rail Operations Employee. 

The new classification is intended to facilitate the 
introduction of new locomotives, each worth a substantial 
sum of money. Those locomotives will be operated using 
highly computerised technology, which will require em- 
ployees operating those trains to undergo an extensive 
course of training so that they can react properly to the 
messages from the computers. It is not a case, as Mr Bates 
for the union has said, of more of the same, but really of 
acquiring new computer skills rather than of refining 
existing skills. There will also be a requirement to undergo 
new safe working procedures. In addition, there is the 
aspect, to which Mr Cameron referred, that is that since the 
drivers will be on their own, they will not have the capacity 
to call upon an assistant which, if nothing else, places added 
responsibility on the operators of the trains. 

It remains then to consider whether the proposed rate of 
pay is a fair assessment of the new work. As previously 
mentioned, the highest rate of pay under the Award for a 
production employee is 115% of the tradesman's rate. 
Having regard to the nature of the work required of the 
occupants of the classification, I cannot think that the 
operators of one man trains are deserving of any less rate 
of pay. That fact, quite apart from what might be said about 
the history of relativities under the Award, leads me to 
believe that the proposed rate of pay is a fair and proper rate. 



74 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

There is one other change proposed to the existing rates 
of pay. The parties propose to increase the rate of pay for 
a Level 1 Rail Operations Employee by $2.80 per week. Mr 
Cameron frankly put it that it resulted from a tidying up 
exercise. The current rate of pay represents 104.44% of the 
tradesman's rate. What the company and union propose is 
that the rate be increased to 105%. That has the virtue of 
making the rate of pay consistent with the general pay 
structure in the Award for other classifications. In addition, 
Mr Bates has suggested that there has been some change in 
work value in that Level 1 Rail Operations Employees are 
now doing more administrative work than once was the case. 
Whether or not that is so, I cannot think that the State Wage 
Fixing Principles, by which the Commission is bound, are 
concerned with minutae. In the circumstances, even apart 
from the change in work value outlined by Mr Bates, I 
adhere to my previously expressed view that the rate should 
be increased so as to conform with the rates of pay found 
elsewhere in the Award. 

Thus I indicate to the parties that I am prepared to make 
an order amending the Award in the terms of the Schedule 
of the Applicant with minor variations as previously 
discussed with the parties. By consent that amendment is to 
operate with effect on and from today's date. 

Appearances: Mr A.N. Cameron on behalf of the 
Applicant. 

Mr P.D. Bates on behalf of The Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia—Western Australian Branch. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Hamersley Iron Pty Limited 
and 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch and Others. 
No. 46 of 1994. 

Iron Ore Production and Processing (Hamersley Iron Pty 
Ltd) Award 1987. 
No. A 20 of 1987. 

COMMISSIONER G.L. FIELDING. 
24 March 1994. 

Order. 
Having heard Mr A.N. Cameron on behalf of the Applicant 
and Mr P.D. Bates on behalf of The Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia—Western Australian Branch, and by consent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Ltd) Award 1987 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the date hereof. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Division 1—Part 1. 

1. Clause 8.—-Definitions: Delete subclause (5) of this 
clause and insert the following in lieu thereof— 

(5) Rail Operations Employees: 
• "Rail Operations Employee—Level 3": 

Means an employee classified as such 
who performs any work within the 
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competence of that employee and who 
is undergoing training to acquire a 
Western Australian "A" Class Loco- 
motive Driver's Certificate which must 
be obtained within a period of 18 
months of training. 

• "Rail Operations Employee—Level 2": 
Means an employee classified as such 
who performs any work within the 
competence of that employee and who 
is the holder of a current Western 
Australian "A" Class Locomotive 
Driver's Certificate. 

• "Rail Operations Employee—Level 1": 
Means an employee classified as such 
who performs any work within the 
competence of that employee and 
who— 
— is the holder of a current Western 

Australian "A" Class Locomotive 
Driver's Certificate; and 

— has been passed out by the Com- 
pany to operate and control each 
and every type of train utilised in 
the Company's operations; and 

— operates and controls locomotives 
on the mainline and elsewhere. 

• "Rail Operations Employee—OMO (One 
Main Operation)": 

Means an employee classified as such 
who performs any work within the 
competence of that employee and 
who— 
— is the holder of a current Western 

Australian "A" Class Locomotive 
Driver's Certificate; 

— has been passed out by the Com- 
pany to operate and control each 
and every type of train utilised in 
the Company's operations; 

— operates and controls locomotives 
on the mainline and elsewhere; and 

— operates and controls trains on the 
basis of a one man only operation 
as opposed to having a train 
manned by two rail operations 
employees. 

2. Clause 32.—Wages: Delete paragraph (d) of subclause 
(3) and insert the following in lieu thereof— 

(d) Rail Operations Employees: $ 
Level 3 413.60 
Level 2 443.30 
Level 1 522.10 
OMO 571.80 

Division 1—Part 2. 
1. Clause 4.—Hours: Delete paragraph (d) of subclause 

(1) and insert in lieu thereof the following— 
(d) Employees shall be allowed a rest period of not 

less than 10 hours between shifts, save and except 
for when the rest period is taken at the Brockman 
mine site when the rest period shall be of eight 
hours' duration. 

2. Clause 7.—Classification and Wage Rate: 
A. Delete paragraph (a) of subclause (1) and insert in 

lieu thereof the following— 
(1) (a) The employees subject to Part 2 are 

classified as— 
Rail Operations Employee $ 

—Level 3 413.60 
—Level 2 443.30 
—Level 1 522.10 
—OMO 571.80 



B. Delete subclause (2) of this clause and insert in 
lieu thereof the following— 
(2) Career Path Progression: 

(a) Progression through the Rail Operations 
Career Path Programme shall be in 
accordance with the definitions con- 
tained in Division 1—Part 1 Clause 
8.—Definitions and shall be as illus- 
trated in the chart in paragraph (b) 
hereof. 

(b) Rail Operations Career Path Progres- 
sion 

Level OMO • Operational Procedures 
for one man only train 
operation 

Level 1 • Mainline Working (not 
OMO) 

Level 2 • Mines Regulation Certifi- 
cate of Competency 

• Locomotive Operation 
Level 3 • Induction 

• HI Certificate of Compe- 
tency 

• Rolling Stock Technical 
• Local Working—Dampier 
• Local Working— 
• Shunting General 

(c) A Rail Production Productivity and 
Training Group will be established to 
enable employees to have an input into 
the decision making process relating to 
their career path. 

Productivity and Training Group 
members may request the involvement 
of the union convenor and/or officials 
and appropriate company representa- 
tives at group meetings. 

C. Delete paragraph (a) and the preamble of sub- 
clause (4) and insert in lieu thereof the follow- 
ing— 
(4) Daily (Per Shift) Base Rates: 

(a) All Purpose Base Rate 
Rail Operations Employee $ 
— Level 3 87.07 
— Level 2 93.33 

After holding a statutory 
certificate of compe- 
tence while employed by 
the company— 
—for one year 94.91 
—for two years 96.11 

— Level 1 109.92 
After holding a statutory 
certificate of compe- 
tence while employed by 
the company— 
—for one year 111.49 
—for two years 112.69 

— OMO 120.38 
After holding a statutory 
certificate of compe- 
tence while employed by 
the company— 
—for one year 121.96 
—for two years 123.16 

D. Delete subclause (6) of this clause and insert in 
lieu thereof the following— 
(6) The provisions of subclause (5) of Clause 32 

of Part 1 apply to employees under Part 2. 

PTY LTD (WAGES AND CLASSIFICATIONS) 

No. A 1(A) of 1992 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Kalgoorlie Consolidated Gold Mines Pty Ltd 
and 

The Australia Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

No. 40 of 1994. 
Kalgoorlie Consolidated Gold Mines Pty Ltd (Wages and 

Classifications) Award 1993 
No. A 1(A) of 1992. 

COMMISSIONER J.F. GREGOR. 
31 March 1994. 

Order. 
HAVING heard Mr C. Mitchell on behalf of the Applicant 
and Mr S. Booth on behalf of The Australian Workers' 
Union, West Australian Branch, Industrial Union of Work- 
ers; Mr D. Hicks on behalf of the Metals and Engineering 
Workers' Union—Western Australian Branch and Mr D. 
Forster on behalf of the Australian Electrical, Electronics, 
Foundry and Engineering Union of Australia (Western 
Australian Branch), and by consent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979, and being satisfied that the variation 
conforms with the Wage Principles enunciated by the 
Decision of the Commission in Court Session of the 24th 
of December 1993 in Application No. 1457 of 1993, and in 
particular the Enterprise Award/Section 41 Agreements 
Principle and in accordance with the General Order No. 
1457 of 1993, hereby orders— 

That the Kalgoorlie Consolidated Gold Mines Pty 
Ltd (Wages and Classifications) Award 1993, No. A 
1(A) of 1992 as varied, be re-titled as the Kalgoorlie 
Consolidated Gold Mines Award 1993 and shall be 
consolidated in accordance with the following Sched- 
ule and shall have effect on and from the 14th day of 
February 1994. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This award shall be known as the Kalgoorlie Consolidated 

Gold Mines Award 1993. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Term 
4. Area and Scope 
5. Parties Bound 
6. Aims of Award 
7. Principles of Award 
8. Contract of Employment 
9. Payment by Results including Piece Work 

10. Classification Structure 
11. Allowances 



12. Apprentices 
13. Definitions 
14. Hours of Work 
15. Overtime 
16. Shift Work 
17. Payment of Wages 
18. Leave 
19. Public Holidays 
20. Work Conditions 
21. Redundancy 
22. Consultation Arrangements 
23. Employee Relations Practices 
24. Training 
25. Productivity Enhancement 

3.—Term. 
This award shall operate for a period of two (2) years with 

effect from the 14th day of February 1994. The parties will 
confer three months prior to the expiry date to renew the 
terms of this Award. 

Twelve months after the commencement of this award, 
the parties shall meet to review what progress has been made 
in productivity improvement. 

Where productivity improvements have occurred and 
have been appropriately rewarded by payments to employ- 
ees through payment by results schemes, or piecework, there 
shall be no increase to the rates and payments contained 
within the award. 

Where productivity improvements have occurred, but 
there have been no appropriate payments for these, the 
parties shall review the award rates and payments. 

Where the parties agree that no productivity improve- 
ments have occurred, there shall be no increase to the rates 
and payments contained in the award. 

4.—Area and Scope. 
This award shall apply to the operations of Kalgoorlie 

Consolidated Gold Mines Pty Ltd (KCGM) and to employ- 
ees of the Company covered in the classifications of this 
award engaged on work in or in connection with or 
incidental to the mining and processing of gold ores. 

This award replaces the AWU Gold (Mining and 
Processing) Award 1993, the Gold Mining Engineering and 
Maintenance Award and the Electrical Trades (Goldmining) 
Award 1969, where these awards applied to the Company's 
operations. 

5.—Parties Bound. 
This award applies to employees eligible to be members 

of The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers, the Metals and Engineering 
Workers' Union—Western Australian Branch and the 
Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch), who are employed by 
KCGM in the classifications specified in this award, and to 
the signatory unions, and Kalgoorlie Consolidated Gold 

1 Mines Pty Ltd. 

j 6.—Aims of Award. 
| The goal of the parties is to develop and operate a world 
I class gold mining operation which is safe, efficient and 
j profitable. 
j To achieve these aims, all parties must be kept informed, 
j given appropriate support, acquire skills, experience job 
j satisfaction and be recognised and rewarded in the 

workplace to contribute effectively and efficiently for the 
benefit of the Company. 

Relevant aims are: 
(1) Effective communication throughout KCGM of 

plans and performance. 
(2) Greater participation of employees in achieving 

shared objectives. 
(3) Complete flexibility of employees performing any 

duties within their training or competence which 
enhance efficiency. 

(4) The parties actively exercising their respective 
duties of care in the workplace. 

(5) Enhancement of employee performance and skill 
acquisition. 

(6) An ongoing pursuit of improved performance. 

7.—Principles of Award. 
The following principles will govern the relationship 

between the parties in their joint management of the aims 
of this award. 

(1) The parties accept and acknowledge each others 
structures and responsibilities which exist within 
the Company. 

(2) Parties commit to creating a safer workplace and 
a more competitive Company in an international 
market place. 

(3) The parties will promote the development of trust 
and motivation within the Company. 

(4) Honesty, mutual respect and a business like 
behaviour will prevail at all times. Issues are to 
be resolved through consultation and communica- 
tion and the parties will strive to avoid disruption 
to the continuity of operations. 

(5) Every employee will be treated fairly and equita- 
bly in an environment that fosters communication, 
involvement and team work. 

(6) A free exchange of ideas and relevant information 
will prevail at all times. 

(7) There will be opportunity for involvement through 
the appropriate structures in all matters which 
directly effect employees. 

(8) All tasks are to be undertaken without demarca- 
tion or restrictions on individuals or jobs provided 
that employees are working within their skill and 
competence in accordance with the classification 
structure definitions. 

(9) Provide training and development to employees to 
broaden their skills, realise their potential and 
meet the needs of a safe and efficient operation. 

8.—Contract of Employment. 
(1) Except as provided elsewhere in this award, employ- 

ment shall be by the week. 
(2) Except for casual employees, employment may be 

terminated by either the Company or the employee giving 
the other one (1) week's notice of termination. Notice may 
be given at any time during the week. Payment or forfeiture 
of wages, based on the employees ordinary weekly hours, 
may occur in lieu of the employee working the period of 
notice. 

By agreement the Company and employee may terminate 
the employment contract by a shorter notice period without 
penalty. 

The period of termination in the case of an employee 
engaged as a casual shall be one (1) hour. If notice is not 
given, one (1) hours pay shall be paid to the employee by 
the Company, or forfeited by the employee, whichever the 
case may be. 

(3) The Company may dismiss an employee without 
notice for misconduct and in such cases wages shall be paid 
up to the time of dismissal only. 

(4) It is a condition of employment that employees 
perform such work as the Company requires from time to 
time and on the days and during the hours usually worked 
by the employee. 

Employees will perform all work within their skill, 
competence and training in accordance with the classifica- 
tion structure definitions and shift rosters as agreed by the 
parties. 

(5) Employees will work reasonable overtime as required 
by the Company in addition to the rostered hours of duty. 

(6) A continuous shift employee not relieved as scheduled 
at the end of a shift shall continue to work until relieved or 
otherwise authorised by the Company to finish work 
provided that the employee will not be required to work 
unreasonable overtime. 



(7) The parties shall comply at all times with Clause 
23.—Employee Relations Practices of this award. 

(8) Except as provided by the authorised leave provisions 
of this award, an employee not attending for duty will not 
be paid for the time of any unauthorised absence. 

(9) An employee absent from work for four (4) 
consecutive rostered working days, without notification to, 
or approval of, the Company shall be deemed to have 
abandoned employment, and the contract of employment is 
deemed to have been terminated for neglect of duty from the 
start of the unauthorised absence. 

(10) The Company may deduct payment for any day an 
employee cannot be usefully employed arising out of any 
cessation of operations, either wholly or partially due to 
industrial disputes, including any strike, ban or limitation or 
arising out of any cause outside the control of the Company. 

The Company will make efforts to find alternative work 
for any employee so affected, or allow Personal Leave. 

Provided the Company has not notified an employee 
during the preceding rostered work period or day that the 
employee cannot be usefully employed and the employee 
does report for duty, then the employee shall be paid for a 
full shift except where: 

(a) the employee has been dismissed in accordance 
with this award; or 

(b) circumstances arise which are beyond the control 
of the Company. 

(11) The Company has the right to suspend an employee 
without pay as a disciplinary measure in accordance with 
paragraph (b) of subclause (3) of Clause 23.—Employee 
Relations Practices of this award. 

(12) Employees may be engaged in any of the following 
ways: 

(a) Full time: to work on a regular rostered basis for 
an average of 40 hours per week (excluding 
overtime). 

(b) Part time: to work on a regular basis for less than 
40 hours per week on average. 

(c) Temporary: to work on a full-time or part-time 
basis for a limited or specified period of employ- 
ment. 

(d) Casual: 
A casual employee is engaged and paid as such. 
An employee engaged as a casual in any of the 

employee classifications set out in this award shall 
be paid 120% of the ordinary 40 hour earnings for 
that classification. 

The additional amount (20%) shall be in lieu of 
all leave otherwise allowed to employees under 
this award and payment shall only be made for 
work actually performed. 

The contract of service of a casual employee 
shall, after three (3) months employment, be 
reviewed by the Company in consultation with the 
relevant site employee representative. 

(13) Part-time employees are paid per hour one fortieth 
the weekly rate prescribed in Clause 10.—Classification 
Structure of this award and applicable allowances in Clause 
11.—Allowances of this award. Entitlements to authorised 
leave of absence under this award will be pro rata in 
proportion to the hours worked in a week, by the part-time 
employee, as to the full-time weekly hours. 

(14) An underground employee, engaged in a full-time, 
part-time or temporary employment capacity shall serve a 
three (3) month probationary period of employment. 

A surface employee engaged in a full-time, part-time or 
temporary employment capacity shall serve a two (2) month 
probationary period of employment, except that a surface 
tradesperson shall serve a one (1) month probationary 
period. 

At the conclusion of a probationary period an employee 
may be terminated by one (1) weeks pay in lieu of notice. 

(15) In the event of an employee having an accident 
during work hours, or being required to attend to another 
person who has met with an accident, the employee shall be 
deemed to have rendered duty during the whole of the shift, 
and be paid accordingly. 

(16) (a) Where an employee has commenced a shift and 
can not carry out ordinary duties due to inclement weather, 
the Company shall endeavour to provide the employee with 
alternative work with the employee's competence. 

(b) An employee who is otherwise stood down without 
pay may instead elect to take a Personal Leave day 
entitlement. 

9.—Payment by Results Including Piece Work. 
(1) There shall be implied in every contract of employ- 

ment an ability to perform any kind of work and remunerate 
employees in a manner other than prescribed by the terms 
of this award. Such a system may incorporate benefits in its 
structure which alter the form or are in lieu of this award. 

Where a method of payment other than prescribed by this 
award is to apply, the following principles shall be observed: 

(a) A process of consultation and agreement by the 
relevant parties shall occur. 

(b) An employee will not receive less than the total 
rates of pay prescribed by this award. 

(c) The Company may pay employees under a system 
of payment by results. Such a system may 
incorporate benefits in its structure which alter the 
form or are in lieu of provisions of this award. 

Systems of payment by results may: 
(i) include team or individual orientations; 

(ii) apply in conjunction with pay arrangements 
outlined in this award; 

(iii) facilitate appropriate control by employees 
of end results; and 

(iv) assist with continuous performance improve- 
ment goals. 

(2) Such systems are subject to the following: 
(a) Where the engagement is for a period of time, 

such period shall not be varied without the written 
consent of the employee. 

(b) Where the engagement is to perform a specified 
quantity of work, the amount of work to be 
performed shall not be curtailed by more than five 
per cent 

(c) The rate of remuneration agreed upon between the 
employee/s concerned and the Company shall not 
be decreased during the period of engagement 
without the consent of the parties concerned. 

(d) Any necessary hand tools shall, in the first 
instance, be supplied by the Company to other 
than tradespersons, and on production of any such 
worn out tool or on satisfactory evidence of loss 
without the fault of the employee, such tool shall 
be replaced by the Company without cost to the 
employee. 

(e) Where the work is to be carried out by a body of 
employees acting together, the number of employ- 
ees to be employed shall be specified in the 
contract. 

In the event of the specified number of 
employees not being present during any shift, the 
Company may provide a substitute in the place of 
any employee by this award, or by the contract, 
whichever shall be the greater, for the work done 
by the employee during the time the employee is 
so employed as a substitute, and may charge such 
payment against any money found due under the 
contract. Provided that if any substitute provided 
by the Company is unacceptable to the employee/s 
concerned, the substitute shall be replaced by an 
acceptable substitute as soon as reasonably possi- 
ble. 



(f) The price of any article supplied by the Company 
for the use of the employee during the period of 
engagement, shall not increase during the period, 
and shall in no case, exceed the cost or price of 
the article to the Company at the place of supply. 

(g) Any time lost and not being due to the fault of the 
employees concerned shall be paid for at the 
applicable wage rate or the applicable rate for 
alternative work provided. 

(h) Where any employees are employed to work by 
or with contractors at a wages remuneration the 
Company shall be entitled to pay the amount due 
to such wage employees for the period they have 
been employed, at the rate fixed by this award, or 
the rate fixed by the contract, whichever shall be 
the greater, and to charge the payment so made 
against the amount found due to the contractors. 
A printed copy of these conditions shall be kept 
exhibited in the change room on the mine. 

(i) The Company will, after due notice, confer with 
the piecework committee representing the piece- 
workers at any particular site, together with the 
Union, on any matters that may arise in respect to 
piecework employees and/or working conditions 
at the site, or workings connected with that site. 

(j) The Company shall pay each employee individu- 
ally the employees share of the earnings and 
render each employee a statement setting out the 
costs and allocations. 

10.—Classification Structure. 
The following wage rates are in recognition of all aspects 

of employment in the classification structure with KCGM 
including the following: 

• all duties and responsibilities as outlined in Clause 
8.—Contract of Employment of this award; 

• all conditions under which duties and responsibil- 
ities are carried out; 

• all qualifications and statutory and other certifi- 
cates required to be held; and 

• all necessary training pertaining to occupational 
health, safety and welfare standards and proce- 
dures. 

The definitions of the primary work streams and the 
corresponding skills typical of each classification are 
contained in the Skills and Training Code of Practice. 

Classifications are based on the accumulation of skills, 
which apply to KCGM. The progressive aggregate of skills 
forms the career structure and the corresponding pay rates. 
The Skills and Training Code of Practice defines the 
classification and skill levels relevant to KCGM. The Skills 
and Training Code of Practice forms part of this award. 

Code Classification $/Week 
P06 PROCESS OPERATOR GRADE 6 488.57 
POS PROCESS OPERATOR GRADE 5 459.06 
P04 PROCESS OPERATOR GRADE 4 427.46 
P03 PROCESS OPERATOR GRADE 3 410.34 
P02 PROCESS OPERATOR GRADE 2 393.02 
POl PROCESS OPERATOR GRADE 1 375.17 
C 7 ENGINEERING TRADESPERSON 

SPECIAL CLASS LEVEL II 518.62 
C 8 ENGINEERING TRADESPERSON 

SPECIAL CLASS LEVEL I 496.07 
C 9 ENGINEERING TRADESPERSON 

LEVEL II 473.52 
C10 ENGINEERING TRADESPERSON 

LEVEL I 450.98 
Cll ENGINEERING EMPLOYEE 

LEVEL III 422.37 
C12 ENGINEERING EMPLOYEE 

LEVEL II 402.93 
C13 ENGINEERING EMPLOYEE 

LEVEL I 382.33 
S04 SURFACE OPERATOR GRADE 4 448.98 
S03 SURFACE OPERATOR GRADE 3 400.68 
S02 SURFACE OPERATOR GRADE 2 385.88 
SOI SURFACE OPERATOR GRADE 1 375.17 

Code Classification $/Week 
UM5 UNDERGROUND MINER GRADE 5 478.98 
UM4 UNDERGROUND MINER GRADE 4 464.75 
UM3 UNDERGROUND MINER GRADE 3 448.74 
UM2 UNDERGROUND MINER GRADE 2 429.81 
UM1 UNDERGROUND MINER GRADE 1 418.60 
SM4 SURFACE MINER GRADE 4 
SM3 SURFACE MINER GRADE 3 
SM2 SURFACE MINER GRADE 2 
SMI SURFACE MINER GRADE 1 

Included in the rates is an all purpose amount which 
recognises the nature and location of the Company and the 
Gold Mining Industry. 

11.—Allowances. 
(1) The allowances in this award replace all payments, 

whether surface or underground, award or overaward, 
existing prior to this award. 

Bonuses and other payments tied to a system of payment 
by results are not included or dealt with by this clause. 

(a) All purpose weekly allowance means that one 
fortieth of the allowance is added to the em- 
ployee's ordinary hourly rate and shall compound 
by the relevant penalty rate for the calculation of 
overtime and other payments which are linked to 
the ordinary hourly rate. 

(b) Flat rate allowance means employees are not paid 
more than the value of the allowance per week of 
employment. One fifth of this allowance will be 
deducted for each day of unauthorised or unpaid 
absence of an employee. 

(c) All hours allowance means one fortieth of the 
value of the allowance applies to each hour 
worked. This allowances shall not compound by 
the relevant penalty for overtime or other pur- 
poses. 

(2) ADDITIONAL RATES 
The following table of allowances incorporates all 

payments for all aspects of: 
(a) an amount in lieu of location and service payments 

which applied to employees prior to the making 
of this award; and 

(b) overaward allowances and "bonus" type pay- 
ments applying to surface employees prior to the 
making of this award; and 

(c) dirt allowance applying to underground engineer- 
ing employees prior to the making of this award. 

In addition to the pay rates for each classification 
contained in Clause 10.—Classification Structure of this 
award, the following allowances will be payable: 

ADDITIONAL RATES 
Allowance Type Coverage $ Per Week 

Surface Underground 
All Purpose Surface Operators 40.00 — 
Weekly Engineering 

Tradespersons 40.00 — 
Other Engineering 
Employees 40.00 — 

Flat Rate All Employees 27.20 27.20 
All Hours Engineering 

Tradespersons 30.00 12.00 
Other Engineering 
Employees 15.00 — 
Process Operators 33.00 — 
Surface Operators 15.00 — 

(Per "week" for current purposes will mean 40 hours.) 
* NOTE: MAINTENANCE OF EARNINGS WILL APPLY 
TO SERVICE PAYMENTS FOR EXISTING EMPLOY- 
EES, AS AT THE OPERATIVE DAY OF THIS AWARD, 
FOR SERVICE PAYMENTS IN EXCESS OF $16.00 PER 
WEEK. SERVICE ALLOWANCES IN EXCESS OF 
$16.00 PER WEEK ARE TO BE ABSORBED BY 
FUTURE ADJUSTMENT'S TO THE $27.20 FLAT AL- 
LOWANCE. 



(3) LEADING HAND—ENGINEERING EMPLOYEES 
A Leading Hand is an employee who received some 

supervision and who, in turn assists and co-ordinates the 
work of other employees, who is appointed as such and who 
can exercise a limited discretion in making decisions, 
conducting of work, and matters affecting safety. The 
leading hand rate is calculated as a percentage of the 
CIO—Engineering Tradesperson Level I weekly rate. 

Leading Hand Allowance: Percentage 
Co-ordinating more than 3 but less than 

10 employees 3.35% 
Co-ordinating more than 10 but less 

than 20 employees 5.00% 
Co-ordinating more than 20 employees 6.50% 

(Note: The pay rates for Surface Operator Grade 4 
and Process Employee Grade 6 incorporate payment 
for leading hand duties and do not attract this payment.) 

(4) TOOL ALLOWANCE 
The tool allowance applies to tradespersons who are 

required to supply tools. The list of tools is as agreed at the 
site level. The tool allowance covers normal wear and tear 
of the employee's tools through employment with KCGM. 
In the event that tools are lost or destroyed through no fault 
of the employee, while at work, such tools will be replaced 
by the Company, without cost to the employee, subject to 
the presentation of evidence to the Company to this effect. 

Tool Allowance: ALL PURPOSE WEEKLY $9.20 
Any additional tools shall be made available by the 

Company. 
(5) ELECTRICAL LICENCE 
An employee who is required to hold, and in the course 

of his/her duties may be required to use during the course 
of employment, current "A" or "B" Grade Electrical 
Workers Licences issued pursuant to the relevant regulation 
in force under the Electricity Act 1945, shall be paid an 
allowance of: 

"A" or "B" Grade Licence: FLAT WEEKLY $13.20 
An electrical tradesperson who is required to perform 

both fitting and installation work and who holds a licence 
which is endorsed for both fitting and installing work will 
be paid an additional allowance at the ate of $13.20 per 
week. 

Dual Endorsement: FLAT WEEKLY $26.40 
(6) UNDERGROUND MINERS 
The wage rates contained in Clause 10.—Classification 

Structure of this award covering underground miners apply 
when those employees are not working under piece rate 
contracts. 

Underground Miners working under piece rate contracts 
will receive $69.60 per week as an allowance in the piece 
rate contract in recognition of the nature and location of the 
Company and the gold mining industry. 

(7) RELIEF WORK IN HIGHER CLASSIFICATIONS 
An employee who regularly relieves another employee in 

a higher classification or grading level shall receive training 
appropriate to that level and shall receive payment at the 
higher grade. 

This subclause shall not apply where employees are 
required to work in different functions as part of normal 
training and progression requirements. 

12.—Apprentices. 
(1) Apprentices pay rate per week is expressed as a 

percentage of the pay level, including the Additional Rate, 
applicable to an Engineering Tradesperson Level I—C10. 

(a) Four year term: % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a half year term: % 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(c) Three year term: 
First year 55 
Second year 75 
Third year 88 

(2) In the case of a person who, at the commencement of 
an apprenticeship, is over the age of 21 years shall be paid 
not less than the pay level, including the Additional Rate, 
applicable to an Engineering Employee Level II—C12. 

(3) Apprentices may be taken into the following trades: 
Engineering Tradesperson (Mechanical) 
Engineering Tradesperson (Fabrication) 
Engineering Tradesperson (Electrical) 

(4) Conditions of employment of Apprentices will in 
addition to the provision of this award be in accordance with 
the relevant Training Act. 

(5) Adult apprenticeships are those trade apprenticeships 
into which persons of 21 years of age or over are indentured. 
The duration of any adult apprenticeship will be determined 
in accordance with the relevant Training Act. 

(6) Subject to satisfactory progress apprentices will be 
reimbursed with the costs directly associated with their 
gaining education required for an indentured apprenticeship. 

13.—Definitions. 
(1) "Day and other than Continuous Shift Employee"— 

Custom and practice in KCGM is to use the term "day 
shift" synonymously with day work. 

Other than for a day shift which forms part of a continuous 
shift roster, employees who regularly work during the hours 
of 0600—1800 shall be deemed as Day and Other Than 
Continuous Shift Employees. 

The deeming of day workers as shift workers does not 
entitle day employees to shift allowances or other payments 
applicable to afternoon or night shift employees. 

(2) "Afternoon Shift" means any shift where the ordinary 
hours finish between 2000 and 0200 hours. 

(3) "Night Shift" means any shift finishing at or between 
0200 hours and 1000 hours. 

(4) "Continuous Shift Employee" means an employee 
engaged on a shift system, 

(a) forming part of a roster alternating between all the 
shifts of that roster; and 

(b) which covers every day of the week; and 
(c) which is planned to continue on an ongoing basis. 

(5) "Ordinary 40 hour earnings" means the all purpose 
weekly rate contained in Clause 10.—Classification Struc- 
ture of this award, excluding any penalty payments. It 
includes the flat rate allowance and all the all purpose 
allowances expressed in Clause 11.—Allowances of this 
award, but excludes all other allowances. Except that 37.5 
hours shall be substituted for 40 hours in the case of 
underground employees. 

(6) "Ordinary hourly rate" means an employee's classifi- 
cation level rate of pay, plus all purpose allowances divided 
by 40 hours (i.e. classification rate plus all purpose 
allowances divided by 40 hours). Except that 37.5 hours 
shall be substituted for 40 hours in the case of underground 
employees. 

(7) "Primary work group" means the groups indicated in 
Clause 10.—Classification Structure of this award (i.e. 
Process Operator, Engineering, Surface Operator, Under- 
ground Miner, Surface Miner). 

14.—Hours of Work. 
In substitution for a 38 hour week, surface employees 

covered by this award shall be entitled to 12 additional days 
leave per annum to be taken and paid for in the manner 
prescribed by subclause (1) of Clause 18.—Leave of this 
award. 



(1) ARRANGEMENT OF HOURS 
Subject to the provisions of this clause, the arrangement 

of hours of work of employees, in a functional unit of the 
Company's operations, may be fixed following consultation 
and agreement between the relevant parties to this award in 
that area concerned with regard to the following: 

(a) the span of hours; 
(b) starting times; 
(c) rest-breaks; 
(d) finishing times; 
(e) structure of shift rosters; and 
(f) work across any seven (7) days of the weeks. 

Implementation of 12 hour shifts for KCGM employees 
shall be by consultation, negotiation and agreement of the 
relevant parties. 

(2) DAY AND OTHER THAN CONTINUOUS SHIFT 
EMPLOYEES—SURFACE 

(a) The ordinary hours of work shall be an average of 
40 hours per week on Monday to Friday exclusive 
of meal intervals and, for day workers, shall be 
worked between 0600 and 1800 hours. 

(b) Employees may by agreement work on weekends 
in lieu of work on week days. Where this occurs, 
the weekend hours will be paid in accordance with 
the penalties prescribed in subclause (1) of Clause 
15.—Overtime of this award. In these circum- 
stances employees may be given unpaid time off 
in lieu of the weekend time worked, at mutually 
convenient times. 

(c) Day employees shall be entitled to a 30 minute 
unpaid meal break for each day or shift of work. 
Where afternoon or night shifts are worked, the 
hours of work shall be inclusive of a paid meal 
interval of 20 minutes on each shift worked. 

(3) CONTINUOUS SHIFT EMPLOYEES 
The ordinary hours of work shall: 

(a) be an average of not more than 40 hours per week; 
(b) be worked in shifts of not more than 12 ordinary 

hours in any one shift; and 
(c) include a meal interval on each shift of not more 

than 20 minutes where a shift of up to eight (8) 
hours duration is worked. 

(4) UNDERGROUND 
(a) The ordinary hours of work will be no more than 

37.5 hours, inclusive of a paid 30 minute meal 
time per shift. 

The ordinary hours will be worked in shifts of 
not more than seven and one half (7.5) hours per 
day, Monday to Friday inclusive, and the shifts 
will be so arranged that an interval of 30 minutes 
will separate the finishing hour of one shift from 
the commencing hour of the next shift provided 
that six (6) hours shall constitute a shift's work in 
all rises or sinking especially wet shafts and 
winzes. 

(b) Liberty is reserved for the parties to vary the terms 
of this subclause during the life of this award by 
a process of negotiation, consultation and agree- 
ment. 

(5) PAY AVERAGING 
Over a prescribed period of time, wages may be 

calculated and paid according to a weekly average of 40 
ordinary hours worked even though more or less ordinary 
hours are worked in any particular week. 

Except as provided in the authorised leave provisions in 
Clause 18.—Leave of this award an employee absent from 
duty shall have payment deducted based on the actual rates 
and allowances which would have otherwise applied for the 
work performed. 

(6) MEAL BREAKS 
Employees shall be entitled to a meal break to be taken 

as close to the middle of the day or shift as is practicable. 

Scheduling of meal breaks shall be arranged to meet the 
operational needs of the work area. Where continuous 
operations are required, employees may be required to 
stagger the commencing times of meal breaks. 

15.—Overtime. 
(1) Work outside the rostered hours will be paid for at the 

ordinary hourly rate multiplied by the applicable factor 
contained in the following table. 

Monday- Saturday Sunday 
Friday 

DAY & NON CONTINUOUS 
SHIFT EMPLOYEES 
Overtime worked prior to or after 
the completion of ordinary hours 
• 1st 2 hours 1.5 — — 
• all time thereafter 2.0 — — 
Overtime worked prior to midday 
• 1st 2 hours — 1.5 2.0 
• all time thereafter — 2.0 2.0 
Overtime worked after midday — 2.0 2.0 
CONTINUOUS SHIFT 
EMPLOYEES 
All overtime worked 2.0 2.0 2.0 

(2) PUBLIC HOLIDAY PENALTIES 
(a) All time worked by a continuous shift employee 

during ordinary rostered hours on any of the 
holidays prescribed in Clause 19.—Public Holi- 
days of this award will be paid for at the rate of 
double time. 

(b) All time worked by a continuous shift employee 
outside ordinary rostered hours on any of the 
holidays prescribed in Clause 19.—Public Holi- 
days of this award, will be paid for at the rate of 
double time and a half. 

(c) All time worked on a public holiday observed in 
Clause 19.—Public Holidays of this award, by 
other than continuous shift employees will be paid 
at double time and a half. 

(3) REST BREAKS 
(a) Ten (10) consecutive hours rest, off duty, should 

be taken between the work of successive days. 
(b) Where overtime results in less than a ten (10) hour 

break between finishing and re-commencing on 
successive days or shifts, an employee will be 
released for ten (10) consecutive hours off duty 
without loss of pay for the ordinary working time 
occurring during such absence. 

Where an employee is not required to attend for 
duty in order to take a ten (10) hour rest break, 
there will be no loss of pay for ordinary working 
time occurring during such an absence. 

(c) If an employee resumes or continues work without 
a ten (10) hour rest break, the employee shall be 
paid overtime rates until a ten (10) hour rest break 
has occurred. 

(d) Subject to paragraph (c) of subclause (4) of this 
clause, where an employee (other than an em- 
ployee engaged on continuous shift work), is 
called in to work on a Sunday or public holiday 
preceding an ordinary working day, the employee 
shall, wherever reasonably practicable, be given 
ten (10) consecutive hours off duty before the 
employee's usual starting time on the next day. 

(e) In the case of shift employees who rotate from one 
shift to another, an eight (8) hour rest break shall 
apply in lieu of a ten (10) hour break when 
overtime is worked for: 

(i) The purpose of changing shift rosters. 
(ii) Where a shift employee does not report for 

duty. 
(iii) Where a shift is worked by arrangement 

between the employees themselves. 



(4) RECALL TO WORK 
When an employee is recalled to work after leaving the 

job, (whether notified before or after leaving the site) the 
employee shall: 

(a) be paid for a minimum of four (4) hours at the 
applicable overtime rate; 

(b) except in unforeseen circumstances, not be re- 
quired to work the full four (4) hours if the work 
required is completed within a shorter period; and 

(c) the rest break provisions of this award shall not 
apply unless the employee is required to work the 
full four (4) hours of the recall or where an 
employee is recalled to work on more than one 
occasion during the same off duty interval. 

Where an employee has been recalled to work, 
and is subsequently recalled to work within the 
same four (4) hour period, no additional payment 
will apply to second or subsequent callouts. 

This subclause does not apply to any arrangement where 
employees are customarily required to perform a task 
outside of ordinary working hours. 

(5) ENGINEERING EMPLOYEES CALL-OUT PRAC- 
TICE 

(a) Engineering employees will establish and main- 
tain a call-out roster in conjunction with Company 
representatives, on each site, to accommodate all 
operating requirements. 

(b) The employee on roster is responsible for the 
organisation of call-out coverage during an allo- 
cated period of the roster. 

Prior notification by the employee to the 
Company will be provided if the employee is 
unavailable for coverage during a period he/she is 
nominated on the roster. 

(c) Where no employee is available for call-out 
coverage, the Company will utilise a contractor to 
provide the appropriate call-out coverage. If 
sufficient employees are not available to service 
call-out requirements, contractors will be used to 
supplement requirements. 

(d) Employees will be entitled to payment only 
according to subclause (4) hereof. 

(6) MEAL ALLOWANCE 
Where prior notice of one shift has not been given, an 

employee required to work more than two (2) hours 
overtime, which continues immediately following ordinary 
hours, shall be paid $5.00 for a meal, unless a meal is 
provided by the Company. 

(7) EACH DAY STANDS ALONE 
In computing overtime, each day shall stand alone. When 

an employee works overtime which continues beyond 
midnight on any day, the time worked after midnight shall 
be deemed to be part of the previous days work. 

16.—Shift Work. 
The term "shift rate addition" means payment of shift 

allowances on a pay averaging basis. 
(1) SHIFT RATE ADDITIONS FOR CONTINUOUS 

SHIFT WORKERS 
In the calculation of shift rate additions the following 

factors will be included: 
(a) Saturday work during ordinary hours will be paid 

at time and one half. 
(b) Sunday work will be paid at the rate of double 

time. 
(c) Public holiday work, as prescribed by subclause 

(2) of Clause 15.—Overtime of this award. 
(d) Employees working an afternoon or night shift 

will receive a flat payment of $8.00 for each shift 
worked Monday to Friday. 

(2) SHIFT RATE ADDITIONS FOR OTHER THAN 
CONTINUOUS SHIFT WORKERS 

Employees working an afternoon or night shift will 
receive a flat payment of $8.00 for each shift worked 
Monday to Friday. 

(3) TRANSFERS BETWEEN SHIFT ROSTERS AND 
SHIFT CHANGES 

Employees may be required to transfer from day shift 
work to any other shift, or from any other shift to day shift 
work. Employees may be required to change rosters and 
shift panels within a roster. 

An employee will be given 48 hours notice of a change 
in shift or roster panel or roster. Where notice has not been 
given, the employee shall be paid overtime rates for time 
worked during the 48 hours notice period. 

(4) SHORT TERM SHIFTS 
Where a day employee is required to work shift work for 

an agreed period of less than five (5) consecutive shifts, the 
employee will be paid at overtime rates. 

If the short term shift continues beyond the planned period 
of less than five (5) consecutive shifts, all consecutively 
worked subsequent shifts shall be paid as normal afternoon 
or night shifts. 

The sequence of shifts shall not be deemed broken by 
reason of the shifts not being worked on a weekend or public 
holiday. 

(5) PRIVATE ARRANGEMENTS BETWEEN EM- 
PLOYEES 

Private arrangements between employees to substitute for 
each other in the coverage of shifts may be permitted so long 
as health and safety standards are not compromised. 

Approval of such arrangements by the Company is 
required. 

Such arrangements will not result in additional cost or 
administrative inconvenience to the Company. 

17.—Payment of Wages. 
(1) PAYMENT INTO BANK ACCOUNT 
Wages shall be paid fortnightly into a bank account 

nominated by the employee. 
(2) PAY-SLIP ADVICE 
On or before payment of wages, the employee shall be 

issued with a slip showing pay details, including all 
additional payments and deductions made and superannua- 
tion contributions. 

(3) PAYROLL EXCEPTIONS 
Any error in an employee's pay shall, on request by the 

employee, be adjusted within two (2) working days 
(Monday—Friday) by the Company's payroll section. 

18.—Leave. 
(1) PERSONAL LEAVE 

(a) Personal leave is authorised leave and replaces the 
annual leave and leisure day entitlements which 
applied to employees under the awards referred to 
in Clause 4.—Area and Scope of this award. 

(b) Personal Leave Accrual 
For day and non continuous shift employees, 

personal leave accrues at the rate of 32 days 
(Monday to Friday inclusive) per 12 months of 
continuous service. 

Continuous shift employees accrue personal 
leave at the rate of 37 days (Monday to Friday 
inclusive) per 12 months of continuous service. 

Where employees are engaged for part of a 
leave qualifying period as continuous shift em- 
ployees, the employees shall accrue the leave 
entitlements increased on a pro rata basis to 
equate to the entitlement applicable for continu- 
ous shift employees for the same period. 

Underground employees accrue personal leave 
at the rate of 25 days (Monday to Friday inclusive) 
per 12 months of continuous service. 
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(c) Taking Personal Leave 
(i) Mutual Obligations 

The Company and employees have the 
respective obligations to approve leave and 
clear leave entitlements. 

The granting and taking of Personal Leave 
will take into account the operational needs 
of the Company. Recognition will be given 
to the personal needs of employees. 

(ii) Splitting of Leave 
By mutual agreement between the Com- 

pany and employees. Personal Leave may be 
taken in two periods per annum, with each 
period being at least one (1) week or in 
periods of less than one (1) week with a 
maximum of five (5) single days absences in 
any one (1) year. 

However, surface employees on day work 
may take additional singe day absences by 
mutual agreement between the Company and 
the employee, provided this does not exceed 
12 such absences in any one year. 

Single day absences may be taken on any 
shift (ie day/aftemoon/night shift) but only 
with adequate notice and with the prior 
approval of the Company. 

(iii) Clearing Entitlements 
Personal Leave is to be taken within 

twelve months of an entitlement to leave 
arising. 

Notwithstanding the above, surface em- 
ployees may accumulate up to a maximum 
of 14 weeks and underground employees 
may accumulate up to a maximum of six (6) 
weeks untaken Personal Leave. 

Employees with untaken leave in excess of 
these maximums may be directed by the 
Company to take Personal Leave at the 
Company's discretion if a mutually accepta- 
ble time period is not agreed. 

Under special circumstances, approval 
may be given by the Company to allow 
accruals in excess of the above maximums, 
provided a commitment is given by the 
employee to take leave at a specific future 
period. 

(d) Leave in Advance 
An employee may take Personal Leave in 

advance of the entitlement due in any year on a 
pro rata basis. 

(e) Payment in Lieu of Personal Leave 
Up to 12 days per annum of Personal Leave 

entitlements for surface employees and five (5) 
days per annum of Personal Leave entitlements for 
underground employees is encashable. 

Payment in lieu of such leave will only occur 
with written consent of the employee. 

Payment made in lieu of Personal Leave being 
taken will discharge the Company's obligations to 
the employee to the extent of the leave days paid 
out. 

(f) Payment of Personal Leave 
(i) An employee shall be paid for personal leave 

at ordinary 40 hour earnings equivalent to the 
ordinary time that employee would have 
worked had the employee not been on leave. 

In addition, day employees will receive a 
17.5% leave loading. Shift employees will 
receive their shift rate addition while on 
Personal Leave, or a 17.5% leave loading, 
which ever is the greater. 

(ii) Underground piecework employees will be 
paid average earnings for Personal Leave. 
Provided an amount as calculated on a pay 

by pay basis for each employee from the date 
the employee commenced working under a 
piecework contract with the Company, using 
earnings from all sources in each pay period 
divided by the number of hours in which such 
earnings were obtained is accrued against the 
Personal Leave entitlement for that pay. 
Provided further that earnings in any pay 
period where the employee lost rostered time 
due to unauthorised absences will be calcu- 
lated at the rate of ordinary 37.5 hour 
earnings (subclause (5) of Clause 13.— 
Definitions of this award) for the hours 
actually worked in the pay period. 

(iii) Periods of Personal Leave of less than one (1) 
week duration will not attract payment of 
leave loading or shift rate additions. 

(g) Temporary Shut-down 
Following consultation with the employees 

concerned, the Company may close down part or 
all of its operations for a period of time. Affected 
employees may take Personal Leave due at that 
time to cover the shut-down period. 

Where an individual has insufficient entitle- 
ments or chooses not to take Personal Leave the 
employee will be offered alternative duties with- 
out loss of any benefits or may choose to take 
leave in advance or leave without pay to cover the 
shutdown period. 

(h) Payment on Termination 
On termination from the Company an employee 

will receive payment in lieu of Personal Leave 
entitlements. 

If an employee has less than 12 months service 
pro ram payment for the period of service will be 
made. 

If an employee is dismissed for misconduct, no 
payment of pro rate Personal Leave entitlements 
will be made. 

The value of any Personal Leave taken in 
advance of entitlements will be deducted from an 
employee's termination pay. 

(i) Non Accrual of Personal Leave 
Entitlements to Personal Leave do not accrue 

during periods of unauthorised absence, or Work- 
ers Compensation. 

(j) Public Holiday Falling During a Period of 
Personal Leave 

If any of the holidays prescribed in Clause 
19.—Public Holidays of this award fall during a 
period of Personal Leave and on a day which 
would otherwise be an ordinary working day for 
the employee, the day shall be treated and paid for 
as a public holiday and not as a Personal Leave 
day. 

(k) Sickness During Personal Leave 
An employee who, at the commencement of a 

period of Personal Leave, has accrued an entitle- 
ment to paid sick leave and who, within 14 days 
of resuming work following a period of Personal 
Leave, produces to the Company a certificate from 
a qualified medical practitioner stating that, 
during the period of leave, the employee was 
confined at home or to a hospital for a period of 
at least seven (7) consecutive days for a reason 
which, if the employee had not been on Personal 
Leave, would have entitled the employee to sick 
leave, the employee shall be deemed to have been 
absent from work through sickness and shall be 
entitled to have the period of Personal Leave 
during which the sickness occurred, converted to 
Sick Leave. 
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An employee to whom this paragraph applies 
shall take a period of substituted leave at a time 
convenient to the Company. The leave loading 
shall not apply to the time in lieu. 

(2) SICK LEAVE 
(a) Sick Leave Accrual 

An employee will be entitled to payment for 
non-attendance on the ground of personal ill 
health or injury for one sixth of one week for each 
completed month of service. 

Where an employee is absent from work due to 
ill health or injury for a period which exceeds the 
employee's accrued sick leave entitlement, the 
Company may allow an employee to take sick 
leave entitlements in advance. In determining this, 
the Company will take into consideration the 
employee's attendance and sick leave record with 
the Company and the general merits of the case. 

(b) Payment of Sick Leave 
An employee will be entitled to payment for 

sick leave on a pro rata basis against ordinary 40 
hour earnings which applies at that time. 

(c) Entitlement to Payment 
(i) To be entitled to payment under this sub- 

clause, an employee must notify or arrange 
notice to the employee's supervisor of their 
absence due to sickness within 24 hours of 
the rostered start of their shift or commence- 
ment of their absence. 

Such notice will include the employee's 
advice of the nature of the illness/injury and 
the expected duration of the absence. 

(ii) The provisions of this subclause do not apply 
to an employee who fails to produce a 
certificate from a medical practitioner, dated 
at the time of the absence, or who fails to 
supply such proof of sickness as the Com- 
pany may reasonable required. 

However, an employee shall not be re- 
quired to produce a certificate from a medical 
practitioner for absences of up to two (2) days 
duration unless, after two (2) such absences 
in any year of service, the Company requests 
in writing that the next and all subsequent 
absences in that year will need to be 
accompanied by a medical certificate. 

(d) Accumulation of Sick Leave Entitlements 
Sick leave entitlements will accumulate from 

year to year. 
(e) Payout of Sick Leave on Termination of Service 

Any unused accumulated sick leave shall be 
paid out on termination. 

Where an employee has taken sick leave in 
excess of the employee's accrued entitlement, the 
Company will deduct the value of the advance 
sick leave from any payments due to the employee 
on termination of service with the Company. 

(3) LONG SERVICE LEAVE 
(a) The Long Service Leave provisions published in 

Volume 73 of the Western Australian Industrial 
Relations Gazette commencing at page one are 
deemed to be part of this award. To the extent of 
any inconsistency arising between this award, and 
the terms of the Long Service Leave General 
Order, this award shall prevail. 

(b) An employee who commenced with the Company 
prior to 1 October 1976 shall be entitled to leave 
calculated on the basis of 13 weeks leave for each 
completed 15 years of service. 

(c) For each completed year of service, commencing 
on or after 1 October 1976, an employee shall 
accrue Long Service Leave on the basis of 13 
weeks leave for ten (10) years service. 

(d) For service after 1 October 1976, and where an 
employee has completed at least ten (10) years 
service with the Company, the amount of Long 
Service Leave shall be 13 weeks leave after the 
initial ten (10) years completed qualifying service. 

(e) Where an employee has previously qualified with 
the Company for Long Service Leave following 
the initial qualifying period, the employee shall 
have an entitlement to a second period of Long 
Service Leave of 13 weeks at the completion of 
the second qualifying period. 

(f) At the completion of 20 years service with the 
Company, an employee shall qualify for an 
additional period of 13 weeks Long Service Leave 
after the completion of the 27th year of employ- 
ment, and for the completion of each subsequent 
seventh (7th) year thereafter. 

(g) On the termination of employment because of 
death or for reasons other than dismissal due to 
serious misconduct, an employee shall have an 
entitlement to Long Service Leave in the same 
proportion as provided by this subclause. 

(h) Where an employee has completed at least three 
(3) years service but less than ten (10) years and 
employment is terminated; 

(i) by death of the employee; 
(ii) by the Company for any reason other than 

serious misconduct; or 
(iii) by the employee due to personal sickness or 

injury or domestic or other pressing necessity 
where such is of a nature to justify termina- 
tion or, in the event of a dispute, is in the 
opinion of the Western Australian Industrial 
Relations Commission of a nature to justify 
termination. 

The employee (or the employee's Estate) 
shall be paid pro rata long service leave. The 
amount of leave shall be the proportion of 13 
weeks leave after a qualifying period of ten 
(10) years service, in relation to the number 
of completed years of service with the 
Company. 

(i) Payment of Long Service Leave for other than 
piece work employees, shall be paid at the 
ordinary (40) hourly earnings rate applicable at the 
time of taking the leave. 

(4) BEREAVEMENT LEAVE 
Where approval is obtained from the Company, an 

employee (other than Casual) may be absent from his/her 
employment for the purpose of attending or arranging a 
funeral for a maximum of three (3) days leave at ordinary 
time wages on each occasion. 

The production of satisfactory evidence of the death of the 
employee's wife, husband, father, mother, brother, sister, 
child or close relative may be required on each application 
for leave. 

Parents, siblings and offspring are deemed to include 
relatives in-law, de facto relations and step relatives. 

(5) JURY SERVICE 
Provided the Company is advised of a requirement to 

attend, an employee may attend for jury service. The 
Company shall pay the difference between the amount paid 
by the court to the employee, and the amount that employee 
would have received during ordinary hours had the 
employee been at work. 

(6) PARENTAL LEAVE 
(a) Definitions 

(i) "Adoption" in relation to a child, is a 
reference to a child who: is not the natural 
child or the step-child of the employee or the 
employee's spouse; is less than five (5) years 
of age; and has not lived continuously with 
the employee for six (6) months or longer. 
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(ii) "Continuous Service" means service under 
an unbroken contract of employment and 
includes: any period of parental leave; and 
any period of leave or absence authorised by 
the Company. 

(iii) "Expected date of birth" means the day 
certified by a medical practitioner to be the 
day on which the medical practitioner ex- 
pects the employee or the employee's spouse, 
as the case may be, to give birth to a child. 

(iv) "Parental leave" means leave provided for 
by this subclause. 

(v) "Spouse" includes a de facto spouse. 
(b) Entitlement to Parental Leave 

(i) Subject to paragraphs (c), (d) and subpara- 
graph (i) of paragraph (e) hereof, an em- 
ployee, other than a casual employee, is 
entitled to take up to 52 consecutive weeks 
of unpaid leave in respect of: 
(aa) the birth of a child to the employee or 

the employee's spouse; or 
(bb) the placement of a child with the 

employee with a view to the adoption of 
the child by the employee. 

(ii) An employee is not entitled to take parental 
leave unless the employee: 
(aa) has, before the expected date of birth or 

placement, completed at least 12 
months' continuous service with the 
Company; and 

(bb) has given the Company at least ten (10) 
weeks written notice of the employee's 
intention to take the leave. 

(iii) An employee is not entitled to take parental 
leave at the same time as the employee's 
spouse but this provision does not apply to 
one (1) weeks parental leave: 
(aa) taken by the male parent immediately 

after the birth of the child; or 
(bb) taken by the employee and the em- 

ployee's spouse immediately after a 
child has been placed with them with a 
view to their adoption of the child. 

(iv) The entitlement to parental leave is reduced 
by any period of parental leave taken by the 
employee's spouse in relation to the same 
child, except the period of one (1) weeks 
leave referred to in subparagraph (iii) hereof. 

(c) Maternity Leave to Start Six (6) Weeks Before 
Birth 

A female employee who has given notice of her 
intention to take parental leave, other than for an 
adoption, is to start the leave six (6) weeks before 
the expected date of birth unless in respect of any 
period closer to the expected date of birth a 
medical practitioner has certified that the em- 
ployee is fit to work. 

(d) Medical Certificate 
An employee who has given notice of his/her 

intention to take parental leave, other than for 
adoption, is to provide to the Company a 
certificate from a medical practitioner stating that 
the employee or the employee's spouse, as the 
case may be, is pregnant and the expected date of 
birth. 

(e) Notice of Spouse's Parental Leave 
(i) An employee who has given notice of his/her 

intention to take parental leave or who is 
actually taking parental leave is to notify the 
Company of particulars of any period of 
parental leave taken or to be taken by the 
employee's spouse in relation to the same 
child. 

(ii) Any notice given under subparagraph (i) 
hereof is to be supported by a statutory 
declaration by the employee as to the truth 
of the particulars notified. 

(f) Notice of Parental Leave Details 
(i) An employee who has given notice of his/her 

intention to take parental leave is to notify 
the Company of the dates on which the 
employee wishes to start and finish the leave. 

(ii) An employee who is taking parental leave is 
to notify the Company of any change to the 
date on which the employee wishes to finish 
the leave. 

(iii) The starting and finishing dates of a period 
of parental leave are to be agreed between the 
employee and the Company. 

(g) Return to Work After Parental Leave 
(i) On finishing parental leave, an employee is 

entitled to the position which the employee 
held immediately before starting parental 
leave. 

(ii) If the position referred to in subparagraph (i) 
hereof is not available, the employee is 
entitled to an available position: 
(aa) for which the employee is qualified; and 
(bb) that the employee is capable of perform- 

ing, 
most comparable in status and pay to that of 
his/her former position. 

(iii) Where, immediately before starting parental 
leave, an employee was acting in, or perform- 
ing on a temporary basis the duties of, the 
position referred to in subparagraph (i) hereof 
that applies only in respect of the position 
held by the employee immediately before 
taking the acting or temporary position. 

(h) Effect of Parental Leave on Employment 
Absence on parental leave: 

(i) does not break the continuity of service of an 
employee; and 

(ii) is not to be taken into account when 
calculating the period of service for the 
purpose of this award. 

19.—Public Holidays. 
(1) Observed Public Holidays 
The following days or the days observed in lieu will be 

allowed as holidays, without deduction of pay, namely: 
Christmas Day Good Friday 
Boxing Day Easter Monday 
News Years Day Anzac Day 
Australia Day Foundation Day 
Labour Day Sovereigns Birthday 

Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named. 

When any of the named days falls on a Saturday or a 
Sunday the holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or a 
Monday the holiday will be observed on the next succeeding 
Tuesday. In each case the substituted day will be a holiday 
without deduction of pay and the day for which it is 
substituted will not be a holiday. 

(2) Shift employees shall attend for work when rostered 
for duty on any of the above holidays. 

Continuous shift employees rostered off on a Holiday 
shall be paid eight (8) hours pay at the ordinary hourly rates. 

(3) Absences on Work Days Before and After Holidays 
An employee who is absent from work for more than four 

(4) hours without leave and without reasonable excuse on 
the working day preceding or following a day observed as 
a holiday pursuant to this clause, is not entitled to payment 
for that holiday. 
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20.—Work Conditions. 
(1) WORK CLOTHING 
On engagement the Company will supply each employee 

with three (3) sets of work clothing and one (1) set of safety 
footwear appropriate to the work location in which the 
employee is engaged. 

Replacement sets of clothing and footwear thereafter will 
be available from the Company on production of evidence 
of fair wear and tear. 

The laundering and repair of clothing is the responsibility 
of the employee. 

(2) CRIB PLACES 
(a) Surface 

When the number of employees employed 
exceeds ten (10) the Company will provide a fit 
and proper crib room. The Company shall furnish 
crib rooms with seats and tables, a vermin proof 
and ventilated cupboard for crib storage and 
supply boiling water at meal times. 

(b) Underground 
One or more places shall be set aside in each 

level on or from which employees are working, in 
the driest and most comfortable position available 
at which the employees may eat their food. 

Employees shall not be required to travel 
further than 300 metres from their working places 
to crib places. Adequate provisions for washing at 
crib time will be made within 15 metres of each 
crib place. 

The Company shall furnish crib places with 
seats and tables, a vermin proof and ventilated 
cupboard for crib storage and covered receptacles 
to receive all crib scraps and other refuse. The 
Company will ensure refuse disposal. 

No person shall throw or leave waste food about 
the mine except in refuse receptacles provided. 

(3) PROTECTIVE CLOTHING 
Employees in very wet places shall be provided with 

suitable protective clothing and footwear. 
Rubber gloves will be provided for employees handling 

cyanide, xanthates, corrosive acids or similarly harmful 
materials. 

Suitable protective clothing shall be provided for employ- 
ees coming into contact with quick lime, corrosive acids, hot 
slag or similarly harmful materials. 

Employees working in all milling operations and in all 
other areas of high noise and/or danger to eyes will be 
provided with ear protection and safety glasses. 

Employees will wear all protective clothing and footwear 
in the circumstances and for the purpose for which it is 
provided at all times. 

21.—Redundancy. 
The Company will make every effort to avoid the need 

to make employees redundant. However, if the Company 
can not make alternative arrangements and it becomes 
necessary to make redundant any employee, the following 
provisions will apply. 

(1) DEFINITIONS 
(a) "Redundancy" arises where a job performed by 

an employee of the Company becomes surplus to 
requirements. An employee will be considered to 
have been made redundant when his/her employ- 
ment is terminated for reasons arising out of: 

(i) technological change; 
(ii) a takeover or a merger; 

(iii) reorganisation of work practices; 
(iv) reorganisation of the Company's production 

process; or 
(v) closure of any part of any of the Company's 

operations. 

(b) "Employee" will, for the purpose of the redun- 
dancy agreement, include only those employed 
under a permanent full-time or part-time contract 
of employment. 

(2) TRANSFER TO A POSITION ELSEWHERE IN 
THE COMPANY 

Following notification of redundancy, the Company will 
make every effort to find alternative employment within the 
scope of the employee's present classification. 

An employee will not be considered to have been made 
redundant if an employee is transferred or offered to be 
transferred to another similar position or occupation (to that 
in which the employee was engaged at the date of transfer 
or offer of transfer) within the Company's Kalgoorlie- 
Boulder operations. 

(3) REDEPLOYMENT TO AN ALTERNATIVE POSI- 
TION IN THE COMPANY 

(a) Upon mutual agreement between the Company 
and the employee, the Company may retrain the 
employee in another classification of work rele- 
vant to the Company's operations. 

(b) An employee who receives notice of redundancy 
will not be considered to have been made 
redundant if, during the notice period, the Com- 
pany redeploys or offers to redeploy that em- 
ployee to an alternative position or occupation. 

(c) An employee who is subject to and has received 
notice of redundancy may elect to terminate 
his/her employment regardless of a Company 
offer to be redeployed. 

(d) An employee who accepts redeployment may, 
within a three (3) month period in the new 
position, elect to terminate his/her employment in 
accord with the original notice of redundancy. 

(e) Where employees are offered and accept rede- 
ployment to an alternative classification to that 
they were employed in, prior to announcement of 
the redundancy programme, then these employees 
may apply for future vacancies in their chosen 
classification as they arise. 

(4) NOTICE OF REDUNDANCY 
(a) Unions 

Whenever it becomes necessary for the Com- 
pany to make employees redundant, the Company 
will give written notice of its intention to do so 
to the Unions(s) concerned. 

Such notification will state the reason for the 
intended action and the number and classification 
of employees likely to be involved. 

The minimum period of such notice will be one 
(1) month before termination notices are issued to 
individuals. 

(b) Employees 
The Company will give each employee to be 

declared redundant one (1) months notice of 
termination. 

Subject to notice required under Clause 8.— 
Contract of Employment of this award, and 
otherwise with the consent of the Company, the 
employee may elect to terminate at any time 
during the notice period and the redundancy 
payments will apply. 

The Company may, however, request personnel 
involved in essential services to remain through- 
out the notice period. 

(5) SELECTION OF EMPLOYEES SUBJECT TO 
REDUNDANCY 

In the event of surplus employees remaining, after all 
alternative employment opportunities within the Company 
have been exhausted, the Company will reduce employee 
numbers by: 

(a) Calling for and considering volunteers from 
employees in the effected classifications, as 
appropriate; or 



(b) Allowing an employee who would otherwise be 
declared redundant to obtain the position of an 
employee who elects to leave the Company, where 
the first mentioned employee has the necessary 
skills and qualifications to carry out the position 
becoming vacant. 

In the event of the above procedures not 
fulfilling the Company's requirements to reduce 
employee numbers, the remaining redundancies 
will be determined after full consideration by the 
Company of each employees employment record, 
including such factors as: 

(i) qualifications and other expertise; 
(ii) attendance record; 

(iii) suitability for other employment; and 
(iv) length of service. 

All factors being equal, the "last on first off" 
principle will then apply. 

(6) REDUNDANCY GRIEVANCES 
Should it be considered by an employee that he/she has 

been unfairly treated by being selected for redundancy, the 
employee or Union will advise the Company to that effect 
within five (5) working days from the day redundancy 
notices were issued. 

The Company will then discuss the circumstances of the 
redundancy with the Union and, in the event or disagree- 
ment, the Western Australian Industrial Relations Commis- 
sion will be advised within two (2) weeks of the day upon 
which the notice was issued. 

Where the Company is advised by a Union that it believes 
a worker has been unfairly treated and agreement is reached 
between the Company and the Union, or the Western 
Australian Industrial Relations Commission determines, the 
worker will be reinstated in employment without loss of 
benefits and earnings. 

(7) REDUNDANCY PAYMENTS 
(a) Payment of one (1) weeks pay at the ordinary 40 

hour earnings for the employees classification on 
departure. 

(b) Payment of accrued and pro rata personal leave 
on departure plus 17.5% personal leave loading on 
pro rata personal leave to all employees. 

Fully accrued personal leave will attract 17.5% 
or, as in the case of contract employees, average 
earnings. 

(c) Payment of sick leave credits on termination. 
(d) A further lump sum payment in accordance with 

the following formulae: 
(i) A minimum payment of $3,750.00 for em- 

ployees with less than ten (10) years service. 
Employees with ten (10) or more years of 

service will receive a minimum payment of 
$4,500.00. 

(ii) In addition, employees will receive a service 
payment of $425.00 completed year of 
service up to a maximum of 20 completed 
years of service. 

(iii) For employees over 45 years of age, an 
additional age benefit of $7,000.00 will also 
be paid. 

(e) Employees with service in excess of three (3) 
years will receive payment of Long Service Leave 
on a pro rata basis. Contract employees will 
receive this payment based on average contract 
earnings. 

(f) Employees will be reimbursed for relocation 
expenses up to $1,200.00 for married employees 
and $600.00 for single employees. An employee 
must submit proof of expenses (ie invoice or 
receipt) within three (3) months of termination 
from the Company in order to receive this benefit. 

(8) GENERAL PROCEDURE 
The following procedure outlines the general steps to be 

followed covering redeployment, retraining and redun- 
dancy: 

(a) The Company will advise all Unions of the 
forthcoming redundancy programme. 

(b) A meeting between the parties will be held to 
discuss details of the programme and establish a 
working committee. 

(c) The working committee, composed of Union and 
Company representatives, will meet to discuss the 
details of the redundancy programme (numbers, 
locations, classifications) and redeployment and 
retraining opportunities. 

The Company's workforce will be advised of 
these details and their involvement in forthcoming 
planning discussions. 

(d) Employment opportunities will be identified inter- 
nally and externally, including information from 
the Commonwealth Employment Service (CES/ 
DEET), Unions and Company vacancies. 

(e) Counselling will be arranged for interested em- 
ployees covering: 

(i) Commonwealth Employment Service (CES/ 
DEET), skills possessed by employees, em- 
ployee interests and aspirations, job market 
opportunities, social security benefits and 
CES assistance. 

(ii) Financial Counselling, superannuation and 
personal finances. 

(iii) Union advice to members. 
(0 Selection of employees for redeployment to 

internal vacancies. 
(g) Development and implementation of retraining 

plans mutually agreed between the Company and 
individual employees. 

(h) Modify schedules regarding those employees 
subject to redundancy and advise all parties as 
appropriate. 

The timing of notices to employees of redun- 
dancy will remain in accordance with subclause 
(4) hereof. 

22.—Consultation Arrangements. 
Consultative committees will be established by the parties 

appropriate to the size, structure and needs of the enterprise. 
Committee composition will be approximately equal 

numbers of Company representatives and employee repre- 
sentatives but may involve any KCGM employee who can 
contribute constructively to the matter under consideration. 

Matters raised by the Committees consistent with Clause 
6.—Aims of Award and Clause 7.—Principles of Award of 
this award, may be processed through the consultative 
committee. Results of this consultative process will be 
communicated to KCGM management. 

Consultative arrangements covering Training are pre- 
scribed in subclause (1) of Clause 24.—Training of this 
award. 

23.—Employee Relations Practices. 
(1) RESOLUTION OF DISPUTES 

(a) The parties agree that open communication is 
fundamental to sound employee relations. The 
resolution of disputes procedure has been agreed 
by the parties to enable potential disputes to be 
resolved amicably, without loss of wages or 
production. It is the desire of the parties to make 
strikes unnecessary and to limit stop work 
meetings. 

In the interest of sound employee relations, the 
most effective way to resolve problems is to 
communicate and seek solutions at the level at 
which problems occur. 
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(b) It is agreed that no industrial stoppages, bans or 
limitations will occur until the full extent and 
completion of the resolution of disputes procedure 
which follows: 

(i) An employee or group of employees will 
firstly refer any grievance to their supervisor 
who will attempt to resolve the matter 
expeditiously. 

(ii) If the matter is not resolved, the supervisor 
will refer it to the site superintendent, and the 
employee(s) to the employee representative 
and/or union official. 

(iii) If the site superintendent is unable to resolve 
the dispute it will be referred to the relevant 
manager for discussion and resolution. 

(iv) If after referral at the operations manager 
stage, the matter remains unresolved, a three 
(3) working day cooling off period shall 
apply. Either party will give the other notice 
of their intentions in writing during the 
cooling off period. 

(v) The dispute shall be referred to the Western 
Australian Industrial Relations Commission. 

At any stage either party may request the 
issues in dispute to be reduced to writing and, 
subsequently, for the resolution of any matter 
to be committed to writing. 

(2) COUNSELLING PRACTICE 
Acts or omissions by employees which breach Company 

standards or rules will be subject to routine counselling. 
Without limiting the process considered appropriate by site 
supervision, the following general practice will apply: 

(a) The supervisor will counsel the employee, making 
clear to the employee: 

(i) The behaviour which is unacceptable; 
(ii) The reason the behaviour is unacceptable; 

and 
(iii) The consequences if such behaviour is 

repeated. 
(b) In the event that unacceptable behaviour has been 

repeated or a breach of other standards or rules 
occurs, the supervisor may again counsel the 
employee or take such other corrective action as 
necessary to prevent a reoccurrence of the 
behaviour. 

(c) Gross misconduct, serious neglect of duty or other 
acts or omissions of a serious nature will be dealt 
with in accordance to subclause (3) hereof. 

(3) DISCIPLINARY PRACTICE 
(a) Where the discipline procedure is intended to be 

invoked the employee(s) concerned shall have the 
right to seek assistance from another employee, a 
shop steward or Union. 

(b) Disciplinary action may include written repri- 
mands, suspension without pay, or termination of 
employment. Other forms of disciplinary action 
relevant to the circumstances may be applied. 

(c) A written warning shall describe the nature of the 
complaint or misconduct and the standards which 
are expected of the employee. It shall also reflect 
the steps which have been agreed and which the 
Company believes are required to ensure that no 
further re-occurrence of the complaint occurs. 
Where appropriate a review period shall be 
determined, appropriate to the nature of the 
conduct complained of. 

The employee shall be given the opportunity to 
sign the written warning, and to make comments 
regarding acceptance or otherwise of the warning. 

(d) If in the Company's opinion dismissal is war- 
ranted, the Union, of which the employee is a 
member, shall be advised of the Company's 
decision to terminate. 
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(4) EMPLOYEE REPRESENTATIVES 
An employee who is elected to the position of employee 

representative (eg shop steward) shall be recognised by the 
Company upon correct notification. 

Where it is consistent with the spirit of this award, and 
where consistent with subclause (1) hereof, an employee 
representative may, during working hours assist with the 
resolution of issues and attend meetings dealing with 
Company issues authorised by the Company. 

An employee representative shall be allowed reasonable 
access to Company communications where required for the 
resolution of issues. 

Employee facilities which have been provided shall not 
be withdrawn during the currency of this award. 

(5) UNION OFFICIALS INTERVIEWING EMPLOY- 
EES 

(a) A duly accredited representative of a Union shall 
be permitted to inspect the workplace at which 
employees eligible to be members of that Union 
are employed and may interview employees 
covered by this award provided that the work is 
not interfered with. 

(b) Union officials will ensure that they have the 
permission of the KCGM Superintendent respon- 
sible for the work site before entering the site or 
interviewing employees. 

(c) Union officials will observe at all times the 
security and safety requirements and procedures 
of KCGM. 

(d) The Company shall keep a time and wages record 
showing the name of each employee, the employ- 
ees classification, hours worked each day and the 
wages and allowance paid each pay period. 

(e) The time and wages record shall be open for the 
inspection of a duly accredited official of the 
Union, during the usual office hours at the 
Company's office or other mutually convenient 
place and such official shall be at liberty to take 
photocopies or other extracts. If for any reason the 
record be not available at the office or other 
mutually convenient place it shall be made 
available for inspection within 12 hours either at 
the Company's office or other mutually conven- 
ient place. 

24.—Training. 
The parties to this award recognise that in order to 

increase efficiency, productivity and international competi- 
tiveness of the enterprise, a significant commitment to 
training and skill development is required. All parties 
commit themselves to: 

• developing a highly skilled and flexible 
workforce; and 

• providing employees with career opportunities 
where possible through appropriate training to 
acquire additional skills. 

It is incumbent on all employees to pursue the acquisition 
of these additional skills and to maintain their skills and 
competence to the respective training standards required. 

Training programmes shall be put in place which 
recognise: 

• the current and future skill needs of the enterprise; 
• the size, structure and nature of the operations of 

the enterprise; 
• the need to develop skills relevant to the enterprise 

and employees of the Company covered by this 
award; and 

• industrial relations and trade union training 
courses. 

Employees can apply for and may attend training courses 
which are appropriate to the skills necessary to meet their 
perceived training needs. 
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(1) CONSULTATION 

A joint consultative committee shall be established and 
will have a specific consultative role covering: 

(a) The formulation of a training programme and 
availability of training courses and career opportu- 
nities to employees based on the classification 
structure in this award; 

(b) The dissemination of information on the training 
programme and availability of training courses 
and career opportunities to employees; 

(c) The recommending of individual employees for 
training and reclassification contingent upon such 
additional training being required by the Com- 
pany; and 

(d) Monitoring and advising management and em- 
ployees regarding the ongoing effectiveness of the 
training and the Skills Training Code of Practice 
in achieving the mutual benefits of the classifica- 
tion structure for both employees and the Com- 
pany. 

(2) PAY AND COSTS DURING TRAINING 
(a) Training During Ordinary Working Hours 

Where an employee undertakes training re- 
quired by the Company according to its skills 
formation programme, that training may be 
undertaken either on or off the job. 

If the training is undertaken during ordinary 
working hours, the employee concerned shall not 
suffer any loss of ordinary time pay. 

(b) Training Outside of Ordinary Working Hours 
(i) Where training in areas specified by KCGM 

is mandatory, and is only available outside of 
ordinary working hours, due to circum- 
stances beyond the Company's control, em- 
ployees shall be paid at overtime rates for 
attendance at the course. 

(ii) Where training specified by KCGM is not 
mandatory and is only available outside of 
ordinary working hours due to circumstances 
beyond the Company's control, employees 
will be paid ordinary hourly rates for the time 
spent attending such training courses. 

(iii) Employees shall obtain necessary approval 
from KCGM prior to commencing a course. 

(c) Reimbursement of Training Costs 
Any costs directly associated with standard fees 

for prescribed courses and prescribed textbooks 
incurred with the undertaking of training shall be 
reimbursed by the Company upon production of 
evidence of such expenditure. Provided that 
reimbursement shall be on an annual basis, subject 
to the presentation of reports of satisfactory 
progress. 

Travel costs incurred by an employee undertak- 
ing training, which exceed those normally in- 
curred in travelling to and from work, may be 
reimbursed by the Company. 

(3) OPTIONAL TRAINING OPPORTUNITIES 

The Company, at its discretion, may allow training 
opportunities to employees in areas outside of the classifica- 
tion and career structures in this award. The Company will 
not direct employees to attend such courses and it is 
voluntary for the employee to do so. 

This will be offered to individuals, who show potential 
for promotion into positions outside the career structure, as 
career development at their own choosing. Such training 
may fall outside of ordinary working hours, in which case 
will only be paid ordinary hourly rates should an employee 
choose to attend. 

25.—Productivity Enhancement. 
During the term of this award the parties shall continue 

to discuss and implement productivity enhancement initia- 
tives, and the implementation of a productivity bonus 
scheme. 

LAUNDRY WORKERS' AWARD, 1981 
No. A 29 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, 
Western Australian Branch 

and 
Alsco Linen Service Pty Ltd and Others 

No. 1590 of 1993. 
Laundry Workers' Award, 1981 

No. A 29 of 1981. 
COMMISSIONER J.F. GREGOR. 

16 March 1994. 

HAVING heard Ms D. Blaskett on behalf of the Applicant 
and Mr P.G. Brunner on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Laundry Workers' Award, 1981 be varied 
in accordance with the following Schedule and that 
such variation shall have effect from the beginning of 
the first pay period commencing on or after the 31 st day 
of January 1994. 

(Sgd.) J. F. GREGOR, 
Commissioner. 

Schedule. 
1. Clause 7.—Wages: Delete subclause (1) of this clause 

and insert in lieu thereof the following: 
Ol fat Adult Employees Base Relativ-Supple- Award v K ' Rate ity to mentary Rate 

Trade- Pay- 
sperson ment 

Classification 
Laundry Employee— 

Grade 1 $328.40 80% 8.00 $336.40 
Laundry Employee— 

Grade 2 $338.90 85% 8.00 $346.90 
Laundry Employee— 

Grade 3 $356.20 91% 8.00 $364.20 
Laundry Employee— 

Grade 4 $364.50 95% 8.00 $372.50 

(b) (i) The supplementary payment set out in 
this clause includes an $8.00 adjustment 
reflecting the application of the Arbi- 
trated Safety Net Adjustment set out in 
the December 1993 State Wage Deci- 
sion. Consistent with the requirements 
of that decision, the $8.00 safety net 
adjustment is absorbable to the extent of 
any equivalent amount in rates of pay 
(whether overaward, award or enterprise 
agreement) in excess of the minimum 
rates of pay (classification rate plus 
supplementary payment). 

(ii) The supplementary payment set out in 
this clause is to be paid in addition to the 
base rate prescribed by this clause, and 
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the total rate prescribed by this clause 
is the award rate of pay prescribed by 
this clause for the respective classifica- 
tion. 

(iii) The supplementary payment set out in 
this clause represents payment in lieu of 
equivalent overaward payments. 

(iv) ' 'Overaward payment'' is defined as the 
amount (whether it be termed "overa- 
ward payment", "attendance bonus" or 
any term whatsoever) which an em- 
ployee would receive in excess of the 
"award wage". Provided that such 
payment shall exclude overtime, shift 
allowance, penalty rates, disability al- 
lowances, fares and travelling time and 
any other ancillary payments of a like 
nature prescribed by the award. 

MARINE STORES AWARD 
No. 13 of 1958. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 

Stanlee (Perth) & Others 

No. 1591 of 1993. 

Marine Stores Award 
No. 13 of 1958. 

CHIEF COMMISSIONER W.S. COLEMAN. 

14 March, 1994. 
Order. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr P. Brunner on behalf of the Respondents, and being 
satisfied that this application for an $8.00 per week wage 
increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 169 of 1991); 

NOW therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Marine Stores Award be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 31st day 
of January, 1994. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 6.—Rates of Pay: Delete subclause (1) together 

with the provision appearing before this subclause and insert 
in lieu the following: 

(1) The minimum weekly rate of wage payable to 
employees covered by this award shall be the Base 
Rate plus the Arbitrated Safety Net Adjustment 
(ASNA) Payment expressed hereunder: 

Base ASNA Mini- 
Rate Payment mum 

Weekly 
Rate 

Classification $ $ $ 
General Hand 317.10 8.00 325.10 
Sorter 289.30 8.00 297.30 
Packer 289.30 8.00 297.30 
Washer of Bottles 289.30 8.00 297.30 
Cutter of Cloth 289.30 8.00 297.30 

MECHANICAL AND ELECTRICAL 
CONTRACTORS (NORTH WEST SHELL PROJECT 

PLATFORM) AWARD 1984. 
No. A 10 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

Detroit Engine and Turbine Co and Others. 
No. 1667 of 1993. 

Mechanical and Electrical Contractors (North West Shelf 
Project Platform) Award 1984. 

No. A 10 of 1984. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

25 March 1994. 

Order. 
HAVING heard Mr F. Logan on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch 
& Australian Electrical, Electronics, Foundry and Engineer- 
ing Union (Western Australian Branch) and Ms A.M. 
McNamara on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Mechanical and Electrical Contractors 
(North West Shelf Project Platform) Award 1984 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 1st 
day of January, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the figure and words 

"2A. State Wage Principles—June 1991" as they appear in 
this clause. 

2. Clause 2A.—State Wage Principles—June 1991: 
Delete this clause. 



3. Clause 13.—Wages: Delete subclause (1) of this clause 
and insert in lieu thereof the following: 

(1) The ordinary adult weekly rate of wage for the 
classifications specified in this award, shall be as 
follows: 

Classification: Base Rate 
S 

Supple- 
mentary 

S 

Additional 
Safety Net 
Payment 

S 

Award Rate 
Per Week 
Payment 

$ 
C13 Platform Assistant 299.50 40.90 8.00 348.40 
CU Certified Rigger or 

Scaffolder 337.40 46.30 8.00 383.70 
C10 Tradesperson 365.20 48.70 8.00 421.90 
C8 Special Class 

Electrician 401.70 53.00 8.00 462.70 
C8 Instrument 

Tradesperson— 
Complex 
Systems 401.70 53.00 8.00 462.70 

The Safety Net Adjustment Column set out in this 
subclause represents a payment which shall be absorbed into 
overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

AIR CONDITIONING AND REFRIGERATION 
INDUSTRY (CONSTRUCTION AND SERVICING) 

AWARD No. 10 of 1979 
No. R 10 of 1979. 

THERMAL INSULATION CONTRACTING 
INDUSTRY AWARD 

No. 1 of 1978 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
Airtech Pty Ltd & Others 

No. 1687 of 1993. 
Metal Trades (General) Award 1966 

No. 13 of 1965, Air Conditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979 

No. R 10 of 1979, Thermal Insulation Contracting Industry 
Award No. 1 of 1978 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965, the 
Air Conditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 
1979 No. R 10 of 1979 and the Thermal Insulation 
Contracting Industry Award No. 1 of 1978 as 
amended, employees who are employed by the 
respondents shall be subject to the terms and 
conditions of employment as contained in the 
Schedule attached hereto. 

2. That this Order shall replace the Air Conditioning, 
Refrigeration and Thermal Insulation Contracting 
Industrial (Commercial and Industrial Building 
Construction) Order issued in matter No. CR 1010 
of 1989 and shall have effect from the beginning 
of the first pay period commencing on or after the 
1st day of January, 1994. 

(Sgd.) G. G. HALLIWELL. 
[L.S.] Senior Commissioner. 

Schedule. 

This Order shall be known as the "Airconditioning, 
Refrigeration and Thermal Insulation Contracting Industrial 
(Commercial and Industrial Building Construction) Order 
No. 1687 of 1993" and shall replace the Metal Trades 
(General) Award 1966 No. 13 of 1965, The Airconditioning 
and Refrigeration Industry (Construction and Servicing) 
Award No. 10 of 1979 and The Thermal Insulation 
Contracting Industry Award No. 1 of 1978 in so far as the 
awards apply to work within the scope of this Order. 

1A.—State Wage Principles—December 1993. 
It is a condition of this Order that any variation to its terms 

on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustment of up to $8.00 per week, 
shall not be made except in compliance with the principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 
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2.—Arrangement. 
1. Title 

1A. State Wage Principles—December 1993 
2. Arrangement 
3. Area and Scope 
4. Term 
5. Definitions 
6. Wages 
7. Multi Storey Allowance 
8. Adverse Weather 
9. General Conditions of Employment 

10. Parties Bound 
11. Apprentices 
12. No Reduction 

Schedule 1—List of Respondents 

3.—Area and Scope. 
This Order applies in the 26 metropolitan shires and the 

town of Mandurah to all work done by employees employed 
in any calling mentioned in Clause 6.—Wages of this Order 
by the applicants named in the attached Schedule on 
Commercial and Industrial Building Construction in the 
installation of mechanical services including industrial and 
commercial air conditioning and refrigeration, ventilation 
and dust extraction systems and includes the erection and/or 
fixing into place of both rigid and flexible ductwork, 
dampers, heater banks, registers, flues, exhaust hoods and 
associated fittings fabricated from sheetmetal or plastics or 
other similar materials, the erection and/or fixing into place 
of steel, copper or plastic pipework, valves, strainers, traps 
and associated fittings for open and recirculated water, oil, 
gas and compressed air services and the putting into place 
of all plant, machinery and equipment such as chillers, 
boilers, compressors, condensers, cooling towers, pumps, air 
handling units, fan coils units, evaporate coolers, heat 
exchangers, humidifiers, attenuators, centrifugal and axial 
fans, variable volume terminal devices, filters, motorised 
dampers and other regulating and control devices, associated 
with the aforementioned ductwork and pipework services 
necessary to complete an operational mechanical services 
system including the lagging and sheeting of all of the 
aforementioned services for thermal acoustic and aesthetic 
purposes using materials such as but not limited to wood, 
cork, fibreglass polystyrene, polyurethane, canvas, calico, 
adhesives, astics and sheetmetal. 

The scope of this Order is also to include the commission- 
ing and putting into effective operation ail such services and 
is to include the loading and unloading of all the 
aforementioned materials on site including the erection, 
dismantling and moving of mobile scaffold, elevated work 
platforms and other lifting and hoisting aids required to 
place these materials into their final location. 

Provided that this Order does not extend to residential 
domestic and light commercial air conditioning systems 
where they incorporate equipment classified under the sales 
tax act (third schedule) as being goods for domestic use. It 
shall also not extend to service and repair work which is 
carried after construction has been completed. 

4.—Term. 
The term of this Order shall be for a period of 12 months 

from the beginning of the first pay period to commence on 
or after the 1st January, 1994. 

5.—Definitions. 
(1) "Commercial and Industrial Building Construction 

Work" means work on site in or in connection with the 
construction, erection or alternation of any building which 
is to be used for commercial or industrial purposes upon 
completion but does not include any work done in respect 
of the construction of any large industrial undertaking or any 
large civil engineering project. 

(2) "Airconditioning, Refrigeration and Insulation 
Work" means the on site fabrication and/or installation 
and/or commissioning of airconditioning, ventilation sys- 
tems, piping systems, refrigeration systems, control systems 
and all work ancillary thereto, including thermostatic 

controls, water recirculation equipment, air volume regula- 
tors, diffusers, fans, heat exchange equipment and the like. 

(3) "Airconditioning and Refrigeration Tradesperson— 
Special Class" 

Liberty is reserved for the parties to finalise this 
definition. However in the interim period it means a 
tradesperson who has successfully completed a Certificate 
in Trades Studies Refrigeration Fitting Special Class and is 
deemed by the employer to be engaged on work or in 
connection with work which requires for its performance the 
standard of knowledge comparable to that which would be 
achieved on satisfactory completion of the prescribed post 
trade course. 

(4) "Airconditioning and Refrigeration Tradesperson" 
means a tradesperson who has successfully completed a 
Certificate of Trade Studies (Refrigeration Fitting)—1047 
and/or Sheetmetal Employee First Class Trades Course, or 
any trade syllabus necessary to undertake the work , or an 
acceptable equivalent, and who is engaged to undertake any 
of the work referred to in Clause 3.—Area and Scope, 
hereof. 

(5) "Employee Group 1" means an adult employee who 
has had 24 months experience in the industry and has 
attained sufficient skill and experience to enable the 
employee to competently perform the scope of work referred 
to Clause 3.—Area and Scope hereof as it applies to: 

(a) the installation of airconditioning and refrigera- 
tion equipment and/or; 

(b) the application or removal of any acoustic, 
thermal fire or any other types of insulation or its 
associated fixing or enclosure systems. 

(6) "Employee Group 2" means an employee who has 
had at least 12 months experience in the industry employed 
on: 

(a) the installation of airconditioning and refrigera- 
tion equipment and/or; 

(b) the application or removal of any acoustic, 
thermal, fire or any other types of insulation or its 
associated fixing or enclosure systems. 

(7) "Employee Group 3" means an employee who, 
having no experience in the industry, is engaged to: 

(a) install airconditioning and refrigeration equip- 
ment and/or; 

(b) apply or remove any acoustic, thermal, fire or any 
other type of insulation or its associated fixing or 
enclosure systems. 

6.—Wages. 
(1) (a) The ordinary weekly wage shall be set out 

hereunder and shall be inclusive of all special rates and 
allowances excluding those prescribed by this Order: 

(b) The Safety Net payments set out in this clause 
represent payment which shall be absorbed into overaward 
payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The Safety Net Payment is an $8.00 adjustment reflecting 
the application of the Arbitrated Safety Net Adjustment 
Principle enunciated in the State Wage decision of 24th 
December, 1993. 

Consistent with the requirements of that Principle 
the $8.00 Safety Net Adjustment is absorbable to the 
extent of any equivalent amount in rates of pay— 
whether overaward or industrial agreement—in excess 
of the minimum rates (classification rate and supple- 



mentary payment) prescribed in accordance with the 
September 1989 State Wage Case decision. 

(2) Classification Rate Safety Total 
Per Week Net Pay- Per Week 

ment 
$ $ $ 

(a) Airconditioning 
and Refrigeration 
Tradesperson—Spe- 
cial Class 482.70 8.00 490.70 

(b) Airconditioning 
and Refrigeration 
Tradesperson 453.10 8.00 461.10 

(c) Group I employee 409.50 8.00 417.50 
(d) Group II employee 400.40 8.00 408.40 
(e) Group III employee 391.20 8.00 399.20 

(3) The above wage rates are structured on the basis that 
an employee will be required to perform any of the work 
referred to in Clause 3.—Area and Scope of this Order 
subject to an employee being adequately trained and 
competent to carry out duties in a safe manner. 

(4) A tool allowance where applicable as prescribed in the 
appropriate Awards will be in addition to the above rates. 

(5) In addition to the total rate of pay prescribed in 
subclause (2) of this clause an employee shall be paid an 
allowance of $ per week as compensation for the various 
disabilities and peculiarities associated with on site aircon- 
ditioning, refrigeration and insulation work as defined. This 
allowance shall be included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(6) (a) Apprentices: (Wage per week expressed as a 
percentage of the "Tradesperson's Rate"). 

% 
Five Year Term— 

Fourth Year 75 
Fifth Year 88 

Four Year Term— 
Third Year 75 
Fourth Year 88 

Three and a Half Year Term— 
Second Year 75 
Final Year 88 

Three Year Term— 
Second Year 75 
Third Year 88 

(b) For the purpose of paragraph (a) of this subclause 
"Tradesperson's Rate" means the total wage prescribed in 
subclause 2(b) of this clause for the classification. 

(7) The leading hand allowance where applicable as 
prescribed in the appropriate Awards will be in addition to 
the above rates. 

(8) A casual employee shall be paid 20% of the ordinary 
rate in addition to the ordinary wage for the calling in which 
the employee is employed. 

7.—Multi-Storey Allowance. 
(1) Eligibility 
A multi-storey allowance shall be paid to all employees 

on site engaged in the construction, erection or alteration of 
a multi-storey building as defined herein, to compensate for 
the disabilities experienced in, and which are peculiar to the 
construction, erection or alteration of a multi-storey build- 
ing. 

Provided that for the purposes of this clause alteration 
work is work performed on existing multi-storey buildings, 
(as defined) as such work involves structural alterations 
which extend to more than two storey levels in a building, 
and at least part of the work to be performed is above the 
4th floor storey level in accordance with the scale of 
payments appropriate for the highest floor level affected by 
such work. 

(2) Definition of Multi-Storey Building 
For the purposes of this award, a multi-storey building is 

a building which will, when complete, consist of five or 
more storey levels. 

"Complete" means the building is fully functional and 
all work which was part of the principal contract is 
complete. For the purposes of this Clause, a storey level 
means structurally completed floor, walls, pillars or col- 
umns, and ceiling (not being false ceilings) of a building, 
and shall include basement levels and mezzanine or similar 
levels (but excluding "half floors" such as toilet blocks or 
store rooms located between floors). 

Provided that any buildings or structures which do not 
have regular storey levels but which are not classed as 
towers (e.g. grandstands, aircraft hangers, large stores, etc.) 
and which exceed fifteen metres in height may be covered 
by this subclause. Where no agreement is reached, by 
determination of the Commission. 

Plant room—further provided that a plant room situated 
on the top of a building shall constitute a further storey level 
is the plant room occupies 25% of the total roof area or an 
area of 100 square metres whichever is lesser. 

(3) Rates for Buildings 
An allowance in accordance with the following table shall 

be paid to all employees on the building site. The second 
and subsequent allowance scales shall, where applicable, 
commence to apply to all employee when one of the 
following components of the building—structural steel, 
re-inforcing steel, boxing or walls, rises above the floor level 
first designated in each such allowance scale. 

"Floor Level" means that stage of construction which in 
the completed building would constitute the walking surface 
of the particular floor level referred to in the table of 
payments. 

From commencement of Building to Fifteenth Floor 
Level—28 cents per hour extra; 

From Sixteenth Floor Level to Thirtieth Floor Level—35 
cents per hour extra; 

From Thirty-first Floor Level to Forty-fifth Floor Level— 
53 cents per hour extra; 

From Forty-sixth Floor Level to Sixtieth Floor Level—68 
cents per hour extra; 

From Sixty-first Floor Level Onwards—85 cents per hour 
extra. 

The allowance payable at the highest point of the building 
shall continue until completion of the building. 

8.—-Adverse Weather. 
(1) Application of this Clause: 
The provisions of this clause shall apply to all employees 

employed on construction work as prescribed in Clause 
3.—Area and Scope of this Order, with the exception of 
those personnel involved in the Servicing and Repairing of 
Airconditioning and Refrigeration Equipment and those 
employees engaged in work outside the 26 metropolitan 
regional shires and the town of Mandurah. 

(2) "Adverse weather" shall mean weather conditions by 
virtue of when it is not reasonable nor safe for workmen 
exposed thereto to continue working whilst the same 
prevails. 

(3) The employer, or his representative shall, when 
required by the employees or a representative of the 
employees, confer within a reasonable period of time which 
shall not exceed 30 minutes for the purpose of determining 
whether or not the conditions referred to in subclause (2) of 
this clause apply. 

(4) Where it is agreed, conditions referred to in subclause 
(2) do prevail, employees can be transferred from one 
location on a site where it is unreasonable to work due to 
the conditions to work at another location on the same site, 
or another site which is not affected by adverse weather 
subject to the following: 

(a) Employees can be transferred from one location 
on a site to work in areas which are not affected 
by conditions of adverse weather even though 
there may not be work for all employees in such 
areas. 



(b) Employees can be transferred from one site to 
another site, and where necessary transport will be 
provided by the employer. 

(5) Wet Weather: 
Subject to the provisions of subclauses (2), (3) and (4), 

where employees are in the sheds, because they have been 
rained off or at starting, finishing or crib times, and it is 
raining, they shall not be required to go to work in a dry area 
or be transferred to another location or site unless, adequate 
protection such as protective clothing is provided; protection 
shall, where necessary, be provided for the employee's tools 
to get from the shed to the job. 

(6) Work in Heat: 
Work in heat shall mean work in extremes of high 

temperature by virtue of which it is not reasonable or not 
safe for employees exposed thereto to continue working 
while such conditions prevail. 

In which case the provisions of subclauses (2), (3), and 
(4) shall be observed until such times as the condition eases. 

(7) Notwithstanding the provisions of this clause, employ- 
ees whom by virtue of constraints of location, site or other 
reasons are not transferred to a suitable place of work, shall 
take shelter or relief from the prevailing conditions until 
normal stop time, or until released by the employer, 
whichever is the sooner. 

An employee so released by the employer shall not suffer 
any loss of ordinary wages. 

9.—General Conditions of Employment. 
Except as provided in this Order, the terms and conditions 

of each employee covered by this Order shall be as 
prescribed in either the Metal Trades (General) Award 1966 
No. 13 of 1965, The Airconditioning and Refrigeration 
(Construction and Servicing) Award No. 10 of 1979 or The 
Thermal Insulation Contracting Industry Award, as the case 
may be, by which the employee would be bound if not for 
this Order and where the provisions of such award are 
inconsistent with the provisions of this Order, the provisions 
of this Order shall apply. 

10.—Parties Bound. 
This Order is binding on the employers listed in Schedule 

1 and their employees engaged on work referred to in Clause 
3.—Area and Scope and the Metal and Engineering 
Workers' Union—Western Australian Branch. 

11.—Apprentices. 
An apprentice shall not be employed on the construction 

of a large commercial and/or industrial undertaking un- 
less— 

(i) he/she is in the final year of apprenticeship; or 
(ii) he/she is not less than 19 years of age and is being 

trained pursuant to the Special Trade Training 
Programme; or 

(iii) the union or unions concerned so agreed. 

12.—No Reduction. 
An employee who at the date of this Order was receiving 

a weekly wage in excess of that prescribed by Clause 
6.—Wages for the classification of work in which the 
employee is employed shall not have that wage reduced as 
a consequence of the issuance of this Order. 

Schedule of Respondents. 
• Airtech Pty LTd 
• A J Baker & Sons Pty Ltd 
• Arcus Australia Pty Ltd 
• Bains Harding Industries 
• Designair Pty Ltd 
• Direct Engineering Services Pty Ltd 
• Geraldton Building Company Pty Ltd 
• Haden Engineering Pty Ltd 
• Hvac Construction Ltd 
• Jako Industries Pty Ltd 
• McKenzie Airconditioning 

• Matthew Hall Mechanical & Electrical 
• Engineers Pty Ltd 
• T O'Connor and Sons Pty Ltd 
s United Insulation Co 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

CBI Constructors Pty Ltd 
No. 1686 of 1993. 

Metal Trades (General) Award 1966 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALL1WELL. 
15 March 1994. 

HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are members or are 
eligible to be members of the Metals and 
Engineering Workers' Union—Western Austra- 
lian Branch and who are employed by the 
respondent on steel fabrication work at the 
Kwinana workshop shall be subject to the terms 
and conditions of employment as contained in the 
Schedule attached hereto. 

2. That this Order shall replace Order No. 1947 of 
1990 and shall have effect from the beginning of 
the first pay period commencing on or after the 1 st 
day of January, 1994. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal Trades (CBI 
Constructors Pty Ltd) Order No. 1686 of 1993 and shall 
replace Order No. 1947 of 1990. 

2.—Arrangement. 
1. Title 
2. Arrangement 

2A. State Wage Case Principles—December 1993 
3. Area and Scope 
4. Date of Operation 
5. General Conditions of Employment 
6. Rates of Pay 
7. Attendance Bonus 
8. Adjustment of Rates 
9. Term 

2A.—State Wage Case Principles—December 1993. 
It is a condition of this Order that any variation to its terms 

on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustments of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 
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3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by the Metal 
Trades (General) Award 1966 No. 13 of 1965 and who are 
employed by CBI Constructors Pty Ltd on steel fabrication 
work at the Kwinana workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1st January, 1994. 

5.—General Conditions of Employment. 
Except as provided in this Order, the provisions of Part 

1—General of the Metal Trades (General) Award 1966 No. 
13 of 1965 shall apply to employees covered by this Order. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid as 
an "all purpose" rate. 

Base Addi- December Total 
Rate tional 1993 Rate 

Allow- Safety Per 
ance Net Week 

Adjust- 
ment 

Classification: $ $ $ $ 
Welder—Special Class 451.40 29.40 8.00 488.80 
Welder—First Class 442.90 29.40 8.00 480.30 
Boilermaker 442.90 29.40 8.00 480.30 
Fitter 442.90 29.40 8.00 480.30 
Certificated Rigger 414.60 29.40 8.00 452.00 
Rigger—Other 402.30 29.40 8.00 439.70 
Tradesperson's 

Assistant/Grinder 377.50 29.40 8.00 414.90 
(2) The Safety Net Adjustment column set out in this 

clause represents a payment which shall be absorbed into 
overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage'' which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(3) In replacing this Order to give effect to subsequent 
wage increases arising out of decisions of the Commission 
in Court Session in the State Wage Case, the wage structure 
set out in subclause (1) of this Clause will be replaced with 
a wage structure which properly reflects the base rate and 
supplementary payments and/or any other wage components 

i prescribed under Clause 32.—Wages of the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

(4) The tool allowance provision prescribed by Clause 
32.—Wages, subclause (8) of the Metal Trades (General) 
Award 1966 No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work on each of the ordinary 

working days in a week and completes his/her ordinary 
working hours in that week shall be paid an allowance of 
$30.40 per week. 

8.—Adjustment of Rates. 
The wages prescribed in Clause 6.—Rates of Pay of this 

Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in the State Wage Case. 

9.—Term. 
This Order shall apply for a period of two years from the 

date of issue. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
DOM UIE Pty Ltd. 
No. 1685 of 1993. 

Metal Trades (General) Award 1966 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are members or are 
eligible to be members of the Metals and 
Engineering Workers' Union—Western Austra- 
lian Branch and who are employed by the 
respondent on steel fabrication work at the 
Kwinana workshop shall be subject to the terms 
and conditions of employment as contained in the 
Schedule attached hereto. 

2. That this Order shall replace Order No. C 655 of 
1991 and shall have effect from the beginning of 
the first pay period commencing on or after the 1st 
day of January, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

This Order shall be known as the Metal Trades 
(DOM-UIE Pty Ltd) Order No. 1685 of 1993 and shall 
replace Order No. C 655 of 1991. 

2.—Arrangement. 
1. Title 
2. Arrangement 

2A. State Wage Case Principles—December 1993 
3. Area and Scope 
4. Date of Operation 
5. General Conditions of Employment 
6. Rates of Pay 
7. Attendance Bonus 
8. No Reduction 
9. Adjustment of Rates 

10. Term 



2A.—State Wage Case Principles—December 1993. 
It is a condition of this industrial Agreement that any 

variation to its terms on or from the 24th day of December, 
1993, including the Arbitrated Safety Net Adjustments of up 
to $8.00 per week, shall not be made except in compliance 
with the Principles set down by the Commission in the 
Reasons for Decision in Matter No. 1457 of 1993. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by the Metal 
Trades (General) Award 1966 No. 13 of 1965 and who are 
employed by United Construction Pty Ltd on steel fabrica- 
tion work at the Kwinana workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1st January, 1994. 

5.—General Conditions of Employment. 
Except as provided in this Order, the provisions of Part 

1—General of the Metal Trades (General) Award 1966 No. 
13 of 1965 shall apply to employees covered by this Order. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid as 
an "all purpose" rate. 

Rate Per December 1993 Total Rate 
Week Safety Net Per Week 

Adjustment 
CLASSIFICATION: $ $ $ 
Welder—Special Class 479.20 8.00 487.20 
Welder—First Class 470.70 8.00 478.70 
Boilermaker 470.70 8.00 478.70 
Fitter 470.70 8.00 478.70 
Certificated Rigger 442.40 8.00 450.40 
Rigger—Other 430.00 8.00 438.00 
Tradesperson's Assistant/ 
Grinder 405.30 8.00 413.30 

(2) The Safety Net Adjustment column set out in this 
clause represents a payment which shall be absorbed into 
overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(3) In replacing this Order to give effect to subsequent 
wage increases arising out of decisions of the Commission 
in Court Session in the State Wage Case, the wage structure 
set out in subclause (1) of this Clause will be replaced with 
a wage structure which properly reflects the base rate and 
supplementary payments and/or any other wage components 
prescribed under Clause 32.—Wages of the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

(4) The tool allowance provision prescribed by Clause 
32.—Wages, subclause (8) of the Metal Trades (General) 
Award 1966 No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $8.30 per day for each completed day worked. 

8.—No Reduction. 
An employee, receiving at the date of this Order a weekly 

wage in excess of that prescribed by Clause 6.—Rates of Pay 
of this Order for the classification of work in which he/she 
is employed, shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—-Adjustment of Rates. 
The wages prescribed in Clause 6.—Rates of Pay of this 

Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in the State Wage Case. 

10.—Term. 
This Order shall apply for a period of two years from the 

date of issue. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

Electric Power Transmission Pty Ltd 
No. 1684 of 1993. 

Metal Trades (General) Award 1966 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are members or are 
eligible to be members of the Metals and 
Engineering Workers' Union—Western Austra- 
lian Branch and who are employed by the 
respondent on steel fabrication work at the 
Kwinana workshop shall be subject to the terms 
and conditions of employment as contained in the 
Schedule attached hereto. 

2. That this Order shall replace the Metal Trades 
(EPT Pty Ltd) Order No. 1946 of 1990 and shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of 
January, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal Trades (EPT Pty 
Ltd) Order No. 1684 of 1993 and shall replace the Metal 
Trades (EPT Pty Ltd) Order No. 1946 of 1990. 



2.—Arrangement. 
1. Title 
2. Arrangement 

2A. State Wage Case Principles—December 1993 
3. Area and Scope 
4. Date of Operation 
5. General Conditions of Employment 
6. Rates of Pay 
7. Attendance Bonus 
8. No Reduction 
9. Adjustment of Rates 

10. Term 
2A.—State Wage Case Principles—December 1993. 

It is a condition of this Order that any variation to its terms 
on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustments of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by the Metal 
Trades (General) Award 1966 No. 13 of 1965 and who are 
employed by EPT Pty Ltd on steel fabrication work at the 
Kwinana workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1st January, 1994. 

5.—General Conditions of Employment. 
Except as provided in this Order, the provisions of Part 

1—General of the Metal Trades (General) Award 1966 No. 
13 of 1965 shall apply to employees covered by this Order. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid as 
an "all purpose" rate. 

Rare December Total 
Per 1993 Rate 

Week Safety 
Net 

Adjustment 
Per 

Week 

Classification: $ $ $ 
Welder—Special Class 479.20 8.00 487.20 
Welder—First Class 470.70 8.00 478.70 
Boilermaker 470.70 8.00 478.70 
Fitter 470.70 8.00 478.70 
Certificated Rigger 442.40 8.00 450.40 
Rigger—Other 430.00 8.00 438.00 
Tradesperson's 

Assistant/Grinder 405.30 8.00 413.30 
(2) The Safety Net Adjustment column set out in this 

clause represents a payment which shall be absorbed into 
overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage'' which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 

(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(3) In replacing this Order to give effect to subsequent 
wage increases arising out of decisions of the Commission 
in Court Session in the State Wage Case, the wage structure 
set out in subclause (1) of this Clause will be replaced with 
a wage structure which properly reflects the base rate and 
supplementary payments and/or any other wage components 
prescribed under Clause 32.—Wages of the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

(4) The tool allowance provision prescribed by Clause 
32.—Wages, subclause (8) of the Metal Trades (General) 
Award 1966 No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $8.30 per day for each completed day worked. 

8.—No Reduction. 
An employee, receiving at the date of this Order a weekly 

wage in excess of that prescribed by Clause 6.—Rates of Pay 
of this Order for the classification of work in which he/she 
is employed, shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The wages prescribed in Clause 6.—Rates of Pay of this 

Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in the State Wage Case. 

10.—Term. 
This Order shall apply for a period of two years from the 

date of issue. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
Electric Power Transmission Pty Ltd & Others. 

No. 1676 of 1993. 

Metal Trades (General) Award 1966 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
HAVING heard Mr F. Logan on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch 
& the Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch) and Mr B. 
Williams and Mr P. Stillman on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are employed on main- 
tenance work for the named respondents engaged 
in the iron ore production and processing industry 
in the Pilbara area of the State of Western 
Australia shall be subject to the terms and 
conditions of employment as contained in the 
Schedule attached hereto. 



2. That this Order shall replace the Pilbara Mainte- 
nance Work Order No. 1965 of 1990 and shall 
have effect from the beginning of the first pay 
period commencing on or after the 1st day of 
January, 1994. 

(Sgd.) G.G. HALL1WELL, 
[L.S.] Senior Commissioner. 

Schedule. 

This Order shall be known as the Pilbara Maintenance 
Work Order No. 1676 of 1993 and shall replace the Pilbara 
Maintenance Work Order No. 1965 of 1990. 

2.—Arrangement. 
1. Title 
2. Arrangement 

2A. State Wage Case Principles—December 1993 
3. Date of Operation 
4. Scope and Area 
5. General Conditions of Employment 
6. Rates of Pay 
7. Special Rates and Provisions 
8. Annual Leave Loading 
9. Travelling on Engagement or Termination of 

Employment or on Recreation Leave 
10. Redundancy 
11. Adjustment of Rates 

Schedule of Named Employers 

2A.—State Wage Case Principles—December 1993. 
It is a condition of this Order that any variation to its terms 

on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustments of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

3.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1st January, 1994. 

4.—Scope and Area. 
This Order shall apply to the employees classified in 

Clause 6.—Rates of this Order who are employed by the 
employers named in the schedule attached hereto on 
maintenance work for employers engaged in the iron ore 
production and processing industry in the Pilbara area of the 
State of Western Australia but shall not apply to any 
employee covered by the Electrical Contracting Industry 
Award No. R 22 of 1978. 

5.—General Conditions of Employment. 
(1) The conditions of employment prescribed by this 

Order shall apply notwithstanding the provisions of any 
award which applies to the employees covered hereby and 
shall be in lieu of all such provisions. 

(2) Except as provided in this Order the conditions of 
employment which shall apply to the employees covered 
hereby shall be as prescribed in Part 1—General of the Metal 
Trades (General) Award 1966 No. 13 of 1965. 

6.—Rates of Pay. 
(1) (a) Subject to Clause 7.—Special Rates and Provisions 

of this Order the ordinary weekly rate of wage shall be as 
set out hereunder and shall be inclusive of all special rates 
and allowances including those specified in Clause 18.— 
Special Rates and provisions in Part 1—General of the 
Metal Trades (General) Award 1966 No. 13 of 1965 and be 
paid as an "all purpose" rate. 

(b) The Safety Net payments set out in this clause 
represents a payment which shall be absorbed into overa- 
ward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 

would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The Safety Net payment is an $8.00 adjustment reflecting 
the application of the Arbitrated Safety Net Adjustment 
Principle enunciated in the State Wage decision of 24th 
December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(2) Classification 

(a) Mechanical 
Tradespcrson— 
Special Class 
Instrument Fitter 
Welder—special class 
Welder—first class 
Fitter 
Electrician 
Motor mechanic 
Sheetmetal 
employee— 
First Class 
Machinist—First 
Class Engineering 
Boilermaker 
Tradesperson the 
greater part of 
whose time is 
occupied in 
marking off and/or 
template making 
Certificated rigger 
or scaffolder 
Rigger or 
scaffolder—other 
Tool and material 
storeperson 
Tradesperson's 
Assistant 
Tradesperson's 
assistant who from 
time to time uses 
a grinding machine 
Grinder using 
portable machine 
Crane attendant 
and dogman 
Lagger— 
First six months 
experience 310.20 63.40 8.00 381.60 
Second and third 
six months 
experience 311.70 65.40 8.00 385.10 
Fourth and fifth 
six months 
experience 315.% 65.60 8.00 389.50 
Thereafter 317.40 66.60 8.00 392.00 

Weekly Rate Safety Net Total Rate 
Payment Per Week 

$ $ $ 
(b) Driver of Mobile 

Crane— 
Up to 8 tonnes 448.30 8.00 456.30 
Over 8 tonnes but not 
exceeding 15 tonnes 455.70 8.00 463.70 
Over 15 tonnes but not 
exceeding 40 tonnes 464.30 8.00 472.30 
Over 40 tonnes but not 
exceeding 80 tonnes 471.00 8.00 479.00 
Over 80 tonnes but not 
exceeding 100 tonnes 476.30 8.00 484.30 
Over 1(X) tonnes but not 
exceeding 140 tonnes 483.80 8.00 491.80 
Over 140 tonnes but not 
exceeding 180 tonnes 494.00 8.00 503.00 
Over 180 tonnes but not 
exceeding 220 tonnes 507.50 8.00 515.50 
Over 220 tonnes 525.00 8.00 533.00 

(c) Driver of Stiff Leg 
Crane— 471.00 8.00 479.00 

Base Additional 
Rate Rate 

$ $ 

386.60 84.90 
380.10 80.00 
371.40 80.00 
362.80 80.00 
362.80 80.00 
362.80 80.00 
362.80 80.00 

362.80 80.00 

362.80 80.00 
362.80 80.00 

367.00 80.00 

345.70 68.90 

334.70 67.60 

323.10 65.80 

310.20 64.30 

311.70 65.80 

315.90 65.70 

334.70 67.60 

Safety Net Total Wage 
Payment Per Week 

$ $ 

8^00 479.50 
8.00 468.10 
8.00 459.40 
8.00 450.80 
8.00 450.80 
8.00 450.80 
8.00 450.80 

8.00 450.80 

8.00 450.80 
8.00 450.80 

8.00 455.00 
8.00 422.60 

8.00 410.30 

8.00 396.90 

8.00 382.50 

8.00 385.50 
8.00 389.60 

8.00 410.30 



(3) Leading Hand 
In addition to the appropriate total wage prescribed in this 

clause a leading hand shall be paid: 

$ 
(a) if placed in charge of not less than three 

and not more than 10 other employees 16.60 
(b) if placed in charge of more than 10 and 

not more than 20 other employees 25.40 
(c) if placed in charge of more than 20 other 

employees 32.80 
(4) In addition to the rate of wage prescribed in subclause 

(2) of this clause each employee in paragraph (a) thereof 
shall be paid the Construction Allowance prescribed in the 
Metal Trades (General) Award 1966 No. 13 of 1965 for an 
employee engaged on the Construction of a Large Industrial 
Undertaking or a Large Civil Engineering Project. 

7.—Special Rates and Provisions. 
(1) (a) Subject to paragraph (b) hereof an employee who 

is working in an area for which a disability allowance is 
prescribed in— 

(i) Clause 6 of Part 2 of the Iron Ore Production and 
Processing (Hamersley Iron Pty Limited) Indus- 
trial Agreement No. 28 of 1977; 

(ii) subclause (1) of Clause 28 of the Iron Ore 
Production and Processing (Goldsworthy Mining 
Limited) Award No. A 43 of 1981; 

(iii) subclause (1) of Clause 17 of the Mt Newman 
Mining Award No. ACR 133 of 1977; or 

(iv) subclause (1) of Clause 34 of the C.R.R.I.A. Iron 
Ore Production and Processing Industrial Agree- 
ment No. 10 of 1979 

or any industrial agreement or award entered into or issued 
to replace any such agreement or award shall be paid the 
disability allowance which is so prescribed for that area. 

(b) The employer and the union concerned may agree in 
writing that, in lieu of any payment to which an employee 
may be entitled under paragraph (a) hereof, each employee, 
wherever employed on site by the employer, be paid a stated 
allowance to compensate for the "average disabilities" 
experienced on that site. 

(c) Nothing herein contained shall reduce any disability 
allowance presently being paid to an employee. 

(2) (a) The employer shall supply to each employee, 
within one month of the commencement of his/her 
employment, one pair of steel capped safety boots. 

(b) A replacement pair of steel capped safety boots shall 
be supplied by the employer to any employee if he/she 
satisfies the employer that the initial issue of such boots or 
the pair he/she presently possesses needs replacing through 
fair wear and tear arising out of or in the course of his 
employment. 

(c) All safety boots issued pursuant to the provisions of 
this subclause shall remain the property of the employer. 

(3) The employer shall supply a sheetmetal employee— 
first class with the whole of the tools required. 

8.—Annual Leave Loading. 
Notwithstanding the provisions of paragraph (c) of 

subclause (3) of Clause 23. —Holidays and Annual Leave 
of Part 1—General of the Metal Trades (General) Award 
1966 No. 13 of 1965 the loading prescribed in the said 
paragraph shall apply to proportionate leave due to an 
employee whose employment is terminated by his/her 
employer for any cause other than misconduct. 

9.—Travelling on Engagement or Termination of Employ- 
ment or on Recreation Leave. 

(1) Where an employee is engaged by the employer other 
than in the locality in which work is being carried out under 
this Order and the employee is directed to proceed to that 

locality then, should he/she comply with such direction but 
subject to the provisions of subclause (3) of this clause: 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation in- 
curred by the employee; and 

(b) the employee shall be paid at the ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(2) Where an employee: 
(a) who leaves his/her employment after six months 

employment with the employer, or 
(b) whose employment is terminated by his/her 

employer, except for incompetency within one 
working week of his commencing work or for 
misconduct, 

and in either instance subject to the provisions of Clause 
7.—Contract of Service of the Metal Trades (General) 
Award 1966 No. 13 of 1965, returns to the place from 
whence he/she first proceeded to the locality or to a place 
less distant than or equidistant to the place from which 
he/she first proceeded the employer shall pay all expenses, 
including fares, transport of tools, meals and if necessary 
suitable overnight accommodation, incurred by the em- 
ployee in so returning. Provided that the employer shall in 
no case be liable to pay a greater amount under this 
subclause than he/she would have paid if the employee had 
returned to the place from which he/she first proceeded to 
the locality in which the work is carried out. 

(3) The employer may deduct the amount of the forward 
fare from the employee's first or later wages but the amount 
so deducted shall be refunded to the employee if he/she 
continues to work for three months, or, if the work ceases 
sooner, for so long as the work continues. 

(4) (a) An employee who is engaged by the employer 
other than in the locality in which work is being carried out 
under this Order, and who is directed to proceed to that 
locality may return to the place of engagement or to Perth 
or to any other place at a weekend to be mutually agreed 
upon between the employee and his/her employer: 

(i) After four continuous months' service with his/her 
employer; and in addition to the weekend the 
employee shall be entitled to two days leave on 
ordinary pay subject to the provisions of para- 
graph (b) hereof; and 

(ii) After each further period of four months' continu- 
ous service with his/her employer; and in addition 
to the weekend, the employee shall be entitled to 
two days leave, one of which days shall be on 
ordinary pay subject to the provisions of para- 
graph (b) hereof. 

(b) Where an employee returns to the place of engagement 
or to Perth or any other place in accordance with the 
provisions of this subclause and returns to the job and 
commences work at the time arranged with his/her 
employer, on the first working day for that employee 
immediately following the period of leave referred to in 
paragraph (a) hereof, that employee shall be paid at the 
completion of the first pay period commencing on or after 
the day upon which the employee returns to work from the 
leave taken pursuant to paragraph (a) hereof the ordinary pay 
for that period of leave and the actual cost of air fares 
incurred in travelling to the place of engagement or to Perth 
or to any other place and to the job and which in no case 
shall exceed the cost of an economy air fare from the job 
to Perth and return. 

(c) The entitlement to leave and travelling accruing to an 
employee pursuant to subclause (a) hereof may be availed 
of as soon as reasonably practicable after it becomes due and 
if it is not availed of within one month after it so becomes 
due the entitlement shall lapse. 

(5) Any time in respect of which an employee is absent 
from work except time for which he/she is entitled to claim 
payment pursuant to Clause 24.—Absence Through Sick- 
ness of the Metal Trades (General) Award 1966 No. 13 of 
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1965 or time spent on holidays pursuant to subclause (1) of 
Clause 23.—Holidays and Annual Leave of the Metal 
Trades (General) Award 1966 No. 13 of 1965 shall not count 
for determining his/her rights to travel and leave under the 
provisions of subclause (4) of this clause. 

10.—Redundancy. 
(1) Subject to the provisions of subclause (2) and (3) of 

this clause the termination of the employment of any 
employee shall be on the basis that he/she shall not be 
retrenched by his/her employer before an employee in 
his/her classification who has been employed with that 
employer for a shorter time. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to an employee who an employer for a 
particular reason associated with the efficient conduct of 
his/her business desires to retain in preference to another 
employee who has longer service with that employer but 
only if the employer gives the union concerned at least seven 
days' notice of his intention to retain that employee; and 

(a) the union agrees to that employee being so 
retained; so 

(b) in the event of disagreement, the Registrar so 
determines. 

(3) The provisions of this clause do not operate to prevent 
the dismissal of any employee for misconduct or unsatisfac- 
tory service. 

11 .—Adjustment of Rates. 
(1) The rates prescribed for classifications in paragraph 

(a) of subclause (2) of Clause 6.—Rates of Pay of this Order 
shall be adjusted from time to time to reflect any variation 
of rates for the same classifications prescribed in Clause 
10.—Wages of Part II—Construction Work of the Metal 
Trades (General) Award 1966 No. 13 of 1965. 

(2) The rates prescribed in paragraph (b) and (c) in 
subclause (2) of Clause 6.—Rates of Pay of this Order shall 
be adjusted from time to time to reflect any variation of rates 
for the same classifications prescribed in subclause (2) of 
Clause 27.—Wages of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 arising from any 
decision of the Commission in Court Session. 

Schedule of Named Employers 
Electric Power Transmission Pty Limited 
Transfield (W.A.) Pty Limited 
Pilbara Industries Pty Limited 
McFee Engineering Pty Limited 
I.E. Thomson (W.A.) Pty Limited 
Clyde-Carruthers Pty Limited 

METAL TRADES (GENERAL) AWARD 1966. 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

Minesite Motors (W.A.) Pty Ltd & Others. 
No. 1677 of 1993. 

Metal Trades (General) Award 1966. 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
Having heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondents, the Commission, pursuant to the powers 

conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are employed by the 
respondents on mechanical, maintenance and 
fabrication work at Newman shall be subject to the 
terms and conditions of employment as contained 
in the Schedule attached hereto. 

2. That this Order shall replace the Newman Metal 
Trades Order 1991 and shall have effect from the 
beginning of the first pay period commencing on 
or after the 1st day of January, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

This Order shall be known as the Newman Metal Trades 
Order 1993 and will replace the Newman Metal Trades 
Order 1991 and subject to its terms shall supplement the 
Metal Trades (General) Award 1966 No. 13 of 1965. 

1 A.—State Wage Principles December 1993. 
It is a condition of this Order that any variation to its terms 

on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustment of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles—December 1993 
2. Arrangement 
3. Area and Scope 
4. General Conditions of Employment 
5. Term 
6. Rates of Pay 
7. Adjustment of Rates 
8. Travel Assistance 
9. Hours 

10. Accommodation 
11. Public Holidays 
12. Annual Leave 
13. No Extra Claims 

Schedule A—Employers Bound 

3.—Area and Scope. 
This Order shall apply to the employers listed in Schedule 

A—Employers Bound of this Order and to their employees 
who are employed on mechanical, maintenance and fabrica- 
tion work at Newman and bound by the following award and 
to the union listed hereunder: 

Award; 
Metal Trades (General) Award 1966 No. 13 of 
1965, Part 1. 

Union: 
Metal and Engineering Workers' Union—West- 
em Australian Branch. 

4.—General Conditions of Employment. 
Except as provided in this Order, the terms and conditions 

of each employee covered by this Order shall be as 
prescribed in the Award by which the employee would be 
bound if not for this Order and where the provisions of such 
award are consistent with the provisions of this Order, the 
provisions of this Order shall prevail. 

5.—Term 
This Order shall commence to operate on and from the 

first pay period commencing on or after the 1st January, 
1994 for a period of one year. 
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6.—Rates of Pay. 
(1) The ordinary hourly rate of wage payable to adult 

employees shall be as set out hereunder: 
Classification: Column A Column B Column C 

Hourly Rate Hourly Rate Hourly Rate 
Tradespersons: 
Mechanic ) $12.67 inclusive December 1993 $12.88 
Hydraulic Fitter ) of tool allowance Safety Net inclusive 
Boilermaker ) and construction Adjustment of too! 
Electrician ) allowance 21 cents allowance 
Panel Beater ) and 
Automotive ) construction 

Electrician ) allowance 
Trades Assistant ) $10.71 inclusive December 1993 $10.92 

Labourer: ) of construction Safety Net inclusive 
allowance Adjustment of 

21 cents construction 
allowance 

(2) (a) The rates in Column A will apply from the first 
pay period commencing on or after 21st August, 1991. 

(b) The rates in Column B reflect the December 1993 
Safety Net Adjustment. 

(c) The rates in Column C will apply from the beginning 
of the first pay period commencing on or after 1st January, 
1994. 

(3) The Safety Net Adjustment column set out in this 
clause represents a payment which shall be absorbed into 
overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(4) Apprentices: 
(a) Wage per week expresses as a percentage of the 

"Tradesperson's rate": 
Four Year Term % 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and a Half Year Term 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

Three Year Term 
First year 55 
Second year 75 
Third year 88 

(5) Junior Employees: 
(a) Wage per week expressed as a percentage of the 

"Trades Assistant Rate": 
% 

Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

7.—Adjustment of Rates. 

The wages prescribed in Clause 6.—Rates of Pay of this 
Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in a State Wage Case, in line 
with the Metal Trades (General) Award 1996 No. 13 of 
1965. 

8.—Travel Assistance. 

(1) Annual leave travel assistance equating to a single 
return air fare from Newman to Perth shall be supplied 
provided that an employee has had one year's continuous 
service with the employer. 

(2) Provided that where the employee is a married 
employed whose spouse and dependants reside with them 
in the area of their employment for a period of six months 
or more, the spouse and each dependant shall be entitled to 
annual leave travel assistance in respect of any one 
completed year of service of the employee of a return air fare 
to Perth. 

Dependants over three years and under 16 years unless the 
dependant over 16 years is a bona fide full time student shall 
be entitled to these provisions. 

Provided neither the spouse nor dependants receive travel 
assistance from any other employer. 

Notwithstanding the provisions of Clause 13.—Hours of 
the Metal Trades (General) Award 1966 No. 13 of 1965 
rostered days off may be accrued up to 5 days by agreement 
between the employer and employee. 

10.—Accommodation. 

A weekly accommodation allowance of $110.00 shall be 
provided except in circumstances where equitable assistance 
is agreed by the employer and employee and shall be varied 
from time to time upon application in accordance with 
variations in Location Allowances ordered by the Commis- 
sion in Court Session. 

11.—Public Holidays. 

Notwithstanding the provisions of Clause 23(l)(a)— 
Holidays and Annual Leave of the Metal Trades (General) 
Award 1966 No. 13 of 1965 the following day or the days 
observed in lieu shall be allowed as holidays without 
deduction of pay, namely: 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

12.—Annual Leave. 

Notwithstanding the provisions of Clause 23(3)(a)— 
Holidays and Annual Leave of the Metal Trades (General) 
Award 1966 No. 13 of 1965 a period of five consecutive 
weeks shall be allowed annually to an employee by the 
employer after a period of 12 months continuous service 
with that employer. 

13.—No Extra Claims. 

An express condition of this Order is that the union bound 
will make no extra claims, with respect to the conditions set 
out in this Order, on the employers bound, for the term of 
this Order. 
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Schedule A—Employers Bound. 
Ampol Workshop 
Newman WA 6753 
BP Service Station 
Newman WA 6753 
East Pilbara Panel Service 
Newman WA 6753 
Minesite Motors (WA) Pty Ltd 
Mine Services Light Industrial Area 
Newman WA 6753 

METAL TRADES (GENERAL) AWARD. 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
SDR Construction. 
No. 1682 of 1993. 

Metal Trades (General) Award 1966. 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
Having heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are members or are 
eligible to be members of the Metals and 
Engineering Workers' Union—Western Austra- 
lian Branch and who are employed by the 
respondent on steel fabrication work at the 
Kwinana workshop shall be subject to the terms 
and conditions of employment as contained in the 
Schedule attached hereto. 

2. That this Order shall replace the Metal Trades 
(SDR Construction) Order No. 1942 of 1990 and 
shall have effect from the beginning of the first 
pay period commencing on or after the 1st day of 
January, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

This Order shall be known as the Metal Trades (SDR 
Construction) Order No. 1682 of 1993 and shall replace the 
Metal Trades (SDR Construction) Order No. 1942 of 1990. 

2.—Arrangement. 
1. Title 
2. Arrangement 

2A. State Wage Case Principles—December 1993 
3. Area and Scope 
4. Date of Operation 
5. General Conditions of Employment 
6. Rates of Pay 

7. Attendance Bonus 
8. No Reduction 
9. Adjustment of Rates 

10. Term 

2A.—State Wage Case Principles—December 1993 
It is a condition of this Order that any variation to its terms 

on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustments of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by the Metal 
Trades (General) Award 1966 No. 13 of 1965 and who are 
employed by SDR Construction on steel fabrication work at 
the Kwinana workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1 st January, 1994. 

5.—General Conditions of Employment. 
Except as provided in this Order, the provisions of Part 

1—General of the Metal Trades (General) Award 1966 No. 
13 of 1965 shall apply to employees covered by this Order. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid as 
an "all purpose" rate. 

Base Additional December 1993 Total Rate Rate Allowance Safety Net Per Week 
Classification: Adjustment $ $ $ $ Welder—Special 

Class 451.40 29.40 8.00 488.80 Welder—First 
Class 442.90 29.40 8.00 480.30 Boilermaker 442.% 29.40 8.00 480.30 Fitter 442.% 29.40 8.00 480.30 Certificated 
Rigger 414.60 29.40 8.00 452.00 Rigger—Other 402.30 29.40 8.00 439.70 Tradesperson's 
Assistant/ 377.50 29.40 8.00 414.90 Grinder 
(2) The Safety Net Adjustment column set out in this 

clause represents a payment which shall be absorbed into 
overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the ' 'award wage" which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, atten- 
dance bonus, penalty rates, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(3) In replacing this Order to give effect to subsequent 
wage increases arising out of decisions of the Commission 
in Court Session in the State Wage Case, the wage structure 
set out in subclause (1) of this Clause will be replaced with 
a wage structure which properly reflects the base rate and 
supplementary payments and/or any other wage components 
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prescribed under Clause 32.—Wages of the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

(4) The tool allowance provision prescribed by Clause 
32.—Wages, subclause (8) of the Metal Trades (General) 
Award 1966 No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $8.30 per day for each completed day worked. 

8.—No Reduction. 
An employee, receiving at the date of this Order a weekly 

wage in excess of that prescribed by Clause 6.—Rates of Pay 
of this Order for the classification of work in which he/she 
is employed, shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The wages prescribed in Clause 6.—Rates of Pay of this 

Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in the State Wage Case. 

This Order shall apply for a period of two years from the 
date of issue. 

METAL TRADES (GENERAL) AWARD 1966. 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

Transfield Ply Ltd (Western Australian Division). 
No. 1681 of 1993. 

Metal Trades (General) Award 1966. 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
Having heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are members or are 
eligible to be members of the Metals and 
Engineering Workers' Union—Western Austra- 
lian Branch and who are employed by the 
respondent on steel fabrication work at the 
Kwinana workshop shall be subject to the terms 
and conditions of employment as contained in the 
Schedule attached hereto. 

2. That this Order shall replace the Metal Trades 
(Transfield Pty Ltd Western Australian Division) 
Order No. 1941 of 1990 and shall have effect from 
the beginning of the first pay period commencing 
on or after the 1st day of January, 1994. 

(Sgd.) G.G. HALLIWELL. 
[L.S.] Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal Trades 
(Transfield Pty Ltd Western Australian Division) Order No. 
1681 of 1993 and shall replace the Metal Trades (Transfield 
Pty Ltd Western Australian Division) Order No. 1941 of 
1990. 

2.—Arrangement. 
1. Title 
2. Arrangement 

2A. State Wage Case Principles—December 1993 
3. Area and Scope 
4. Date of Operation 
5. General Conditions of Employment 
6. Rates of Pay 
7. Attendance Bonus 
8. No Reduction 
9. Adjustment of Rates 

10. Term 

2A.—State Wage Case Principles—December 1993. 
It is a condition of this Order that any variation to its terms 

on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustments of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by the Metal 
Trades (General) Award 1966 No. 13 of 1965 and who are 
employed by Transfield Pty Ltd Western Australian 
Division on steel fabrication work at the Kwinana workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1st January, 1994. 

5.—General Conditions of Employment. 
Except as provided in this Order, the provisions of Part 

1—General of the Metal Trades (General) Award 1966 No. 
13 of 1965 shall apply to employees covered by this Order. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid as 
an "all purpose" rate. 

Base Additional December 1993 Total Rate 
Rate Allowance Safety Net Per Week Adjustment 

Classification: $ $ $ $ 
Welder—Special 

Class 451.40 29.40 8.00 488.80 
Boilermaker the 

greater part of 
whose time is 
occupied in marking 
off and/or template 
making 447.10 29.40 8.00 484.50 

Welder—First 
Class/Boilermaker/ 
Fitter/Machinist— 
First Class 442.90 29.40 8.00 480.30 

Certificated 
Rigger 414.60 29.40 8.00 452.00 

Rigger—Other 402.30 29.40 8.00 439.70 
Machinist—Second 

Class 394.00 29.40 8.00 431.40 
Tool and Material 

Storeperson 388.70 29.40 8.00 426.10 
Tradesperson's 

Assistant/Grinder 377.50 29.40 8.00 414.90 
(2) The Safety Net Adjustment column set out in this 

clause represents a payment which shall be absorbed into 
overaward payments. 

An ''Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 

15831—8 
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in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(3) In replacing this Order to give effect to subsequent 
wage increases arising out of decisions of the Commission 
in Court Session in the State Wage Case, the wage structure 
set out in subclause (1) of this Clause will be replaced with 
a wage structure which properly reflects the base rate and 
supplementary payments and/or any other wage components 
prescribed under Clause 32.—Wages of the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

(4) The tool allowance provision prescribed by Clause 
32.—Wages, subclause (8) of the Metal Trades (General) 
Award 1966 No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $8.30 per day for each completed day worked. 

8.—No Reduction. 
An employee, receiving at the date of this Order a weekly 

wage in excess of that prescribed by Clause 6.—Rates of Pay 
of this Order for the classification of work in which he/she 
is employed, shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The wages prescribed in Clause 6.—Rates of Pay of this 

Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in the State Wage Case. 

10.—Term. 
This Order shall apply for a period of two years from the 

date of issue. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
United Construction Pty Ltd. 

No. 1680 of 1993. 
Metal Trades (General) Award 1966. 

No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
Having heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondent, the Commission, pursuant to the powers 

conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are members or are 
eligible to be members of the Metals and 
Engineering Workers' Union—Western Austra- 
lian Branch and who are employed by the 
respondent on steel fabrication work at the 
Kwinana workshop shall be subject to the terms 
and conditions of employment as contained in the 
Schedule attached hereto. 

2. That this Order shall replace the Metal Trades 
(United Construction Pty Limited) Order No. 
1952 of 1990 and shall have effect from the 
beginning of the first pay period commencing on 
or after the 1st day of January, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

This Order shall be known as the Metal Trades (United 
Construction Pty Ltd) Order No. 1680 of 1993 and shall 
replace the Metal Trades (United Construction Pty Ltd) 
Order No. 1952 of 1990. 

2.—Arrangement. 
1. Title 
2. Arrangement 

2A. State Wage Case Principles—December 1993 
3. Area and Scope 
4. Date of Operation 
5. General Conditions of Employment 
6. Rates of Pay 
7. Attendance Bonus 
8. No Reduction 
9. Adjustment of Rates 

10. Term 

2A.—State Wage Case Principles—December 1993. 

It is a condition of this Order that any variation to its terms 
on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustments of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by the Metal 
Trades (General) Award 1966 No. 13 of 1965 and who are 
employed by United Construction Pty Ltd on steel fabrica- 
tion work at the Kwinana workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1st January, 1994. 

5.—General Conditions of Employment. 

Except as provided in this Order, the provisions of Part 
1—General of the Metal Trades (General) Award 1966 
No. 13 of 1965 shall apply to employees covered by this 
Order. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
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inclusive of all special rates and allowances and be paid as 
an "all purpose" rate. 

Rate Per Week December 1993 Total Rate 
Safety Net Per Week 
Adjustment 

Classification: $ $ S 
Welder—Special Class 479.20 8.00 487.20 
Welder—First Class 470.70 8.00 478.70 
Boilermaker 470.70 8.00 478.70 
Fitter 470.70 8.00 478.70 
Certificated Rigger 442.40 8.00 450.40 
Rigger—Other 430.00 8.00 438.00 
Tradesperson's Assistant/ 

Grinder 405.30 8.00 413.30 
(2) The Safety Net Adjustment column set out in this 

clause represents a payment which shall be absorbed into 
overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage'' which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(3) In replacing this Order to give effect to subsequent 
wage increases arising out of decisions of the Commission 
in Court Session in the State Wage Case, the wage structure 
set out in subclause (1) of this Clause will be replaced with 
a wage structure which properly reflects the base rate and 
supplementary payments and/or any other wage components 
prescribed under Clause 32.—Wages of the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

(4) The tool allowance provision prescribed by Clause 
32.—Wages, subclause (8) of the Metal Trades (General) 
Award 1966 No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $8.30 per day for each completed day worked. 

8.—No Reduction. 
An employee, receiving at the date of this Order a weekly 

wage in excess of that prescribed by Clause 6.—Rates of Pay 
of this Order for the classification of work in which he/she 
is employed, shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The wages prescribed in Clause 6.—Rates of Pay of this 

Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in the State Wage Case. 

10.—Term. 
This Order shall apply for a period of two years from the 

date of issue. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 

Western Construction Unit Trust 
No. 1679 of 1993. 

Metal Trades (General) Award 1966 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are members or are 
eligible to be members of the Metals and 
Engineering Workers' Union—Western Austra- 
lian Branch and who are employed by the 
respondent on steel fabrication work at the 
Kwinana workshop shall be subject to the terms 
and conditions of employment as contained in the 
Schedule attached hereto. 

2. That this Order shall replace the Metal Trades 
(Western Construction Unit Trust) Order No. 
1951 of 1990 and shall have effect from the 
beginning of the first pay period commencing on 
or after the 1st day of January, 1994. 

(Sgd.) G.G. HALLIWELL. 
fL.S.l Senior Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal Trades (Western 
Construction Unit Trust) Order No. 1679 of 1993 and shall 
replace the Metal Trades (Western Construction Unit Trust) 
Order No. 1951 of 1990. 

2.—Arrangement. 
1. Title 
2. Arrangement 

2A. State Wage Case Principles—December 1993 
3. Area and Scope 
4. Date of Operation 
5. General Conditions of Employment 
6. Rates of Pay 
7. Attendance Bonus 
8. No Reduction 
9. Adjustment of Rates 

10. Term 
2A.—State Wage Case Principles—December 1993. 

It is a condition of this Order that any variation to its terms 
on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustments of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by the Metal 
Trades (General) Award 1966 No. 13 of 1965 and who are 
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employed by Western Construction Unit Trust on steel 
fabrication work at the Kwinana workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1st January, 1994. 

5.—General Conditions of Employment. 
Except as provided in this Order, the provisions of Part 

1—General of the Metal Trades (General) Award 1966 No. 
13 of 1965 shall apply to employees covered by this Order. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage payable to adult 

employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid as 
an "all purpose" rate. 

Rate December Total Rate 
Per Week 1993 

Safety Net 
Adjustment 

Per Week 

Classification: $ $ $ 
Welder—Special Class 479.20 8.00 487.20 
Welder—First Class 470.70 8.00 478.70 
Boilermaker 470.70 8.00 478.70 
Fitter 470.70 8.00 478.70 
Certificated Rigger 442.40 8.00 450.40 
Rigger—Other 430.00 8.00 438.00 
Tradesperson's 

Assistant/Grinder 405.30 8.00 413.30 
(2) The December 1993 Safety Net Adjustment column 

set out in this clause represents a payment which shall be 
absorbed into overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(3) In replacing this Order to give effect to subsequent 
wage increases arising out of decisions of the Commission 
in Court Session in the State Wage Case, the wage structure 
set out in subclause (1) of this Clause will be replaced with 
a wage structure which properly reflects the base rate and 
supplementary payments and/or any other wage components 
prescribed under Clause 32.—Wages of the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

(4) The tool allowance provision prescribed by Clause 
32.—Wages, subclause (8) of the Metal Trades (General) 
Award 1966 No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work shall be paid a flat 

allowance of $8.30 per day for each completed day worked. 

8.—No Reduction. 
An employee, receiving at the date of this Order a weekly 

wage in excess of that prescribed by Clause 6.—Rates of Pay 
of this Order for the classification of work in which he/she 

is employed, shall not have that wage reduced as a 
consequence of the issuance of this Order. 

9.—Adjustment of Rates. 
The wages prescribed in Clause 6.—Rates of Pay of this 

Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in the State Wage Case. 

This Order shall apply for a period of two years from the 
date of issue. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

World Services and Construction Pty Ltd. 
No. 1678 of 1993. 

Metal Trades (General) Award 1966 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 March 1994. 

Order. 
HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr B. Williams and Mr P. Stillman on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965 as 
amended, employees who are members or are 
eligible to be members of the Metals and 
Engineering Workers' Union—Western Austra- 
lian Branch and who are employed by the 
respondent on steel fabrication work at the 
Rockingham workshop shall be subject to the 
terms and conditions of employment as contained 
in the Schedule attached hereto. 

2. That this Order shall replace the Metal Trades 
(World Services and Construction Pty Ltd— 
Kwinana) Order No. 1955 of 1990 and shall have 
effect from the beginning of the first pay period 
commencing on or after the 1st day of January 
1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Metal Trades (World 

Services and Construction Pty Ltd—-Kwinana) Order No. 
1678 of 1993 and shall replace the Metal Trades (World 
Services and Construction Pty Ltd—Kwinana) Order No. 
1955 of 1990. 

2.—Arrangement 
1. Title 
2. Arrangement 

2A. State Wage Case Principles—December 1993 
3. Area and Scope 



4. Date of Operation 
5. General Conditions of Employment 
6. Rates of Pay 
7. Attendance Bonus 
8. Adjustment of Rates 
9. Term 

2A.—State Wage Case Principles—December 1993. 
It is a condition of this Order that any variation to its terms 

on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustments of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by the Metal 
Trades (General) Award 1966 No. 13 of 1965 and who are 
employed by World Services and Construction Pty Ltd on 
steel fabrication work at the Rockingham workshop. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 1st January, 1994. 

5.—General Conditions of Employment. 
Except as provided in this Order, the provisions of Part 

1—General of the Metal Trades (General) Award 1966 No. 
13 of 1965 shall apply to employees covered by this Order. 

6.—Rates of Pay. 

set out in subclause (1) of this Clause will be replaced with 
a wage structure which properly reflects the base rate and 
supplementary payments and/or any other wage components 
prescribed under Clause 32.—Wages of the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

(4) The tool allowance provision prescribed by Clause 
32.—Wages, subclause (8) of the Metal Trades (General) 
Award 1966 No. 13 of 1965 shall apply. 

7.—Attendance Bonus. 
An employee who attends work on each of the ordinary 

working days in a week and completes his/her ordinary 
working hours in that week shall be paid an allowance of 
$6.00 per day for each completed day worked. 

8.—Adjustment of Rates. 
The wages prescribed in Clause 6.—Rates of Pay of this 

Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in the State Wage Case. 

9.—Term. 
This Order shall apply for a period of two years from the 

date of issue. 

OPTICAL MECHANICS' AWARD 1971 
No. 9 of 1970. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Laubman & Pank Optometrists (WA) & Others. 

No. 1595 of 1993. 

Optical Mechanics' Award 1971 
No. 9 of 1970. 

CHIEF COMMISSIONER W.S. COLEMAN. 

(1) The ordinary weekly rate of wage payable to adult 
employees shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid as 
an "all purpose" rate. 

Base Additional December Total Rate 
1993 Rate Allowance Safety Net Per Week 

Adjustment CLASSIFICATION: $ $ $ $ 
Welder—Special Class 451.40 29.40 8.00 488.80 
Welder—First Class 442.90 29.40 8.00 480.30 
Boilermaker 442.90 29.40 8.00 480.30 
Fitter 442.90 29.40 8.00 480.30 
Certificated Rigger 414.60 29.40 8.00 452.00 
Rigger—Other 402.30 29.40 8.00 439.70 
Tradesperson's 
Assistant/Grinder 377.50 29.40 8.00 414.90 

(2) The Safety Net Adjustment column set out in this 
clause represents a payment which shall be absorbed into 
overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The December 1993 Safety Net Adjustment is an $8.00 
adjustment reflecting the application of the Arbitrated 
Safety Net Adjustment Principle enunciated in the State 
Wage decision of 24th December, 1993. 

14 March, 1994. 
Order. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr P. Brunner on behalf of the Respondents, and being 
satisfied that this application for an $8.00 per week wage 
increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 167 of 1991); 

Now therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Optical Mechanics' Award, 1971 be varied 
in accordance with the following Schedule and that 
such variation shall have effect from the beginning of 
the first pay period commencing on or after the 31 st day 
of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L-S.] Chief Commissioner. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(3) In replacing this Order to give effect to subsequent 
wage increases arising out of decisions of the Commission 
in Court Session in the State Wage Case, the wage structure 
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Schedule. 

1. Clause 24.—Wages: Delete subclause (1) of this clause 
and insert the following in lieu thereof: 

(1) The minimum weekly rate of wage payable to 
employees covered by this award shall be the Base 
Rate plus the Arbitrated Safety Net Adjustment 
(ASNA) Payment expressed hereunder: 

DaCp ASNA Minimum 

Schedule. 

1. Clause 22.—Rates of Pay: Delete subclause (1) 
together with the provision appearing before this subclause 
and insert in lieu the following: 

(1) The minimum weekly rate of wage payable to 
employees covered by this award shall be the Base 
Rate plus the Arbitrated Safety Net Adjustment 
(ASNA) Payment expressed hereunder: 

Adults (total wage per week) 
Optical Mechanic 39 
Optical Worker: 
First 3 months of 
experience 31 
Thereafter 34 

8.00 405.60 

8.00 324.30 
8.00 350.40 

2. Schedule B—Respondents: Delete the name and 
address for Laubman & Pank Optometrists (WA) Pty Ltd 
and insert the following: 

Laubman & Pank Optometrists (WA) Pty Ltd 
726 Hay Street 
PERTH WA 6000 

PAINT AND VARNISH MAKERS' AWARD 
No. 22 of 1957. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Dulux Australia Ltd and Others. 

No. 1596 of 1993. 

Paint and Varnish Makers' Award. 
No. 22 of 1957. 

CHIEF COMMISSIONER W.S. COLEMAN. 
14 March, 1994. 

Order. 

Having heard Ms S. Mayman on behalf of the Applicant and 
there was no appearance on behalf of the Respondents, and 
being satisfied that this application for an $8.00 per week 
wage increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 166 of 1991); 

Now therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Paint and Vamish Makers' Award No. 22 
of 1957 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 31st day of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Adult Employees 
Bulk Paint Tinting— 
First three months training and 

experience 
After three months training and 

experience 
Vamish Making— 
First three months training and 

experience 
After three months training and 

experience 
Paint Mixing and/or Operator of 
Wet Grinding Machine of any 
kind— 

First three months training and 
experience 

After three months training and 
experience 

Caustic Plant— 
First three months training and 

experience 
After three months training and 

experience 
All Others— 
First three months training and 

experience 
After three months training and 

experience 

PASTRYCOOKS' AWARD No. 24 of 1981 
No. A 24 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Bakewell Pies (1978) Pty Ltd & Others 

No. 1084A of 1992. 

Pastrycooks' Award No. 24 of 1981 
No. A 24 of 1981. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

12 April 1994. 

HAVING heard Ms D. Blaskett on behalf of the Applicant 
and Mr A. Tomlinson on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Pastrycooks' Award No. 24 of 1981 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 4th 
day of March, 1994. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule. 
Clause 10.—Wages: Delete paragraph (a) of subclause (1) 

and insert in lieu thereof the following: 
(a) The total minimum wage payable each week shall 

consist of appropriate allowances and the Award 
Rate (Base Rate plus Supplementary Payment) as 
set out in this clause: 
Classification Base Supple- Award 

Rate mentary Rate 
Payment 

$ $ $ 
Single Hand Pastrycook 371.10 42.10 413.20 
Pastrycook 365.20 45.80 411.00 
Cake Decorator 359.40 8.00 367.40 
Assistant 329.60 8.00 337.60 

PLASTIC MANUFACTURING AWARD 1977 
No. 5 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Gay-Dor Plastics Ltd and Others. 

No. 1600 of 1993. 
COMMISSIONER G.L. FIELDING. 

14 March 1994. 
Reasons for Decision. 

The Commissioner: The Applicant seeks to amend the 
Plastic Manufacturing Award 1977 to increase the rates of 
pay by $8.00 per week. The Respondent objects to the 
Commission entertaining the application. In short, the 
Respondent argues that the application was not made by, or 
on behalf of, the Applicant in accordance with its Rules and 
thus there is not a valid application before the Commission. 

The Notice of Application bears the imprint of the 
Common Seal of the Applicant, together with the signature 
of a person who, it is acknowledged, is not, and was not at 
any material time, the Secretary of the Applicant but, rather, 
at all material times was a research officer in its employ. The 
evidence reveals that that person was authorised in writing 
by the Secretary to sign the Notice of Application on behalf 
of the Applicant, but the Respondent asserts that the 
Applicant's Rules require the Secretary to sign such an 
application. 

The Respondent refers to, and relies upon. Rule 36 of the 
Applicant's Rules, which relevantly provides— 

"The Secretary shall be the Chief Executive Officer 
of the Union. ... 

... The Secretary shall be the Registered Officer to 
sue or be sued on behalf of the Union." 

The Respondent argues that the import of this Rule is that 
the Secretaiy, and the Secretary alone, must sign the Notice 
of Application in order for the proceedings to be properly 
instituted. In support of its argument, the Respondent relies 
on the decision of the Industrial Commission of New South 
Wales in Australasian Meat Industry Employees Union, 
Newcastle and Northern Branch v. F.C. Nichols (Wholesale) 
Pty Ltd (1986) 28 IR 421. The rules of the Union in that case 
stipulated, amongst other things, that "the Secretary shall 
be the officer to sue and be sued on behalf of the Union, but 
within the limits of the Union as defined by the Federal or 
Branch Rules ...". It was held that a Notice of Motion 
instituting the appeal in the name of the Union, but signed 
by a person who was not the Secretary, was invalid since 
that person was not a person who could, under the rules, 

institute the appeal, even though he deposed that he was 
authorised by the Union to "make" the appeal. 

Regulation 8 of the Industrial Relations Commission 
Regulations 1985 requires that proceedings of the nature of 
those now before the Commission shall be commenced by 
Notice of Application in accordance with Form 1 of the 
Regulations, as indeed was the case in this instance. 
Furthermore, Regulation 8(2)(a) provides that a Notice of 
Application shall "be signed by the applicant or his agent 
and where necessary be sealed by the applicant". 

There is no dispute that the seal affixed to the Notice of 
Application is the Common Seal of the Applicant. Rule 54 
of the Applicant's Rules provides, amongst other things, that 
the Secretary shall have custody of the Seal and that it shall 
in no case be used except by order of the President or Vice 
Presidents. Notably, for these purposes the Rules do not 
require the Secretary's signature to accompany its use on 
any particular document. Thus in respect of the requirement 
to fix the Applicant's Seal to the Notice of Application, the 
existence of the signature of someone other than the 
Applicant's Secretary is immaterial. Furthermore, in the 
absence of evidence to the contrary, the Seal is to be 
presumed to have been affixed by the proper person (see: 
Clarke v. Imperial Gas Co 4 B & Ad 315). 

It seems clear, as Mr Uphill for the Respondent contends, 
that the Industrial Relations Commission Regulations 1985 
require not only that the Seal of the Applicant be fixed to 
the Notice of Application, but that the Notice also be signed. 
Although the Applicant as a body corporate may sue or be 
sued in its own name, as section 60 of the Industrial 
Relations Act 1979 makes clear, it must necessarily do so 
through a natural person who can speak and act on its behalf. 
In my view, that is the purpose and object of the provisions 
of Rule 36 of the Applicant's Rules on which the 
Respondent relies. The necessity for the Applicant to have 
a natural person to act on its behalf in the conduct of 
proceedings applies as much to proceedings before the 
Commission as it does to proceedings in the traditional 
courts. For that reason, the reference in Rule 36 to "sue or 
be sued" should be construed widely to include all 
litigation, including litigation of an arbitral nature in the 
Commission. 

The effect of Rule 36 is to make the Secretary the 
Applicant's spokesperson for the purpose of litigation in 
which it is involved. In a practical sense the Secretaiy is the 
Union for the purposes of conducting the proceedings. In 
this respect it is noteworthy that section 31(2) of the 
Industrial Relations Act 1979 provides that where an 
organisation appears by its secretary, it is deemed to have 
appeared in person. 

Section 31 of the Act also provides that a party to 
proceedings in the Commission may appear in person or by 
an agent. There is no logical reason why this should not 
apply in the case of corporations. Indeed, the requirement 
on Form 27, the medium by which agents are appointed for 
the purpose of proceedings in the Commission, that the seal 
be affixed in appropriate cases, suggests that corporations 
can appoint agents. Furthermore, it is clear from the 
provisions of section 31 of the Act that an agent for these 
purposes is someone other than the secretary of an 
organisation. 

Regulation 88(5) provides that "(a) document instituting 
a proceeding or any subsequent document therein may be 
signed as necessary and lodged for filing by the duly 
appointed agent of the party on whose behalf it is filed". 
Thus once duly appointed as an agent, that agent is entitled 
to sign the Notice of Application. The entitlement for an 
agent to sign the proceedings is, in effect, statutory and not 
founded in this instance on the Applicant's Rules (see: 
Australian Glass Manufacturing Co Ltd v. Transport 
Workers' Union of Australia, Industrial Union of Workers, 
W.A. Branch (1992) 72 WAIG 1499). In my view, the 
Applicant's Rules cannot remove that entitlement from a 
duly appointed agent, just as a natural person who is a 
principal could not, without revoking the warrant of 
appointment, prevent his agent from signing the document 
while the warrant was extant. 



In my opinion, it would be perverse to read the 
Applicant's Rules as preventing it from appointing anyone 
other than its secretary to represent it in proceedings before 
the Commission. Indeed, Rule 52 provides that the 
Applicant "shall be represented at any proceeding before an 
Industrial Authority by the Secretary or any person the 
Union may appoint for that purpose". Before any person 
other than the Secretary can represent the Applicant in 
proceedings before the Commission, that other person must 
be appointed as an agent under and by virtue of section 31 
of the Act. As previously mentioned, the consequence is that 
once appointed, such a person has the power and authority 
by virtue of Regulation 88 to sign documents instituting 
proceedings in the Commission. 

In any event, I do not read Rule 36 as requiring the 
Secretary to sign the Notice of Application on the 
Applicant's behalf. At the most, it requires the Secretary to 
authorise the institution of the application. The requirement 
to sign the Notice of Application arises not under the Rules, 
but rather under Regulation 8. In my view, but for the 
requirement of Regulation 8, there would be no need for the 
Notice of Application to be signed at all, given that the seal 
may be affixed under the Applicant's Rules without being 
countersigned. In any event, having regard to the fact that 
the application is required to be made under the seal of the 
Applicant, there is much force to the Applicant's argument 
that the requirement to sign is little more than a ministerial 
act and thus one which, in the ordinary course of events, 
could be delegated, but in the circumstances I do not find 
it necessary to consider that question. 

The unchallenged evidence is that the Applicant pur- 
ported to appoint the person who signed the Notice of 
Application as its agent for the purposes of section 31. That 
appointment was not under the Seal of the Union as Form 
27 requires, but sensibly no point was taken by the 
Respondent as to that defect. Indeed, having regard to the 
provisions of Regulation 93 I doubt that that omission is 
fatal. Likewise, the failure of the person to signify on the 
Notice of Application that it was signed by her as agent for 
the Applicant, as Regulation 88(6) requires, is an omission 
which falls within the ambit of Regulation 93. 

For the foregoing reasons I conclude that there is nothing 
on its face to render the application currently before the 
Commission invalid, as the Respondent asserts. 

There is a marked difference between the facts in this case 
and those revealed in the Australasian Meat Industry 
Employees Union, Newcastle and Northern Branch Case 
(supra). In the Australasian Meat Industry Employees 
Union, Newcastle and Northern Branch Case (supra) the 
appeal, although purportedly made in the name of the 
Australasian Meat Industry Employees Union, Newcastle 
and Northern Branch was simply signed by an employee of 
the Union who signed the Notice of Motion as the 
"Applicant". Under the Industrial Arbitration (General) 
Regulations (NSW), then in force and applicable to those 
proceedings, there does not appear to be any provision as 
there is under the Industrial Relations Commission Regula- 
tions 1985 applying in this State for the formal appointment 
of an agent to represent parties, with its accompanying right 
to sign documents instituting proceedings before the 
Commission. Furthermore, unlike the Notice of Application 
now in question, the Notice of Motion purporting to initiate 
the proceedings in the Australasian Meat Industry Employ- 
ees Union, Newcastle and Northern Branch Case (supra) did 
not bear the seal of the Union. 

Even if the proceedings were instituted without proper 
authority, as the Respondent asserts, the decided authorities 
suggest that it is open to a corporation to ratify proceedings 
commenced without authority (see: Alexander Ward & Co 
Ltd v. Samyang Navigation Co Ltd [1975] 2 All ER 424; 
Danish Mercantile Co Ltd v. Beaumont (1951) Ch 680). 
Although section 26 of the Industrial Relations Act 1979 
does not operate to give the Commission authority it does 
not otherwise have, it does suggest that in considering an 
objection such as that now in question, which I take to be 
procedural in nature, the Commission should not take any 
stricter view than that taken by the traditional courts in 

respect of unauthorised proceedings instituted by or on 
behalf of corporations. 

The unchallenged evidence is that on 23 February 1994 
the Applicant's State Council, which exercises the "su- 
preme control vested in the members", resolved "that the 
Secretary's longstanding practice of instructing the Assis- 
tant Secretaries and Research Officers to sign applications 
and other documents to Industrial Tribunals is ratified". 
That resolution was passed in the context of an earlier 
resolution passed on 24 November last by the Council 
authorising the Secretary to make applications "(in) all 
State awards to ensure prompt variation for safety-net 
increases". I would have thought it beyond question that it 
was within the scope and authority of the Council to pass 
the ratifying resolution, particularly having regard to the 
provisions of Rule 52 and the consequences which flow 
therefrom under the Industrial Relations Commission 
Regulations 1985. 

It remains then to consider the merits of the application. 
The Respondent does not oppose the proposed amendments 
to the Award, which are made pursuant to the Safety Net 
Adjustment Principle, recently promulgated as part of the 
State Wage Fixing Principles. Clearly the application falls 
within the terms of that Principle. In particular, the Award 
has been the subject of a minimum rates adjustment. The 
parties are, however, not ad idem regarding an operative date 
for the amendments. The Applicant seeks an operative date 
on and from 11 January 1994, that being the date on which 
it formally requested that the matter be listed for hearing and 
determination. It draws attention to the decision in the 
December 1993 State Wage Case which authorised the 
Commission to fix an operative date, for changes made by 
virtue of the safety Net Adjustment Principle, retrospec- 
tively to 24 December 1993. Moreover, the Applicant 
asserts that there are a number of employees in the industry 
covered by the Award who work alongside those covered 
by the Plastics, Resins, Synthetic Rubbers and Rubbers 
(Plastic Sheet Fabrication) Award 1976, a Federal award 
which was similarly adjusted with effect from a date early 
in December 1993. The employees are also said to work 
alongside employees covered by the State Metal Trades 
(General) Award which was similarly amended with effect 
from 1 January last. The Respondent, on the other hand, 
submits that the State Wage Case Decision did not guarantee 
retrospectivity, but retained the requirement imposed by 
section 39 of Act that there be "special circumstances" 
warranting a measure of retrospectivity. The fact that some 
employees in the industry already have had the benefit of 
a wage adjustment of the kind now in question was said not 
to constitute a special circumstance. There is no nexus 
between this Award and the Federal Plastics, Resins, 
Synthetic Rubbers and Rubbers (Plastic Sheet Fabrication) 
Award 1976 and, moreover, there were a number of other 
employees in the industry working under awards other than 
those referred to by the Applicant who have only recently 
received the benefit of the wage adjustment. 

It is indeed the case that the State Wage Fixing Principles 
do not guarantee retrospectivity or, indeed, invite the claim 
for retrospectivity. They merely enable the Commission to 
make wage adjustments of this kind with a measure of 
retrospectivity, which was previously not possible under the 
former Principles. The Principles do not, and cannot, 
override the requirements of section 39 of the Act, that in 
the absence of agreement between the parties there be 
"special circumstances which make it fair and right", in the 
opinion of the Commission, to give retrospectivity to 
adjustment of the kind now in question. 

The mere fact that others in the industry might have 
received the benefit of a similar wage adjustment is not 
enough to find that a special circumstance exists, it must at 
least be a clear and well established nexus between the 
award in question and that to which the other employees 
work (see: Hospital Salaried Officers Association of 
Western Australia (Union of Workers) v. Association for the 
Blind of Western Australia (Inc.) (1982) 62 WAIG 2080). 
What is special in a particular case very much depends on 
the circumstances surrounding that case. In this case, it is 
very difficult to see what special circumstances are. The 
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plain fact of the matter is that there is no alternative but for 
the State Wage Case to come after the National Wage Case 
and therefore there would ordinarily be some measure of the 
delay involved in passing the wage adjustments resulting 
therefrom to employees covered under State awards. 
Moreover, the process requires, amongst other things, that 
the Commission receive the views of interested parties and 
having done so make a decision, and as is usually the case, 
where it proposes to make an order to give effect to that 
decision, it is essential that minutes be published and that 
the parties be afforded an opportunity to speak to the 
minutes. All that takes time and there is nothing special 
about delays resulting therefrom. Equally, as an amendment 
to an award requires a separate application and as there are 
often a number of awards covering a variety of vocations in 
an industry, there will frequently be differing operative dates 
for amendments resulting from those applications. 

In my assessment, the Respondents to this Award could 
reasonably be expected to have assumed that the Award 
would be amended as a result of the State Wage Case, 
particularly as the Award had been the subject of a minimum 
rates adjustment. The Notice of Application was filed well 
before the speaking to the minutes and it is reasonable to 
conclude that not long after the speaking to the minutes was 
completed the Award would be amended. Furthermore, 
whilst I do not accept the fact that other employees in the 
industry have had the benefit of the wage adjustment now 
in question is an important factor, as the Applicant claims, 
it is nonetheless a matter to be taken into consideration if 
only because of the industrial relations consequences in the 
workplace. On the other hand, it is reasonable to allow the 
Respondent time to instruct its agents in light of the 
Commission's order following the speaking to the minutes. 
In addition, it cannot be overlooked that there is usually 
some degree of controversy involved in requiring employers 
to backdate wage adjustments. Taking all those factors into 
consideration, I am of the view that the amendment should 
be made with effect from the first pay period commencing 
on and from 14 February last. 

Appearances: Ms S.M. Mayman on behalf of the 
Applicant. 

Mr J.N. Uphill on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

and 

Gay-Dor Plastics Ltd and Others. 
No. 1600 of 1993. 

Plastic Manufacturing Award 1977. 
No. 5 of 1977. 

COMMISSIONER G.L. FIELDING. 

14 March 1994. 
Order. 

Having heard Ms S.M. Mayman on behalf of the Applicant 
and Mr J.N. Uphill on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

963 

period commencing on and from the 14th day of 
February, 1994. 

(Sgd.) G.L. FIELDING, 
[U.S.] Commissioner. 

Schedule. 

Clause 22.—Classification Structure and Rates of Pay: 
Delete paragraphs (a) and (b) of subclause (2) of this clause 
and insert the following in lieu thereof— 

(2) Rates of Pay 

(a) The minimum weekly rate of wage payable 
to employees covered by this award shall be 
as follows: 

Base Supple- Award 
Rate mentary Payment 

$ per 
week 

Wage 

(i) Production Trainee 
—Grade 1 284.90 48.50 333.40 

(ii) Production Machine 
Assistant—Grade 2 292.20 49.50 341.70 

(iii) Machine Attendant 
—Grade 3 299.50 50.60 350.10 

(iv) Machine Operator/Setter 
—Grade 4 319.20 53.40 372.60 

(v) Leading Hand/Setter 
—Grade 5 337.40 56.10 393.50 

(vt) Production Systems 
Controller Trades- 
person 
—Grade 6 365.20 60.00 425.20 

(b) (i) The supplementary payment set out in 
this clause includes an $8.00 adjustment 
reflecting the application of the arbi- 
trated safety net adjustment set out in 
the December 1993 State Wage Deci- 
sion. Consistent with the requirements 
of that decision, the $8.00 safety net 
adjustment is absorbable to the extent of 
any equivalent amount in rates of pay 
(whether overaward, award or enterprise 
agreement) in excess of the minimum 
rates of pay (classification rate plus 
supplementary payment). 

(ii) The supplementary payment set out in 
this clause is to be paid in addition to the 
base rate prescribed by this clause, and 
the total rate prescribed by this clause 
is the award rate of pay prescribed by 
this clause for the respective classifica- 

(iii) The supplementary payment set out in 
this clause represents payment in lieu of 
equivalent overaward payments. 

(iv) ' 'Overaward payment" is defined as the 
amount (whether it be termed "overa- 
ward payment", "attendance bonus" or 
any term whatsoever), which an em- 
ployee would receive in excess of the 
"award wage". Provided that such 
payment shall exclude overtime, shift 
allowance, penalty rates, disability al- 
lowances, fares and travelling time 
allowances and any other ancillary 
payments of a like nature prescribed by 
the award. 

That the Plastic Manufacturing Award 1977 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the first pay 



PRINTING (GOVERNMENT) AWARD 1990 
No. A8 of 1990. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Printing and Kindred Industries Union, Western Australian 
Branch, Industrial Union of Workers 

and 
The Government Printer. 

No. 74 of 1994. 
Printing (Government) Award, 1990. 

No. A 8 of 1990. 
COMMISSIONER J.A. NEGUS. 

11 March 1994. 
Order. 

Having heard Mr R. Knox on behalf of the Applicant and 
Ms G. Kristianopulos on behalf of the Respondent, and by 
consent, the Commission, being satisfied that the parties 
have made sufficient progress under the Structural Effi- 
ciency Principle to allow for the 2.5% wage adjustment to 
be made pursuant to the June 1991 State Wage Decision and 
that the Safety Net Adjustment pursuant to the December 
1993 State Wage Decision is now properly available, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Printing (Government) Award, 1990 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 21 
January 1994. 

(Sgd.) J.A. NEGUS, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

Clause 10.—Rates of Wages Insert the following: 
10A. Additional Payments 

2. Clause 10.—Rates of Wages: 
A. Delete the preamble, subclauses (1) and (2) of this 

clause and insert in lieu thereof the following: 
(1) Subject to this clause, an adult employee in 

a classification specified in the table set out 
in subclause (2) hereof (other than an 
apprentice), shall be paid at the respective 
total wage per week assigned to that class of 
work. 

The base rate and supplementary payment 
prescribed in subclause (2) hereof shall 
operate from the first pay period commenc- 
ing on or after 21 January 1994. 

(2) Classifications: 

the award shall receive the following addi- 
tional payments: 

Base Supple- Total Relativity 
Rate mentary Wage to Level 4 

Payment 
Printing Worker 
Level 1 $299.50 $50.60 $350.10 82% 
Level 2 $319.20 $53.40 $372.60 87.4% 
Level 3a $337.40 $56.00 $393.40 92.4% 
Level 3b $354.20 $58.40 $412.60 97.0% 
Printing Trades person 
Level 4 $365.20 $60.00 $425.20 100% 
Level 5 $383.50 $62.50 $446.00 105% 
Level 6 $401.70 $65.20 $466.90 110% 
Level 7 $420.00 $67.80 $487.80 115% 
Printing Officer 
Level 8 $438.30 $70.30 $508.60 120% 
Level 9 $456.50 $73.00 $529.50 125% 
Level 10 $474.80 $75.50 $550.30 130% 
Level 11 $493.00 $78.10 $571.10 135% 

B. Immediately following this clause insert the 
following new clause: 

10A.—Additional Payments. 
(1) In addition to the wages in Clause 10.—Rates 

of Wages, adult employees paid pursuant to 

Additional Total Wage 
Payment per week 

Printing Officer 
Level 1 $48.20 $398.30 
Level 2 $52.30 $424.90 
Level 3a $55.00 $448.40 
Level 3b $58.20 $470.80 
Printing Tradesperson 
Level 4 $59.60 $484.80 
Level 5 $62.70 $508.70 
Level 6 $65.30 $532.20 
Level 7 $68.90 $556.70 
Printing Officer 
Level 8 $71.60 $580.20 
Level 9 $74.20 $603.70 
Level 10 $76.90 $627.20 
Level 11 $80.60 $651.70 

SECURITY OFFICERS AND CLEANERS (WEST 
AUSTRALIAN NEWSPAPERS) AWARD 1992 

No. All of 1991. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

West Australian Newspapers Ltd. 
No. 1610 of 1993. 

COMMISSIONER C.B. PARKS. 
16 March 1994. 

Order. 
Having heard Ms D.A. Blaskett on behalf of the Applicant 
and Mr D.M. Kleemann on behalf of the Respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Security Officers and Cleaners (West 
Australian Newspapers) Award, 1992 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after 9 March 1994. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete subclause (1) of this clause 

and insert in lieu thereof— 
11.—Wages. 

(1) (a) The base rate and supplementary payment 
payable under this award shall be as follows: 

Base Supple- Total 
Rates mentary Rate 

$ 
Payments 

$ $ 
A. Security Officers 

Grade 5 (Trainee) 292.10 49.70 341.80 
Grade 4 328.60 54.90 383.50 
Grade 3 365.20 60.00 425.20 
Grade 2 383.30 62.80 446.10 
Grade 1 408.90 66.40 475.30 

B. Cleaners 
Grade 3 317.60 53.40 371.00 
Grade 2 328.60 54.90 383.50 
Grade 1 365.20 60.00 425.20 

(b) (i) The supplementary payment set out in 
this clause includes an $8.00 adjustment 
reflecting the application of the Arbi- 



trated Safety Net Adjustment set out in 
the December 1993 State Wage Deci- 
sion. Consistent with the requirements 
of that decision, the $8.00 safety net 
adjustment is absorbable to the extent of 
any equivalent amount in rates of pay 
(whether overaward, award or enterprise 
agreement) in excess of the minimum 
rates of pay (classification rate plus 
supplementary payment). 

(ii) The supplementary payment set out in 
the clause is to be paid in addition to the 
base rate prescribed by this clause, and 
the total rate prescribed by this clause 
is the award rate of pay prescribed by 
this clause for the respective classifica- 
tion. 

(iii) The supplementary payment set out in 
this clause represents payment in lieu of 
equivalent overaward payments. 

(iv) ' 'Overaward payment'' is defined as the 
amount (whether it be termed "overa- 
ward payment", "attendance bonus" or 
any term whatsoever), which an em- 
ployee would receive in excess of the 
"award wage". Provided that such 
payment shall exclude overtime, shift 
allowance, penalty rates, disability al- 
lowances, fares and travelling time 
allowances and any other ancillary 
payments of a like nature prescribed by 
the award". 

SECURITY OFFICERS' AWARD 
No. A25 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Federated Miscellaneous Workers' Union of Australia, WA 
Branch 

Canine Security & Alsatian Watch Patrol and Others. 
No. 1494 of 1992. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Canine Security & Alsatian Watch Patrol and Others. 
No. 1608 of 1993. 

COMMISSIONER C.B. PARKS. 

variation shall have effect from the beginning of the 
first pay period commencing on or after 10 March 
1994. 

(Sgd.) C.B. PARKS, 
-S.] Commissioner. 

Schedule. 

Clause 21.—Classification Structure and Wage Rates, 
subclause (1): 

A. Delete paragraph (b) and insert in lieu thereof— 
Wage Rates 

(b) 
The minimum total rate of wage payable under this award 
shall be as follows: 
Classification Base Supple- Total 

Rate mentary Rate 
Payment 

$ $ $ 
Security Officer—Level 1 345.00 22.70 367.70 
Security Officer—Level 2 360.20 22.70 382.90 
Security Officer—Level 3 367.50 24.95 392.45 
Security Officer—Level 4 368.00 32.45 400.45 

B. Insert after paragraph (b) the following new 
paragraph— 

(c) (i) The supplementary payment set out in 
this clause includes an $8.00 adjustment 
reflecting the application of the Arbi- 
trated Safety Net Adjustment set out in 
the December 1993 State Wage Deci- 
sion. Consistent with the requirements 
of that decision, the $8.00 safety net 
adjustment is absorbable to the extent of 
any equivalent amount in rates of pay 
(whether overaward, award or enterprise 
agreement) in excess of the minimum 
rates of pay (classification rate plus 
supplementary payment). 

(ii) The supplementary payment set out in 
the clause is to be paid in addition to the 
base rate prescribed by this clause, and 
the total rate prescribed by this clause 
is the award rate of pay prescribed by 
this clause for the respective classifica- 
tion. 

(iii) The supplementary payment set out in 
this clause represents payment in lieu of 
equivalent overaward payments. 

(iv) ' 'Overaward payment'' is defined as the 
amount (whether it be termed "overa- 
ward payment", "attendancebonus" or 
any term whatsoever), which an em- 
ployee would receive in excess of the 
"award wage". Provided that such 
payment shall exclude overtime, shift 
allowance, penalty rates, disability al- 
lowances, fares and travelling time 
allowances and any other ancillary 
payments of a like nature prescribed by 
the award. 

17 March 1994. 
Order. 

Having heard Ms D.A. Blaskett on behalf of the Applicant 
and Mr G.R. Blyth on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Security Officers' Award be varied in 
accordance with the following Schedule and that such 
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SHEET METAL WORKERS (GOVERNMENT) 
AWARD 

No. 31 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

s.40 
The Honourable Minister for Works 

and 
Amalgamated Metal Workers and Shipwrights Union of 

Western Australia. 
No. 1304 of 1987. 

Sheet Metal Workers (Government) Award 
No. 3 of 1973. 

sheet metal employees metal trades 

SENIOR COMMISSIONER G.G. HALLIWELL. 
30 May 1988. 

Order. 
HAVING heard Mr J.A. Lange on behalf of the applicant 
and Mr R.W. Handmer on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Sheet Metal Workers (Government) Award 
No. 3 of 1973 be varied in accordance with the 
following Schedule and that such variation shall have 
effect on and from the 30th day of May 1988. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Add the following clause at 

the end of the existing clause: 34.—Maternity Leave. 
2. Clause 23.—Minimum Wage: Delete the first para- 

graph of this clause and insert in lieu: 
Notwithstanding the provisions of this Award, no 

worker (including an apprentice) 20-1 years of age or 
over shall be paid less than $222.90 per week as the 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this Award. 

3. Clause 31.—Compassionate Leave: Delete subclause 
(1) and insert in lieu: 

(1) A worker, other than a casual worker, shall on the 
death within Australia of the employee's spouse, 
de-facto spouse, father, mother, brother, sister, 
child or step-child, be entitled on notice of leave 
up to and including the day of the funeral of such 
relation, and such leave shall be without deduction 
of pay for a period not exceeding the number of 
hours worked by the worker in two ordinary 
working days. Proof of such death to be furnished 
by the worker to the satisfaction of the employer. 

4. Add the following new clause: 
34.—Maternity Leave. 

(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, 

upon production to her employer of a certificate 
from a duly qualified medical practitioner stating 
the presumed date of her confinement, be entitled 
to unpaid maternity leave provided that she has 
had not less than 12 months' continuous service 
with the employer immediately preceding the date 
upon which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee butshall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compul- 
sory leave to be taken immediately before the 
presumed date of confinement and a period 
of six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confinement, 
give notice in writing to her employer stating 
the presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to com- 
mence maternity leave, stating the period of 
leave to be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified 

medical practitioner, illness or risks arising out of 
the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for 
the employee to continue at her present work, the 
employee shall, if the employer deems it practica- 
ble, be transferred to a safe job at the rate and on 
the conditions attaching to that job until the 
commencement of maternity leave. 

If the transfer to a safe job is not practicable, 
the employee may, or the employer may require 
the employee to, take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses (7), 
(8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the preg- 
nancy of an employee terminates other than 
by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall the be right of 
the employee to resume work at a time 
nominated by the employer which shall not 
exceed four weeks from the date of notice in 
writing by the employee to the employer that 
she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living child 
then— 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 



maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then 
entitled and which a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, 
she may take any paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, provided that the aggregate of paid 
sick leave, special maternity leave and 
maternity leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled to 
the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred to 
a safe job pursuant to subclause (3), to the 
position she held immediately before such 
transfer. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave 

taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunc- 
tion with maternity leave, take any annual 
leave or long service leave or any part thereof 
to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision 

to the contrary, absence on maternity leave shall 
not break the continuity of service of an employee 
but shall not be taken into account in calculating 
the period of service for any purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may termi- 

nate her employment at any time during the 
period of leave by notice given in accordance 
with this award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall 
be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of any employee who 

was transferred to a safe job pursuant to 
subclause (3), to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to the position most closely compa- 
rable in status and wage to that of her former 
position. 

(11) Replacement Workers 
(a) A replacement employee is an employee 

specifically engaged as a result of an em- 
ployee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights 
of the employee who is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted 
or transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is 
being replaced. 

(d) Nothing in this subclause shall be construed 
as requiring an employer to engage a replace- 
ment employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause 
except where her employment continues 
beyond the twelve months' qualifying pe- 
riod. 

THE SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) STATE AWARD 1977 

No. R 32 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Myer Limited and Others 

No. 222 of 1994. 
The Shop and Warehouse (Wholesale and Retail Establish- 

ments) State Award 1977 
No. R 32 of 1976. 

COMMISSIONER A.R. BEECH. 
21 March 1994. 

Order. 
HAVING heard Ms K. Treanor on behalf of the Applicant 
and Ms R. Dight on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That The Shop and Warehouse (Wholesale and 
Retail Establishments) State Award 1977 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 21st day 
of March 1994. 

(Sgd.) A. R. BEECH, 
[L.S.] Commissioner. 



Schedule. 

1. Clause 28.—Wages Part I: Delete subclauses (1) and 
(2) of this clause and insert in lieu the following: 

(1) From the beginning of the first pay period 
commencing on or after 21st March 1994. 

Adults (Classification and Wage per Week) 

SOAP AND ALLIED PRODUCTS 

(i) (ii) (iii) 
who works who works who works 

ordinary ordinary ordinary 
hours hours hours 

Monday to between between 
Friday Monday Monday and 

and Saturday 
1.00pm with the 

Saturday completion 
of ordinary 
hours after 

I.OOpm 
Saturday 

Shop Assistants, Sales 
Person, Wholesale Sales 
Person, Demonstrator, 
Canvasser and/or Collec- 
tor, Storeperson, Packer, 
Despatch Hand, Reserve 
Stock Hand, Ticket 
Writer 

Base Rate 385.00 397.30 410.30 
Safety Net Adjust- 
Awaf3tRate 

8.00 
393.00 

8.00 
405.30 

8.00 
418.30 

Window Dresser/Visual 
Merchandiser 

Base Rate 391.90 404.20 417.20 
Safety Net Adjust- 
Awar^Rate 

8.00 
399.90 

8.00 
412.20 

8.00 
425.20 

Storeperson Operator 
Grade I 

Base Rate 396.20 408.50 421.60 
Safety Net Adjust- 
AvSlate 

8.00 
404.20 

8.00 
416.50 

8.00 
429.60 

Storeperson Operator 
Grade n 

Base Rate 401.00 413.30 426.40 
Safety Net Adjust- 
AwarSWe 

8.00 
409.00 

8.00 
421.30 

8.00 
434.40 

The above rates include an amount for a Safety 
Net Adjustment of $8.00 awarded in accordance 
with the State Wage Decision 1993 which may be 
absorbed into over award payments existing as at 
21st March 1994. 

The award rate set out in this subclause which 
includes the Safety Net Adjustment also set out in 
this subclause, shall be paid for all purposes of the 
award. 

2. Clause 28.—Wages Part I: Re-number subclause (3) as 
subclause (2). 

No. 25 of 1960. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Unilever Australia Pty Ltd & Others. 

No. 1611 of 1993. 

Soap and Allied Products Manufacturing Award. 
No. 25 of 1960. 

CHIEF COMMISSIONER W.S. COLEMAN. 

14 March, 1994. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr P. Brunner on behalf of the Respondents, and being 
satisfied that this application for an $8.00 per week wage 
increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 160 of 1991); 

Now therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Soap and Allied Products Manufacturing 
Award be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 31st day of January, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 

1. Clause 25.—Wages: Delete subclause (1) together with 
the provision appearing before this subclause and insert in 
lieu the following: 

(1) The minimum weekly rate of wage payable to 
employees covered by this award shall be the Base 
Rate plus the Arbitrated Safety Net Adjustment 
(ASNA) Payment expressed hereunder: 

Adult employees: 
Product maker— 

soap crutcher, liquids pow- 
ders and pastes, detergents 
and cleaners polishes 
and stains, toilet soaps 

Assistant Product Maker 
General Hand other than 

above 

Base ASNA Mini- 
Rate Payment mum 

Weekly 
Rate 

$ $ $ 

343.60 8.00 351.60 
335.60 8.00 343.60 

327.50 8.00 335.50 
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STOREMEN'S (RAPID METALS DEVELOPMENTS 
(AUSTRALIA) PTY LTD) AWARD 

No. A 44 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
s.40—award variation second tier wage increase 

Rapid Metal Developments (Australia) Pty Ltd 
and 

The Shop, Distributive and Allied Employees' Association 
of Western Australia. 

No. 318 of 1988. 
Storemen's (Rapid Metals Developments (Australia) Pty 

Ltd) Award 
No. A 44 of 1982. 

storepersons manufacturing 

COMMISSIONER O.K. SALMON. 
10 June 1988. 

Order. 
HAVING heard Mr D.M. Jones on behalf of the applicant 
and Mr J. Bullock on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Storemen's (Rapid Metals Developments 
(Australia) Pty Ltd) Award No. A 44 of 1982, as 
amended, be further amended with the following 
Schedule. The operative date in relation to Clause 
22.—Wages shall operate from the beginning of the 
first pay period commencing on or after the 5th day of 
February, 1988 and the operative date in relation to 
Clause 30.—Superannuation shall operate on and from 
the 1st day of April, 1988. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 29.— 

Liberty to Apply add the new number and item: 
30. Superannuation 

2. Clause 22.—Wages: Delete this clause and insert in 
lieu thereof: 

22.—Wages. 
An employer on whom this award (or industrial 

agreement) is binding shall not increase the rate of 
wage payable to an employee on the 5th February, 1988 
or otherwise vary the conditions of employment 
applicable to an employee on that date so as to increase 
that employer's labour costs except to the extent that 
any such increase has been authorised by the Commis- 
sion after that date. 

The minimum rates of pay payable to adult workers 
under this award shall be as follows: 

Storemen Wage per week— 
$ 

(1) During the first 3 months 346.90 
(2) After 3 months' service 350.60 
(3) After 12 months' service 354.30 
(4) An attendance bonus of $20.00 per week 

shall be paid as a flat amount each week 
except where an unauthorised absence takes 
place. Any time which an employee is absent 
from work on Annual Leave, Public Holi- 
days, Bereavement Leave or paid sick leave 
shall not affect the payment of this allow- 
ance. 

(5) Yard Supervisor in charge of other workers 
shall be paid an additional payment of 
$18.00. 

3. Clause 29.—Liberty to Apply: After this clause add a 
new Clause 30.—Superannuation as follows: 

30.—Superannuation. 
(1) The employer shall, on behalf of each employee, 

pay a contribution at the rate of three per cent of the 
weekly wage rate (including the attendance bonus 
where appropriate)—into an approved occupational 
superannuation fund. 

(2) For the purpose of this clause an "approved 
occupational superannuation fund" shall mean the 
Clerical Administrative and Retail Employees Super- 
annuation Plan (CARE) or the Metal Unions Superan- 
nuation Trust (MUST). 

(3) Each employee shall inform the employee into 
which fund the contribution should be made on his 
behalf. 

TRANSPORT WORKERS (GOVERNMENT) 
AWARD, 1952 

No. 2A of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Premier for the State of W.A. and Others. 

No. 7 of 1994. 

Transport Workers (Government) Award, 1952 
No. 2A of 1952. 

SENIOR COMMISSIONER G.G. HALLIWHLL. 
11 April 1994. 

Order. 
HAVING heard Mr A. Waddell on behalf of the Applicant 
and Mr S. Majeks on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Transport Workers (Government) Award, 
1952 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 30th day of March, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following the 

figure and words "5. Wages" where they appear in this 
clause insert the following: 

5A. Special Payment 
2. Clause 5.—Wages: Delete subclauses (1) and (2) of this 

clause and insert in lieu the following: 
(1) Adult employees: 

An adult employee shall be paid the following 
total weekly wage which is comprised of the 
components for base rate and supplementary 
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payment. All components of the total weekly 
wage are payable for all purpose of this award. 

Total Supple- 
mentary Special 
Payment Payment 

Group 1 
Motor driver's assistant 

Driver of mechanical horse 
with or without 
trailer 

Group 2 
Driver rigid vehicle to 4.5 
tonnes GVM (Gross Vehicle 
Mass) or GCM (Gross 
Combination Mass) 
Employee riding a motorcycle 
in the course of employment 

Driver of tow motor 

Group 3 
Driver rigid vehicle 4.5 to 
13.9 tonnes GVM or GCM 
Driver of fork lift up to 
and including 4500 kg 
lifting capacity 

Driver of tractor without 
power operated attachments 

1993) for the classification in which such em- 
ployee is engaged. Provided that such payment 
shall exclude overtime, shift allowances, penalty 
rates, disability allowances, fares and travelling 
time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The supplementary payment at each classifica- 
tion level includes an $8.00 adjustment reflecting 
the application of the arbitrated safety net adjust- 
ment principle enunciated in the State Wage 
decision of 24th December, 1993. Consistent with 
the requirements of the principles the $8.00 safety 
net adjustment is absorbable to the extent of any 
equivalent amount in rates of pay—whether 
overaward, award or industrial agreement—in 
excess of the minimum rates (classification rate 
and supplementary payment) prescribed in accor- 
dance with the September 1989 State Wage Case 
decision. 

3. Clause 5.—Wages: Immediately following this clause 
insert a new Clause "5A.—Special Payment" as follows: 

5A.—Special Payment. 
The special payment contained in subclause (1) of 

clause 5.—Wages shall be paid in addition to the Total 
Weekly Wage Rates prescribed in subclause (1) of 
clause 5.—Wages. The special payment shall form part 
of the total wage. 

Group 4 J 
Driver rigid vehicle over 
13.9 tonnes GVM or GCM 

Straddle carrier driver 

Driver of fork lift over 
4500 kg and up to 9000 kg 
lifting capacity 

Driver articulated vehicle 
up to 22.4 tonnes GCM 

Driver rigid vehicle and 
heavy trailer up to 22.4 
tonnes GCM 

Driver rigid vehicle 4 
axles over 13.9 tonnes GVM 

Driver of fork lift over 
9000 kg lifting capacity 

Group 6 
Driver low loader up to 43 
tonnes GCM 
Driver articulated vehicle 
over 22.4 tonnes GCM 

Driver rigid vehicle and 
heavy trailer over 22.4 
tonnes 

Group 7 
Driver low loader over 43 
tonnes GCM (for each 
additional complete tonne 
over 43 an extra 80 cents as 
part of the weekly wage rate 
of all purposes shall be 
payable) 

AWARD, 1952 
No. 2A of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Hon Premier for the State of W.A. and Others 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch. 

No. 384 of 1994. 

Transport Workers (Government) Award, 1952 
No. 2A of 1952. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

(2) Supplementary payments set out in this clause 
represents payment in lieu of equivalent overa- 
ward payments. 

"Overaward Payments" is defined as the 
amount (whether it be termed "overaward pay- 
ment", "attendance bonus", service increment" 
or any term whatsoever) which an employee 
would receive in excess of the "award wage" 
which applied prior to the decision of the Western 
Australian Industrial Relations Commission dated 
24th December, 1993 (Application No. 1457 of 

8 April 1994. 

HAVING heard Mr S. Majeks on behalf of the Applicants 
and Mr A. Waddell on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Transport Workers (Government) Award, 
1952 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 30th day of March, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following the 

figure and words "36. Training Leave" insert the following: 
37. Dispute Settlement Procedure 
38. Workplace Consultation 
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2. Clause 5.—Wages: Delete subclauses (1), (2) and (3) 
of this clause and insert in lieu the following: 

(1) Adult employees: 

An adult employee shall be paid the following 
total weekly wage which is comprised of the 
components for base rate, supplementary payment 
and special payment as shown in this subclause 
and also paid the appropriate service increment as 
shown in subclause (2) of this clause. All 
components of the total weekly wage are payable 
for all purpose of this award. 

Total Supple- 
Weekly Base mentary Special 
Wage Rate Payment Payment 

$ $ S S 
Group 1 
Motor driver's assistant ) 

Driver of mechanical horse 
with or without 
trailer 

Group 2 
Driver rigid vehicle to 4.5 
tonnes GYM (Gross Vehicle 
Mass) or GCM (Gross 
Combination Mass) 

Employee riding a motorcycle 
in the course of employment 
Driver of tow motor 

Driver rigid vehicle 4.5 to 
13.9 tonnes GYM or GCM 
Driver of fork lift up to 
and including 4500 kg 
lifting capacity 

Driver of tractor without 
power operated attachments 

Driver rigid vehicle over 
13.9 tonnes GYM or GCM 

Straddle carrier driver 
Driver of fork lift over 
4500 kg and up to 9000 kg 
lifting capacity 

Group 5 
Driver articulated vehicle 
up to 22.4 tonnes GCM 

Driver rigid vehicle and 
heavy trailer up to 22.4 
tonnes GCM 

Driver rigid vehicle 4 
axles over 13.9 tonnes GYM 

Driver of fork lift over 
9000 kg lifting capacity 

Driver low loader up to 43 
tonnes GCM 

Driver articulated vehicle 
over 22.4 tonnes GCM 

Driver rigid vehicle and 
heavy trailer over 22.4 
tonnes 

Group 7 
Driver low loader over 43 
tonnes GCM (for each 
additional complete tonne 
over 43 an extra 80 cents as 
part of the weekly wage rate 
of all purposes shall be 
payable) 

382.40 334.60 

364.70 52.10 46.80 

(2) Service Increments: 
Adult employees shall be paid service incre- 

ments for all purposes of the Award as follows: 
after one year of service $3.70 per week 
after two years of service $7.30 per week 

(3) Leading Hands: A leading hand appointed as such 
by the employer and placed in charge of— 

(a) not less than three and not more than 10 other 
employees, shall be paid $18.50 per week extra. 

(b) more than 10 and not more than 20 other 
employees, shall be paid $27.80 per week extra. 

(c) more than 20 other employees, shall be paid 
$35.30 per week extra. 

3. Clause 36.—-Training Leave: Immediately following this 
clause insert new Clauses "37.—Dispute Settlement Proce- 
dure" and "38.—Workplace Consultation" as follows: 

37.—Dispute Settlement Procedure. 
it is the intention of this Agreement to eliminate 

disputes which are liable to cause stoppages for work 
and loss of earnings and it is agreed between the parties 
that every endeavour will be made to amicably settle 
any disputes which may arise. 

(1) (a) Where any grievance, dispute or claim 
arises an employee is entitled to raise the 
matter with the appropriate Manager. 

(b) If a resolution of the grievance, dispute 
or claim is not achieved under subclause 
(1)(a) hereof, the employee concerned 
may refer the matter to his/her union 
representative who will discuss it with 
the Manager. At this point all disputes 
and replies must be recorded in the 
Record of Grievance book by the Man- 
ager or Union Representative and 
signed by both the parties. The Union 
Representative shall receive a copy. 

(c) If the matter is not satisfactorily re- 
solved at subclause (l)(b) the Union 
Representative may discuss the matter 
with Senior Management or other offi- 
cer nominated by the Manager to deal 
with such matters. Further comments 
should be added to the Record of 
Grievance Book when appropriate. 

(d) If the matter is not resolved by the 
foregoing discussions the Union Repre- 
sentative shall notify his/her union and 
shall thenceforth leave the conduct of 
negotiations in the hands of the union (The 
Union Representative may be employed 
by the union to continue negotiations). 

(e) Where a matter has been referred to the 
union by the Union Representative the 
union shall promptly take all steps neces- 
sary under its rules and under the indus- 
trial Relations Act for the resolution of 
this matter. Prior to raising the matter with 
the Industrial Relations Commission, the 
Union shall contact the Department's or 
Authority's industrial relations Branch to 
try to resolve the dispute. 

(2) (a) Where any grievance, dispute or claim 
arises, the employer is entitled to raise the 
matter with the appropriate employees. 

(b) If a resolution of the grievance, dispute 
or claim is not achieved under subclause 
(2)(a) the employer shall refer the 
matter to the Union Representative. 

(c) The Union Representative may discuss 
with the employee any grievance re- 
ferred to him/her by the employer, and 
if the matter is not satisfactorily re- 

15831—9 
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solved, he/she may discuss the matter WOOL SCOURING i 
with the union. INDUSTF 

(d) If the matter is not resolved by the ^0- 32 
foregoing discussions the shop steward WESTERN i 
shall notify his/her union and shall INDUSTRIAL RELA' 
thenceforth leave the conduct and nego- o„i. 
tiations in the hands of the union. (The Industrial Reh 
Union Representative may be empow- The Australian Liquor, He 
ered by the union to continue negotia- Workers Union, Miscellaneo 
tions). Australi; 

(e) Where a matter has been referred to the a 
union by the Union Representative, the Jandakot Wool Scourini 
union shall promptly take the steps No j62' 
necessary under its rules and the indus- .. . . _ . ' 
trial Relations Act for a resolution of the Wool Scouring and Fell 
matter. No- 32 

(3) Where any dispute cannot be resolved by CHIEF COMMISSIO. 
negotiation or conciliation between the par- 
ties, it is agreed that either party may refer Or 
the matter to the Western Australian Indus- HAVING heard Ms S. Mayn 
trial Relations Commission. and Mr P. Brunner on behalf 

(4) Initial replies to all written grievances and satisfied that this applicatior 
disputes must be given within 24 hours. increase is consistent with 

Adjustment Principle pursuai 
38.—Workplace Consultation. Wage Principles ([1994] 74 I 

The development of effective participative/consulta- application for the Minim 
tive practices is important in the process of Award consequence of the Septemb 
Restructuring and can lead to advantages for both ([1989] 69 WAIG 2917) 
employers and employees. It is therefore recommended Commission (Application Nc 
that participative/consultative mechanisms at the enter- Now therefore, by consent 
prise level be implemented. the powers conferred on it un< 

(1) Consultative Mechanism/Practices shall be , 979 hereby orders— 
implemented within the enterprise where That the Wool Scouri 
agreement exists between employers and Award No. 32 of 1959 bf 
employees. following Schedule and 

(2) The form, structure and method of imple- effect from the beginr 
menting Consultative Mechanisms/Practices commencing on or after 
shall be determined at the enterprise level 
through negotiation between the employer, [L.S.] 
employees and the union.   

(3) The Union agrees that where Consultative Sche 
Mechanisms/Practices are in place the parties 
may, by agreement, vary the application of , , L.'ause ,.2' Wages: De 
designated Award conditions referred to in tollowing in lieu thereof: 
this Award. The Union shall be party to the The minimum week 
ratification of any agreement but shall not employees covered by th 
unreasonably withhold such agreement plus the Arbitrated Saf 
where the employees genuinely agree. Payment expressed here 

(4) Where an enterprise does not have in place 
agreed Consultative Mechanisms/Practices 
current Award provisions will apply. 

(5) The Union reserves the right to advise its 
members as it deems appropriate on Award _ 
issues under discussion. The process of consul- ahirt Foreman, m chargi 
tative practices is a mechanism through which v^c!0' scouring machir 
employees can be involved in and positively Leading Hand in charge 
contribute towards management's decision presses 
making process. All decisions are encouraged Grease Separator Operat 
to be reached through Consultative Mecha- Centre Hand 
nisms/Practices however, managerial preroga- General Hand 
tive is acknowledged. Picking over scoured wc 

. , and sewing blades Any agreement concluded pursuant to subclause (3) , . _ , 
of this clause shall be submitted to the Western Junior Employees si 
Australian Industrial Relations Commission for inclu- percentage ol the rate oi 
sion in this Award. whlch they ^ engaged: 

In circumstances where agreement cannot be Under 16 years of age 
reached, parties may refer the matter to the Western 16 to 17 years of age 
Australian Industrial Relations Commission for deter- 17 to 18 years of age 
mination. 18 to 19 years of age 

19 years of age and over 
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No. 32 of 1959. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Jandakot Wool Scouring Co Pty Ltd and Others. 
No. 1622 of 1993. 

Wool Scouring and Fellmongery Industry Award. 
No. 32 of 1959. 

CHIEF COMMISSIONER W.S. COLEMAN. 
14 March, 1994. 

Order. 
HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr P. Brunner on behalf of the Respondents, and being 
satisfied that this application for an $8.00 per week wage 
increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 158 of 1991); 

Now therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Wool Scouring and Fellmongery Industry 
Award No. 32 of 1959 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after the 31st day of January, 1994. 

(Sgd.) W.S. COLEMAN. 
[U.S.] Chief Commissioner. 

Schedule. 
1. Clause 22.—Wages: Delete this clause and insert the 

following in lieu thereof: 
The minimum weekly rate of wage payable to 

employees covered by this award shall be the Base Rate 
plus the Arbitrated Safety Net Adjustment (ASNA) 
Payment expressed hereunder: 

Shift Foreman, in charge of 
wool scouring machine 380.00 8.00 388.00 

Leading Hand in charge of 
presses 360.50 8.00 368.50 

Grease Separator Operator 360.50 8.00 368.50 
Centre Hand 360.50 8.00 368.50 
General Hand 357.20 8.00 365.20 
Picking over scoured wool 

and sewing blades 337.30 8.00 345.30 
Junior Employees shall be paid the following 

percentage of the rate of pay for the class of work on 
which they are engaged: 



AWARDS/AGREEMENTS— 

Application for variation of— 

No variation resulting— 

BREADCARTERS' (METROPOLITAN) AWARD 
No. 35 of 1963. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 

The Bread Manufacturers Association of W.A. and Others 

No. 1731 of 1991. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

23 March 1994. 
Order. 

The Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the application be wholly discontinued. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

PLASTIC MANUFACTURING AWARD 1977 
No. 5 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

and 

Gay-Dor Plastics Ltd and Others. 

No. 548 of 1991. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

15 March 1994. 

CANCELLATION OF ORDERS— 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Darco Metal Industries Pty Ltd 
and 

Metals and Engineering Workers' Union—Western 
Australian Branch. 
No. 354 of 1994. 

Metal Trades (General) Award 1966 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
6 April 1994. 

Order. 
HAVING heard Ms L. O'Farrell on behalf of the Applicant 
and there being no appearance on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That Order No. C 375 of 1988 be cancelled effective 
on and from the 6th day of April, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch, 

and 
McCarthy's Engineering Pty Ltd and Another. 

No. 1683 of 1993. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

16 March 1994. 
Order. 

Having heard Mr F. Logan on behalf of the Applicant and 
Mr P. Stillman on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Metal Trades (Maintenance—BP Kwinana 
Refinery) Order No. 1944 of 1990 be cancelled 
effective on and from the 14th day of February, 1994. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Senior Commissioner. 

Order. 

HAVING heard Ms S. Jackson on behalf of the Applicant 
and Mr J. Uphill on behalf of the Respondents, the 

i Commission, pursuant to the powers conferred on it under 
j the Industrial Relations Act 1979 hereby orders— 

j That the application be wholly discontinued. 

J (Sgd.) G.G. HALLIWELL, 
j [L.S.] Senior Commissioner. 
j 

NOTICES— 

Award/Agreement matters— 

APPLICATION No. A1 of 1994 
APPLICATION FOR AN AWARD ENTITLED 

"THE JENNY CRAIG EMPLOYEES AWARD 1994" 
NOTICE is given that an application has been made to the 
Commission by The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous' Workers 
Division, Western Australian Branch under the Industrial 
Relations Act 1979 for the above Award. 
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As far as relevant those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to all employees of Jenny Craig 

Weightloss Centres Pty Ltd. 

11.-—Wages. 
The classifications set out in this clause are:— 

(a) Program Director 
(b) Weight Management Consultant and Workshop 

Facilitator. 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 
J.G. CARRIGG, 

Registrar. 
6 April 1994. 

UNFAIR DISMISSAL/ 

CONTRACTUAL 

ENTITLEMENTS— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Timothy George Boulton 
and 

City of Wanneroo. 
No. 22 of 1994. 

COMMISSIONER A.R. BEECH. 
7 April 1994. 

Order. 
WHEREAS a conference of the parties was convened; 

And whereas agreement was reached at that conference; 
And whereas the matter was adjourned to enable the 

parties to fulfil the terms of the agreement; 
And whereas the parties were advised that if nothing was 

heard from either party within a specified period of time an 
order discontinuing the matter would issue; 

And whereas that period of time has now lapsed; 
And having heard Mrs J Boulton and Mr T Boulton on 

behalf of the Applicant and Mr L Joyce on behalf of the 
Respondent, 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Lxrttie Brock 

and 
United Farmers Co-operative 

Company Limited. 
No. 1652 of 1993. 

COMMISSIONER J.F. GREGOR. 
6 April 1994. 

Reasons for Decision. 
THE COMMISSIONER: On the 16th of December 1993, 
ILottie Brock (the Applicant) applied to the Commission for 
an Order pursuant to Section 29 of the Industrial Relations 
Act 1979 (the Act) for reinstatement to a position which had 
been occupied by her in the employ of United Farmers 
Co-operative Company Limited (UFC) on the grounds that 
she had been unfairly dismissed. 

In narrative terms, the dispute between the parties can be 
described in the following way. The Applicant says her 
contract of employment was brought to an end in such a 
manner that it constituted an unfair dismissal. It is her 
contention that she was given an hour's notice which 
brought to the conclusion a contract of employment that she 
saw to be permanent but, at the least, would last until 
February 1994. The Applicant was of the view that there was 
nothing in her employment record during the time she spent 
with UFC which would lead a reasonable employer to take 
the position that UFC had. That is, other than that she had 
raised with John Maitland Read, the Chief Executive 
Officer, the issue of his alleged tactile habits on her person. 
She says that, in effect, after she raised issues about Mr Read 
allegedly touching her or invading her personal space as it 
were, the relationship started to deteriorate and that the real 
reason for her dismissal was none of the allegations which 
UFC made about the quality of her work but because of the 
complaints raised by her. 

The position of UFC as it is articulated by Mr Read was 
that the termination was effected because he needed to look 
for other candidates for a new position of secretary. He had 
appointed the Applicant as a temporary. He had no power 
to make an appointment of a secretary in a permanent 
position; that was for the Board itself. This was a policy 
which the Board had approved soon after he started as its 
Chief Executive Officer. The Board's policy in this matter 
was well known to the Applicant because she took the 
minutes of the motion which put the policy into place. As 
far as Mr Read was concerned, the Applicant had displayed 
an argumentative nature and had questioned his integrity in 
that she alleged he was self promoting in advertisements that 
he placed for UFC. Another reason that the Applicant did 
not meet the criteria for permanent employment, according 
to Mr Read, was that she did not do shorthand. This was a 
requirement of a long term employee but not of a short term 
employee. There were also a number of typographical errors 
in her work and she showed a lack of attention to detail and 
quality. Finally, her salary expectation of $35,000 per 
annum cancelled her out as a serious candidate for any 
permanent position. He did not recall at any stage that he 
had rubbed or patted the Applicant on the back and he 
described her allegation in this respect as a fabrication of the 
truth. He did admit that the Applicant had told him not to 
stand behind her desk but he respected her views about this 
even though he found them a little strange. 

The difference between the parties in this dispute is 
fundamentally that the Applicant was of the opinion that she 
had a full time job, at least up until February 1994. UFC has 
a contrary view. It says that it employed the Applicant as 
a temporary and discontinued the relationship because her 
work was not up to standard and for no other reason. 

During the hearing of this matter the Commission heard 
from a number of witnesses. On behalf of the Applicant, Dr 
John Saunders gave evidence of the type of work that he 
knew the Applicant had done when she worked for a firm 



of which he was a Director. He had no complaints about her 
work. She was of a pleasant personality and easy to get on 
with. He knew that she became the private secretary to the 
Chief Executive Officer of the firm. To his knowledge, there 
were no problems on instructions or proof reading. She was 
never argumentative nor had she questioned his integrity. 
She had discontinued her employment due to the down 
sizing of the operation. 

The Applicant gave evidence of her previous employment 
history. She had worked as a secretary to the Managing 
Director of a mining company and, in effect, performed 
office management duties; part of these duties included the 
typing of substantial documents, for instance a prospectus 
(Exhibit Wl). She said that she received no complaints 
about her work from the Directors of the company. She was 
retrenched from that position and started to work on short 
term assignments through temporary agencies. In response 
to an advertisement in the newspaper regarding a position 
in a mining company, the Applicant sent her curriculum 
vitae to John Read Management Services. She was 
shortlisted for the job and received an interview. After that 
interview she met Mr Read who is now the Chief Executive 
Officer of UFC. She was unsuccessful in getting the job but 
in response to a suggestion from Read that he was impressed 
with her, she expressed interest in being kept in mind for 
future employment. 

Later, she received a contact out of hours from Mr Read. 
He asked if she did shorthand and she responded in the 
negative. He explained that he had recently taken up a 
position with UFC and was employing staff and expressed 
the need to have a person of her calibre to assist him. 
Notwithstanding that she did not do shorthand, he offered 
her a position which she accepted. They discussed a salary 
and he offered her a salary in the range of the mid $30,000's. 
She says in her evidence that she accepted the job on a 
fortnight's trial, assuming she would continue on perma- 
nently. From what Mr Read had said, and his actions and 
the work involved, the Applicant says she concluded UFC 
would need someone permanently in the position. 

The Applicant described her duties. She was paid an 
hourly rate weekly. Her hours ranged from 8.15am to 
5.30pm, five days per week. Her work included typing and 
taking notes and minutes of the Board Meetings in longhand. 
She says that she could take notes longhand at 90 words per 
minute. She says that she attended a Board Meeting soon 
after she commenced work. She typed and circulated the 
minutes and received no complaints. In fact, she received 
compliments from both the Chief Executive Officer and the 
Chairman. 

Evidence was also given by the Applicant that another 
female employee worked in the same vicinity as her and she 
had a close working relationship with her. She related some 
minor altercation between the Chief Executive Officer and 
the other employee. This seemed to lead the Applicant to 
asking the other employee if she had a letter of appointment. 
She said she did not. The Applicant drafted one for her and 
it was signed by the Chief Executive Officer. In her 
examination in chief, the Applicant said she thought such 
a letter was indicative of security and put permanency of 
employment in black and white. She says that she was aware 
of the organisation's procedure for making a permanent 
appointment as it was discussed at a Board Meeting, the 
minutes of which she took and typed up. She understood the 
procedure was that the Chief Executive Officer would make 
a recommendation and that would have to go to the Board. 
She said that the Chief Executive Officer had, on a number 
of occasions, indicated that she would be snapped up or she 
would be needed permanently. This was said during the first 
three weeks of employment and after the two weeks trial 
period was over. She said the Chief Executive Officer said 
he was going to talk to the Chairman about her appointment 
but he never seemed to get around to it. She thought he was 
pleased with her performance and wanted her services 
permanently. In her eyes an appointment would have to be 
in writing to make her fully permanent. She did not raise the 
issue with him again as she felt confident about it and 
thought it was up to him to raise the issue with her because 
she did not want to nag him. She gave evidence that she had 

questioned the Chief Executive Officer about how long he 
would need her. He told her that January and February 
would be busy months and unless the building collapsed she 
would be there until at least February. She took this to mean 
permanently. 

The Applicant told the Commission that the issue of 
shorthand was brought up once by herself. When the 
prospect of a Board Meeting with an even more extensive 
agenda than the first one she did arose, she asked Mr Read 
whether he was sure he should not get someone in with 
shorthand. Mr Read declined to employ a person with 
shorthand, but he did tell her to order a transcriber, which 
she did. A further $4,500 was spent on computer equipment 
which was purchased for her use. She saw herself and her 
relationship with the Chief Executive Officer as his 
Assistant or his Personal Assistant. She proffered her 
personal opinion only when it was asked of her as he said 
he valued her opinion. She did, however, relate an instance 
where she had criticised him. He had asked what she thought 
of a press release he had written and she told him that it 
looked more like a personal profile than a press release. He 
did not seem to take umbrage to this and appeared to 
welcome constructive criticism. She had previous experi- 
ence with press releases. Where she had worked before they 
were two a penny. There were no other occasions when she 
criticised the Chief Executive Officer but she had made 
some comment. For instance, she raised the issue of a seal 
register but he did not seem to know what it was. 

The Applicant says that the Chief Executive Officer never 
criticised her work to her but he did comment on her proof 
reading. About three days prior to her dismissal, she found 
a note from him asking her to proof read typing to save time. 
She questioned him on the matter as she believed the errors 
were changes that he had made but he would not listen to 
her and reiterated his request. He made one other reference 
to proof reading two days before the dismissal which related 
to a profit and loss sheet. Her explanation was that the 
document was taken away before she had checked it. The 
next day when she saw it again, she learnt that it had been 
faxed to the Directors and she was again asked to proof read 
the work. She had received no other criticism or comments 
either from Mr Read or the Directors on the Board other than 
those. On the contrary, Mr Read was usually full of praise. 
During cross examination, when she was asked why she 
thought that the Chief Executive Officer would say she 
failed to take instructions graciously and readily, she said 
she did not know but only could surmise he did so because 
on a number of occasions she questioned him about being 
tactile. She said he would frequently place his hand on her 
back leaving it there for longer than normally acceptable. 
When she questioned him about it he laughed and said that 
sometimes he forgot himself as he had four daughters. There 
were other occasions that caused her concern in this respect 
although she made it clear that she was not saying that she 
thought she was going to be sexually molested. The question 
was a feeling of discomfort, especially when the other 
female worker was away. She had asked Mr Read would he 
mind not standing so close to her. He replied that she was 
fussy. On another occasion she was more terse in her request 
which caused Mr Read to comment to the other employee 
about the matter. 

In cross examination the Applicant was questioned as to 
why she would want to be reinstated into a position where 
she felt uncomfortable. Her response was that she thought 
she was entitled to expect a professional working relation- 
ship and respect. She denied that she was argumentative or 
that she had questioned the Chief Executive Officer's 
integrity or authority. She thought, though, that he might 
have felt his authority was under threat because of her 
greater knowledge. The Applicant related the incidents 
surrounding the termination of her services. She was asked 
into the Chief Executive Officer's office and told that she 
could finish that afternoon. He thanked her for her help and 
offered assistance if he could. He handed her a letter (Exhibit 
W4) and although that letter indicated that her lack of 
shorthand had a considerable bearing on the decision to 
dismiss, the matter was never raised with her. She had never 
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received any warnings or indication that her employment 
was under threat. 

The Commission heard evidence from Valma Janet 
Ullock who was employed as an Administrative Officer with 
UFC. She had been with the co-operative for 12 months and 
was a permanent employee. She described for the Commis- 
sion the office layout and indicated her work station was 
located about 20 metres away from where the Applicant had 
her office but she was in a position to communicate on a day 
to day business. She could not hear what people were saying 
in the Applicant's work area from her office. She met the 
Applicant the day she started work. Mr Read had mentioned 
to her that he needed someone who could type and take 
shorthand. She did not have any discussions with the 
Applicant concerning permanency or redundancy but she 
herself had become a permanent employee in October 1993. 
Before that she had been part time. She did not become 
permanent until after a Board Meeting when a recommenda- 
tion had been made and approved. After the meeting Mr 
Read offered her a permanent position. She was grateful 
because she had been at UFC for a year and there had been 
some discussion with Mr Read's predecessor who had tried 
to get her approved full time, but it had never happened. She 
eventually received a letter of appointment which had been 
drafted by the Applicant and signed by the Chief Executive 
Officer. She had seen Mr Read and the Applicant close 
together. He was standing quite close but not actually at the 
desk as had been described by the Applicant in her evidence. 
The Applicant, nevertheless, had complained to her and had 
said that "John stands too close and I don't like it." She 
never discussed that with Mr Read. She did remember that 
on the day of the incident, Mr Read had raised it with her 
in the context that the Applicant did not like people standing 
too close to her and she had responded "No she doesn't and 
a lot of people don't." Mr Read had stood close to her but 
she had moved away and it was not a difficulty for her. Mr 
Read had never complained to Mrs Ullock about the 
Applicant's work, be that a failure to do shorthand or failure 
to perform duties or failure to perform satisfactorily. Nor did 
he discuss the Applicant's alleged failure to take instructions 
graciously and readily. She never saw the Applicant being 
argumentative with Mr Read. The only time that the 
Applicant questioned Mr Read in her presence was over the 
press release where the Applicant expressed the view that 
it was self promoting. 

During cross examination by Mr Curlewis of Counsel, 
who appeared for UFC, Mrs Ullock related the events when 
she was introduced to the Applicant for the first time in Mr 
Read's office. He said words to the effect about the 
Applicant, of "She is here temporarily but could become 
permanent." He did not say she is permanent nor did he 
indicate how long the temporary work would be. The only 
time that Mrs Ullock wondered about the Applicant's status 
was when she saw new computer equipment in the office. 
She had thought to herself that the Applicant might be going 
to become permanent. But it was just a fleeting thought 
based only on the purchase of the equipment. She did, 
though, think that the Applicant could become permanent 
and that if that was so, it would require Mr Read 
recommending her to the Board and the Board approving the 
recommendation. Mrs Ullock knew this to be the process 
which had to be followed because as Managing Director, Mr 
Read could only replace existing appointments. New 
appointments had to be approved by the Board. Mrs Ullock 
gave evidence in cross examination about the method of 
calculation of the Applicant's remuneration. It was an 
annualised salary reduced to an hourly basis. Mrs Ullock 
gave evidence that there was tension in the room between 
the Applicant and Mr Read although an outsider would not 
have noticed it. This became obvious in the last couple of 
weeks before the Applicant was dismissed. Mrs Ullock was 
present during the incident when Mr Read went behind the 
Applicant's desk to look at the computer screen. The 
Applicant had asked him to go around to the front of the 
desk. She gave evidence also about the difference between 
the method of calculation of the Applicant's salary and the 
Chief Executive Officer's salary which was done by direct 
debit. She also said that there was a new receptionist at UFC 

who had replaced the Applicant. The receptionist was also 
employed temporarily to start with to see how she worked 
out. 

The Commission also heard evidence from John Maitland 
Read. He told the Commission that prior to working with 
UFC, he had managed his own company for seven years and 
before that he had worked in Local Government. The 
company in which he was involved was a management 
services operation. It was during the course of business in 
that operation that he came across the Applicant. She had 
presented for a position he was filling with a mining 
company. She was not successful in getting that position but 
he became aware of her then and thought highly of her. He 
joined UFC in October 1993 as its Managing Director. He 
quickly became aware that there was a large volume of work 
to be done and that he needed a skilled secretary to carry 
out the typing and associated duties. When he decided he 
needed secretarial support he thought of the Applicant and 
endeavoured to contact her. He had tried unsuccessfully on 
a number of occasions and did eventually contact her one 
Sunday evening. He discussed with her the position of 
temporary work as a secretary and the likelihood of it 
eventuating into a full time permanent position. He did not 
discuss salary until she joined UFC but he knew what her 
salary expectation might be and he was prepared to pay what 
she would be happy with as a temporary. The amount that 
he paid her was $35,000 per annum calculated at an hourly 
rate payable weekly. She was only paid such a high rate 
because the assignment was temporary and the hourly rate 
compensated annual leave, sick leave and all those sorts of 
benefits. He did not specify to the Applicant the precise 
period of the contract but in response to a question from her 
some time in November 1993, he told her that the work 
would probably last until early February or late January 
1994, because that was the busy period. It was a temporary 
assignment and that was his response to her question. If he 
had wanted to employ her permanently he would have put 
a recommendation to the Board, probably in February or 
March 1994, and that would have been discussed by the 
Board. The salary certainly would have been discussed 
because the initial rate was far too high. It was, however, 
within his responsibility and authority to appoint temporary 
employees and casual consultants but he needed Board 
authority for any additional new people which included the 
secretary position. He never, ever offered the Applicant a 
permanent position. 

When the Applicant commenced work in October 1993, 
Mr Read says there were many positive things about her 
work performance. Her typing was fast and she was keen. 
She did her job well but it did deteriorate over time. This 
started in about the third week of her service when he 
noticed that her worked started to have a lot of errors in it. 
Initially that was not so. He dealt with this by correcting 
documents in longhand and handing them back to her to 
re-type. He pointed out the errors to her on several occasions 
because he was annoyed when they became a continuing 
difficulty, particularly because he did not expect it from a 
person whom he was paying $35,000 and who professed to 
be a professional secretary. He regarded the errors as silly 
which could have been remedied by the simple use of a spell 
check. Her work attitude changed as well. In his view she 
became argumentative and bossy. She questioned his 
integrity. The relationship degenerated to the extent that he 
came to the conclusion that he could not continue working 
with her and she was not really a candidate for any 
permanent position. Because of that he decided to terminate 
her temporary contract and put on someone else in a 
temporary capacity and see if they worked out. He gave 
evidence of two examples of the Applicant's argumentative 
behaviour. One concerned the preparation of an agenda for 
a Board Meeting. She thought the agenda was too 
comprehensive and that he was pushing his views onto the 
Board. He was taken aback by this and took offense. He 
considered her comment inappropriate and a reflection on 
his integrity. There was another incident relating to a press 
release which she categorised as self promoting. He was 
astonished by her behaviour in this last respect. He had never 
come across a secretary in 24 years of working in 



management who had made statements questioning the 
integrity of the Managing Director. He was Offended by this 
and as far as he was concerned that was the straw that broke 
the camel's back. He came to the conclusion that he could 
not work with her any more. 

Mr Read gave evidence about the allegations of the 
Applicant that on two occasions he, in effect, had crowded 
her personal space. He recollected the incidents clearly. He 
said that he was standing next to her in the course of his job 
in a normal office interpersonal interaction. He had gone to 
her office to discuss an item that she had typed or was 
typing. She was sitting at the desk and they were discussing 
a document on her computer terminal screen. She then asked 
him in an aggressive way not to stand so close. He was 
dumbfounded about this. He had never had anything like this 
happen to him before. His reaction was that maybe he had 
body odour or he smelt of cigarettes. He rejected, as the 
Applicant purported, that he was leaning over her. The 
innuendo of that statement was just not true. He was simply 
giving instructions and standing next to her. The description 
which had been given by the Applicant in her evidence was 
described by Mr Read as a fabrication of the truth and an 
exaggeration. He was flabbergasted and surprised but he did 
not argue, he did not want confrontation, he simply moved 
away. In respect to the allegation that he had rubbed or 
stroked or patted her back, he said he had never rubbed any 
person. The allegation was simply not true. He categorised 
the relationship as one that started off extremely well and 
gradually deteriorated to the extent that the Applicant began 
criticising his integrity. She had, in effect, overstepped the 
mark. She did not seem to know her role and was quite 
bossy. Her attitude was such that he could just not work with 
her any more. Mr Read said that now he had no respect for 
her at all. He had no respect for a person who makes false 
claims and who lies. The Applicant was well aware she had 
never been made permanent and she was well aware that the 
tactile innuendo was untrue. If she returned, there would be 
immediate conflict. 

Since the Applicant left, UFC had hired a new secretary. 
She started employment on a temporary basis and worked 
for four to five weeks in that capacity. He put a 
recommendation to the Board after five weeks' temporary 
service and she was made permanent on a salary of $15,500 
per year. She does shorthand and her work is excellent. 

Mr Read was subject to detailed cross examination by Mr 
Peter Whyte of Counsel who appeared for the Applicant. On 
careful review of that evidence there is no need for me to 
summarise it here as it does not add in any great measure 
to the evidence in chief. 

The final witness heard by the Commission was Rodney 
George Madden who is the Chairman of UFC. He gave 
evidence that he had come across the Applicant in October 
1993, at a Board Meeting where she had taken the minutes. 
She had faxed out the minutes to the Director's homes and 
there were alterations required. He gave evidence that he 
criticised Mr Read for putting the Applicant on. He did so 
because he was of the opinion that she was slow at taking 
minutes of resolutions that were passed. On nearly every 
occasion he had to ask her to read resolutions out so he knew 
that she got them down correctly. He gave evidence that he 
had a report of a trip done by him sent to the Applicant for 
typing, in effect copy typing because he had typed the first 
draft himself. She had faxed it back to him and he had to 
correct the mistakes and ask her to re-type it. The mistakes 
which were made were quite simple, for instance the lack 
of capitals to describe towns and the reversing of numbers. 
He said that the poor standard of the typing amazed him 
although he did not mention it to Mr Read at the time. After 
the Applicant's dismissal, she had contacted a Director of 
UFC and then himself. She had told him that Mr Read was 
incompetent and could not run the co-operative. She said she 
did not like him and she thought the feeling was mutual. He 
gained the impression that there was no way she wanted to 
work with Mr Read in the future. Basically she indicated to 
him that UFC should get rid of Mr Read. She did not make 
any allegations about physical contact but she did say that 
in her opinion he was incompetent, he was promoting 
himself and not UFC and he was incapable of running it. 

There was no mention about bodily contact or anything like 
that. Approximately a week later she called back. He said 
she had been trying to find out whether there could be some 
settlement or reinstatement or provision of funds to allow 
her to look for other employment. She had called him again 
after the conciliation conference before the Commission and 
sought a settlement figure. 

Insofar as employment policy is concerned, he made it 
clear that every employee employed by UFC must be 
endorsed by the Board. He could never see the Applicant 
ever being employed by the organisation. They were not 
happy with the way she worked and secondly, they had a 
capable young secretary who they had appointed. Mr 
Madden said the Board thought that the Applicant was 
overpaid. They thought $18.00 an hour was rich for a 
secretary, particularly with the low quality performance she 
had provided. He had chaired every Board Meeting during 
the Applicant's period of employment. There were no 
minutes to the effect that she had been appointed full time. 
He had a discussion with Mr Read when the Applicant had 
been engaged. Read had rung to say that he was going to 
put on the Applicant as a temporary and that he needed a 
top flight secretary. He knew of one and Madden had given 
his authority. In cross examination he indicated that during 
the employment Mr Read had reported to him that he was 
having a few difficulties with the Applicant but at no time 
had there been a recommendation by Read to make her 
position permanent. 

Before moving to my analysis and findings in these 
matters, I need to comment upon the witness evidence. The 
first witness on behalf of the Applicant was Dr John 
Saunders. I have no reason to have any difficulty with any 
of his evidence. He gave information to the Commission 
about his experience with the Applicant in the context of a 
different employer. Insofar as the Applicant is concerned, 
I have had the opportunity to see her in the witness box. This 
gives one some advantage in analysing the evidence that has 
been given by a witness and particularly so, in the 
Applicant's case, when one is able to observe demeanour, 
pausation in answers and many of the other minor indicators 
which taken together allow an adjudicator to form an 
opinion about a person's evidence. It is obvious to me that 
the Applicant is a person who regards herself as a high 
performer in her chosen area of work. However, she appears 
to be a person who is intolerant of other views, particularly 
if that view goes to her competence or capabilities. A 
demonstration of this is that she believed she was better 
equipped "knowledge wise" than the Managing Director of 
the organisation that employed her. It seems from her 
evidence that she, over the period of employment, developed 
a reasonably low opinion of his competence. This is clear 
from both her evidence and the evidence of Mr Madden. She 
appears, therefore, to be a person who is authoritive and 
reasonably intolerant of alternative views. For these reasons, 
I have some doubts about her evidence. The Commission 
also heard evidence from Mrs Valma Ullock. I have no 
difficulty with her evidence. She had clear recall of the 
events in question and I accept her as a witness of truth. 

On behalf of UFC there were two witnesses, Mr Read and 
Mr Madden. Mr Read gave his evidence in a clear and 
forthright manner. He was subject to detailed cross 
examination by Mr Whyte and notwithstanding that thor- 
ough and skilful cross examination, his evidence in chief 
still stands. In my view, he presented as a witness of truth 
relating his memory of the events as they unfolded. 

I also heard from Mr R.G. Madden, the Chairman of UFC, 
and his evidence was straight forward and there is no reason 
why I should not accept it. Insofar as witness evidence is 
concerned, in view of my findings above, I accept the 
evidence of Dr Saunders. Insofar as the evidence of the 
Applicant is concerned, where it differs from that of Mr 
Read and of the other witnesses, I accept the evidence of 
those persons in preference to that of the Applicant. 

Both Counsel referred the Commission to the law to be 
applied. The question to be examined is not as to the 
respective legal rights of the employer or the employee but 
whether the legal right has been exercised so harshly or 
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oppressively as to amount to abuse (see Miles and Others 
v. Federated Miscellaneous Workers' Union of Australia, 
Hospital Service and Miscellaneous, W.A. Branch [1985] 65 
WAIG 385 [the Undercliffe Case]). There is some doubt as 
to the mode of dismissal in this case (see Exhibit W4) but 
if one accepts, as 1 do, that the style of employment was of 
a casual nature it would appear that the dismissal in that 
context was not a summary dismissal and there is, therefore, 
no obligation upon the employer to show on balance that 
misconduct occurred or to accept an evidentiary onus in that 
respect. There is an obligation, however, on the Applicant 
who makes the allegation of unfairness to show that there 
has been oppression or unjust dealing on behalf of the 
employer. On the dicta in R v. The Industrial Court of South 
Australia ex parte General Motors Holden (1985) 10 SAR 
1982 (the GMH Case), the lawfulness, or otherwise, of the 
dismissal is but a relevant factor to be taken into account. 
In other words, it is one of the matrix of matters that need 
to be examined. In making the assessment as to whether a 
dismissal is unfair or not, it is not the province of the 
Commission to "take over the functions of the employer in 
relation to the selection or retention of employees and it will 
only intervene when its intervention is necessary to protect 
an employee against an unjust or unfair exercise of the 
employers right of dismissal which is as fundamental in the 
relationship of employer and employee as is the right of the 
employee to leave his employment" (see Barrett v. Womens 
Hospital Crown Street [ 1947] ARS 565). This dicta was 
referred to with approval in Amalgamated Metal Workers 
and Shipwrights Union of Western Australia v. Robe River 
Iron Associates (1989) 69 WAIG 905. In a matter such as 
the one before the Commission, what it is required to 
determine is whether there was a fair and reasonable 
explanation for the decision to dismiss which, viewed 
objectively, would be regarded by fair minded persons as 
being totally legitimate for the action taken. This is referred 
to in Royal v. Arthur Yates and Co Limited (1990) 38 IR 
247. It is not for the Commission to simply substitute its own 
opinion for that of an employer as if it were the employer. 
Nor is it the duty of the Commission to act as if it were an 
alternative manager (see Robe River Iron Associates v. 
Construction, Mining and Energy Workers Union of 
Australia, Western Australian Branch (1989) 69 WAIG 
1027). That is sufficient scan of the law to be applied in this 
matter. I now turn to my findings. 

It is clear to me on the evidence before the Commission, 
and indeed on the Applicant's own evidence, that she was 
employed as a temporary worker. She was engaged for a two 
week period on probation. She completed that probation 
period but it is clear from her evidence that she had no 
expectation that she would be employed beyond February 
1994. In fact, she had arranged her affairs around that 
expectation. It is clear from the evidence, and I find, that for 
the Applicant to become a permanent employee the Board 
of UFC would have to approve a recommendation made by 
the Managing Director, Mr Read, and this never occurred. 
Another indicator as to the form of the contract is the mode 
of payment. There was an hourly calculation made from an 
annual figure which included, as far as UFC was concerned, 
all incidents of employment including annual leave and sick 
leave. This was not questioned at all by the Applicant, either 
at the point of engagement, it appears, or at any other time 
including during these proceedings. With her experience in 
working as a temporary it can be concluded that she knew 
full well that the type of engagement she accepted with UFC 
was one of a temporary nature. 

This raises questions about the efficacy of pursuing a 
matter such as this when it is clear that there is no potential 
for an ongoing contract of service. However this matter was 
not raised with me during these proceedings, at least not as 
a ground for dismissal of the application, although Mr 
Curlewis clearly says in his submissions that there is 'no 
contract'. 

There is sufficient evidence before the Commission 
which would justify that I dismiss at this stage however, in 
the event that I am wrong the about the application, I will 
examine the question of the alleged unfairness of the 
dismissal. Mr Read says that he engaged the Applicant on 

the basis of his past knowledge of her which was gleaned 
by the examination of her Curriculum Vitae and his 
enquiries into her background. He says, and I accept, that 
assessment proved to be right in the first few weeks of the 
engagement except that his decision to employ the Appli- 
cant, knowing that she could not take shorthand, proved to 
be a decision which was probably incorrect because of the 
difficulties which arose from that inadequacy. He was 
entitled to believe the Applicant's claim to be able to 
accurately take longhand at 90 words per minute. Be that as 
it may, he was entitled to expect a reasonable performance 
for the salary being paid to her and it is open to find, both 
on the evidence of Read, which I accept, and that of Madden, 
which is contrary to that of the Applicant, that she did not 
perform with the accuracy that she held herself to possess 
nor at the skill level. Coupled with this it is open to find, 
and I do, that there developed a personality conflict between 
the two persons. It is clear that the Applicant thought she 
had a greater knowledge of business matters than Mr Read 
and was not slow to let him know about that. She says that 
her opinion was sought on various activities. However, even 
if it was, the way she went about expressing her opinions 
is less than one would expect of an employee and could lead 
to a situation of disturbance of the relationship. It is the 
Applicant's position that there was nothing wrong with her 
work and in fact she was dismissed because she made 
complaints concerning the alleged tactile habits of Mr Read. 
I am inclined to accept Mr Read's version of events. It is 
clear that conflict arose between the two persons concerning 
the physical presence of Read as he went about his business 
with the Applicant. However, I accept that when the issues 
were raised with him that he immediately responded in the 
way that he described in his evidence. There is a lack of 
logic about the Applicant's reliance on the complaints in this 
respect. For instance, she did not mention her suspicions 
about the "real reasons" for her dismissal to her workmate 
when she advised her that she had been dismissed. Nor did 
she bring them up in her various dealings with the Chairman 
of UFC following her dismissal. One would have thought 
they were very important and crucial allegations and it is 
passing strange that they were not ventilated at the time of 
the dismissal. In any event, on any fair view of the evidence, 
the allegations seem to be erected to the status that they are 
given by the Applicant purely on the basis that she could not 
conceive any other reason why her services would be 
terminated. This may well be of her own appreciation of her 
self worth and she, of course, is entitled to make such an 
assessment but that does not make it correct. 

On the criteria that are to be applied in matters such as 
this, I can find no ground to call into question the dismissal 
on the basis that it was in some way unfair and because of 
that, I will dismiss the application. 

Appearances: Mr PJ. Whyte, of Counsel, appeared on 
behalf of the Applicant. 

Mr J.F.I. Curlewis, of Counsel, appeared on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Lottie Brock 

and 
United Farmers Co-operative 

Company Limited. 
No. 1652 of 1993. 

COMMISSIONER J.F. GREGOR. 
6 April 1994. 

Order. 
HAVING heard Mr P.J. Whyte of Counsel on behalf of the 
Applicant and Mr J.F.I. Curlewis of Counsel on behalf of 
the Respondent, the Commission, pursuant to the powers 
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conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the application be, and is hereby, dismissed. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

Whereas Mr N. Roberts, who appeared on behalf of the 
Respondent, agreed that the matter had been settled by 
consent; 

Now therefore the Commission, pursuant to the powers 
contained in Section 27 of the Industrial Relations Act 1979, 
and by consent, hereby orders:— 

That the application be, and is hereby, discontinued. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Mark Douglas Bums 
and 

Tan Holdings, Broadwater Resort Busselton. 
No. 164 of 1994. 

COMMISSIONER C.B. PARKS. 
12 April 1994. 

WHEREAS on 14 February 1994 the applicant filed in the 
Commission a Notice of Application wherein it was alleged 
he was unfairly dismissed and sought an order pursuant to 
s.29 of the Industrial Relations Act 1979; and 

Whereas the matter was listed for hearing on 28 and 29 
April 1994; 

And whereas the apphcant advised the Commission in a 
letter dated 28 March 1994 that an agreement had been made 
and he therefore seeks to withdraw his application; 

Now therefore the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby wholly 
discontinued. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Anthony Kim Ferrara 
and 

St. Barbara Mines Limited. 
No. 677 of 1993. 

COMMISSIONER J.F. GREGOR. 
5 April 1994. 

Order. 
WHEREAS on the 20th of April 1993, the Applicant applied 
to the Commission for an Order pursuant to Section 29(b)(i) 
of the Industrial Relations Act 1979; and 

Whereas the matter came before the Commission on the 
22nd of February 1994, at which time Mr R. Clohessy, who 
appeared on behalf of the Applicant, sought leave of the 
Commission that the matter be discontinued; and 

Whereas the Commission was told that the parties had 
reached settlement, the terms of which they required to be 
kept confidential and that the said settlement had been made 
on the basis of no admissions and was in final settlement of 
all claims by the Applicant with the exception of an extant 
workers' compensation claim; and 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Anthony John Hardy 
and 

W.A. Flick & Co Pty Ltd. 
No. 1711 of 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
31 March 1994. 

Order. 
HAVING heard the parties, ex pane, and by consent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the application be adjourned sine die pending 
final settlement. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Suzanne Eileen Harris 
and 

Theo's Musical Instruments Pty Ltd 
T/A Theo's Distributors. 

No. 176 of 1994. 

COMMISSIONER A.R. BEECH. 
7 April 1994. 

Order. 
WHEREAS a conference of the parties was convened; 

And whereas agreement was reached between the parties; 
And whereas the conference was adjourned and the 

parties were advised that if nothing was heard from either 
party within a specified period of time an order discontinu- 
ing the matter would issue; 

And whereas that period of time has now lapsed and 
nothing has been heard from either party; 

And having heard Mr D F Van Zalm (of counsel) on 
behalf of the Applicant and Ms R Dight on behalf of the 
Respondent, 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the application be discontinued. 
(Sgd.) A.R. BEECH, 

[U.S.] Commissioner. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ian Charles Henderson 
and 

Murray Districts Aboriginal Association. 
No. 1442 of 1993. 

COMMISSIONER A.R. BEECH. 
7 April 1994. 

Order. 
WHEREAS conferences of the parties were convened; 

And whereas the parties were unable to reach agreement 
and the matter was listed for hearing; 

And whereas subsequently agreement was reached be- 
tween the parties and the applicant sought leave to withdraw 
the application; 

And having heard Mr I Henderson on his own behalf as 
the Applicant and Mr G Wells (of counsel) on behalf of the 
Respondent, 

Now, therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the application be withdrawn by leave. 
(Sgd.) A.R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRAUAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Dr Shawky Michael and Joyce Mary Michael 
and 

Bernard Williams Ridgeway, David Christopher Nicolson, 
Iain McGregor Hepburn and Graham Charles Sylvester. 

Nos. 1508 and 1509 of 1993. 

COMMISSIONER R.N. GEORGE. 
28 March 1994. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 

submissions, taken from the transcript as edited by the 
Commissioner) 

THE COMMISSIONER: These two matters before the 
Commission, which I now deal with simultaneously as they 
seek essentially the same remedies, have a long and 
complicated history. That history is outlined briefly in the 
Response and Counter Proposal filed in respect of both 
Applications on 16 February, 1994, and is confirmed largely 
by what Dr Michael has said in his submissions. 

The claims in each matter, as set out in the Particulars of 
Claim filed in the Commission, are as follows: 

"(i) Unfair Dismissal 
(ii) Unpaid Benefit under employment contract 

(iii) Re-instatement" 
These matters were first before the Commission by way 

of Applications numbered 178 and 179 of 1987 filed 
following the dismissal of Dr and Mrs Michael in 1986 but 
were withdrawn on 30 July 1987. Those applications, 
according to Dr Michael, sought reinstatement and moneys 
said to be owing as a result of the contracts of service of Dr 
and Mrs Michael. Dr Michael gave as the reason for the 
withdrawal that the applications had been filed against 
Monitronix Limited and information later received by him 
indicated that there may be no contract with that company, 
particularly in relation to the date of 4 September 1986. 

Further Applications numbered 1641 and 1642 of 1987 
were filed against Monitronix Limited in the Commission 
on 11 December 1987. Those applications were disposed of 
by the filing of notices of discontinuance by the Applicants 
on 5 February 1988. The reason given for this action was 
that the claims sought damages and the Applicants had 
received advice that due to what is known as the Pepler case 
they could not make out those claims. 

Some three years then passed and by Applications 
numbered 1717 and 1718 of 1991 served upon Messrs 
Ridgeway, Nicolson and Sylvester, Dr and Mrs Michael 
again sought remedy through the Commission. Those 
Applications were dealt with by Parks C, whose decision 
issued on 9 February 1993. 

Parks C refused the Applications and the matters went on 
appeal to the Full Bench of the Commission. The appeals 
were dealt with together and were dismissed on 22 June 
1993 (73 WAIG 1759). That decision was further appealed 
to the Industrial Appeal Court in a notice of Appeal No. LAC 
16 of 1993 filed on 25 June 1993. As the Commission is 
presently advised, that matter has been adjourned sine die 
at Dr Michael's request but is still alive before the Industrial 
Appeal Court. 

Dr Michael essentially says that there have been new 
developments since the filing of Appeal No. I AC 16 of 1993 
which make it tidier for proceedings to be recommenced by 
the Applications now before the Commission. The new 
material said to justify the fresh Application is said to lie 
in a draft judgement of Master Bredmeyer of the District 
Court dated 10 September 1993, a copy of which was 
submitted to the Commission as part of Exhibit A. In his 
draft judgement Master Bredmeyer found that certain 
contracts were not validated by the directors of Monitronix 
Limited. This was said by Dr Michael to establish that the 
employer was not Monitronix Limited but the persons 
named in the Applications now before the Commission. 

I return now to deal briefly with the Reasons for Decision 
of Parks C and what followed. It is noted that the question 
addressed by Master Bredmeyer is a question that did come 
up before Parks C, albeit in a different form, and was 
addressed in his Reasons for Decision dated 9 February 
1993.1 refer to page 16 of the roneoed Reasons for Decision, 
where Parks C says: 

"As I distil Dr Michaels' argument it is that the 
terms of a new employment contract with him were 
agreed on September 1986. That those terms were 
never formalised in the legal manner required by a 
company and therefore, he says, they did not become 
an enforceable employment contract with Monitronix. 
Although the September 1986 arrangement is the one 
said to be relied upon it is also submitted that preceding 
contracts of employment were also not formalised, 
including that entered prior to incorporation of the 
company. 

According to Dr Michael the three respondents 
clothed with the mantle of directors, deceived him into 
believing that new terms of employment had been 
agreed with Monitronix in September 1986. This the 
applicant says the respondents did knowing that, by 
exercising their combined control as directors of 
Monitronix Limited, the company would not enter a 
new employment contract in those terms." 

Parks C went on to refer to the law as stated by Master 
Bredmeyer in his judg tent upon pleas in action No. 1551 
of 1988 dated 12 July 1991, where he said: 

"In addition to the plea for breach of contract against 
(Monitronix Limited) Dr Michael seeks to make 
Messrs Ridgeway Nicolson and Sylvester liable for the 
company's breach of contract and in paras 12, 13 and 
14 has pleaded that they aided and abetted, counselled 
or procured (Monitronix Limited) to contravene and 
summarily terminate the contract of (Dr Michael). I 
consider that plea is bad in law for the reasons stated 
by Master Ng in his ruling of 21 July 1989 at 13. A 
company can only act through his (sic) human agents, 
its directors, and, apart from statute, there is not 
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authority for the proposition that directors can be held 
liable for procuring or inducing their company to break 
its own contract. The alleged wrongful termination of 
the plaintiff's contract of employment is the direct act 
of the company acting through its directors. When 
directors enter into a contract on behalf of a company 
the resulting contract is regarded as having been made 
by the company directly by the company's own act, 
rather than directly through the act of an agent." 

Master Bredmeyer then quotes Ford, Principles of 
Company Law, 5th edition, 1989 to 90 and goes on to 
observe: 

"The same principles apply to a termination of a 
contract by directors; that termination is regarded as the 
act of the company." 

Parks C. in his decision concluded by saying: 
I am satisfied Dr Michael was, immediately prior to 

28 October 1986, employed as the Managing Director 
of Monitronix Limited and not personally by the 
respondents. That on 28 October 1986 his services were 
terminated by authority of the three respondents in their 
capacity as the directors of Monitronix Limited. Thus 
the application before the Commission is directed at 
respondents who did not employ Dr Michael and 
therefore it is not within the jurisdiction of the 
Commission. In the absence of jurisdiction I do no (sic) 
decide whether the application constitutes an abuse of 
process as asserted by counsel for the respondents." 

Commissioner Parks also observed that the argument for Mrs 
Michael was essentially the same and he made to the same 
finding in respect of her employment. That decision went on 
appeal to the Full Bench of the Commission which dismissed 
the appeal and in so doing made the following comment. 

"We should, however, observe as follows. Firstly, 
the claims were for "unfair dismissal (declaration 
only) and unpaid benefits under employment contract" 
(see pages 30 and 37 of the appeal book (hereinafter 
referred to as "AB")), Next, they were amended to 
claim reinstatement. Next, it is quite clear from the 
evidence before the Commission that those claims were 
abandoned, insofar as they related to reinstatement and 
the declaration only was sought." (Supra at 1759) 

The question of reinstatement is said by Dr and Mrs 
Michael, however, to have been a matter raised in the appeal 
proceedings before the Full Bench on that occasion. 

The Full Bench went on to refer to the findings of the 
Commission at first instance and concluded: 

"It is clear from statements made to the Commission, 
that as the Commission found (see pages 60-61 (AB)):— 

"Notwithstanding the foregoing Amended 
Statements of Claim the applicants do not in fact 
seek reinstatement in employment but a declara- 
tion that each was unfairly dismissed. Should the 
Commission so declare it is the stated intention of 
the applicants that they will attempt to seek an 
award of damages from the Supreme Court. 
Orders are sought against the respondents to 
remedy the remainder of the claims." 

That intention was plainly stated in the transcript of 
proceedings at first instance by both appellants (see 
pages 26, 27, 28, and 149 of the transcript at first 
instance. 

On the authority of Coles Myer Limited trading as 
Coles Supermarkets v. Coppin and Others (Appeal Nos 
3, 4 and 5 of 1993), this was an application at best 
seeking contractual benefits after the termination of the 
contract of employment without seeking at the same 
time reinstatement. The Commission at first instance 
plainly, therefore, had no jurisdiction, and the submis- 
sion by Mr Brickhill will be upheld." 

As Mrs Michael says, the question of reinstatement was 
not addressed in the Reasons for Decision of the Full Bench 
as it found that the claim for reinstatement had been 
abandoned. That decision is now before the Industrial 

Appeal Court upon appeal—i.e. Appeal No. IAC 16 of 1993 
earlier referred to (see Transcript p30/31). 

The matters raised now before this Commission refer to 
matters raised at first instance before the Commissioner in 
matters Nos 1717 and 1718 of 1991. That decision has been 
the subject of appeal to the Full Bench of the Commission 
and to further appeal to the Industrial Appeal Court in 
Appeal No. IAC 16 of 1993. 

I further observe that the dismissal of the Applicants, the 
subject of these proceedings, occurred in 1986. It is now 
some 772 years later and, by any measure, a claim for 
reinstatement could not be contemplated given the time that 
has elapsed since the terminations and die filing of these 
Applications. It is the case that the Commission does have 
the jurisdiction to deal with a claim for reinstatement of a 
recently dismissed employee but as a matter of discretion 
the Commission can refuse to deal with such an Application 
if there has been a lapse of time sufficient to make 
reinstatement impractical in all the circumstances. Not only 
is time a consideration in these proceedings but the parties 
have also indicated to the Commission that Monitronix 
Limited, which was the organisation in which the Michaels 
held positions, is in liquidation and, as I understand what has 
been put to the Commission, there are no positions in that 
organisation to return to in any event. Dr Michael says that 
the four respondents in these proceedings have other 
companies to which he and Mrs Michael could be reinstated 
but I do not accept that as a viable alternative. 

As to the claims for contractual entitlements, if I interpret 
the nature of the claim correctly as set out under the 
Particulars of Claim, that matter has already been dealt with 
by the Full Bench of the Commission and on the authority 
of the Coles Myer decision there is no foundation for such 
a claim before this Commission. 

Finally, in respect of Mr Hepburn, I find that he had 
nothing to do with the company Monitronix Limited, or with 
any other organisation that could be said to be associated 
with Dr and Mrs Michael's contract of employment at the 
time of their dismissal. 

It is my view that if Dr and Mrs Michael wish to proceed 
with their claims, there already exists an avenue through 
which they can do that, that being the application which is 
currently alive before the Industrial Appeal Court in matter 
No. IAC 16 of 1993. 

For all the above reasons I find that there is simply no 
basis upon which the Commission ought proceed with these 
Applications. I make that finding having regard to section 
27 of the Industrial Relations Act 1979, and in particular 
placita (ii) and (iv) of section 27(1 )(a) which provide that 
the Commission may at any stage of proceedings dismiss a 
matter or any part thereof or refrain from further hearing and 
determining a matter or part if it is satisfied: 

"(0 ... 
(ii) that further proceedings are not necessary or 

desirable in the public interest; 
(iii) ... 

or 
(iv) that for any other reason the matter or part should 

be dismissed or the hearing thereof discontinued, 
as the case may be." 

The reasons which fall within placitum (iv) of S27(l)(a) 
are those referred to in these Reasons for Decision. 

There remains one further matter to be disposed of and 
that is the claim by the Respondents that unspecified costs 
be awarded against Dr and Mrs Michael. That claim is not 
supported by any detail and is also dismissed. 

Appearances: Dr and Mrs S & J Michael appeared on then- 
own behalf. 

Mr B W Ridgeway. Mr D C Nicolson. Mr I M Hepburn 
and Mr G C Sylvester appeared on their own behalf. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Dr Shawky Michael and Joyce Mary Michael 
and 

Bernard Williams Ridgeway, David Christopher Nicolson, 
Iain McGregor Hepburn and Graham Charles Sylvester. 

Nos. 1508 and 1509 of 1993. 

COMMISSIONER R.N. GEORGE. 
7 April 1994. 

Order. 
HAVING heard Dr S and Mrs J M Michael on their own 
behalf and Messrs B W Ridgeway, D C Nicolson, I M 
Hepburn and G C Sylvester on their own behalf, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

1. That the Applications by Dr S and Mrs J M 
Michael be and are hereby dismissed. 

2. That the claims by the Respondents for unspeci- 
fied costs be and are hereby dismissed. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ray Parfitt 

and 
The Ascot Inn. 

No. 115 of 1994. 

COMMISSIONER A.R. BEECH. 
11 March 1994. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the proceed- 
ings, taken from the transcript as edited by the Commission.) 
THE COMMISSIONER: This is an application pursuant to 
s.29 of the Industrial Relations Act 1979 whereby Mr Parfitt 
complains that he was harshly, oppressively or unfairly 
dismissed by the Ascot Inn on 7th January 1994. A 
statement of facts was tendered to the Commission and from 
that I am satisfied that Mr Parfitt was employed from 23rd 
June 1993 until his dismissal on that date. 

It is also agreed by the parties that Mr Parfitt's 
employment was subject to the terms of the Building Trades 
Award 1968 No. 31 of 1966. By subclause 7(1) of that 
award, Mr Parfitt was employed on a weekly contract of 
service. At his termination, the events of which I will turn 
to shortly, Mr Parfitt was paid only one day's wages in lieu 
of notice. I therefore find that Mr Parfitt's dismissal was 
wrongful in that the termination was effected in a manner 
not in accordance with the contract of employment. 

However, wrongful dismissal is not the same as a harsh, 
oppressive or unfair dismissal. The circumstances are to be 
taken into account in determining whether Mr Parfitt's 
dismissal was harsh, oppressive or unfair. However, the 
wrongfulness or otherwise of the dismissal is a circumstance 
to be taken into account in deciding whether or not what 
happened between the Ascot Inn and Mr Parfitt resulted in 
a harsh, oppressive or unfair dismissal and it therefore will 
contribute to my overall finding in this matter. 

I also take into account that the respondent did not file 
a Notice of Answer and Counterproposal in relation to the 
claim. However, no objection was taken to this and the 
respondent stated on the transcript of the proceedings this 

morning that the reason for the dismissal was that Mr 
Parfitt's services were no longer required. On that basis 1 
now turn to determine whether in the circumstances Mr 
Parfitt's dismissal was harsh, oppressive or unfair. 

In doing so, I note that in these proceedings the applicant, 
Mr Parfitt, gave evidence on his own behalf. Evidence was 
also received on his behalf from a further witness, Mr Page. 
The respondent called no evidence. It is to be noted that the 
weight of sworn evidence given in formal proceedings in the 
Commission is greater than mere assertions given from the 
bar table by an advocate and therefore where there is any 
conflict in this matter as to the facts, the evidence of Mr 
Parfitt will be preferred. 

It is to be noted that Mr Parfitt's evidence was tested by 
cross-examination, quite effectively in my opinion, by the 
Ascot Inn. However his evidence was not broken down and 
I find Mr Parfitt to be a credible and believable witness. 
Further, no submissions as such were made by the Ascot Inn 
in relation to the position of the Ascot Inn and the fairness 
or otherwise of the dismissal. Indeed, the case for the 
respondent is really to be gleaned from the questions asked 
by it of Mr Parfitt. However in this matter no substantial 
case has been presented in rebuttal to Mr Parfitt's claim. 

Having stated that, I find the facts to be.as follows. Mr 
Parfitt was employed as a painter by the Ascot Inn, although 
he did on his admission do other jobs as well. His 
qualifications and experience, together with the letters of 
reference, prove him to be a painter of the highest quality, 
thorough and honest in his work. I am satisfied from the 
evidence that no complaints of substance have been validly 
made about his work. Indeed, the newspaper extract which 
became exhibit 7 in the proceedings argues otherwise for the 
quality of his work at the Ascot Inn particularly. I therefore 
find that whilst there may have been comments made from 
time to time about work that may not have been completed, 
I accept Mr Parfitt's explanation that that was not due to any 
lack of attention or quality on his part but rather on the 
volume of work that he was asked to perform. In any event, 
I cannot conclude from the evidence that if there were any 
complaints that could be made about work not completed 
that the reason for that was due to any fault on Mr Parfitt's 
part and I cannot therefore find from the evidence that there 
is any substance that could allow the termination of 
employment to stand for such reasons. 

Mr Parfitt was issued with a memorandum dated 31st 
December 1993 (exhibit 10) which told Mr Parfitt that his 
employment might be in jeopardy. However, in relation to 
the memorandum a number of matters need to be noted. The 
substantial part of the memorandum relates to time Mr 
Parfitt took off the job amounting to some 1 'A hours in a 
period in the week ending the beginning of January in 1994. 

I note that in taking the time off the job Mr Parfitt did so 
quite openly; that he booked off work and the time sheet put 
in evidence (exhibit 11) substantiates that; that he did not 
claim payment for that time and indeed has not been paid 
for that time; and that on Mr Parfitt's evidence he informed 
the people in the front office of his intention to leave and 
the purpose of his leaving. 

That all is very much to Mr Parfitt's credit, whether or 
not he was strictly entitled to take that time off. Further, he 
replied to the employer in writing on those issues and 
provided, in my view, an explanation of the events which 
the Ascot Inn would be obliged to take into account. 

The final thing to be said about the memorandum is that 
of itself it says that the incident of taking 1 'A hours off and 
the other incident that is mentioned in the letter are of 
themselves only sufficient to warn Mr Parfitt. Therefore as 
at that date the employer had taken those circumstances into 
account and believed that they warranted only a warning. I 
am satisfied therefore that it is not open to the employer now 
to take those issues of themselves as being the reasons why 
Mr Parfitt's services are no longer required. 

From the evidence I am satisfied that the issues that 
actually led to the dismissal were the taking down of the 
Christmas decorations and being on a tea break. As to both 
of those, the evidence of Mr Parfitt is that he was not being 
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slow in taking down the Christmas decorations and he could 
not understand why such a complaint could be made. I have 
no other evidence to the contrary and I find therefore that 
to the extent that it is alleged by the respondent that Mr 
Parfitt was being slow in this task, it has not been shown 
to be so. I note that the respondent has not called any 
evidence itself regarding this issue. 

Further, I am satisfied that Mr Parfitt was on a tea break 
at 10.00 o'clock rather than at 11.00 o'clock on Mr Parfitt's 
own evidence. Once again, there is no evidence to the 
contrary. Further, I find it strange that he should be criticised 
for being on a tea break in the morning when he has on his 
own evidence been on such tea breaks previously with the 
owner in the past. Accordingly, and given that he is covered 
by the award and by that award is entitled to take a morning 
tea break, I can find nothing in what occurred that would 
justify the termination of Mr Parfitt. 

I also find from the evidence that there was continuing 
work available at the Ascot Inn for Mr Parfitt to perform. 
While I have noted from the questions that were put to Mr 
Parfitt by Ms Williams that that does not give Mr Parfitt the 
legitimate expectation that he will be there "until Dooms- 
day". It is the fact as has been pointed out by the 
Commission in Court Session in the Wongan Hills case to 
which I was referred ((1979) 59 WA1G 11) that Mr Parfitt 
would be entitled to believe that he would retain his 
employment with the Ascot Inn as a painter unless he was 
terminated for good reason. 

Having heard all of the evidence in this matter 1 am not 
satisfied that there has been good reason why Mr Parfitt 
should have been dismissed as he was on 7th January 1994. 
On the test as set out by the Industrial Appeal Court in the 
Undercliffe case ((1985) 65 WAIG 385) I therefore find that 
the action of the employer in dismissing Mr Parfitt in the 
manner that it did was harsh and unfair towards Mr Parfitt 
in the circumstances. Accordingly I propose to find as such 
and to require the re-instatement of Mr Parfitt. 

I intend to issue firstly a declaration in the following 
form: that Mr R. Parfitt was harshly and unfairly dismissed 
by the Ascot Inn on 7th January 1994.1 then intend to make 
the following orders: that within seven days of the date of 
this order, upon presenting himself for employment at the 
Ascot Inn, the Ascot Inn shall offer Mr Parfitt the position 
of painter on the same terms and conditions as he was 
previously employed. Next, that the Ascot Inn shall 
forthwith pay to Mr Parfitt the wages he would have earned 
between the date of his dismissal and the date of his 
re-employment in accordance with this order, less any 
income he has received by way of unemployment benefit for 
that period. 

I will also put into the order a further order that either 
party will have liberty to apply to have the Commission 
determine what the amount of that money should be. 

Appearances: Ms J. Harrison on behalf of the applicant. 
Ms M. Williams on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ray Parfitt 

and 
The Ascot Inn. 

No. 115 of 1994. 

COMMISSIONER A.R. BEECH. 
22 March 1994. 

Order. 
HAVING heard Ms J. Harrison on behalf of the Applicant 
and Ms M. Williams on behalf of the Respondent, the 
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Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby— 

A: Declares that Mr Ray Parfitt was harshly and 
unfairly dismissed by The Ascot Inn on the 7th 
January 1994. 

B: Orders— 

(1) That upon presenting himself for employ- 
ment at The Ascot Inn within 7 days of the 
date hereof The Ascot Inn shall offer Mr Ray 
Parfitt a contract of employment as a painter 
on the same terms and conditions as he had 
been employed on the 7th January 1994. 

(2) That The Ascot Inn shall forthwith pay to Mr 
Ray Parfitt a sum of money equal to the 
wages he would have earned between the 
date of dismissal and the date of re-employ- 
ment in accordance with this order less any 
unemployment benefit received by him as if 
he had worked for that period. 

(3) That liberty to apply is reserved to the parties 
in the event that they are unable to agree on 
the sum to be paid in accordance with order 
B(2) hereof. 

(Sgd.) A.R. BEECH. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ivan Ribic 

and 

Matilda Bay Brewing Co Ltd. 

No. 167 of 1994. 

COMMISSIONER A.R. BEECH. 

7 April 1994. 
Order. 

WHEREAS a conference of the parties was convened; 

And whereas the parties were unable to reach agreement 
and the application was listed for hearing; 

And whereas the applicant subsequently advised that 
agreement had been reached; 

And having heard Mr M Keogh on behalf of the Applicant 
and Mr J Sher (of counsel) on behalf of the Respondent; 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order- 

That the hearing of the application be discontinued. 

(Sgd.) A.R. BEECH, 
[L.S.j Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Corrine Elizabeth Salmon 

Curtin University Student Guild. 
No. 524 of 1992. 

COMMISSIONER J.A. NEGUS. 
10 March 1994. 

Reasons for Decision. 
BY this application, pursuant to S.29(b) of the Industrial 
Relations Act, Ms C.E. Salmon claimed that she was 
unfairly dismissed from her position of Publications 
Co-ordinator by the Curtin University Student Guild. She 
sought an order for reinstatement and for the payment of 
wages said to be owing to her for overtime which she had 
worked and for which she had not been paid at the time of 
dismissal. 

The dispute about the Guild's treatment of Ms Salmon 
was first brought before the Commission by the Civil 
Service Association in conciliatory proceedings pursuant to 
S.44 of the Act. No agreement was reached at conference 
and Ms Salmon chose to pursue her grievance via the instant 
application which had been lodged concurrently with the 
Association's matter. Ms Racovelli, an officer of the 
Association, acted as agent for the Applicant in these 
proceedings. The Respondent employer was represented by 
Mr Brunner of the Chamber of Commerce and Industry. 

The Student Guild at Curtin University engages in a 
number of activities which are said to provide services to 
students. Elected members of the Guild Council are the 
governing decision making body and a number of Permanent 
Guild Staff members are employed for divers purposes. 

The Applicant responded to a newspaper advertisement 
in which the Guild, describing itself as 'a progressive and 
dynamic union representing the needs of 18 000 tertiary 
student members', invited applications for the position of 
Publications Co-ordinator. The appointee was to be 'respon- 
sible for the production of all Guild publications, posters and 
pamphlets and assist with the production and layout of the 
student news magazine 'GROK'. The notice went on to say 
"Qualifications must include 3-5 years computer DTP 
(Pagemaker4, Illustrator) and advertising layout experience. 
Previous experience with printers and publishing houses 
essential". 

Ms Salmon was interviewed in relation to the vacancy on 
29 January 1992 by a committee consisting of Mr Peter 
Ellis, Guild President; Jack Chye, Media Director and Fiona 
Preston, staff representative. She explained at interview that 
she had no newspaper experience nor had she a graphic 
design degree. Her folio was inspected. She was informed 
that study leave of six hours per week was available and she 
offered to enrol in a graphic design course. She was told that 
long hours and overtime would be required and that payment 
of overtime was not made; time off in lieu was to be taken. 

The next day, she was phoned by Matt Clancy, her 
predecessor, with the news that she had the job and was to 
start on the following morning. On her first day at work. 
Matt Clancy showed her around and in general terms 
explained the tasks which she would have to perform during 
the next few weeks. 

The applicant found her first weeks at work to be stressful 
and confusing because she found no-one to whom she could 
turn for advice or guidance, even for the simplest things. 
Matt Clancy was on the other side of the continent. Jack 
Chye was a student, newly elected as media director and he 
knew less than Ms Salmon. She believed that Tim Wallace, 
editor-in-chief and Peter Ellis, a former media director had 
much experience but it seems that she did not look to them 
for guidance. This occurred, in part I suspect, because the 
elected student officers expected the media director to be the 
source of the newspaper and publishing expertise which the 
students were lacking. 

Ms Salmon expressed some surprise at the working 
conditions under which her first issue of the newspaper was 
produced. The student workers attended to their duties when 
their study timetables allowed. There was a ten day period 
between the deadline and the paper going to print and that 
interval was apparently a time of frenetic activity with .'all 
hands to the pump' and people working around the clock to 
complete the task. On one occasion they stayed on the job 
for twenty four hours straight. 

On 12 March the applicant approached Peter Ellis and 
indicated to him that she was unsure of what was required 
of her and that the job did not appear to be the same as the 
impression she had gained from Matt Clancy's brief 
induction interview. The Guild President advised her that 
she was expected to do everything. 

On 19 March, Fiona Preston, the staff representative, was 
called to Peter Ellis' office where he indicated to her that 
he had concerns about Ms Salmon's performance as media 
director. Ms Preston advised or reminded Mr Ellis of the 
highly structured rules or guidelines which existed in 
relation to Guild employees' conditions and she suggested 
a time when she would be available to accompany Ms 
Salmon to a formal interview. 

On 23 March, Peter Ellis and Tim Wallace confronted the 
applicant in the media office when she arrived at work. Mr 
Wallace says the meeting was calm and rational and directed 
to acquainting Ms Salmon with their concerns as to her 
shortcomings and failings exhibited during the preparation 
of the first two issues of Grok. Mr Ellis agreed that if any 
voices were raised it was he and not Mr Wallace who was 
responsible. Ms Salmon recalled the meeting as a shouting 
match and felt that she was being harangued. There is 
complete agreement on the fact that she burst into tears and 
terminated the discussion by walking out. It is also clear that 
Mr Ellis' remarks to Ms Salmon on that day would be 
construed by any reasonable listener to constitute a warning 
or a threat of dismissal. It is true too that she was instructed 
not to work any overtime after that date. 

Ms Salmon's distress on that day was quickly made 
known to other employees of the Guild Council and the 
weight of the Staff Association was brought to bear on what 
had been a clear breach of the highly codified and well 
publicised rules which are extant. There was a deal of 
communication to and fro with demands being made by the 
staff and admissions from the Guild Executive on 6 April 
that proper procedures had not been followed. At length, on 
16 April, a meeting, which purported to be a re-convening 
of the original selection panel, was held and resulted in a 
recommendation to Guild Executive that Ms Salmon's 
employment should be terminated. The Executive con- 
firmed the dismissal and processed it on the same day. Later 
in the month the Guild Council endorsed the decision. 

It is not necessary in light of my decision on this 
application to traverse every detail of the evidence adduced 
from each witness. The evidence of Mr Ellis, the Guild 
President calls for some comment, because his sworn 
testimony together with his attitude during conciliatory 
proceedings and his ill concealed displeasure and impa- 
tience throughout the formal hearing have in their totality 
led me to the conclusion that this was an industrial dispute 
which need never have happened. 

The Guild President's attitude was tellingly revealed in 
the following passages of cross-examination:— 

"Ms Racovelli:  
Q. As a student president or the then student 

president, are you required to have a good working 
knowledge of the guild rules and regs? 

Mr Ellis: 
A. No, I don't claim to have a good working 

knowledge. 
Q. Are you required to have a good working 

knowledge of the rules and regs? 
A. Maybe, but I never have. I mean, I have relied on 

other people—Les Bone, the independent chair- 
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person. I don't make a habit of studying them at 
all. It's not... 

But your position itself is governed by the rules 
and regs? 

Q. And you don't have a good working knowledge 
of the rules and regs? 

A. No, I chose not to. I had more important things to 
do. 

Q. So is that why the incident arose where you didn't 
actually follow guild rules and regs with respect 
to the process which led up to Corrine's dismissal? 

A. I think that's—what do you mean by that 
question? All regulations were followed. 

Q. Were they? 

A. Yes. 

Q. With some prompting? 

A. Yes, in the beginning they weren't because I was 
advised that 3 and 4 didn't need to be followed 
because she was ... 

Q. Why was that? 

A. ..on probation. 

Q. And where does that appear in the regs at 3 and 
4...? 

A. I don't know. I was advised. " 

(Transcript p. 164) 
His opinion of his colleagues was equally revealing:— 

"Ms Racovelli:  

Q. Okay. So when did you actually make up your 
mind that you were going to terminate Corrine 
Salmon's appointment? 

Mr Ellis: 

A. I don't remember. 

Q. I mean you must have formed a view at some stage 
or another. You indicated earlier that it might have 
been as early as the meeting with Tim? 

A. Well, some time after the second—at some time 
after that—probably 23 March. 

Q. 23 March. Where was Corrine Salmon's next-in- 
line manager throughout this whole process? 

A. I don't know. He wasn't very good at his job—I 
mean, but you get that. We didn't have a very 
good vice-president last year either, but you get 
that. 

Q. Didn't Corrine Salmon—if he wasn't very good 
at his job then can't you—wouldn't you expect—I 
mean, Corrine Salmon has got no-one to go to 
basically because her next-in-line manager is not 
there and not very good at his job? 

A. The staff was full of people who knew how to do 
the job when you had to produce a paper and she 
had—I mean, colleagues from where she had 
worked before. She had Matt on the phone. She 
spoke to him a few times. 

It's not as if she had nobody to talk to. Just 
because the media director—the media director 
didn't know very much about the job, it was a 
political thing. When I came into the job I had 
some qualifications to do the job but that's not 
always the case. But, I mean, why does she need 
to go to somebody? Surely she should have been 
able to do the job." 

(Transcript p. 175-6) 

It was against the background of such overweening 
arrogance and self-confessed disregard for the written code 
that Mr Ellis apparently formed the private and personal 
view that Ms Salmon's performance was so far below his 
expectations that she did not 'deserve' to be paid for the 
overtime hours she had worked and had been unable to take 
as time off in lieu prior to her dismissal. 

On the evidence presented to the Commission, it is 
patently justifiable to declare that Ms Salmon was unfairly 
dismissed from her employment. Behaviour such as that 
exhibited by Mr Ellis towards an employee might well be 
commonplace and understandable in the world of small 
business or commerce where some employers have little 
opportunity to become acquainted with the rules of proper 
and acceptable conduct in the employer/employee relation- 
ship. In the highly structured and regulated milieu of a 
tertiary institution where all activities are, in essence, 
publicly funded, matters affecting the livelihood of employ- 
ees are surely too grave to be left at the mercy of the whims 
and prejudices of amateurs playing the game of administra- 
tion without any real accountability for their actions. 

Upon consideration of the total period of association 
between Ms Salmon and the Guild from late January until 
mid-April it is perhaps more accurate to declare that she was 
unfairly engaged, unfairly employed and treated with 
insensitivity and lack of compassion while the termination 
of employment was being effected. 

It appears that Matt Clancy, the former Publications 
Co-ordinator, had the happy blend of experience, personal- 
ity, background, skills and creativity to allow him to lead 
and direct the student workers in the production of a 
successful newspaper. One suspects that he was able to 
make optimum use of the students' talents and contributions 
while himself making up for any of their deficiencies. The 
initial selection panel clearly failed to probe Ms Salmon's 
experience at any depth and Mr Clancy, in a painfully brief 
orientation, did not succeed in conveying any useful 
information to her nor did he realise that she had little idea 
of what was expected of her. The Job Description document 
(Transcript—Exhibit R5) is singularly uncommunicative to 
other than an afficionado. Mr Clancy's role seems to have 
been way above and beyond the requirements of the 
advertisement. Ms Salmon had no real understanding of 
what the job entailed; the students did not want someone 
who matched the criteria, they wanted a replica of Mr 
Clancy and they had no-one who was either willing or able 
to help Ms Salmon to come to terms with their expectations. 

It was inevitable that the employment relationship would 
come to an end and it was industrially acceptable that it 
should be terminated because the initial three months was 
clearly designated as a period of probation. The unfairness 
lay not in the fact of the dismissal but in the cavalier and 
insensitive approach taken by the Guild President. 

The question of reinstatement was never a feasible one. 
There was such a lack of real communication in the initial 
interview that both parties entered the contract on false 
assumptions. Properly handled, the termination would have 
been seen as a merciful release on all sides. It was turned 
into a painful disaster by the bombast and bluster of the 
self-styled 'chief executive officer'. 

Turning to the question of contractual benefits, it seems 
quite clear that Ms Salmon should be paid for the overtime 
she had worked and not had the opportunity to take as time 
in lieu. There is just no basis in fact for Mr Ellis' assertion 
that the Guild is not required by its rules to pay out TOIL 
(time off in lieu). 

This assertion was made in the following exchange with 
Mr Brunner:— 

"Mr Brunner:  
Q. Would council need to verify any motion put to 

it with respect to paying TOIL out? 
Mr Ellis: 

A. Yes. Anything over a thousand dollars has to go 
to guild council. That's in our regulations now. If 
that doesn't happen, that questions—a reason has 
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to be given at guild council, which is once a 
month. 

Q. What is your understanding of the guild's policy 
with respect to overtime? 

A. Well, we actually—contrary to what has been said 
today by staff reps, etcetera, we actually paid Matt 
Clancy the money that he had worked in TOIL. 
He didn't leave—us owing him 5 weeks—we 
actually paid him an amount. I don't—it probably 
wasn't up to 5 weeks but we paid him a substantial 
amount. But in everybody's opinion, especially 
mine—who had worked with him for that entire 
time—he deserved every cent of that. He had 
raised the newspaper to a level that we have since 
only slightly improved on; it's on a plateau now 
as the best student newspaper in Australia, and we 
felt that there was no reason why he shouldn't be 
paid that amount of money. As to as if there is 
anything in regulations—there is nothing specific 
that says we have to pay TOIL. It doesn't state that 
we have to pay TOIL out. 

Q. Right. Did you at any time consider paying the 
outstanding TOIL to Ms Salmon? 

A. Based on my experience with her and what had 
happened beforehand—happened up until that 
time, it was an agreement—and this happened 
with the meeting we had with the commissioner 
last year—that we would pay something to her in 
the way of TOIL. I felt more morally obliged than 
anything else. I actually thought at that meeting 
that we had had, that we had actually paid her 
something, but it was only the meal allowance that 
we had paid her. I said, "Well, that she should be 
entitled to something"—this is not—morally. 

Q. Right? 
A. But that was all. 

Q. Did you mention to her in the interview in January 
92 that TOIL would be paid upon dismissal? 

A. No, of course not. 

Q. Did the subject come up? 
A. No, it was not a subject—it's not really—it has 

never happened. 

Q. Is overtime required to be authorised? 
A. Yes. Yes, it is. 

Q. Do you know if Ms Salmon's overtime was 
authorised? 

A. It has never been authorised. That letter that she 
sent to—those forms she took to Les Bone on 10 
March, I think it was, was simply for the fee. We 
authorised that and when I saw the amount of 
TOIL and relating that to the performance that I 
had witnessed of Corrinne we said it wasn't 
approved. There was nothing signed or nothing 
agreed to, so it wasn't approved, nor was it not 
approved. It was just laid on the table basically. 

Q. Right. So is it not true then, that the only time you 
have really considered paying out the TOIL is as a 
consequence of the proceedings in the commission? 

A. Well, that's when the question was first asked. I 
mean, it's not as if, you know... 

Q. Has a motion ever been put to guild council to pay 
the outstanding TOIL? 

A. Of Corrinne? 

Q. Yes? 
A. No. Sorry, the staff reps put forward a motion, but 

I mean, they can't actually put forward a 
motion—they can ask us to do it. 

Q. That's right? 

A. And it was discussed at that meeting. No-one 
actually—as far as I can remember—put forward 
a motion. 

Q. At a guild council meeting no-one has put forward 
that motion? 

A. Not that I—no, not that I can remember. 
(Transcript p. 157-9) 

Whether by accident or design, the foregoing passage 
presents a picture of some grand, generous gesture being 
made in the form of a boon from liege lord to vassal. 
Schedules 3 and 4 of the Guild Regulations outline the 
conditions of service of Guild staff and those documents 
reveal that the mediaeval master-servant relationship is 
indeed not envisaged at Curtin University. 

The working conditions of staff are similar to those 
commonly enjoyed by the vast majority of employees in this 
liberal democracy which has had a formal industrial 
relations system for a century or so. The sections relevant 
to the instant dispute read as follows:— 

" 3. HOURS 
The ordinary hours of working, exclusive of 

meal hours shall not exceed thirty-five and shall 
be worked between 9.00 am and 5.00 pm Monday 
to Friday, or any other arrangement (eg. 10.00 am 
to 6.00 pm) shall be mutually agreeable to the 
Guild and the employee. A meal break of one hour 
shall be allowed between the hours of 12 noon and 
2.30 pm. 

4. OVERTIME 
The employee shall be paid, or given time in 

lieu, at normal rates plus the following penalties: 
(1) Week days—150% for the first two hours 

and 200% thereafter, if worked before or 
after the normal working hours. 

(2) Saturdays—150% for the first two hours and 
200% thereafter. 

(3) Sunday and Public Holidays—200%. 
(4) A meal allowance to be paid at a rate agreed 

upon by Guild Council from time to time, 
providing the break is at least 30 minutes and 
less than two hours. 

If requested to work any overtime, a minimum 
of three hours shall be paid unless 24 hours' notice 
is given beforehand. 

Guild Council shall make rules regarding the 
granting of overtime. " 

(Transcript—Exhibit R2) 
Now it is axiomatic that any employee in any situation 

will qualify for overtime penalties only when the overtime 
worked is authorised. I do not quarrel with the arrangement 
mooted at interview, and tacitly accepted by Ms Salmon, 
that considerable overtime was required in the position and 
that TOIL was to be taken rather than payment. Despite Mr 
Ellis' protestations, it is quite clear that the Media 
Co-ordinator's overtime was not merely authorised, it was 
expected and required. The Co-ordinator was a key player 
in the late night sessions prior to putting the paper to print. 
I have noted earlier that Ms Salmon was instructed on 23 
March to work no more overtime. 

On any fair reading of the clause '4. Overtime' it could 
not be given the meaning Mr Ellis has proffered. "The 
employee shall be paid, or given time in lieu, at normal rates 
plus the following penalties:"—establishes the entitlement 
in a clear and unambiguous statement. "Guild Council shall 
make rules regarding the granting of overtime"—can only 
sensibly refer to the proper authorisation of overtime and the 
nomination of people who may exercise the authority. It is 
a nonsense to suggest, in the total context of the clause, that 
the Council would purport to reserve to itself some right of 
choice, paying overtime to the good and with-holding it 
from the naughty. 

It should not be difficult to calculate the amount of 
outstanding TOIL for which Ms Salmon should be paid. A 
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minute from Mr Les Bone, Administrative Officer on 10 
March 1992 indicates that the employer accepted that 
133.25 hours of TOIL had been accumulated to 23 February. 
Ms Racovelli has exhibited some records kept by the 
applicant purporting to show all time worked. There is some 
anecdotal evidence that her time-keeping left something to 
be desired and it is clear that each record needs some close 
examination to establish its accuracy. 

That is a process the Commission would undertake as a 
matter of course, at a speaking to the minutes of a proposed 
order. The decision of the Industrial Appeal Court in the 
Coles/Myer case has removed the power of the Commission 
as constituted to make a valid order requiring the Respon- 
dent to pay to the Applicant a contractual benefit in the 
absence of an order for reinstatement. I am bound to declare 
however that the obligation, in my view, exists and to hope 
that in the absence of Mr Ellis from a position of influence, 
the Guild Council will be able to take a fair and sensible 
decision to make some compensation payment to Ms 
Salmon. This would go some way to repairing the reputation 
of the Guild as an employer in the eyes of the C.S.A. and 
kindred unions. 

I recommend that Ms Racovelli, Mr Bone, Mr Brunner 
and the Guild's independent chairperson be given the right 
to confer and calculate what may be a reasonable payment 
in light of all the available information. 

Appearances: Ms C. Racovelli appeared on behalf of the 
Applicant. 

Mr P.G. Brunner appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Corrine Elizabeth Salmon 
and 

Curtin University Student Guild. 
No. 524 of 1992. 

COMMISSIONER J.A. NEGUS. 
10 March 1994. 

Declaration. 

HAVING Heard Ms C. Racovelli on behalf of the Applicant, 
and Mr P.G. Brunner on behalf of the Respondent, the 
Commission pursuant to the powers conferred by the 
Industrial Relations Act 1979, hereby declares:— 

1. That the dismissal of Ms C. Salmon from her 
employment by the Curtin University Student 
Guild on 16 April 1992 was unfair in the manner 
in which it was accomplished. 

2. That the Guild has a contractual obligation to pay 
Ms Salmon for the overtime she had worked and 
was unable to take as T.O.I.L. at the time of her 
dismissal. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Builders' Labourers' Federated Union of 
Workers—(Western Australian Branch) Another 

and 
George A. Esslemont & Son. 

No. C 78 of 1994. 

Building Trades (Construction) Award 1987 
No. R 14 of 1978 

Engine Drivers (Building and Steel Construction) Award 
No. 20 of 1973. 

COMMISSIONER G.L. FIELDING. 
22 March 1994. 

WHEREAS the Applicants applied to the Commission to 
assist in settlement of a dispute with the Respondent 
regarding the payment of a site allowance for employees 
covered by the Building Trades (Construction) Award 1987 
and the Engine Drivers (Building and Steel Construction) 
Award working on the on-line fuel depot site being built for 
Westrail in Kwinana; 

And whereas the parties subsequently reached agreement 
that the employees should be paid a site allowance of $1.10 
per hour in lieu of and in substitution for all special rates 
and allowances stipulated in the respective Awards for 
working in arduous or unusual conditions; 

And whereas the parties have provided information 
regarding the perceived disabilities associated with perform- 
ing construction work on the site which information 
suggests that an order should be made providing for the site 
allowance, as is envisaged by each of the Awards; 

Now therefore having heard Mr G. Giffard on behalf of 
the Applicants and Mr K.F. Richardson on behalf of the 
Respondent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

(1) That pursuant to the provisions of subclause 8(16) 
of the Building Trades (Construction) Award 
1987, employees employed by the Respondent to 
carry out construction work on the on-line fuel 
depot for Westrail in Kwinana shall be paid $1.10 
per hour worked in lieu of and in substitution for 
all special rates and allowances prescribed in 
Clause 9.—Special Rates and Provisions of the 
Award. 

(2) That pursuant to Clause 28.—Site Allowance of 
the Engine Drivers (Building and Steel Construc- 
tion) Award No. 20 of 1973 employees employed 
by the Respondent to carry out construction work 
on the on-line fuel depot for Westrail in Kwinana 
shall be paid $1.10 per hour worked in lieu of and 
in substitution for all allowances and special 
provisions prescribed in Clause 24.—Allowances 
and Special Provisions. 

(3) That the abovementioned site allowance shall 
apply with effect from the commencement of the 
construction work at the site and continue until 
completion of the project at that site. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Multiplex Constructions Pty Ltd 

and 
The Australian Builders' Labourere' 

Federated Union of Workers, Western 
Australian Branch and Others. 

No. C100 of 1994. 
COMMISSIONER A. R. BEECH. 

25 March 1994. 
Order. 

WHEREAS the Commission convened a conference of the 
parties pursuant to S.44 of the Industrial Relations Act 1979; 

And whereas the parties reached agreement at that 
conference in relation to an industrial matter and requested 
that an order issue pursuant to S.44(8) of the Act binding 
only on those parties; 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order- 

That employees who were entitled to bring forward 
leave entitlements shall be entitled to have those 
holiday entitlements reinstated subject to the comple- 
tion of works on the project in accordance with the site 
programme of works. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Builders' Labourers' 

Federated Union of Workers, Western 
Australian Branch; The Construction, 

Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia— 

Western Australian Branch 
and 

Transfield Construction Pty Ltd. 
No. C 79 of 1994. 

COMMISSIONER A.R. BEECH. 
9 March 1994. 

Reasons for Decision. 
THE Commissioner: The applicant unions seek a site 
allowance for the construction of the Royal Singaporean 
Airforce Training School at the Pearce Airforce Base north 
of Perth. 

Construction commenced in early January 1994 and is of 
short duration, being scheduled to finish at the end of May 
this year. The project consists of the construction of four 
buildings for a value of $5m. The structures contain many 
small rooms and I suspect that the parties are correct in 
drawing an analogy with the problems likely to be 
encountered in the building of these structures being 
comparable to the disabilities encountered in the construc- 
tion of buildings in a hospital complex. The parties are 
agreed that there will be an overlap of trades and that the 
maximum workforce of 70 will be present on site for much 
of the duration of the contract. 

A disability has been shown to exist due to the fact that 
the construction is taking place 15 metres from runways. 
The open and flat nature of the aerodrome has also exposed 
it to prevailing winds with the consequent problems of dust. 
The parties have agreed on a site allowance of $1.35 and I 
am satisfied that the allowance was the result of genuine 
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negotiations between the parties and taking into account 
allowances previously ratified by the Commission for 
projects of similar size which encountered similar disabili- 
ties. 

An order will issue as requested by the parties. 

Appearances: Mr G. Giffard on behalf of the applicants. 
Mr K. Richardson and with him Mr T. Tomich for the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS ACT 

Industrial Relations Act 1979. 

Coles Supermarket 

Australasian Meat Industry Employees' Union Industrial 
Union of Workers, Western Australian Branch. 

No. C 85 of 1994. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

23 March 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Builders' Labourers' 
Federated Union of Workers— 
(Western Australian Branch); 

The Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers 

Union of Australia, Western 
Australian Branch 

and 

Transfield Construction Pty Ltd. 
No. C 79 of 1994. 

Building Trades (Construction) Award 1987. 
No. R 14 of 1978. 

Engine Drivers (Building and Steel 
Construction) Award. 

No. 20 of 1973. 

COMMISSIONER A.R. BEECH. 

9 March 1994. 
Order. 

HAVING heard Mr G. Giffard on behalf of the Applicants 
and Mr K.F. Richardson and with him Mr A.J. Tomich on 
behalf of the Respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

1. That notwithstanding the provisions of the Build- 
ing Trades (Construction) Award 1987, employ- 
ees employed by or on behalf of the respondent 
to carry out construction work on the RSAF Flight 
Training Facilities at the RAAF Base, Pearce shall 
be paid $1.35 per hour worked in lieu of and in 
substitution for all special rates and conditions 
prescribed in Clause 9(1) of the Building Trades 
(Construction) Award 1987, excepting subclauses 
(f) Explosive Powered Tools, (o) Cleaning Down 
Brickwork and (w) Heavy Blocks. 

2. That notwithstanding the provisions of the Engine 
Drivers (Building and Steel Construction) Award 
No. 20 of 1973 employees employed by or on 
behalf of the respondent to carry out construction 
work on the RSAF Flight Training Facilities at the 
RAAF Base, Pearce shall be paid $1.35 per hour 
worked in lieu of and in substitution for all 
allowances and special provisions prescribed in 
Clause 24. 

The abovementioned rate shall not attract premium or 
penalty and shall apply from the 10th day of January 1994 
until practical completion of the project. 

(Sgd.) A.R. BEECH, 
[L-S.j Commissioner. 

Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

Whereas on the 10th and 21st days of March, 1994 
conferences were held by the Commission pursuant to 
Section 44 of the Act; and 

Whereas at the conference on the 10th day of March, 1994 
it was demonstrated that industrial action had occurred in 
support of the union's claim; and 

Whereas the Commission, as presently constituted, at the 
conclusion of the conference on the 10th day of March, 1994 
verbally recommended that the union cease all industrial 
action over the issue of enterprise bargaining negotiations 
and that the parties recommence negotiations forthwith; and 

Whereas the applicant contacted the Commission, as 
presently constituted, on the 16th March, 1994 and alleged 
that industrial action had not ceased but had increased and 
requested that the compulsory conference be reconvened; 
and 

Whereas at the resumption of the conference on the 21st 
day of March, 1994 it was demonstrated that industrial 
action had occurred in the meat section of 22 Coles 
Supermarkets at varying times and that a stop work meeting 
of union members is scheduled for Wednesday the 30th day 
of March, 1994; and 

Whereas at the conference of the 21st day of March, 1994 
it became clear that union industrial action will continue in 
support of the union's claims in respect of its enterprise 
bargaining claims; and 

Whereas, in the opinion of the Commission, it is now 
necessary to prevent the further deterioration of industrial 
relations between the parties; 

The Commission hereby orders: 
(a) That the respondent union and its officials shall 

take all necessary steps to ensure that all the 
employees concerned, who are or are eligible to 
be members of the union, resume normal work 
with the applicant no later than 7.00am on Friday 
the 25th day of March, 1994. 

(b) That the employees named hereunder shall resume 
and continue normal work in accordance with 
their contracts of service and the applicable 
provisions of the Meat Industry (State) Award, 
1980 No. R 9 of 1979 no later than 7.00am Friday 
the 25th day of March, 1994. 

COLES SUPERMARKETS 
MEAT STAFF 

#311 Wayne Dunne #312 Helen Chinnery 
Peter Darbi Justin Davies 
Laurie Hamer Rayleen Dobell 
Stewart Home Mark Jackson 
Owen Quinn Kevin Petersen 
Bronwen Wilson Jackie Powell 
Avril Brownfield Jenny Feltus 
Paul Mackie Stephen O'Donnell 
Goh-Tai Gregson Tbny Pendreigh 
Shona McCulloch 
Concenta Perry 
Ron Bormann 
Ron Scally 
Troy Mackie 



John Rose 
Cindy Charman 
Noel Joymson 
Lyn Lawrence 
Mark Owen 
Brade Wignall 
Maggie Wilson 
Mark Hatcher 
Michael Barry 
Audrey Cavanath 
Sandra Sabine 

Greg Comor 
Geoff Gilmore 
Jeff Hales 
Tania Lunt 
Travis Owen 
Aira Taku 
John Slater 
Alan Magee 
Kevin Fogarty 
Dean Tyrrell 
Ryan Ingram 
Chris Delaforce 
Eunice Bailey 
Kylie Smith 
Shayne Exelby 
Raelene Butler 

Adam Clarke 
Steve McKrill 
Catherine Patterson 
Mark Walker 
Lucy Skane 
Dean Starkie 
Geoff Farrell 
John Jones 
Raelene Park 
Franice O'Neil 
Chris Radich 

Susan Allen 
John Chudleigh 
Timothy Dunn 
David Goff 
Richard Paull 
Jenny Fulker 
Lynn Rettig 
Lesley Whalley 
Jason Forrester 
Michal Gearing 
Robert Holland 
Wayne Schmidt 
Andrew Worthington 
Corina Gill 
Joanne Hardy 
Debra Gearing 
Bruce Uttley 
Troy Beckingham 
Alison Farrell 
Cheryl Lee 

Merle Franklin 
Peter Vandermeulen 
Steve Whitaker 
Jenny Johnson 
Peter Brittain 

Todd Drinnan 
Tracey Anderson 
Joe Arfuso 
Simon Barnes 
Mark Janjatovic 

#359 Warren Vaughan 
Graham Heard 
Phillip Pendreigh 

Lynette Hay 
Karl Izzab 
Wendy Lee-Johnston 
David Frederick 
Simon Thomas 

Brian Bell 
Denise Leaman 
Alan Drage 
Alan Mitchell 
Richard Skene 
Susan Weggelaar 
Sandy Worsfold 
Barry Allsop 
William Bray 
Barbara Bume 
Mary Ann Wilson 
Shaun Faux 
Vivian Valentine 
Timothy Bidsturd 

Leon Cranston 
Steven Berens 
Ann Fuller 
Isabel Lang 
David Lloyd 
Greg Skane 
Daniel Van Den 

Bosch 
Teryle Birch 
Tanya Birttain 
Anthony Atkins 
Lindsay Coates 
Annmarie Kennington 
Linda Morton 

#344 Regan Williams 
Shane Ginbey 
Sheena O'May 

#345 Gerry Nicholes 
Mark Cadwallender 
Andria Hewlett 
Jan Taaffe 
Nicole Tbmer 

#347 Ron Beerkins 
Bradley Burge 
Simon Jones 
Robyn Neilsen 
Willem Weidyk 
Mary Harmen 
Bart Marcinkowski 

#351 Scott Parsemore 
Brian Rawcroft 
Patricia Rankin 
Lisa West 

Trevor Shambrook 
Colleen Prosser 
Stuart Bain 
Kaye Adams 
Rose Roberts 
Justin Bartholomew 
Kevin Swift 
Brian Chitley 
Eric Sims 
Andrew Gibbs 
Wendy Lane 
Mema Cutri 
Kay Fenner 
Anita Eaves 
Marianne Robertson 
Colin Barker 
Les Harris 
Michael Bonser 
Judith Perejuan 
Barry Ross 
Gerald McCaw 
Stephanie Krown 
Susanne Luis 

Sarita Goy 
Maureen Taylor 
Fay Dobbyn 
Anthony Home 
Paul Dawson 
Brett Jones 
Caroline Vanderbrugge 
Kylie Whitten 
Kirrily Bolt 

Andrew Bateman 
Peter Clarke 
David Gorman 
Karen Hay 
Paul McGuiness 
Pina Pitcher 
Anthony Tangira 

#374 Darren Boucher 
Clint Daniels 
Glen Gorman 
Gail Grumwald 
Bruce McConnell 
Keith Mapstone 
Joanne Thompson 
Daniel Mickle 
Mandy Best 
Joshua Hurrell 
Tanya Ross 
Graham McKenzie 

#378 Sue Allmark 
Chris Bialey 
Mark Shave 
Craig Watterson 
Ricky Nicholson 

#380 Barry Johnston 
Coral Pengelly 
Aaron Robinson 
Helen Paterson 

#382 Rafael Ramirez 
Trevor Pearce 
Susan West 
Diane Robson 
Patricia Sizer 

#384 Paul Hayles 
Susan Jolly 
Toby Nicholls 
James Tovey 
Francis O'Neill 
Emma Wilson 

#387 Carl Stafford 
Tom Bonshaw 
Janice Stafford 
Helen Shippard 

#389 Danny Crampton 
Douglas Harris 
Yvonne Kettringham 
Tanya Day 
Samantha Curley 
Andrew Wallingford 

#391 Gerry Chambers 
Phillip Marshall 
Merridy Boyd 
Gilliam Smith 

#393 Greg Loman 
Ian Devine 
Lynette Downing 
Patricia French 

Darren Gordon 
Tony Hawkes 
Maria Perham 
Moira Nicoletto 
Megan Forslun 

Garry Ray 

#368 David Rawlings 
Craig Cheverton 
Fiona Pratt 
Robert Stephens 
Tracey Tyley 
Matthew Waghom 
Helen Kob 

#370 Kim Black 
Stuart Boyd 
Ian Coulthard 
William Dobbie 
Karen Hayes 
Darryl Whincup 
Lyn Worth 
Rodney Young 
Maria Jones 
Ian Jeffreys 

#377 Tony Lowe 
Louis West 
Lana Timer 
Pamela Oakley 

#379 John Hughes 
William Chatley 
Lorraine Eraser 
Henry Quist 
Christine David 

#381 Simone Fielder 
Stuart Home 

Vedron Vlahov 
Karen Genefini 
Julie Micheli 
Giovania Ar- 

cideiacono 
Karen Graham 
Kelly Brydson 
Robert Ginbey 
Luvinia Hartley 
Tony Milne 
Scott Roberts 
Neil Simmons 
Judy Wilson 
Peter Chilton 
Joselyn Wier 
Stephen Skelton 
Lisa Maxwell 
Russell Hough 
Jacinta Eaton 
Jason Giellini 
Kevin Carlson 
Tom Johnson 
Genev Jeffrey 
Russell McCrystal 
Margaret Carroll 
Lyn Coffey 
Kaye Daniel 
Roger Lewis 
Michelle Rushton 
John Tiemey 

John Hadden 
Lyndon Carroll 
Tania Needs 
Sally-Anne Dobmans 
Keith Cooke 
Margaret Thomley 
Michael Fox 
Barp' Passcoe 
Kylie Stenton 
Paul Stone 
Phil Andrew 
Jennifer Brown 
Dianne Sing 



#397 Sean Chambers #398 Mary McBeath 
Heather Hull Rick Hanson 
Michael Killan Paul Keating 

Michael Harkin 
#399 Brian Hill 

Paul Sosield 
Karen Boneham 

Relief Staff 
Casuals Carl Graham #366 

Jim Scanlan #357 
Dave Lambert #359 
Dominic Savallo #393 
Steve Lowe #395 
Russell Perring #391 
Peter Beugelaar #351 
Tony Pendreigh #378 
Tony Zurzolo #336 
Russell Creighton #382 
Trevor Malone #370 
Jerry Urwin #374 
Gary Perfect #359 

Fulltime Jim Hill #337 
Kevin Bonney #380 
Peter Lemmy #377 
Mick Killon #397 
Kevin Jackson #360 

(c) That the Applicant shall serve upon each em- 
ployee named above a copy of this Order no later 
than 5.00pm of Thursday the 24th day of March, 
1994. 

(d) That this Order shall come into operation on 
Friday the 25th day of March, 1994 and shall 
remain in force until the Union's claims are 
determined either by further conciliation or arbi- 
tration. 

(Sgd.) G.G. HALLIWELL, 
fL.S.l Senior Commisioner. 

Fulltime 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Coles Supermarket 

and 
Australasian Meat Industry Employees' Union, Industrial 

Union of Workers, West Australian Branch 
No. C 85 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
12 April 1994. 

Order, 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

Whereas conferences had been held by the Commission, 
as presently constituted, on the 10th and 21 st days of March, 
1994; and 

Whereas, the Commission issued an Order in this 
application on the 23rd March, 1994; and 

Whereas, the applicant requested a further conference due 
to its concern over alleged breaches of the abovementioned 
Order and probable further industrial action; and 

Whereas, the Commission held a further conference on 
the 6th day of April, 1994; and 

Whereas the applicant submitted an interim proposal, in 
good faith, to progress the negotiations of the enterprise 
bargaining issues; and 

Whereas the Union Secretary was then given until 4.00pm 
on the 11th April, 1994, to consider the interim proposal put 
forward by the applicant; and 

Whereas a further conference was held by the Commis- 
sion on the 11th day of April, 1994 commencing at 4.00pm 

to hear the response from the Union Secretary to the 
proposal; and 

Whereas having heard the applicant in conference on the 
11th April, 1994 and whereas the Union Secretary having 
decided not to appear or to comment on the interim offer 
made by the applicant; and 

Whereas having regard to the above position it is now 
essential in the opinion of the Commission to prevent the 
further deterioration of industrial relations between the parties; 

The Commission hereby orders: 
(1) That the interim proposal put by the applicant and 

as contained in Schedule A hereof shall apply to 
employees of the applicant; and 

(2) That the parties shall continue negotiations on 
enterprise bargaining matters in issue; and 

(3) That this Order shall come into operation on and 
from the 12th day of April, 1994 and shall remain 
in force until further conciliation and/or arbitra- 
tion of the matters in dispute by the Commission 
finally determines all the issues in dispute 
between the parties. 

(Sgd.) G. G. HALLIWELL, 
IL.S.l Senior Commissioner. 

Schedule A 

1.—Operation of Order. 
This Order shall come into operation on and from the first 

full pay period after TUesday the 12th April, 1994 and shall 
remain in force until the claims are determined by further 
conciliation or arbitration. 

2.—Scope. 
This Order is to be read in conjunction with the Meat 

Industry (State) Award, 1980 No. R 9 of 1979 ("the 
Award") provided that where there is any inconsistency, the 
terms of this Order shall prevail. 

3.—Rates of Wages. 
(1) Adult Employees (supermarkets) 

(a) Supermarket butcher: 
FFPP = First Full Pay Period 

FFPP on or FFPP on or 
after 12/04/94 after 12/10/94 

$447.00 $452.00 
(b) Wrapper/packer/pricer/cabinet attendant: 

HPPP on or FFPP on or 
after 12/04/94 after 12/10/94 

$388.00 $398.00 
(c) Cleaner 

FFPP on or FFPP on or 
after 12/04/94 after 12/10/94 

$358.00 $367.00 
(2) Apprentices 

The minimum weekly wage rate of apprentices shall be as 
follows: 

(a) Four year term 
First year 
Second year 
Third year 
Fourth year 

(b) Three year term 
First year 
Second year 
Third year 

FFPP on FFPP on 
or after or after 
12/04/94 12/10/94 

40 162.14 163.99 
50 202.67 204.99 
75 304.01 307.48 
95 385.07 389.47 

50 202.67 204.99 
75 304.01 307.48 
95 385.07 389.47 



(3) Junior Employees (Supermarket) 
Junior employees employed on all or any of the duties of 
a wrapper/packer/pricer/cabinet attendant, shall be paid the 
following percentage of the total wage applicable to that 
classification: 

FFPP on FFPP on 
or after or after 
12/04/94 12/10/94 

% $ $ 
Under 18 years of age 60 232.80 238.80 
18 to 19 years of age 70 271.60 278.60 
19 to 20 years of age 80 310.40 318.40 
20 to 21 years of age 90 349.20 358.20 

4.—Ordinary Hours of Work. 
(1) The ordinary hours of work shall be either 38 hours 

per week, 76 hours per fortnight or 152 hours per four week 
cycle. 

(2) The ordinary hours of work shall be worked between 
the hours of 6.00am to 9.00pm Monday to Friday and 
6.00am to 6.00pm Saturday and Sunday. Additional rates of 
pay for hours worked after 6.00pm Monday to Friday and 
for hours worked from 6.00am to 6.00pm on Saturday and 
Sunday will be paid as follows: 

(a) The ordinary hours worked after 6.00pm on 
Monday to Friday and worked on Saturday shall 
be paid for at the rate of time and a quarter. 

(b) The ordinary hours worked on a Sunday shall be 
paid for at the rate of time and a half. 

5.—Rostering Principles. 
All Permanent Employees 
(1) The minimum engagement of an employee rostered 

to work on any day shall be five hours for full time 
employees except Saturday when the minimum engagement 
shall be four hours. 

(2) The maximum engagement of an employee who is 
rostered on any day shall be 10 hours. 

(3) The maximum hours an employee may be rostered to 
work in any week shall be 46 for a full time employee and 
38 for a part time employee. 

(4) Rostered hours shall be worked on no more than five 
days in each week, provided that rostered hours may be 
worked on six days in one week if in the following week 
rostered hours are worked on not more than four days. 

(5) An employee may be rostered to a maximum of six 
consecutive days in any fortnight. 

(6) A part time employee may be rostered to a maximum 
of 20 days in any four week cycle. 

(7) A full time employee may be rostered to maximum 
of 19 days in any four week cycle, except for Department 
Managers, who may be rostered to work a maximum of 20 
days in any four week cycle. 

(8) Permanent employees must be rostered in such a 
manner that they receive at least two consecutive days off 
each fortnight. 

(9) A permanent employee's roster may be changed by 
giving seven days' notice to the employee. 

(10) Where unexpected operational requirements occur, 
an employee's roster for a given day may be changed by 
mutual agreement with the employee prior to shift com- 
mencement. 

All Part Time Employees 
(11) "Part time employee'' means a permanent employee 

who regularly works for not more than 140 hours in a four 
week cycle. 

(12) Where a part time employee is employed, the 
employer shall: 

(a) advise the employee of his/her days and hours of 
work upon engagement; 

(b) engage the employee for a minimum of 36 hours 
in each four week cycle and for a minimum of 

three consecutive hours on any one day, provided 
that where the sole task performed by the 
employee is the end of the day clean up, the 
minimum engagement period shall be for two 
consecutive hours on any one day; 

(c) pay the employee the same wage, leave and other 
entitlements prescribed in this award for full time 
employees including annual leave, sick leave, 
long service leave, bereavement leave and public 
holidays, with payment based on the proportion 
the number of hours actually worked by the part 
time employee bears to 38; 

(d) pay no part time loading; 
(e) give the employee the first right of refusal to work 

hours in addition to those established upon 
engagement without attracting overtime rates up 
to a maximum of 38 hours per week. Where the 
employee refused an initial offer of additional 
work, any subsequent offer of that work will be 
governed by subclause (8) of Clause 9.—Hours of 
the award. 

6.—Removal of Restrictions. 
The company shall not be required to notify the Union of 

its intention to introduce shift work. 

7.—Flexibility. 
(1) The Company may require employees engaged under 

the Award to perform duties outside their ordinary duties 
under the Award in response to operational requirements. 
Such employees shall continue to be paid in accordance with 
their classification under the Award. 

(2) Employees employed under other awards may relieve 
to meet short term fluctuations in demand in the meat room. 
Such employees will be paid in accordance with their own 
classification under their own award. 

(3) The Union shall not restrict any arrangement under 
this clause. 

8.—Travelling Expenses. 
(1) Where the company requests the employee to travel 

from one location to another due to a temporary transfer, the 
following travel allowance will be refunded by the employer 
to the employee: 

(a) additional fare costs for public transport; or 
(b) where an employee is required to use their own 

vehicle, additional mileage costs on the basis of: 
(i) 41 cents per kilometre for vehicles over 

2000cc; 
(ii) 37 cents per kilometre for vehicles below 

2000cc. 
(2) Travelling time will be paid at the ordinary hourly 

rate. 

9.—Termination, Change and Redundancy. 
(1) Employer's duty to notify 

(a) (i) Where an employer has made a definite 
decision to introduce major changes in 
production, program, organisation, structure 
or technology that are likely to have signifi- 
cant effects on employees, the employer shall 
notify the employees who may be effected by 
the proposed changes and the Union. 

(ii) "Significant effects" include termination of 
employment, major changes in the composi- 
tion, operation or size of the employer's 
workforce or in the skills required, the 
elimination or diminution of job opportuni- 
ties, promotion opportunities or job tenure, 
the alteration of hours of work; the need for 
retraining or transfer of employees to other 
work or locations and the restructuring of 
jobs. Provided that where the award makes 
provision for alteration of any of the matters 
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referred to herein an alteration shall be 
deemed not to have significant effect. 

(2) Employer's duty to discuss change 
(a) (i) The employer shall discuss with the employ- 

ees affected and theimion, inter alia, the 
introduction of the changes referred to in 
subclause (l)(a) of this clause, the effects the 
changes are likely to have on employees and 
shall give prompt consideration to matters 
raised by die employees and/or their unions 
in relation to the changes. 

(ii) The discussion shall commence as early as 
practicable after a definite decision has been 
made by the employer to make the changes 
referred to in subclause (l)(a) of this clause. 

(iii) For the purposes of such discussion, the 
employer shall provide in writing to the 
employees concerned and their union, all 
relevant information about the changes in- 
cluding the nature of the changes proposed, 
the expected effects of the changes on 
employees and any other matters likely to 
affect employees provided that any employer 
shall not be required to disclose confidential 
information on the disclosure of which would 
be inimical to the employer's interests. 

(3) Discussions before terminations 
(a) Where an employer has made a definite decision 

that the employer no longer wishes the job the 
employee has been doing done by anyone and this 
is not due to the ordinary and customary turnover 
of labour and that decision may lead to termina- 
tion of employment, the employer shall hold 
discussions with the employees directly affected 
and with their union or unions. 

(b) The discussion shall take place as soon as is 
practicable after the employer has made a definite 
decision which will invoke the provisions of 
paragraph (a) of this subclause and shall cover, 
among other things, any measures for the pro- 
posed terminations, measures to avoid or mini- 
mise the terminations and measures to minimise 
any adverse effect of any terminations on the 
employees concerned. 

(c) For the purpose of such discussion, the employer 
shall provide in writing to the employees con- 
cerned and the union or unions, all relevant 
information about the proposed terminations in- 
cluding the reasons for the proposed terminations, 
the number and categories of employees likely to 
be affected, and the number of employees nor- 
mally employed and the period over which the 
terminations are likely to be carried out. Provided 
that any employer shall not be required to disclose 
confidential information the disclosure of which 
would be inimical to the employer's interests. 

(4) Transfer to lower paid duties 
Where an employee is transferred to lower paid duties for 

reasons set out in subclause (1) of Clause 8.—Travelling 
Expenses of this Order, the employee shall be entitled to the 
same period of notice of transfer as the employee would 
have been entitled to had the employment been terminated, 
and the employer may at the employer's option, make 
payment in lieu thereof of an amount equal to the difference 
between the former ordinary weekly rate of wage and the 
new lower ordinary weekly wage for the number of weeks 
of notice still owing. 

(5) Severance pay 
(a) In addition to the period of notice prescribed in the 

award, for ordinary termination, and subject to 
further order of the Commission, an employee 
whose employment is terminated for reasons set 
out in subclause (3)(a) of Clause 9.—^Termination, 
Change and Redundancy of this Order shall be 

entitled to the following amount of severance pay 
in respect of a continuous period of service. 

Period of Continuous Service Severance Pay 
Less than one year Nil 
One year but less than two years 4 weeks pay 
Two years but less than three 6 weeks pay 
years 
Three years but less than four 7 weeks pay 
years 
Four years and over 8 weeks pay 
"Week's pay" means the ordinary weekly rate of 
wage for the employee concerned. 
Provided that the severance payment shall not 
exceed the amount which the employee would 
have earned if employment with the employer had 
proceeded to the employee's normal retirement 
date. 

(b) For the purpose of this clause, continuity of 
service shall not be broken on account of: 

(i) any interruption or termination of the em- 
ployment by the employer if such interrup- 
tion or termination has been made merely 
with the intention of avoiding obligations 
hereunder in respect of leave of absence; 

(ii) any absence from work on account of 
personal sickness or accident for which an 
employee is entitled to claim sick pay as 
prescribed by this award or on account of 
leave lawfully granted by the employer; or 

(iii) any absence with reasonable cause, proof 
whereof shall be upon the employee; 

provided that in the calculation of continuous 
service under this clause, any time in respect of 
which an employee is absent from work except 
time for which an employee is entitled to claim 
annual leave, sick leave, long service leave and 
public holidays as prescribed in the award, shall 
not count as time worked. 

(c) Service by the employee with a business which 
has been transmitted from one employer to 
another and the employee's services being 
deemed continuous in accordance with subclause 
3 of Clause 2 of the long service leave provisions 
published in Volume 66 of the Western Australian 
Industrial Gazette at pages 1-4, shall also consti- 
tute continuous service for the purpose of this 
clause. 

(6) Employee Leaving During Notice 
An employee whose employment is to be terminated for 

reasons set out in Clause 9.—^Termination, Change and 
Redundancy, subclause (3)(a) of this Order may terminate 
employment during the period of notice and, if so, shall be 
entitled to the same benefits and payments under this clause 
had the employee remained with the employer until the 
expiry of such notice. Provided that in such circumstances 
the employee shall not be entitled to payment in lieu of 
notice. 

(7) Alternative Employment 
An employer in a particular redundancy case, may make 

application to the Commission to have the general severance 
pay prescription varied if the employer obtains acceptable 
alternative employment for an employee. 

(8) Time Off During Notice Period 
(a) During the period of notice of termination of 

employment given by an employer, the employee 
whose employment is terminated for reasons set 
out in Clause 9.—Termination, Change and 
Redundancy, subclause (3)(a) of this Order that 
the employee shall for the purpose of seeking 
other employment be entitled to be absent from 
work during each week of notice up to a maximum 
of eight ordinary hours without deduction of pay. 
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(b) If the employee has been allowed paid leave for 
more than one day during the notice period for the 
purpose of seeking other employment, the em- 
ployee shall at the request of the employer, be 
required to produce proof of attendance at an 
interview or the employee shall not receive 
payment for the time absent. For this purpose a 
statutory declaration will be sufficient. 

(9) Notice to Commonwealth Employment Service 
Where a decision has been made to terminate employees 

in the circumstances outlined in Clause 9.—Termination, 
Change and Redundancy, subclause (3)(a) of this Order the 
employer shall notify the Commonwealth Employment 
Service thereof as soon as possible giving relevant informa- 
tion including the number and categories of employees 
likely to be affected in the period over which the 
terminations are intended to be carried out. 

(10) Superannuation Benefits 

(a) Subject to further order of the Commission where 
an employee who is terminated receives a benefit 
from a superannuation scheme, the employee shall 
only receive under Clause 9.—Termination, 
Change and Redundancy, subclause (3)(a) of this 
Order the difference between the severance pay 
specified in that subclause and the amount of the 
superannuation benefit the employee receives 
which is attributable to employer contributions 
only. 

(b) If the superannuation benefit is greater than the 
amount due under subclause (5) of this clause then 
the employee shall receive no payment under that 
clause. 

(11) Employees With Less than One Years' Service 
This clause shall not apply to employees with less than 

one year's continuous service and the general obligation on 
employers should be no more than to give relevant 
employees an indication of the impending redundancy at the 
first reasonable opportunity and to take such steps as may 
be reasonable to facilitate the obtaining by employees of 
suitable alternative employment. 

(12) Employee Exempted 

This clause shall not apply where employment is 
terminated as a consequence of conduct that justifies instant 
dismissal, including malingering, inefficiency or neglect of 
duty or in the case of casual employees, apprentices or 
employees engaged for a specific period of time or for a 
specified task or tasks. 

(13) Employer Exempted 

Subject to an order of the Commission, in a particular 
redundancy case, this clause shall not apply to employers 
who employ less than 15 employees. 

(14) Incapacity to Pay 

An employer, in a particular redundancy case may make 
application to the Commission to have the general severance 
pay prescription varied on the basis of the employer's 
incapacity to pay. 

(15) Dispute Settling Procedures 

Any dispute under these provisions shall be referred to the 
Western Australian Industrial Relations Commission. 

10.—Meal Breaks and Allowances. 

(1) Upon completion of five hours work, an employee 
shall be entitled to an unpaid meal break of between 30 and 
60 minutes duration. An employee may, however, agree to 
delay a meal break to a time more than five hours after 
commencement of work. 

(2) An employee shall be entitled to an additional unpaid 
meal break of between 30 to 60 minutes duration where the 
employee has worked a further five hours or more from the 
completion of the previous meal break. 

11.—Disputes Procedure. 
(1) In the event of a grievance or dispute arising in the 

workplace the procedure to be followed to resolve the matter 
shall be: 

(a) Consultation shall take place within the establish- 
ment concerned. At the initial stage, discussions 
will be held between the Department Manager and 
the employee involved. If the problem is unable 
to be resolved, it will be referred to the Store 
Manager for further consideration. 

(b) If the grievance or dispute is unable to be resolved 
at the establishment level, it shall be referred to 
Senior Management for further consideration and 
the Australasian Meat Industry Employees' 
Union, Industrial Union of Workers, Perth West 
Australian Branch. 

(c) Work shall continue throughout all negotiations. 
(d) If an agreement still cannot be reached the matter 

shall be taken to the Western Australian Industrial 
Relations Commission or other appropriate body 
as agreed. 

(e) Both parties reserve the right to notify the Western 
Australian Industrial Relations Commission 
should the above provisions not be complied with. 

(f) The employer and the union agree they in the 
event of a dispute concerning the termination of 
an employee, the matter will be taken to the 
Western Australian Industrial Relations Commis- 
sion. The employer and the union agree they will 
accept the jurisdiction and the decision of the 
Western Australian Industrial Relations Commis- 
sion. 

12.—Safety Apparel and Accessories. 
It shall be a condition of employment that the employee 

wears and/or utilises safety apparel and accessories provided 
by the Company, as appropriate. 

13.—Rest Breaks. 
(1) An employee shall receive a paid rest break of 10 

minutes after working in excess of four hours. 
(2) An additional paid rest break of 10 minutes duration 

shall be provided when an employee works in excess of 
eight hours. 

14.—Payment of Wages. 
Consistent with the method of payment and pay periods 

applicable to permanent employees, the Company may elect 
to pay casual employees weekly or fortnightly 

15.—State Wage Principles. 
The union undertakes for the duration of the Principles 

determined by the Commission in Court Session in 
Application No. 1457 of 1993 not to pursue any extra 
claims, award or over-award, except when consistent with 
the State Wage Principles. 

16.—Savings Provisions. 
(1) Employees engaged prior to the operation of this 

Order shall: 
(a) not be required to work ordinary hours outside the 

hours of work prescribed by Schedule B of the 
Award without the employee's prior approval. 

(b) Not be required to work ordinary hours on a 
Sunday without the employee's prior approval. 

(c) Where regularly rostered to work ordinary hours 
after Saturday 1.00pm to receive a frozen hourly 
amount (equivalent to the hourly award rate 
including penalty) which applied prior to the 
operation of this Order, for each ordinary hour 
worked after 1.00pm Saturday. 

(d) Where regularly rostered to work ordinary hours 
between 5.30pm and 6.(X)pm on Thursdays to 
receive a frozen hourly amount (equivalent to the 
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hourly award rale including penalty) which ap- 
plied prior to the operation of this Order, for such 
time worked. 

CONFERENCES— 
Matters referred— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

and 
Sons of Gwalia NL. 
No. CR 31 of 1994. 

COMMISSIONER J.F. GREGOR. 
5 April 1994. 

Order. 
WHEREAS at the conclusion of a conference held on 2nd 
of February 1994, in Kalgoodie, a matter the subject of 
Application No. C 31 of 1994, had not been settled by 
conciliation and was referred for hearing and determination; 
and 

Whereas on the 24th of March 1994, by letter, the 
Applicant Union sought leave to withdraw Application No. 
CR 31 of 1994; and 

Whereas as at the 29th of March 1994, no opposition to 
the motion for leave to withdraw had been received from the 
Respondent; 

Now therefore the Commission, pursuant to the powers 
contained in the Industrial Relations Act 1979, hereby 
orders:— 

That the application be, and is hereby, withdrawn. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch and Another 
and 

Ralph M Lee Pty Ltd. 
No. CR 461 of 1993. 

COMMISSIONER R.N. GEORGE. 
18 March 1994. 

Reasons for Decision. 
THE COMMISSIONER: This matter arises out of a dispute 
between the parties as to whether the Mechanical and 
Electrical Contractors (North West Shelf Project Platform) 
Award 1984, No. A 10 of 1984 or the Platform Modification 
and Hook-Up Agreement No. AG 6 of 1990 (the Agreement) 
provides the appropriate coverage of work being performed 
on what is known as the Fire Blast Protection NR "A" 
Project on the North Rankin A Platform off Dampier in the 
northwest of Western Australia. The Applicant unions claim 
that the work is covered by the Agreement whereas the 
Respondent employer argues that it is covered by the Award. 

The parties to proceedings are the Metals and Engineering 
Workers' Union—Western Australian Branch and the 
Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) (the Applicant unions) 
and Ralph M Lee Pty Ltd (the Respondent employer), the 
latter two organisations having been joined by leave of the 
Commission and without objection. S.D.R. Construction Pty 
Ltd, which was originally served with a copy of the 
Application, is not a Respondent to either the Award or the 
Agreement. However, it was acknowledged that the out- 
come of these proceedings would be adopted by that 
employer in determining the conditions of employment to 
apply to its employees on the Project. Leave was also 
granted for Mr R. Mathieson to intervene in proceedings on 
behalf of the project client, Woodside Offshore Petroleum 
Pty Ltd. 

Briefly summarised, the arguments by Mr J. Mossenton 
for the Applicant unions, Mr P. Smith for the Respondent 
employer and Mr Mathieson for the Intervenor are as 
follows. 

Mr Mossenton: 
1. The work in dispute arises out of recommenda- 

tions relating to fire and blast protection on oil and 
gas platforms contained in what is known as the 
"Cullen Report". The "Cullen Report" resulted 
from an enquiry into the Piper Alpha Platform 
incident. 

2. The recommendations adopted from the Cullen 
Report required three major modifications to the 
North Rankin A Platform. 

(i) Provision of an emergency shut off valve 
(ESV) to enable the resource to the Platform 
to be shut off in an emergency. 

(ii) Provision of secure escape routes and muster 
areas. 

(iii) Isolation of areas to provide fire and blast 
protection. 

Work on modifications (i) and (ii) had been 
carried out under the Agreement and there is no 
reason to treat the work on modification (iii) 
differently. 

3. All of the modifications in 2. above are being built 
into the Goodwyn A Platform in the construction 
phase which confirms that the work to build the 
same features into the North Rankin A Platform 
is hook-up modification work. 

4. The application of the Agreement to modification 
work on the North Rankin A Platform in the past 
supports the Applicant unions' interpretation of 
the Scope of the Agreement. 

5. A plain reading of the Scope clauses of the Award 
and the Agreement reveals a clear distinction in 
the work covered. The Award applies to "work in 
or in connection with preparatory work, mainte- 
nance, servicing and modification of plant and 
equipment used in the production, processing, 
piping and distribution of hydrocarbons or other 
products whether in solid or fluid form and work 
incidental thereto...". The Agreement applies to 
"Instrumentation, Electrical and Mechanical 
Metal Trades Hook-Up Modification work...". 

6. The work in dispute is clearly "Hook-Up modifi- 
cation" work and not "modification of plant and 
equipment used in the production, processing, 
piping and distribution of hydrocarbons or other 
products whether in solid or fluid form and work 
incidental thereto". 

7. While it is acknowledged that the client, 
Woodside Offshore Petroleum Pty Ltd, is of the 
view that all future work on the North Rankin A 
Platform ought be done under the Award, the 
question at this time concerns only the interpreta- 
tion of the relevant provisions of the Award and 
the Agreement as they currently exist. If it is 
believed that existing coverage of work on the 
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Platform is inappropriate discussions ought be 
held between the parties to negotiate an alterna- 
tive. 

Mr J. Johnston, a boilermaker employed on the project, 
was called by the Applicant unions to give evidence as to 
the work being performed and his employment conditions. 
He also gave evidence that based on his 21 years of 
experience in the industry he considered the work in 
question to be new construction and not maintenance. 

Mr P. Smith: 
1. With the completion of the construction of the 

North Rankin A Platform towards the end of 1982 
the Award issued by consent (64 WAIG 1516). 
The following excerpt from the transcript of 
proceedings in that matter confirms the purpose of 
the award. 

"The construction of the platform concluded 
towards the end of 1982. The construction of the 
pipeline from the Burmp Peninsula to the platform 
was also completed prior to the end of 1982. 
Following the conclusion of the construction what 
is called hook-up type work commenced. That 
work was carried out by a contractor called Metro 
AOC Pty Limited. That work involved instrumen- 
tation, electrical and mechanical trades work, 
essentially to make the platform operational, to 
install life support systems on the platform, to 
hook up the various modules on the platform so 
they would all be operational, generally gearing 
up the platform ready for production to com- 
mence. 

The hook-up work was covered by an unregis- 
tered agreement entitled Platform Modification 
Hook-up Award. Since the end of 1982, hook-up 
work has proceeded offshore and has now been 
completed. Now an award is required to cover the 
ongoing maintenance and associated work off- 
shore, hence the present application." 

(transcript pp 3/4 of Matter No. A 10 of 1984) 
2. Since 1984 the Award has been applied in relation 

to a wide range of maintenance and modification 
work and to read the Area and Scope clause of the 
Award down in the manner suggested by Mr 
Mossenton would be incorrect. 

3. In interpreting the words "modification of plant 
and equipment used in the production, processing, 
piping and distribution of hydrocarbons or other 
products whether in solid or fluid form and work 
incidental thereto" it is necessary to consider that 
the sole purpose of the platform is to produce, 
process and distribute hydrocarbons and other 
products. It is not possible to isolate some areas 
of the platform as not being associated with or 
incidental to that process. 

4. History shows that the Award "has applied to all 
maintenance and modification work on the plat- 
form, regardless of where it was carried out on the 
platform" (transcript p20). 

5. Clause 4.—Area and Scope, of the Award is clear 
in its terms and covers both maintenance and 
modification work. 

6. The Agreement which was put in place primarily 
for the "hook-up" phase of the North Rankin A 
project originally operated as an unregistered 
Agreement and was revived on occasions to cover 
specific work relating to what is known as the 
North Rankin A foundation project, the installa- 
tion of a gas recycling plant and the installation 
of an ESD valve. It was questioned, however, as 
to whether the latter work arose out of the "Cullen 
Report" as submitted by Mr Mossenton. The 
Agreement was registered in 1989 at which time 
it was said that it was to apply to modification 
work then being carried out by Transbos Limited 
and to the hook-up phase of the Goodwyn A 

Project (69 WAIG 1963 and see also 70 WAIG 
4009). 

7. The primary purpose of the Agreement is to cover 
work associated with the hook-up, ie "the 
interconnection of systems, equipment and struc- 
tural works across module boundaries and be- 
tween modules and the jacket and the pipeline" 
(transcript p21) and the commissioning of new 
platforms. 

8. The "Cullen Report" has no particular relevance 
to the determination of whether certain work is 
covered by the Agreement or not. 

Mr Smith also referred to the Industrial Appeal Court 
decision in Appeals Nos 4 and 6 of 1984 between North 
West Beef Industries Ltd, 1st Appellant, and Derby Meat 
Processing Company Ltd; 2nd Appellant and West Austra- 
lian Branch, Australian Meat Industry Employees' Union, 
Industrial Union of Workers Perth, Respondent (64 WAIG 
2124), to demonstrate the approach to be adopted by the 
Commission in the interpretation of awards. 

Mr H. Smith, Project Manager for the Fire Blast 
Protection NR "A" Project was called to give evidence as 
to the total scope of the work which comprises some thirteen 
workplace packages (exhibit C). In addition Mr M.N. 
Appleton, North West Area Manager for Ralph M Lee Pty 
Ltd, gave evidence about the scope of electrical work 
associated with the project. Ralph M Lee Pty Ltd is engaged 
in work on the Fire Blast Protection NR "A" Project as well 
as other ongoing maintenance work which it is contracted 
to do by way of supplementation to Woodside's own 
maintenance personnel. 

Mr Mathieson 
Mr Mathieson adopted the submissions of Mr P. Smith 

on behalf of the Respondent, and in addition contended as 
follows— 

1. All work performed under the Agreement follow- 
ing the "hook-up" phase was new work rather 
than modification of the existing structure. 

2. The Agreement had been developed specifically 
for the "hook-up" phase of the North Rankin A 
Project some ten years ago and on the authority 
of the Industrial Appeal Court in Appeal No. 15 
of 1990 between Freshwest Corporation Pty Ltd, 
Appellant and Transport Workers' Union Indus- 
trial Union of Workers, WA Branch, Respondent 
(71 WAIG 1746) any interpretation as to the 
application of the Award or Agreement must have 
regard for the industry as carried on by the 
Respondents to the Award at the time of the 
making of the Award. 

3. The behaviour of the parties in treating other work 
in the past as being subject to the Agreement is 
irrelevant on the authority of the Industrial Appeal 
Court in Appeals Nos 4 and 6 of 1984 between 
North West Beef Industries Ltd, 1st Appellant, 
and Derby Meat Processing Company Ltd; 2nd 
Appellant and West Australian Branch, Australian 
Meat Industry Employees' Union, Industrial 
Union of Workers Perth, Respondent (supra at 
2127) 

4. Clause 4.—Scope, of the Agreement, refers to 
"Hook-Up modification work" as opposed to 
"Modification and Hook-Up" which is the term 
used in the Agreement title. On the definition of 
"Hook-Up" as given by Mr H. Smith the blast 
wall could not be included and therefore the work 
now being undertaken to construct a blast wall can 
not be considered to be Hook-Up Modification. 

The matter of Freshwest Corporation Pty Ltd and 
Transport Workers' Union, Industrial Union of Workers, 
WA Branch (Supra) referred to by Mr Mathieson in his 
submissions concerned a question of whether an employer, 
not being a named party to an award, was bound by its terms 
and specifically raised the question of whether that employer 
was engaged in an industry carried on by a named 



respondent. In that matter the Industrial Appeal Court found, 
as Mr Mathieson pointed out, that such an enquiry must be 
directed to the industries carried on by the respondents to 
the award at the time of making the award. That matter, 
however, involved quite a different question to the one now 
before the Commission and the reason for Mr Mathieson's 
references to it is not clear from his submissions. Having 
read the decision I have concluded that it does not assist in 
the determination of the question now before the Commis- 
sion. 

Conclusion 
The clauses of the Award and Agreement under consider- 

ation read as follows: 
Mechanical and Electrical Contractors (North West 

Shelf Project Platform) Award 1984 No. A10 of 1984. 

4.—Area and Scope. 
This Award applies to all work performed offshore by 

employees of the abovementioned employers engaged in 
the classifications contained in Clause 13 of this Award 
on work in or in connection with preparatory work, 
maintenance servicing and modification of plant and 
equipment used in the production processing, piping and 
distribution of hydrocarbons or other products whether 
in solid or fluid form and work incidental thereto on 
offshore hydrocarbons installations operated by 
Woodside Offshore Petroleum Pty Ltd. 

The conditions of this Award shall not apply to, nor 
be claimed or demanded to be applied by, any party 
other than employees of the respondent employers 
carrying out work on the said offshore hydrocarbons 
installations covered by this Award. 

The conditions of employment prescribed by this 
Award shall apply notwithstanding the provisions of 
any other Award which applies to the employees 
covered hereby and shall be in lieu of such provisions. 

Platform Modification and Hook-Up Agreement No. 
AG 6 of 1990. 

4.—Scope of Agreement. 
(1) Notwithstanding the provisions of the Metal 

Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. R 22 
of 1978, this Agreement shall regulate and define 
the conditions of employment of employees of the 
employer named in Clause 3.—Parties Bound, of 
this Agreement, who are members of or eligible 
to be members of the unions named in that clause 
engaged on Instrumentation, Electrical and Me- 
chanical Metal Trades Hook-Up Modification 
work on offshore hydrocarbons installations be- 
longing to Woodside Offshore Petroleum Pty Ltd. 

(2) To the extent that any differences exist between 
this Agreement and the relevant awards referred 
to in subclause (1) of this clause, this Agreement 
shall apply. 

(3) The conditions of this Agreement shall not apply 
nor be claimed or demanded by any party to be 
applied to maintenance work or to employees 
engaged in the jacket and module erection phase 
or pipelaying phase of platform installation work. 

It is common ground that both the Award and the 
Agreement have application to the North Rankin A 
Platform. 

It is also common ground that the work the subject of the 
dispute is as described in the summary of workplace 
packages and budgets submitted as Exhibit C. For conven- 
ience the description of those packages are set out below: 

CTR 0101—Module 1 Blast Barrier 
Erection of a fire and blast proof barrier and fireproof- 
ing of existing bulkhead. 
CTR 0102—Module 1 West Access Platform 
Erection of an access platform and relocation of the 
west door. 

CTR—0103—Relocation of Halon and CO(2) Cabi- 
nets 
Relocate existing halon and carbon dioxide cabinets. 
CTR—1101—Module 11 Skirt Seal 
Erection of a skirt seal between the living quarters and 
the production deck. 
CTR 1201—Module 12 Skirt Seal 
Erection of a skirt seal between the living quarters and 
the production deck and enclosure of control room 
cables. 
CTR 0201—Module 2 Blast Barrier 
Erection of a blast barrier to protect existing mainte- 
nance access door. 
CTR 0001—Refurbishment of Cable Transits 
Refurbish all existing cable transit frames in existing 
fire and blast bulkheads. 
CTR 0006—Relocation of Communication Cabinets 
Relocate existing communication junction boxes and 
cables to module 15, 16 and external crib facility. 
CTR 0601—Module 6 Removal of Access Doors 
Removal of existing fire doors to provide a continuous 
barrier between the process and utility modules. 
CTR 0801—Module 8 Upgrade of Barrier Penetrations 
Upgrade of all existing pipe and duct penetration 
between the process and wellhead modules. 
CTR 2201—Second Evacuation Point on Flare Support 
Structure 
Provision of second temporary refuge for the congrega- 
tion of personnel and subsequent evacuation from the 
platform. 
CTR 0306—Maintenance Access for the Sea Water 
Lift Pumps 
Change out a circular hot oil tank with a similar 
rectangular tank to provide maintenance access for the 
sea water lift pumps and motors. 
CTR 0104—Relocation of Mono Rail in Module 1 
Install a mono rail in module 1 as the existing mono 
rail in module 2 is being removed. 

(exhibit C) 
Both Mr Mossenton for the Applicant unions and Mr 

Smith for the Respondent employer rely upon the plain 
meaning of the words found in the area and scope clauses 
of the Award and Agreement in support of their respective 
positions. In addition, both referred to the past application 
of the Award and Agreement to other work on the North 
Rankin A Platform. 

The starting point for the Commission is correctly stated 
by Mr Smith as being to apply the principles to be used in 
interpreting awards as set out by the Industrial Appeal Court 
in Norwest Beef Industries Limited, First Appellant, and 
Derby Meat Processing Co. Ltd., Second Appellant, and 
West Australian Branch, Australian Meat Industry Employ- 
ees Union, Industrial Union of Workers, Perth, Respondent 
(Supra). Those principles were set out by Brinsden J in that 
matter in the following terms: 

"The principles applied in interpreting awards are 
the same principles as are applied in the Courts of law 
for the constructions of deeds, instruments and statutes: 
Tramways Union v. Commissioner of Railways (1928) 
7 WAIG 155; A.W.U. v. Lake View and Star (1934) 
14 WAIG 279 at 280 and A.W.U. v. Co-operative Bulk 
Handling (1946) WAIG 353 at 354. Applying those 
principles the argument goes, the meaning of a 
provision in an award is to be obtained by considering 
the terms of the award as a whole. If the terms are clear 
and unambiguous, it is not permissible to look to 
extrinsic material to qualify that meaning. A number 
of cases were quoted in support of that proposition and 
it is only necessary to mention a few: Amalgamated 
Society of Engineers v. Adelaide Steamship Co. Ltd. 
28 C.L.R. 129 at 161-2; Life Insurance Co of Australia 
Ltd v. Phillips 36 C.L.R. 60 at 70; Jones v. Walton 
(1966) W.A.R. 139 at 142. As clause 12 (of the award 
then under consideration) is unambiguous and clear in 
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meaning, earlier awards, the progenitors of these 
awards, and the reasons for the making of the earlier 
awards, and the behaviour of the parties over the years 
in acting pursuant to the awards, are therefore 
irrelevant." 

(Supra at 2127) 
On this authority it is necessary to first determine whether 

a reading of Clause 4.—Area and Scope, of the Award and 
Clause 4.—Scope of Agreement, of the Agreement, when 
read in the context of each document as a whole, reveals any 
ambiguity. 

In my view there is no ambiguity revealed in the reading 
of Clause 4.—Area and Scope, of the Award, when the 
words in that clause are given their plain meaning and read 
in the context of the Award as a whole. The Award is 
registered for a term of two years and gives no indication 
that it is limited to any particular project or phase of a 
project. It refers to work cycles of 14 days on duty followed 
by 14 days off duty without pay. 

As indicated earlier in these Reasons for Decision, Clause 
4.—Area and Scope, of the Award, refers to all work 
performed offshore on hydrocarbon installations operated by 
Woodside Offshore Petroleum Pty Ltd by employees of 
named employers engaged in classifications contained in the 
Award on work "in or in connection with preparatory work, 
maintenance servicing and modification of plant and 
equipment used in the production, processing, piping and 
distribution of hydrocarbons or other products whether in 
solid or fluid form and work incidental thereto". The 
meaning given to the word "plant" (as the term is used in 
the Award) by the Macquarie Dictionary Revised Edition 
1985, is "4. the equipment, including the fixtures, machin- 
ery, tools, etc., and often the buildings, necessary to carry 
on any industrial business: a manufacturing plant" and "5. 
the complete equipment or apparatus for a particular 
mechanical process or operation: the power plant of a 
factory" (pl303). The word "equipment" in that same 
dictionary is given the meaning "1. anything used in or 
provided for equipping. 2. the act of equipping. 3. the state 
of being equipped" and "5. a collection of necessary 
implements (such as tools)" (p598). The words "equip"/ 
"equipped"/"equipping" are given the meaning "1. to 
furnish or provide with whatever is needed for services or 
for any undertaking; to fit out, as a ship, office, kitchen, etc'' 
(p598). Given these meanings it is my view that the words 
"plant and equipment" as used in Clause 4.—Area and 
Scope, of the Award mean the entire platform and its 
component parts as submitted by Mr Smith. All work in or 
in connection with the maintenance, servicing and modifica- 
tion of the Platform in all of its component parts therefore 
is covered by the Award. The meanings given to the words 
"maintenance", "servicing" and "modification" in the 
Macquarie Dictionary are as follows. 
"Maintenance" — "1. the act of maintaining 2. the 

state of being maintained" (pi042) 
The meaning of "maintain" is 
given as "1. to keep in existence 
or continuance; preserve; retain:" 
(pi 042) 

"Servicing" — " 13. the act of servicing a piece of 
machinery, esp. a motor vehicle" 
(pi 549) 

"Modification" — "1. the act of modifying. 2. the 
state of being modified; partial 
alienation" (pi 103) 
The meaning of the words 
"modify"/' 'modified"/' 'modify- 
ing" is given as "1. to change 
somewhat the form or qualities of; 
alter somewhat" (pi 103) 

These are extracts from the full meanings given in each 
case selected in the context of the usage of the words in the 
Award clause under consideration. 

I turn now to consider Clause 4.—Scope of Agreement, 
of the Agreement. This clause provides that the Agreement 

shall apply to employees of named employers engaged on 
instrumentation, electrical and metal trades Hook-Up modi- 
fication work on the same installations referred to under 
Clause 4.—Area and Scope, of the Award. "Hook-Up" is 
defined by Mr P. Smith for the employer as "the 
interconnection of systems, equipment and structural works 
across module boundaries and between modules and the 
jacket and the pipeline" or, put another way "If you want 
to take it from a more simplistic point of view, then hook-up 
simply takes the parts which have been installed there by 
your offshore construction contractor which is the installa- 
tion of the jackets, the installation of the top slide (sic) 
modules, the pipeline—it simply takes those parts and turns 
them into a live operating platform" (transcript p21). 

When reading Clause 4.-—Scope of Agreement, in the 
context of the Agreement as a whole it is my view that some 
ambiguity does arise. Clause 1.—Title, provides that "This 
Agreement shall be known as the Platform Modification and 
Hook-Up Agreement No. AG 6 of 1990 and shall replace 
the Platform Modification and Hook-Up Agreement No. AG 
8 of 1989." (my emphasis) Clause 4.—Scope of Agreement, 
on the other hand, refers only to "Hook-Up Modification 
work". Clause 1.—Title, clearly refers to two distinct 
activities being "Modification" and "Hook-Up" (See the 
meaning of those terms earlier referred to). Clause 4.— 
Scope of Agreement, refers to only one activity, that being 
"Hook-Up Modification". Further, the provision of a 
probationary period of two work cycles under Clause 
6.—Contract of Employment, and the identification of Perth 
Airport as the point of assembly for employees under Clause 
7.—Point of Assembly and Transportation, are both indica- 
tive of contemplation that the work covered by the 
Agreement will involve major projects of extended duration. 
Hook-Up work clearly falls within the category of major 
projects whereas modification work may, depending on the 
nature of the modification work being undertaken. I note 
here that the Award, which was established subsequent to 
the Agreement in its unregistered form and appears to have 
been modelled on it, does not provide for any probationary 
period and in addition to Perth Airport identifies Karratha 
Airport as a point of assembly. This would appear to allow 
for an expectation that the Award would apply to projects 
or work of shorter duration. 

For the reasons set out above I believe it is open to the 
Commission to have regard for intrinsic material in 
interpreting the scope of the Agreement and in this regard 
I refer to both the explanation of the purpose of the Award 
referred to earlier in these Reasons for Decision and to the 
following excerpt from transcript in Matter AG 8 of 1989 
where Mr Diamond for the Respondent employers, in 
seeking to replace the Platform Modification and Hook-Up 
Agreement No. AG 8 of 1989 explained the purpose of the 
Agreement in the following terms. 

"So there was a need for mechanical and electrical 
tradespersons to initially live on the barge and then 
once they had made the platform alive to move on to 
the platform and do the initial hook-up and the 
commissioning work. That took some 22 months all up. 

Therefore there was an agreement negotiated which 
was called the Platform Modification and Hook-up 
Agreement. It was the intention of the parties at that 
time to get that agreement registered like they did with 
the North Rankin A (Construction) Award but as time 
went by unfortunately that was not the case. 

...the agreement has been used on a few occasions 
since that time when there have been further major 
modification work undertaken on the platform particu- 
larly from the 12 metre level of the platform which is 
the lowest level in terms of work platforms. 

A case in point was in 1986 when the North Rankin 
A Foundation Project took place which was about $100 
million worth of construction activity. There were 
employees on the 12 metre level performing work 
which were covered by this agreement. 
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The Platform Modification and Hook-up Agreement 
is to be distinguished from an award of the commission 
known as the Mechanical and Electrical Contracting 
(North West Shelf Project Platform) Award, number 10 
of 1984 (the Award now under consideration) because 
that award applies to the ongoing maintenance, 
servicing and minor modification work which is always 
required to be performed on an operating platform. 
Similar to any operating plant there is always a 
requirement that maintenance work be carried out from 
time to time. 

That award does not apply to the major modification 
or hook-up work. Also the Modification and Hook-up 
Agreement will have future application to the Rankin 
Platform if there are large scale construction activities 
taking place and also for future platforms that may be 
developed by Woodside Offshore Petroleum. The best 
example at this stage is the proposal for the Goodwyn 
Platform which will probably take place in 1992. 

(exhibit B) 
An examination of later pages of the transcript of these 

proceedings reveals that the Applicant unions did not 
question what was put by Mr Diamond. 

In the light of all of the material before the Commission 
I conclude that the Agreement is limited in its application 
to actual Platform Hook-Up work and to subsequent projects 
involving major alterations to the Platform. 

On the basis of the above findings the answer to the 
question before the Commission is that if the work which 
gives rise to the dispute between the parties is of the type 
referred to by Mr Diamond in explaining the purpose for 
which the Agreement was made (exhibit B), then both the 
Award and the Agreement may have application. In these 
circumstances the conflict between the two is to be resolved 
by holding that the Agreement, being the more particular of 
the two (and more recently registered in the Commission), 
is not to be overridden by the Award and that the Agreement 
should apply (See Hungry Jacks Pty Limited and Competi- 
tive Foods Ltd trading as Kentucky Fried Chicken and 
Amalgamated Foods and Poultry Pty Ltd trading as Red 
Rooster Foods and VEALJ Pty Ltd and Ecroday Pty Ltd 
trading as Big Rooster, Appellants and Geoffrey Wilkins 
and Others, Office of Industrial Relations, Respondents [71 
WA1G 1751]). 

In my view the work is of the type to which the 
Agreement would apply. This view is reached on the basis 
of inspections held on site and the submissions and evidence 
put before the Commission in hearing. There is no definition 
or qualification in the Agreement relating "modification" 
work and there is little to go on in this regard except the 
work to which the Agreement has been applied on other 
occasions. This, however, is by no means conclusive and is 
but one factor taken into account in my conclusion in this 
matter. The main consideration has been the extent, purpose 
and nature of the specific project involved. The work 
concerns important changes to the Platform which alters the 
form in which the top sides were constructed and designed 
for hook-up. That work is described in the Schedule to the 
Application before the Commission as follows. 

"1. Isolating areas of platform to contain predicted 
fire scenarios and explosion overpressures 

2. Providing a temporary refuge within 
3. Providing secure escape routes and muster areas 
4. Providing a second evacuation point on the flare 

support structure" 
It is appropriate to note here that these Reasons for 

Decision identify a potential problem for the parties in 
respect of the coverage of future modification work on this 
and other offshore hydrocarbon installations belonging to 
Woodside Offshore Petroleum Pty Ltd and should be 
addressed as suggested by Mr Mossenton in his submissions. 

The Application is to be determined by a declaration that 
work associated with what is known as the Fire Blast 
Protection NR "A" Project falls within the scope of the 

74 W.A.I.G. 

Platform Modification and Hook-Up Agreement No. AG 6 
of 1990. 

Appearances: Mr J. Mossenton on behalf of the Applicant 
unions. 

Mr P. Smith on behalf of the Respondent employer. 
Mr R. Mathieson intervening on behalf of Woodside 

Offshore Petroleum Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western Austra- 

lian Branch and Another 

Ralph M Lee Pty Ltd. 
No. CR 461 of 1993. 

COMMISSIONER R.N. GEORGE. 
18 March 1994. 

Declaration. 
Having heard Mr J. Mossenton on behalf of the Applicant 
unions, Mr P. Smith on behalf of the Respondent employer 
and Mr R. Mathieson intervening on behalf of Woodside 
Offshore Petroleum Pty Ltd, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby declares— 

That the work associated with what is known as the 
Fire Blast Protection NR "A" Project falls within the 
scope of the Platform Modification and Hook-Up 
Agreement No. AG 6 of 1990. 

(Sgd.) R.N. GEORGE,. 
[L-S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Miscellaneous Workers' Union of Australia, 

W.A. Branch 
and 

The Board of Management, Royal Perth Hospital 
No. CR 462 of 1993 

and 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
The Board of Management, Royal Perth Hospital. 

No. CR 556 of 1993. 

COMMISSIONER J.F. GREGOR. 
9 March 1994. 

Reasons for Decision. 
THE COMMISSIONER: Following a conference, which 
occurred in Perth on the 26th of October 1993, the 
Commission referred for hearing and determination a matter 
of a dispute in which The Federated Miscellaneous Workers 
Union of Australia, W.A. Branch (the Union) alleged that 
two of its members, Frederick Thomson and Juliana 
Custodio, who had been employed on temporary contracts 
at the Royal Perth Rehabilitation Hospital, Shenton Park 
(RPH), had been unfairly dismissed. The dispute became the 
subject of a Memorandum of Matters for Hearing and 
Determination under Section 44 of the Industrial Relations 
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Act 1979 (the Act). During proceedings, on the motion of 
Mr Pettitt, of Counsel, who appeared for the Board of 
Management, Royal Perth Hospital (RPH), the Schedule to 
the Memorandum of Matters for Hearing and Determination 
was, by consent, amended. The Schedule finally subject to 
debate, is as follows: 

"On the 16th of October 1993, Fred Thomson and 
Juliana Custodio, employed on temporary contracts at 
Royal Perth Rehabilitation Hospital, Selby Street, 
Shenton Park, were dismissed. The Union claims the 
dismissals were unfair and seeks reinstatement without 
loss of entitlements. 

Royal Perth Hospital says that the employment of 
both Mr Thomson and Ms Custodio were terminated 
under the provisions of their fixed term contracts of 
employment by virtue of the expiry of the contractual 
period. 

Consequently, there was no dismissal, and no unfair 
dismissal." 

After the commencement of proceedings in CR 462 of 
1993, a further dispute between the Union, then known as 
The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 
Australian Branch, and RPH took place over the termination 
of the services of another member of the Union, Mr Kingsley 
Whitta. This led the Union to file an application. No. C 556 
of 1993, for a conference pursuant to Section 44 of the Act. 

The Commission received correspondence from the 
Union which stated that the parties agreed that attempts at 
conciliation would be unavailing and that the matter should 
be referred for hearing and determination pursuant to 
Section 44 of the Act and that it should be joined for hearing 
and determination to Matter CR 462 of 1993 as the issues 
were substantially the same. Matter CR 556 of 1993 was 
listed for hearing on the 10th of January 1994, along with 
Matter CR 462 of 1993 as the evidentiary underpinning for 
both of the matters was similar. The dispute identified and 
referred for hearing and determination in CR 556 of 1993, 
is described in the Schedule to the Memorandum of Matters 
for Hearing and Determination under Section 44 of the Act 
as follows: 

"The Australian Liquor, Hospitality and Miscellane- 
ous Workers Union, Miscellaneous Workers Division, 
Western Australian Branch (the Union) allege that 
Kingsley Whitta, who is employed as a nursing 
assistant at Royal Perth Hospital since February 1993, 
was engaged on a series of rolling contracts. 

Royal Perth Hospital have given notice that Whitta's 
services will be terminated on the 14th of January 1994. 
The Union says such a termination would be harsh and 
unjust because Whitta was led to believe, and consid- 
ered himself to be a permanent employee. In the 
circumstances, the Union seeks a Declaration that the 
proposed termination would be harsh and unfair. 

Royal Perth Hospital disputes the Union's allega- 
tion. It contends that Whitta is currently engaged on a 
fixed term contract that expires on the 14th of January 
1994 and which it chooses not to renew. The employee 
was never engaged as a permanent employee. There- 
fore there has been no unfairness and no Declaration 
or Order should issue." 

Mr D. Kelly appeared for the Union. He told the 
Commission that it was seeking the reinstatement of Juliana 
Custodio and Frederick Thompson, who, until the 15th of 
October 1993, were employed as Nursing Assistants at RPH 
Shenton Park. Ms Custodio had started her employment on 
the 22nd of March 1993, and Thompson on the 9th of March 
1993. It was the Union's submission that there were 
terminations of service of both of these employees and the 
terminations were an abuse of the employer's right in that 
they were harsh and unfair. In Whitta's case, he was first 
employed at RPH during 1986 as an Orderly. He continued 
in that category of employment until some time in August 
1991, when he left to take up another position. Six months 
later he was back at RPH Shenton Park but working for 
AAA Nursing Agency as a Nursing Assistant. In February 

1993, Mr Whitta was directly employed by the hospital as 
a Nursing Assistant. Of this engagement, the Union says that 
he was interviewed by Mr Bill Gerritsen who informed him 
that there would be work available initially on a fixed term 
contract but there was plenty of work and there was every 
chance the position would become permanent. 

In Ms Custodio's case, Mr Kelly said that she was led to 
believe at her interview, again with Mr Gerritsen, that she 
would be offered ongoing employment. As a result of that 
she gave up a permanent 60 hour per fortnight job at the 
Homes of Peace, a job as a Nursing Assistant which she had 
held for over a year. It is said that Ms Custodio would not 
have left the Homes of Peace if she believed her 
employment at RPH was only on a temporary basis. It was 
not until she had been employed at the hospital for two to 
three weeks she was asked to sign the first of a series of 
rolling contracts. She queried this and was told by Mr 
Gerritsen that it was just a formality and that she was not 
to be concerned about it. 

The situation with Mr Thompson was that he began 
working for RPH at Shenton Park on the 9th of March 1993. 
He had worked there before as an employee of AAA Nursing 
Agency but that had been over a period of 18 months prior 
to the time he had been brought in by the agency. He had 
ceased working with the agency when he became directly 
employed. He. too, had been interviewed by Mr Bill 
Gerritsen who he understood to occupy the position of 
Nursing Assistant Support Coordinator. There was another 
person with Gerritsen at the interview by the name of John 
Bruni. Mr Thompson was told at the interview that he would 
be appointed initially for six months with a possible 
extension of six months and that if his "face fitted", there 
was a possibility of permanent employment. He did not 
leave the interview with the view that he had been employed 
for a specific period. He thought he would be there for about 
six months, then probably another six months after that. 
There was no specific date on which he would finish. He had 
thought that the contract would be ongoing because from 
time to time, he had asked Mr Gerritsen about his work 
performance because he wanted to keep a check on the 
employer's views of him. This was because if he was not 
going to be suitable for a permanent job he would look for 
other employment. 

Mr Kelly says that RPH's claim is that each of these 
employees were validly employed on fixed term contracts 
and at the end of those contracts the employment relation- 
ship rightly came to an end. He rejected that claim as an 
attempt by RPH to avoid its obligations under the Western 
Australian Government Employees Redeployment, Retrain- 
ing and Redundancy General Order (1993) 73 WAIG 216 
(the General Order). Mr Kelly said that the employees 
concerned were covered by the Enrolled Nurses and Nursing 
Assistants (Government) Award (No. R 7 of 1978) (the 
Award) and therefore, by the Redundancy General Order. 
They were entitled to be made redundant or to continue 
employment either by redeployment or retraining and this 
did not happen. Their services were simply terminated. In 
his argument Mr Kelly developed the proposition that the 
General Order is legally binding upon the employer in 
respect of the three employees because they did not fall into 
any of the categories of employees that are, by its terms, 
exempted from the General Order in that their contracts did 
not bring them within what is generally known as the 
exemption Clause (3) of Schedule A to the General Order. 

Mr Kelly also referred to what is known as the 
Memorandum of Agreement between The Federated Mis- 
cellaneous Workers Union and Public Health Sector 
Employers in Respect of Settlement of the Hospital Dispute 
and Related Matters of the 13th of December 1991 (the 
Memorandum of Agreement). Mr Kelly said that the 
question of fixed term contracts was addressed between the 
parties and their agreement is reflected in Appendix A to the 
Memorandum of Agreement. It was agreed that fixed term 
contracts would be utilised where the position to be filled 
is funded for a specific project or where the employee is a 
reliever. The Memorandum of Agreement then sets out a 
number of circumstances when fixed term contracts could 
be used. It was the Union's suggestion that the evidence 
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would show that the employees involved in these matters 
were not funded for a specific project, nor were they 
relieving for maternity leave, long service leave or annual 
leave. They were not covering unfilled vacancies while the 
hospital waited for approval to fill those vacancies. Neither 
were they employed to cover extended workers' compensa- 
tion, sick leave or extended leave without pay. The contracts 
the employees were asked to sign did not fall into any of 
these categories. Instead, the evidence was that each of the 
three persons were employed to cover vacant positions, not 
until Government approval was received to fill them, but on 
an ongoing basis. 

Mr Kelly then adumbrated upon his argument by 
reference to contracts which had been issued to Ms Custodio 
and Mr Thompson (Exhibit K5 and K6) and to Mr Whitta 
(Exhibit K7). Those contracts cited the reason for engage- 
ment as vacant posts. It was Mr Kelly's submission that the 
evidence would show that when the reason was queried, 
particularly in respect to Mr Thompson, he was told that 
there had been a clerical error on his contract document. The 
same can be said about one of Mr Whitta's contracts. This 
last caused the Union, through its Organiser, Ms Obom, to 
write to RPH and raise the issue. RPH replied on the 22nd 
of September 1993 (Exhibit K8). It is this letter, signed by 
the Principal Industrial Officer Mr Steve Seeds, that the 
Union says is central to the matters for debate because this 
letter officially described the hospital's position on the 
Nursing Assistant classifications at the Rehabilitation 
Hospital. There is further evidence, said Mr Kelly, that the 
persons were in fact made redundant and were employed 
against vacant posts. It was argued by Mr Kelly that if RPH 
could prove that the situation of the employees concerned 
matched the circumstances contained within the fixed term 
agreement, that would only show that there is an agreement 
between the Union and the employer. For the arrangement 
to escape the General Order, the agreement would need to 
exist between the employer, the Union and the employees. 
This is required by Schedule A of the General Order. All of 
the employees believed their employment to be on an 
ongoing basis. They were not party to an agreement that 
their contract of employment was for a specific time. 
Custodio, in particular, gave up a permanent job because she 
believed she was going to get ongoing employment. The 
offers were backed up by assurances from the employer that 
the rolling contracts the employees were all asked to sign 
were a mere formality. Even though it might be asserted to 
the contrary, the Union was not party to an agreement which 
would vary the responsibility that fell upon the employer 
under the General Order. 

There were further submissions concerning the General 
Order. Mr Kelly argued that there was no provision in the 
Award that allowed for the use of fixed term contracts, other 
than to replace employees who were on parental leave. The 
contract of service clause (Clause 16) envisages employees 
being employed on fortnightly hire and as casuals: there are 
no other categories. That precludes the creating of a third 
category, namely one on a fixed term which is, in effect, 
what RPH has tried to do. Mr Kelly referred the Commission 
to its decision in Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers v. Newcrest 
Mining Limited (1992) 72 WAIG 402 (the Newcrest Case) 
and examined the dicta in that decision and applied it to the 
instant circumstances. In summary, he says that the 
terminations were clearly unlawful in that they breached the 
provisions of the General Order. All the employees should 
have been offered alternative re-employment and retraining 
as referred to in the General Order but they were not. That 
made the terminations unlawful and even though there may 
be circumstances where an unlawful termination is not 
necessarily unfair, the set of circumstances in this case 
which applies to each of these three workers was not one of 
those rare situations where that concept would apply. This 
is because the employees have been denied bona fide 
benefits which are rightfully theirs. 

The second leg of Mr Kelly's argument further canvassed 
the question of unfairness. About the time the dismissals 
took place, the Union sought to negotiate with employers in 
the public sector health industry arrangements concerning 

fixed term contracts. There had been a Union initiated 
review leading to the Memorandum of Agreement of which 
a fixed term contract rules are part. There have been 
conferences before the Commission and numerous meetings 
of parties outside the Commission. Those negotiations were 
entered into in good faith to address the concerns raised by 
public sector health industry employers. The present 
circumstances were an attempt to contrive a situation which 
would allow dismissal of workers outside the agreement and 
the Union says that is bad faith. Thirdly, all the employees 
are good workers without a blemish on their records which 
might justify their dismissal. Another ingredient in the 
unfairness was, fourthly, that RPH had a practice to give 
so-called temporary employees verbal assurances that their 
period of employment would be for an extended time 
notwithstanding that it was their practice to require 
employees to sign contracts on almost a monthly basis, with 
each contract immediately following the last. This practice 
of rolling contracts for a short period of time, in tandem with 
verbal assurances, must be considered unfair in that it is 
clearly dishonest. The unfairness lay in the attempt by the 
employer to seek gains and benefits of having employees 
who believed their employment was ongoing but at the same 
time having them sign their legal rights away concerning 
ongoing employment. In support of these propositions, the 
Commission was referred to Wynns Winegrowers Pty Ltd 
v. Foster (1986) AILR 395. 

Mr Kelly went on and made some specific submissions 
concerning the conclusions the Commission ought draw 
from the evidence. In particular, he urged the Commission 
to conclude that the part of the contract which set out the 
reason for the contract was important because each of the 
workers concerned accepted the contract because of the 
reasons stated. For instance, in Ms Custodio's case, she 
specifically asked whether or not she was being employed 
to cover workers on compensation; if she had been told no 
she would not have taken the job. That Mr Whitta also had 
some knowledge of the Memorandum of Agreement is 
demonstrated by the fact that when he saw 'vacant post' 
appearing on one of his contracts, he immediately was 
alerted that the contract might be contrary to the agreement 
the Union had with the hospital. Mr Kelly urged the 
Commission to conclude that the three employees would 
have answered yes to a question to the effect that 'Do you 
believe the contract of employment would be consistent 
with agreements that existed between the Union and the 
employer'. There was nothing in the Memorandum of 
Agreement which contradicts any other express terms of 
contract and its provisions should be rightly seen as an 
implied term of contract for each of the employees. But even 
if it was not, and the Commission was to so determine, that 
did not detract from the Union's right to seek relief because 
if industrial parties make agreements they should be 
complied with and the Commission should ensure compli- 
ance. 

Insofar as the evidence of Mr Gerritsen is concerned, Mr 
Kelly said that Gerritsen was dishonest both in his dealings 
with the employees and in his evidence in the witness box. 
He admitted that he told them during their interviews, at 
least on his version of events, that they would be guaranteed 
employment for at least six months when he knew they 
could be dismissed sooner pursuant to their written 
contracts. But he said that his guarantees contained a proviso 
that his supervisors might override his guarantees. He 
specifically agreed during cross examination that he had 
assured Mr Whitta of permanency. In fact, he admitted that 
twice under cross examination. By reference to the 
transcript, Mr Kelly attempted to describe the obscurity and 
confusion in the answers of Gerritsen. Mr Kelly made 
references to the demeanour of the witness, Gerritsen, and 
the lack of consistency in his answers. He urged the 
Commission that it would be unsafe for it to pick and choose 
amongst his evidence. Having demonstrated deceiptful 
conduct towards employees and having shown he was 
prepared to make statements which he knew were untrue, 
for the Commission to accept his evidence, especially where 
it is contradicted, would be totally unsafe. On the other hand, 
the employees gave their evidence with candour, giving the 
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impression that they were simply telling the truth. They 
were in no position to contrive answers so as to fit one 
argument or the other. As to Ms Little's evidence, Mr Kelly 
says that little reliance should be placed on it simply because 
she spoke mainly of policy rather than her direct contact 
with the employees during their evidence. The evidence was 
that Mr Gerritsen was the workers' boss. They took their 
instructions from him and they regarded him as such. In 
relation to the evidence of Mr Seeds, Mr Kelly says the 
Commission ought to disregard it or at least discount it when 
it varies from Kelly's own evidence. In relation to the 
evidence of Ms Obom and Ms Chmielewski, Mr Kelly says 
that their evidence was clear. 

It was also clear that RPH had breached the Memorandum 
of Agreement and this appears from the face of the 
documents. Any discussion about the real meaning of vacant 
posts was a useless one because it was clear that there was 
only meaning. 

Referring to the Respondent's Exhibit P5, Mr Kelly said 
careful examination shows that the figures deal with the 
manning circumstance at a time which was not specifically 
relevant to the matter for debate. The graph only gave 
information up until the second pay period in July 1993, 
whereas the two workers who allege they were annual leave 
relievers were employed until October 1993. Mr Kelly 
submitted that on balance the Commission must conclude 
that none of the workers were annual leave relievers. They 
were there to cover staff shortages and that is clearly in 
breach of the Memorandum of Agreement because staff 
shortages do not fall within those categories contained in the 
Memorandum. Even if they were annual leave relievers 
employed in vacant posts, the Union would say that is not 
consistent with the Memorandum of Agreement. 

Finally, Mr Kelly submitted that even if the Commission 
ultimately accepted that the employees were annual leave 
relievers, both Ms Custodio and Mr Thompson knew 
nothing of that. They were in fact misled at their interviews 
as to the reason for their employment. They were led to 
believe that their employment was due to staff shortages and 
vacancies. Annual leave was never mentioned. Ms Custodio 
specifically said that had she been told she was an annual 
leave reliever, she would not have left her job at Homes of 
Peace. Effectively, says Mr Kelly, the employees were 
strung a line by their immediate boss that there was every 
possibility they would become permanent employees, or that 
their employment would be of an ongoing nature, when 
quite clearly there was no prospect of them having ongoing 
employment because they were only there to relieve annual 
leave. When that ended, so too would their employment. 
That this was never told to the employees was an injustice 
in itself. The employees all believed there was no real fixed 
term for their employment yet they were all asked to sign 
contracts which purported to give them a date of termina- 
tion. Their immediate boss, Mr Gerritsen, consistently 
assured them that their employment would be ongoing. 
Specifically, in regard to Kingsley Whitta, he was, regard- 
less of the Memorandum of Agreement, the Award and the 
General Order, and on the evidence, offered a permanent 
position. It was ridiculous to say that Gerritsen had made 
the offer because of harassment from Whitta when there was 
obviously no underpinning evidence for this allegation. It 
would be an untenable situation if employees, be they 
members of the Union or not, were put in a position that 
assurances and promises or statements by line managers 
who were their direct supervisors were nugatory so that then- 
employer was not held to account for them. The ultimate 
responsibility lies with the Board of RPH. The Board could 
simply retract practically any statement made by line 
managers on the basis that they did not have the authority 
to make it, or the Board did not agree. That is not a real 
situation and the Commission should not accept it. In these 
circumstances, there is no discernible contradiction from the 
evidence that Gerritsen was acting on behalf of the 
employer. He was responsible for Nursing Assistants and 
there was never a clear disclaimer that he, in fact, had no 
authority. 

The general thrust of Mr Pettitt's submissions in rebuttal 
is that RPH has complied with the letter and spirit of its 
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industrial obligations in that it properly gave notice of 
termination. It complied with the Memorandum of Agree- 
ment. It properly addressed those issues that needed to be 
addressed insofar as redundancy is concerned and it met its 
award obligations. However, even if it had not done all of 
those things, each of those obligations is individually 
irrelevant to the fairness of the terminations. Insofar as that 
is concerned, both Custodio and Thompson received more 
than two weeks' oral notice from Gerritsen and even though, 
for administrative reasons, the written notice was not 
received, that was corrected and fresh written notices were 
a few days late. In Whitta's case, he received the appropriate 
written and oral notice. Insofar as the Award is concerned, 
there is no requirement for written notice. In the absence of 
adequate notice there is to be payment in lieu of notice: that 
is, payment in lieu is an acceptable alternative under the 
Award. But in any event, lack of either of those two does 
not invalidate a termination nor does it necessarily point to 
unfairness. The fact that the hospital gave notice does not 
lead to the conclusion that was suggested by Mr Kelly that 
the contracts were not for a fixed term because all of the 
evidence is that the contracts were formal, fixed and on their 
face were understood by the parties to be fixed term. There 
is evidence too, that instructions were given to the Human 
Resources officer to ensure that notice was given notwith- 
standing the fixed term nature of the contracts. It was also 
submitted that as a matter of good management practice, and 
to avoid confusion, it was sound to give notice that a fixed 
term contract was to expire and that it is even more so when 
there has been a series of contracts as there has been in these 
cases. Notwithstanding this, Mr Pettitt submits that it is not 
a matter of law that notice is always required. It is a question 
of the construction of the Award. Whatever the Award 
provided, however, the evidence is clear that notice was 
given as a matter of fact. 

Insofar as the reliance on the Memorandum of Agreement 
is concerned, it was emphasised that because of a 
pre-existing problem on the issue of temporary employment, 
there was an intention to have the contents of the 
Memorandum of Agreement imported into the Award. This 
never occurred. RPH accept, however, that the Memoran- 
dum of Agreement restricts its ability to engage fixed term 
contract employees, in this case to cover annual leave and 
workers' compensation. That RPH breached the Memoran- 
dum of Agreement is denied. In the case of Custodio and 
Thompson the evidence is that the actual reason for the 
engagement was persons on annual leave. There was 
evidence from a number of officers from the hospital to 
sustain that proposition. On the face of that evidence, the 
effect of the suggestion that the inclusion of the words 
"vacant post" creates a contrary intention is negligible. 
Custodio claims that Bill Gerritsen said the reason was not 
annual leave but Mr Kelly claims that Mr Seeds said it was 
something else. Mr Pettitt invited the Commission not to 
accept Custodio's evidence and as far as Mr Kelly was 
concerned, it was suggested he misunderstood because of his 
own predilections and the history of the matter. In Whitta's 
case, of course, there is no doubt the reason was workers' 
compensation which is a permissible reason. But even if 
there had been a breach of the Memorandum of Agreement, 
that does not bear upon the question of the fairness of 
termination because the Memorandum of Agreement after 
all is a heads of agreement document and it is not part of 
an award. Nor can it be said, on the authority of Codelfa 
Constructions v. State Rail Authority (1982) 149 CLR 337, 
to be part of any contract of employment either expressly 
or impliedly. Nor is there evidence that any of the workers 
knew anything about the Memorandum of Agreement, so 
they could never have been misled into thinking their 
contracts were indefinite or unlawful. Whether the Memo- 
randum of Agreement was breached or not is not relevant. 
The facts are that each of the workers did, in fact, agree to 
a fixed term contract, each knew the probability that the 
contract or a subsequent contract would not be renewed and 
each were assured that there would be six to twelve months 
work, and each received that amount of work. 

There was no evidence at all that the contracts of Custodio 
and Thompson containing the words "vacant post" led 
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them to believe that the vacant post was to be theirs 
permanently. On the contrary, the fact that Mr Whitta 
jumped to the conclusion that the words "vacant post'' were 
detrimental to his chances of permanency support that 
contention. There is no evidentiary underpinning to the 
suggestion by the Union that the Memorandum of Agree- 
ment issues mix with the fairness issues. The fact is that the 
persons involved looked at the words "vacant post" and 
sprang to an erroneous conclusion. That the Union now tries 
to imply that the workers were also misled is contrary to the 
evidence. But in any event, a person with any understanding 
of administration would know that the words "vacant post" 
do not carry the same meaning as "unfilled vacancy" as 
they are described in the Memorandum of Agreement. 
"Vacant post" does not mean, or even imply, that the post 
is intended to be filled. 

Mr Pettitt addressed the contention that RPH attempted 
to avoid its obligations under the General Order. That is 
denied. It was argued by Mr Pettitt that the Union's 
contention seems to be predicated on the premise that the 
workers were not really filling in for annual leave or 
workers' compensation. They were really filling unfilled 
vacancies for Government positions and that RPH intended 
to fill the unfilled vacancies with a series of fixed term 
contracts to be rolled over indefinitely. Finally, so claimed 
the Union, the intention of RPH was to avoid redundancy 
payments. In rebuttal of these propositions, Mr Pettitt says 
the evidence that the real reasons for engagement were 
annual leave and workers' compensation is overwhelming. 
The uncontroverted evidence is that the staff shortage was 
expected to last six to twelve months and that RPH's 
intention was to engage people only for that period. The 
Union's argument contradicts itself in that it assumes a real 
need for permanent positions but then accuses RPH of 
avoiding redundancy obligations. That must be wrong 
because if there was a real need for a permanent position 
then a redundancy would not arise. Finally, if that were not 
enough, the General Order clearly excludes fixed term 
contracts in these circumstances. Even if it were correct that 
RPH had attempted to unlawfully avoid the General Order, 
that would be a matter for the Magistrate insofar as breach 
is concerned. Any remedial action would be under the terms 
of that General Order and not in an action which purports 
to draw to bear the Commission's unfair dismissal jurisdic- 
tion. On top of that, it would have no bearing at all on the 
fairness of these terminations given the clear terms of the 
contracts and the clear understandings of the parties. 

The Union also argues that the Award does not allow for 
fixed term contracts other than to replace employees on 
annual leave. Mr Pettitt says the Union appears to proceed 
on the basis that because the Award fixes two weeks' notice 
of termination it follows that employment is by the fortnight, 
and because it contemplates employment of that nature there 
is no other employment permitted unless expressly can- 
vassed in the Award except for casuals. Because of this, 
fixed term contracts were not permitted. Of those sugges- 
tions, Mr Pettitt says it is doubtful whether Clause 16 of the 
Award does imply a fortnightly hire at all. Clause 26 may 
equally imply a weekly hire. In any event, whether or not 
the provision for notice contemplates either fortnightly or 
weekly hire is beside the point. The question is whether the 
Award read as a whole is inconsistent with fixed term 
contracts. It is not, says Mr Pettitt, because two weeks' 
notice can be given as well for fixed term contracts as it can 
for fortnightly hire. The Award provides for termination of 
service rather than dismissal. It appears to contemplate two 
weeks' notice for all forms of service except casual. There 
wa§ a clear understanding of both parties and the Commis- 
sion that the fixed term contracts were permissible. It is not 
arguable that Clause 18(2) relates only to parental leave 
because it specifically and expressly recognised fixed term 
contracts. The clause is concerned with the recovery of costs 
for travel whether the travel be relieving for maternity leave, 
annual leave or any other reason. There is no sensible reason 
why fixed term contracts should be limited to parental leave. 
Other absences equally call for replacement for indetermi- 
nate periods. A number of categories of leave would be 

relevant such as annual, long service, sick leave and leave 
without pay. 

It was also argued by Mr Pettitt that Awards are not 
exhaustive of conditions of service and there are many 
matters left to common law. That the Award may deal with 
a notice of termination for only one category of employment 
does not rule out other categories. Authority for this 
proposition can be found in Association of Draughting 
Supervisory and Technical Employees, Western Australian 
Branch v. J.F. Mort & Company (Surveyors) Pty Ltd (1985) 
65 WAIG 1955. Mr Pettitt distinguished the reasons for the 
decision in Newcrest Case (op cit) on the basis that in the 
instant Award, the provisions of Clause 18(2) can be 
construed in the context of engagement generally. This is 
because in the present case, the fixed term nature of a 
contract is not at all inconsistent with the Award which 
expressly recognises such contracts. The ratio of the 
Newcrest Case (op cit) is that notice must be given for 
termination of fixed term contacts and in this case it was 
given. 

RPH argues that there is another difficulty for the Union's 
argument to be found in the General Order. Mr Pettitt says 
there are about 200 awards subject to it and it is unknown 
how many of those are capable of a construction which rules 
out fixed term contracts in accordance with the Union's 
understanding of the reasoning in Newcrest. If it were 
correct, there would be a large number of employees on 
fixed term contracts who would become eligible for 
redundancy and this could have absurd results. The 
preferable approach is to hold the General Order and awards 
in general contemplate fixed term contracts unless the award 
expressly excludes them or necessarily excludes them. 

The evidence, both in chief and in cross examination, 
which was directed to management practice is extraneous 
to the applications because the efficacy of the use of fixed 
term contracts or the reference to vacant posts do not touch 
upon the question of unfairness. In any event, the validity 
of the suggestions from the Union was denied. 

Mr Pettitt submitted that none of the terminations were 
a dismissal and therefore none could be unfair. On the 
authority of The Civil Service Association of Western 
Australia Incorporated v. Public Service Commission (1993) 
73 WAIG 1845 (Archers Case), the grounds of unfairness 
on which the Union based its case fail because the 
terminations of Custodio and Thompson were not unlawful 
at all. The suggestion that there was some significant 
negotiations between the hospital and the Union taking 
place simultaneously to the dismissals, seems to be based 
upon the proposition that RPH was seeking to withdraw 
from the Memorandum of Agreement and had therefore 
effected to circumvent it. But, says Mr Pettitt, the evidence 
shows that notwithstanding RPH's concern about the 
Memorandum of Agreement being unsatisfactory, and it has 
sought to re-negotiate it. It has nevertheless, in these cases, 
operated according to the letter and the spirit of the 
Memorandum of Agreement because each of the contracts 
for the workers concerned was permissible and each was no 
longer than 12 months. It was conceded that the workers 
were good workers and there is no suggestion that they were 
declined another contract because of poor performance. 
Simply, they were no longer required. The suggestion that 
RPH gave assurances of extended periods of work but gave 
contracts for shorter periods does not add to the Union's case 
because each of the workers was given assurances that the 
best estimate would be six to twelve months and the did, in 
fact, receive that work. The short express contractual periods 
did not mislead anyone and in any event could not mislead 
anyone into assuming that more work was available. The 
lengths to which Ms Little went to ensure that Ms Custodio 
understood that the position was temporary is evidence of 
that. 

The situation of Mr Whitta was subject to some detailed 
attention by Mr Pettitt. He submitted that the evidence was 
clear that there was no assurance of permanency given in the 
original interview. Rather, no more was said than that there 
would be a chance of it. Insofar as the alleged assurances 
given during a fixed term contract in October 1993, there 



is a direct contradiction in the evidence. Whitta was adamant 
that Gerritsen had given him his word and Gerritsen was 
equally adamant that what was said was that while Whitta 
was covering workers' compensation there was nothing to 
worry about and that if he kept up the good work there was 
a distinct possibility of permanency but that would be 
through the normal channels of advertising. Mr Pettitt says 
Gerritsen's evidence should be preferred because he always 
knew he had no authority to promise any work, not even on 
a temporary basis. He had nothing to gain by assuring 
Whitta of permanency and he was acutely aware that the 
staff problems were only short term. It should be assumed 
that any comments from Gerritsen were to the effect that 
compared with others Whitta was safer for the reason that 
he was covering for a workers' compensation absence. 
Gerritsen's evidence was consistent to that effect. Ms Little 
also said that because of Whitta's experience she gave him 
the workers' compensation category because it was expected 
to last longer. Gerritsen had no reason to make the promises 
to Whitta that it is alleged he made but Whitta had an 
obvious motive to stretch Gerritsen's comments into 
assurances and promises. Of the evidence of both of the 
men, Gerritsen's was the more consistent whereas Whitta 
was flippant and seemed to consider little of what Gerritsen 
had said. This was particularly so seeing Whitta knew he had 
a fixed term contract in 1992 which was not renewed. He 
should therefore have recognised the situation he was in in 
1993. Gerritsen could not have said to Whitta in October 
1993, that the person for whom Whitta was covering on 
workers' compensation was not coming back because he had 
no idea himself. Whitta well knew that Gerritsen had no 
authority to promise jobs. He knew that Ms Little was the 
boss in that field but he conveniently side-lined anything she 
had said and conveniently did not seek assurances from Ms 
Little. Whitta's experience of appointments in 1991 is of 
little relevance because the evidence is that the Memoran- 
dum of Agreement changed the practices and curtailed the 
ability of RPH to simply appoint temporaries. But his 
behaviour does show a predisposition in Whitta's mind to 
place far too much reliance upon the little assurance that he 
actually did receive. 

Insofar as redundancy is concerned, it was never a 
suggestion by the Union that Whitta was employed other 
than to cover workers' compensation. On the balance of 
probabilities there was no variation in the contract to 
become permanent because the job would continue as long 
as the worker who was on workers' compensation continued 
to be so. Everyone knew that the varied contracts were 
executed by Human Resources and if jobs were to be filled 
they needed to be advertised and the redeployment 
procedures had to be addressed. So, says Mr Pettitt, 
Gerritsen, whatever he said could not create legal relations. 
The oral variation said to be effected by Gerritsen 
contradicts the written contract and there was no reliance by 
Whitta on whatever Gerritsen said so there was no estoppel. 

Finally, Mr Pettitt suggested that even if the three workers 
had been promised a permanent position, or if they had 
obtained a permanent position, there is nothing unfair in any 
of the terminations. Each received notice in accordance with 
the Award and each had their contract of employment 
terminated for the legitimate reason that their services were 
no longer required, as they had been forewarned on 
engagement and as had been stipulated in the written 
contracts. The reinstatement powers of the Commission are 
only to be exercised when the employer has acted harshly 
or unjustly. Thompson and Whitta lost nothing by then- 
employment with RPH. Neither gave up a permanent job. 
Each is able to return to his former occupation. They are able 
to apply for a future vacancy. Ms Custodio did leave a 
permanent job, albeit part time, but not before she was 
thoroughly counselled by Ms Little about the probable 
effects of that course. The Memorandum of Agreement 
showed that the parties contemplate an offer of permanency 
if the temporary contract has exceeded 12 months in the case 
of annual leave or two years in the case of compensation. 
For the Union now to insist on permanency outside those 
guidelines is a blatant disregard of the Memorandum of 
Agreement. In addition, RPH has to work within Public 

Sector guidelines in respect to redundancy and this militates 
against reinstatement. The evidence of Ms Little supports 
the proposition that notification of unfilled vacancies must 
be given to the Office of Mobility in order to properly 
discharge the Government's obligations under the General 
Order. What the Union does is ask these obligations be 
disregarded, the rights of any other eligible workers 
presently in redeployment waiting lists be overridden in 
order to "reinstate" these three workers. The base of that 
preferential treatment has not been made out. 

Before I proceed to my analysis of the case I will record 
my impressions of the witness evidence. This is important 
because I have had the advantage, at first instance, of 
observing the demeanour and the conduct of each of the 
persons who gave witness evidence in the witness box and 
I have developed views about their evidence on the basis of 
my observations. The first witness was Frederick Arthur 
Thomas Thompson. He gave evidence to the best of his 
recollection and I accept that he gave his evidence honestly. 
Insofar as Juliana Custodio is concerned, I must say that I 
have some difficulty with her evidence. I am inclined to the 
view that when she gave evidence about her understanding 
of the contracts with the vacant position notation on them, 
that understanding is, I doubt, an understanding which was 
developed at the time. That is, her responses were in some 
instances self serving. I therefore have some doubts about 
her evidence about which I will comment more later. The 
Commission heard from Ms Jane Obom and Ms Susan 
Chmielewski. I accept their evidence as being their 
understanding of the matters upon which they were called 
to give comment. I say the same for Mr David Kelly. The 
Commission also heard from Mr Kingsley Whitta. His 
evidence was indicative of a clear memory and an accurate 
recollection of the events. 

The first witness for the Respondent was Mr William 
Gerritsen. I must say that I have considerable difficulty and 
doubts with his evidence. In particular he made admissions 
about his dealings with Whitta. Those admissions were 
reluctantly given in cross examination and were a repudia- 
tion of what he had said in examination in chief. His 
demeanour in the witness box was quite unsatisfactory. I 
conclude that he was inclined to obfiscation and his 
evidence is inconsistent. Kerry Michael Lean gave evidence. 
He is the Manager of Administrative Services at RPH 
Rehabilitation Hospital. He gave detailed information of the 
running of the hospital and, in particular, presented 
information concerning the need for the use of temporaries 
at Shenton Park. He presented Exhibit P5, a bundle of 
graphs, together with their base data and gave a careful and 
rational analysis of the information contained in them. He 
gave every indication of having a detailed grasp of the 
manning and budget requirements of the hospital. His 
information, while attacked under cross examination, was 
not diminished by it. Ms Meryl Little gave careful and 
concise evidence of her dealings with the employees 
concerned. She had good recollection of the events and I 
have no reason to doubt the veracity and accuracy of her 
evidence. 

Mr Steven Seeds gave evidence, particularly concerning 
a conversation between himself and Mr Kelly. I have no 
reason to doubt his evidence that his conversation with Mr 
Kelly concerning the vacant post notation on the contract 
was in the form of a question and answer session and that 
Mr Kelly wanted him to reconcile what was written on the 
contract with what was in the Memorandum of Agreement. 
Mr Seeds' evidence bears the hallmarks of accuracy and his 
recollection was good and even though subjected to 
aggressive cross examination, his evidence in chief stood. 

I consolidate my views on the witness evidence in the 
following way. I accept the evidence of Mr Thompson. I 
have doubts about the evidence of Juliana Custodio and 
where it differs from that of Ms Little, I favour the evidence 
of Ms Little. I accept the evidence of Ms Obom and Ms 
Chmielewski on the basis that it was truthful of their 
recollection of the events. I accept the evidence of Mr 
Kingsley Whitta. As I have indicated above, I have grave 
doubts about the evidence of Mr Bill Gerritsen and where 
it differs in particular with the evidence of Kingsley Whitta, 



I accept the evidence of Whitta. I also prefer, where it is 
relevant, the evidence generally of the Applicant's witnesses 
in preference to that of Gerritsen. I accept evidence of Ms 
Little and where her evidence is contrary to the evidence of 
any of the witnesses of the Applicant I accept her evidence. 
On balance, and after consideration, I am inclined to accept 
the evidence of Steven Seeds over the evidence of David 
Kelly. 

I now turn to my views of the events for adjudication. 

The matters for adjudication need to be discussed 
against the following background and authorities. In the 
Newcrest Case (op cit), the Commission was dealing with 
a situation which covered circumstances where temporary 
contracts were involved. There an employer had offered 
an appointment from the 1st of July 1990 to the 8th of 
November 1991. Then on the 8th of November 1991 that 
person's contract was finished without notice being given 
by the employer. The facts of the case showed that on a 
number of occasions, at the finish of set periods or slightly 
before it, the employer had renewed the contracts of 
employment. Of this, the Commission found that the 
provisions of Clause 11.—Contract of Service of the 
relevant award had, in effect, been abrogated because the 
employer had assumed that notice given at the com- 
mencement of a contract that it will end at a specific time 
had been ongoing and therefore there was no need to give 
the notice required under the award before the proposed 
end of the engagement. The Commission, after examining 
the facts, concluded that the workers involved were in the 
same class as any other workers employed under the 
relevant award and their contracts could only be brought 
to a conclusion by application of the terms of the award. 

The Commission, otherwise constituted, in Amalgamated 
Metal Workers and Shipwrights Union of Australia v. State 
Energy Commission of Western Australia (1991) 71 WAIG 
1570 (SEC Case), dealt with a similar set of circumstances 
but against the background of different award requirements. 
It was a case where the employer had terminated the services 
of two men. This action was argued as unfair because it did 
not comply with the terms of the award under which they 
were both employed, that is, the State Energy Commission 
of Western Australia Wages and Conditions Award 1988, 
because Clause 9.—Contract of Service of that award did 
not allow engagement of temporary employees. In his 
Decision, Commissioner Parks observed: 

"An award does not create the contract of employ- 
ment. It is an instrument that attaches itself to the 
contract of employment once it has been established 
and such contract of employment may contain what- 
ever terms the parties to that contract wish to include 
therein, provided they are not inconsistent with the 
award. 

I am satisfied from what I have heard that there 
some confusion caused by the use of the term 
'temporary' employee. That term appears to have a 
particular meaning attributed to it within the 
SECWA. ... It places no limitation on the employ- 
ment of persons, other than that they may be 
full-time, or casual. The clause foes not preclude the 
parties to a contract entering into an arrangement that 
is full-time but finite, meaning that an employer 
could offer full-time employment that is for a period 
of 1 month, 3 months, 12 months or even 5 years. If 
it is accepted on that basis the, subject to the 
appropriate notice being given as a forewarning that 
the contract is coming to an end, the parties are not 
precluded from entering into such an arrangement. A 
series of such arrangements may also be entered into 
with an individual employee, however, to continue 
them over a long period could lead to inequities." 

(1991) 71 WAIG 1570) 

I respectfully agree with the reasoning of Commissioner 
Parks but it can be clearly seen that the SEC Case (op cit) 
can be distinguished from the Newcrest Case (op cit). The 
question is whether, in the instant matter, the fixed term 
nature of the contracts involved are consistent with the 
Award. I referred to the provisions of the appropriate award 
during the summaries of the submissions of the advocates 
and it is clear to me that the terms of Clause 16.—Contract 
of Service of the Award do not act as a prohibition to such 
types of employment. One could say that there is an express 
recognition that such full-time contracts can occur (see also 
Clause 18(2)). 

The Commission was also directed to Archers Case (op 
cit) concerning a decision of the Public Service Commission 
not to renew or extend the contract of an employee. On page 
1846 of the report in the Industrial Gazette, the learned 
Commissioner dealt with the issue and on the admitted facts 
in the case found it was impossible to conclude that the 
employee concerned had been dismissed. I respectfully 
agree with his reasoning based on the authorities he has 
cited, however, I do not intend to comment further on the 
matter because the type of contract that was in question in 
that case is clearly different to the type of contract which 
is revealed in the evidence of this matter. 

What I do need to deal with, though, is the document 
which had been referred to in proceedings in Exhibit K4 as 
the Memorandum of Agreement Between the Federated 
Miscellaneous Workers' Union and Public Health Sector 
Employers in Respect of the Settlement of the Hospital 
Dispute and Related Matters (previously identified in these 
Reasons as the Memorandum of Agreement). As far as I can 
ascertain, the Memorandum of Agreement arose in the 
following circumstances. During December 1991, there was 
a dispute in the public sector hospitals industry which 
affected members of The Federated Miscellaneous Workers' 
Union of Australia employed under various State Awards in 
the public health sector throughout Western Australia and 
their employers in that sector of industry. The central issues 
of the dispute arose from delays in implementation of career 
structures, budget cuts for health care management in the 
1991/92 financial year, insecurity of tenure for contract 
employees with significant service with an employer and a 
disagreement over income maintenance where drops in 
regular income had occurred as a result of workplace 
change. The Chief Commissioner had, on his own motion, 
convened a conference between the parties and as a result 
of that, made a recommendation for resolution of the 
dispute. In due course, the Chief Commissioner's recom- 
mendation was put to a meeting of union members involved 
and it was accepted. The parties' positions were consoli- 
dated into a memorandum. That memorandum was in 
respect of the dispute and related matters. In dealing with 
the matter on the 13th of December 1991, the Chief 
Commissioner heard from the parties and as a result, issued 
an instrument described on File No. C 767 of 1991 as a 
'Recommendation'. The Duplicate Original is contained on 
the file. It consists of a series of citations preceding a 
recommendation, which is in the following terms: 

" ... I now recommend in the public interest, the 
interest of all workers in the public health sector, and 
specifically members of the Federated Miscellaneous 
Workers' Union of Australia, W.A. Branch and in the 
interests of future relations in the industry between the 
parties, a significant level of agreement has been 
reached and further I recommend that members of the 
Federated Miscellaneous Workers' Union present at a 
mass meeting to be held this afternoon endorse the 
points outlined in the document as a means of resolving 
the dispute and accordingly cease all industrial action." 

Attached to the Recommendation is a Memorandum of 
Agreement on which in page three in Appendix A there is 
a clause headed "Areas of Application". This clause 
indicates that fixed term contracts can be utilised where the 
position is funded for a specific project or where the 
employee is a reliever for absent employees in a number of 
circumstances which are listed. It is appropriate that I 
include in these Reasons an extract from that page of the 
document of those circumstances. 
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"• Maternity Leave 
9 Long Service Leave 
• Annual Leave—for required annual leave relief 50% 

will be provided by Permanent Relievers. The remain- 
der will be employed on a temporary basis, as required, 
to facilitate annual leave rostering flexibility 

• Unfilled vacancies—until Government approval to fill 
position is obtained 

• Extended workers compensation (beyond 10 working 
days) 

• Extended sick leave (beyond 10 working days) 
• Extended leave without pay (beyond 10 working 

days)" 
(Exhibit K4) 

From an examination of the Appendix it can be seen that 
there is a recognition by the parties that amendment is 
required to both the casual and annual leave clauses of the 
relevant awards and that they recognise that those amend- 
ments to the awards which are named in the document need 
to be processed to legitimise the use of fixed term contracts. 

Late in the day on the 13th of December 1991, the Chief 
Commissioner conducted a hearing, this to allow the parties 
to report back after the union meeting. A report was given 
to the Commission. On page six of the transcript which is 
contained in File No. C 767 of 1991, the Chief Commis- 
sioner observes that: 

"There is, as I understand it, a basis for award 
amendments in line with the agreement you have 
reached. You have foreshadowed the need for that to 
be further reviewed but nothing will prejudice the 
resolution and terms of agreement that we have made." 

(No. C 767 of 1991, transcript page 6) 
It is clear from the documentation that is on the file that 

the agreement which was made between the parties has not 
been made the subject of any executive instrument of the 
Commission. That is, the Commission has not purported to 
use any powers of the Commission under Section 44 of the 
Act, under which section the conference on the Commis- 
sion's own motion had been called, to give effect to any 
interlocutory Orders. It appears, even though the Recom- 
mendation is signed under seal of the Commission, that it 
was issued for the purpose of recording the position the 
parties had reached for Union officers to use as support when 
making a recommendation to members of the union to 
endorse the points outlined in the Memorandum of 
Agreement. There is nothing in the Recommendation that 
asks for a similar endorsement by the public health sector 
employers nor, it appears, was one given. Further, on 
examination Appendix A appears to be predicated on the 
basis that there is an acceptance by the parties that there 
would need to be amendments to the appropriate awards to 
allow for the introduction of the fixed term contracts concept 
as it is described in the Appendix. The importance of this 
was reinforced by the comments of the Chief Commissioner 
during the report back. 

Neither of the parties before me in this matter has shown 
where the relevant awards have been amended to reflect the 
provisions of the Appendix, nor has a search by the 
Commission revealed that the awards have been amended. 
That leads to the question as to the status of the 
Memorandum of Agreement and in particular Appendix A. 
It seems to me that the document is clearly not a term of 
contract by virtue of an award. It is similarly not binding as 
a term of contract by way of any Order or Direction of the 
Commission such that a person not complying with the 
terms of the Memorandum of Agreement would be subject 
to prosecution for breach. I am inclined to believe that the 
document has, as Mr Pettitt suggested, the standing of being 
no more than conjoint expression of administrative policy. 
It is an agreement which may or may not have any standing 
at common law. I say that because the file does not contain 
an original of the document that has been executed by or on 
behalf of the purported parties under seal. There is a 
memorandum signed by the Secretary of the Federated 

Miscellaneous Workers' Union and one Peter Howe for and 
on behalf of public sector employers; but there is no 
schedule of the employers whom it purports to bind. In view 
of all of the foregoing, I conclude that the Memorandum of 
Agreement is merely a heads of agreement document. It is 
not part of the Award or any Order of the Commission and 
there has been nothing put in the case which would enable 
a finding certain that it ought be considered to be part of a 
contract of employment, either expressly or by implication. 
Notwithstanding the above finding, it is the submission of 
Mr Pettitt on behalf of RPH that the Memorandum of 
Agreement is recognised by it as restricting its ability to 
engage fixed term contract employees. But, in any event, 
there has been no breach of the Memorandum of Agreement. 

I turn to deal with the substantive issues against the 
background of the foregoing observations. It is clear that the 
employees concerned entered into a contract with RPH for 
employment. They did so after first being interviewed by 
Bill Gerritsen who was the line supervisor. Gerritsen 
indicated to them that they would be employed. It is open 
to find that he told them that they would be on temporary 
contracts and the work would be available for between six 
and twelve months. However, he did not offer them a 
specific contract. That occurred when they were sent to 
Myrll Little, the Human Resources Officer. Ms Little 
interviewed the employees and arranged for medicals. On 
appointment each of the workers was given what appears to 
be a standard letter. For the purposes of these Reasons, I 
incorporate a copy of it, formal parts omitted: 

"We have pleasure in offering you a fixed term 
contract as detailed in the attached sheet. 

Unless a subsequent new contract of employment is 
offered, or your services are terminated in accordance 
with the prescribed period of notice, your employment 
will cease at the close of business on the date detailed 
in your contract, without further notice from this office. 
A cheque for your final salary will be available from 
the Cashier, Royal Perth Rehabilitation Day Hospital, 
at 3.30 pm on your last day. 

This offer in no way implies the expectation or 
otherwise of continued employment beyond the period 
described in your contract and is conditional on you 
signing and returning the acceptance/confirmation 
copy of this letter to the Department of Human 
Resources within seven days. 

The conditions of service applicable to your appoint- 
ment are in accordance with the Enrolled Nurses and 
Nursing Assistants Award (sic). 

Attached is a summary of the principal conditions of 
service associated with this appointment under the 
Award. 

If at any time during your period of employment, you 
or the Hospital wish to terminate this contract, prior to 
the date stipulated in your contract, then, in accordance 
with the Award, the following periods of notice shall 
apply: 

For the duration of the contract—2 weeks 
notice shall be given. 

Royal Perth Hospital is an accredited organisation 
which strives to maintain high standards in all areas, 
therefore regulations are laid down in order that 
efficiency and sound practices are sustained. A copy of 
the Hospital's "Standing Orders" are available in 
every department. It is your responsibility to ensure 
that you are familiar with the instructions contained 
therein and abide by them as part of your contract of 
employment. 

This appointment embraces service at Royal Perth 
Hospital and Royal Perth Rehabilitation Hospital, and 
hours will be as per departmental roster. 

It is requested that your tax file number be provided 
as soon as possible, failure to do so will result in 
taxation deductions of 50c in the $1.00. (Please 
disregard if you have already done so). 



Please sign the attached copy of this contract to 
confirm your acceptance of your contract and return to 
the Department of Human Resources within seven 
days. 

Welcome to the service of the Hospital, it is hoped 
that you will find your employment both interesting 
and enjoyable. 
Yours sincerely 
MRS MYRLL LITTLE 
HUMAN RESOURCES OFFICER 

I hereby accept the fixed term contract of service as 
detailed above and agree to abide by Royal Perth 
Hospital Administrative Instructions and Standing 
Orders. 

Signature: Date: 05.04.93" 
(Exhibit P4) 

This letter is clear in its terms. It offers a fixed term 
contract, which is detailed in the sheet attached to it. It 
makes it clear that unless a new contract is offered, the 
service is terminated on the date detailed in the contract. The 
contract will finish on a specific day at a specific time. It 
also makes it clear that there is no implication of the 
expectation of continued employment beyond the period 
described and this is reinforced by the need to sign an 
acceptance. It sets up that a period of two weeks' notice is 
required by either side to terminate the contract. Attached 
to the document is a standard form contract headed 
"Fixed-Term Contract of Service" which contains informa- 
tion relevant to the fixed term contract of service. Again, 
there is a requirement for the worker to sign that document. 
The contract includes, inter alia, the personal identification 
of the worker, the contract details which include the job title, 
the department and hours. That part of the document that 
deals with "basis of the fixed term contract' contains the 
position number and the heading 'Reason' which appears to 
mean one of the number of reasons for the authorisation of 
fixed term contracts as set out in the Memorandum of 
Agreement, Appendix A. It also includes the date of 
commencement and the date of termination. Each of the 
workers concerned signed such a document. Thereafter, in 
periods which varied from six weeks to eight weeks, new 
contracts of employment were entered into until in October 
1993, the contract of Ms Custodio and Mr Thompson were 
brought to an end by the giving of notice. 

This documentation has all the hallmarks of a fixed term 
contract. There is nothing in it which could lead anyone to 
the conclusion that there was ongoing employment at the 
end of the contractual period. What has complicated the 
issue is the allegation by the employees concerned that they 
had a view that they were going to be permanently 
employed. It is relevant that I observe that if one looks at 
the Award, there is no specific category as 'permanent 
employment'. This Award is no different to the award 
discussed by the Commission in the Newcrest Case (op cit). 
In terms of categories of workers there are only two classes, 
casuals and others. That is, the expectation of ongoing 
employment, as a matter of law in my respectful view, can 
only be for the period that it takes to bring the contract to 
an end. That, of course, is not how the length of a job is seen, 
at least in the public sector where there appears to be an 
expectation of long term employment. However, that may 
be a circumstance that is changing in contemporary times 
and is, in reality, no more than an expectation not 
underpinned by the contract of employment itself. 

I now deal with the specific circumstances. Thompson 
and Custodio were interviewed by Ms Little and I accept her 
evidence in preference to theirs that she made it clear to 
them that the type of contract was that they were going to 
enter into was for a fixed term. Gerritsen, I find, did tell them 
that there was an expectation of work for between six to 
twelve months. That might have caused some confusion in 
the minds of the workers but, in reality, if the Memorandum 
of Agreement is to be applied, that type of suggestion to 
them is not contrary to the it. It is clear from the 
Memorandum of Agreement that there is a limit of 12 
months for fixed term contracts for other than workers' 

compensation. In the other categories the Memorandum of 
Agreement contemplates that fixed term contracts will be 
offered based on a need for up to 12 months. Even though 
Gerritsen may have offered six to twelve months, in the case 
of Custodio and Thompson, he offered no more and in that 
circumstance, even though he may have caused them 
confusion, the authoritative appointment by Ms Little was 
not diminished by his action. 

If one needed to be more clear about the engagements, 
particularly in respect of Custodio's appointment, Ms Little 
was concerned to emphasise to Ms Custodio that the 
employment was temporary. Ms Little went to great lengths 
to contact her previous employer to ensure that Ms Custodio 
did know the circumstances. But for reasons known to Ms 
Custodio, she opted, notwithstanding the advice from Ms 
Little, to continue with her application for employment. 

I turn to consider the circumstances of Kingsley Whitta. 
I have said previously that I favour the evidence of Mr 
Whitta over that of Mr Gerritsen. Gerritsen admitted that he 
had offered Whitta permanent employment. I find that 
Whitta did not harass Gerritsen into doing so as it was 
suggested by Counsel for RPH at all. Whitta's circum- 
stances, in my view, were exactly the same as Custodio's 
up until the time that he started to make enquiries about his 
superannuation and discuss the issues with. Gerritsen. It is 
clear on the evidence that Gerritsen told Whitta that he 
would be right for permanent employment. Gerritsen says 
he could not have done that because at all times he knew 
he had no authority to appoint. That resided with Ms Little. 
That may be so but it is open to find on the evidence that 
Gerritsen, for reasons only known to himself, at least let the 
workers, particularly Whitta, believe he had the authority to 
make these offers and for that he should stand condemned. 
I need to consider whether RPH is bound to honour the 
commitment made by Gerritsen to Mr Whitta. 

The sequence for engagement of persons to permanent 
positions in RPH was outlined in the evidence of Ms Little. 
She indicated that there was a procedure which required 
advertisement, interview and appointment in accordance 
with the proper personnel procedures. But before that 
sequence, there were requirements from the hospital to 
advise the Government authority that deals with mobility of 
employees, and redeployment. There is also a necessity to 
receive approval from the Minister for permanent appoint- 
ments and for a budget item to be available for such 
appointments. None of those procedures were triggered in 
the circumstances of Whitta. All of those necessary formal 
procedures would be required to be met before an 
appointment could be made. It is clear that Gerritsen had no 
authority to make the commitment that he did on behalf of 
the Minister or the Office of Mobility or any other 
Government authority. I find that Gerritsen misled Whitta. 
His reasons for doing so are, from the evidence, obscure but 
no purpose is served by speculation on his motives. Be that 
as it may, this leaves Mr Whitta in a situation where he did 
receive a promise from a person in management of 
permanent employment; but that person was unauthorised 
to make such a promise. After reviewing these Reasons, 
RPH may wish to consider whether Whitta's situation 
creates any moral obligation and this is a matter for it. 
However, as a matter of law, I can not order the hospital to 
employ Whitta as, in essence, his terms of contract are the 
same as I have found exist for the other two employees. 

I finally need to comment on the part of the argument 
which suggested that, because the term "vacant post" is put 
in the reason for the basis of fixed term contract on a number 
of the various contracts that are before the Commission, 
there was an incorrect application of the Memorandum of 
Agreement. RPH pleads that the inclusion of those two 
words were a clerical error. It submits that over the relevant 
period at Shenton Park there was a budget item for annual 
leave relief of some 7.39 full time equivalents (PTE) per 
week but the reality was that over the actual time there was 
a fluctuating demand which never went below 5.6 and for 
most of the time was over the budget by as much as 15.60 
PTE in May 1993. These demands are clear when one looks 
at the actual leave FTE in the graph in Exhibit P5. The 
Accumulative Leave PTE's graph, which is the third 
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document in the bundle of documents in Exhibit P5, is 
particularly illustrative of the difficulty. It is clear to me that 
over the relevant period, in a general sense, it can be said 
that there was a requirement to relieve annual leave 
absences. In Mr Whitta's case, he was bona fide relieving 
a person on workers' compensation which is a category 
contemplated by the Memorandum of Agreement. That Mr 
Whitta was in that category may be an answer to the reason 
that Gerritsen made his rather bold promises to him. 
However, whatever motivated Gerritsen for the purpose of 
this part of the Reasons for Decision the relevant issue is 
whether Whitta's employment was covering workers' 
compensation or not and it appears that it was. Insofar as the 
other two workers are concerned, even though Mr Kelly 
suggests to the contrary, the facts and the evidence are clear 
that annual leave was a major, if not the overwhelming 
reason for their employment. So it seems that regardless of 
whether the Memorandum of Agreement is applicable as a 
matter of law or not, its terms were honoured. 

I need to give some attention to the effect of the General 
Order. I do so, not on the basis that the Commission purports 
to be taking action which might enforce the General Order; 
that is in the sole jurisdiction of the Industrial Magistrate. 
However, I need to canvass the issue at least in brief because 
of the suggestion that a breach of that General Order may 
well be indicative of unfairness. Whether or not, of course, 
a worker has been deprived of the benefits of the Order is 
not for me to determine. The General Order which is titled 
"Western Australian Government Employees Redeploy- 
ment, Retraining and Redundancy General Order" is 
published in (1993) 73 WAIG at 215. At page 217, there is 
a schedule which is relevant to this discussion. It is 
incorporated hereunder: 

"Schedule A. 

Employees To Whom This Order Does Not Apply. 

(1) Employees retired on grounds of ill health; or 

(2) Employees whose employment is terminated as a 
consequence of poor performance or misconduct 
on the part of the employee; or 

(3) An employee where an agreement has been 
reached between the employee, employer and 
relevant union that the employee is only engaged 
for a defined period under a fixed term contract 
at the conclusion of which their employment shall 
cease; or 

(4) Casual or seasonal employees—a "seasonal em- 
ployee" means an employee who is hired to work 
for limited periods during a season." 

The relevant subclause for this discussion is subclause 
(3). This subclause, on its wording, creates an exemption 
from application of the General Order if there is an 
agreement between the employer, employee and the relevant 
union that an employee is engaged for a defined period under 
a fixed term contract. That provision was in the General 
Order when it was first made on the 3rd of February 1989 
([1989] 69 WAIG 1383 (see also publication of the General 
Order at [1989] 69 WAIG 517). In its Reasons for Decision, 
the Commission in Court Session stressed that the emphasis 
of the then Government policy was on redeployment and 
retraining in the public sector for the purpose of retaining 
the skills of its workforce and the career commitments of 
its employees. It observed that the employees who came 
within the ambit of the proposed General Order had their 
entitlements to income and classification maintenance and 
when necessary, severance payments specified. It is clear 
from those observations that the Commission was directing 
its attention to the maintenance of the career opportunities 
as well as the skills of the workforce. However it was found 
necessary to provide an exemption which was detailed in 
Schedule A. to the General Order for certain categories of 
employees, for instance, those who were retired on the 

grounds of ill health or had their employment terminated as 
a consequence of poor performance or misconduct or were 
of the nature of seasonal employees. Apart from those, there 
was the type of employee who was engaged on a fixed term 
contract at the conclusion of which the employment would 
cease. Those categories of persons were seen to be in a 
different class than those who were in a career service. 

It is, of course, a matter of fact whether the employees 
concerned in this case fall within the category of a person 
which is described in subclause (3) to Schedule A. of the 
General Order. The circumstances of their employment have 
been outlined earlier in this writing. It is clear that on the 
face of the documentation, and on the basis of the findings 
I have previously made, that there was an agreement reached 
between the employer and the employee that there would be 
an engagement for a specific time. I have made this finding 
notwithstanding the claims of the Union to the contrary. 
Insofar as the agreement of the Union is concerned, it seems 
to me that, as Mr Pettitt argues, there is an agreement given 
by the Union by virtue of the heads of agreement known as 
the Memorandum of Agreement, the status of which I have 
examined previously. Even though legal effect appears not 
to have been given to specific terms of the agreement, it can 
be concluded that both of the parties have applied its terms. 
Part of the terms were, because of the mere presence of 
Appendix A. on fixed term contracts, an agreement by the 
Union that there could be contracts of that nature, subject 
to the terms and conditions contained in the Appendix. I 
therefore conclude on balance that the necessary tripartite 
agreement was present. Therefore it is more probable than 
not that the General Order has no application to the types 
of contracts which are in examination in this case although 
there is no need for me to find positively upon that matter. 
On this basis, the suggestion that there has been unfairness 
because a deprivation of a right is not an argument that I find 
can be sustained in the context of these proceedings. 

In all of the circumstances, I conclude that the three 
employees concerned in these two cases were employed on 
bona fide temporary contracts and that those contracts came 
to an end in accordance with their terms and in accordance 
with the proper application of Award provisions. Therefore 
there has been no unfairness. I must observe, however, that 
the methodology adopted by RPH in administering these 
contracts is far from satisfactory. It must be damaging to 
morale for employees when supervisors make promises to 
them which, in the workers' eyes, are not kept even though 
those promises can not be kept as a matter of law. The 
administration of these temporary contracts needs urgent 
attention by RPH and a more equitable and flexible set of 
rules developed in order that the situations described in these 
Reasons can be avoided. 

For the Reasons outlined above. Application No. CR 462 
of 1993 and Application No. CR 556 of 1993 are dismissed. 

Appearances: Mr D.J. Kelly appeared on behalf of the 
Applicant. 

Mr K.M. Pettitt, of Counsel, appeared on behalf of the 
Respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Miscellaneous Workers' Union of Australia, 

W.A. Branch 

The Board of Management, Royal Perth Hospital. 
No. CR 462 of 1993. 

COMMISSIONER J.F. GREGOR. 
9 March 1994. 

Order. 
HAVING heard Mr D.J. Kelly on behalf of the Applicant 
and Mr K.M. Pettitt, of Counsel on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders:— 

That this matter be, and is hereby, dismissed. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 
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WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

The Board of Management, Royal Perth Hospital. 
No. CR 556 of 1993. 

COMMISSIONER J.F. GREGOR. 
9 March 1994. 

Order. 
HAVING heard Mr D.J. Kelly on behalf of the Applicant 
and Mr K.M. Pettitt, of Counsel on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders:— 

That this matter be, and is hereby, dismissed. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

CONFERENCES—Notation of— 

Parties Number— Date Matter Result 
Commissioner 

Amalgamated Metal Workers Vettler Trittler Pty C564/1990 07/08/90 Outstanding Monies Concluded 
and Shipwrights Union Limited and Others —Halliweli S.C. 29/01/91 
Australian Railways Union Western Australian C6/1994 31/10/94 Demarcation of Work Concluded 

Government Railways —Fielding C. 
Commission 

Australian Railways Union Western Australian C33/1994 07/02/94 Consultation Concluded 
Government Railways —Fielding C. 
Commission 

Australian Workers' Union Alltidy Cleaning Service Co C503/1993 30/11/93 Dismissal Concluded 
—Halliweli S.C. 

Australian Workers' Union BHP Steel, Rod & Bar C218/1993 02/06/93 Enterprise Bargaining Concluded 
Division —Gregor C. Agreement 

Australian Workers' Union Boral Contracting C57/1994 01/03/94 Dismissal Concluded 
—Fielding C. 

Australian Workers' Union Cockbum Cement Limited C5/1994 28/02/94 Dismissal Concluded 
—Beech C. 

Australian Workers' Union Dampier Salt (Operations) C247/1993 27/05/93 Stoppage of work Concluded 
Pty Limited —Gregor C. 

Australian Workers' Union Dampier Salt (Operations) C522/1993 21/01/94 Change of Paydays Concluded 
Pty Limited —Gregor C. 

Australian Workers' Union Eltin Ltd C549/1993 10/01/94 Dismissal Concluded 
—Gregor C. 

Australian Workers' Union Floraco Ltd C72/1994 05/04/94 Alleged breach of Concluded 
—Beech C. award 

Australian Workers' Union Leighton Contractors Pty C327/1993 23/07/93 Redundancy Package Concluded 
Ltd —Gregor C. 

Australian Workers' Union MacMahon Contractors C55/1994 01/03/94 Non Payment of Concluded 
—Fielding C. Public Holidays 

Australian Workers' Union Maxwell Chemicals Pty C39/1994 08/02/94 Industrial Concluded 
Limited —Gregor C. 14/03/94 Disputation 

Australian Workers' Union Western Mining Corporation C279/1992 08/05/92 New Skill & Concluded 
Limited —Gregor C. Classification 

Structure 
Australian Workers' Union Western Mining Corporation C280/1992 N/A Pay classification Concluded 

Limited —Gregor C. for surface workers 
Australian Workers' Union Western Mining Corporation C331/1992 N/A Log of Claims Concluded 

Limited —Gregor C. 
Australian Workers' Union Western Mining Corporation C15/1994 02/02/94 Use of Contractors Concluded 

Limited —Gregor C. 
Australian Workers' Union Western Mining Corporation C65/1994 17/03/94 Early Retirement/ Concluded 

Limited —Gregor C. Retrenchment of 
Union Members 

Builders' Labourers' J.M. Best & Son Holdings C51/1994 04/03/94 Site allowance— Concluded 
Federation Pty Ltd —Beech C. Collie High School 



Parties Number— Date 
Commissioner 

Matter Result 

Builders' Labourers' Master Builders' C26/1994 27/01/94 Shift work bans— Concluded 
Federation Association —Beech C. Whitford City 

Shopping Centre 
Redevelopment 

Builders' Labourers' Minister for Works C43/1994 23/02/94 Site allowance— Referred 
Federation —Beech C. Ballajura Community 

High School 
Builders' Labourers' Multiplex Constructions C97/1994 N/A Work Bans Concluded 
Federation Pty Ltd and Others —Halliwell S.C. 
Builders' Labourers' Seabrite Australia P/L C36/1994 17/02/94 Reinstatements Concluded 
Federation —Beech C. 
Builders' Labourers' Universal Constructions P/L C42/1994 N/A Site allowance— Concluded 
Federation —Beech C. Toodyay District 

High School 
Builders' Labourers' Wynnes Pty Ltd t/a Clover C530/1993 09/12/93 Tally on the Beef Concluded 
Federation Meats —Halliwell S.C. Floor 
Building Trades Association Building Management C424/1993 29/10/93 Discontinuance of Concluded 

Authority —Beech C. bus payments 
Building Trades Association Transfield Electrical and CR44/1993 N/A N/A Concluded 

Others —George C. 
Civil Service Association Curtin University PS AC 12/1994 07/04/94 Appeal Concluded 

—Fielding C. 
Civil Service Association Department of Employment, PSA C67/1993 22/11/93 Classification and Concluded 

Vocational Education & —Negus C. 20/12/93 advertisement of a 
Training position 

Civil Service Association Main Roads Department of PSA C63/1993 27/10/93 Selection process Concluded 
W.A. —Negus C. 

Civil Service Association Minister for Education, PSA C66/1993 03/11/93 Tfermination Concluded 
Employment and Training —Negus C. 29/11/93 

Civil Service Association Minister for Education, PSA C48/1993 23/11/93 Variation to Concluded 
Employment and Training —Negus C. contract of service 

Civil Service Association Public Service Commission PSAC16/1994 07/04/94 Rate of pay while Concluded 
—Fielding C. on long service leave 

Civil Service Association Public Service Commission PSA C77/1993 10/12/93 Tferms and conditions Concluded 
(SESDA) —Negus C. 11/01/94 of employment 

Civil Service Association The Commissioner, Public PSAC 61/1993 02/11/93 Promotion Appeal Concluded 
Service Commission —Neugs C. 

Civil Service Association The Commissioner, Public PSA C33/1993 28/06/93 Dismissal—Mr H. Concluded 
Service Commission —Negus C. Montagu 

Civil Service Association The Commissioner, Public PSA C51/1992 06/11/92 Investigation of Concluded 
Service Commission —Negus C. 31/03/93 an officer 

Civil Service Association The Commissioner, Public PSA C18/1993 28/04/93 Secondment Concluded 
Service Commission —Negus C. 

Civil Service Association The Commissioner, Public PSA C27/1993 03/06/93 Demarcation Dispute Concluded 
Service Commission —Negus C. 

Civil Service Association The Commissioner, Public PSA C20/1993 17/06/93 Non-payment of Concluded 
Service Commission —Negus C. relieving allowance 

Civil Service Association The Commissioner, Public PSA Cl/1994 N/A Review of majority Concluded 
Service Commission -—Negus C. decision of the 

Promotions Appeal 
Board 

Civil Service Association The Commissioner, Public PSA C61/1992 18/12/92 Organisational Concluded 
Service Commission —Negus C. Restructure 

Civil Service Association The Commissioner, Public PSA C35/1993 05/07/93 Implementation of Concluded 
Service Commission —Negus C. new organisational 

structure 
Civil Service Association The Commissioner, Public PSA C26/1993 14/06/93 Travel Allowance Concluded 

Service Commission —Negus C. 
Civil Service Association The Commissioner, Public PSA C17/1993 27/04/93 Establishment of a Concluded 

Service Commission —Negus C. Task Force 
Civil Service Association The Commissioner, Public PSA C55/1993 13/09/93 Clarification of Concluded 

Service Commission —Negus C. Policy 
Civil Service Association The Commissioner, Public PSA C78/1993 10/12/93 Charges for damage Concluded 

Service Commission —Negus C. to vehicles 
Civil Service Association The Commissioner, Public PSA C76/1993 08/12/93 Renewal of permit Concluded 

Service Commission —Negus C. 
Civil Service Association The Commissioner, Public PSA C74/1993 02/12/93 New shift rosters Concluded 

Service Commission —Negus C. 
Civil Service Association The Commissioner, Public PSA C73/1993 03/12/93 Filling of Concluded 

Service Commission —Negus C. positions 
Civil Service Association The Commissioner, Public PSA C65/1993 02/11/93 Reclassification Concluded 

Service Commission —Negus C. 
Civil Service Association The Commissioner, Public PSA C36/1992 19/10/92 Creation of Concluded 

Service Commission —Negus C. position 
Civil Service Association The Commissioner, Public PSA C32/1993 05/07/93 Organisational Concluded 

Service Commission —Negus C. Structure 



Parties Number— Date 
Commissioner 

Matter Result 

Civil Service Association The Commissioner, Public PSA C19/1993 01/06/93 Filling vacant Concluded 
Service Commission —Negus C. position 

Civil Service Association The Commissioner, Public PSA C4/1991 04/08/93 Abolition of Concluded 
Service Commission —Negus C. positions 

Civil Service Association The Commissioner, Public PSA C62/1993 26/10/93 Redundancy Package Concluded 
Service Commission —Negus C. 

Civil Service Association The Commissioner, Public PSAB4/1991 16/10/91 Dismissal Concluded 
Service Commission —Negus C. 17/10/91 

Civil Service Association The Commissioner, Public PSA C41/1993 18/12/92 New positions— Concluded 
Service Commission —Negus C. Health Department 

Civil Service Association The Perth Theatre Trust PSA C21/1993 29/06/93 Advertising of Concluded 
—Negus C. vacant position 

Civil Service Association WA Tourism Commission PSA C59/1993 19/10/93 Salary Concluded 
—Negus C. Classification 

Commission's Own Motion CSBP & Farmers Limited and C262/1993 08/06/93 Rehabilitation Concluded 
Another —Halliwell S.C. 

Construction, Mining, BHP Iron Ore C505/1994 26/11/94 Shovel Operators Concluded 
Energy, Timberyards, —Gregor C. 15/02/94 
Sawmills and Woodworkers 
Union 
Construction, Mining, Master Builders' C487/1993 08/11/93 Site allowance Concluded 
Energy, Timberyards, Association —Beech C. 15/11/93 
Sawmills and Woodworkers 
Union 
Construction, Mining, Multiplex Construction P/L C69/1994 N/A Work bans at Concluded 
Energy, Timberyards, —Beech C. Rockingham Park 
Sawmills and Woodworkers Shopping Centre 
Union Project 
Construction, Mining, Royal Perth Hospital C488/1993 12/11/93 Relief during Concluded 
Energy, Timberyards, —Halliwell S.C. periods of annual 
Sawmills and Woodworkers leave 
Union 
Electrical Trades Union Vettler Trittler Pty C60/1991 N/A Dismissals Concluded 

Limited —Halliwell S.C. 
Electrical, Electronics, A.S.C.O. Security Systems C62/1994 25/02/94 Dismissal Concluded 
Foundry and Engineering —Halliwell S.C. 
Union 
Electrical, Electronics, Coles New World C357/1993 25/08/93 Enterprise Concluded 
Foundry and Engineering Supermarkets —Beech C. bargaining 
Union agreement 
Electrical, Electronics, Exicom Communication C68/1994 N/A Redundancies Concluded 
Foundry and Engineering Systems Pty Limited —Halliwell S.C. 
Union 
Electrical, Electronics, National Castings Pty C60/1994 02/03/94 Dismissal Concluded 
Foundry and Engineering Limited —Halliwell S.C. 
Union 
Electrical, Electronics, State Energy Commission of C47/1994 16/02/94 Work Bans Concluded 
Foundry and Engineering Western Australia —Coleman C.C. 18/02/94 
Union 03/03/94 
Electrical, Electronics, State Energy Commission of C47/1994 16/02/94 Work Bans Concluded 
Foundry and Engineering Western Australia —Coleman C.C. 09/03/94 
Union 
Electrical, Electronics, Co-operative Bulk Handling C526/1993 09/12/93 EBA Negotiations Concluded 
Foundry and Engineering Limited —Halliwell S.C. 15/12/93 
Union and Others 
Electrical, Electronics, State Energy Commission of C551/1993 N/A Termination of Concluded 
Foundry and Engineering Western Australia —Beech C. employee 
Workers Union 
Forest Products, Stylewoods (WA) Pty Ltd C407/1993 22/09/93 Redundancy Payment Concluded 
Furnishing and Allied —Beech C. 
Industries Industrial Union 
Forest Products, Whittakers Ltd C285/1993 09/07/93 Dismissal Concluded 
Furnishing and Allied —Halliwell S.C. 
Industries Industrial Union 
Hospital Salaried Officers Minister for Health PSA C41/1993 N/A Prejudice due to Concluded 
Association —Negus C. co-location of 

hospital 
Hospital Salaried Officers St John of God Hospital C439/1993 06/10/93 Rates of pay for Concluded 
Association —Negus C. Phlebotomists 
Hospital Salaried Board of Management, C109/1994 08/04/94 Dismissal Concluded 
Officers' Union Fremantle Hospital —Fielding C. 
Journalists' Industrial Boldpoint Holdings Pty Ltd C25/1994 02/02/94 Time and Wages Concluded 
Union —Negus C. Books 
Liquor, Hospitality and Mundella Foods Pty Ltd C13/1994 27/01/94 Dismissal Concluded 
Miscellaneous Workers' -—Halliwell S.C. 
Union 



Parties Number— Date Matter Result 
Commissioner 

Liquor, Hospitality and Zoological Gardens Board C46/1993 08/03/93 New classification Concluded 
Miscellaneous Workers' —Beech C. structure 
Union 
Meat Industry Employees Derby Meat Processing Co C17/1994 N/A Refusal to work Concluded 
Union Ltd —Halliwell S.C. after finishing time 
Meat Industry Employees Lee Bros C44/1994 24/02/94 Log of claims Concluded 
Union —Halliwell S.C. 
Meat Industry Employees' Carnation Holdings Pty Ltd C492/1993 26/11/93 Log of Claims Concluded 
Union and Others —Halliwell S.C. 
Meat Industry Employees' Cheap Foods C433/1993 28/09/93 Reinstatement Concluded 
Union —Halliwell S.C. 
Meat Industry Employees' E.G. Green & Son C188/1993 06/05/93 Permanency for an Concluded 
Union —Halliwell S.C. employee 
Meat Industry Employees' Goodchild Abattoirs Pty Ltd C224/1993 24/05/93 Reinstatement Concluded 
Union —Halliwell S.C. 02/11/93 
Meat Industry Employees' Goomalling Meats Works C24/1994 25/01/94 Contract of Concluded 
Union —Halliwell S.C. Employment 
Meat Industry Employees' Hillside Meats C4/1994 13/01/94 Dismissal Referred 
Union —Halliwell S.C. 
Meat Industry Employees' Hillside Meats C76/1994 08/03/94 Dismissal Referred 
Union —Halliwell S.C. 
Meat Industry Employees' Maya Group (WA) Ltd C11/1994 01/02/94 Dismissal Referred 
Union —Halliwell S.C. 
Meat Industry Employees' Metro Meat Limited C432/1993 28/09/93 Reinstatement Concluded 
Union —Halliwell S.C. 
Meat Industry Employees' Metro Meat Limited C418/1993 20/09/93 Log of Claims Concluded 
Union —Halliwell S.C. 
Meat Industry Employees' Metro Meat Linley Valley C546/1993 N/A Log of Claims Concluded 
Union —Halliwell S.C. 
Meat Industry Employees' Metro Meats Limited C513/1993 N/A Continuity of Concluded 
Union —Halliwell S.C. Employment 
Meat Industry Employees' Metro Meats Ltd C308/1993 15/07/93 Manpower Concluded 
Union —Halliwell S.C. 24/08/93 

20/09/93 
Meat Industry Employees' Metro Meats Ltd . C497/1993 N/A Repair to the Concluded 
Union —Halliwell S.C. Gravity Rail System 
Meat Industry Employees' Western Australian Meat C486/1993 12/11/93 Redundancy Referred 
Union Commission —Halliwell S.C. 
Metals and Engineering BHP Iron Ore Ltd C491/1993 18/11/93 Tool Allowance Concluded 
Workers' Union —Fielding C. 06/12/93 
Metals and Engineering BHP Iron Ore Ltd C490/1993 18/11/93 Removal of written Concluded 
Workers' Union —Fielding C. warning from file 
Metals and Engineering Arcus Australia C58/1994 24/02/94 Changes to Contract Referred 
Workers' Union —Halliwell S.C. 08/03/94 
Metals and Engineering Building Management C515/1993 01/12/93 Unpaid Sick Leave Concluded 
Workers' Union Authority —Halliwell S.C. 
Metals and Engineering Gardner Perrott C525/1993 14/12/93 Terms and Concluded 
Workers' Union —Halliwell S.C. Conditions 
Metals and Engineering Skilled Engineering Pty Ltd C59/1994 03/03/94 Dismissals Referred 
Workers' Union —Halliwell S.C. 
Metals and Engineering United Construction Pty Ltd C545/1993 21/12/93 Payment of Concluded 
Workers' Union —Halliwell S.C. 11/01/94 allowance 

14/01/94 
Metals and Engineering United Construction Pty Ltd C545/1993 21/12/93 Payment of Concluded 
Workers' Union —Halliwell S.C. 19/01/94 allowance 
Metals and Engineering West Australian Newspapers C493/1993 15/11/93 Dispute over terms Concluded 
Workers' Union Limited —Negus C. 17/11/93 of Enterprise 

Agreement 
Metals and Engineering Western Construction C428/1993 21/09/93 Overtime Bans Concluded 
Workers' Union Company —Halliwell S.C. 29/09/93 
Metals and Engineering SDR Construction C550/1993 24/12/93 Employment and Concluded 
Workers' Union and Another —Halliwell S.C. Camp Conditions on 

Site 
Metals and Engineering S.C.M. Chemicals C534/1993 N/A Stop Work Meeting Concluded 
Workers' Union and Others —Halliwell S.C. 
Miscellaneous Workers' Board of Management, Sir C437/1993 29/09/93 Log of Claims Concluded 
Union Charles Gairdner Hospital —Coleman C.C. 
Miscellaneous Workers' Fisher Catering Services C49/1994 17/02/94 Log of claims Concluded 
Union Pty Ltd —Coleman C.C. 
Miscellaneous Workers' Great Southern Regional C3/1994 19/01/94 Redundancy Pay Concluded 
Union College of TAPE —Gregor C. 
Miscellaneous Workers' Hon. Minister for Health & C319/1993 29/07/93 Memorandum of Concluded 
Union Others —Coleman C.C. 30/08/93 Agreement 

21/09/93 
Miscellaneous Workers' Hon. Minister for Health & C319/1993 29/07/93 Memorandum of Concluded 
Union Others —Coleman C.C. 26/11/93 Agreement 

18/03/94 



Parties Number— Date Matter Result 
Commissioner 

Miscellaneous Workers' Jenny Craig Weightless C419/1993 30/09/93 Pay and Conditions Concluded 
Union Centres —Beech C. 
Miscellaneous Workers' King Edward Memorial C152/1993 07/04/93 Annual Leave Concluded 
Union Hospital —Gregor C. Provisions 
Miscellaneous Workers' Linfoot Cleaning Services C43B/1993 05/10/93 Dismissal Referred 
Union —Parks C. 
Miscellaneous Workers' Ministry of Education C379/1994 09/09/93 Fixed Tferm Concluded 
Union —Halliwell S.C. Contracts 
Miscellaneous Workers' Ministry of Education CR541/1993 07/04/94 Dismissal Concluded 
Union —George 
Miscellaneous Workers' Myers Stores Limited C8/1994 20/01/94 Reduction of Salary Concluded 
Union —Beech C. 
Miscellaneous Workers' North Perth Out of School C86/1994 17/03/94 Reinstatement Concluded 
Union Care Centre —Coleman C.C. 
Miscellaneous Workers' Perth Linen Service C12/1994 16/02/94 Superannuation Fund Concluded 
Union —Halliwell S.C. 
Miscellaneous Workers' St John of God Hospital, C177/1993 05/05/93 Letter of warning Concluded 
Union Subiaco —Halliwell S.C. 
Miscellaneous Workers' The Board of Management, C21/1994 20/01/94 Roster Changes Concluded 
Union Wanneroo Hospital —Gregor C. 
Miscellaneous Workers' The Committee of C416/1993 17/09/93 Reinstatement Concluded 
Union Management, Beechboro 

Family Centre 
—Halliwell S.C. 20/09/93 

Miscellaneous Workers' Tip Top Bakeries C1/1994 19/01/94 Dismissal Concluded 
Union —Halliwell S.C. 
Municipal, Administrative, Fremantle Port Authority PS AC 14/1994 30/03/94 Redundancy Package Concluded 
Clerical and Services Union —Fielding C. 
Municipal, Administrative, Myer Stores Ltd C101/1994 N/A Reduced rate of pay Withdrawn 
Clerical and Services Union —Beech C. 
Painters' and Decorators' Ascot Motor Inn C7/1994 11/01/94 Ifermination and Concluded 
Union —Beech C. underpayments 
Painters' and Decorators' Ascot Motor Inn C117/1994 05/04/94 Classification of Concluded 
Union —Beech C. position 
Painters' and Decorators' K. Newble C535/1993 13/01/94 Access to time and Concluded 
Union —Beech C. wages records 
Painters' and Decorators' Supalux Paint Company C162/1993 16/04/93 Dismissals Withdrawn 
Union —Beech C. 
Plumbers and Gasfitters Matthew Hall Mechanical & C96/1994 15/03/94 Work Bans Concluded 
Employees' Union Electrical Engineers Pty 

Ltd 
—Beech C. 22/03/94 

Plumbers and Gasfitters Royal Perth Hospital 19/1994 25/01/94 Demarcation Issues Concluded 
Employees' Union —Halliwell S.C. 
Plumbers and Gasfitters The Royal Agricultural C34/1994 14/02/94 Payment of Wages Concluded 
Employees' Union Society of W.A. (Inc) —Halliwell S.C. 
Plumbers and Gasfitters Master Builders' C536/93 14/12/93 Written apology Concluded 
Employees' Union and Association —Beech C. and payment for 
Another lost time 
Printing and Kindred The Government Printer C64/1994 25/02/94 Work Bans Concluded 
Industries Union —Negus C. 
Robertson W. Stirling Stores P/L C544/1993 10/92/94 Long Service Leave Concluded 

—Beech C. 
Shop, Distributive and Bed, Bath & Table C22/1994 27/01/94 Reinstatement Referred 
Allied Employees —Beech C. 25/03/94 
Association 
Shop, Distributive and Bed, Bath and Table CR22/1994 28/03/94 Dismissal Concluded 
Allied Employees' —Beech C. 
Association 
Shop, Distributive and Foodland Associated Limited C48/1994 16/02/94 Dispute Settlement Concluded 
Allied Employees' —Beech C. 17/02/94 Procedure 
Association 21/02/94 
Shop, Distributive and Vox Retail Group Ltd t/a C502/1993 03/12/93 Full-time Concluded 
Allied Employees' 
Association 

Archie Martin Vox —Beech C. Employment 

Transport Workers' Union Dicksons Westliner C30/1994 N/A Payment of Wages Concluded 
—Halliwell S.C. 

Transport Workers' Union Murphy's Crisps C46/1994 17/02/94 Log of Claims Concluded 
—Halliwell S.C. 

Transport Workers' Union Pioneer Concrete (WA) Pty C28/1994 07/02/94 Written Warning Referred 
Ltd —Halliwell S.C. 

Transport Workers' Union Southwest Coachlines C361/1993 
—Halliwell S.C. 

20/08/93 Dismissal Concluded 

Transport Workers' Union Torrance Constructions Pty C436/1993 28/09/93 Industrial dispute Concluded 
Ltd —Halliwell S.C. 

Transport Workers' Union Wellington Place P/L t/a 
Diesel Motors 

C559/1993 
—Beech C. 

N/A Dismissal Withdrawn 
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CORRECTIONS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Coolbellup Day Care Centre Association and Others 

No. 1552 of 1993. 
Children's Services Consent Award, 1984 

No. A 1 of 1985. 
CHIEF COMMISSIONER W.S. COLEMAN. 

12 April 1994. 
Correction Order. 

WHEREAS an error occurred in subclause (l)(a) of Clause 
22.—Wages in Order No. 1552 of 1993 issued on the 14th 
day of March, 1994, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders that the error be corrected by replacing 
the figure 386.50 in Column B of Child Care Giver Step IV 
with the amount of 386.00 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

PROCEDURAL DIRECTIONS 

AND ORDERS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Murray Thomas Yarran 

and 
Wheatbelt Aboriginal Corporation. 

No. 1185(1) of 1993. 
COMMISSIONER A.R. BEECH. 

29 October 1993. 
Order. 

WHEREAS the Commission has before it an application 
claiming that the applicant has been unfairly dismissed; 

And whereas the Commission has convened a conference 
of the parties to discuss the issues involved; 

And whereas the parties have agreed on the form of an 
order to issue pursuant to section 27(1 )(o) of the Act for the 
Discovery and Production of Documents; 

Now therefore, I the undersigned, Commissioner of the 
Western Australian Industrial Relations Commission pursu- 
ant to the powers conferred on me under the Industrial 
Relations Act 1979, having heard Mr G. Wells (of counsel) 
and Mr V. Hockless (of counsel), and by consent, hereby 
order— 

(1) That the applicant and the respondent shall each 
provide discovery of all relevant documents to the 
other by an informal exchange of lists by Friday 
the 12th day of November 1993; 

(2) That each side shall exchange copies of unprivi- 
leged documents upon request. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
E.M.S. Holdings Pty Ltd 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch. 
No. 1425 of 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17 March 1994. 

Order. 
THE Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL. 

[L.S.] Senior Commissioner. 

Editor's Note: Previous Procedural Order published (74 
WAIG 681). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
David John Henley 

and 
Posgold (Big Bell) Pty Ltd. 

No. 1450 of 1993. 
COMMISSIONER J.F. GREGOR. 

15 March 1994. 
Order. 

WHEREAS on the 14th of February 1994, the Commission 
published Orders in Application No. 1450 of 1993, requiring 
that the Applicant, through its Agent, supply to the Solicitors 
for the Respondent information of a meeting that occurred 
on the 28th of October 1993, between the Applicant and the 
Respondent's Mr Burgess and that the Respondent should 
thereafter give discovery to the Applicant of any documents 
specifically germane and relevant to the dispute between the 
parties; and 

Whereas on the 23rd of February 1994, the Respondent, 
by Notice of Application No. 197 of 1994, sought that 
Application No. 1450 of 1993 be wholly dismissed; and 

Whereas the grounds on which the application was made 
were that despite requests on the 16th of December 1993, 
the 11th of January 1994 and an application dated the 11th 
of January 1994, and despite verbal directions by the 
Commission made on the 24th of January 1994, and further 
requests on the 14th of February 1994 and the 18th of 
February 1994, that the Applicant had failed or refused to 
comply with the requests and the Order of the Commission 
by supplying further particulars; and 

Whereas Application No. 197 of 1994 came on for 
hearing before the Commission on the 2nd of March 1994; 
and 

Whereas the parties requested that they be given further 
time to allow Orders to be complied with; and 

Whereas Mr Stewart of Counsel for the Respondent, 
advised that, on behalf of his client, he had sought to give 
effect to the Order in a number of ways detailed in the 
proceedings; and 

Whereas notwithstanding those efforts, there still had 
been no compliance by the Applicant in Matter No. 1450 of 
1993; and 

Whereas the Commission agreed to allow the parties an 
adjournment of ten (10) days to enable compliance with the 
Order issued on the 14th of February 1994; and 



Whereas the Commission advised the parties on its own 
motion that it intended to amend Order No. 1450 of 1993 
made on the 14th of February 1994, by adding to it a further 
Order that the procedural law to be complied with within ten 
(10) days of the 2nd of March 1994; and 

Whereas there was no objection from either of the parties 
to the Commission's proposal; 

Now therefore the Commission, pursuant to the powers 
contained in the Industrial Relations Act 1979, and in 
particular Section 27(l)(a), hereby orders:— 

That Procedural Order No. 1450 of 1993 made on the 
14th of February 1994 will be amended by the addition 
of a third Order in the following terms: 

(3) That the parties to this Order are required to 
comply with the obligations as described in 
Orders (1) and (2) hereof, within ten (10) 
days of the 2nd of March 1994. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
E.M.S. Holdings Pty Ltd. 

No. 1479 of 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17 March 1994. 

Order. 
THE Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
E.M.S. Holdings Pty Ltd. 

No. 1451 of 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17 March 1994. 

Order. 
THE Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Burswood Resort (Management) Limited 

(Appellant) 

Australian Liquor. Hospitality and Miscellaneous Workers 
Union, Miscellaneous Workers Division. WA Branch 

(Respondent) 
No 1712 of 1993. 

11 March 1994. 
BEFORE THE FULL BENCH: 

HIS HONOUR THE PRESIDENT P J SHARKEY; 
COMMISSIONER G L FIELDING; 
COMMISSIONER S A KENNEDY. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Darryl John Underbill 
and 

Dalwallinu Sports Club (Inc). 
No. 1454 of 1993. 

COMMISSIONER A.R. BEECH. 
14 March 1994. 

Order. 
WHEREAS an application was lodged in the Commission; 

And whereas the applicant subsequently advised the 
Commission that he wished to discontinue the matter; 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the hearing of the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S.] Commissioner. 

THIS matter having been listed for hearing before the Full 
Bench on the 11th day of March 1994, and the appellant 
having by letter dated the 9th day of March 1994 sought 
leave to have the hearing and determination of an 
application to extend time to lodge appeal books and the 
appeal adjourned sine die to enable the said application 
herein and appeal to be discontinued, and the respondent 
having by letter dated the 10th day of March 1994 consented 
to the adjournment to allow the said application herein and 
the appeal to be discontinued, and both parties having 
consented in writing to waive their rights to speak to the 
minutes of proposed order in accordance with s.35(4) of the 
Industrial Relations Act 1979 (as amended), and the said 
letters having been filed herein, it is this day, the 11th day 
of March 1994, ordered, by consent, that the application to 
extend time to lodge appeal books herein and appeal No 
1712 of 1993 be and are hereby adjourned sine die to enable 
the said application herein and the appeal to be discontinued. 

By the Full Bench 
(Sgd.) P.J. SHARKEY, 

[U.S.] President. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Virginia Mary Bristowe 

and 
Older Persons Rights Service Inc. 

Nos. 001 & 179 of 1994. 
COMMISSIONER C.B. PARKS. 

17 March 1994. 
Order. 

WHEREAS on 5 January 1994 a Notice of Application, No. 
001 of 1994, was filed in the Commission wherein the 
Applicant alleged he had been unfairly dismissed and sought 
relief pursuant to s.29 if the Industrial Relations Act 1979; 
and 

Whereas on 18 February 1994 a Notice of Application, 
No. 179 of 1994, was filed in the Commission wherein the 
Applicant sought the production of documents in relation to 
application No. 1632 of 1993, pursuant to Regulation 80 of 
the Industrial Relations Commission Regulations, 1985; and 

Whereas the Respondent advised the Commission by way 
of a facsimile transmission dated 14 March 1994, that 
application 001 of 1994 has been settled and the Respondent 
would therefore not attend the hearing scheduled for 
15 March 1994; and 

Whereas the Commission received a Notice of Discontin- 
uance of Application for application No. 179 of 1994 on 
14 March 1994; and 

Whereas on 15 March 1994 the Commission heard Mr 
T.C. Crossley on behalf of the Applicant; 

And whereas the Applicant requested that the Commis- 
sion grant leave to discontinue applications No. 001 and 179 
of 1994 and the Commission so ordered; 

Now therefore the Commission, pursuant to the powers 
conferred upon it under the Industrial Relations Act 1979 
hereby orders— 

That the applications be and are hereby wholly 
discontinued. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
E.J. Richardson 

and 
Cecil Bros Pty Ltd. 

No. 27 of 1994. 
COMMISSIONER G.L. FIELDING 

(IN CHAMBERS). 
14 March 1994. 

Reasons for Decision, (extempore) 
THE COMMISSIONER; In purported exercise of the right 
conferred on former employees by section 29(l)(b)(i) of the 
Industrial Relations Act 1979, the Applicant has lodged an 
application in the Commission alleging that she was harshly, 
oppressively and unfairly dismissed from her employment 
with the Respondent. 

The Applicant, by her application, says that she was 
dismissed on 2 December 1993. Through her agent she now 
alleges that she was dismissed on 10 December 1993. In my 
view, it is immaterial whether she was dismissed on 2 or 10 
December, although the unchallenged evidence from her 
suggests that she was dismissed on 2 December 1993. On 
that day she was advised that her services were no longer 
required and that she would be paid one week's pay in lieu 
of notice. The indication of payment "in lieu" of notice is 

a clear indication that she did not receive any notice, but 
payment instead and that her employment was to end on 2 
December 1993. Consistent with this, she has not worked 
since then. Further, her separation certificate indicates that 
her employment ended on 2 December, as does the 
statement setting out the moneys paid to her. 

The application was filed on 11 Januaty 1994, that is, as 
I find, some 39 days after she was dismissed. 

With effect from 1 December 1993, section 29 of the 
Industrial Relations Act 1979 was amended to provide by 
section 29(2) as follows— 

"(2) A referral by an employee under subsection 
(l)(b)(i) cannot be made more than 28 days after 
the day on which the employee's employment 
terminated." 

Faced with that restriction the Applicant, at the time of 
lodging her primary application, lodged an application 
seeking "an extension of time to register" the primary 
application. One might ask why such an application was 
necessary because despite the embargo provided in section 
29(2), the primary application appears to have already been 
registered in the office of the Registrar (it is Application No. 
27 of 1994) and has since been served on the Respondent. 
Indeed, a request made pursuant to regulation 76 of the 
Industrial Relations Commission Regulations 1985 has been 
made to the Registrar to have the primary matter listed for 
hearing and determination. 

The Applicant says that the reason for the delay in lodging 
the primary application was that she took exception to the 
reasons for her dismissal listed in her separation certificate 
on 9 December 1993, which she did not receive until on or 
about 17 December 1993. She claims to have found it 
difficult to obtain advice regarding the matter at that time. 
She says she did not become aware of the time limit until 
4 January 1994 by the Law Society of Western Australia 
when she was advised to lodge the application with the 
Commission. 

The Applicant, through her agent, was unable to point to 
any provision in the Act or elsewhere to empower the 
Commission to extend the 28 day time limit. Rather, the 
Applicant says that the time limit is "arbitrary" and makes 
no allowance for individual circumstances, in which event 
the Commission, which it is said exists to see that employees 
receive "natural justice", should extend the time and 
thereby deliver "natural justice" to the Applicant. 

As has been frequently indicated, the Commission is a 
creature of statute with no inherent powers (see: Australian 
Glass Manufacturing Co Pty Ltd v. Transport Workers' 
Union of Australia, Industrial Union of Workers, Western 
Australian Branch (1992) 72 WAIG 1499; cf too: Kelly v. 
Ingersoll Rand Co Ltd (1982) ICR 476). If there is power 
in the Commission to extend the time limit imposed by 
section 29(2), it must be found in the statutes. 

In general, the powers of the Commission are governed 
by section 27(1) of the Act. Relevantly section 27(1 )(n) 
provides— 

"(1) Except as otherwise provided in this Act, the 
Commission may, in relation to any matter before 
it— 

(n) extend any prescribed time or any time fixed 
by an order of the Commission;" 

As the Act clearly stipulates, the power to extend time is 
conditioned by the caveat "(e)xcept as otherwise provided 
in this Act". In my view, the Act does indeed "otherwise 
provide'' in respect of the time limit for lodging applications 
under section 29(1 )(b)(i). The Act by section 29(2) stipulates 
that such applications "cannot" be referred to the Commis- 
sion more than 28 days after the date of dismissal. To permit 
an employee to refer such a matter after that date is to do 
what the Act clearly says "cannot" be done. 

There is a marked difference between the way in which 
the Act deals with time limits for other proceedings 
instituted in the Commission as, for example, proceedings 
under sections 48, 49 and 84. In those cases, the Act merely 
stipulates that such proceedings (i.e. appeals) "shall" be 
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instituted within a given time, not that they "shall not" or 
"cannot" be dealt with after a given time, as is the case in 
respect of proceedings instituted under section 29(l)(b)(i). 
Thus, the decision of the Full Bench in Arpad Security 
Agency Pty Ltd v. The Federated Miscellaneous Workers 
Union of Australia, Hospital, Service & Miscellaneous, WA 
Branch (1989) 69 WAIG 1287 which held that the 
Commission was empowered by section 27(1 )(n) to extend 
the time limit imposed by section 84, even out of time, is 
distinguishable. For the same reasons, section 64 of the 
Interpretation Act 1984, which authorises a power to extend 
time to be exercised out of time, is of no assistance to the 
Applicant, if, which is doubtful, it has any application to 
section 27(l)(n) of the Industrial Relations Act 1979. 

There is a difference between a time limit which 
conditions the exercise of jurisdiction and the time limit 
which governs its exercise (see: General Motors Holden's 
Ltd v. Di Fazio (1979) 141 CLR 659). It is apparent from 
section 29(2) that the time limit stipulated therein is an 
integral part of and conditions the right of a former 
employee to refer an application to the Commission alleging 
harsh, oppressive or unfair dismissal from employment. In 
those circumstances, there is much to be said for the view 
that the power to extend time has no application in this case 
since on its proper construction section 29(2) does not 
merely attach a time limit for instituting the proceedings, but 
imposes a time limit "which is an essential condition of the 
right itself and unless the condition is satisfied there is no 
right" in respect of which to extend the time (see: per Burt 
J in State Energy Commission of Western Australia Salaried 
Officers Association v. Western Australian Industrial Rela- 
tions Commission (1975) 55 WAIG 747, 748. As rightly 
pointed out by Mr Gillam, the 28 day limitation is not a 
"prescribed time" in the sense referred to in section 
27(l)(n) but, rather, a time limit which proscribes the right 
to bring proceedings. Thus, quite apart from the limited 
nature of the power to extend the prescribed time under the 
Act imposed by the general caveat to section 27(1), the 
provisions of section 27(1 )(n) have no application to 
proceedings under section 29(l)(b)(i). Section 27(1) does 
not extend the jurisdiction of the Commission but, rather, 
gives it powers incidental to the exercise of its established 
jurisdiction (see too: Robe River Iron Associates v. 
Federated Engine Drivers and Firemen's Union (1987) 67 
WAIG 315; see too: Re Gas Employees (Victoria) Award 
(1948) 61 CAR 200). 

As in this State, in some other States where there is 
jurisdiction given to industrial tribunals with respect to 
unfair dismissals, the jurisdiction is accompanied by time 
limits regarding the institution of proceedings. However, the 
statutes and the powers of the relevant industrial tribunals 
are different to those now under consideration so that the 
decided cases affecting those jurisdictions are of little 
assistance. For example, in South Australia where there is 
a 21 day time limit, the Limitations of Actions Act (SA) 
(which has no counterpart provision in Western Australia) 
rather than the relevant industrial relations legislation, was 
held to empower the court to extend the time (see: General 
Motors Holden's Ltd v. Di Fazio (supra); see too: Kohn v. 
Apcel Pty Ltd (1989) 56 SAIR 45; but cf Sandery v. The 
South Australian Railways Commission (1974) 41 SAIR 
707). In Victoria, where section 43 of the relevant legislation 
Fixes a time limit of 10 business days with which to institute 
proceedings, the limit has been held to apply strictly (see: 
Federated Ironworkers' Association of Australia v. Austra- 
lian Wine Industries Pty Ltd (1984) 1 VIR 200; Coleman 
v. Aluminium Anodizers Pty Ltd (No. 3) (1983) 3 VIR 427; 
Peeler v. Worawa College [1989] AILR 8). 

From the foregoing reasons, I am of the opinion that the 
Commission is without jurisdiction to grant the extension 
of time sought. Moreover, the Notice of Application (No. 
27 of 1994), purportedly registered in the Commission 
outside the time limit imposed by section 29(2), is a nullity, 
it being contrary to the law. 

In the material supporting her application to extend the 
time limit prescribed by section 29(2), the Applicant 
indicates that she intends to institute proceedings before the 
Equal Opportunity Tribunal regarding the matter. If that is 

to be the case, the Commission's authority to deal with the 
matter may have been somewhat limited, in any event, by 
virtue of section 23(1 )(d) of the Industrial Relations Act 
1979. 

Appearances: Mr B.R. Mutard on behalf of the Applicant. 
Mr D.M. Jones on behalf of the Respondent. 
Mr C.W. Gillam as amicus curiae. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
E.J. Richardson 

and 
Cecil Bros Pty Ltd. 

No. 27 of 1994. 
COMMISSIONER G.L. FIELDING 

(IN CHAMBERS). 
14 March 1994. 

Order. 
HAVING heard Mr B.R. Mutard on behalf of the Applicant; 
Mr D.M. Jones on behalf of the Respondent; and Mr C.W. 
Gillam as amicus curiae, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the application be and is hereby dismissed for 
want of jurisdiction. 

(Sgd.) G.L. FIELDING. 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Moore 

and 
Warner Music Australia. 

No. 99 of 1994. 
COMMISSIONER G.L. FIELDING. 

23 March 1994. 
Order. 

HAVING heard J.A. Long (of Counsel) on behalf of the 
Applicant and Mr P. De Zwart (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders—• 

That within 14 days of the date hereof the Respon- 
dent provide further and better particulars of— 

(a) the period of notice required to terminate the 
contract as alleged by the Respondent; 

(b) the general import of the verbal discussions 
referred to in paragraph 6 of the Answer and 
Counter Proposal as they relate to the 
Applicant's work performance; 

(c) the allegation of the Applicant's "poor" 
work performance referred to in paragraph 8 
of the Answer and Counter Proposal; and 

(d) the breakdown of moneys paid to the 
Applicant on termination. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ian Charles Henderson 

Murray Districts Aboriginal Association 
No. 116 of 1994. 

COMMISSIONER A R BEECH. 
7 April 1994. 

WHEREAS an application for the production of documents 
in matter 1442 of 1993 was made; 

And whereas agreement was reached between the parties; 

And having heard Mr I Henderson on his own behalf as 
the Applicant and Mr G. Wells (of counsel) on behalf of the 
Respondent, 

Now, therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the application be discontinued. 
(Sgd.) A. R. BEECH, 

IL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John A. Clancy 

The Owner of Esplanade Court, 
South Perth. 

No. 119 of 1994. 

COMMISSIONER C.B. PARKS. 

11 March 1994. 

WHEREAS on 4 February 1994 the applicant filed in the 
Commission a Notice of Application seeking the production 
of documents in relation to application No. 1536 of 1993; 
and 

Whereas this application was considered in chambers on 
14 February 1994; and 

Whereas the respondent agreed to provide the documents 
sought and therefore the proceeding was adjourned; 

And whereas application No. 1536 of 1993 has been 
determined by an order of the Commission issued on 
9 March 1994; 

Now therefore the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby dismissed. 

(Sgd.) C.B. PARKS, 
IL.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Totalisator Agency Board Western Australia 

and 
Edith Fisher. 

No. 163 of 1994. 
COMMISSIONER C.B. PARKS. 

17 March 1994. 
Reasons for Decision. 

THE COMMISSIONER: On 24 November 1993, the 
Commission issued a Declaration in relation to matter No. 
650 of 1992. Therein Mrs Fisher, the applicant, is found to 
have been an employee of the Totalisator Agency Board (the 
TAB) at the material time and, therefore the Commission 
has the jurisdiction to further hear and determine her claim 
that she had been unfairly dismissed from employment, and 
that she therefore ought be reinstated in such employment. 
Such was a finding which did not dispose of the application. 

The TAB appealed against the finding declared by the 
Commission. The Full Bench held (No. 1645 of 1993—not 
yet reported) such appeal to be incompetent because the 
appellant had not sought, and been granted, leave to appeal 
the finding as is required by s.24(2) of the Industrial 
Relations Act 1979 (the Act). The application presently 
before the Commission seeks the necessary grant of leave 
to appeal pursuant to s.24(2) of the Act. 

Having heard the opposing arguments on 8 March 1994 
the Commission stated to the parties that leave to appeal was 
refused and that written reasons for that decision would 
subsequently be issued. Those reasons now follow. 

Counsel for the applicant argues that there are two criteria 
that the Commission need consider, they being the conven- 
ience of the parties, and whether there is a reasonable 
prospect of success for an appeal. 

It is submitted on behalf of the TAB that in application 
No. 650 of 1992, the Commission found that the action by 
Mrs Fisher can be likened to the tip of an iceberg, meaning 
that the finding made had ramifications for the TAB which 
extend beyond the individual action taken by Mrs Fisher. 

Thus, the applicant says, because the finding on jurisdic- 
tion has a far-reaching effect, such ought be resolved at this 
time so as to not provide a cornerstone upon which other 
actions against the TAB may be mounted and thereby cause 
the applicant to become unnecessarily involved in what 
may, after avenues of review have been exhausted, become 
invalid. It is said that to continue proceedings in matter No. 
650 of 1992, and thereby deal with the merits of Mrs 
Fisher's claim, could also put the applicant to unnecessary 
inconvenience if, upon a subsequent exercise of the right of 
appeal, the Commission's Declaration is overturned. 

The reasonable prospect of a successful appeal is evident, 
says Counsel for the TAB, because the finding made by the 
Commission is made upon the balance of competing indicia. 

Counsel for Mrs Fisher submits that leave to appeal a 
finding ought only be granted in exceptional circumstances. 
That, it is said, is readily evident from a consideration of 
s.24 of the Act. Therein revealed is the intention that matters 
brought to the Commission be dealt with expeditiously, in 
that the provisions of the legislation are drafted so as not to 
provide a ready avenue for appeals which could unnecessar- 
ily delay the final determination of an application. The 
Commission and the Full Bench have, in the past, regularly 
ruled upon their jurisdiction during the course of proceed- 
ings that have then continued and dealt with the relevant 
merits. That being a course regularly followed, it is therefore 
the appropriate course in relation to application No. 650 of 
1992, Counsel says. 

The respective prejudice to each of the parties need be 
weighed, the respondent says, and in this case the balance 
tips in favour of Mrs Fisher. Notwithstanding that the 
Commission has found its Declaration may have an effect 
beyond this case, the primary application is one made by 



Mrs Fisher who, as the only litigant, is entitled to the 
expeditious completion of process in relation to her action. 

Counsel for Mrs Fisher asserts that the TAB will suffer 
no ultimate prejudice. That is so, it is said, because there 
exists the right to institute an appeal upon the application 
being determined by the final decision of the Commission. 
Further, it is said that such decision may be to dismiss Mrs 
Fisher's application which, in her case, would render the 
issue of jurisdiction no longer relevant. 

Action before the Commission was commenced by Mrs 
Fisher in May of 1992; the Declaration of the Commission 
was given in November of 1993; and now in March of 1994 
her claims remain undetermined; a situation which Counsel 
for Mrs Fisher says should be remedied so she is relieved 
of the stress associated with further delays in the resolution 
of her application. 

My first observation is that the form and substance of the 
Declaration of jurisdiction, issued on 24 November 1993, 
clearly had the character of a finding and therefore could not 
be appealed unless leave to do so was granted by the 
Commission. Highlighted is the belief expressed by the 
Commission that the finding made would have ramifications 
for the TAB which extended beyond the resolution of Mrs 
Fisher's application. The Commission did that because 
several proceedings conducted to that date had, with the 
apparent acquiescence of Mrs Fisher, and another applicant, 
been used to pursue a secondary purpose. That is, to advance 
the cause of a class of agents which is dependent upon their 
status being recognised as that of employees. It is that 
overall situation, including the request by the advocate for 
Mrs Fisher that the issue of jurisdiction be dealt with as a 
separate and preliminary matter, which influenced the 
Commission to deal with the application in that way. 

That course was adopted so that after the Commission 
made its finding, the aggrieved party, whomever it be, would 
be afforded the opportunity to apply for leave to appeal and 
be heard thereon. As observed earlier herein, such leave was 
not sought and therefore nothing operated to stay further 
proceedings to deal with the merits of Mrs Fisher's 
application. Notwithstanding such was the situation, no 
request to list the application for further hearing was made 
to the Commission and thus it has stood adjourned. This 
confirms to the Commission that a review of the finding was 
considered by both parties to be the course that they would 
first follow. That course, because of the incompetent appeal, 
has resulted in the continued process of Mrs Fisher's 
application being delayed an additional 11 weeks, and now 
a further 4 weeks to the hearing of this application by the 
TAB for leave to validly appeal. 

Notwithstanding the position originally stated to the 
Commission in proceedings for application No. 650 of 1992, 
Mrs Fisher now asks that the finalisation of her application 
be delayed no further. 

The Commission is satisfied that the Act is framed so as 
to bring about an expeditious process for the resolution of 
claims that are industrial matters. I agree with Counsel for 
Mrs Fisher that s.24 of the Act, in particular, is drafted with 
that end in mind. That is, unless the Commission is satisfied 
that leave to appeal is warranted, an application ought be 
wholly dealt with and determined and not, as a matter of 
course, delayed by appeal processes along the way. 

In this case, the opportunity to action a valid appeal was 
provided in November 1993. That was not taken. The 
actions commenced by the TAB have however, contributed 
greatly to the finalisation of application No. 650 of 1992 
being delayed. To grant the leave sought would now create 
a further and unnecessary delay. Whereas a refusal to grant 
such leave will not prejudice the TAB in relation to Mrs 
Fisher's application. A review of the Commission's finding 
may be later pursued when the decision which finally 
disposes of application No. 650 of 1992 is made. 

Appearances: Mr S.R. Edwards (of Counsel) appeared on 
behalf of the Applicant. 

Mr H.J. Dixon (of Counsel) appeared on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Totalisator Agency Board Western Australia 
and 

Edith Fisher. 
No. 163 of 1994. 

COMMISSIONER C.B. PARKS. 
17 March 1994. 

Order, 
HAVING heard Mr S.R. Edwards (of Counsel) on behalf of 
the Applicant and Mr H.J. Dixon (of Counsel) on behalf of 
the Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders-— 

That the application for leave to appeal the finding 
of the Commission made in matter No. 650 of 1992, 
declared on 24 November 1993, be and is hereby 
dismissed. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Philip John Hawkins 

and 
Kone Cranes W.A. Pty Ltd. 

No. 189 of 1994. 

COMMISSIONER C.B. PARKS. 
11 March 1994. 

Order. 
WHEREAS on 21 February 1994 the applicant filed in the 
Commission a Notice of Application wherein he sought an 
extension of time to file application No. 188 of 1994; and 

Whereas the matter was listed to be heard on 11 March 
1994; 

And whereas on 10 March 1994 the Commission received 
a letter from the applicant, dated 9 March 1994, wherein he 
sought to withdraw this application; 

Now therefore the Commission, pursuant to the powers 
conferred upon it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby withdrawn by 
leave. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

I am therefore of the opinion that leave to appeal at this 
late date ought be refused. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Moore 

and 
Warner Music Australia. 

No. 198 of 1994. 
COMMISSIONER G.L. FIELDING. 

23 March 1994. 

Order. 
HAVING heard J.A. Long (of Counsel) on behalf of the 
Applicant and Mr P. De Zwart (of Counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That within 14 days of the date hereof the Respon- 
dent produce for inspection by the Applicant any 
books, papers or other documents in its possession, 
power or control— 
(a) relating to written warnings which were issued to 

the Applicant by the Respondent; 
(b) relating to alleged counselling sessions between 

the Applicant and the Respondent; and 
(c) specifying the Respondent's turnover and sales 

figures for each of the branches on a State by State 
basis and specifying sales figures attributable to 
the managers of those branches. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Darren Graham Flavel 

and 
K-Mart Australia Ltd. 

No. 253 of 1994. 
COMMISSIONER C.B. PARKS. 

11 March 1994. 

Order. 
WHEREAS on 4 March 1994 a Notice of Application was 
filed in the Commission wherein the Applicant seeks the 
production of documents in relation to application No. 1179 
of 1993, pursuant to Regulation 80 of the Industrial 
Relations Commission Regulations, 1985; and 

Having heard Mr P.E. Mullally (of Counsel) on behalf of 
the Applicant and Mr P. De Zwart (of Counsel) on behalf 
of the Respondent, in chambers on 10 March 1994; 

Now therefore the Commission, pursuant to the powers 
conferred upon it under the Industrial Relations Act 1979 
hereby orders— 

That K-Mart Australia Ltd shall produce to counsel for 
the Applicant, as soon as is reasonably practicable, at 
the offices of Parker and Parker, the documents and 
copies thereof as specified hereunder— 

1. Extracts from the Brownley Report which are 
directly relevant to the circumstances of Mr 
Flavel's termination of employment; 

2. Extracts from the Audit Report which are directly 
relevant to Mr Flavel's circumstances; 

3. Extracts from Mr Flavel's personal file which are 
directly relevant to the issue of redundancy; 

4. The assessment of Mr Flavel which gave rise to 
the termination of his services, together with the 
written assessments of the 83 employees with 

whom his assessment was compared, provided 
that the employees names, other than Mr Flavel's, 
shall be expunged and a code substituted in lieu 
thereof; 

5. A computer print-out of the notes made by the 
Auditor, Mr Mullitt, when he interviewed Mr R. 
Staker in early 1993. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Kylie Suzanne Oliver 

and 
Burswood Resort (Management) Ltd 
trading as Burswood Resort Casino. 

No. 264 of 1994. 
COMMISSIONER C.B. PARKS. 

15 March 1994. 

Order. 
WHEREAS on 8 March 1994 a Notice of Application was 
filed in the Commission wherein the Applicant seeks the 
production of documents in relation to application No. 1632 
of 1993, pursuant to Regulation 80 of the Industrial 
Relations Commission Regulations, 1985; and 

Having heard Ms D.A. Blaskett on behalf of the Applicant 
and Ms R.D. Dight on behalf of the Respondent, in chambers 
on 14 March 1994; 

Now therefore the Commission, pursuant to the powers 
conferred upon it under the Industrial Relations Act 1979 
hereby orders— 

That Burswood Resort (Management) Ltd, trading as 
Burswood Resort Casino shall produce to the agent for 
the Applicant, no later than 7 days from the date of this 
order, the documents and copies thereof as specified 
hereunder— 

1. The first and final warning notice which the 
Applicant was requested to sign on 4 Decem- 
ber 1993; 

2. The reports received by Alan Brown on 6 
December 1993 from Stephen Parker and Ian 
Speldewinde regarding the incident which 
lead to the Applicant's dismissal; 

3. The written reports from Suresh Veerappan 
and Carolyn Green; 

4. Each document from the Applicant's person- 
nel file which— 
(a) relates to the reason for her dismissal, 
(b) effected the termination of her services 

or issued as a consequence thereof; 
5. Any other book, paper or document in the 

possession, power or control of Burswood 
Resort (Management) Ltd which relates to— 

(a) the alleged incident leading to the 
dismissal of the Applicant, 

(b) the dismissal itself, 
(c) the Respondent's policy regarding em- 

ployee discipline. 
(Sgd.) C.B. PARKS, 

[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Shop, Distributive and Allied Employees' Association 

of Western Australia 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union, Western Australian Branch 

Poon Bros (W.A.) Pty Ltd and Others. 

No. 273 of 1994. 

COMMISSIONER A R BEECH. 

24 March 1994. 

Building Management Authority 

No. 296 of 1994. 

COMMISSIONER A R BEECH. 

25 March 1994. 

WHEREAS an application for shortened time for answers 
in Application No. 222 of 1994 was lodged in the 
Commission; 

And whereas it did not become necessary to proceed with 
the application; 

Now therefore, I the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the application be discontinued. 

(Sgd.) A.R. BEECH, 
[L.S.l Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

In the matter of the Industrial Relations Act 1979 

In the matter of an application for a reduction of the time 
in which an answering statement to Application No. 282 of 

1994 is to be filed in the Commission 

No. 280 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
17 March 1994. 

WHEREAS an application has been made by the Australa- 
sian Meat Industry Employees Union, Industrial Union of 
Workers, Perth West Australian Branch, in accordance with 
the Industrial Relations Act 1979; 

And whereas the application was ex parte before me in 
Chambers, I, the undersigned Senior Commissioner, pursu- 
ant to the powers conferred on me under the Industrial 
Relations Act 1979, do hereby order and direct— 

(1) That the Applicant shall forthwith serve a copy of 
Application No. 282 of 1994, its accompanying 
statement and this Order on the respondents. 

(2) That an answer to the claim in Application No. 
282 of 1994 lodged with the Commission on the 
15th day of March, 1994 shall be lodged with the 
Commission and a copy thereof be served on the 
Applicant by the close of business on the 24th day 
of March, 1994. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WHEREAS an application was lodged for further and better 
particulars to issue in relation to application C37 of 1994; 

And whereas after hearing the parties the Commission 
formed the opinion that an order should issue requiring the 
respondents to supply the further and better particulars 
sought; 

And having heard Mr N Hodgson on behalf of the Applicant 
and Ms C Schickert and Mr D Lee on behalf of the 
Respondent, 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

1. That the Building Management Authority shall 
provide in writing to the Australian Electrical, 
Electronics, Foundry and Engineering Union, 
Western Australian Branch the following informa- 
tion by close of business on Tbesday, the 5th day 
of April 1994: 

(a) A description of the incident that led to a 
decision by the Building Management Au- 
thority to transfer Mr Carlisle. 

(b) The full names and positions of the person(s) 
to whom Mr Carlisle is alleged to have acted 
in a rude and abrasive manner. 

(c) The names and positions of those who 
conducted the investigation. 

(d) The names and positions of those inter- 
viewed during the course of the investigation. 

(e) The names and positions of the person or 
persons who made the decision to transfer Mr 
Carlisle. 

(f) Whether any previous issues of concern 
about Mr Carlisle's work performance were 
taken into consideration in deciding to 
transfer Mr Carlisle. 

2. That liberty is reserved to either party to apply for 
an order that any documents to be produced in the 
hearing and determination of this matter be 
discovered prior to the hearing. 

(Sgd.) A. R. BEECH, 
[L.S.] Commissioner. 



74 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1023 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers' Union, Miscellaneous Workers' Division, 
Western Australian Branch 

and 
P & O Catering Services Trading As P & O Food Services 

and Others 
No. 314 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
22 March 1994. 

Order. 
WHEREAS an application was made by the Australian 
Liquor, Hospitality and Miscellaneous Workers' Union, 
Miscellaneous Workers' Division, Western Australian 
Branch in accordance with the Industrial Relaions Act 1979; 

And whereas, having heard Mr D. Kelly on behalf of the 
applicant and Ms C. Fitz Gibbon on behalf of the 
respondents before me in Chambers, I the undersigned 
Commissioner pursuant to the powers conferred on me 
under the Industrial Relations Act 1979 do hereby order— 

That the Respondents give discovery of and produce 
for inspection by the Applicant the following docu- 
ments: 
(1) Copies of all Corporate Magazines, leaflets or 

promotional material which describes or adver- 
tises the Respondents services available to em- 
ployers in the public or private health industry 
over the past three years; and 

(2) Copies of Company Annual Reports of the 
Respondents for the past three years except that 
where the Respondent/s allege that confidential 
information is contained therein these documents 
will be produced to the Commission for examina- 
tion and decision as to whether they will be made 
available to the applicant. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
In the matter of the Industrial Relations Act 1979 

and 
In the matter of an application for a reduction of the time 
in which an answering statement to Application No. 344 of 

1994 is to be filed in the Commission 
No. 345 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
25 March 1994. 

Order. 
WHEREAS an application has been made by The Australian 
Liquor, Hospitality and Miscellaneous Workers' Union, 
Miscellaneous Workers' Division, Western Australian 
Branch in accordance with the Industrial Relations Act 
1979; 

And whereas the application was ex parte before me in 
Chambers, I, the undersigned Senior Commissioner, pursu- 
ant to the powers conferred on me under the Industrial 
Relations Act 1979, do hereby order and direct— 

(1) That the Applicant shall forthwith serve a copy of 
Application No. 344 of 1994, its accompanying 
statement and this Order on Wormald Security. 

(2) That an answer to the claim in Application No. 
344 of 1994 lodged with the Commission on the 

23rd day of March, 1994 shall be lodged with the 
Commission and a copy thereof be served on the 
Applicant by the close of business on the 30th day 
of March, 1994. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

JOINDER/CONCURRENCE OF 
PARTIES— 

Application for— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Imperial Hotel and Others 

No. 139 of 1994. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Belmont Park Motel and Others 

No. 143 of 1994. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Kalamunda Club (Inc) and Others 

No. 145 of 1994. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
El Sombrero Restaurant and Others 

No. 147 of 1994. 
COMMISSIONER G.L. FIELDING. 

31 March 1994. 
Reasons for Decision (extempore). 

THE COMMISSIONER: The Commission has before it four 
separate applications (Applications 139, 143, 145 and 147 
of 1994) to join The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers 
Division, Western Australian Branch to four separate 
Awards. Ostensibly the applications are made pursuant to 
s.38 of the Industrial Relations Act 1979. Those applications 
follow a decision of the Full Bench made late last year 
amending both the name and constitutional rules of the 
Applicant union to give it constitutional coverage for some 
or all of the employees covered by the Awards mentioned 
in the respective applications. 

A number of the employers, if not all, named as parties 
to the Awards have, it seems, opposed the applications, as 
has the Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union of 
Workers. Each of the applications has been set down 
separately for hearing on 19, 21, 26 and 27 April 1994. The 
Respondents now appear before the Commission seeking an 
adjournment of the hearing of the applications, substantially 
on the grounds that there are proceedings before the 
Supreme Court which have been listed for 4, 5 and 6 May 
1994 challenging the veracity of the Full Bench decision by 
way of prerogative want. 



1024 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

It is fair to say that if those proceedings were successful, 
it would significantly impair, if not totally defeat, the 
applications currently before the Commission because 
success of the applications depends to a significant degree 
on the Applicant having standing to bring the applications 
in question. 

Mr Dixon, for the Respondents, suggests that the 
applications ought to be adjourned until the Supreme Court 
proceedings have been heard and determined. He draws 
attention to the fact that in considering stay applications 
associated with the proceedings before the Supreme Court, 
Ipp J indicated that the Respondent had an arguable case. 
Furthermore, he says that if the hearing of the applications 
now before the Commission were not adjourned to some 
extent, it would undermine the expedited hearing process, 
which the Supreme Court has embarked upon in respect of 
the proceedings before it. Moreover, he says that those 
proceedings have been listed on dates which are not long 
after the dates set aside in the Commission to hear the 
applications and, therefore, the prejudice in adjourning 
ought not to be great, particularly, as he suggests, the 
Supreme Court could be expected to deliver a decision 
quickly, given that the proceedings are in the expedited list. 

As well, he says, the prejudice to the employees 
represented by the Applicant is not likely to be great since 
the employees are eligible to join the Applicant and its 
members are entitled to protection under ss.44 and 83 of the 
Industrial Relations Act. On the other hand, he contends that 
his clients will be prejudiced because they will have been 
put to the trouble and expense of preparing law and 
defending applications in the Commission which might not 
be necessary. In addition, he says that there are a number 
of interlocutory proceedings outstanding which need to be 
settled before the proceedings are to be heard. 

The Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union of 
Workers supports the request for adjournment, for much the 
same reasons as those advanced on behalf of the Respon- 
dents. 

The Applicant opposes the motion for adjournment. It 
does so on a number of grounds. Firstly, it argues that, in 
essence, what the Commission has been asked to do is to 
grant a de facto stay which has already been refused by the 
Supreme Court. Secondly, it argues that by force of s.34 of 
the Act decisions of the Full Bench are unchallengeable, 
except by way of an appeal and the like. From that it follows 
that the Applicant argues that it is entitled to the fruits of 
its litigation before the Full Bench and it ought to be able 
to exercise all the rights of that judgement without the 
Commission taking them from it. The Applicant argues that 
the Commission is bound, or at least obliged, to accept the 
validity of the Full Bench decision and not to question it in 
a way as it has been invited to do. The Commission, as 
presently constituted, ought not therefore be seen as 
challenging the decision of the Full Bench. In addition, the 
Applicant argues that there is likely to be significant 
prejudice to its members if the adjournment was to be 
granted. It points to the objects of the Applicant's rules 
which, amongst other things, are to further the interests of 
its members. 

Ms Blaskett, for the Applicant, made much of the fact that 
it is important to unions that they have awards to cover their 
members and that those awards be kept up to date. She 
asserts that the Awards which are the subject of the 
applications before the Commission are, to say the least, 
somewhat out of date and need rectification, but the 
Applicant cannot do anything about that, in the case of new 
members enrolled following the decision of the Full Bench, 
until it is joined as a party to the Awards. The Applicant 
asserts that since it served notice that it wished to be joined 
as a party to the relevant Awards, the Federated Liquor and 
Allied Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers, the union party to the 
Awards in question, has entered into a number of enterprise 
agreements with employees covered by some of the relevant 
awards and that those agreements, the Applicant suggests, 
are unsatisfactory from the employees' point of view. The 

Applicant is concerned that those agreements will under- 
mine its attempts to modernise the Awards in question. 

Reflecting upon the matter I consider, on balance, that I 
ought to make orders adjourning proceedings, at least until 
a date after 6 May 1994, which is the last date listed for the 
Supreme Court proceedings. Although the Applicant makes 
much of its claim that what is being sought is, in effect, a 
de facto stay of the decision of the Full Bench, that is not 
the view I take of the matter. As I pointed out to Ms Blaskett, 
there is a marked difference between an application for a 
stay and an application for an adjournment. 

If an adjournment was granted, it will not, as would a stay, 
deprive the Applicant of the continuing right to enrol 
members, as is its entitlement under and by virtue of the 
decision of the Full Bench. It would not disentitle the 
Applicant from bringing other proceedings in the Commis- 
sion, whether they be under s.44 or otherwise. That being 
so, I do not think that the consequences of granting an 
adjournment are as draconian as perhaps a stay order might 
be. In any event, I think the principles for determining 
whether or not a stay should be granted are different to those 
relating to a request for an adjournment. 

Another reason for granting the adjournment is the fact 
that the Supreme Court proceedings are listed, barely a week 
after two of the applications are due to be heard in the 
Commission and in respect of the other applications, barely 
a fortnight afterwards. I do not think therefore, that the 
adjournment need be, or is likely to be, for an inordinate 
period of time. 

I readily accept the proposition put forward by Ms 
Blaskett that it is not for the Commission to challenge the 
decision of the Full Bench and, indeed, I do not. As far as 
I am concerned, the Applicant has constitutional coverage 
in the terms in which the Full Bench granted it, but I 
consider it to be in the interests of both parties, given the 
nature of the proceedings before the Supreme Court, if the 
applications in the Commission were to proceed without the 
air of uncertainty which would exist as a result of the 
Supreme Court proceedings which are to be heard barely a 
fortnight later. The proceedings before the Supreme Court 
are in a sense an appeal from the decision of the Full Bench 
which, I think, it is common ground, is material to the 
Applicant's standing to bring the applications now before 
the Commission. It is, in a sense, as if there is another chain 
in the decision making process. 

Another factor, in my judgement which tilts the matter in 
favour of granting the adjournment, is that there would not 
be any great prejudice to the employees concerned. They 
would still have access to the Applicant as their union and 
through the Applicant have access to the Commission. I 
consider that there is much to be said for the view advanced 
by Mr Dixon that, although the decision of the Full Bench 
gives constitutional coverage to the employees in question, 
it does not automatically follow from that that the Applicant 
is entitled to have an award. Rather, it is entitled to bring 
proceedings of the kind it has instituted while being required 
to discharge the onus which is outlined in one of the fairly 
well known Hamersley Iron cases. I do not consider an 
adjournment for a matter of weeks or maybe a month would 
greatly prejudice the Applicant's claim in this regard. 

The other factor to be borne in mind, and it is a factor 
which I take into account, is that there is a range of 
interlocutory matters outstanding. There are the applications 
from the Respondents for production of documents which 
were before me yesterday and, in effect, an application for 
an adjournment whilst notice of the proceedings is adver- 
tised. There are a number of applications for further and 
better particulars only recently lodged by the Applicant. In 
addition, there are apparently applications by persons not 
named as parties to the Awards in question to be either 
joined as parties to the relevant application or as intervenors. 
In the circumstances it is obviously necessary that most of 
those interlocutory matters be resolved before the applica- 
tions proceed to hearing. There is little time left to dispose 
of these matters decently and by granting an adjournment 
of the proceedings it would allow those matters to be 
attended to properly. 



Thus I indicate that I am prepared to make an order that 
the hearing dates of 19, 21,26 and 27 April 1994 be vacated 
and that the matters listed for those dates be adjourned to 
a date to be fixed after 9 May 1994. 

Appearances: Ms D. Blaskett on behalf of the Applicant. 
Mr H.J. Dixon (of Counsel) on behalf of the Respondents. 
Mr E.L. Fry on behalf of the Federated Liquor and Allied 

Industries Employees' Union of Australia, Western Austra- 
lian Branch, Union of Workers. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Imperial Hotel and Others 
No. 139 of 1994. 

COMMISSIONER G.L. FIELDING. 
31 March 1994. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the Applicant; 
Mr H.J. Dixon (of Counsel) on behalf of the Respondents; 
and Mr E.L. Fry on behalf of the Federated Liquor and 
Allied Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the hearing date of 19 April, 1994 be vacated 
and that the matter be adjourned to a date, to be fixed 
after 9 May 1994. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Belmont Park Motel and Others 
No. 143 of 1994. 

COMMISSIONER G.L. FIELDING. 
31 March 1994. 

Order. 
HAVING heard Ms D. Blaskett on behalf of the Applicant; 
Mr H.J. Dixon (of Counsel) on behalf of the Respondents; 
and Mr E.L. Fry on behalf of the Federated Liquor and 
Allied Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the hearing date of 21 April, 1994 be vacated 
and that the matter be adjourned to a date to be fixed 
after 9 May 1994. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Kalamunda Club (Inc) and Others 

No. 145 of 1994. 
COMMISSIONER G.L. FIELDING. 

31 March 1994. 
Order. 

HAVING heard Ms D. Blaskett on behalf of the Applicant; 
Mr H.J. Dixon (of Counsel) on behalf of the Respondents; 
and Mr E.L. Fry on behalf of the Federated Liquor and 
Allied Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the hearing date of 26 April, 1994 be vacated 
and that the matter be adjourned to a date to be fixed 
after 9 May 1994. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
El Sombrero Restaurant and Others 

No. 147 of 1994. 
COMMISSIONER G.L. FIELDING. 

31 March 1994. 
Order. 

HAVING heard Ms D. Blaskett on behalf of the Applicant; 
Mr H.J. Dixon (of Counsel) on behalf of the Respondents; 
and Mr E.L. Fry on behalf of the Federated Liquor and 
Allied Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the hearing date of 27 April, 1994 be vacated 
and that the matter be adjourned to a date to be fixed 
after 9 May 1994. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

AWARDS/AGREEMENTS— 

Consolidation by Registrar— 

ENGINEERING (GOVERNMENT PRINTING 
OFFICE) AWARD 1986 

No. 12 of 1984. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 7th day of April, 1994. 
(Sgd.) J. CARRIGG, 

Registrar. 



ENGINEERING (GOVERNMENT PRINTING OFFICE) 
AWARD 1986. 

AWARD No. 12 of 1984. 

1.—Title. 
This award shall be known as the Engineering (Govern- 

ment Printing Office) Award 1986 and replaces the 
Engineering (Government Printing Office) Agreement No. 
11 of 1958. 

1 A.-—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

IB.—Paid Rates. 
It is a condition of this award that the wages and 

conditions which apply to employees covered herein do not 
exceed those prescribed in the award. 

2.—Arrangement. 
1. Title 

IA. State Wage Principles December 1993 
IB. Paid Rates 

2. Arrangement 
3. Scope 
4. Term 
5. Contract of Service 
6. Higher Duties 
7. Under-Rate Employees 
8. No New Designation 
9. No Reduction 

10. Apprentices 
11. Hours of Duty 
12. Overtime 
13. Shift Work 
14. Payment of Wages 
15. Special Rates and Provisions 
16. Holidays 
17. Annual Leave 
18. Sick Leave 
19. Long Service Leave 
20. Shop Stewards 
21. Notice Boards 
22. Right of Entry 
23. First Aid Allowance 
24. TUTA Leave 
25. Leave to Attend Union Business 
26. Deduction of Union Subscriptions 
27. 38 Hour Week—Trade Offs 
28. Liberty to Apply 
29. Maternity Leave 
30. Paid Leave for English Language Training 
31. Training Leave 
32. Structural Efficiency 
33. Introduction of Change 
34. Jury Service 
35. Adoption Leave 
36. Defence Force Training Leave 
37. Compassionate Leave 

First Schedule—Wages 
Second Schedule—Parties to Award 
Third Schedule—Classification Structure 
Appendix—Western Australian Government Em- 
ployees Redeployment, Retraining and Redun- 
dancy General Order 

3.—Scope. 
This Award shall apply to Engineering Trades employees 

of the Government Printer who occupy the classifications 
contained in the First Schedule—Wages of this Award. 

4.—Term. 
This Award shall operate for a period of one year from 

the date hereof. 

5.—Contract of Service. 
(1) The contract of service shall be by the week and shall 

be terminable by one week's notice on either side or by the 
payment or forfeiture, as the case may be, of a week's wage 
in lieu of such notice. 

(2) The employer shall be under no obligation to pay for 
any day not worked on which the employee is required to 
present himself for duty, except where such absence from 
work is due to illness and come within the provisions of 
Clause 18.—Sick Leave or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 

(3) This clause does not affect an employer's right to 
dismiss an employee for misconduct and an employee so 
dismissed shall be paid wages up to the time of dismissal 
only. 

(4) An employer is entitled to deduct payment for any day 
or portion of a day on which an employee cannot be usefully 
employed because of a strike by any of the unions party to 
this award or by any other union or association or through 
the breakdown of the employer's machinery or through any 
stoppage of work by any cause which the employer cannot 
reasonably prevent. 

(5) (a) An employer may direct an employee to carry out 
such duties which are within the limits of the employee's 
skill, competence and training, including work which is 
incidental or peripheral to the employee's main tasks or 
functions, provided that such duties are not designed to 
promote de-skilling. 

(b) An employer may direct an employee to carry out such 
duties and use such tools and equipment as may be required, 
provided that the employee has been properly trained in the 
use of such tools and equipment. 

(c) Any direction issued by an employer pursuant to 
paragraphs (a) and (b) of this subclause shall be consistent 
with the provisions of the Occupational Health, Safety and 
Welfare Act 1984-1987, as amended. 

6.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher rate 
for the time he is so engaged but if he is so engaged for more 
than two hours of one day, or shift he shall be paid the higher 
rate for the whole day or shift. 

Provided however, that no higher duties will be paid to 
employees who are required to act in any position within the 
establishment of the Government Printing Office whilst the 
permanent occupant is on a rostered day off duty as 
prescribed by Agreements or Awards relating to 38 hour 
week provisions or in the case of Government Officers, 
flexible working arrangements which certain provisions for 
a rostered day off duty. 

7.—Under-Rate Employees. 
(1) Any employee who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid much 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be entitled 
to work for and be employed at the proposed lesser rate. 

8.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
employee covered thereby. 

9.—No Reduction. 
This award shall not in itself operate to reduce the wages 

of any employee who is at present receiving above the 
minimum rate prescribed for his class of work. 
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10.—Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be taken 
in excess of that ratio unless— 

(a) the union or unions concerned so agree; or 
(b) the Commission so determines. 

11.—Hours of Duty. 
(1) (a) The provisions of this subclause apply to all 

employees, other than those engaged in continuous shift 
work. 

(b) Except as provided elsewhere in this award, the 
ordinary working hours shall be an average of 38 per week, 
worked on the following basis: 

(i) ordinary hours shall be worked within the hours 
of 6.00 a.m. and 6.00 p.m. each day with the 
exclusion of Saturdays and Sundays. 

(ii) 76 hours worked over nine days per fortnight, with 
the tenth day to be taken as an unpaid rostered day 
off duty; 

(iii) By agreement between the parties, the ordinary 
working hours shall be involved in a 20 day four 
week cycle, Monday to Friday inclusive, with 19 
working days of eight hours each, with 0.4 of one 
hour on each day worked accruing as an entitle- 
ment to take the fourth Monday in each cycle as 
a day off paid for as though worked. 

(c) (i) Where the first night shift in any week commences 
on Monday night, the night shift, commencing on 
Friday and finishing not later than 8.00am on 
Saturday of that week, shall be deemed to have 
been worked on the Friday. 

(ii) Starting or finishing times outside the limits 
prescribed in subclause (2) of this clause may in 
any particular case, be fixed by agreement 
between the employer and the union or unions 
concerned. 

(iii) The ordinary working hours shall be consecutive, 
except for a meal interval referred to in subclause 
(4) of this clause. 

(2) (a) In any arrangement of ordinary hours, where 
working hours are to exceed eight on any day, the spread of 
hours shall be subject to agreement between the employer 
and the majority of employees in the section or sections 
concerned. 

(b) By arrangement between the employer, union or 
unions concerned and the majority of employees in the 
relevant section or sections, ordinary hours, not exceeding 
12 on any day, may be worked subject to— 

(i) the employer and the employees being guided by 
the Occupational Health and Safety Provisions of 
the ACTU Code of Conduct on 12-hour shifts; 

(ii) proper health monitoring procedures being intro- 
duced; 

(iii) suitable roster arrangements being made; and 
(iv) proper supervision being provided. 

(3) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Forty hours (inclusive of crib time) shall constitute a 
week's work to be worked in five shifts of eight hours each. 
Provided that this clause shall be deemed to have been 
complied with if the ordinary working hours do not exceed 
eighty hours per fortnight to be worked in shifts of eight 
hours each. For the purpose of this proviso a "fortnight" 
means any two consecutive weekly pay periods. 

(c) 0.4 of one hour of each such shift worked shall accrue 
at ordinary time rates as an entitlement to take the twentieth 
day off in each four weekly cycle as a rostered day off, paid 
for as though worked. 

(d) (i) In any arrangement of ordinary hours, where 
working hours are to exceed eight on any shift the 
spread of hours shall be subject to agreement 
between the employer and the majority of employ- 
ees in the section or sections concerned. 

(ii) By arrangement between the employer, union or 
unions concerned and the majority of employees 
in the relevant section or sections, ordinary hours, 
not exceeding 12 on any day, may be worked 
subject to— 
(aa) the employer and the employees being 

guided by the Occupational Health and 
Safety Provisions of the ACTU Code of 
Conduct on 12-hour shifts; 

(bb) proper health monitoring procedures being 
introduced; 

(cc) suitable roster arrangements being made; and 
(dd) proper supervision being provided. 

(4) (a) There shall be a cessation of work and working 
time of not less than 30 minutes for the purpose of taking 
a meal*each day. 

(i) An employee shall not be required to work for 
more than five hours without a break for a meal, 
provided that by agreement between the employer 
and the majority of employees in the section or 
sections concerned, employees may be required to 
work in excess of five hours, but not more than 
six hours, at ordinary rates of pay, without a meal 
break. 

(ii) The time of taking a scheduled meal or rest break 
by one or more employees may be altered by the 
employer if it is necessary to do so in order to meet 
a requirement for continuity of operations. 

(iii) The employer may stagger the time of taking a 
meal or rest break to meet operational require- 
ments or to coincide with the availability of 
canteen or other facilities. 

(iv) Subject to the provisions of subparagraph (i) 
hereof, an employee engaged as a regular mainte- 
nance person shall work during meal breaks at 
ordinary rates of pay whenever instructed to do so 
for the purpose of rectifying a breakdown of plant, 
or for routine maintenance of plant which can only 
be done while such plant is idle. 

(v) Except as provided in subparagraphs (i) and (iv) 
hereof and except where an alternative arrange- 
ment has been entered into as a result of 
discussions as prescribed by Clause 31.—Struc- 
tural Efficiency, of this Award, time and a half 
rates shall be paid for all work done during meal 
hours and thereafter until a meal break is taken. 

(b) (i) Subject to the provisions of this paragraph, a rest 
period of six minutes from the time of ceasing to 
the time of resumption of work shall be allowed 
each morning and each afternoon. 

(ii) The rest periods shall be counted as time off duty 
without deduction of pay and shall be arranged at 
a time and in a manner to suit the convenience of 
the employer. 

(iii) Refreshments may be taken by employees during 
the rest period, but the period of six minutes shall 
not be exceeded under any circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition ex- 
pressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(5) (a) The provisions of this subclause apply only to 
employees engaged on the continuous telephone directory 
shift. 

(b) The provisions of the Printing (Government Printing 
Office) Award as amended or replaced, which relate to 
continuous shift work on the production of the telephone 
directory shall apply to employees engaged on that shift. 

(c) 0.4 of one hour of each such shift worked shall accrue 
at ordinary time rates as an entitlement to take the twentieth 
day off in each 4 weekly cycle as a rostered day off, paid 
for as though worked. 

(d) Each day of paid leave taken and any public holiday 
as prescribed in Clause 16.—Holidays, of this award which 
occurs during a 19 day four weekly cycle, shall be regarded 
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as a day worked for accrual purposes for employees who 
work in accordance with the provisions of paragraph (2)(c) 
of this subclause. 

(e) An employee who has not worked or is not regarded 
by reason of paragraph (2)(d) above as having worked a 
complete 19 day four week cycle as prescribed in paragraph 
(2)(c) above shall receive pro rata accrued entitlements for 
each day worked in such cycle, payable for the rostered day 
off on the twentieth day. 

(6) Maintenance of Rosters 
(a) The employer is responsible for the preparation of 

the roster which will allow one day off in each 10 
working day cycle or every 20 day cycle as the 
case may be, for employees. The maintenance of 
the rosters shall be the responsibility of the 
employer and alterations may be made to meet the 
needs of the employer. 

(b) Where an apprentice rostered day off falls within 
a period of block release, an alternative rostered 
day off will be arranged at a mutually convenient 
time to the employer and the apprentice. 

(c) Any dispute concerning rosters shall be referred 
to a meeting of the employer and the unions 
concerned. 

(7) Implementation of Rosters 
(a) Day Shift employees rostered day off to be taken 

on Monday or Friday only. 
(b) Mixed Shift employees rostered day off to be 

taken on day shift Monday or Friday only. 
A Mixed shift shall consist of five periods of 

intermediate or night shift and four periods of day 
shift with the tenth period being the rostered day 
off. 

(c) Fortnightly Intermediate/Night Shift employees 
rostered day off to be taken on the Monday or 
Friday only of the day shift at conclusion of the 
fortnightly Intermediate/Night Shift. 

A fortnightly Intermediate/Night shift shall 
consist of ten consecutive periods of either 
Intermediate or Night Shift. 

(d) Permanent Intermediate/Night Shift employees 
rostered period off to fall when due on Monday 
or Friday only. 

Permanent Intermediate/Night shift shall con- 
sist of continuous employment on either Interme- 
diate or Night Shift. 

(e) Continuous Telephone Directory Shift. Employ- 
ees engaged on continuous telephone directory 
shift shall continue to work a twenty day, four 
weekly cycle and their rostered day off shall 
accumulate until completion of the respective 
telephone directory. 

(8) Should it not be possible because of the operational 
requirements of the employer, for an employee other than 
a continuous shift employee to take a rostered day off when 
it falls due as specified in this clause, the employee will be 
re-rostered for another day off duty within ten working days 
unless such other time is agreed between the employer and 
the employee, provided that, where there is agreement 
between the employer and the employee the employer may 
allow the employee to accumulate up to 5 rostered days off 
to be taken in conjunction with annual leave. 

The rostered day off shall be the first or last working day 
of the week unless another day is agreed between the 
employer and employee. 

12.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Except as hereinafter provided, all time worked in 
excess of or outside of the usual working hours on any day 
shall be paid for at the rate of time and a half for the first 
two hours and double time thereafter. 

(c) Where work is done on Saturdays or Sundays, the 
employees shall be paid at the rate of double time for all time 
so worked but this paragraph does not apply in a case to 
which paragraph (i) of subclause (l)(d) of Clause 11.— 
Hours of Duty applies. 

(d) When an employee is required for duty during the 
usual meal time, payment at overtime rates shall be made 
until the meal break is taken. 

(e) In computing overtime each day shall stand along but 
when an employee works overtime which continues beyond 
midnight on any day, the time worked after midnight shall 
be deemed to be part of the previous day's work for the 
purpose of this subclause. 

(0 Overtime provisions will not apply until the ordinary 
hours prescribed for that day have been worked. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on the continuous telephone shift 
directory. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours as prescribed, or on a shift other than 
a rostered shift, shall be paid for at the rate of time and a 
half for the first two hours and double time thereafter. 

This subclause includes work performed by an employee 
who is called upon to work a sixth shift in not more than 
one week in any four weeks. 

(c) Time worked in excess of the ordinary working hours 
shall be paid for at ordinary rates— 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; 

(iii) if it is for the purpose of effecting the customary 
rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) An employee required to work on a day observed as 
a rostered day off pursuant to Clause 11.—Hours of Duty 
shall be re-rostered for another day off within ten (10) 
working days, in lieu of overtime rates prescribed in this 
clause. A rostered day will be the first or the last working 
day of the week unless another day is agreed between the 
employer and employee. Provided that where an employee 
works on a rostered day off for less than one complete day 
then the employee should be paid in accordance with the call 
out provisions. 

(c) Overtime on shift work shall be based on the rate 
payable for shift work. 

(d) (i) When overtime work is necessary it shall, wher- 
ever reasonably practicably be so arranged that 
employees have at least ten consecutive hours off 
duty between the work on successive days. 

(ii) An employee (other than a casual employee) who 
works so much overtime between the termination 
of his ordinary work on the next day that he has 
not had at least ten consecutive hours off duty 
between those time shall, subject to this para- 
graph, be released after completion of such 
overtime until he has had ten consecutive hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

(iii) If, on the instructions of his employer, such an 
employee re„_mes or continues work without 
having had such ten consecutive hours off duty, 
he shall be paid at double time rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had ten 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(iv) Where an employee (other than a casual employee 
or an employee engaged on continuous shift work) 
is called in to work on a Sunday or holiday 
preceding an ordinary working day, he shall, 



wherever reasonably practicably, be given ten 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable then the provisions of subparagraphs 
(ii) and (iii) of this paragraph shall apply mutatis 
mutandis. Provided that overtime worked as a 
result of a recall, shall not be regarded as overtime 
for the purpose of this paragraph, when the actual 
time worked is less than three hours on such 
recalls or on each of such recalls. 

(v) The provisions of this paragraph shall apply in the 
case of shift employees who rotate from one shift 
to another, as if eight hours were substituted for 
ten hours when overtime is worked. 
(aa) for the purpose of changing shift rosters; or 
(bb) where a shift employee does not report for 

duty; or 
(cc) where a shift is worked by arrangement 

between the employees themselves. 
(e) When an employee is recalled to work after leaving 

the job— 
(i) he shall be paid for a least three hours at overtime 

rates; 
(ii) time reasonably spent in getting to and from work 

shall be counted as time worked; 
(f) Except as otherwise provided in subclause (4) of 

Clause 11.—Hours of Duty, of this Award, an employee 
shall not be compelled to work more than five hours without 
a break for a meal. 

(g) Subject to the provisions of paragraph (h) of this 
subclause an employee required to work overtime for more 
than one hour shall be supplied with a meal by the employer 
or be paid $6.30 for a meal, and if, owing to the amount of 
overtime worked, a second or subsequent meal is required 
he/she shall be supplied with such meal by the employer or 
be paid $4.30 for such meal so required. 

(h) The provisions of paragraph (g) of ihis subclause do 
not apply— 

(i) in respect of any period of overtime for which the 
employee has been notified on the previous day 
or earlier that he will be required; or 

(ii) to any employee who lives in the locality in which 
the place of work is situated in respect of any meal 
for which he can reasonably go home. 

(i) If an employee to whom subparagraph (i) of paragraph 
(h) of this subclause applies, has, as a consequence of the 
notification referred to in that subclause, provided himself 
with a meal or meals and is not required to work overtime 
or is required to work less overtime than the period notified, 
he shall be paid, for each meal provided and not required, 
the appropriate amount prescribed in paragraph (g) of this 
subclause. 

(j) (i) An employer may require any employee to work 
reasonable overtime at overtime rates, and such 
employee shall work overtime in accordance with 
such requirements. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, be 
a party to or concerned in any ban, limitation, or 
restriction upon the working of overtime in 
accordance with the requirements of this para- 
graph. 

(k) The provisions of this subclause do not operate so as 
to require payment of more than double time rates, or double 
time and a half on a holiday prescribed under this award, for 
any work except and to the extent that the provisions of 
Clause 15.—Special Rates and Provisions of this award 
apply to that work. 

(4) Notwithstanding the foregoing provisions of this 
clause— 

(a) When the employer intends to work overtime on 
a minor job, i.e. a job which does not involve more 
than nine hours overtime per man per week, he 
shall notify the appropriate shop steward of that 

portion of the establishment in which it is 
proposed to work overtime. The shop steward 
shall be advised of the nature of the emergency, 
the day or days upon which overtime is to be 
worked, the names of the men required to work 
and the number of hours which will be involved. 

(b) Notwithstanding anything hereinbefore contained, 
all overtime worked shall be rostered amongst 
available and competent employees, and no 
employee shall be required to work more than nine 
hours overtime in any one week on a minor job 
or the maximum number of hours agreed between 
management and the employees. 

(c) No employee shall be required to work shifts on 
more than seven consecutive days without the 
approval of the officers of the union concerned. 

(d) In the event of an employee being required to 
work shifts on eight consecutive days, he shall be 
rostered off duty on the whole of the nineth day 
without deduction of wages. 

(e) When a number of employees are required to work 
shifts on the eighth day and the shop would be 
disorganised by the standing off of the whole of 
the employees concerned on the nineth day, by 
agreement between the employer and the employ- 
ees, the employees shall be rostered off duty for 
one shift within six days of the conclusion of the 
job. 

13.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) The employer may, if he so desires, work any of his 

employees on shifts, but before doing so, shall give notice 
of his intention to the union or unions concerned and of the 
intended starting and finishing times of ordinary working 
hours of the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employee employed on such afternoon or night 
shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason 
of the fact that work on the process is not carried 
out on a Saturday or Sunday or on any holiday. 

(4) Subject to the provisions of paragraph (i) of subclause 
(l)(d) of Clause 11.—Hours of Duty where a shift 
commences on or after 10.00pm on any day the whole of the 
shift shall be deemed, for the purposes of this award, to have 
been worked on the following day. 

(5) A shift employee when engaged on afternoon or night 
shift shall be paid, a loading at the rate of twenty per cent 
of one-fifth of the rate of wage for the classification in which 
that employee is employed as set out in the First Schedule 
to this award, per shift. 

(6) Subject to the provisions of this award all work 
performed on a rostered shift, when the major portion of 
such shift falls on a Saturday, Sunday or a holiday, shall be 
paid for at the rate of double time. 

These rates shall be paid in lieu of the shift allowance 
prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off shall 
be allowed a day's leave with pay to be added to his annual 
leave or taken at some other time if the employee so agrees. 

(8) Monday to Friday shift penalties shall apply to 
employees who are required to work on a rostered day off 
duty as provided in subclause (l)(b) of Clause 11.—Hours 
of Duty. 

14.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in the First Schedule to this award. Payment shall be 
pro rata where less than the full week is worked. 
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(2) When an employee is discharged before the usual pay 
day he shall be paid his wages when he ceases work, or it 
shall be forwarded to his address to day after by registered 
post, at the employer's risk, unless the employee desires to 
collect at the office. 

(3) Payment shall be made weekly into an employee's 
Bank, Building Society or approved Credit Union account. 

(4) Pay day shall be Friday of each week and an employee 
shall be paid for all time worked up to the finishing time of 
the usual shift on the preceding Wednesday. Provided 
however, that overtime will be paid for all time worked up 
to the preceding Monday. 

15.—Special Rates and Provisions. 
(1) Dirt Money 
Dirt money of 33 cents per hour shall be paid when work 

is of an exceptionally dirty nature whereby clothes are 
necessarily unduly soiled or damaged by the nature of the 
work done. 

(2) Confined Space 
39 cents per hour extra shall be paid to any employee 

working in any place the dimensions of which necessitate 
the employee working in an unusually stooped or otherwise 
cramped position or where confinement within a limited 
space is productive of unusual discomfort. 

(3) Protective Equipment 
(a) The employer shall make available a sufficient 

supply of protective equipment (for example hand 
screens, goggles, glasses, gloves, aprons, leg- 
gings, gumboots and oilskins) for use by employ- 
ees when engaged on work for which some 
protective equipment is reasonably necessary. 

(b) Every employee shall sign an acknowledgement 
on receipt thereof, but such equipment shall at all 
times remain the property of the employer. 

(c) During the time the same are on issue to the 
employee he/she shall be responsible for any loss 
or damage thereto, fair wear and tear attributable 
to ordinary use excepted. 

(d) No employee shall lend another employee any 
protective equipment issued to such first men- 
tioned employee, and if the same be lent both the 
lender and the borrower shall be deemed guilty of 
wilful misconduct. 

(e) Before any protective equipment which has been 
used by an employee is re-issued by the employer 
to another employee it shall, where necessary, be 
effectively sterilised. 

(4) Special Rates not Cumulative 
Where more than one of the disabilities entitling an 

employee to extra rates exists on the same job the employer 
shall be bound to pay only one rate, namely—the highest for 
the disabilities prevailing. Provided that this subclause shall 
not apply to confined space, dirt money, or height money 
the rates for which are cumulative. 

(5) The work of an electrical fitter shall not be tested by 
an employee of a lower grade. 

(6) An Electrician—Special Class, Electrical Fitter and/or 
an Armature Winder, or an Electrical Installer who holds 
and in the course of employment may be required to use a 
current "A" grade or "B" grade licence issued pursuant to 
the relevant regulation in force on the 28th day of February 
1978 under the Electricity Act 1945, shall be paid an 
allowance of $13.20 per week. 

(7) Nominee Allowance 
A licensed Electrical Fitter or Installer, who acts as 

nominee for the employer, shall be paid an allowance of 
$11.50 per week. 

16.—Holidays. 
(1) The following days or the the days observed in lieu 

thereof shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay namely New Year's Day, 
Australian Day, Good Friday, Easter Monday, Anzac Day, 

Labour Day, Foundation Day, Sovereigns's Birthday, 
Christmas Day, Boxing Day and other days which have been 
observed as public holidays over a period of years. Provided 
that another day may be taken as a holiday by arrangement 
between the parties in lieu of the days in this subclause. 

(2) Where any of the days mentioned in subclause (1) 
hereof falls on a Saturday or Sunday, the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or on a Monday the holiday shall be 
observed on the next succeeding Thesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(3)Except in the case of continuous shift employees— 
(a) Whenever any holiday falls on an employee's 

ordinary working day and the employee is not 
required to work on such day he shall be paid for 
the ordinary hours he would have worked on such 
day if it had not been a holiday. 

(b) If any employee is required to work on a holiday 
he shall be paid for the time worked at the rate of 
double time and a half. Provided that in lieu of the 
foregoing provisions of this paragraph, and sub- 
ject to agreement between the employer and the 
employee work done on any day prescribed as a 
holiday under this award shall be paid for at the 
rate of time and a half and the employee shall, in 
addition, be allowed a day's leave with pay to be 
added to his annual leave or be taken at some 
subsequent date if the employee so agrees. 

(c) Payment for holidays shall be in accordance with 
the usual hours of work. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation, any day 
observed as a holiday on a day falling during such absence 
shall not be treated as a paid holiday. Where the employee 
is on duty or available on the whole of the working day 
immediately preceding a holiday, or resumes duty or is 
available on the whole of the working day immediately 
following a day observed as a holiday as prescribed by this 
clause, the employee shall be entitled to be paid for such 
holiday. 

(5) Where a public holiday falls on a rostered day off duty 
as prescribed in subclause (l)(b) of Clause 11.—Hours of 
Duty, the following working day shall be observed in lieu 
of the rostered day off in the case of day workers and at a 
mutually convenient time within the following fortnightly 
cycle in the case of shift workers. 

(6) This clause shall not apply to casual employees. 

17.—Annual Leave. 
(1) Except as hereinafter provided a period of 152 hours 

leave with payment of ordinary wages as prescribed shall be 
allowed annually to an employee by his employer after a 
period of twelve months continuous service with such 
employer. 

(2) (a) "Ordinary wages" for an employee other than a 
shift worker shall mean the rate of wage including service 
pay the employee has received for the greatest proportion 
of the calendar month prior to his taking the leave. 

(b) "Ordinary wages" for a shift worker shall mean the 
rate of wage the shift worker would receive under Clause 
13.—Shift Work of the award according to the employee's 
roster or projected roster including Saturday and Sunday 
shifts. 

(3) (a) A seven day shift worker, i.e. a shift worker who 
is rostered to work regularly on Sundays and holidays shall 
be allowed one week's leave in addition to the leave to 
which he is otherwise entitled under this clause. 

(b) Where an employee with twelve months continuous 
service is engaged for part of a qualifying twelve monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one twenty-fourth of 
a fortnight for each completed month he is continuously so 
engaged. 
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(4) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day, 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(5) If after one month's continuous service in any 
qualifying twelve monthly period an employee lawfully 
leaves his employment or his employment is terminated by 
the employer throught no fault of the employee the 
employee shall be paid 2.92 hours pay at his ordinary rate 
of wage in respect of each completed week of continuous 
service in that qualifying period except that, in the case of 
an employee referred to in subclause (3) of this clause, he 
shall be paid 3.64 hours pay at that rate in respect of each 
completed week of continuous service. 

(6) In addition to any payment to which he may be entitled 
under subclause (5) of this clause, an employee whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period, shall be given payment in lieu of that 
leave and the loading prescribed in subclause (11) hereof 
unless— 

(a) he has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(7) (a) Subject to subclause (3) of this clause, when 
computing the annual leave due under this clause, no 
deduction shall be made from such leave in respect of the 
period that an employee is on annual leave and/or holidays. 
Provided that no deduction shall be made for any approved 
period an employee is absent from duty through sickness, 
with or without pay, unless the absence exceeds three 
calendar months, in which case deduction may be made for 
such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, but 
the first six months only of any such period shall count as 
service for the purpose of computing annual leave. 

(8) When work is closed down for the purpose of allowing 
annual leave to be taken, employees with less than a full 
year's service shall only be entitled to payment for the 
number of days' leave due to them. This payment shall 
include the loading prescribed in subclause (9) of this clause. 
Provided that nothing herein contained shall deprive the 
employer of the right to retain such employees as may be 
required during the close-down period. 

(9) In addition to the payment prescribed for annual leave, 
an employee shall receive a loading calculated on the rate 
of wage prescribed by subclause (2) hereof. This loading 
shall be as follows: 

(a) Day workers—an employee who would have 
worked on day work had he not been on leave—a 
loading of 17-1/2 per cent 

(b) Shift workers—an employee who would have 
worked on shift work had he not been on leave 
shall be paid either: 

(i) the shift loadings prescribed by Clause 
13.—Shift Work he would have received; 
or 

(ii) a 20% loading on the rate prescribed by 
subclause (2)(a) of this clause; 

whichever is the greater. 
The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(10) The provisions of this clause shall no apply to casual 
employees. 

(11) (a) Annual leave shall be given and taken in one or 
two continuous periods. If given in two continuous periods, 
one such period must be of at least 21 consecutive days, 
including non-working days. Provided that if the employer 
and an employee so agree, annual leave may be given and 

taken in two separate periods, neither of 21 consecutive 
days' duration including non-working days, or in three 
separate periods. 

(b) Provided further that an employee may, with the 
consent of the employer, take short-term annual leave, not 
exceeding five days in any calendar year, at a time or times 
separate from any of the periods determined in accordance 
with this subclause. 

(12) (a) Annual leave shall be given at a time fixed by the 
employer within a period not exceeding six months from the 
date when the right to annual leave accrued and after not less 
than four weeks' notice to the employee. 

(b) Provided that, by agreement between the employer 
and an employee, annual leave may be taken at any time 
within a period of 12 months from the date on which it falls 
due and with less than four weeks' notice to the employee. 

(13) (a) The employer may close down operations for one 
or two separate periods for the purpose of granting annual 
leave in accordance with this clause. If the operations are 
closed in two separate periods, one of those periods shall be 
for at least 21 consecutive days, including non-working 
days. 

(b) Provided that where the majority of employees 
concerned agree, the employer may close down a work 
section, or sections, in one, two or three separate periods for 
the purpose of granting annual leave in accordance with this 
subclause. Provided further that if the employer closes down 
operations on more than one occasion, one of those periods 
shall be for a period of at least 14 consecutive days, 
including non-working days. In such cases the employer 
shall advise employees concerned of the proposed dates of 
each close down before asking for their agreement. 

(i) The employer may close down operations, or a 
section or sections thereof, for a period of at least 
21 consecutive days, including non-working days 
and grant the balance of annual leave due to an 
employee in one continuous period in accordance 
with a roster. 

(ii) Provided that, with the agreement of the majority 
of employees concerned, the employer may close 
down operations for a period of at least 14 
consecutive days, including non-working days and 
grant the balance of annual leave due by mutual 
arrangement with an employee. 

18.—Sick Leave. 
(1) (a) An employee shall be entitled to 6.33 hours 

payment for non attendance on the grounds of personal ill 
health or injury for each completed month of service. 

(b) An employee's sick leave entitlement shall be 
adjusted on the basis of the hours which would have been 
worked by the employee had the sickness not occurred. 

(c) Payment hereunder may be adjusted at the end of each 
accruing year, or at the time the employee leaves the service 
of the employer, in the event of the employee being entitled 
by service subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness occurred. 

(2) The unused portion of the entitlement prescribed in 
paragraph (a) of subclause (1) in any accruing year shall be 
allowed to accumulate and may be availed of in the next or 
any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his inability 
to attend for work, the nature of his illness or injury and the 
estimated duration of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absence of less than three consecutive 
working days unless the total of such absences exceeds five 
days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 



absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employer of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave, or if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
17.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 17.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Worker's Compensation Act nor to employees whose 
illness or injury is the result of the employee's own 
misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

(8) An employee will not be entitled to claim sick leave 
in substitution for a rostered day off duty as prescribed in 
subclause (l)(b) or (2)(c) of Clause 11.—Hours of Duty. 

19.—Long Service Leave. 
(1) Subject to the provisions of this clause the long service 

leave provisions set out in Volume 66 of the Western 
Australian Industrial Gazette, at pages 319 to 321 inclusive, 
shall apply to employees covered by this award. 

(2) For the purposes of subclause (1) of this clause, "13 
weeks' leave" shall mean 494 hours' leave. 

(3) Any long service leave accrued to an employee as at 
25 April 1982 shall be adjusted in hours in the ratio of 38 
to 40. 

(4) In taking leave, if an employee's leave entitlement 
expires part way through a day the employee shall have the 
option of resuming duty for that full day, or take the balance 
of the day as approved leave without pay. 

(5) An employee may choose to take long service leave 
as an entitlement to 26 weeks of leave at half pay. In 
calculating the rate of pay to apply in such an instance, the 
provisions of subclause (14) of the General Order, refenred 
to in subclause (1) hereof, shall apply. 

20.—Shop Stewards. 
Subject to the recognition of properly constituted author- 

ity, shop stewards, to be appointed by the union, shall be 
recognised by the management. The management shall be 
notified in writing by the union of the stewards appointed. 

21.—Notice Boards. 
A notice board shall be provided by the employer on all 

jobs where, in the opinion of the officer in charge, it is 
considered that notices are essential to meet the convenience 
of the union concerned. 

22.—Right of Entry. 
On notifying the officer in charge, any officer of the 

union, authorised in writing by the President and Secretary 
of such union, shall have the right to enter any place or 
premises during ordinary working hours wherein members 
of such union covered by this award are engaged for the 
purpose of conversing with or interviewing the employees 
in such place or premises. Provided that such officer shall 
not hamper or otherwise hinder the employees in the 
carrying out of their work. The officer in charge shall 
determined whether employees are being hampered or 
hindered in their work. 

23.—First Aid Allowance. 
An employee holding the necessary St. John's Ambulance 

Association Certificate who is appointed by the employer 
as a First Aid Officer shall be paid an allowance of $6.40 
per week in addition to the rate of pay for his/her 
classification. 

24.—Tula Leave. 
(1) Subject to the provisions of this Clause: 

(a) The employer shall grant paid leave of absence to 
employees who are nominated by their union to 
attend short courses conducted by the Australian 
Trade Union Training Authority. 

(b) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from time to 
time approved by agreement between the parties. 

(2) An employee shall be granted up to a maximum of five 
days paid leave per calendar year for trade union training or 
similar courses or seminars as approved. However, leave of 
absence in excess of five days and up to ten days may be 
granted in any one calendar year provided that the total leave 
being granted in that year and in the subsequent year does 
not exceed ten days. 

(3) (a) Leave of absence will be granted at the ordinary 
rate of pay and shall not include shift allowances, penalty 
rates of overtime. 

(b) Where a public holiday or rostered day off (including 
a rostered day off as a result of working a 38 hour week) 
falls during the duration of a course, a day off in lieu of that 
day will not be granted. 

(4) Subject to subclause (3) of this clause shift workers 
attending a course shall be deemed to have worked the shifts 
they would have worked had leave not been taken to attend 
the course. 

(5) The granting of leave pursuant to the provisions of 
subclause (1) of this clause is subject to the operations of 
the organisation not being unduly affected and to the 
convenience of the employer. 

(6) (a) Any application by an employee shall be submitted 
to the employer for approval at least four weeks before the 
commencement of the course, provided that the employer 
may agree to a lesser period of notice. 

(b) All applications for leave shall be accompanied by a 
statement from the relevant union indicating that the 
employee has been nominated for the course. TTie applica- 
tion shall provide details as to the subject, commencement 
date, length of course, venue and the authority which is 
conducting the course. 

(7) A qualifying period of 12 months in Government 
employment shall be served before an employee is eligible 
to attend courses or seminars of more than a half day 
duration. An employer may, where special circumstances 
exists, approve an application to attend a course or seminar 
where an employee has less than 12 months Government 
service. 

(8) (a) The employer shall not be liable for any expenses 
associated with an employee's attendance at trade union 
training courses. 

(b) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours immediately before or after the course. 
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25.—Leave to Attend Union Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an employee, 
(i) who is required to give evidence before any 

Industrial Tribunal; 
(ii) who as a union nominated representative of the 

employees is required to attend negotiations 
and/or conferences between the union and em- 
ployer; 

(iii) when prior agreement between the union and 
employer has been reached for the employee to 
attend official union meetings preliminary to 
negotiations or industrial hearings; 

(iv) who as a union nominated representative of the 
employees is required to attend joint union/ 
management consultative committees or working 
parties. 

(b) The granting of leave pursuant to paragraph (a) of this 
subclause shall only be approved, 

(i) where an application for leave has been submitted 
by an employee a reasonable time in advance; 

(ii) for the minimum period necessary to enable the 
union business to be conducted or evidence to be 
given; 

(iii) for those employees whose attendance is essential; 
(iv) when the operation of the organisation is not being 

unduly affected and the convenience of the 
employer impaired. 

(2) (a) Leave of absence will be granted at the ordinary 
rate of pay; 

(b) The employer shall not be liable for any expenses 
associated with an employee attending to union business. 

(c) Leave of absence granted under this Clause shall 
include any necessary travelling time in normal working 
hours. 

(3) (a) Nothing in this Clause shall diminish the existing 
arrangements relating to the granting of paid leave for union 
business. 

(b) An employee shall not be entitled to paid leave to 
attend union business other than as prescribed by this 
Clause. 

(c) The provisions of this Clause shall not apply to special 
arrangements made between the parties which provide for 
unpaid leave for employees to conduct union business. 

(4) The provisions of this Clause shall not apply when an 
employee is absent from work without the approval of the 
employer. 

26.—Deduction of Union Subscriptions. 
(1) The employer shall deduct normal subscriptions as 

equal amounts each pay period. 
(2) Payroll Deduction Authority forms shall be completed 

by employees. Where the employer required a standard 
procuration form, that form shall be used. 

(3) Where required by the employer or union, the Union 
Secretary, or person acting in his/her stead, shall countersign 
all forms and forward them to the employer's paymaster. 

(4) (a) The employer shall commence deduction of 
subscriptions from the first full pay period following receipt 
of a completed Payroll Deduction Authority form and 
continue deducting throughout the employee's period of 
employment, except as provided in subclause (5) of this 
Clause or until the Authority is cancelled in writing by the 
employee. 

(b) Where the Payroll Deduction Authority form au- 
thorises the employer to deduct union subscriptions in 
accordance with the rules of the Union, the Union shall 
notify the employer in writing of the level of union 
subscription to be deducted. The employer shall implement 
any change to union subscriptions no later than one month 
after being notified by the Union except where the Union 
nominates a later date. 

(5) (a) The collection of any nomination fees, arrears, 
levies or fines are not the responsibility of the employer. 

(b) Where a deduction is not made from an employee in 
any pay period, either inadvertently or as a result of an 
employee not being entitled to wages sufficient to cover the 
subscription, it shall be the employee's responsibility to 
settle the outstanding amount with the Union direct. 

(6) The employer shall not make any deduction of 
subscriptions from an employee's termination pay on 
termination of service, other than normal deductions for the 
preceding pay period. 

(7) The employer shall forward contributions deducted, 
together with supporting documentation, to the relevant 
union party to this award at such intervals as are agreed 
between the employer and the union. 

27.-38 Hour Week—Trade Off. 
As at October 23, 1983 the following trade offs applied 

with the introduction of the 38 hour week and shall continue 
to apply with the introduction of the nine day fortnight as 
follows: 

• Employees will be paid weekly into a bank, 
building society or approved credit union account. 

• There will be no wash up time allowed in the 
employers time prior to meal breaks or at the end 
of a shift. 

• Standard pays will be made up to the Wednesday 
whereas overtime will be paid up to Monday only. 
Overtime accruing on Tuesday and Wednesday 
will be paid in the following weeks pay. 

• The morning tea break to be reduced to 6 minutes. 
• Afternoon tea breaks which currently last for 10 

minutes for which two time units are recorded, in 
future last for one time unit (6 minutes) with 
afternoon tea to be consumed while work proceeds 
after the 6 minute break. 

28.—Liberty to Apply. 
The parties may, within the term specified in Clause 

4.—Term, of this award apply in respect of the provisions 
of the First Schedule—Wages, for the purpose of inserting 
the classification of Electrician Special Class. 

29.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) of this clause, the 

period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include 
a period of six weeks' compulsory leave to be 
taken immediately before the presumed date of 
confinement and a period of six weeks' compul- 
sory leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 



of this clause if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purpose of subclauses (7), (8), (9) 
and (10) of this clause. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purpose of subclauses (7), (8) and (9) of 
this clause, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 

transferred to a safe job pursuant to subclause (3) 
of this clause, to the position she held immediately 
before such transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) of this clause, shall be 
entitled to the position which she held immedi- 
ately before proceeding on maternity leave or, in 
the case of an employee who was transferred to 
a safe job pursuant to subclause (3) of this clause, 
to the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 



74 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where the employment continues beyond the 
twelve months' qualifying period. 

30.—Paid Leave for English Language Training. 
(1) Leave during normal working hours without loss of 

pay shall be granted to employees from a non-English 
speaking background, who are unable to meet standards of 
communication to advance career prospects, or who consti- 
tute a safety hazard or risk to themselves and/or fellow 
employees, or are not able to meet the accepted production 
requirements of that particular occupation or industry, to 
attend English training conducted by an approved and 
authorised Authority. The selection of employees for 
training will be determined by consultation between the 
employer and the appropriate Unions. 

(2) Leave will be granted to enable employees selected 
to achieve an acceptable level of vocational English 
proficiency. In this respect the tuition content with specific 
aims and objectives incorporating the pertinent factors at 
subclause (3) hereof shall be agreed between the employer, 
the Unions and the Adult Migrant Education Service or 
other approved Authority conducting the training. 

(3) Subject to appropriate needs assessment participation 
in training will be on the basis of a minimum of 100 hours 
per employee per year. 

The agreed desired proficiency level will take account of 
the vocational needs of an employee in respect of 
communication, safety and welfare and productivity within 
his/her current position as well as those positions to which 
he/she may be considered for promotion or redeployment. 
It will also take account of issues in relation to training, 
retraining and multiskilling, award restructuring, industrial 
relations and safety provisions, and equal opportunity 
employment legislation. 

31.—Training Leave. 
(1) The parties to this Award recognise that in order to 

increase the efficiency and productivity of the public sector 
metal and engineering industry and to ensure mobility 
within the industry generally, a greater commitment to 
training and skill development is required. Accordingly, the 
parties commit themselves to— 

(a) developing a more highly skilled and flexible 
workforce; 

(b) providing employees with career opportunities 
through appropriate training to acquire additional 
skills; and 

(c) removing barriers to the utilisation of skills 
acquired. 

(2) Following proper consultation in accordance with 
subclause (2) in Clause 32.—-Structural Efficiency hereof, 
or through the establishment of a training committee, the 
employer shall develop a training programme consistent 
with— 

(a) the current and future skill needs of the Govern- 
ment Printing Office; 

(b) the size, structure and nature of the operations of 
the Government Printing Office; 

(c) the need to develop vocational skills relevant to 
the Government Printing Office and the metal and 
engineering industry generally through courses 
conducted by accredited educational institutions 
and providers. 

(3) Where it is agreed that a training committee be 
established, any such training committee shall be constituted 
by equal numbers of employer and employee representatives 
and have a charter which clearly states its role and 
responsibilities, for example— 

(a) formulation of a training programme and availa- 
bility of training courses and career opportunities 
to employees; 

(b) dissemination of information on the training 
programme and availability of training courses 
and career opportunities to employees; 

(c) recommendation of individual employees for 
training and reclassification; 

(d) monitoring and advising management and em- 
ployees regarding the ongoing effectiveness of the 
training. 

(4) (a) Where, as a result of consultation in accordance 
with Clause 32.—Structural Efficiency, of this Award, or 
through a training committee and with the employee 
concerned, it is agreed that additional training in accordance 
with the programme developed pursuant to subclause (2) 
hereof should be undertaken by an employee, such training 
may be either on or off the job. Provided that if the training 
is undertaken during ordinary working hours, the employee 
concerned shall not suffer any loss of pay. The employer 
shall not unreasonably withhold such paid training leave. 

(b) Any costs associated with enrolment and the purchase 
of prescribed textbooks, excluding those which are available 
in the employer's technical library, incurred in connection 
with the undertaking of training shall be reimbursed by the 
employer upon production of evidence of such expenditure. 
Provided that reimbursement shall be on an annual basis, 
subject to the presentation of reports of satisfactory progress. 

(c) Travel costs incurred by an employee undertaking 
training in accordance with this clause, which exceed those 
normally incurred in travelling to and from work, shall be 
reimbursed by the employer. 

(5) All issues of paid training leave, including quantum 
and training consultative committees, shall be reviewed 
between the parties (MTFU (W.A.) and Government) after 
12 months' operation. The unions reserve the right to press 
for the mandatory prescription of a minimum number of 
training hours per annum, without loss of pay, for an 
employee undertaking training to meet the needs of an 
individual enterprise and the metal and engineering industry 
generally. 

32.—Structural Efficiency. 
(1) The parties to this Award are committed to co- 

operating positively to increase the efficiency, productivity 
and international competitiveness of the metal and engineer- 
ing industry and to enhance the career opportunities and job 
security of employees in the industry. 

(2) At each workplace or enterprise the employer, 
employees and the relevant union or unions shall estabish 
a consultative mechanism and procedures appropriate to the 
size, structure and needs of the workplace or enterprise. 
Measures raised by the parties for consideration consistent 
with the objectives of subclause (1) hereof shall be 
processed through that consultative mechanism and proce- 
dure. 

(3) Measures raised for consideration consistent with 
subclause (1) hereof shall be related to implementation of 
a new classification structure, the facilitative provisions 
contained in this Award and, subject to Clause 31. 
Training Leave, matters concerning training. 

(4) Without limiting the rights of either the employer or 
a union to arbitration, any other measure designed to 
increase flexibility at a workplace/enterprise sought by any 
party shall be notified to the Commission and by agreement 
of the parties involved shall be implemented subject to the 
following requirements- 

la) The changes sought shall not affect provisions 
reflecting national standards; 

(b) The majority of employees affected by any change 
at the workplace must genuinely agree to such 
change; 

(c) Employees shall not lose income as a result of the 
change; 

(d) The relevant union or unions must be a party to 
the agreement; 

(e) The relevant union or unions shall not unreasona- 
bly oppose any agreement; and 

(f) Any agreement shall be subject to the approval by 
the Western Australian Industrial Relations Com- 
mission and, if approved, shall operate as a 
schedule to this Award and take precedence over 

15831—13 
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other provisions of this Award to the extent of any 
inconsistency. 

(5) (a) (i) An agreed new wages and classification 
structure is comprised in the Third Schedule to this award. 
In the transition to this new structure the parties at each 
enterprise shall undertake appropriate consultation in accor- 
dance with subclause (2) of this clause. 

(ii) Employees will transfer to the new classification 
structure, without loss of pay, in accordance with subclause 
(5) of the First Schedule—Wages of this award which has 
'lined-up' old classifications with the new levels. 

(iii) Existing allowances related to work performed and/or 
responsibilities are to be reviewed as part of the classifica- 
don/reclassification process. Where the work performed 
and/or responsibilities are contemplated in the definition for 
the classification/reclassification determined in a particular 
case, such allowances are to be abolished or phased out as 
appropriate. 

(b) In the event of a claim for reclassification to a higher 
level under the new structure on the ground that such 
employee possesses equivalent skill and knowledge gained 
through on-the-job experience or on any other ground, the 
following principles shall apply. 

(i) The parties confirm that an agreed disputes 
avoidance procedure shall be followed. 

(ii) Agreed competency standards shall be established 
by the parties in conjunction with the relevant 
National and State Training Authorities for all 
levels in the new classification structure, de- 
scribed in the Third Schedule to this award, before 
any claims for reclassification are processed. 
However, if at individual enterprises the relevant 
union or unions and the employer agree, a set of 
interim reclassification guide-lines may be 
adopted. In the event of such guide-lines being 
adopted, they will be used for reclassification 
purposes only and shall be superseded by national 
competency standards when they are available. 

(iii) An agreed accreditation authority may test the 
validity of an employee's claim for reclassifica- 
tion. 

(iv) Reclassification to any higher level shall be 
contingent upon such additional work being 
available and required to be performed by the 
employer. 

(c) The parties are committed to modernising the terms 
of this award and to addressing the issues associated with 
training. They shall adopt the use of the National Implemen- 
tation Manual as soon as it becomes available. The Manual 
may, by agreement between the parties, be amended to meet 
requirements in the public sector. 

33.—Introduction of Change. 
(1) Employer's Duty to Notify 

(a) Where an employer has made a definite decision 
to introduce major changes in production, pro- 
gramme, organisation, structure or technology that 
are likely to have "significant effects" on 
employees, the employer shall notify the employ- 
ees who may be affected by the proposed changes 
and their union or unions. 

(b) "Significant effects" include termination of em- 
ployment, major changes in the composition, 
operation or size of the employer's workforce or 
in the skills required; the elimination or diminu- 
tion of job opportunities, promotion opportunities 
or job tenure; the alteration of hours of work; the 
need for retraining or transfer of employees to 
other work or locations and the restructuring of 
jobs. Provided that where the award makes 
provision for alteration of any of the matters 
referred to herein an alteration shall be deemed not 
to have "significant effects". 

(2) Employer's Duty to Discuss Change 
(a) The employer shall discuss with the employees 

affected and their union or unions inter alia, the 

introduction of the changes referred to in sub- 
clause (1) of this clause, the effects the changes 
are likely to have on employees, measures to avert 
or minimise the adverse effects of such changes 
on employees and shall give prompt consideration 
to matters raised by the employees and/or their 
unions in relation to the changes. 

(b) The discussion shall commence as soon as is 
practicable after a firm decision has been made by 
the employer to make the changes referred to in 
subclause (1) of this clause. 

(c) For the purpose of such discussion, the employer 
shall provide to the employees concerned and their 
union or unions, all relevant information about the 
changes including the nature of the changes 
proposed; the expected effects of the changes on 
employees and any other matters likely to affect 
employees provided that any employer shall not 
be required to reveal confidential information the 
disclosure of which would be inimical to the 
employer's interests. 

34.—Jury Service. 
(1) (a) An employee required to serve on a jury shall, as 

soon as possible after being summonsed to serve, notify the 
employer. 

(b) The summons to serve must be produced when making 
application to obtain leave for jury service. 

(2) (a) An employee required to serve on a jury shall be 
granted leave of absence by the employer, without loss of 
pay, but only for the period required to enable the employee 
to carry out his/her duties as a juror. 

(b) Any fees paid to an employee for jury service shall 
be refunded to the employer. 

(c) Where jury service is required while an employee is 
on any form of paid leave, such leave will not be reinstated. 

(3) An employee must return to duty immediately upon 
being discharged from jury service, if such release occurs 
during normal working hours. 

(4) The conditions specified in subclauses (1) to (3) hereof 
shall also apply where an employee is required as a Crown 
Witness during normal working hours. 

35.—Adoption Leave. 
(1) For the purposes of this clause— 

(a) "Adoption" shall have the same meaning as that 
contained under the Adoption of Children Act 
1986. 

(b) "Child" refers to a person under the age of five 
years who has not previously lived continuously 
with the employee concerned for a period of six 
months. 

(c) "Relative adoption" occurs where a child, as 
defined, is adopted by a parent, a spouse of a 
parent, or other relative being a grandparent, 
brother, sister, aunt or uncle (whether of whole 
blood or half blood or by marriage). 

(d) An employee shall include a part-time employee 
but shall not include an employee engaged in 
casual or seasonal work. 

(e) "Adoption leave" shall mean unpaid adoption 
leave. 

(2) Eligibility for Adoption Leave 
An employee shall, upon production to the employer of— 

(a) notification from the principal of an authorised 
private adoption agency of the presumed date of 
placement of the child for adoption purposes; or 

(b) notification from the Director General of the 
Department for Community Development con- 
firming that the employee is to have custody of the 
child pending application for an adoption order, 

be entitled to adoption leave, provided that the 
employee has had not less than 12 months of 
continuous service with that employer immediately 
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preceding the date upon which the adoption leave 
commences. 

(3) Period of Leave and Commencement of Leave 

(a) Subject to this subclause and subclause (7) hereof, 
the period of adoption leave shall be for an 
unbroken period of up to 52 weeks but ceasing, in 
any event, when the child attains the age of five 
years. 

(b) Upon receiving notice of approval for adoption 
purposes, an employee shall notify the employer 
of the approval and within one month of such 
approval the employee shall further notify the 
employer of the period of adoption leave which is 
proposed. In the case of a relative adoption, the 
employee shall notify as aforesaid upon deciding 
to take a child into custody pending an application 
for an adoption order. 

(c) An employee shall not be entitled to adoption 
leave before completion of not less than 12 
months' continuous service with the employer 
immediately preceding the date the said leave 
commences. 

(d) An employee shall, as soon as becoming aware of 
the presumed date of placement of a child for 
adoption purposes, but not later than four weeks 
before such placement, give notice in writing to 
the employer of such date and of the date of the 
commencement of adoption leave and the period 
of adoption leave to be taken. 

(e) An employee shall not be in breach of this clause 
as a consequence of failure to give the stipulated 
period of notice, in accordance with paragraph (d) 
hereof, if such failure is occasioned by the 
requirement of an adoption agency to accept 
earlier placement of a child. 

(4) Sharing of Leave 

Parents who are both employees of a public authority/ 
authorities may share the leave prescribed herein, subject to 
the following— 

(a) Both employees are not to be granted leave at the 
same time. 

(b) The leave granted to both employees in aggregate 
shall not exceed 52 weeks. A Chief Executive 
Officer, before granting adoption leave, may 
request the employee to provide a statutory 
declaration to the effect that no other employee is 
concurrently seeking adoption leave with respect 
to the same child. 

(c) Where one adoptive parent has proceeded on 
adoption leave and the other adoptive parent 
(hereinafter called the second parent) wishes to 
share adoption leave in respect of the same child, 
the second parent shall notify the employer in 
writing of the date the first parent intends to cease 
adoption leave and the name of the employer of 
the first parent. Such notice to the employer shall 
be given at least 14 days prior to the date upon 
which the second employee intends to commence 
adoption leave. 

(5) Variation of Period of Adoption Leave 

(a) Provided the addition does not extend the adop- 
tion leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice, in writing, stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing, stating the 
period by which the leave is to be shortened. 

(6) Cancellation of Adoption Leave 
(a) Adoption leave, applied for but not commenced, 

shall be cancelled should the placement of the 
child not proceed. 

(b) Where the placement of a child for adoption 
purposes, with an employee then on adoption 
leave, does not proceed or continue, the employee 
shall notify the employer forthwith and the 
employer shall nominate a time, not exceeding 
four weeks from receipt of notification, for the 
employee's resumption of work. 

(7) Special Leave 
The employer shall grant, to any employee who is seeking 

to adopt a child, such unpaid leave, not exceeding two days, 
as required by the employee to attend any compulsory 
interviews or examinations which are necessary as part of 
the adoption procedure. Where paid leave is available to the 
employee, the employer shall have the option of paying the 
employee out of such available leave. 

(8) Adoption Leave and Other Entitlements 
Provided the aggregate of leave, including adoption leave, 

does not exceed 52 weeks— 
(a) An employee may, in lieu of or in conjunction 

with adoption leave, take any accumulated annual 
leave or long service leave, or any part thereof. 

(b) Paid sick leave or other paid authorised award 
absences, excluding annual leave or long service 
leave, shall not be available to an employee during 
absence on adoption leave. 

(9) Effect of Adoption Leave on Employment 
Notwithstanding any award or other provision to the 

contrary, absence on adoption leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(10) Termination of Employment 
(a) An employee on adoption leave may resign at any 

time during the period of leave by notice given in 
accordance with this award. 

(b) An employer shall not terminate the employment 
of an employee on the grounds of an application 
to adopt a child, or absence on adoption leave, but 
otherwise the rights of an employer in relation to 
termination of employment are not hereby af- 
fected. 

(11) Return to Work After Adoption Leave 
(a) An employee shall give the employer at least four 

weeks' notice in writing prior to returning to work 
from a period of adoption leave. 

(b) An employee, upon expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position held immediately before proceed- 
ing on adoption leave. Where such position no 
longer exists, but there are other positions availa- 
ble for which the employee is qualified and 
capable of performing, the employee shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of the former 
position. 

(12) Replacement of Employees 
(a) A "replacement employee" is an employee 

specifically engaged as a result of an employee 
proceeding on adoption leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, that employee shall 
be informed of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred, 
in order to replace an employee on adoption leave, 
the employer shall inform that person of the 
temporary nature of the promotion or transfer and 
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of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause until 
completion of the 12 months period of qualifying 
service. 

(13) Effect of Adoption Leave on Accrued Day(s) Off 
(a) When an employee proceeds on adoption leave 

there will not be any accrual towards a rostered 
day off as prescribed in Clause 11.—Hours of 
Duty of this award. 

(b) When an employee proceeds on adoption leave, 
the employer may pay an employee the amount of 
hours accrued towards a rostered day off, as 
prescribed in Clause 11.—Hours of Duty of this 
award. 

36.—Defence Force Training Leave. 
(1) Subject to departmental approval and convenience, 

leave of absence may be granted to an employee who is a 
volunteer member of the Defence Forces or the Cadet Force 
for the purpose of attending an annual camp of continuous 
training, additional approved camp or course of instruction, 
subject to the conditions set out hereunder. 

(2) (a) An employee may be granted two weeks of special 
leave on full pay in each period of 12 months commencing 
on 1 July each year. Two weeks means, in the case of five 
day a week employees, ten days and, in the case of six days 
a week employees, 12 days' pay. 

(b) If the Officer in Charge of a unit certifies that it is 
essential for an employee to be at the camp in an advance 
or rear party, a maximum of four extra days on full pay may 
be granted in the 12 month period. 

(3) (a) In addition to leave granted under subclause (2) of 
this clause, further leave for the purpose of attending an 
additional approved camp or course of instruction may be 
granted as leave without pay and the difference between 
civil and Defence Forces pay made up. 

(b) In calculating Defence Forces pay for additional 
camps or courses, weekends and holidays should be 
excluded so that employees will have the benefit of any pay 
with respect of these days. Evidence must be submitted to 
the employer of the necessity for attendance at such extra 
camps or courses of instruction. 

(4) Employees who are members of the Defence Forces 
and the Cadet Force may only be granted leave for 
attendance at one annual camp of continuous training and 
one additional approved camp or course of instruction. 

37.—Compassionate Leave. 
(1) An employee (other than a casual employee) shall, on 

the death within Australia of a wife, husband, father, mother, 
father-in-law, mother-in-law, brother, sister, child or step- 
child be entitled, on notice, to leave up to and including the 
day of the funeral of such relation and such leave shall be 
without deduction of pay for a period of not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death shall be furnished by the 
employee to the satisfaction of the employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have been 
on duty and shall not be granted in any case where the 
employee concerned would have been off duty in accor- 
dance with his roster, or on long service leave, annual leave, 
sick leave, workers' compensation, leave without pay, 
holiday, or a special day off. 

(3) For the purposes of this clause, the words "wife" and 
"husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

(4) Compassionate leave shall not be granted in substitu- 
tion for a rostered day off duty as prescribed in Clause 
11.—Hours of Duty. 
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First Schedule—Wages. 
(1) Subject to this Schedule, an adult employee in a 

classification specified in the table set out in subclause (2) 
hereof shall be paid at the respective award wage rate per 
week assigned to that class of work. The all-purpose hourly 
rate for this award shall be l/38th of the total rate prescribed 
herein. 

(2) Classification: $ 
C5 Advanced Engineering Tradesper- 

son—Level II 566.80 
C6 Advanced Engineering Tradesper- 

son—Level I 545.00 
C7 Engineering Tradesperson Special 

Class—Level II 501.40 
C8 Engineering Tradesperson Special 

Class—Level I 479.60 
C9 Engineering Tradesperson—Level II 457.80 

C10 Engineering Tradesperson—Level I, 
Production Systems Employee 436.00 

Cll Engineering Employee—Level IV 402.90 
C12 Engineering Employee—Level III 381.10 

(3) In addition to the rates prescribed in subclause (2) 
hereof, employees classified as Level 9 at the date of this 
Order will receive an additional $1.20 per week, provided 
that this amount shall be absorbed in future wage move- 
ments. 

(4) The classification prescribed in the relevant minimum 
rates award on which the rate prescribed for the key 
classification in this award is based, is the wage group C10 
in the Metal Trades (General) Award 1966 No. 13 of 1965. 

(5) (a) In addition to the rates contained in subclauses (2) 
and (3) hereof, employees designated in classifications C12 
to C7 inclusive shall receive an all-purpose industry 
allowance of $10.30. 

(b) This allowance will be paid in two instalments, as 
follows— 

(i) $5.20 of the allowance shall be paid after the first 
12 months of Government service; and 

(ii) the remaining $5.10—totalling $10.30—shall be 
paid on completion of 24 months of Government 
service. 

(c) The industry allowance shall be adjusted in accor- 
dance with any movements to the wage prescribed in 
subclause (2) hereof, as follows— 

(i) the increase shall apply to the 'plus 24 months of 
service' rate; 

(ii) the increase is to be rounded to the nearest 10 
cents; 

(iii) the rate is to be divided by two to calculate 
instalments in accordance with subparagraphs (i) 
and (ii) of paragraph (b) hereof, provided that the 
instalment rates are not expressed in less than 10 
cent amounts; and 

(iv) in the event of such an equal division of the 
industry allowance not resulting in the rates being 
expressed in not less than 10 cent amounts, as 
provided in subparagraph (iii) hereof, the division 
shall be unequal and weighted to the 12 months' 
service instalment. 

(6) The classifications in subclause (2) hereof includes 
persons previously engaged as follows— 

C9 Engineering Tradesperson—Level II— 
Tradesperson. 

C11 Engineering Employee—Level IV— 
Tool and Material Storeperson. 

€12 Engineering Employee—Level III— 

General Hand. 



(7) Casual Employees: An employee who is engaged to 
work for less than five consecutive days shall be paid twenty 
per cent of the ordinary rate in addition to the ordinary rate 
for the class of work performed. 

(8) Employees appointed by the Government Printer as 
leading hands shall be paid, in addition to the rates 
prescribed herein for the appropriate class of work, an 
allowance equivalent to counterparts appointed as such 
under the Engineering Trades (Government) Award No. 29, 
30 and 31 of 1961 and 3 of 1962 as amended. 

(9) Apprentices: 
(a) The weekly wage rate shall be a percentage, as 

shown hereunder, of the tradesperson's rate: 
Five Year Term— % 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

Four Year Term— % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and Half Year Term'— 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

Three Year Term— 
First year 55 
Second year 75 
Third year 88 

(b) For the purposes of this subclause "tradesperson's 
rate" means the rate of pay prescribed for an 
employee classified as Engineering Tradesperson 
Level 1. 

(10) Tool Allowance 
(a) Where an employer does not provide a tradesper- 

son or an apprentice with the tools ordinarily 
required by that tradesperson or apprentice in the 
performance of work as a tradesperson or as an 
apprentice the employer shall pay a tool allowance 
of:— 

(i) $9.20 per week to such tradesperson; or 
(ii) in the case of an apprentice a percentage of 

$9.20, being the percentage which appears 
against the relevant year of apprenticeship in 
subclause (9) of this Schedule. 

for the purpose of such tradesperson or apprentice 
supplying and maintaining tools ordinarily re- 
quired in the performance of work as a tradesper- 
son or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
hereof shall be included in, and form part of, the 
ordinary weekly wage prescribed in this Schedule. 

(c) An employer shall provide for use by tradesper- 
sons or apprentices, all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesperson or an apprentice shall replace or 
pay for any tools supplied by the employer, if lost 
through the negligence of such employee. 

Second Schedule—Parties to Award. 
The Government Printer, Salvado Road, Wembley WA 

6014. 
Metals and Engineering Workers' Union—Western Aus- 

tralian Branch, 1111 Hay Street, West Perth WA 6005. 
Australian Electrical, Electronics, Foundry and Engineer- 

ing Union (Western Australian Branch), 401 Oxford Street, 
Mt Hawthorn WA 6016. 

Third Schedule. 
Classification Structure 

Wage Classification Title 
Group 
C5 Advanced Engineering 

Tradesperson—Level 11 
C6 Advanced Engineering 

Tradesperson—Level I 
C7 Engineering Tradesper- 

son—Special Class Level 
II 

C8 Engineering Tradesper- 
son—Special Class Level 
I 

C9 Engineering Tradesperson 
Level II 

Engineering Tradesper- 
son—Level I; Production 
System Employee 
Engineering Employee 
Level IV 
Engineering 
Level HI 

Employee 

Minimum Training 
Requirement 
Advanced Certificate or 
Formal Equivalent 
Second Year of Advanced 
Certificate 
Nine appropriate modules 
in addition to the training 
requirements for a C10 
level 
Six appropriate modules 
in addition to the training 
requirements for a C10 
level 
Three appropriate mod- 
ules in addition to the 
training requirements for a 
C10 level 
Trade Certificate; Produc- 
tion/Engineering Certifi- 
cate III 
Production/Engineering 
Certificate II 
Production/Engineering 
Certificate I 

Wage Group C12 
Engineering Employee—Level HI 
(Relativity CIO—87.4%) 

An employee who has completed an Engineering Certifi- 
cate I or equivalent training to enable work to be performed 
within the scope of this level. 

At this level an employee performs work above and 
beyond the skills of an employee at C13 as referred to in the 
Engineering Trades (Government) Award Nos 29, 30 & 31 
of 1961 and 3 of 1962 and, in addition-— 

Is responsible for the quality of his/her own work, 
subject to routine supervision. 

Works under routine supervision, either individually 
or in a team environment. 

Exercises discretion within the levels of skills and 
training. 

Indicative of the tasks which an employee at this level 
may perform are the following— 

Operates flexibly between assembly stations. 
Operates machinery and equipment which requires 

exercising skills and knowledge beyond that of an 
employee at Level C13. 

Non-trade engineering skills. 
Basic tracing and sketching skills. 
Receiving, despatching, distributing, sorting, check- 

ing, packing (other than repetitive packing in a standard 
container or containers in which such goods are 
ordinarily sold), documenting and recording of goods, 
materials and components. 

Basic inventory control in the context of a produc- 
tion process. 

Basic keyboard skills. 
Advanced soldering techniques. 
Attends to boilers. 
Operation of mobile equipment including forklifts, 

hand trolleys, pallet trucks, overhead cranes and winch 
operation. 

Ability to measure accurately. 
Assists one or more tradespersons. 
Welding which requires the exercise of knowledge 

and skills above level C13. 
Wage Group C11 

Engineering Employee—Level IV 
(Relativity to C10—92.4%) 

An employee who has completed an Engineering Certifi- 
cate II or equivalent training to enable work to be performed 
within the scope of this level. 



An employee at this level performs work above and 
beyond the skills of an employee at C12 to the level of 
training— 

Works from complex instructions and procedures. 
Assists in the provision of on-the-job training to a 

limited degree. 
Co-ordinates work in a team environment or works 

individually under general supervision. 
Is responsible for assuring the quality of his/her own 

work. 
Indicative of the tasks an employee at this level may 

perform are the following— 
Use of precision measuring instruments. 
Machine setting, loading and operation. 
Rigging (certificated). 
Responsibility for the operation and co-ordination of a 

store. 
Inventory and store control, including computer use. 
Intermediate keyboard skills. 
Basic engineering and fault-finding skills. 
Basic quality checks on the work of others. 
Licensed and certified for forklift, engine and crane 

driving operations to a level higher than C12. 
Knowledge of the employer's operations as it relates to 

production processes. 
Wage Group CIO 

Engineering Tradesperson—Level I 
(Relativity 100%) 

An employee who holds a Trade Certificate or a 
Tradesperson's Rights Certificate as an— 

Engineering Tradesperson (Electrical/Electronics)— 
Level I; or 

Engineering Tradesperson (Mechanical)—Level I; 
or 

Engineering Tradesperson (Fabrication)—Level I, 
and is able to exercise the skills and knowledge of that trade. 

An Engineering Tradesperson—Level I works above and 
beyond an employee at Cll and to the level of his/her 
training— 

Understands and applies quality control techniques. 
Exercises good interpersonal and communication 

skills. 
Exercises keyboard skills at a level higher than C11. 
Exercises discretion within the scope of this grade. 
Performs work under limited supervision, either 

individually or in a team environment. 
Operates all lifting equipment incidental to his/her 

work. 
Performs non-trade tasks incidental to his/her work. 
Performs work which, while primarily involving the 

skills of the employee's trade, is incidental or periph- 
eral to the primary task and facilitates the completion 
of the whole task. Such incidental or peripheral work 
would not require additional formal technical training. 

Is able to inspect products and/or materials for 
conformity with established operational standards. 

Production System Employee 
(Relativity—100%) 

A Production System Employee is an employee who, 
while still being primarily engaged in engineering/produc- 
tion work, applies the skills acquired through the successful 
completion of a trade certificate level qualification in the 
production, distribution, or stores functions according to the 
needs of the enterprise. 

A Production System Employee works above and beyond 
an employee at C11 and to the level of his/her training— 

Understands and applies quality control techniques. 
Exercises good interpersonal and communication skills. 
Exercises keyboard skills at a level higher than C11. 
Exercises discretion within the scope of this grade. 

Performs work under general supervision, either 
individually or in a team environment. 

Is able to inspect products and/or materials for 
conformity with established operational standards. 

Indicative tasks which an employee at this level may 
perform are as follows— 

Approves and passes first-off samples and maintains 
quality of product. 

Works from production drawings, prints or plans. 
Operates, sets up and adjusts all production machin- 

ery in a plant, including production process welding to 
the extent of his/her training. 

Can perform a range of engineering maintenance 
functions, including— 

Removing equipment fastenings, including use 
of destructive cutting equipment. 

Lubrication of production equipment. 
Running adjustments to production equipment. 
Operates all lifting equipment. 

Basic production scheduling and materials handling 
within the scope of the production process or directly 
related functions within raw materials/finished goods 
locations in conjunction with technicians. 

Understands and applies computer techniques as 
they relate to production process operations. 

First class engine driver's certificate. 
High level of stores and inventory responsibility 

beyond the requirements of an employee at C11. 
Assists in the provision of on-the-job training in 

conjunction with tradespersons and trainers. 
Has a sound knowledge of the employer's operations 

as it relates to the production process. 
Wage Group C9 
Engineering Tradesperson—Level II 
(Relativity to CIO—105%) 

An Engineering Tradesperson—Level II is an— 
Engineering Tradesperson (Electrical/Electronics)— 

Level II; or 
Engineering Tradesperson (Mechanical)—Level II; 

or 
Engineering Tradesperson (Fabrication)—Level II; 

who has completed one of the following training require- 
ments— 

three appropriate modules in addition to the training 
required for C10 level; or 
three appropriate modules towards an Advanced 
Certificate; or 
three appropriate modules towards an Associate Di- 
ploma, 

as prescribed in the Implementation Manual. 
An Engineering Tradesperson—Level II works above and 

beyond a Tradesperson at C10 and to the level of his/her 
training— 

Exercises the skills attained through satisfactory 
completion of the training for this classification, 
subject to standards prescribed by the Implementation 
Manual. 

Exercises discretion within the scope of this grade. 
Works under general supervision, either individually 

or in a team environment. 
Understands and implements quality control tech- 

niques. 
Provides trade guidance and assistance as part of a 

work team. 
Exercises trade skills relevant to specific require- 

ments of the enterprise at a level higher than 
Engineering Tradesperson—Level I. 

Tasks which an employee at this level may perform are 
subject to the employee having the appropriate trade and 
post trade training to enable the particular tasks to be 
performed. 



Wage Group C8 
Special Class Engineering Tradesperson—Level l(Rela- 

tivity to CIO—110%) 
An employee who is a— 

Special Class Engineering Tradesperson (Electrical/ 
Electronics)—Level I; or 

Special Class Engineering Tradesperson (Mechan- 
ical)—Level I; or 

Special Class Engineering Tradesperson (Fabrica- 
tion)—Level I; 

who has completed the following training requirements— 
six appropriate modules in addition to the training 
requirements for CIO level; or 
six appropriate modules towards an Advanced Certifi- 
cate; or 
six appropriate modules towards an Associate Di- 
ploma, 

as prescribed in the Implementation Manual. 
A Special Class Engineering Tradesperson—Level I 

works above and beyond a Tradesperson at C9 and to the 
level of his/her training— 

Exercises the skills attained through satisfactory 
completion of the training for this classification, 
subject to standards prescribed by the Implementation 
Manual. 

Provides trade guidance and assistance as part of a 
work team. 

Assists in the provision of training in conjunction 
with supervisors and trainers. 

Understands and implements quality control tech- 
niques. 

Works under limited supervision, either individually 
or in a team environment. 

The following tasks are indicative of what an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed. 

Exercises high precision trade skills using various 
materials and/or specialised techniques. 

Performs operations on a CAD/CAM terminal in the 
performance of routine modifications to NC/CNC 
programmes. 

High voltage switching. 
Works on complex machinery and equipment which 

utilises hydraulic and/or pneumatic principles and who, 
in the course of such work, is required to read and 
understand hydraulic and/or pneumatic circuitry which 
controls fluid power systems. 

Works on complex or intricate electrical circuitry 
which involves examining, diagnosing and modifying 
systems comprising interconnected circuits. 

Wage Group C7 
Special Class Engineering Tradesperson—Level II 
(Relativity to CIO—115%) 

An employee who is a-— 
Special Class Engineering Tradesperson (Electrical/ 

Electronics)—Level II; or 
Special Class Engineering Tradesperson (Mechan- 

ical)—Level II; or 
Special Class Engineering Tradesperson (Fabrica- 

tion)—Level II; 
who has completed one of the following training require- 
ments— 
three appropriate modules in addition to the requirements for 
C8 level; or 
nine appropriate modules towards an Advanced Certificate; 
or 
nine appropriate modules towards an Associate Diploma, 
as prescribed in the Implementation Manual. 

An Engineering Tradesperson Special Class—Level II 
works above and beyond a Tradesperson at C8 and to the 
level of his/her training— 

Exercises the skills attained through satisfactory 
completion of the training for this classification, 
subject to standards prescribed by the Implementation 
Manual. 

Is able to provide trade guidance and assistance as 
part of a work team. 

Provides training in conjunction with supervisors 
and trainers. 

Understands and implements quality control tech- 
niques. 

Works under limited supervision, either individually 
or in a team environment. 

The following tasks are indicative of what an employee 
at this level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed. 

Works on machines or equipment which utilise 
complex electrical/electronic, mechanical, hydraulic 
and/or pneumatic circuitry and controls, or a combina- 
tion thereof. 

Works on machinery or equipment which utilises 
complex electrical/electronic circuitry and controls. 

Works on instruments which make up a complex 
control system which utilises some combination of 
electrical, electronic, mechanical or fluid power princi- 
ples. 

Applies advanced computer numerical control tech- 
niques in machining or cutting or welding or fabrica- 
tion. 

Exercises intermediate CAD/CAM skills in the 
performance of routine modifications to programmes. 

Works on complex or intricate interconnected 
electrical circuits at a level above C8. 

Works on complex radio/communication equipment. 
N.B. The Post Trade Certificate referred to in this 

definition is not directly comparable with existing post-trade 
qualifications and the possession of such qualification does 
not in itself justify classification of a tradesperson to this 
level. 
Wage Group C6 
Advanced Engineering Tradesperson—Level I 
(Relativity to CIO—125%) 

An Advanced Engineering Tradesperson—Level I means 
an— 

Advanced Engineering Tradesperson (Electrical/ 
Electronics)—Level I; or 

Advanced Engineering Tradesperson (Mechan- 
ical)—Level I; or 

Advanced Engineering Tradesperson (Fabrica- 
tion)—Level I; 

who has completed— 
twelve appropriate modules towards an Advanced 
Certificate; or 
twelve appropriate modules towards an Associate 
Diploma; or 
equivalent accredited training, 

as prescribed in the Implementation Manual. 
An Advanced Engineering Tradesperson—Level I works 

above and beyond a Tradesperson at C7 and to the level of 
training— 

Undertakes quality control and work organisation at 
a level higher than C7. 

Provides trade guidance and assistance as part of a 
work team. 

Assists in the training of employees in conjunction 
with supervisors/trainers. 

Performs maintenance planning and predictive 
maintenance work other than in technical fields. 
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Works under limited supervision, either individually 
or in a team environment. 

Prepares reports of a technical nature on specific 
tasks or assignments as directed. 

Exercises broad discretion within the scope of this 
level. 

The following are indicative of tasks that an employee at 
this level may perform, subject to the employee having the 
appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed. 

Works on combinations of machines or equipment 
which utilise complex electronic, mechanical and fluid 
power principles. 

Works on instruments which make up a complex 
control system which utilise some combination of 
electrical, electronic, mechanical or fluid power princi- 
ples and electronic circuitry containing complex 
analogue and/or digital control systems utilising inte- 
grated circuitry. 

Application of computer integrated manufacturing 
techniques involving a higher level of computer 
operating and programming skills than for Level C7. 

Works on various forms of machinery and equip- 
ment which are electronically controlled by complex 
digital and/or analogue control systems using inte- 
grated circuitry. 

Wage Group C5 
Advanced Engineering Tradesperson—Level II 
(Relativity to CIO—130%) 

An Advanced Engineering Tradesperson—Level II 
means an— 

Advanced Engineering Tradesperson (Electrical/ 
Electronics)—Level II; or 

Advanced Engineering Tradesperson (Mechan- 
ical)—Level II; or 

Advanced Engineering Tradesperson (Fabrica- 
tion)—Level II; 

who has completed— 
an Advanced Certificate; or 
fifteen modules or second year part-time towards an 
Associate Diploma; or 
equivalent accredited training, 

as prescribed in the Implementation Manual. 
An Advanced Engineering Tradesperson—Level II works 

above and beyond a Tradesperson at C6 and to the level of 
training— 

Provides technical guidance or advice within the 
scope of this level. 

Prepares reports of a technical nature on specific 
tasks or assignments as directed, or within the scope of 
discretion at this level. 

Has an over-all knowledge and understanding of the 
operating principle of the systems and equipment on 
which the Tradesperson is required to carry out his/her 
task. 

Assists in the provision of on-the-job training in 
conjunction with supervisors/trainers. 

The following are indicative of tasks an employee at this 
level may perform, subject to the employee having the 
appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed. 

Through a systems approach is able to exercise high 
level diagnostic skills on complex forms of machinery, 
equipment and instruments which utilise some combi- 
nation of electrical, electronic, mechanical or fluid 
power principles. 

Sets up, commissions, maintains and operates 
sophisticated maintenance, production and test equip- 
ment and/or systems involving the application of 
computer operating skills at a higher level than C6. 

Works on various fotms of machinery and equipment 
electronically controlled by complex digital and/or ana- 
logue control systems using integrated circuitry. 

Works on complex electronics or instruments or 
communications equipment or control systems which 
utilise electronic principles and electronic circuitry 
containing complex analogue and/or digital control 
systems using integrated circuitry. 

HEALTH CARE INDUSTRY (PRIVATE) 
SUPERANNUATION AWARD 1987. 

No. A 8 of 1988. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 12th day of April, 1994. 
J. CARRIGG. 

Registrar. 

HEALTH CARE INDUSTRY (PRIVATE) 
SUPERANNUATION AWARD 1987. 

No. A 8 of 1988. 

This Award shall be known as the Health Care Industry 
(Private) Superannuation Award 1987. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Scope 
4. Area 
5. Contributions 
6. Operative Date 
7. Review of Contributions 
8. Fund 
9. Employee Entry into Fund 

Schedule A—Employer Parties to the Award 
Schedule B—Union Parties to the Award 

3.—Scope. 
This Award shall apply to all full time and part-time 

employees employed in any calling in the Private Health 
Care Industry as carried on by employers listed in Schedule 
A—Employer Parties to the Award, and to those employers. 
Provided that it shall also apply to casual employees where 
the employment period exceeds three months. 

4.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

5.—Contributions. 
(1) Subject to subclause (2) of this clause, the employer 

shall make contributions to H.E.S.T.A. on behalf of each 
employee on the following basis: 

Hours worked each week $ % 
(a) 10 or more but less than 30 6.00 50 
(b) 30 or more 12.00 100 

(2) An employer shall have the option of making 
contributions in accordance with paragraphs (a) and (b) of 



74 W.A.I.G. 

subclause (1) of this clause or 3% or ordinary time earning 
provided that such contribution shall be no less than: 

Hours worked each week $ 
(a) 10 or more but less than 30 5.00 
(b) 30 or more 10.00 

For the purposes of this subclause ordinary time 
earnings shall include base rate, overaward payments, 
supplementary payments, shift and weekend penalties 
and appropriate leading hand allowances. 

(3) A pro rata deduction shall be made from the weekly 
contribution made for any unauthorised absences of at least 
one day. 

(4) An employer shall not be required to contribute during 
any periods of unpaid leave. Further, an employer shall not 
be required to make additional contributions in respect of 
annual leave paid out on termination. 

(5) Contributions shall be made for each calendar month 
an employee is a member of the Scheme. This shall include 
periods during which the employee is in receipt of payments 
under the Workers' Compensation and Assistance Act. 

(6) For the purpose of determining the contribution to be 
made in accordance with subclauses (1) and (2) of this 
clause the "hours worked each week" shall be the average 
of hours worked in the pay period or in a fortnightly period 
in those places where a weekly pay period is used. 

6.—Operative Date. 
This Award shall apply from 1 July 1988 except for those 

employees employed pursuant to the Hospital Workers 
(Cleaning Contractors—Private Hospitals) Award (No. R 2 
of 1977) to whom this award shall apply from 11 January 
1989 and for those employees employed pursuant to the 
Aboriginal Medical Sendee Employees' Award (No. A26 
of 1987) and the Nurses' (Aboriginal Medical Services) 
Award No. A23 of 1987 to whom this award shall apply 
from the beginning of the first pay period commencing on 
or after the 27th of February 1992. 

7.—Review of Contributions. 
(1) The rates of employer contribution prescribed by 

Clause 5.—Contributions of this award shall be increased 
in line with general wage movements where such move- 
ments would result in an increase of not less than one dollar 
for the 100% rate, and shall be applied in whole dollars only. 

Provided that any amounts of less than a whole dollar 
shall be deferred and considered in the next following 
review. 

(2) The rates of employer contribution shall be reviewed 
no earlier than 1 January 1990. 

8.—Fund. 
(1) Subject to subclauses (2) and (3) of this clause, 

employer contributions shall be paid into Health Employees 
Superannuation Trust Australia (H.E.S.T.A.). 

(2) An employer shall be exempted from payment into 
H.E.S.T.A. on behalf of all or some of the employees by 
notifying the approprite Unions of the fact that contributions 
will be made into an alternative fund or funds approved 
under the Commonwealth Operational Standards for Occu- 
pational Superannuation. 

(3) Contributions to alternative funds shall be the 
equivalent to those set out in Clause 5.—Contributions, of 
this award. 

9.—Employee Entry Into Fund. 
Contributions in accordance with clause 5.—Contribu- 

tions of this Award shall be made by the employer on behalf 
of each employee from the date upon which the employee 
commences employment, unless the employee fails to return 
a completed application to join the fund and the employer 
has complied with the following: 

(1) The employer shall provide the employee with an 
application to join the fund and documentation 
explaining the fund within one week of employ- 
ment commencing. 

(2) If the employee fails to return to the employer a 
completed application to join the fund within two 

weeks of receipt, the employer shall send to the 
employee by certified mail, the letter set out in 
subclause (b) headed "Superannuation Informa- 
tion", a Letter of Denial set out in subclause (7) 
of this clause and an application to join the fund. 

(3) Where the employee completes and return the 
Letter of Denial, no contribution need be made on 
that employee's behalf. 

(4) Where the employee completes and returns nei- 
ther the application to join the fund nor the Letter 
of Denial within one week of postage, the 
employer shall advise either the appropriate union 
or the fund administrator in writing of the 
employee's failure to return the completed form. 

(5) From two weeks following the employer's advice 
pursuant to paragraph (4) should the employee not 
have returned the completed form the employer 
shall be under no obligation to make superannua- 
tion payments on behalf of that employee. 

Provided that if at any time an employee returns 
a signed application form, notwithstanding a 
previous failure to return such form or the return 
of a Letter of Denial, the employer shall make 
contributions on behalf of that employee from the 
date of return of the signed application form. 

(6) Superannuation Information Letter: 
SUPERANNUATION INFORMATION. 
Dear  

This letter is to explain the benefits you will 
receive under the superannuation scheme. It 
will cost you NOTHING. 

BUT—In order for you to receive this benefit 
you must sign the accompanying application 
form WITHIN 2 weeks and return to your 
employer. Superannuation is your legal right 
under the award but unless you sign for it you 
will lose the benefit. 
HOW DOES IT WORK 

Each week your employer will pay into your 
superannuation account the following amount 
based on hours worked; either 

(a) if you work between 10 and 29 hours— 
$6.00 p.w., and if you work 30 hours or 
more $12.00 p.w.; or 

(b) 3% of your ordinary time earning but 
this is to be no less than $5.00 p.w. if 
you work between 10 and 29 hours, and 
$10.00 p.w. if you work more than 30 
hours. 

FURTHER INFORMATION 
If you want more information you can phone 

the Pay Clerk, your union or the Superannua- 
tion fund (insert Fund contact telephone num- 
ber). 
BENEFITS 

When you retire you will be paid all amounts 
contributed on your behalf plus interest—even 
if you leave your job before then. 
REMEMBER 

To get your legal entitlement you must 
complete the form and return it to the employer. 

(7) Letter of Denial: 
To (employer 
I have received an application for member- 

ship of the non-contributory Superannuation 
fund and understand: 

(1) that should I sign such form you will 
make contributions on my behalf, and 

(2) that I am not required to make contribu- 
tions of my own, and 

(3) that no deductions will be made from 
my wages for superannuation without 
my consent. 



However! do not wish to be a member of the 
Fund or have contributions made on my behalf. 

(Signature) 
Name:  
Address:  
Classification:  
Date:  

Schedule A—-Employer Parties to the Award. 
St. John of God Hospital, 
Cambridge Street, 
SUBIACO WA 6008 
St. Anne's Mercy Hospital Inc., 
Thirl mere Road, 
MT. LAWLEY WA 6050 
St. Michael's Nursing Home 
53 Wasley Street, 
NORTH PERTH WA 6006 
Homes of Peace (Inc.), 
Thomas Street, 
SUBIACO WA 6008 
Anglican Homes (Inc.), 
416 Stirling Highway, 
COTTESLOE WA 6011 
R.S.L. War Veterans Home, 
51 Alexander Drive, 
MT. LAWLEY WA 6050 
United Health Services 
320 Lord Street, 
EAST PERTH WA 6004 
Carnarvon Medical Service 
Aboriginal Corporation, 
PO Box 278, 
CARNARVON WA 6701 
Geraldton Regional Aboriginal Medical Service, 
PO Box 1689, 
GERALDTON WA 6530 
Kimberley Aboriginal Medical Service Council, 
PO Box 867, 
BROOME WA 6725 
Ngaanyatjarra Health Service, 
PO Box 2189, 
ALICE SPRINGS NT 5750 
Perth Aboriginal Medical Service, 
154 Edwards Street, 
EAST PERTH WA 6004 
Bethesda Hospital Inc., 
25 Queenslea Drive, 
CLAREMONT WA 6010 
South Perth Community Hospital Inc., 
South Terrace, 
COMO WA 6152 
Association for the Blind of WA (Inc.) 
61 Kitchener Avenue, 
VICTORIA PARK WA 6100 
The Cerebral Palsy Association of Western Australia Ltd. 
Bradford Street, 
COOLBINIA WA 6050 
Catholic Homes for the Aged (Inc.), 
29 Goderich Street, 
EAST PERTH WA 6000 
Silver Chain Nursing Association (Inc.) 
6 Sundercombe Street, 
OSBORNE PARK WA 6017 
Broome Regional Aboriginal Medical Service, 
PO Box 867, 
BROOME WA 6725 
East Kimberley Aboriginal Medical Service, 
PO Box 622, 
KUNUNURRA WA 6743 

Kalgoorlie Aboriginal Services, 
PO Box 173, 
KALGOORLIE WA 6430 
Mawamkurra Medical Service, 
PO Box 59, 
ROEBOURNE WA 6718 
Nagangganwili Medical Service, 
PMB 
WILUNA WA 6646 
Yuriyungi Medical Service, 
PO Box 116, 
HALLS CREEK WA 6770 

Schedule B—Union Parties to the Award. 
The Federated Miscellaneous Workers' Union of Australia, 
WA Branch 
61 Thomas Street 
Subiaco WA 6008 
The Australian Nursing Federation, Industrial Union of 
Workers Perth 
34 Kings Park Road 
West Perth WA 6005 
Hospital Salaried Officers' Association of Western 
Australia 
8 Coolgardie Terrace 
East Perth WA 6000 
The Metal and Engineering Workers Union, Western 
Australian Branch 
1111 Hay Street 
West Perth WA 6005 
Australian Electrical, Electronics, Foundry & Engineering 
Union 
Western Australian Branch 
401-403 Oxford Street 
Mt Hawthorn WA 6016 
Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers' 
Union of Australia (WA Branch) 
102 Beaufort Street 
Perth WA 6000 

MINERAL EARTHS EMPLOYEES' AWARD 
No. 9 of 1975. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 12th day of April, 1994. 
J. CARRIGG, 

Registrar. 

Mineral Earths Employees' Award 
1 r. 9 of 1975. 

This award shall be known as the Mineral Earths 
Employees' Award and replaces Award No. 36 of 1962 as 
amended. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 



Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangment 
3. Scope 
4. Area 
5. Term 
6. Hours 
7. Overtime 
8. Wages 
9. Shift Work 

10. Higher Duties 
11. Contract of Service 
12. Breakdowns 
13. Under-rate Workers 
14. Time and Wages Record 
15. Junior Worker's Certificate 
16. Holidays 

16A. Annual Leave 
17. Absence through Sickness 
18. General 
19. Board of Reference 
20. Liberty to Apply 
21. Long Service Leave 
22. Deleted 
23. Right of Entry 
24. Bereavement Leave 
25. Maternity Leave 
26. Payment of Wages 
27. Payment of Wages—38 Hour Week 
28. Superannuation 
29. Award Modernisation and Enterprise Consulta- 

tion 
30. Seasonal Employees 

Named Parties 

3.—Scope. 
This award shall apply to the process, trade, business or 

occupation of manufacturing or preparing mineral earths by 
milling, grinding, or pulverising rocks, earths, clays or ores. 

4.—Area. 
This Award shall apply over that portion of the State of 

Western Australia known as the South-West Land Division. 

5.—Term. 
This Award shall operate as from the date hereof and until 

31st. August 1975. 

6.-—Hours. 
Section A—Hours: 

(1) (a) The provisions of this clause apply to all 
employees to whom this award applies. 

(b) Subject to the provisions of this clause the 
ordinary hours of work shall be an average 
of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not 
exceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not 
exceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(c) The ordinary hours of work may be worked 
on any or all days of the week, Monday to 
Friday inclusive. 

(d) Where an ordinary shift or shift employee 
finishes not later than 8.00 am on Saturday, 
such hours on the Saturday shall be deemed 
to be ordinary hours of employment and shall 
not be subject to penalty rates. 

(e) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of 
ordinary working hours, where such ordinary 
hours are to exceed eight hours on any day, 
the arrangement of hours shall be subject to 
the agreement between the employer and the 
majority of employees in the plant or section 
or sections concerned. 

(f) The ordinary hours of work shall be consecu- 
tive except for the meal interval as prescribed 
in subclause (g) hereof. 

(g) A meal break of a period agreed upon 
between the majority of the employees and 
the employer at each factory shall be allowed 
between the hours of 11.00 am and 2.00 pm 
on Monday to Friday inclusive. In default of 
such agreement the meal break shall be not 
more than one hour and not less than 30 
minutes to be taken within the aforemen- 
tioned period. 

(h) Nothing in this clause shall be construed to 
prevent the employer and the majority of 
employees affected in a workplace or part 
thereof reaching an agreement to operate any 
method of working a 38 hour week provided 
that agreement is reached in accordance with 
the following procedure: 

(i) the Union will be notified in writing of 
the proposed variations prior to any 
change taking place; 

(ii) the proposed variations for each 
workplace or part thereof shall be 
explained to the employees concerned 
and written notification of proposals 
will be placed on the notice board at the 
worksite; 

(iii) the parties will then consult with each 
other on the changes with a view to 
reaching agreement; 

(iv) where the majority of Union members 
do not support the agreement then the 
issues will be referred to the Western 
Australian Industrial Relations Com- 
mission for conciliation and, if neces- 
sary, arbitration. 

Section B—Implementation of 38 Hour Week: 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38 hour week 
may be any one of the following: 

(a) By employees working less than eight ordi- 
nary hours on one or more days each week 
or fortnight; or 

(b) By fixing one day of ordinary working hours 
on which all employees will be off duty 
during a particular work cycle; or 

(c) By rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary hours off duty during that cycle. 

(d) Any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed 
in subclause (1) of Clause 16.—Holidays of 
this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the 
business and the proposal shall be discussed with 
the employees concerned, the objective being to 
reach agreement on the method of implementation 
prior to 1st October 1987. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(a) Consultation shall take place within the 
particular establishment concerned. 
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(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the 
Secretary of the union or his/her deputy, at 
which level a conference of the parties shall 
be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Relations Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment con- 
cerned. 

(5) Notice of Days Off Duty. 
Except as provided in subclause (6) hereof, in 

cases where, by virtue of the arrangement of 
his/her ordinary working hours, an employee in 
accordance with paragraphs (c) and (d) of sub- 
clause (1) hereof, is entitled to a day off duty 
during his/her work cycle, such employee shall be 
advised by the employer at least four weeks in 
advance of the day he/she is to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may sub- 
stitute the day an employee is to take off in 
accordance with paragraphs (c) and (d) of 
subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure 
or shortage of electric power or to meet the 
requirements of the business in the event of 
rush orders or some other emergency situa- 
tion. 

(b) An employer and employee may by agree- 
ment substitute the day the employee is to 
take off for another day. 

(c) Where Accrued Days Off are allowed to 
accumulate, the employer may require that 
they be taken within 12 months of the 
employee becoming entitled to an ADO. 

Section C—Procedures for in Plant Discussions: 
(1) Procedures shall be established for in plant 

discussions, the objective being to agree on the 
method of implementing a 38 hour week in 
accordance with Section A—Hours and Section 
B—Implementation of 38 Hour Week of this 
clause and shall entail an objective review of 
current practices to establish where improvements 
can be made and implemented. 

(2) The procedures should allow for in plant discus- 
sions to continue even though all matters may not 
be resolved by 1st October 1987. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods 
of communicating agreements and understandings 
to all employees, including the overcoming of 
language difficulties. 

(4) The procedures should allow for the monitoring 
of agreements and understandings reached in 
plant. 

(5) In cases where agreement cannot be reached in 
plant in the first instances or where problems arise 
after initial agreements or understandings have 
been achieved in plant, a formal monitoring 
procedure shall apply. The basic steps in this 
procedure shall be as applies with respect to 
special, anomalous or extraordinary problems as 
prescribed in subclause (3) of Section B— 
Implementation of 38 Hour Week of this clause. 

7.—Overtime. 
(1) The provisions of this clause apply to all employees. 
(2) (a) An employer may require any employee to work 

reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirement. 

(b) No organisation party to this award, or employee or 
employees covered by this award, shall in any way, whether 
directly or indirectly, be a party to or concerned in any ban, 
limitation, or restriction upon the working of overtime in 
accordance with the requirements of this subclause. 

(c) An employee who is recalled to work after his/her 
normal shift has been completed shall be paid for a 
minimum of three hours at overtime rates. 

(3) (a) Subject to the provisions of this subclause, all work 
done beyond the ordinary working hours on any day shall 
be paid for at the rate of time and one half for the first two 
hours and double time thereafter. 

For the purposes of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with Sections A—Hours, B—Implementation of 
38 Hour Week and C—Procedures for In Plant Discussions 
of Clause 6.—Hours. 

(b) (i) Work done on Saturdays after 12.00 noon or on 
Sundays shall be paid for at the rate of double 
time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and one half. 

(c) Work done on Saturdays prior to 12.00 noon shall be 
paid for at the rate of time and one half for the first two hours 
and double time thereafter but this paragraph does not apply 
in a case to which paragraph (c) of subclause (1) of Section 
A—Hours of Clause 6.—Hours applies. 

(d) In computing overtime each day shall stand alone. 
(e) Overtime on shift work shall be based on the rate 

payable for shift work. 
(3) When an employee is required for duty during his/her 

usual meal time and his/her meal time is thereby postponed 
for more than one hour he/she shall be paid at overtime rates 
until he/she gets his/her meal. 

(4) Any employee who is required to work on Sunday 
shall be paid a minimum of three hours at the rate applicable 
for that day. 

(5) (a) Subject to the provisions of paragraph (b) of this 
subclause an employee, required to work overtime for more 
than two hours, shall be supplied with a meal by the 
employer or be paid $4.95 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent meal 
is required the employee shall be supplied with such meal 
by the employer or paid $3.40 for each meal so required. 

(b) The provisions of paragraph (a) of this subclause do 
not apply: 

(i) in respect of any period of overtime for which the 
employee has been notified on the previous day 
or earlier that he/she will be required; or 

(ii) to any employee who lives in the locality in which 
the place of work is situated in respect of any meal 
for which he/she can reasonably go home. 

(c) If an employee to whom subparagraph (i) of paragraph 
(b) of this subclause applies has, as a consequence of the 
notification referred to in that subparagraph, provided 
himself/herself with a meal or meals and is not required to 
work overtime or is required to work less overtime than the 
period notified, he/she shall be paid, for each meal provided 
and not required, the appropriate amount prescribed in 
paragraph (a) of this subclause. 

(6) (a) By agreement between the employee and employer 
time off in lieu of payment for overtime may be granted 
proportionate to the payment to which the employee is 
entitled. Such time to be taken in unbroken periods 
according to each period of overtime worked unless 
otherwise agreed between the employee and employer 
concerned. 

(b) The actual period of time off may be accrued and taken 
at a time agreed between the employer and employee 
concerned. 



8.—Wages. 
(1) (a) The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
Base Supple- Award 
Rate mentary Rate 

Payment 

Mill Attendant 
All Others 

352.10 
339.30 

360.10 
347.30 

(b) (i) The supplementary payment set out in this clause 
includes an $8.00 adjustment reflecting the appli- 
cation of the arbitrated safety net adjustment set 
out in the December 1993 State Wage Decision. 
Consistent with the requirements of that decision, 
the $8.00 safety net adjustment is absorbable to 
the extent of any equivalent amount in rates of pay 
(whether overaward, award or enterprise agree- 
ment) in excess of the minimum rates of pay 
(classification rate plus supplementary payment). 

(ii) The supplementary payment set out in this clause 
is to be paid in addition to the base rate prescribed 
by this clause, and the total rate prescribed by this 
clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause 
represents payment in lieu of equivalent overa- 
ward payments. 

(iv) "Overaward payment" is defined as the amount 
(whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever), 
which an employee would receive in excess of the 
"award wage". Provided that such payment shall 
exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time 
allowances and any other ancillary payments of a 
like nature prescribed by the award. 

(2) Mill Attendant shall mean an employee who is 
classified as such by the employer and who shall be 
responsible for seeing that the mill or mills are kept running 
and who shall, if necessary, effect all adjustments and 
running repairs to such mills. 

(3) Junior Employees: Junior Employees shall receive the 
prescribed percentage of the "AH Others" rate per week. 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age Adult Rates 

(4) No junior employee under 18 years of age shall be 
employed on night shift. 

(5) Any employee employed for less than one week shall 
be classed as a casual employee and shall be paid at the rate 
of 20% in addition to the ordinary wage. 

(6) Leading Hands: In addition to the wage prescribed in 
subclause (2) hereof a leading hand shall be paid: 

$ 
(a) if placed in charge of not less than three 

and not more than ten other employees 17.00 
(b) if placed in charge of more than ten and 

not more than 20 other employees 26.10 
(c) if placed in charge of more than 20 other 

employees 33.60 
9.—Shift Work. 

(1) The provisions of this clause apply to all employees 
engaged on shift work. 

(2) Any employee who, at the date of this order, is not 
working his/her establishment on shifts, may commence to 
work his/her establishment on shifts but before doing so 
shall give notice of his/her intention to the Union or Unions 
concerned and of the intended starting and finishing times 
of ordinary working hours of the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any other day that the employer observes a shut 
down for the purpose of allowing a 38 hour week or on any 
holiday. 

(4) Where a shift commences at or after 11.00 pm then 
the whole shift shall be paid for at the rate which applies to 
the major portion of the shift. 

(5) The loading on the ordinary rates of pay for shift work 
shall be 15% for afternoon shift and for night shift. 

(6) When work is performed on any shift other than day 
shift the ordinary working hours prescribed by Clause 
6.—Hours, of this award shall be inclusive of a paid meal 
interval of 20 minutes. 

(7) Crib time shall be taken in relays at such time as not 
to cause a stoppage of work. 

(8) A roster of working hours shall be exhibited in such 
place as it may conveniently and readily be seen by each 
worker concerned. The roster shall be posted at least 48 
hours before the commencement of such roster. 

10.—Higher Duties. 
A worker engaged for more than two hours of one day or 

shift on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day or 
shift. If employed for less than two hours of one day or shift 
he shall be paid the higher rate for the time so worked. 

11.—Contract of Service. 
(1) With the exception of casual and probationary 

employees the contract of service of each worker covered 
by this award shall be a weekly one terminable by one 
week's notice given on either side on any day. if an 
employer or employee fails to give the required notice, one 
week's wages shall be paid or forfeited, as the case may be. 

(2) On the first day of engagement an employee shall be 
notified by the employer or by the employer's representa- 
tive, whether the duration of his/her employment is expected 
to exceed six weeks and, if the employee is hired as a casual 
employee she/he shall be advised accordingly. 

(3) (a) (i) The period of notice of termination in the case 
of a casual employee shall be one hour. 

(ii) If the required notice of termination is not given one 
hour's wages shall be paid by the employer or forfeited by 
the employee. 

(b) An employee shall for the purpose of this award be 
deemed to be a casual employee— 

(i) if the expected duration of the employment is less 
than six weeks; or 

(ii) if the notification referred to in subclause (2) of 
this clause is not given and the employee is 
dismissed through no fault of his/her own within 
six weeks of commencing employment. 

(4) The employer may engage an employee on a 
probationary period for not longer than three months during 
which time it will be possible for either the employee or 
employer to end the contract with one days notice. 

(5) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training. 

12.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which the worker cannot be 
usefully employed because of any strike by the union or 
unions affiliated with it, or by any other association or union, 
or through the breakdown of the employer's machinery, or 
any stoppage or work by any cause which the employer 
cannot reasonably prevent. 
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13.'—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage, may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

14.—Time and Wages Record. 
Each employer shall keep or cause to be kept at his usual 

place of business, or at each of them if more than one, a 
record of the names of all workers employed by him at the 
particular factory, the class of work performed by each 
worker, the wages paid to each such worker, the starting and 
finishing times on each day and the amount of overtime if 
any. Such a book shall be open to inspection by the Secretary 
or such person as may be appointed by the union, on any 
day during working hours. 

15.—Junior Worker's Certificate. 
Upon being engaged a junior worker shall establish his 

full name and date of birth by the production of a record of 
his registration of birth or by such other means as are 
satisfactory to the employer. 

16.—Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to clause 7 hereof, be allowed as holidays 
without deduction of pay, namely—New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, 
Labour Day, Foundation Day, Sovereign's Birthday, Christ- 
mas Day and Boxing Day. Provided that another day may 
be taken as a holiday by arrangement between the parties 
in lieu of any of the days named in the subclause. 

(b) When any of the days mentioned in subclause (l)(a) 
hereof falls on a Saturday or a Sunday, such holiday shall 
be observed on the next succeeding Monday and where 
Boxing Day falls on a Sunday or a Monday the holiday shall 
be observed on the next succeeding Thesday; in each case 
the substituted day shall be deemed a holiday without 
deduction of pay in lieu of the day for which it is substituted. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed in which case a worker need not 
present himself for duty and payment may be deducted, but 
if work be done ordinary rates of pay shall apply. 

(3) Where— 
(a) a .day is proclaimed as a whole holiday or as a 

half-holiday under Section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may 
be, a half holiday for the purposes of this award within 
the district or locality specified in the proclamation. 

(4) All work done on any day prescribed as a holiday 
under this clause shall be paid for at the rate of double time 
and a half. 

(5) Casual workers shall not be entitled to receive 
payment for public holidays prescribed by this clause unless 
required to work on those days. 

(6) Where an employee has additional leave granted 
pursuant to subclause (1) of this clause, the employer may 
require such leave to be taken within twelve months of 
falling due. 

16A.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by 
his/her employer after a period of twelve months' continu- 
ous service with that employer. 

(2) A worker before going on leave shall be paid the 
wages he/she would have received in respect of the ordinary 
time he/she would have worked had he/she not been on leave 
during the relevant period. 

(3) (a) In addition to his/her payment for annual leave a 
worker shall be paid a loading of 17.5 percent calculated on 
his/her ordinary rate of wage. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(4) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary working 
day there shall be added to that period one day being an 
ordinary working day, for each such holiday observed as 
aforesaid. 

(5) Any time in respect of which a worker is absent from 
work, except time for which he/she is entitled to claim sick 
pay or time spent on holidays, annual leave or long service 
leave as prescribed by this award, shall not count for the 
purpose of determining his/her right to annual leave. 

(6) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully leaves 
his/her employment or his/her employment is terminated by 
the employer through no fault of the employee, the 
employee shall: 

(a) If such termination occurs before 1st October 
1987 be paid 3.08 hours' pay at the rate of wage 
prescribed by subclause (1) of this clause, divided 
by 40, in respect of each completed week of 
continuous service; or 

(b) If termination occurs on or after 1st October 1987 
be paid 2.923 hours' pay at the rate of wage 
prescribed by subclause (1) of this clause, divided 
by 38, in respect of each completed week of 
continuous service. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall only be 
entitled, subject to subclause (6) of this clause, to such leave 
on full pay as is proportionate to his/her length of service 
during that period with such employer and, if such leave is 
not equal to the leave given to the other workers, he/she shall 
not be entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(8) A worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and who has 
not been allowed the leave prescribed under this clause in 
respect of that qualifying period shall be given payment as 
prescribed in subclause (2) and (3) of this clause in lieu of 
that leave or in a case to which subclause (9) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed unless: 

(a) he/she has been justifiably dismissed for miscon- 
duct, and 

(b) the misconduct for which he/she has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(9) In special circumstances and by mutual consent of the 
employer, the worker and the union concerned, annual leave 
may be taken in not more than two periods. 

(10) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require a worker to 
take his/her annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(11) The provisions of this clause shall not apply to casual 
workers. 

(12) An employer may specify a reasonable period during 
which annual leave may not be taken to meet production 
requirements at the workplace concerned. 

(13) An employer may require an employee to take annual 
leave within twelve months of such leave falling due. 
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17,—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his/her place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance with 
the provisions of this clause. 

(i) Employee who actually works 38 ordinary hours 
each week: 

An employee whose ordinary hours of 
work are arranged in accordance with para- 
graph (a) of subclause (1) of Section B— 
Implementation of 38 Hour Week of Clause 
6.—Hours so that he/she actually works 38 
ordinary hours each week shall be entitled to 
payment during such absence for the actual 
ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: 

An employee whose ordinary hours of 
work are arranged in accordance with para- 
graphs (b) or (c) of subclause (1) of Section 
B—Implementation of 38 Hour Week of 
Clause 6.—Hours so that he/she works an 
average of 38 ordinary hours each week 
during a particular work cycle shall be 
entitled to pay during such absence calcu- 
lated as follows: 

duration of absence 

ordinary hours 
normally worked 

that day 

appropriate 
weekly rate 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his/her sick leave entitlement be reduced 
if such ill health or injury occurs on the week 
day he/she is to take off duty in accordance 
with paragraph (b) or (c) of subclause (1) of 
Section B—Implementation of 38 Hour 
Week of Clause 6.—Hours. 

(b) Notwithstanding the provisions of paragraph (a) of 
this subclause an employee may adopt an alternative method 
of payment of sick leave entitlements where the employer 
and the majority of his/her employees so agree. 

(c) Entitlement to payment shall accrue at the rate of l/6th 
of a week for each completed month of service with the 
employer. 

(d) If, in the first or successive years of service with the 
employer, an employee is absent on the ground of personal 
ill health or injury for a period longer than his/her 
entitlement to paid sick leave, payment may be adjusted at 
the end of that year of service or at the time the employee's 
services terminate, if before the end of that year of service, 
to the extent that the employee has become entitled to 
further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within two hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 

ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year, if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he/she is 
absent on annual leave and the employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his/her place of residence or a hospital as 
a result of his/her personal ill health or injury for a period 
of seven consecutive days or more and he/she produces a 
certificate from a registered medical practitioner that he/she 
was so confined. Provided that the provisions of this 
paragraph do not relieve the employee of the obligation to 
advise the employer in accordance with subclause (3) of this 
clause if he/she is unable to attend for work on the working 
day next following his/her annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he/she proceeded on 
annual leave and shall not be made with respect to fractions 
of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
16A.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 16A.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave Provisions published 
in Volume 66 of the Western Australian Industrial Gazette 
at pages 1 to 4, the paid sick leave standing to the credit of 
the employee at the date of transmission from service with 
the transmitter shall stand to the credit of the employee at 
the commencement of service with the transmittee and may 
be claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation and Assistance Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

18.—General. 
(1) Dust glasses, goggles, respirators or other protective 

equipment shall where necessary be supplied to workers 
who request such equipment. 

(2) Employers shall provide reasonable washing and 
sanitary conveniences. 

19.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
regulation 52 of the Industrial Arbitration Act (Industrial 
Commission) Regulations, 1974. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 



allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

20.—Liberty to Apply. 
Liberty is reserved to all parties to apply in respect to 

continuous shift work. 

21.—Long Service Leave. 

1 .—Right to Leave. 
A worker shall, as herein provided, be entitled to leave 

with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to such 

leave shall, subject as herein provided, be continuous service 
with one and the same employer. 

(2) Such service shall include service prior to the first day 
of April, 1958, if it continued until such time but only to the 
extent of the last twenty completed years of continuous 
service. 

(3) (a) Where a business has, whether before or after the 
coming into operation hereof, been transmitted from an 
employer (herein called "the transmitter") to another 
employer (herein called "the transmittee") and a worker 
who at the time of such transmission was an employee of 
the transmitter in that business becomes an employee of the 
transmittee—the period of the continuous service which the 
worker has had the transmitter (including any such service 
with any prior transmitter) shall be deemed to be service of 
the worker with the transmittee. 

(b) In this subclause "transmission" includes transfer, 
conveyance, assignment or succession whether voluntary or 
by agreement or by operation of law and "transmitted" has 
a corresponding meaning. 

(4) Where, over a continuous period, a worker has been 
employed by two or more companies each of which is 
related company within the meaning of Section 6 of the 
Companies Act 1961 the period of the continuous service 
which the worker has had with each of those companies shall 
be deemed to be service of the worker with the company by 
whom he is last employed. 

(Section 6 reads)— 
"6. (1) For the purposes of this Act, a corporation 

shall, subject to the provisions of subsection 
(3) of this section, be deemed to be a 
subsidiary of another corporation, if, 
(a) that other corporation— 

(i) controls the composition of the 
board of directors of the first 
mentioned corporation; 

(ii) controls more than half of the 
voting power in the first mentioned 
corporation; or 

(iii) holds more than half of the issued 
share capital of the first mentioned 
corporation excluding any part 
thereof which carries no right to 
participate beyond a specified 
amount in a distribution of either 
profits or capital); or 

(b) the first mentioned corporation is a 
subsidiary of any corporation which is 
that other corporation's subsidiary. 

(2) For the purpose of subsection (1) of this 
section, the composition of a corporation's 
board of directors shall be deemed to be 
controlled by another corporation if that 
other corporation by the exercise of some 
power exercisable by it without the consent 
or concurrence of any other person can 
appoint or remove all or a majority of the 
directors; and for the purposes of this 
provision that other corporation shall be 

deemed to have power to make such an 
appointment if— 

(a) a person cannot be appointed as a 
director without the exercise in his 
favour by that other corporation of such 
a power; or 

(b) a person's appointment as a director 
follows necessarily from his being a 
director or other officer of that other 
corporation. 

(3) In determining whether one corporation is a 
subsidiary of another corporation— 
(a) any shares held or power exercisable by 

that other corporation in a fiduciary 
capacity shall be treated as not held or 
exercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
subsection, any shares held or power 
exercisable— 

(i) by any person as a nominee for that 
other corporation (except where 
that other corporation is concerned 
only in a fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidi- 
ary of that other corporation, not 
being a subsidiary which is con- 
cerned only in a fiduciary capacity; 

shall be treated as held or exercisable 
by that other corporation; 

(c) any shares held or power exercisable by 
any person by virtue of the provisions 
of any debentures of the first-mentioned 
corporation or of a trust deed for 
securing any issue of such debentures 
shall be disregarded; and 

(d) any shares held or power exercisable by, 
or by a nominee for, that other corpora- 
tion or its subsidiary (not being held or 
exercisable as mentioned in paragraph 
(c) of this subsection) shall be treated as 
not held or exercisable by that other 
corporation if the ordinary business of 
that other corporation or its subsidiary, 
as the case may be, includes the lending 
of money and the shares are held or 
power is so exercisable by way of 
security only for the purposes of a 
transaction entered into in the ordinary 
course of that business. 

(4) A reference in this Act to the holding 
company of a company or other corporation 
shall be read as a reference to a corporation 
of which that last-mentioned company or 
corporation is a subsidiary. 

(5) Where a corporation— 
(a) is the holding company of another 

corporation; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company 

of another corporation, that first-men- 
tioned corporation and that other corpo- 
ration shall for the purposes of this Act 
be deemed to be related to each other." 

(5) Such service shall include— 
(a) any period of absence from duty on any 

annual leave or long service leave; 
(b) any period of absence from duty neces- 

sitated by sickness of or injury to the 
worker but only to the extent of fifteen 
working days in any year of his employ- 
ment; 

(c) any period following any termination of 
the employment by the employer if such 
termination has been made merely with 
the intention of avoiding obligations 
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hereunder in respect of long service 
leave or obligations under any award in 
respect of annual leave; 

(d) any period during which the service of 
the worker was or is interrupted by 
service— 

(i) as a member of the Naval, Military 
or Air forces of the Common- 
wealth of Australia other than as a 
member of the British Common- 
wealth Occupation Forces in Japan 
and other than as a member of the 
Permanent Forces of the Common- 
wealth of Australia except in the 
circumstances referred to in sec- 
tion 31 (2) of the Defence Act 
1903-1956, and except in Korea or 
Malaya after 26th June, 1950; 

(ii) as a member of the Civil Construc- 
tion Corps established under the 
National Security Act 1939-1946; 

(iii) in any of the Armed Forces under 
the National Service Act 1951 (as 
amended). 

Provided that the worker as soon as 
reasonably practicable on the completion of 
any such service resumed or resumes em- 
ployment with the employer by whom he was 
employed immediately before the com- 
mencement of such service. 

(6) Service shall be deemed to be continuous 
notwithstanding— 

(a) the transmission of a business as re- 
ferred to in paragraph (3) of this 
subclause; 

(b) the employment with related companies 
as referred to in paragraph (4) of this 
subclause; 

(c) any interruption of a class referred to in 
paragraph (5) of this subclause; 

(d) any absence from duty authorised by the 
employer; 

(e) any standing-down of a worker in 
accordance with the provisions of an 
award, industrial agreement, order or 
determination under either Common- 
wealth or State law; 

(f) any absence from duty arising directly 
or indirectly from an industrial dispute 
if the worker returns to work in accor- 
dance with the terms of settlement of the 
dispute; 

(g) any termination of the employment by 
the employer on any ground other than 
slackness of trade if the worker be 
re-employed by the same employer 
within a period not exceeding two 
months from the date of such termina- 
tion; 

(h) any termination of the employment by 
the employer on the ground of slackness 
of trade if the worker is re-employed by 
the same employer within a period not 
exceeding six months from the date of 
such termination; 

(i) any reasonable absence of the worker on 
legitimate union business in respect of 
which he has requested and been refused 
leave; 

(j) any absence from duty after the coming 
into operation of this clause by reason 
of any cause not specified in this clause 
unless the employer, during the absence 
or within fourteen days of the termina- 
tion of the absence notifies the worker 

in writing that such absence will be 
regarded as having broken the continu- 
ity of service, which notice may be 
given by delivery to the worker person- 
ally or by posting it by registered mail 
to his last recorded address, in which 
case it shall be deemed to have reached 
him in due course of post. 

Provided that the period of absence from 
duty or the period of any interruption referred 
to in placita (d) to (j) inclusive of this 
paragraph shall not (except as set out in 
paragraph (5) of this subclause) count as 
service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this subclause. 
(2) Subject to the provisions of paragraphs (5) and (6) of 

this subclause:— 
Where a worker has completed at least fifteen years' 

service the amount of leave shall be— 
(a) in respect of fifteen years' service so com- 

pleted—thirteen weeks' leave; 
(b) in respect of each ten years' service com- 

pleted after such fifteen years—eight and 
two-thirds weeks' leave; 

(c) on the termination of the worker's employ- 
ment— 

(i) by his death; 
(ii) in any circumstances otherwise than by 

his employer for serious misconduct; 
in respect of the number of years' service 

with the employer completed since he last 
became entitled to an amount of long service 
leave, a proportionate amount on the basis of 
thirteen weeks for fifteen years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least ten years' 
service but less than fifteen years' service since its 
commencement and his employment is terminated— 

(i) by his death; or 
(ii) in any circumstances, otherwise than by his 

employer for serious misconduct; 
the amount of the leave shall be such proportion of thirteen 
weeks' leave as the number of completed years of such 
service bears to fifteen years. 

(4) In the cases to which paragraphs (2)(c) and (3) of this 
subclause apply the worker shall be deemed to have been 
entitled to and to have commenced leave immediately prior 
to such termination. 

(5) A worker whose service with an employer commenced 
before 1st October, 1964, and whose service would entitle 
him to long service leave under this clause shall be entitled 
to leave calculated on the following basis:— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after the 1st October, 1964, an amount of 
leave calculated on the basis of thirteen weeks' 
leave for fifteen years' service. 

Provided that such worker shall not be entitled to 
long service leave until his completed years of service 
entitle him to the amount of long service leave 
prescribed in either paragraph (2)(a) or paragraph (2)(b) 
of this subclause as the case may be. 

(6) A worker to whom paragraphs (2)(c) and (3) of this 
subclause apply whose service with an employer com- 
menced before 1st October, 1964, shall be entitled to an 
amount of long service leave calculated on the following 
basis:— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
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calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years' service. 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of leave to 
which he has become entitled or is deemed to have become 
entitled the rate of pay applicable to him at the date he 
commences such leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which are prescribed by this 
award (or agreement), but in the case of casuals and 
part-time workers shall be the rate for the number of hours 
usually worked up to but not exceeding the prescribed 
standard. 

(3) Where by agreement between the employer and the 
worker the commencement of the leave to which the worker 
is entitled or any portion thereof is postponed to meet the 
convenience of the worker, the rate of payment for such 
leave shall be at the rate of pay applicable to him at the date 
of accrual, or, if so agreed, at the rate of pay applicable at 
the date he commences such leave. 

(4) The rate of pay— 
(a) shall include any deductions from wages for board 

and/or lodging or the like which is not provided 
and taken during the period of leave; 

(b) shall not include shift premiums, overtime, pen- 
alty rates, special rates, disability allowances, 
fares and travelling allowances or the like. 

(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results the rate of 
pay shall be calculated by averaging the worker's rate of pay 
for each week over the previous three monthly period. 

5.—Taking Leave. 
(1) In a case to which placita (a) and (b) of paragraph (2) 

of subclause (3) apply;— 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the worker or 
in the absence of such agreement at such time or 
times as may be determined by the Special Board 
of Reference having regard to the needs of the 
employer's establishment and the workers' cir- 
cumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the worker or determined 
the Special Board of Reference the employer shall 
give to a worker at least one month's notice of the 
date from which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or if the employer and the worker so agree 
in not more than three separate periods in respect 
of the first thirteen weeks' entitlement and in not 
more than two separate periods in respect of any 
subsequent period of entitlement. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award (or agreement) 
occurring during the period when the leave is 
taken but shall not be inclusive of any annual 
leave. 

(e) Payment shall be made in one of the following 
ways:— 

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have 

been paid to him if the worker had remained 
at work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(iii) in any other way agreed between the em- 
ployer and the worker. 

(f) No worker shall, during any period when he is on 
leave, engage in any employment for hire or 
reward in substitution for the employment from 
which he is on leave, and if a worker breaches this 
provision he shall thereupon forfeit his right to 
leave hereunder in respect of the unexpired period 
of leave upon which he has entered, and the 
employer shall be entitled to withhold any further 
payment in respect of the period and to reclaim 
any payments already made on account of such 
period of leave. 

(2) In the case to which paragraph (2)(c) or paragraph (3) 
of subclause (3) applies and in any case in which the 
employment of the worker who has become entitled to leave 
hereunder is terminated before such leave is taken or fully 
taken the employer shall, upon termination of his employ- 
ment otherwise than by death pay to the worker, and upon 
termination of employment by death pay to the personal 
representative of the worker upon request by the personal 
representative, a sum equivalent to the amount which would 
have been payable in respect of the period of leave to which 
he is entitled or deemed to have been entitled and which 
would have been taken but for such termination. Such 
payment shall be deemed to have satisfied the obligation of 
the employer in respect of leave hereunder. 

6.—Granting Leave in Advance and Benefits to be Brought 
into Account. 

(1) Any employer may by agreement with a worker allow 
leave to such a worker before the right thereto has accrued 
due, but where leave is taken in such case the worker shall 
not become entitled to any further leave hereunder in respect 
of any period until after the expiration of the period in 
respect of which such leave had been taken before it accrued 
due. 

(2) Where leave has been granted to a worker pursuant 
to the preceding paragraph before the right thereto has 
accrued due, and the employment subsequently is termi- 
nated, the employer may deduct from whatever remunera- 
tion is payable upon the termination of the employment such 
amount as represents payment for any period for which the 
worker has been granted long service leave to which he was 
not at the date of termination of his employment or prior 
thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long service 
leave scheme not under the provisions hereof granted to a 
worker by his employer in respect of any period of service 
with the employer shall be taken into account whether the 
same is granted before or after the coming into operation 
hereof and shall be deemed to have been leave taken and 
granted hereunder in the case of leave with pay to the extent 
of the period of such leave and in the case of payment in 
lieu thereof to the extent of a period of leave with pay 
equivalent thereof of the entitlement of the worker hereun- 
der. 

7.—Records to be Kept. 
(1) Each employer shall, during the employment and for 

a period of twelve months thereafter, or in the case of 
termination by death of the worker for a period of three years 
thereafter, keep a record from which can be readily 
ascertained the name of each worker, and his occupation, the 
date of the commencement of his employment and his 
entitlement to long service leave and any leave which may 
have been granted to him or in respect of which payment 
may have been made hereunder. 

(2) Such record shall be open for inspection in the manner 
and circumstances prescribed by this award (or agreement) 
with respect to the time and wages record. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all disputes and 
matters arising hereunder shall be referred and the Board 
shall determine all such disputes and matters. 
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(2) There shall be assigned to such Board the functions 
of— 

(a) the settlement of disputes of any matters arising 
hereunder; 

(b) the determination of such matters as are specifi- 
cally assigned to it hereunder. 

(3) The Board of Reference shall consist of one 
representative or substitute therefore nominated from time 
to time by the Confederation of Western Australian Industry 
(Incorporated) and one representative or substitute nomi- 
nated from time to time by the Trades and Labor Council 
of Western Australia together with a chairman to be 
mutually agreed upon by the organisations named in this 
paragraph. 

9.—State Law. 
(1) The provisions of any State Law to the extent to which 

they have before the coming into operation hereof conferred 
an accrued right on a worker to be granted a period of long 
service leave in respect of a completed period of fifteen or 
more years' service or employment or an accrued right on 
a worker or his personal representative to payment in respect 
of long service leave shall not be affected hereby and shall 
not be deemed to be inconsistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in respect 
of a period of service with the employer completed after the 
period in respect of which the long service leave referred to 
in paragraph (1) of this subclause accrued due shall be in 
accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause, the 
entitlement to leave hereunder shall be in substitution for 
and satisfaction of any long service leave to which the 
worker may be entitled in respect of employment of the 
worker by the employer. 

(4) An employer who under any State Law with regard 
to long service leave is exempted from the provisions of that 
law as at the first day of April, 1958, shall in respect of the 
workers covered by such exemptions be exempt from the 
provisions hereof. 

10.—Exemptions. 
The Special Board of Reference may subject to such 

conditions as it thinks fit exempt any employer from the 
provisions hereof in respect of its employees where there is 
an existing or prospective long service scheme which, in its 
opinion, is, viewed as a whole, more favourable for the 
whole of the employees of that employer than the provision 
hereof. 

22.—Deleted. 

23.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted to 
interview a worker during the recognised meal hour on the 
business premises of the employer at the place at which the 
meal is taken but this permission shall not be exercised 
without the consent of the employer more than once in any 
one week. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this award, an accredited 
representative of the union, on notifying the employer or his 
representative, shall be permitted to enter the business 
premises of the employer to view the work the subject of 
any such disagreement but shall not interfere in any way 
with the carrying out of such work. 

24.—Bereavement Leave. 
A worker shall, on the death within Australia of a spouse, 

de facto spouse, parent, parent-in-law, brother, sister, child 
or stepchild, grandfather or grandmother be entitled on 
notice, of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduction 
of pay for a period not exceeding the number of hours 
worked by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of his/her employer. 

Provided that payment in respect of bereavement leave is 
to be made only where the worker otherwise would have 
been on duty and shall not be granted in any case where the 
worker concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual leave, 
sick leave, workers' compensation, leave without pay or on 
a public holiday. 

25.—Maternity Leave. 
(1) Eligibility for Maternity Leave. 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job. 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 
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(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements. 
Provided' the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment. 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 

rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months 
qualifying period. 

26.—Payment of Wages. 
(1) All wages will be paid in the employer's time. 
(2) No deduction shall be made from a worker's wages 

unless the worker has authorised such deduction in writing. 

27.—Payment of Wages—38 Hour Week. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 8.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata where 
less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employee wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
paragraph (a) of subclause (1) of Section B— 
Implementation of 38 Hour Week of Clause 
6.—Hours so that he/she works 38 ordinary hours 
each week, wages shall be paid weekly or 
fortnightly according to the actual ordinary hours 
worked each week or fortnight. 

(b) Average of 38 ordinary hours 
Subject to subclauses (3) and (4) hereof, in the 

case of an employee whose ordinary hours of work 
are arranged in accordance with paragraph (b) or 
(c) of subclause (1) of Section B—Implementa- 
tion of 38 Hour Week of Clause 6.—Hours so that 
he/she works an average of 38 ordinary hours each 
week during a particular work cycle, wages shall 
be paid weekly or fortnightly according to a 
weekly average of ordinary hours worked even 
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though more or less than 38 ordinary hours may 
be worked in any particular week of the work 
cycle. 
Special Note—Explanation of Averaging System 

As provided in paragraph (b) of this subclause 
an employee whose ordinary hours may be more 
or less than 38 in any particular week of a work 
cycle, is to be paid his/her wages on the basis of 
an average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An expla- 
nation of the averaging system of paying wages 
is set out below: 

(i) Section B—-Implementation of 38 Hour 
Week in Clause 6.—Hours in subclause (1) 
paragraphs (b) and (c) provides that in 
implementing a 38 hour week the ordinary 
hours of an employee may be arranged so that 
he/she is entitled to a day off, on a fixed day 
or rostered day basis, during each work cycle. 
It is in these circumstances that the averaging 
system would apply. 

(ii) If the 38 hour week is to be implemented so 
as to give an employee a day off in each work 
cycle this would be achieved if, during a 
work cycle of 28 consecutive days (that is, 
over four consecutive weeks) the employees' 
ordinary hours were arranged on the basis 
that for three of the four weeks he/she worked 
40 ordinary hours each week and in the fourth 
week he/she worked 32 ordinary hours. That 
is, he/she would work for eight ordinary 
hours each day, Monday to Friday inclusive, 
for three weeks and eight ordinary hours on 
four days only in the fourth week—a total of 
19 days during the work cycle. 

(iii) In such case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 8.— 
Wages of this award and shall be paid each 
week even though more or less than 38 
ordinary hours are worked that week. 

In effect, under the averaging system, the 
employee accrues a 'credit' each day he/she 
works actual ordinary hours in excess of the 
daily average which would otherwise be 
seven hours 36 minutes. This 'credit' is 
carried forward so that in the week of the 
cycle that he/she works on only four days, 
his/her actual pay would be for an average of 
38 ordinary hours even though, that week, 
he/she works a total of 32 ordinary hours. 

Consequently, for each day an employee 
works eight ordinary hours he/she accrues a 
'credit' of 24 minutes (0.4 hours). 

The maximum 'credit' the employee may 
accrue under this system is 0.4 hours on 19 
days; that is, a total of seven hours and 36 
minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a 'credit' for 
each day he/she is absent from duty other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or be- 
reavement leave. 

(3) Absences From Duty 
(a) An employee whose ordinary hours are arranged 

in accordance with paragraph (b) or (c) of Section 
B—Implementation of 38 Hour Week of Clause 
6.—Hours and who is paid wages in accordance 
with paragraph (a) of subclause (2) hereof and is 
absent from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 

bereavement leave) shall, for each day he/she is 
so absent, lose average pay for that day calculated 
by dividing his/her average weekly wage rate by 
five. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each hour 
he/she is absent by dividing his/her average daily 
pay rate by eight. 

(b) Provided when such an employee is absent from 
duty for a whole day he/she will not accrue a 
'credit' because he/she would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he/she would otherwise have 
been paid. Consequently, during the week of the 
work cycle he/she is to work less than 38 ordinary 
hours he/she will not be entitled to average pay for 
that week. In that week, the average pay will be 
reduced by the amount of the 'credit' he/she does 
not accrue for each whole day during the work 
cycle he/she is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he/she is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) is to be calculated as follows: 

Total of 'credits' average weekly pay 
not accrued dur- x   
ing cycle 3g 

Examples: 
(An employee's ordinary hours are arranged so 

that he/she works eight ordinary hours on five 
days of each week for three weeks and eight 
ordinary hours on four days of the fourth week). 

1. Employee takes one day off without authori- 
sation in first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay (ie. 
l/5th) 

2nd and 3rd weeks = average weekly pay 
each week 

4th week = average pay less 
credit not accrued on 
day of absence 

= average pay less .4 
hours x 
average weekly pay 

38 
2. Employee takes each of the four days off 

without authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 3rd = average pay each 
weeks week 
4th week = average pay 

= less 4/5ths of average 
pay for the four days 
absent less total of 
credits not accrued 
that week 

= l/5th average pay 
less 0.4 hours x 
average weekly pay 

38 
= l/5th average pay 

less 1.6 hours x 
average weekly pay 

38 



(4) Alternative Method of Payment 
An alternative method of paying wages to that prescribed 

by subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding With Pay Day 
In the event that an employee, by virtue of the 

arrangement of his/her ordinary working hours, is to take a 
day off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 
employer is able to make suitable arrangements, wages may 
be paid on the working day preceding pay day. 

(6) (a) The employee may be paid his/her wages by 
cheque or into his/her bank account, but this provision shall 
not apply to an employee whose ordinary hours at the date 
of this order are 38 or an average of 38 hours per week 
without the consent of the employee concerned. 

(b) Where the employer is paying wages into the accounts 
of persons employed pursuant to this award spread across 
four or more financial institutions then the employer through 
discussion with the employees concerned may limit the 
number of financial institutions involved to a maximum of 
two or three. 

(7) Tfermination of Employement 
An employee who lawfully leaves his/her employment or 

is dismissed for reasons other than misconduct shall be paid 
all moneys due to him/her at the termination of his/her 
service with the employer. 

Provided that in the case of an employee whose ordinary 
hours are arranged in accordance with paragraph (b) or (c) 
of subclause (1) of Section B—Implementation of 38 Hour 
Week and who is paid average pay and who has not taken 
the day off due to him/her during the work cycle in which 
his/her employment is terminated, the wages due to that 
employee shall include a total of credits accrued during the 
work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a day off 
during the work cycle in which his/her employment is 
terminated, the wages due to that employee shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(8) Details of Payments to be Given 
Where an employee requests his/her employer to state in 

writing with respect to each week's wages the amount of 
wages to which he/she is entitled, the amount of deductions 
made therefrom, the net amount being paid to him/her, and 
the number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) Calculation of Hourly Rate 
Except as provided in subclause (3) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

28 .—Superannuation. 
(1) Employer Contributions: 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible employee into one of the 
following Approved Superannuation Funds: 

(i) Westscheme; or 
(ii) an exempted Fund allowed by subclause (4) 

of this clause. 
(b) Except where the Trust Deed provides otherwise 

employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
terminations. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause, shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 
employee commences employment, unless the 
employee fails to return a completed application 
to join the Fund and the employer has complied 
with the following: 

(i) the employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) should the 
employee not have returned the completed 
form the employer shall be under no obliga- 
tion to make superannuation payments on 
behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time employees shall not be entitled to 
receive the employer contribution mentioned in 
subclause (1)—Employer Contributions of this 
clause, unless they work a minimum of 12 hours 
per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any Fund which 

complies with the Australian Government's Opera- 
tional Standards for Occupational Superannuation. 

"Ordinary time earnings" shall mean the salary, 
wage or other remuneration regularly received by the 
employee in respect of the time worked in ordinary 
hours and shall include shift work penalties, payments 
which are made for the purpose of District or Location 
Allowances or any other rate paid for all puiposes of 
the award to which the employee is entitled for 
ordinary hours of work. Provided that "ordinary time 
earnings" shall not include any payment which is for 
vehicle allowances, fares or travelling time allowances 
(including payments made for travelling related to 
distant work), commission or bonus. 

(4) Exemptions: 
Exemptions from the requirements of this clause 

shall apply to an employer who at the date of this 
Order: 

(a) was contributing to a Superannuation Fund, 
in accordance with an Order of an industrial 
tribunal; or 
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(b) was contributing to a Superannuation Fund, 
in accordance with an Order or Award of an 
industrial tribunal, for a majority of employ- 
ees and makes payment for employees 
covered by this award in accordance with that 
Order or Award; or 

(c) subject to notification to the Union, was 
contributing to a Superannuation Fund for 
employees covered by this award where such 
payments are not made pursuant to an Order 
of an industrial tribunal; or 

(d) was not contributing to a Superannuation 
Fund for employees covered by this award; 
and 

(i) written notice of the proposed alterna- 
tive Superannuation Fund is given to the 
Union; and 

(ii) contributions and benefits of the pro- 
posed alternative Superannuation Fund 
are no less than those provided by this 
clause; and 

(iii) within one month of the notice pre- 
scribed in paragraph (i) being given, the 
Union has not challenged the suitability 
of the proposed Fund by notifying the 
Western Australian Industrial Relations 
Commission of a dispute. 

(5) Operative Date: 
This clause shall operate from the beginning of the 

first pay period commencing on or after the 1 st day of 
July, 1989. 

(6) Letter of Denial: 
The letter of denial shall be in the following form: 

"To (employer) 
I have received an application for membership 

of the non-contributory Superannuation Fund an 
understand: 

(1) that should I sign such form you will 
make contributions on by behalf; and 

(2) that 1 am not required to make contribu- 
tions of my own; and 

(3) that no deductions will be made from 
my wages for superannuation without 
my consent. 

However, 1 do not wish to be a member of 
the Fund or have contributions made on my 
behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 

29.—Award Modernisation and Enterprise Consultation. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industry to enhance the career opportunities and 
job security of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise. 

(3) Where a consultative committee is established, it will 
be free to address any matter which is consistent with the 
objectives of subclause (1) of this clause. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting State standards; 

(b) the majority of employees affected by the change 
at the plant or enterprise must genuinely agree to 
the change; 

(c) any agreement shall not, in the context of a total 
package, provide for a set of conditions of a lesser 
standard than that provided by the award and no 
employee shall have a lesser income as a result of 
the conditions provided for in such agreement; 

(d) the Union must be a party to any agreement which 
affects the wages and/or conditions of employ- 
ment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a schedule to this award and take 
precedence over any provision of this award to the 
extent of any inconsistency; 

(g) if agreement cannot be reached on a particular 
issue, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

30.—Seasonal Employees. 
(1) "Seasonal Employee" means an employee specifi- 

cally employed to assist with the seasonal production 
requirements of the employer's business. 

(2) A seasonal employee may only be employed during 
the peak period and shall be notified by the employer at the 
time of his/her employment of the expected duration of 
employment. 

(3) An employer shall engage a seasonal employee in 
addition to and not in replacement for current permanent 
employees employed at that establishment pursuant to this 
award. 

(4) The terms and conditions of employment of seasonal 
employees shall be in accordance with Clause 11.—Contract 
of Service of this award. 

(5) A seasonal employee who is re-employed by the 
employer within one calendar year of the employee's 
previous termination from the employer shall have their 
previous service taken into account, as though their 
continuity of service had not been broken in respect of the 
following entitlements only: 

(a) Sick leave for the purposes of Clause 17.— 
Absence through Sickness, of this award. 

(b) Long service leave entitlement for the purposes of 
Clause 21.—Long Service Leave, of this award. 

(c) Superannuation entitlements in accordance with 
this award. 

(6) A seasonal employee cannot be employed beyond the 
period specified in subclause (2) of this clause except where 
employed as a permanent employee. Where a seasonal 
employee is employed as a permanent employee the 
employer shall have the employee's previous service taken 
into account in accordance with subclause (5) of this clause 
and previous service shall include in addition the time 
worked in the seasonal period immediately preceding 
his/her appointment as a permanent employee. 

Named Parties. 
The named parties to the Award are— 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch 

Commercial Minerals Ltd 



Schedule of Respondents. 
Universal Milling Co Pty Ltd now trading as Commercial 

Minerals Ltd, Tomlinson Road, Welshpool WA 6106 
Mineral By-Products Pty Ltd (no longer in business) 
Dated at Perth this 23rd day of May, 1975. 

PERMANENT BUILDING SOCIETIES 
(ADMINISTRATIVE AND CLERICAL OFFICERS) 

AWARD, 1975 
Award No. 26 of 1975. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 7th day of April, 1994. 
J. CARRIGG, 

Registrar. 

Permanent Building Societies (Administrative and Clerical 
Officers) Award, 1975 
Award No. 26 of 1975. 

1.—Title. 
This Award shall be known as the Permanent Building 

Societies (Administrative and Clerical Officers) Award, 
1975 and replaces Award No. 14 of 1972 in so far as that 
Award applied to the employers bound by this Award. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 

2A. No Extra Claims 
3. Area 
4. Scope 
5. Term 
6. Hours 

6A. Part-time Employment 
6B. Casual Employees 

7. Overtime 
8. Meal Allowance 
9. Holidays 

10. Rates of Pay 
11. Annual Leave 
12. Sick Leave 
13. Contract of Service 
14. Certificate of Service 
15. Record 
16. Mixed Functions 
17. Aged and Infirm Employees 
18. Board of Reference 
19. General 
20. Long Service Leave 
21. Right of Entry 
22. Deleted 
23. Union Notices 
24. Uniforms 
25. Shift Work 
26. Minimum Staffing—Branches 
27. Reserved Matters 
28. Maternity Leave 
29. Compassionate Leave 

30. Location Allowances 
31. Traineeships 
32. Superannuation 
33. Award Modernisation (Enterprise Agreements) 
34. Home Building Society—Classification Structure 

and Rates of Pay 
Schedule of Respondents 
Schedule—Named Union Party 

2A.—No Extra Claims. 
It is a term of this award (arising from the decision of the 

Commission in Court Session in Application No. 704 of 
1991) that the Union will not pursue prior to 15th November 
1991 any extra claim, award or overaward, except where 
consistent with the State Wage Principles. 

3.—Area. 
This Award shall operate throughout the State of Western 

Australia. 

4.—Scope. 
This Award shall apply to all workers employed by the 

Employers bound by this Award in the callings contained 
in Clause 10 of this Award and shall include telephone 
attendants and messengers where such workers perform 
clerical work. 

5.—Term. 
This Award shall operate as from the first pay period 

commencing on or after 1st. July 1975 for a period of two 
years expiring on 30th. June 1977. 

6.—Hours. 
(1) Definition—For the purpose of this clause "Establish- 

ment" shall mean any place, location, or address where a 
respondent to the award has established an office and/or 
branch. 

(2) (a) The ordinary hours of duty shall not exceed thirty 
eight in any one week to be worked in a five or five and a 
half day week at the option of the employer. Except in the 
case of shift workers the spread of hours Monday to Friday 
shall be between 7 a.m. and 6 p.m. and on Saturday 7 a.m. 
and 12 noon. 

(b) (i) In establishments where 19 days or less are worked 
in each 4 week cycle, up to 40 hours may be worked in any 
three weeks of such cycle. 

(ii) In establishments where not more than 4 hours are 
worked on one day of each 2 week cycle up to 40 hours in 
any one week may be worked on one of those two weeks. 

(iii) In establishments where a system of flexible working 
hours are worked up to 40 hours may be worked in any one 
week provided that average ordinary hours worked under 
such a system shall not exceed 38 hours. 

(3) All ordinary hours worked on a Saturday shall be paid 
for at the ordinary rate plus twenty Five percent. 

(4) A meal break shall be taken at a time mutually 
arranged between the employer and the worker between the 
hours of 11.30 a.m. and 2.30 p.m. Such break shall not be 
less than one half hour nor more than one hour. 

(5) A tea break of no longer than ten minutes shall be 
allowed not earlier than one hour nor later than three hours 
from: 

(a) the commencement of work; and 
(b) the conclusion of the lunch period, provided that 

the ordinary hours of work following the lunch 
break are not less than three in duration. 

(6) In those establishments where immediately prior to 
the 1st day of January 1986 the ordinary hours of duty 
exceeded thirty eight in any one week the thirty eight hour 
week shall, subject to an agreement being reached under 
subclause (7) or (10) of this clause, be implemented: 

(a) Where specific agreement is reached between the 
employer and employees affected, by one of the 
following methods: 

(i) by employees being required to work not 
more than 19 days in each 4 week cycle; or 



(ii) by employees being required to work not 
more than 4 hours on one day of each 2 week 
cycle; or 

(iii) by employees being required to work not 
more than 6 hours on one day of each week; 
or 

(iv) by employees being required to work less 
than 8 ordinary hours on each day. 

(b) In the event of agreement not being reached under 
paragraph (a) of this subclause, by the following 
methods: 

(i) In establishments employing 15 or more 
employees per week in accordance with this 
award, the subclause (a)(i) method only shall 
be applied. 

(ii) In establishments employing more than 5 but 
less than 15 employees per week in accor- 
dance with this award, the method provided 
by any of subclauses (a)(i), (a)(ii) or (a)(iii) 
only shall be applied. 

(iii) In establishments employing 5 or less em- 
ployees per week in accordance with this 
award any of the subclause (a) methods shall 
be applied. 

(c) In any case where agreement is reached between 
an employer and an employee pursuant to para- 
graph (a) of this subclause, the Union shall be 
notified in writing no later than 7 days prior to the 
implementation of such agreement. 

(d) An employee shall not be required to work on a 
day or partial day when such a day is the rostered 
day or partial day off for that employee, unless 
such employee elects to work on such day. Where 
an employee so elects and such election is 
approved by the employer, all time worked shall 
be paid for at double time, with a minimum 
payment of four hours at double time. 

(e) By agreement, employees may request an alter- 
nate day to the rostered day off within the current 
cycle for personal reasons. 

(f) Schedules of rostered days off will be published 
and displayed in a place accessible to staff six 
months in advance. Rosters shall not be altered 
with less than two weeks notice to the worker 
concerned. 

(g) If a day prescribed as a holiday under Clause 
9.—Holidays of this award falls on a rostered day 
off due to an employee by virtue of placita (i) or 
(ii) of paragraph (a) of this subclause, such 
employee shall be compensated in one of the 
following methods by agreement between the 
employer and the employee: 

(i) payment of an additional day's wages, or 
(ii) another day shall be allowed with pay within 

twenty eight days, or 
(iii) an additional day shall be added to the annual 

leave entitlement. Annual leave loading, as 
prescribed by Clause 11 (2)(a) of this award, 
shall not apply to such additional day. 

(7) Employees may be employed under a system of 
flexible working hours to be known as "flexi-time" where, 
and only where, an agreement in writing between an 
employer and the Union allowing for the working of such 
a system has been entered into. 

"Flexi-time" shall only be worked in the establishments 
or parts of establishments specified in the written agreement 
entered into pursuant to this subclause and shall, subject to 
any agreement reached under subclause (10) of this clause, 
be worked on the following basis: 

(a) Ordinary hours shall not exceed 8 hours in any one 
day. 

(b) A lunch break of not less than one half hour nor 
more than one and one half hours shall be taken 
between 12 noon and 2.30 p.m. An employee shall 

not be required to take more than one hour for 
lunch. 

(c) Except in the case of employees ordinarily 
required to work on a Saturday before 12 noon, an 
employee shall not be required by the employer 
to work on a Saturday as part of that employee's 
ordinary hours. 

(d) Subject to the minimal staffing requirements of 
the employer and to the provisions of this 
subclause, employees may select their own start- 
ing, re-starting and stopping or finishing times 
within the following flexi-time periods: 

(i) Monday to Friday— 
7.00 a.m.—9.30 a.m. 
12 noon—2.30 p.m. 
3.30 p.m.—6.00 p.m., and 

(ii) Saturday morning between 7.00 a.m. and 
9.30 a.m. Flexi-time hours accrued on a 
Saturday morning shall accrue at the rate of 
1.25 times the actual time worked. 

(e) During the core periods of 9.30 a.m.—12 noon 
and 2.00 p.m.—3.30 p.m. Monday to Friday and 
in the case of Saturday workers, 9.30 a.m.— 
11.30 a.m., employees shall be at work unless 
absent due to approved leave, sickness or an 
approved rostered day or half day off. 

(f) A tea break of no longer than ten minutes shall be 
allowed not earlier than one hour nor later than 
three hours from: 

(i) the commencement of work; and 
(ii) the conclusion of the lunch period, provided 

that the ordinary hours of work following the 
lunch break are not less than three in 
duration. 

(g) Flexi-time credit hours is time worked in excess 
of the average ordinary weekly hours worked in 
each establishment or in excess of 38 hours in any 
one week whichever is the lesser. 

Flexi-time debit hours is the time by which the 
lesser of the average ordinary weekly hours 
worked in each establishment or 38 hours in any 
one week exceed the hours actually worked. 

(h) Where an employee has accrued 6 hours or more 
of flexi-time credits in the case of a full day, or 
3 hours or more of flexi-time credits in the case 
of a half day an employee may, subject to giving 
reasonable notice, request a rostered day or half 
day off. Such request shall, while being subject to 
the minimal staffing requirements of the em- 
ployer, not be unreasonably withheld. 

(i) For the purpose of paragraph (h) a requirement by 
the employer for notice of not more than seven 
days shall be considered reasonable. 

(j) Where a rostered day or partial day off has been 
granted by the employer and an employee is 
subsequently required to work on that day all 
rostered time off worked on that day shall be paid 
at double time with a minimum payment of four 
hours at the appropriate rate. 

(k) There shall be available to each employee on 
flexi-time a record detailing their current flexi- 
time hours balance. Such record shall be updated 
at regular intervals of not more than two weeks 
duration and shall be available for inspection by 
a duly accredited representative of the Union. 

(1) An employee may accrue up to a limit of 12 
flexi-time credit hours or 8 flexi-time debit hours. 
Where an employee exceeds these limits an 
employer may: 

(i) require that the employee forfeit such credits, 
or 

(ii) eliminate any such debits by means of wage 
deductions. 

(m) Where due to the instructions of the employer, 
other than instructions necessitated by the need to 
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comply with the award, an employee is unable to 
take off accrued flexi-time credits or to make up 
accrued flexi-time debits within a period of 8 
weeks of requesting to do so, the employer shall 
pay such credits at overtime rates or write off such 
debits as the case may be. 

(n) Notwithstanding the provisions of the award 
contained elsewhere than in this paragraph, no 
employee may be directed to work in any one 
week hours in excess of the ordinary weekly hours 
for that establishment except in accordance with 
Clause 7.—Overtime. 

(8) (a) Paragraphs (b) and (c) of this subclause applies to 
all those establishments where immediately prior to the 1 st 
day of January 1986 the ordinary hours of duty exceeded 38. 
In the case of establishments where immediately prior to the 
1st day of January 1986 the ordinary hours of duty were 38 
hours or less paragraphs (b) and (c) of this subclause may 
only be applied after that date, where an employer has 
introduced a system of working ordinary hours on not more 
than 19 days in each 4 weekly cycle, or a system of not less 
than one half day off in each 19 day cycle, or a system of 
flexi-time in accordance with subclause (7) of this clause. 

Unless such a system has been introduced any method of 
payment other than weekly payment by cash introduced 
prior to the said date may only continue for so long as each 
employee so paid agrees. 

(b) (i) The employer may elect to pay employees in cash, 
by cheque or by means of a credit transfer to a bank, building 
society or credit union account in the name of the employee. 
The day that the credit transfer is credited to the employee's 
account shall be deemed to be the date of payment. 

(ii) Payment shall be made within three trading days from 
the last day of the pay period and if in cash or by cheque 
shall be made during the employee's ordinary working 
hours. 

(iii) No employer shall change its method of payment to 
employees without first giving them at least four weeks' 
notice of such change. 

(iv) No employee shall be required to accept a change in 
the method of payment if such change causes hardship. Any 
dispute concerning hardship in a particular case shall be 
referred to a Board of Reference for determination. 

(c) (i) The employer may elect to pay employees weekly 
or fortnightly in accordance with paragraph (b) of this 
clause. 

(ii) No employer shall change the frequency of payment 
to employees without first giving them and the Union at 
least four weeks' notice of such change. 

(iii) The method of introducing a fortnightly pay system 
shall be by the payment of an additional week's wages in 
the last weekly pay before the change to fortnightly pays to 
be repaid by equal fortnightly deductions made from the 
next and subsequent pays provided the period for repayment 
shall not be less than 20 weeks, or some other method agreed 
upon by the Union and the employer. 

(9) For the purposes of affecting the rostering off of 
workers as provided by this award, ordinary wages may be 
paid either for the actual hours worked each pay period or 
an amount being calculated on the basis of the average of 
38 hours per week. In establishments where a system of 
flexi-time is worked ordinary weekly wages shall be paid 
on the basis of average ordinary hours worked in each such 
establishment or part thereof. 

(10) Notwithstanding the other provisions of this clause 
an employer and the Union may agree in writing that 
ordinary hours may be worked on a basis other than that 
prescribed by the award. 

(11) Where, at the date of termination, an employee has 
accrued credits or debits of time as a result of one of the 
systems of work entered into under this clause, such credits 
or debits shall be calculated at the employee's ordinary rate 
of pay and added to or deducted from the employee's 
termination pay as the case may be. 

(12) Any dispute concerning the method of implementa- 
tion of the provisions of this clause shall be referred to the 
Commission for conciliation and/or determination. 

6A.—Part-Time Employment. 
(1) Part-time clerical employees shall perform such work 

as required and for that work during ordinary hours shall be 
paid wages as specified in subclause (2) of this clause. 

(2) Part-time clerical employees shall be paid for work 
during ordinary hours pro-rata hourly wage rates calculated 
in accordance with Clause 10.—Rates of Pay of this award. 

(3) (a) Part-time clerical employees may be employed for 
a maximum of 120 hours in each cycle of four weeks and 
paid at ordinary rate provided that they may be employed 
as full-time clerical employees during periods of training. 

(b) A part-time clerical employee who works— 
(i) in excess of 120 hours in a cycle of four weeks, 

or 
(ii) in excess of the weekly ordinary hours of work in 

the establishment, or 
(iii) outside the spread of ordinary hours as provided 

by Clause 6.—Hours of this award. 
shall be paid at overtime rates of time and a half for the first 
two hours and double time thereafter or at the appropriate 
penalty rate for the day and time worked whichever is the 
greater. 

(4) Part-time clerical employees shall not be required to 
work more than 5 hours without a meal break of not less than 
thirty minutes unless he or she would normally cease duty 
within such period of thirty minutes provided that a 
part-time clerical employee may be required to work on in 
an emergency without a meal break, and in such circum- 
stances a meal break will be allowed as soon as practicable. 
Such employees will be paid at overtime rates for time 
worked in excess of 5 hours until such time as the meal break 
is taken. 

(5) Where a public holiday falls on a day of the week on 
which a part-time clerical employee would normally work, 
such part-time employee shall be paid in respect of such 
holiday an amount equal to the amount which he or she 
would have been paid for the ordinary time which he or she 
would have worked if such day had not been a holiday. 

(6) Payment for annual leave and sick pay for part-time 
employees shall be strictly related proportionately in 
accordance with the number of hours worked to the 
conditions prescribed in each establishment for full-time 
employees. 

(7) Subject to any agreement between the employer and 
the employee to the contrary subclauses (6) and (7) of 
Clause 6.—-Hours of this award shall not apply to part-time 
employees. 

6B.—Casual Employees. 
(1) Casual clerks may be employed at an hourly rate for 

a lesser period than four weeks and shall be paid while so 
employed twentyfive per cent in addition to the rates 
prescribed above, with a minimum engagement of four 
hours: Provided that, notwithstanding anything contained in 
this subclause, the basis and terms of employment of casual 
clerks may be varied in any particular case by agreement in 
writing between the employer and the Union. 

(2) Subject to any agreement between the employer and 
the employee to the contrary subclauses (6) and (7) of 
Clause 6.—Hours of L.,is award shall not apply to casual 
employees. 

(3) The provisions of Clauses 9.—Holidays, 11.—Annual 
Leave, 12.—Sick Leave and 28.—Maternity Leave of this 
award do not apply to casual employees. 

7.—Overtime. 
(1) Where work is authorised to be done by an Employer 

in excess of eight hours in any one day or outside the spread 
of hours referred to in Clause 6 such work shall be paid for 
at the rate of time and one half for the first two hours and 
double time thereafter. 
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(2) (a) Work performed on a Saturday after 12 noon or 
on a Sunday shall be paid for at the rate of double time, 

(b) Work done on any day prescribed as a holiday under 
this award shall be paid for at the rate of double time and 
one half. 

(3) In the computation of overtime each day shall stand 
by alone. 

(4) An Officer in receipt of a salary in excess of the 
highest rate prescribed in Clause 10.—Rates of Pay for an 
un-classified officer, or the highest rate prescribed in Clause 
34.—Home Building Society—Classification Structure and 
Wage Rates for Grade 2—Advanced General Clerks, 
whichever is appropriate, shall not be entitled to payment 
of overtime at overtime rates. 

(5) (a) An employer may require an officer to work 
reasonable overtime at overtime rates and such officer shall 
work overtime in accordance with such requirement. 

(b) No Union party to this Award or officer or officers 
covered by this Award shall in any way, whether directly 
or indirectly, be a party to or concerned in any ban, 
limitation or restriction upon the working of overtime in 
accordance with the requirements of this subclause. 

8.—Meal Allowance. 
(1) An officer required to work overtime for more than 

two hours after his usual ceasing time or after 6.00 p.m., 
whichever is the later, on any day of the week or after 
1.00 p.m. on the day on which the weekly half holiday is 
observed or on a Sunday or any holiday prescribed in Clause 
9.—Holidays of this agreement shall be provided with a 
meal. 

(2) If that meal is not provided the worker shall be paid 
a meal allowance of $4.30 in addition to the appropriate 
overtime payment as prescribed in Clause 7.—Overtime. 

9.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to Clause 7 and subject to hereinafter provided 
be allowed as holidays without deduction of pay, namely 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, Sover- 
eign's Birthday, Christmas Day and Boxing Day. Provided 
that another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in the 
subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Tuesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this Award the Employer's establishment or place of 
business, may be closed, in which case an officer need not 
present himself for duty and payment may be deducted but 
if work be done ordinary rates of pay shall apply. 

10.—Rates of Pay. 
The minimum rates of pay for employees covered by this 

Award shall be as follows— 
(1) (a) Automatic Range—Clerical/Administrative 

Officers: 
Per 

Annum 
$ 

At 16 years of age 
>4> 

10,303 
At 17 years of age 11,369 
At 18 years of age 12,964 
At 19 years of age 15,561 
At 20 years of age 17,188 
At 21 years of age or 1st year of adult 

service 18,825 
At 22 years of age or 2nd year of adult 

service 19,238 
At 23 years of age or 3rd year of adult 

service 19,749 

Per 
Annum 

$ 
At 24 years of age or 4th year of adult 

service 20,054 
At 25 years of age or 5th year of adult 

service 20,564 
(b) Classified Clerical/Administrative 

Officers: 
Grade 1—Year 1 21,074 

Year 2 21,490 
Year 3 21,990 
Year 1 22,191 
Year 2 22,698 
Year 3 23,204 
Year 4 23,715 
Year 1 24,225 
Year 2 24,736 
Year 3 25,249 
Year 4 25,758 

(c) Transition: 
Where an employee was employed by 
a respondent to this award prior to the 
beginning of the first pay period com- 
mencing on or after the 20th day of 
September 1988 such employee shall 
retain the right to progress by automatic 
increments in accordance with the fol- 
lowing— 
At 26 years of age or 6th year of adult 

service 21,074 
At 27 years of age or 7th year of adult 

service 21,490 
At 28 years of age or 8th year of adult 

service 21,990 
(2) An unclassified officer employed as a typist or 

stenographer and who performs such work of typing or 
stenography as the case may be for the major and substantial 
part of his/her working time shall be paid an allowance at 
the rate of not less than $176 per annum in the case of a 
typist and $293 per annum in the case of a stenographer in 
addition to the appropriate rate prescribed above provided 
that in the case of a typist the officer has satisfied the Society 
that he/she can attain a speed of 50 words per minute typing 
and in the case of a stenographer a speed of 50 words per 
minute typing and 80 words per minute shorthand. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks leave with payment at his ordinary rate 
of wage shall be allowed annually to a worker by his 
employer after a period of twelve months continuous service 
with such employer. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of \lxl2 per cent calculated on his ordinary 
rate of wage. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(c) A worker in receipt of a weekly wage prescribed by 
this award for the classification of Grade 2(d) with the 
addition of twenty per centum may be employed on the basis 
that the annual leave loading prescribed in paragraph (a) 
hereof may be calculated on a rate other than his ordinary 
rate provided that such rate is not less than the Grade 2(d) 
rate. 

This paragraph only applies to a worker who has signed 
a statement in his own handwriting to this effect at the time 
of his engagement or to a worker employed on this basis 
prior to 30th April 1981. 

(3) If any Award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working day, 
there shall be added to that period one day, being an ordinary 
working day, for each such holiday observed as aforesaid. 

Grade 2— 

Grade 3— 
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(4) (a) If after one month's continuous service in any 
qualifying twelve monthly period a worker lawfully leaves 
his employment, or his employment is terminated by the 
employer through no fault of the worker, the worker shall 
be paid one thirteenth of a week's pay at his ordinary rate 
of wage in respect of each completed week of continuous 
service. 

(b) In addition to any payment to which he may be entitled 
under paragraph (a) hereof, a worker whose employment 
terminates after he has completed a twelve monthly 
qualifying period and who has not been allowed the leave 
prescribed under this award in respect of that qualifying 
period shall be given payment in lieu of so much of that 
leave as has not been allowed, unless— 

(1) he has been justifiably dismissed for misconduct; 
and 

(it) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(5) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award, shall not count for the purpose of determining 
his right to annual leave. 

(6) With the consent of the employer and the employee, 
annual leave may be taken in more than one period of leave 
provided that one of these periods shall not be less than two 
weeks. 

(7) No worker shall be required to proceed on annual 
leave unless at least two weeks prior notice is given. The 
employer shall, as far as practicable, arrange to grant annual 
leave to suit the convenience of the worker. In the event of 
disagreement on any proposed alteration to annual leave 
arrangements once they are made by an employer and 
worker the matter shall be determined by a Board of 
Reference. 

12.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at a rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absence of two days or less unless after two 
such absences in any year of service the employer requests 

in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 11—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 11—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial Gazette 
at pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmitter shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

13.—Contract of Service. 
(1) An employer may direct an officer to carry out such 

duties as are within the limits of the officer's skill, 
competence and training. 

(2) The employment of an officer shall be terminable by 
two weeks' notice on either side. If such notice is not given 
two weeks salary shall be paid or forfeited as the case may 
be. Provided that an officer may be summarily dismissed for 
gross misconduct in which case he shall be paid up to the 
time of dismissal only. 

14.—Certificate of Service. 
On termination of service an officer shall, on request, be 

given a Certificate setting out the length of service and 
duties performed. 

15.—Record. 
A record shall be kept in each establishment of the 

Employer wherein shall be entered— 
(1) the name of each officer; 
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(2) the age of each officer if under twenty-one years 
of age; 

(3) the nature of the work performed by each officer; 
(4) the wages and the overtime (if any) paid each 

week; 
Any system of automatic recording by means of machines 

shall be deemed to comply with this provision to the extent 
of the information recorded. 

Such record shall be opened to the inspection of a duly 
accredited representative of the Union during usual business 
hours. 

16.—Mixed Functions. 
An officer relieving another officer who is engaged on a 

higher class of work carrying a higher minimum rate of pay 
for a period of not less than one week continuously shall be 
paid the higher minimum rate appropriate to the position 
whilst so employed. 

17.—Aged and Infirm Workers. 
(1) Any officer who, by reason of old age or infirmity, is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the Employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board of 
Reference, and pending the decision of the Board, the officer 
shall be entitled to work for and be employed at the proposed 
lesser rate. 

18.—Board of Reference. 
(1) The Commission hereby appoints for the purpose of 

this Award a Board of Reference consisting of a chairman 
and two other members who shall be appointed pursuant to 
Regulation 52 of the Industrial Arbitration Act (Industrial 
Commission) Regulations 1974. 

(2) The Board of Reference is hereby assigned the 
functions of allowing, approving, fixing, determining or 
dealing with any matters of difference between the parties 
in relation to any matter which, under this Award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

19.—General. 
(1) In the event of the death of an officer the cash 

equivalent of all annual leave due at the time of death shall 
be paid to the officer's dependants or personal representa- 
tive. 

(2) No officer shall as a result of the operation of this 
Award be reduced in salary or suffer any loss of conditions 
which he or she may have enjoyed to the date of this award. 

(3) In any week where an officer requests he shall be 
supplied with the details of the amount of the ordinary wages 
due, the overtime and of all deductions made from the gross 
earnings. 

20.—Long Service Leave. 
1.—Right to Leave. 

A worker shall, as herein provided, be entitled to leave 
with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to such 

leave shall, subject as herein provided, be continuous service 
with one and the same employer. 

(2) Such service shall include service prior to the first day 
of April, 1958, if it continued until such time but only to the 
extent of the last twenty completed years of continuous 
service. 

(3) (a) Where a business has, whether before or after the 
coming into operation hereof, been transmitted from an 
employer (herein called "the transmittor") to another 
employer (herein called "the transmittee") and a worker 
who at the time of such transmission was an employee of 
the transmittor in that business becomes an employee of the 

transmittee—the period of the continuous service which the 
worker has had the transmittor (including any such service 
with any prior transmittor) shall be deemed to be service of 
the worker with the transmittee. 

(b) In this subclause "transmission" includes transfer, 
conveyance, assignment or succession whether voluntary or 
by agreement or by operation of law and "transmitted" has 
a corresponding meaning. 

(4) Where, over a continuous period, a worker has been 
employed by two or more companies each of which is 
related company within the meaning of Section 6 of the 
Companies Act 1961 the period of the continuous service 
which the worker has had with each of those companies shall 
be deemed to be service of the worker with the company by 
whom he is last employed. 

(Section 6 reads)— 
"6. (1) For the purposes of this Act, a corporation 

shall, subject to the provisions of subsection 
(3) of this section, be deemed to be a 
subsidiary of another corporation, if, 
(a) that other corporation— 

(i) controls the composition of the 
board of directors of the first 
mentioned corporation; 

(ii) controls more than half of the 
voting power in the first mentioned 
corporation; or 

(iii) holds more than half of the issued 
share capital of the first mentioned 
corporation excluding any part 
thereof which carries no right to 
participate beyond a specified 
amount in a distribution of either 
profits or capital); or 

(b) the first mentioned corporation is a 
subsidiary of any corporation which is 
that other corporation's subsidiary. 

(2) For the purpose of subsection (1) of this 
section, the composition of a corporation's 
board of directors shall be deemed to be 
controlled by another corporation if that 
other corporation by the exercise of some 
power exercisable by it without the consent 
or concurrence of any other person can 
appoint or remove all or a majority of the 
directors; and for the purposes of this 
provision that other corporation shall be 
deemed to have power to make such an 
appointment if— 

(a) a person cannot be appointed as a 
director without the exercise in his 
favour by that other corporation of such 
a power; or 

(b) a person's appointment as a director 
follows necessarily from his being a 
director or other officer of that other 
corporation. 

(3) In determining whether one corporation is a 
subsidiary of another corporation— 

(a) any shares held or power exercisable by 
that other corporation in a fiduciary 
capacity shall be treated as not held or 
exercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
subsection, any shares held or power 
exercisable— 

(i) by any person as a nominee for that 
other corporation (except where 
that other corporation is concerned 
only in a fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidi- 
ary of that other corporation, not 
being a subsidiary which is con- 
cerned only in a fiduciary capacity; 
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shall be treated as held or exercisable by 
that other corporation; 

(c) any shares held or power exercisable by 
any person by virtue of the provisions 
of any debentures of the first-mentioned 
corporation or of a trust deed for 
securing any issue of such debentures 
shall be disregarded; and 

(d) any shares held or power exercisable by, 
or by a nominee for, that other corpora- 
tion or its subsidiary (not being held or 
exercisable as mentioned in paragraph 
(c) of this subsection) shall be treated as 
not held or exercisable by that other 
corporation if the ordinary business of 
that other corporation or its subsidiary, 
as the case may be, includes the lending 
of money and the shares are held or 
power is so exercisable by way of 
security only for the purposes of a 
transaction entered into in the ordinary 
course of that business. 

(4) A reference in this Act to the holding 
company of a company or other corporation 
shall be read as a reference to a corporation 
of which that last-mentioned company or 
corporation is a subsidiary. 

(5) Where a corporation— 
(a) is the holding company of another 

corporation; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company 

of another corporation, that first-men- 
tioned corporation and that other corpo- 
ration shall for the purposes of this Act 
be deemed to be related to each other." 

(5) Such service shall include— 
(a) any period of absence from duty on any annual 

leave or long service leave; 
(b) any period of absence from duty necessitated by 

sickness of or injury to the worker but only to the 
extent of fifteen working days in any year of his 
employment; 

(c) any period following any termination of the 
employment by the employer if such termination 
has been made merely with the intention of 
avoiding obligations hereunder in respect of long 
service leave or obligations under any award in 
respect of annual leave; 

(d) any period during which the service of the worker 
was or is interrupted by service— 

(i) as a member of the Naval, Military or Air 
forces of the Commonwealth of Australia 
other than as a member of the British 
Commonwealth Occupation Forces in Japan 
and other than as a member of the Permanent 
Forces of the Commonwealth of Australia 
except in the circumstances referred to in 
section 31 (2) of the Defence Act 1903-1956, 
and except in Korea or Malaya after 26th 
June, 1950; 

(ii) as a member of the Civil Construction Corps 
established under the National Security Act 
1939-1946; 

(iii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the worker as soon as reasonably practica- 
ble on the completion of any such service resumed or 
resumes employment with the employer by whom he was 
employed immediately before the commencement of such 
service. 

(6) Service shall be deemed to be continuous notwith- 
standing— 

(a) the transmission of a business as referred to in 
paragraph (3) of this subclause; 

(b) the employment with related companies as re- 
ferred to in paragraph (4) of this subclause; 

(c) any interruption of a class referred to in paragraph 
(5) of this subclause; 

(d) any absence from duty authorised by the em- 
ployer; 

(e) any standing-down of a worker in accordance with 
the provisions of an award, industrial agreement, 
order or determination under either Common- 
wealth or State law; 

(f) any absence from duty arising directly or indi- 
rectly from an industrial dispute if the worker 
returns to work in accordance with the terms of 
settlement of the dispute; 

(g) any termination of the employment by the 
employer on any ground other than slackness of 
trade if the worker be re-employed by the same 
employer within a period not exceeding two 
months from the date of such termination; 

(h) any termination of the employment by the 
employer on the ground of slackness of trade if the 
worker is re-employed by the same employer 
within a period not exceeding six months from the 
date of such termination; 

(i) any reasonable absence of the worker on legiti- 
mate union business in respect of which he has 
requested and been refused leave; 

(j) any absence from duty after the coming into 
operation of this clause by reason of any cause not 
specified in this clause unless the employer, 
during the absence or within fourteen days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as 
having broken the continuity of service, which 
notice may be given by delivery to the worker 
personally or by posting it by registered mail to 
his last recorded address, in which case it shall be 
deemed to have reached him in due course of post. 

Provided that the period of absence from duty or the 
period of any interruption referred to in placita (d) to (j) 
inclusive of this paragraph shall not (except as set out in 
paragraph (5) of this subclause) count as service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this subclause. 
(2) Subject to the provisions of paragraphs (5) and (6) of 

this subclause:— 
Where a worker has completed at least fifteen years' 

service the amount of leave shall be— 
(a) in respect of fifteen years' service so completed— 

thirteen weeks' leave; 
(b) in respect of each ten years' service completed 

after such fifteen years—eight and two-thirds 
weeks' leave; 

(c) on the termination of the worker's employment— 
(i) by his death; 

(ii) in any circumstances otherwise than by his 
employer for serious misconduct; 

in respect of the number of years' service with the 
employer completed since he last became entitled 
to an amount of long service leave, a proportionate 
amount on the basis of thirteen weeks for fifteen 
years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least ten years' 
service but less than fifteen years' service since its 
commencement and his employment is terminated— 

(i) by his death; or 
(ii) in any circumstances, otherwise than by his 

employer for serious misconduct; 
the amount of the leave shall be such proportion of thirteen 
weeks' leave as the number of completed years of such 
service bears to fifteen years. 
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(4) In the cases to which paragraphs (2)(c) and (3) of this 
subclause apply the worker shall be deemed to have been 
entitled to and to have commenced leave immediately prior 
to such termination. 

(5) A worker whose service with an employer commenced 
before 1st October, 1964, and whose service would entitle 
him to long service leave under this clause shall be entitled 
to leave calculated on the following basis:— 

(a) For each completed year of service commencing 
before the 1 st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after the 1st October, 1964, an amount of 
leave calculated on the basis of thirteen weeks' 
leave for fifteen years' service. 

Provided that such worker shall not be entitled to long 
service leave until his completed years of service entitle him 
to the amount of long service leave prescribed in either 
paragraph (2)(a) or paragraph (2)(b) of this subclause as the 
case may be. 

(6) A worker to whom paragraphs (2)(c) and (3) of this 
subclause apply whose service with an employer com- 
menced before 1st October, 1964, shall be entitled to an 
amount of long service leave calculated on the following 
basis:— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years' service. 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of leave to 
which he has become entitled or is deemed to have become 
entitled the rate of pay applicable to him at the date he 
commences such leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which are prescribed by this 
award (or agreement), but in the case of casuals and 
part-time workers shall be the rate for the number of hours 
usually worked up to but not exceeding the prescribed 
standard. 

(3) Where by agreement between the employer and the 
worker the commencement of the leave to which the worker 
is entitled or any portion thereof is postponed to meet the 
convenience of the worker, the rate of payment for such 
leave shall be at the rate of pay applicable to him at the date 
of accrual, or, if so agreed, at the rate of pay applicable at 
the date he commences such leave. 

(4) The rate of pay— 
(a) shall include any deductions from wages for board 

and/or lodging or the like which is not provided 
and taken during the period of leave; 

(b) shall not include shift premiums, overtime, pen- 
alty rates, special rates, disability allowances, 
fares and travelling allowances or the like. 

(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results the rate of 
pay shall be calculated by averaging the worker's rate of pay 
for each week over the previous three monthly period. 

5.—Taking Leave. 
(1) In a case to which placita (a) and (b) of paragraph (2) 

of subclause (3) apply:— 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the worker or 
in the absence of such agreement at such time or 
times as may be determined by the Special Board 
of Reference having regard to the needs of the 

employer's establishment and the workers' cir- 
cumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the worker or determined 
the Special Board of Reference the employer shall 
give to a worker at least one month's notice of the 
date from which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or if the employer and the worker so agree 
in not more than three separate periods in respect 
of the first thirteen weeks' entitlement and in not 
more than two separate periods in respect of any 
subsequent period of entitlement. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award (or agreement) 
occurring during the period when the leave is 
taken but shall not be inclusive of any annual 
leave. 

(e) Payment shall be made in one of the following 
ways:— 

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have 

been paid to him if the worker had remained 
at work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(iii) in any other way agreed between the em- 
ployer and the worker. 

(f) No worker shall, during any period when he is on 
leave, engage in any employment for hire or 
reward in substitution for the employment from 
which he is on leave, and if a worker breaches this 
provision he shall thereupon forfeit his right to 
leave hereunder in respect of the unexpired period 
of leave upon which he has entered, and the 
employer shall be entitled to withhold any further 
payment in respect of the period and to reclaim 
any payments already made on account of such 
period of leave. 

(2) In the case to which paragraph (2)(c) or paragraph (3) 
of subclause (3) applies and in any case in which the 
employment of the worker who has become entitled to leave 
hereunder is terminated before such leave is taken or fully 
taken the employer shall, upon termination of his employ- 
ment otherwise than by death pay to the worker, and upon 
termination of employment by death pay to the personal 
representative of the worker upon request by the personal 
representative, a sum equivalent to the amount which would 
have been payable in respect of the period of leave to which 
he is entitled or deemed to have been entitled and which 
would have been taken but for such termination. Such 
payment shall be deemed to have satisfied the obligation of 
the employer in respect of leave hereunder. 

6.—Granting Leave in Advance and Benefits 
to be Brought into Account. 

(1) Any employer may be agreement with a worker allow 
leave to such a worker before the right thereto has accrued 
due, but where leave is taken in such case the worker shall 
not become entitled to any further leave hereunder in respect 
of any period until after the expiration of the period in 
respect of which such leave had been taken before it accrued 
due. 

(2) Where leave has been granted to a worker pursuant 
to the preceding paragraph before the right thereto has 
accrued due, and the employment subsequently is termi- 
nated, the employer may deduct from whatever remunera- 
tion is payable upon the termination of the employment such 
amount as represents payment for any period for which the 
worker has been granted long service leave to which he was 
not at the date of termination of his employment or prior 
thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long service 
leave scheme not under the provisions hereof granted to a 
worker by his employer in respect of any period of service 
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with the employer shall be taken into account whether the 
same is granted before or after the coming into operation 
hereof and shall be deemed to have been leave taken and 
granted hereunder in the case of leave with pay to the extent 
of the period of such leave and in the case of payment in 
lieu thereof to the extent of a period of leave with pay 
equivalent thereof of the entitlement of the worker hereun- 
der. 

7.—Records to be Kept. 
(1) Each employer shall, during the employment and for 

a period of twelve months thereafter, or in the case of 
termination by death of the worker for a period of three years 
thereafter, keep a record from which can be readily 
ascertained the name of each worker, and his occupation, the 
date of the commencement of his employment and his 
entitlement to long service leave and any leave which may 
have been granted to him or in respect of which payment 
may have been made hereunder. 

(2) Such record shall be open for inspection in the manner 
and circumstances prescribed by this award (or agreement) 
with respect to the time and wages record. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all disputes and 
matters arising hereunder shall be referred and the Board 
shall determine all such disputes and matters. 

(2) There shall be assigned to such Board the functions 
of— 

(a) the settlement of disputes of any matters arising 
hereunder; 

(b) the determination of such matters as are specifi- 
cally assigned to it hereunder. 

(3) The Board of Reference shall consist of one 
representative or substitute therefore nominated from time 
to time by the Confederation of Western Australian Industry 
(Incorporated) and one representative or substitute nomi- 
nated from time to time by the Trades and Labor Council 
of Western Australia together with a chairman to be 
mutually agreed upon by the organisations named in this 
paragraph. 

9.—State Law. 
(1) The provisions of any State Law to the extent to which 

they have before the coming into operation hereof conferred 
an accrued right on a worker to be granted a period of long 
service leave in respect of a completed period of fifteen or 
more years' service or employment or an accrued right on 
a worker or his personal representative to payment in respect 
of long service leave shall not be affected hereby and shall 
not be deemed to be inconsistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in respect 
of a period of service with the employer completed after the 
period in respect of which the long service leave referred to 
in paragraph (1) of this subclause accrued due shall be in 
accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause, the 
entitlement to leave hereunder shall be in substitution for 
and satisfaction of any long service leave to which the 
worker may be entitled in respect of employment of the 
worker by the employer. 

(4) An employer who under any State Law with regard 
to long service leave is exempted from the provisions of that 
law as at the first day of April, 1958, shall in respect of the 
workers covered by such exemptions be exempt from the 
provisions hereof. 

10.—Exemptions. 
The Special Board of Reference may subject to such 

conditions as it thinks fit exempt any employer from the 
provisions hereof in respect of its employees where there is 
an existing or prospective long service scheme which, in its 
opinion, is, viewed as a whole, more favourable for the 
whole of the employees of that employer than the provision 
hereof. 

21.—Right of Entry. 
A duly accredited representative of the Union shall be 

permitted to interview any officer on legitimate Union 
business on the business premises of his Employer during 
the recognised meal hour of the officer with the permission 
of his Employer (which permission shall not be unreasona- 
bly withheld) but this permission shall not be exercised more 
than once in any one week without the consent of the 
Employer. 

22.—Deleted. 

23.—Union Notices. 
The Employer shall allow a copy of this Award, if 

supplied by the Union, to be posted in a place which is easily 
accessible to the officers. 

24.—Uniforms. 
Where uniforms are required to be worn they shall be 

supplied by the Employer. 

25.—Shift Work. 
(1) An employer may work his establ ishment on shifts but 

before doing so shall give notice of his intention to the union 
and of the intended starting and finishing times of ordinary 
working hours of the respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then workers employed on such afternoon or night 
shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or on any prescribed holiday. 

(3) A shift worker when on afternoon or night shift shall 
be paid for such shift fifteen per cent more than his ordinary 
rate. 

(4) (a) All work performed on a rostered shift, when the 
major portion of such shift falls on a Saturday, Sunday or 
a prescribed holiday shall be paid for as follows: 

Saturday, at the rate of time and one half. 
Sunday, at the rate of time and three quarters. 
Prescribed Holiday, at the rate of double time and one 
half. 

(b) These rates shall be paid in lieu of the shift allowances 
prescribed in subclause (3) of this clause. 

(5) When a shift worker is rostered off duty on a holiday 
prescribed by Clause 9 of this award he shall be allowed a 
day in lieu with pay to be added to his annual leave or to 
be taken at some other time as mutually agreed between 
himself and the employer. 

(6) Notwithstanding the provisions of subclause (3) 
hereof Town and Country Permanent Building Society shall 
continue to pay a ten per cent shift allowance plus milage 
rates or taxi fares for work on afternoon shift. 

26.—Minimum Staffing—Branches. 
(1) Subject to subclause (3) of this clause there shall be, 

with the exception of short periods required by employees 
for the purpose of attending to personal needs, a minimum 
of two employees present in branches at all times that the 
branch is open for business. For the purpose of this 
subclause short periods required for attending to personal 
needs does not include meal breaks, unless the Union and 
the employer concerned have otherwise agreed in writing. 

(2) For the purpose of this clause, a Branch is an 
establishment so designated and shall include all establish- 
ments or parts of establishments where the major part of the 
work includes the transference of money across a counter 
and the holding of cash for the purposes of such transactions 
in cash draws associated with such a counter; provided that 
a Branch does not include an Agency except where such 
agency is staffed by an employee of a respondent. 

(3) The requirement for a minimum of two employees 
may be waived by agreement between the Union and the 
employer concerned where a Branch is located within a shop 
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or open office and where access to such Branch is only 
through the said shop or office and where such shop or office 
is attended by at least one person at all times; provided that 
the Union shall not unreasonably withhold such agreement. 

27.—Reserved Matters. 
Liberty is reserved for the Union to apply on or after 15th. 

November 1975 to amend this award with regard to the 
following matters— 

(1) Clause 8.—Meal Allowance, as to the quantum 
payable. 

(2) Clause 10.—Rates of Pay, as to the rates payable 
to male officers and female classified officers. 

28.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 

less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 
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(9) Termination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months 
qualifying period. 

29.—Compassionate Leave. 
(1) An employee shall, on the death of the spouse, father, 

mother, brother, sister, child, step-child, or guardian of 
dependent children of the employee be entitled to leave up 
to and including the day of the funeral of such relation; such 
leave, for a period not exceeding two days in respect of any 
such death, shall be without loss of any ordinary pay which 
the employee would have received if he had not been on 
such leave. 

(2) The right to such paid leave shall be dependent on 
compliance with the following conditions: 

(a) The employee shall give the employer notice of 
his intention to take such leave as soon as 
reasonably practicable after the death of such 
relation, and in respect of a death overseas of a 
prescribed relative, the employee shall provide to 
his employer such evidence that he is attending the 
funeral. 

(b) Satisfactory evidence of such death shall be 
furnished by the employee to his employer. 

(c) The employee shall not be entitled to leave under 
this clause in respect of any period which 
coincides with any other period of leave entitle- 
ment under this award or otherwise. 

(3) The provisions of this clause are minimum conditions 
only. If prior to the date of this amendment (22/5/81) an 
employer would have usually allowed paid leave for a period 
or reasons in excess of those prescribed by this clause that 
practice shall be continued. 

30.—Location Allowances. 

(1) Subject to the provisions of this clause, in addition to 
the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Town Per Week 
$ 

Agnew 14.00 
Argyle (see subclause 12) 36.10 
Balladonia 13.60 
Barrow Island 23.50 
Boulder 5.70 
Broome 22.20 
Bullfinch 6.70 
Carnarvon 11.30 
Cockatoo Island 24.40 
Coolgardie 5.70 
Cue 14.20 
Dampier 19.20 
Denham 11.30 
Derby 23.10 
Esperance 4.30 
Eucla 15.60 
Exmouth 19.80 
Fitzroy Crossing 27.80 
Golds worthy 12.90 
Halls Creek 31.60 
Kalbarri 4.70 
Kalgoorlie 5.70 
Kambalda 5.70 
Karratha 22.70 
Koolan Island 24.40 
Koolyanobbing 6.70 
Kununurra 36.10 
Laverton 14.10 
Learmonth 19.80 
Leinster 14.00 
Leonora 14.10 
Madura 14.60 
Marble Bar 34.30 
Meekatharra 12.20 
Mt Magnet 15.10 
Mundrabilla 15.10 
Newman 13.40 
Norseman 11.70 
Nullagine 34.20 
Onslow 23.50 
Pannawonica 18.00 
Paraburdoo 17.80 
Port Hedland 19.00 
Ravensthorpe 7.50 
Roeboume 26.00 
Sandstone 14.00 
Shark Bay 11.30 
Shay Gap 12.90 
Southern Cross 6.70 
Telfer 31.90 
Tfeutonic Bore 14.00 
Tom Price 17.80 
Whim Creek 22.50 
Wickham 22.00 
Wiluna 14.30 
Wittenoom 30.40 
Wyndham 34.20 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 
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(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24 July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 3373%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 

first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

31.—Traineeships. 
(1) Scope: 
This clause shall apply to a trainee employed under the 

Australian Traineeship System by an employer approved by 
the State Management Committee. 

(2) Definitions: 
For the purposes of this clause— 

The "Australian Traineeship System" means a 
structured system of on the job training with an 
employer and off the job training in a Technical and 
Further Education College or other training provider 
approved by the State Management Committee. 

"Trainee" means an employee engaged under the 
terms of this award and in accordance with the 
provisions of an Australian Traineeship established 
pursuant to Section 37D of the Industrial and Commer- 
cial Training Act 1975 and approved by the State 
Management Committee. 

"Traineeship Scheme" is a formal agreement of 
training approved by the State Management Committee 
and registered pursuant to Section 37D of the Industrial 
and Commercial Training Act 1975. 

"State Management Committee" means a Commit- 
tee comprising representatives from the Confederation 
of Western Australian Industry, the Trades and Labor 
Council of Western Australia, Technical and Further 
Education (TAPE) and the relevant Federal and State 
Government Departments which approve traineeship 
arrangements by agreement of each of the parties. The 
State Management Committee may be established 
pursuant to the provisions of the Industrial and 
Commercial Training Act 1975 or any amendment to 
or substitution of that Act, provided that any Commit- 
tee or body established in lieu of the State Management 
Committee has the same representatives structure and 
decision making processes as that Committee. 

(3) Objective: 
(a) The object of this clause is to provide the form and 

substance of the conditions of employment, 
including the rates of pay, applicable to persons 
engaged under the Australian Traineeship System 
(ATS) and who, being a trainee under that system, 
is covered by this Award. 

(b) An objective of the Australian Traineeship System 
is to provide employment and training opportuni- 
ties for young people so as to enhance their skill 
levels and future employment prospects. 

(4) Form of Traineeship Agreement: 
(a) A traineeship shall be entered into by means of 

written agreement in a form approved by the State 
Management Committee and registered in accor- 
dance with the provision of the Industrial and 
Commercial Training Act 1975. 

(b) A trainee shall not be engaged on a part time or 
casual basis. 

(c) The Traineeship Scheme shall be for a minimum 
period of 12 months but this period may be varied 
with the agreement of the Union and the employer 
and with the approval of the State Management 
Committee. 

(5) Duties and Responsibilities: 
(a) A trainee shall participate in the approved 

on-the-job training scheme and attend the ap- 
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proved off-the-job training as prescribed in the 
training system. 

(b) An employer shall release a trainee from work to 
attend the prescribed off-the-job training course 
and shall provide the on-the-job training approved 
by the State Management Committee. 

(c) The employer shall provide the level of supervi- 
sion in accordance with the approved training 
scheme during the traineeship period. 

(d) (i) The overall Traineeship Scheme will be 
monitored by officers of the Department of 
Employment and Training. 

(ii) An accredited representative of the Union 
shall have access during ordinary working 
hours to inspect the relevant training records 
and work books and subject to the approval 
of the employer, which shall not be unreason- 
ably withheld, may interview a trainee with 
respect to his/her progress in the Scheme. 

(e) An employer shall not, as a consequence of 
engaging a trainee pursuant to the provisions of 
this clause, terminate or otherwise prejudice the 
employment of any full-time employee of that 
employer. 

(f) An employer shall not engage a trainee to occupy 
and perform the duties of any vacant full-time 
clerical position that, if it were not for the 
vacancy, would normally be occupied by an adult 
employee. 

(6) Overtime and Shift Work: 
Overtime and Shift Work shall not be worked by trainees 

except to enable the requirements of the training scheme to 
be effected. When overtime and shift work are worked the 
relevant penalties and allowances of the award based on the 
trainee wage will apply. No trainee shall work overtime or 
shift work alone. 

(7) Wage Rates: 
The weekly wages payable to a trainee shall be 

determined by multiplying the appropriate rate of pay 
prescribed in this award by 39 which represents actual weeks 
spent on the job and dividing that sum by 52 to provide a 
weekly wage. 

32.—Superannuation. 
(1) Definitions: 
In this clause: 

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund which complies with 
the Occupational Superannuation Standards Act 
1987. 

(b) "Fund" means: 
(i) the Clerical, Administrative and Retail Em- 

ployees' Superannuation Plan; or 
(ii) Westscheme; or 

(iii) any other approved occupational superannua- 
tion fund; or 

(iv) any other approved occupational superannua- 
tion fiind to which an employer or employee 
who is a member of the religious fellowship 
known as the Brethren elects to contribute. 

(c) "Ordinary Time Earnings" means the base 
classification rate, including supplementary pay- 
ments where appropriate, in charge rates, shift 
penalties and any overaward payments, together 
with any other all purpose allowance or penalty 
payment for work in ordinary time and shall 
include in respect to casual employees the 
appropriate casual loadings prescribed by this 
award, but shall exclude any payment for overtime 
worked, vehicle allowances, fares or travelling 
time allowances (including payments made for 
travelling relating to distant work), commission or 
bonus. 

(d) "Eligible Employee" means an employee whose 
employment is regulated by this Award, who has 
completed one month's continuous service with 
the employer, who becomes a member of the fund, 
and for whom 3% of ordinary time earnings equals 
$2.00 per week or more. The sum of $2.00 shall 
be increased to correspond to increases in admin- 
istrative charges in Westscheme from time to 
time. 

(e) "Trustee" means the trustee of the relevant fund. 
(2) Choice of Fund: 

(a) Existing employers as at the date of this order 
must notify the Union of the fund in subclause 
(l)(b)(iii) to which they intend to contribute and 
the date of commencement of contributions. 

(b) The Union must be notified in writing of the 
choice of fund and the date of commencement of 
contributions referred to in paragraph (a) within 
30 days of the date of this order. 

(c) Future employers must notify in writing the Union 
of the fund in subclause (l)(b)(iii) into which they 
intend to contribute and the intended date of the 
commencement of contributions at least 30 days 
prior to the payment of the first contributions to 
the fund. 

(d) Within 30 days of the notice referred to in 
paragraphs (b) and (c) the Union may challenge 
the suitability of the proposed fund by notifying 
both the Commission and the employer of a 
dispute. 

(3) Contributions: 
(a) An employer shall, subject to subclauses (11) and 

(12), contribute to a fund referred to in subclause 
(l)(b) in respect of all eligible employees an 
amount equal to 3% of each employee's ordinary 
time earnings each week with effect from the first 
pay period on or after 1 July, 1989, or the 
employee's commencement date, whichever is the 
later. 

(b) Employer contributions together with any em- 
ployee deductions shall be paid monthly for pay 
periods completed in each month. Provided that 
payments may be made at such other times and in 
such other manner as may be agreed in writing 
between the Trustee of the Fund and the employer 
from time to time. 

(c) No contributions shall be made for: 
(i) periods of unpaid leave or unauthorised 

absences; or 
(ii) annual leave or any other payments paid out 

on termination. 
(4) Alternative Calculation of Payments: 
Notwithstanding the provisions of this clause the payment 

required to be made to a fund may be calculated on a basis 
agreed in writing between the Union and the employer. 

(5) Employer to Continue Participation: 
An employer who participates in the fund shall not cease 

participation in the fund whilst employing any eligible 
employee. 

(6) Cessation of Contributions: 
The obligation of the employer to contribute to the fund 

in respect of an eligible employee shall cease on the last day 
of an eligible employee's employment with the employer. 

(7) Employer Failure to Participate in Fund: 
(a) Where an employer has failed to make application 

to participate in a fund or has failed to make 
payments to a fund, the employer shall be required 
to make application to participate in a fund or to 
make payments to a fund within seven days of the 
failure being brought to the employer's attention 
by any person. 

(b) Where there has been a failure to make application 
to participate in a fund, upon acceptance by the 
trustee the employer shall make a once only 



contribution to a fund in respect of each eligible 
employee equivalent to the contributions which 
would otherwise have been payable in accordance 
with this clause. 

(c) Where there has been a failure to make payments 
to a fund the employer shall make a once only 
contribution to a fund in respect of each eligible 
employee equivalent to the contributions which 
the employer has failed to pay. 

(8) Employees' Additional Voluntary Contributions: 
(a) Where the rules of the fund allow an eligible 

employee to make additional contributions an 
eligible employee may elect to make additional 
contributions to the fund and the employer shall, 
where an election is made upon the direction of 
the employee deduct contributions from the 
employee's wages and pay them to the fund in 
accordance with the direction of the employee and 
the rules of the fund. 

(b) If 3% of an employee's ordinary time earnings are 
less than $2.00 and the employee elects: 

(i) to make voluntary contributions to the fund; 
or 

(ii) to have death and/or disability cover, 
then the employer contribution shall be payable to 
the fund. 

(9) Existing Superannuation Arrangements: 
No employer shall be excluded from this clause on the 

basis of existing voluntary superannuation arrangements. 
(10) Supersession by Other Award or Agreement: 
Nothing contained in this clause shall prevent any or all 

of the parties to this award from entering into other awards 
or agreements which have the effect of superseding the 
superannuation provisions contained in this clause. 

(11) Suspension: 
(a) Where, pursuant to subclause (2)(d) the Union 

challenges an employer's choice of fund, the 
employer shall not make contributions to that fund 
until the dispute has been resolved by the 
Commission. 

(b) The contributions not made pursuant to paragraph 
(a) shall be made to the appropriate fund in 
accordance with subclause (3)(a) following the 
resolution of the dispute by the Commission. 

(12) Employee Entry into Fund: 
(a) The employer must provide an employee with an 

application to join a fund within 14 days of the 
operative date of this clause or within 14 days of 
an employee commencing employment, which- 
ever is the later. 

(b) The employer is not obliged to make contributions 
to a fund: 

(i) where an employee has completed a letter of 
denial; or 

(ii) where an employee has not completed and 
returned the application referred to in para- 
graph (a) within 28 days of the operative date 
of this clause or within 28 days of an 
employee commencing employment, which- 
ever is the later 

provided that an employer shall make contribu- 
tions to a fund from the date on which the 
employee subsequently completes an application 
form. 

(c) If the employer fails to provide the employee with 
the application form referred to in paragraph (a) 
within the time prescribed in that paragraph the 
employer shall be obliged to make contributions 
as if the application had been provided within the 
prescribed time, provided that the employee 
returns the application within 14 days of being 
provided with the application by the employer. 

(d) The letter of denial shall be in the following form: 
"To (employer) 

I have received an application for membership 
of the non-contributory Superannuation Fund and 
understand: 
(1) that should I sign such form you will make 

contributions on my behalf; and 
(2) that I am not required to make contributions 

of my own; and 
(3) that no deductions will be made from my 

wages for superannuation without my con- 
sent. 

However, I do not wish to be a member of the 
Fund or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(e) A copy of the letter of denial shall be forwarded 
to the Union. 

(13) Preservation: 
The provisions of this clause shall not apply to any 

employer who has entered into an arrangement to pay 
superannuation contributions into any other approved 
occupational superannuation fund and such arrangement has 
been ratified by either the Western Australian Industrial 
Relations Commission or the Australian Industrial Relations 
Commission. 

33.—Award Modernisation (Enterprise Agreements). 
(1) The parties are committed to modernising the terms 

of this award. 
(2) Employers and employees covered by this award may 

reach agreement at the level of individual enterprises to 
provide for more flexible working arrangements, improved 
quality of working life, enhanced skills and job satisfaction. 
Such Enterprise Agreements may involve a variation in the 
application of award provisions in order to meet the 
requirements of individual enterprises and their employees. 
Agreements may be negotiated and consequential award 
variations processed in accordance with subclause (3) of this 
clause. 

(3) The Union will discuss all matters relating to 
increased flexibility that are raised by the employer. Any 
such discussion with the Union shall be on the premise that: 

(a) The majority of employees at the enterprise must 
genuinely agree. 

(b) No employee will lose income as a result of the 
change. 

(c) The Union must be party to the agreement, in 
particular, where enterprise level discussions are 
considering matters requiring any award variation, 
the Union shall be invited to participate. 

(d) The Union shall not unreasonably oppose any 
agreement. 

(e) Agreements are to be submitted for ratification by 
the Commission. 

34.—Home Building Society—Classification Structure and 
Rates of Pay. 

(1) This clause replaces Clause 10.—Rates of Pay of the 
Award insofar as it applies to clerical employees employed 
by Home Building Society. 
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(2) The following shall be the minimum rates of pay for 
employees covered by this award employed by Home 
Building Society: 

(a) Adult employees Per Annum 
$ 

(i) Grade 1—General 18,825—19,238 
(ii) Grade 2—Advanced 

General Clerk 19,749—20,564 
(iii) Grade 3—Senior Clerk 21,074—-21,990 
(iv) Grade 4—Specialists 22,191—24,088 
(v) Grade 5—Supervisor/ 

Senior Specialist 24,225—25,758 
(b) Junior employees 

Employees less than 21 years of age shall 
receive the appropriate percentage of the mini- 
mum wage of the grade for their minimum wage 
of the grade for their position: 

17 year old 60.39% of relevant Grade 
18 year old 68.86% of relevant Grade 
19 year old 82.65% of relevant Grade 
20 year old 91.30% of relevant Grade 

On turning 21 years of age employees shall 
receive the full minimum range of the grade for 
the position. 

(3) No employee shall as a result of the implementation 
of this classification structure suffer any reduction in wages 
or conditions which the employee was receiving as at 1 
October 1991. 

(4) Wage increases shall occur according to the following: 
(a) Employees who are under 21 years of age shall 

receive increases according to their age. 
(b) Adult employees shall receive performance incre- 

ments within their classified grade. 
The finalisation of the process by which this 

will occur is to be determined. 
A formal appraisal system will be used that 

shall measure performance and determine the 
magnitude of any increase. Employees with less 
than satisfactory performance will not receive 
increases. The system will include provisions on 
counselling and training to be used in such cases. 

(c) Employees promoted from one grade to the next 
grade shall commence on the minimum rate of pay 
prescribed for the higher grade. 

(5) An employee solely engaged for five days or more on 
duties classified at a higher grade than his/her ordinary grade 
shall be paid the base rate of the higher grade whilst so 
engaged. 

(6) Transitional arrangements: 
To enable an orderly transition the following arrange- 

ments shall apply: 
(a) An employee shall be transferred to the new 

classification structure as of the first pay period 
commencing on or after 1 October 1991. 

(b) Employees in receipt of a wage less than the 
minimum rate of pay for that grade shall receive 
the minimum rate of pay for that grade. 

(c) Employees in receipt of a rate of pay higher than 
the maximum rate of pay for that grade shall be 
"red circled" until the rate of pay they receive is 
equal to the maximum rate of pay for that grade. 

(d) Employees who are paid a rate of pay within the 
rate for the grade of the position occupied shall 
continue to receive that rate of pay. 

(e) All employees "red circled" in accordance with 
paragraph (c) of this subclause shall not receive 
any increase or any State Wage Case increases 
until their current rate of pay falls within the range 
for the grade of the position occupied. 

(7) New employees commencing with the Society shall 
receive the minimum rate of pay for the grade of the position 
offered. Movement within the range shall occur in accor- 

dance with subclause (4). 
(8) Prior to 1 March 1992, the parties agree to consult and 

to address any problems arising from the operation of the 
new structure and criteria. 

(9) Award grading structure: 
GRADE 1—GENERAL CLERKS 
A General Clerk is an employee who undertakes a range 

of tasks which require the basic general clerical skills. 
A Grade 1 Clerk would be expected to have no or limited 

responsibility and discretion over the content of work 
performed. Direct supervision is required. No or limited 
experience is necessary initially as training will be per- 
formed 'on the job' or by the Society's training sections. 

GRADE 1—CLERICAL/OFFICE SKILLS INCLUDE: 
COMMUNICATION SKILLS— 
Written—information recording, note taking, correspon- 

dence to clients. 
Oral—communication with clients by telephone and at 

counter. 
INFORMATION HANDLING SKILLS— 
Mailroom, filing, collating, record keeping, documenta- 

tion procedures. 
TECHNICAL SKILLS— 
Telex operations, simple calculating, operation of photo- 

copy machines, keyboarding, typewriting (copy typing) 
basic data entry, general cash handling under supervision. 

INTERPERSONAL SKILLS— 
Initial client/public contact point. 

GRADE 2—ADVANCED GENERAL CLERKS 
An Advanced General Clerk is an employee who 

undertakes a range of advanced clerical duties and who 
possesses extensive experience in the appropriate Grade 1 
skills. 

The employee will have a sound knowledge of the 
Society's structure and its systems, will probably have 
experience in a number of positions within the Society, and 
have become competent in the particular interaction of 
Society systems. 

The employee will therefore be multi-skilled in the sense 
that they can transfer from one department to another with 
minor job specific 'on the job' training. 

GRADE 3—SPECIALIST CLERK 
A Specialist Clerk is an employee who undertakes a range 

of special clerical duties and who would have appropriate 
skills as at Grade 2 and, in addition, possess and use 
extensively a number of the following skills: 

COMMUNICATION SKILLS— 
Sound written skills—e.g. letter composition, travel 

itineraries, servicing meetings. 
Sound oral skills—e.g. telephonist on a major switch- 

board. 
TECHNICAL SKILLS— 
Full proficiency, complex calculations by systems or 

calculator. Typewriting, audio transcription, word process- 
ing full proficiency in advance data processing, shorthand 
transcription stenographic, secretarial computer operation. 

INTERPERSONAL SKILLS— 
Advanced client/public contact involving responsibility 

to enterprise—e.g. arrears, telephone marketing, etc. 
BUSINESS/FINANCIAL KNOWLEDGE AND 

SKILLS— 
Understanding of methods and procedures necessary to 

undertake the following job functions—accounts, payroll, 
arrears, purchasing and other related job functions. 

QUALITY ASSURANCE— 
Responsible for quality of own work and/or those 

supervised. 
KNOWLEDGE OF ENTERPRISE/INDUSTRY— 
Sound knowledge of enterprise structure and its products. 
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ORGANISATIONAL/PLANNING SKILLS— 
Plans own work schedule and/or up to 3 others. 
SUPERVISORY SKILLS 
Limited, up to 3 employees. 
TRAINING DELIVERY— 
Provided limited in-house training. A Grade 3 Clerk 

would be expected to have responsibility and accountability 
for their own work within an established structure. General 
supervision is necessary. 

GRADE 4—SENIOR SPECIALIST CLERK 
A Senior Specialist Clerk is an employee who undertakes 

senior specialist clerical functions involving greater respon- 
sibility and accountability to the enterprise. A Grade 4 
Senior Clerical Officer would have appropriate skills as at 
Grade 3 and in addition possess and use extensively a 
number of more complex skills as identified. 

COMMUNICATION SKILLS— 
Report writing, provision of written advice—e.g. Re- 

search Assistant. 
Interviewing, oral presentation to groups, meetings, etc. 
TECHNICAL SKILLS— 
Stenographic, senior secretarial, word processing (com- 

plex), computer based accounting (senior accounts clerk), 
computer applications, complex data processing. 

INTERPERSONAL SKILLS— 
Client/public liaison, internal liaison—e.g. personal assis- 

tant. 
BUSINESS/FINANCIAL KNOWLEDGE AND 

SKILLS— 
Understanding of methods and procedures necessary to 

undertake the following job functions at a senior clerical or 
supervisor's level: 

accounts, payroll/personnel, cost accounting and other 
related job functions. 

QUALITY ASSURANCE— 
Plans own work schedule and may plan schedules of 

others. 
KNOWLEDGE OF ENTERPRISE/INDUSTRY— 
Specific knowledge of enterprise operations and corpo- 

rate structure and basic knowledge of the industry in which 
the enterprise operates. 

OPERATIONAL/PLANNING SKILLS— 
May participate in problem solving and/or decision 

making in relation to operational issues in own work section. 
SUPERVISORY SKILLS— 
Up to 8 employees. 
TRAINING DELIVERY— 
May provide in-house training. 
A Grade 4 Senior Specialist Clerk has considerable 

discretion in organisation of their own work within 
prescribed limits. Limited supervision is required. 

GRADE 5—CLERICAL OFFICER 
A Clerical Officer is an employee who works at a senior 

level and has highly specialised skills. A Grade 5 Clerical 
Officer would have recognised and appropriate skills as at 
Grade 4 and in addition be expected to possess and use 
extensively a number of the following skills. 

COMMUNICATION— 
Highly complex communication skills including negotia- 

tion. 
TECHNICAL SKILLS— 
At a senior level including research/investigation and 

problem solving, senior computer application. 
INTERPERSONAL SKELLS— 
Complex, including counselling and performance ap- 

praisal. 
BUSINESS/FINANCIAL KNOWLEDGE AND 

SKILLS— 
Specialist e.g. Bookkeeper, Payroll Supervisor, Assistant 

Accountant. 

QUALITY ASSURANCE— 
Responsible for own work and/or check quality of work 

of section (over 8 employees). 
KNOWLEDGE OF ENTERPRISE/INDUSTRY— 
Detailed knowledge of the enterprise's operations/corpo- 

rate structure and should have knowledge of the industry in 
which the enterprise operates. 

ORGANISATION/PLANNING SKILLS— 
Complex—impacts on enterprise structure. 
SUPERVISORY SKILLS— 
Over 8 employees. 
TRAINING DELIVERY— 
Design and delivery of training programmes. 
A Grade 5 Clerical Officer may work independently and 

have responsibility and accountability for own work and/or 
make decisions which have some impact on the productivity 
of the enterprise. Minimal supervision is required. 

Dated at Perth this 30th day of September, 1975. 

Schedule of Respondents. 
Home Building Society 

Schedule—Named Union Party. 
The Federated Clerks' Union of Australia, Industrial 

Union of Workers, W.A. Branch is a named party to this 
Award. 

PRINTING AWARD 
No. 9 of 1969. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 15th day of March, 1994. 
J. CARRIGG, 

Registrar. 

Printing Award. 
AWARD No. 9 of 1969. 

1.—Title. 
This Award shall be known as the Printing Award, as 

varied and consolidated, and replaces Award No. 12 of 1960 
as varied. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Scope 
4. Term 
5. Area 
6. Trade Union Training Leave 
7. Contracting Out of the Award Prohibited 
8. Terms of Employment 

8A. Introduction of Change 
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8B. Redundancy 
9. Aged and Infirm Employees 

10. Casual Employees 
11. Rate of Wages 
12. Stand By for Work 
13. Call Back 
14. Employees Missing Usual Conveyance 
15. Rest Interval for Females 
16. Meal Period 
17. Part Time Employees 
18. Payment of Wages and Pay Day 
19. Hours of Work 
20. Shift Work 

20A. Implementation of Shorter Hours 
21. Overtime 
22. Public Holidays 
23. Annual Leave 
24. Sick Leave 
25. Bereavement Leave 
26. Maternity Leave 

26A. Adoption Leave 
27. Jury Service 
28. Production of Drawings 
29. Proof Reading 
30. Letterpress and Lithographic Printing Conditions 
31. Glueing Machines 
32. Restrictions on Taking Work Off an Employer's 

Premises 
33. Letting and Hiring of Premises or Plant 
34. Mixed Functions 
35. Limitation of Employment of Juniors 
36. Apprentices 

36A. Adult Apprentices 
37. Health Notices 
38. Health Provisions 
39. Change Rooms and Dressing Time 
40. Protection of Clothing 
41. Employer to Provide Facilities 
42. Bronzing or Dusting-Off 
43. First-Aid Chest 
44. First-Aid Attendant 
45. Guillotine Machine Work 
46. Platen Machines Used for Carton Cutting 
47. Time and Wages Records 
48. Right of Entry 
49. Union Delegate 
50. Board of Reference 
51. Settlement of Disputes 
52. Posting of Award and Union Notices 
53. Interpretation of Award 
54. Production 
55. Long Service Leave 

Schedule A.—Respondents 
Schedule B.—Named Union Party 
Schedule C.—Guidelines—-Maximum Plant Ca- 

pacity Utilisation/Continuous Ma- 
chine Operation 

Schedule D.-—Small Offset Traineeship 

3.—Scope. 
This award shall apply to all employees employed in the 

classifications set out in Clause 11.—Rates of Wages of this 
award, provided that this award shall not apply to work done 
in connection with the production of a daily newspaper. 

4.—Term. 
This award shall operate for a period of three years from 

the date as from the beginning of the first pay period 
commencing after the date hereof. (The date of this award 
is the 30th day of March, 1972). 

5.-—Area. 
This Award shall operate over the whole of the State of 

Western Australia. 

6.—Trade Union Training Leave. 
(1) Subject to subclause (2) hereof, a union delegate (or 

officer of the chapel elected in accordance with the rules of 

the Union) with not less than 6 months' service with the 
employer shall, upon application in writing be granted up 
to five days' leave with pay each calendar year non- 
cumulative to attend courses conducted or approved by the 
Trade Union Training Authority which are designed to 
promote good industrial relations and industrial efficiency 
with the industry. 

The application to the employer must include the nature, 
content and duration of the course to be attended. 

(2) In each establishment employing more than 10 weekly 
employees under this award, the employer may be requested 
to approve leave in accordance with this clause subject to 
the following limitations: 

(a) Where the employer employs 11 and not more 
than 20 weekly employees under this award, one 
delegate or officer of the chapel may be granted 
5 days' leave in any 12 month period. 

(b) Where the employer employs more than 20 and 
not more than 30 weekly employees under this 
award, 2 delegates or officers of the chapel may 
each be granted 5 days' leave in any 12 month 
period. 

(c) Where the employer employs more than 30 and 
not more than 50 weekly employees under this 
award, 3 delegates or officers of the chapel may 
each be granted 5 days' leave in any 12 month 
period. 

(d) Where an employer employs more than 50 and not 
more than 90 weekly employees under this award, 
4 delegates or officers of the chapel may each be 
granted 5 days' leave in any 12 month period. 

(e) Where the employer employs more than 90 
weekly employees under this award, 5 delegates 
or officers of the chapel may each be granted 5 
days' leave in any 12 month period. 

(3) The granting of leave pursuant to this clause shall be 
subject to the employee or the union giving not less than four 
(4) weeks' notice of the intention to attend such course or 
such lesser period of notice as may be agreed by the 
employer. 

(4) (a) The granting of leave pursuant to this clause shall 
be subject to the employer being able to make adequate 
staffing arrangements amongst current employees during the 
period of such leave. 

(b) An employer shall not use this subclause to avoid an 
obligation under this clause. 

(5) Leave of absence granted pursuant to this clause shall 
count as service for all purposes of this award. 

(6) Each employee on leave approved in accordance with 
this clause shall be paid all ordinary time earnings. For the 
purpose of this subclause "ordinary time earnings" for an 
employee means the classification rate, over-award payment 
and shift loading which otherwise would have been payable. 

(7) All expenses (such as travel, accommodation and 
meals) associated with or incurred by the employee 
attending a training course as provided in this clause shall 
be the responsibility of the employee or the Union. 

(8) An employee may be required to satisfy the employer 
of attendance at the course to qualify for payment of leave, 
unless the employee would otherwise have been entitled to 
payment under clause 24.—Sick Leave, of this award. 

(9) An employee granted leave pursuant to this clause 
shall, upon request, inform the employer of the nature of the 
course attended and their observations on it. 

(10) In the event a scheduled rostered day off falls within 
a period of leave approved pursuant to this clause, no 
alternative day off shall be substituted in lieu. 

(11) Either party may refer any disagreement in the 
application of this clause to the Western Australian 
Industrial Relations Commission for assistance in the 
resolution of the matter. 

(12) Leave is reserved to the Union to apply for variation 
of subclause (2) of this clause. 
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7.—Contracting Out of the Award Prohibited. 
An employee covered by the terms of this award shall be 

paid not less than the wage prescribed by this award and 
shall work in accordance with provisions not less advanta- 
geous to him than the provisions of this award notwithstand- 
ing anything to the contrary determined by the employer or 
by the employer in agreement with the employee. 

8.—Terms of Employment. 
(1) No person shall be employed except as— 

(a) a weekly time employee; or 
(b) a casual time employee. 

(2) A weekly time employee to become entitled to 
payment of a weekly wage shall perform such work as the 
employer shall from time to time require on the days and 
during the hours usually worked by such employee. 

(3) Termination of Employment: 
(a) Notice of Termination by Employer 

(i) In order to terminate the employment of a 
weekly time employee the employer shall 
give to the employee the following notice: 

Period of Continuous Period of Notice 
Service 

1 year or less 1 week 
Over 1 year and up to the 
completion of 3 years 2 weeks 
Over 3 years and up to 
the completion of 5 years 3 weeks 
Over 5 years 4 weeks 

(ii) In addition to the notice in subparagraph (i) 
of paragraph (a) of subclause (3) of this 
clause, the employees over 45 years of age 
at the time of giving the notice with not less 
than two years' continuous service, shall be 
entitled to an additional week's notice. 

(iii) Payment in lieu of the notice prescribed in 
subparagraphs (i) and (ii) of paragraph (a) of 
subclause (3) of this clause shall be made if 
the appropriate notice period is not given. 
Provided that employment may be termi- 
nated by part of the period of notice specified 
and part payment in lieu thereof. 

(iv) In calculating any payment in lieu of notice 
the wages an employee would have received 
in respect of the ordinary time he or she 
would have worked during the period of 
notice had his or her employment not been 
terminated shall be used. 

(v) The period of notice in this clause shall not 
apply in the case of dismissal for conduct that 
justifies instant dismissal, including malin- 
gering, inefficiency or neglect of duty, or in 
the case of casual employees, apprentices, or 
employees engaged for a specific period of 
time or for a specific task or tasks. 

(vi) For the purpose of this clause, "period of 
continuous service" means the period during 
which the employee has served the employer 
under an unbroken contract of employment. 

(b) Notice to Commence 
Notice may be given on any day of the week 

provided always that the notice given in this 
paragraph shall not be given so as to take effect 
concurrently with any annual leave to which the 
employee may be entitled and such notice or 
payment in lieu of notice shall be additional to any 
bonus payable to the employee under clause 
23—Annual Leave of this award. 

For the purposes of this paragraph, notice given 
at or before the commencement of any day work 
or shift work shall commence to run from the 
beginning of such day or shift and notice given 
after the commencement of day work or shift work 

shall not begin to run until the commencement of 
the next succeeding day or shift. 

(c) Notice of Termination by Employees 
The notice of termination required to be given 

by a weekly time employee shall be the same as 
that required of an employer, save and except that 
there shall be no additional notice based on the age 
of the employee concerned. 

If an employee fails to give notice, the 
employer shall have the right to withhold moneys 
due to the employee with a maximum amount 
equal to the ordinary time rate of pay for the 
period of notice. 

In calculating any payment in lieu of notice the 
wages an employee would have received in 
respect of the ordinary time he or she would have 
worked during the period of notice had his or her 
employment not been terminated shall be used. 

(d) Time Off During Notice Period 
Where an employer has given notice of termina- 

tion to an employee, an employee shall be allowed 
up to one day's time off without loss of pay for 
the purpose of seeking other employment. The 
time off shall be taken at times that are convenient 
to the employee after consultation with the 
employer. 

(e) Statement of Employment 
The employer shall, upon receipt of a request 

from an employee whose employment has been 
terminated, provide to the employee a written 
statement specifying the period of his or her 
employment and the classification of or the type 
or work performed by the employee. 

(f) Summary Dismissal 
Notwithstanding the provisions of subpara- 

graph (i) of paragraph (a) of subclause (3) of this 
clause and paragraph (c) of subclause (3) of this 
clause, the employer shall have the right to 
dismiss any employee without notice for conduct 
that justifies instant dismissal, including malin- 
gering, inefficiency or neglect or duty and in such 
cases the wages shall be paid up to the time of 
dismissal only. 

(g) Unfair Dismissals 
Termination of employment by an employer 

shall not be harsh, unjust or unreasonable. 
For the purposes of this clause, termination of 

employment shall include terminations with or 
without notice. 

Without limiting the above, except where a 
distinction, exclusion or preference is based on the 
inherent requirements of a particular position, 
termination on the ground of race, colour, sex, 
marital status, family responsibilities, pregnancy, 
religion, political opinion, natural extraction and 
social origins shall constitute a harsh, unjust or 
unreasonable termination of employment. 

(h) Disputes Settlement Procedures—Unfair Dis- 
missals 

Any dispute or claim arising under paragraph 
(g) of subclause (3) of this clause should be dealt 
with in the following manner: 

(i) As soon as is practicable after the dispute or 
claim has arisen, the employee concerned 
will take the matter up with his or her 
immediate supervisor affording him or her 
the opportunity to remedy the cause of the 
dispute or claim. 

(ii) Where any such attempt at settlement has 
failed, or where the dispute or claim is of 
such a nature that a direct discussion between 
the employee and his or her immediate 
supervisor would be inappropriate, the em- 
ployee shall notify a duly authorised repre- 
sentative of his or her union who, if he or she 
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considers that there is some substance in the 
dispute or claim, shall forthwith take the 
matter up with the employer or his or her 
representative. 

(iii) If the matter is not settled it shall be 
submitted to the Western Australian Indus- 
trial Relations Commission which shall en- 
deavour to resolve the issue between the 
parties by conciliation. 

(iv) Without prejudice to either party, work 
should continue in accordance with the 
award while the matters in dispute are being 
dealt with in accordance with this paragraph. 

(4) Abandonment of Employment: 
(a) The absence of an employee from work for a 

continuous period exceeding three working days 
without the consent of the employer and without 
notification to the employer shall be prima facie 
evidence that the employee has abandoned his/her 
employment. 

(b) Provided that if within a period of fourteen days 
from his/her last attendance at work or the date of 
his/her last absence in respect of which notifica- 
tion has been given or consent has been granted 
an employee has not established to the satisfaction 
of his/her employer that he/she was absent for 
reasonable cause, he/she shall be deemed to have 
abandoned his/her employment. 

(c) Termination of employment by abandonment in 
accordance with this subclause shall operate as 
from the date of the last attendance at work or the 
last day's absence in respect of which consent was 
granted, or the date of the last absence in respect 
of which consent was granted, or the date of the 
last absence in respect of which notification was 
given to the employer, whichever is the later. 

(5) Interruption of Work: 
(a) An employer may deduct payment for any time an 

employee of that employer cannot usefully be 
employed because of any strike of a union, party 
to this award, or any other union, or through any 
breakdown of machinery or any stoppage of work 
for any cause for which the employer cannot be 
held responsible. 

(b) In the event of work being temporarily stopped by 
a breakdown of machinery, or by any cause for 
which the employer cannot be held responsible, 
and the employee having lost at least two days' 
pay, the employee may inform the employer of 
his/her intention to terminate his/her employment, 
whereupon the employment shall be terminated 
without the employee being required to give the 
appropriate notice mentioned in paragraph (a) of 
subclause (3) of this clause and he/she shall be 
paid such moneys as are due to him/her under this 
award. 

(6) Employment of Males and Females: 
Males and females may be employed on any work 

covered by this award at such hours and under such 
conditions of employment as are not prohibited by this 
award. 

(7) (a) An employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training provided that such duties are not 
designed to promote deskilling. 

(b) An employer may direct an employee to carry out such 
duties and use such tools and equipment as may be required 
provided that the employee has been properly trained in the 
use of such tools and equipment. 

8A.—Introduction of Change. 
(1) Employer's Duty to Notify 

(a) Where an employer has made a definite decision 
to introduce major changes in production, pro- 
gram, organisation, structure or technology that 
are likely to have significant effects on employees, 

the employer shall notify the employees who may 
be affected by the proposed changes and their 
union. 

(b) "Significant effects" include termination of em- 
ployment, major changes in the composition, 
operation or size of the employer's workforce or 
in the skills required; the elimination or diminu- 
tion of job opportunities, promotion opportunities 
or job tenure; the alteration of hours of work, the 
need for retraining or transfer of employees to 
other work or locations and the restructuring of 
jobs. Provided that where the award makes 
provision for alteration of any of the matters 
referred to herein an alteration shall be deemed not 
to have significant effect. 

(2) Employer's Duty to Discuss Change 
(a) The employer shall discuss with the employees 

affected and their union, inter alia, the introduc- 
tion of the changes referred to in subclause (1) of 
this clause, the effects the changes are likely to 
have on employees, measures to avert or mitigate 
the adverse effects of such changes on employees 
and shall give prompt consideration to matters 
raised by the employees and/or their union in 
relation to the changes. 

(b) The discussions shall commence as early as 
practicable after a definite decision has been made 
by the employer to make the changes referred to 
in subclause (1) of this clause. 

(c) For the purposes of such discussion, the employer 
shall provide in writing to the employees con- 
cerned and their union, all relevant information 
about the changes including the nature of the 
changes proposed; the expected effects of the 
changes on employees and any other matters 
likely to affect employees provided that any 
employer shall not be required to disclose confi- 
dential information the disclosure of which would 
be inimical to the employer's interests. 

8B.—Redundancy. 
(1) Discussions before Terminations 

(a) Where an employer has made a definite decision 
that the employer no longer wishes the job the 
employee has been doing done by anyone and this 
is not due to the ordinary and customary turnover 
of labour and that decision may lead to termina- 
tion of employment, the employer shall hold 
discussions with the employees directly affected 
and with their union. 

(b) The discussions shall take place as soon as is 
practicable after the employer has made a definite 
decision which will invoke the provisions of 
paragraph (a) of subclause (1) of this clause and 
shall cover, inter alia, any reasons for the proposed 
terminations, measures to avoid or minimise the 
terminations and measures to mitigate any adverse 
effects of any terminations on the employees 
concerned. 

(c) For the purposes of the discussion the employer 
shall, as soon as practicable, provide in writing to 
the employees concerned and their union, all 
relevant information about the proposed termina- 
tions including the reasons for the proposed 
terminations he number and categories of em- 
ployees likely to be affected, and the number of 
employees normally employed and the period 
over which the terminations are likely to be 
carried out. Provided that any employer shall not 
be required to disclose confidential information 
the disclosure of which would be inimical to the 
employer's interest. 

(2) Transfer to Lower Paid Duties 
Where an employee is transferred to lower paid duties for 

reasons set out in paragraph (a) of subclause (1) of this 
clause, the employee shall be entitled to the same period of 
notice of transfer as he or she would have been entitled to 
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if his or her employment had been terminated, and the 
employer may at the employer's option, make payment in 
lieu thereof of an amount equal to the difference between 
the former ordinary time rate of pay and the new lower 
ordinary time rates for the number of weeks of notice still 
owing. 

(3) Severance Pay 
In addition to the period of notice prescribed for ordinary 

termination in subclause (3) of this clause and subject to 
further order of the Western Australian Industrial Relations 
Commission, an employee whose employment is terminated 
for reasons set out in paragraph (a) of subclause (1) of this 
clause shall be entitled to the following amount of severance 
pay in respect of a continuous period of service: 

Period of Continuous Service Severance Pay 
1 year or less Nil 
Over 1 year and up to the 
completion of 2 years 4 weeks' pay 
Over 2 years and up to the 
completion of 3 years 6 weeks' pay 
Over 3 years and up to the 
completion of 4 years 7 weeks' pay 
Over 4 years 8 weeks' pay 

"Weeks' pay" means the ordinary time rate of pay for 
the employee concerned. 

"Period of continuous service" means the period during 
which the employee has served the employer under an 
unbroken contract of employment. 

Provided that the severance payments shall not exceed the 
amount which the employee would have earned if employ- 
ment with the employer had proceeded to the employee's 
normal retirement date. 

(4) Employee Leaving During Notice 
An employee whose employment is terminated for 

reasons set out in paragraph (a) of subclause (1) of this 
clause may terminate his or her employment during the 
period of notice and, if so, shall be entitled to the same 
benefits and payments under this clause had he or she 
remained with the employer until the expiry of such notice. 
Provided that in such circumstances the employee shall not 
be entitled to payment in lieu of notice. 

(5) Alternative Employment 
An employer, in a particular redundancy case, may make 

application to the Western Australian Industrial Relations 
Commission to have the general severance pay prescription 
varied if the employer obtains acceptable alternative 
employment for an employee. 

(6) Time Off During Notice Period 
(a) During the period of notice of termination given 

by the employer for reasons set out in paragraph 
(a) of subclause (1) of this clause an employee 
shall be allowed up to one day's time off without 
loss of pay during each week of notice for the 
purpose of seeking other employment. 

(b) If the employee has been allowed paid leave for 
more than one day during the notice period for the 
purpose of seeking other employment, the em- 
ployee shall, at the request of the employer, be 
required to produce proof of attendance at an 
interview or he or she shall not receive payment 
for the time absent. 

For this purpose a statutory declaration will be 
sufficient. 

(7) Notice to Commonwealth Employment Service 
Where a decision has been made to terminate employees 

in the circumstance outlined in paragraph (a) of subclause 
(1) of this clause, the employer shall notify the Common- 
wealth Employment Service thereof as soon as possible 
giving relevant information including the number and 
categories of the employees likely to be affected and the 
period over which the terminations are intended to be carried 
out. 

(8) Superannuation Benefits 
Subject to further order of the Western Australian 

Industrial Relations Commission where an employee who 
is terminated receives a benefit from a superannuation 
scheme, he or she shall only receive under subclause (3) of 
this clause, the difference between the severance pay 
specified in that subclause and the amount of the superannu- 
ation benefit he or she receives which is attributable to 
employer contributions only. 

If this superannuation benefit is greater than the amount 
due under subclause (3) of this clause, then he or she shall 
receive no payment under that subclause. 

(9) Transmission of Business 
(a) Where a business is before or after the date of this 

award, transmitted from an employer (in this 
subclause called "the transmitter") to another 
employer (in this subclause called "the transmit- 
tee") and an employee who at the time of such 
transmission was an employee of the transmitter 
in that business becomes an employee of the 
transmittee: 

(i) The continuity of the employment of the 
employee shall be deemed not to have been 
broken by reason of such transmission; and 

(ii) The period of employment which the em- 
ployee has had with the transmitter or any 
prior transmitter shall be deemed to be 
service of the employee with the transmittee. 

(b) In this subclause "business" includes trade, 
process, business or occupation and includes part 
of any such business and "transmission" includes 
transfer conveyance, assignment or succession 
whether by agreement or by operation of law and 
"transmitted" has a corresponding meaning. 

(10) Employees With Less Than One Year's Service 
This clause shall not apply to employees with less than 

one year's continuous service and the general obligation on 
employers should be no more than to give relevant 
employees an indication of the impending redundancy at the 
first reasonable opportunity, and to take such steps as may 
be reasonable to facilitate the obtaining by the employees 
of suitable alternative employment. 

(11) Employees Exempted 
This clause shall not apply where employment is 

terminated as a consequence of conduct that justifies instant 
dismissal, including malingering, inefficiency or neglect of 
duty, or in the case of casual employees, apprentices, or 
employees engaged for a specific period of time or for a 
specified task or tasks. 

(12) Employers Exempted 
Subject to an order of the Western Australian Industrial 

Relations Commission, in a particular redundancy case, this 
clause shall not apply to employers who employ less than 
15 employees. 

(13) Incapacity to Pay 
An employer, in a particular redundancy case, may make 

application to the Western Australian Industrial Relations 
Commission to have the general severance pay prescription 
varied on the basis of the employer's incapacity to pay. 

9.—Aged and Infirm Employees. 
Where an aged employee or an infirm employee is unable 

to earn the minimum rate of wage prescribed by this award 
for the particular class of work which he/she has been 
offered, a lower rate may be fixed and paid with the consent, 
in writing of the Secretary of the union or with the consent 
of the Registrar of the Industrial Commission after notice 
to the representative of the union. The consent shall be in 
writing and shall state the name of the person to be 
employed, the nature of the proposed employment, the name 
of the proposed employer, the wages to be paid, and the 
ground upon which consent is given. Such consent shall 
relate to one employee only and shall be for a stated term 
of not longer than one year, but such consent may be 
reviewed. 
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A copy of any such consent shall be filed with the 
Registrar and be available for inspection. No such lower rate 
shall be paid unless the person or authority consenting 
thereto has certified that the employee is unable to earn the 
minimum rate of wages so prescribed. 

10.—Casual Employees. 
(1) A casual employee is one who is engaged and paid as 

such. 
(2) An employer when engaging a person for casual 

employment shall inform him then and there that he/she is 
to be employed as a casual. Except where this is done the 
employee shall be a weekly time employee. A casual 
employee after two weeks of continuous employment, shall 
become a weekly time employee. 

(3) A casual employee has been continuously employed 
when he or she has worked the same days and hours as a 
weekly time employee. 

(4) If a casual employee commences duty or is required 
to attend for duty on any day or night and actually attends 
for duty for the period required by the employer, such 
employee, if a time employee, shall in respect of such day 
or night, as the case may be, be paid at the appropriate rate 
provided in this clause for six hours at the least (or for four 
hours when replacing a weekly time employee who is 
rostered off for four hours or is absent through sickness), and 
if a piece employee shall be given four hours work at the 
least or paid for four hours (or any part of such four hours 
as would be non-working time) at the appropriate rate for 
a casual time employee. 

(5) A casual employee whether working on day work or 
shift work shall be paid for such work or the hourly rate 
prescribed for such work, with the addition of twenty per 
centum, and in the case of an employee employed on shift 
work the further addition of the allowance prescribed by 
subclause (3) of clause 20—Shift Work of this award. 

(6) A casual employee, when working on a holiday or 
overtime or any time for which a weekly employee is paid 
above his ordinary rate of pay, shall be paid the appropriate 
rate payable to a weekly employee of the same class working 
at such time with the addition of twenty per centum. 

(7) That the provisions in subclause (5) and (6) hereof 
may be varied by agreement in accordance with subclauses 
19(5), 19(6), 19(7), 20(5), 20(6) or 20(7) of this award. 

11 .—Rate of Wages. 
An adult employee's minimum award rate of wage is 

inclusive of the base rate of wage set out in Table "A" 
hereof and the supplementary payment set out in Part 
II—Supplementary Payments of this clause, operative from 
the beginning of the first pay period on or after 31 October 
1991. 

shall not form the basis for an increase in actual rates of pay 
where rates are higher than the adult employee's award rate 
of pay inclusive of the "base rate" of pay set out in Table 
"A" ofClause 11.—Rate of Wages of this Award and the 
"Supplementary Payment" set out in the table hereof. 

Part I—Base Rate of Wage 
Table "A" 

Group Level Base^Rate 

1 309.20 
2a 322.40 
2b 328.50 
2c 332.50 
Group Level Base Rate 

3a 338.90 
3b 344.30 
Group Level Base Rate 

3c 337.00 
3d 344.30 
3e 350.60 
4 381.70 
5a 376.80 
5b 390.80 

Part II—Supplementary Payments 
The supplementary payments set out in Table "B" below 

will be absorbed into any existing overaward payment and 

Group Level 

3a 
3b 
Group Level 

Table "B' 

Group Level Supple- 
mentary 
Payment 

"Overaward Payments" is defined as the amount 
(whether it be termed "overaward payment", "attendance 
bonus", "service increment", or any other term whatso- 
ever) which the employee would receive in excess of the 
"base rate" of pay set out in Table "A" of Part I—Base 
Rate of Wage, of this clause. Provided that such payment 
shall exclude overtime, shift allowances, penalty rates, 
disability allowance, fares and travelling time allowance and 
any other ancillary payment of like nature prescribed by this 
Award. 

Part III—Interim Classification Structure. 

The interim classification structure relates to an adult 
employee performing the description of employment set out 
in the second column of Table "C" whose occupational 
group level is in the third column inclusive of the base rate 
of wage set out in Table "A" of Part I—Base Rate of Wage, 
of this clause and supplementary payment set out in Table 
"B" of Part 11—Supplementary Payments, of this clause. 

Table "C" 

(1) Adults 

Description of Employment 

Compositor 
Keyboard Operator 
Proof Reader 
Proof Reader's Assistant 
Printing Machinist 
Artist/Designer 
Graphic Reproducer 
(i) Image Preparer 
(ii) Plate Preparer 
(iii) Cylinder Preparer 
Small Offset Machinist 
Non Impact Printing Machine 
Operator (including Elec- 
tronic and Laser Printing Ma- 
chine Operator) 
Binder/Finisher 
Employee employed directly 
in connection with stationery, 
system work, addressograph 
work, paper products 
Feeder on any machine 
Storeperson 
Screen printing: 
(i) Stencil Preparer 
(ii) Power Driven Screen 
Printing Machine Operator 
(iii) Screen Attendant 
An employee not otherwise 
specified 

Minimum 
Weekly 

Rate of Pay 

417.20 
385.50 
385.50 
342.10 
417.20 
385.50 

417.20 
417.20 
417.20 
385.50 
385.50 

417.20 
342.10 

342.10 
364.60 

417.20 
364.60 

342.10 
325.40 
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(2) Apprentices: The minimum weekly wage shall be the 
undermentioned percentage of the weekly wage of the 
Binder/Finisher. 

% 
First Year 47.5 
Second Year 60 
Third Year 72.5 
Fourth Year 87.5 

(3) Juniors (not being apprentices): The minimum weekly 
wage shall be the undermentioned percentage of the weekly 
wage prescribed for classification (k) in Table "C" of this 
Part: 

% 
Under 16 years of age 30 
Between 16 and 17 years of age 40 
Between 17 and 18 years of age 50 
Between 18 and 19 years of age 60 
Between 19 and 20 years of age 75 
Between 20 and 21 years of age 90 

(4) Junior Artist/Designer: The minimum weekly wage 
shall be the undermentioned percentages of the weekly wage 
of the Artist/Designer:— 

% 
Under 17 years of age 37.5 
Between 17 and 18 years of age 47.5 
Between 18 and 19 years of age 60 
Between 19 and 20 years of age 72.5 
Between 20 and 21 years of age 87.5 

(5) Junior Keyboard Operator: The minimum rate of wage 
payable to a non-apprenticed junior employed as a Keyboard 
Operator shall be the rate prescribed for classification (b) in 
Table "C" of this Part. 

(6) Where the work is performed by an adult apprentice 
the minimum rate of wages shall be the undermentioned 
percentage of the wage of an employee working at the rate 
provided for classification (i) of Table "C" of this Part for 
the area in which he/she is employed: 

% 
First Year 82 
Second Year 87 
Third Year 92 
Fourth Year 100 

An adult apprentice who enters his/her apprentice at an 
advanced staged pursuant to subparagraph (c)(ii) of Clause 
36A.—Adult Apprentices, shall be deemed for the purpose 
of calculating the appropriate wage rate, to have completed 
the period by which he/she had been advanced. 

Progress to the next year rate of wage shall occur when 
the balance of the year to which he/she has been advanced 
in his/her apprenticeship is completed. 

Part IV—Structural Efficiency 
(1) Broadbanding 
Arising out of the decision of 8 September 1989 in the 

State Wage Case 69 WAIG 2913 and in consideration of the 
wage increase resulting from broadbanding of classifica- 
tions of the rates of pay operative from the beginning of the 
first pay period to commence on or after 10 November 1989, 
employees are to perform a wider range of duties including 
work which is incidental or peripheral to their main tasks 
or functions. This shall not mean that employees will be 
required to perform work for which an employee has not 
been trained. 

(2) Commitment 
The parties to this Award are committed to the implemen- 

tation of a new wage and classification structure, classifica- 
tion definitions and in creating appropriate relativities 
between different employee skill levels within the Award. 
In making this commitment the parties: 

(a) Accept in principle to move constructively and 
rapidly to the development of a single trade stream 
for the pre-press area leaving a new structure of 
three trade streams, pre-press, press and post-press 
allowing for the broadening of the skill and work 
of employees in the context of appropriate training 

provisions. As part of this process employees in 
trade peripheral to their main tasks or functions. 
This shall not mean that employees be required to 
perform work for which an employee has not been 
trained. 

(b) Accept in principle a new Printing Country Award 
structure in which descriptions of job functions 
will be more broadly based and generic in nature. 

(c) Undertake that subject to agreement at enterprise 
level, employees are to undertake training for the 
wider range of duties and for access to higher 
classifications. 

(d) Agree not to create barriers to advancement of 
employees through access to proper accredited 
training and the advancement of employees 
through the new structure. 

(e) Will co-operate in the transition from the existing 
wage and classification structure to the proposed 
new structure to ensure that the transition takes 
place in an orderly manner without creating false 
expectations or disruption. 

(3) Award modernisation 
(a) The parties to this Award are committed to 

co-operating positively to increase the efficiency, 
productivity and international competitiveness of 
the Graphic Arts Industry and to enhance the 
career opportunities and job security of employees 
in the industry. 

(b) At each plant or enterprise, an employer, the 
employees and the Union shall establish participa- 
tive/consultative mechanisms and procedures ap- 
propriate to the size, structure and needs of that 
enterprise. Measures raised by the employer, the 
employees or Union for consideration consistent 
with the objectives of paragraph (a) herein shall 
be processed through that participative/consulta- 
tive mechanism and procedure. 

(c) Measures raised for consideration consistent with 
paragraph (b) herein shall be related to the 
implementation of the new classification struc- 
ture, the facilitative provisions contained in this 
Award. 

(d) Without limiting the rights of either an employer 
of the Union to arbitration, any other measure 
designed to increase flexibility at the plant or 
enterprise and sought by any party shall be 
notified to the Western Australian Industrial 
Relations Commission and by agreement of the 
parties involved shall be implemented subject to 
the following requirements: 

(i) The changes sought shall not affect provi- 
sions reflecting national standards. 

(ii) The majority of employees affected by the 
change at the plant or enterprise must 
genuinely agree to the change. 

(iii) No employee shall lose income as a result of 
the change. 

(iv) The Union must be a party to the agreement. 
(v) The Union shall not unreasonably oppose 

any agreement. 
(vi) Any agreement shall be subject to approval 

by the Western Australian Industrial Rela- 
tions Commission, and if approved, shall 
operate as a Schedule to this Award and take 
precedence over any provision of this Award 
to the extent of any inconsistency. 

(e) Any disputes arising in relation to the implemen- 
tation of paragraph (b) to (d) herein shall be 
subject to the provisions of Clause 51.—Settle- 
ment of Disputes, of this Award. 

Part V—Indexation of Overaward Payments. 
It is recommended that in accordance with the Commis- 

sion's decisions dated 23 September 1983 and 27 October 
1983 in the National Wage Case, in circumstances where the 
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wage rates prescribed by this Award are increased by order 
of a Full Bench of the Commission to reflect movements in 
the Consumer Price Index as a result of National Wage/ 
Wage Indexation cases employers party to the Award should 
apply the indexation increase to an employee's actual rate 
of pay as defined hereunder unless the Commission in the 
National Wage/Wage Indexation case concerned indicates 
an attitude that overaward payments should not be so 
adjusted. 

"Actual rate of pay" is defined as the total amount an 
employee would normally receive for perfonning 38 hours 
of ordinary work. Provided that such rate shall expressly 
exclude overtime, penalty rates, fares and travelling time 
allowance, and any other ancillary payments of like nature. 
Provided further that this definition shall not include 
production bonuses and other methods of payments by 
results which by virtue of their basis of calculation already 
produce the results intended by this clause. 

12.—Stand by for Work. 
(1) A stand by for work is that period of time when an 

employee is required by his employer to hold himself/herself 
in readiness to perform work outside of his ordinary working 
hours but is not required to be at his place of employment 
during that period of stand by. Provided an employee and 
his employer make arrangements as to where he/she (the 
employee) may be contacted by the employer and meet the 
employer's request to report for work if necessary or be 
released from standing by for work, the employee's 
movements during such period of stand by shall be 
unrestricted. 

(2) For all time an employee is required to stand by for 
work as described in subclause (1) hereof he/she shall be 
paid, if a— 

(a) weekly employee, at the rate of the time em- 
ployee's hourly rate as prescribed by this award, 
or 

(b) casual employee, at the rate prescribed in sub- 
clause (5) of clause 10.—Casual Employees of 
this award for day work. 

(3) An employee required to stand by for work at his place 
of employment shall be paid as though he/she were working, 
i.e., if such stand by is during— 

(a) the ordinary hours of work, payment shall be made 
at and be part of his ordinary wage, or 

(b) overtime hours, the time shall be reckoned as part 
of his period of overtime and payment shall be 
made at the appropriate rate of pay as prescribed 
in clause 21 .-—Overtime of this award. 

13.—Call Back. 
(1) When an employee is called back to perform work at 

a time when he/she would not ordinarily be at work, and the 
employee has not been notified prior to his last finishing 
work that he/she would be so called back, such call back 
shall be a "call" for the purposes of this award. 

(2) Except as otherwise provided in subclause (4) hereof, 
an employee called back shall be paid one hour's ordinary 
pay for such "call" and, in addition, shall be paid as 
provided in subclause (3) hereof. 

(3) All time worked on a ' 'call'' shall be paid for at double 
ordinary hourly rates of pay with a minimum of three hours' 
work or payment at such rate in lieu thereof. 

(4) In the event of an employee receiving a "call" and 
then, prior to commencing work in accordance therewith, 
being informed by the employer that his services on such 
"call" are not required, the employee shall, if he/she has— 

(a) left his place of residence, be paid as if he/she had 
in fact started work; 

(b) not left his place of residence, be paid one hour's 
ordinary pay. 

(5) The provisions of the clause shall not apply where 
notification is given after the employee's last occurring 
working day immediately preceding a weekend or rostered 
period off greater than 48 hours that he/she is required to 
report for overtime work prior to his/her normal commenc- 

ing time on the first working day after that weekend or 
rostered period off and such overtime work- 

fa) does not exceed 30 minutes; and 
(b) is continuous with the commencement of his 

ordinary working time. 

14.—Employees Missing Usual Conveyance. 
(1) Whenever the finishing time of any employee working 

overtime or working on any temporary shift work is such as 
to cause him to miss the usual means of conveyance home 
and there is no reasonable alternative transport available 
he/she shall be conveyed home in a suitable manner, without 
delay, at the expense of the employer. 

(2) In the event of transport as required by this clause not 
being provided by the employer the appropriate overtime 
rates shall be paid for all time necessarily occupied by the 
employee in reaching his home. 

15.—Rest Interval for Females. 
(1) For each female employee employed on day work or 

on shift work there shall be an interval of ten minutes at a 
time fixed by the employer between the second and third 
hour after the employee's ordinary commencing time for 
rest on each day on which the female employee is required 
to work. 

(2) The rest period shall be counted as time worked and 
shall be taken without loss of pay. A piece employee shall 
be paid during such rest interval the corresponding time 
employee's wage. Reasonable facilities shall be provided by 
the employer for the employee to have refreshments during 
such interval if the employee so desires. 

16.—Meal Period. 
Subject to subclause (3) of clause 19.—Hours of Work 

and subclause (8) of clause 20.—Shift Work of this award, 
as the case may be, the following provisions shall apply to 
meal periods: 

(1) The minimum time allowance for meals shall be 
half an hour and the maximum time allowance one 
hour. 

(2) No employee shall be compelled to stop work 
except for meals, and subject to subclause (6)(c) 
of Clause 21.—Overtime of this award no period 
of work shall exceed five hours without a break 
for meals. 

Provided that: 
(a) Where pursuant to clause 19.—Hours of Work and 

clause 20.—Shift Work of this award an employer 
has adopted a system of ordinary working hours 
which does not require employees to work for 
more than six hours on a day or shift and they are 
not required to work in excess of their ordinary 
hours on that day or shift, then by agreement 
between the employer and the majority of those 
employees a meal break need not be taken on that 
day or shift. 

(b) By agreement between the employer and an 
employee or the majority of employees in the 
plant, work section or sections concerned, an 
employee or employees may be required to work 
in excess of five hours but not more than six hours 
at ordinary rates of pay without a meal break. 

(3) Subject to subclause (5) of this clause, where an 
employee is required to work during his usual meal period 
he/she shall be paid one-half extra on the hourly rate of his 
weekly wage for the time so worked, and he/she shall be 
allowed his usual meal period as soon as it can be arranged, 
but not later than five hours after commencing work each 
day. 

(4) The meal period of any employee on day work shall 
be between the hours of 11.00 a.m. and 2.00 p.m. 

(5) The usual time of day of an employee's meal period 
may be altered— 

(a) by the employer after the employee has had one 
week's notice of the alteration which is to be 
made; or 



(b) by an employer acceding to a request by an 
employee that he/she desires a change in order to 
attend to some business arrangement, domestic or 
other personal necessity, in which case no notice 
of alteration shall be required; or 

(c) by an employer where a change is necessary in 
order to meet a requirement for continuous 
running of a machine in which case notice of 
alteration shall not be required. Provided that such 
change shall not be effected in circumstances 
where the employee has an existing commitment 
that prevents the meal period being altered. 

(6) The duration and time of day of the usual and actual 
meal period of an employee determined in pursuance of this 
clause shall be shown in the employer's time and wages 
records required to be kept in accordance with the provisions 
of Clause 54 of this award. 

17.—Part-Time Employees. 
(1) Subject to subclause (2) of this clause, notwithstand- 

ing anything contained in this award, an employer and a 
female employee who, for personal reasons, is unable to 
attend for work for 38 hours per week and who desires and 
applies for permanent employment for a lesser number of 
hours per week may agree that the ordinary working week 
of such female shall be of such lesser number of hours than 
38 but not less than 19, as they shall mutually determine. 
Such agreement shall be in writing signed by both parties 
and shall not become operative until deposited with and 
approved by the appropriate union or branch thereof having 
members employed in the establishment upon the type of 
work on which the part-time employee is to be engaged, and, 
failing such approval being given by such union, be ratified 
by the Board of Reference. In the event of an establishment 
not employing a member of a union in the work upon which 
a part-time employee is to be employed the approval of the 
union is required as if employees in that establishment were 
members of the union or failing approval then by ratification 
of the Board of Reference. Where approval or ratification 
is given the following conditions shall apply to the 
employment of such persons. 

(a) they shall be weekly employees employed pursuant to 
Clause 8(1) and (2) of this award; 

(b) They shall work, or in lieu thereof, shall be paid for 
not less than 19 hours per week or for such greater number 
of hours fewer than 38 as constitutes the working week of 
the part-time employee; 

(c) be worked on any of the days or all of the days of the 
week, Monday to Friday and shall not work in excess of 
those hours and if so the excess to be paid as overtime; 

(d) if time employees, they shall be paid for each hour 
worked at the hourly rate prescribed by this award for a 
full-time employee for the class of work performed by them, 
and if piece employees they shall be paid at the appropriate 
piece work rate payable under this award, but in no case 
shall any of such employees be paid less than so much of 
the minimum weekly wage prescribed by this award as is 
proportionate to the time worked by them as specified in 
paragraphs (b) and (c) hereof; 

(e) the payment or deduction of payment in lieu of 
termination of employment as provided in Clause 8(3) of 
this award shall, in the case of a part-time employee, be of 
an amount equal to the weekly wage payable to such 
part-time employee under paragraph (d) of this clause; 

(f) the provisions of this award as regards annual leave, 
sick leave and public holidays shall apply on a pro rata basis 
to part-time employees as follows:— 

(i) Annual Leave: A part-time employee shall be- 
come entitled to and shall take annual leave or be 
paid in lieu of such leave in the same manner and 
under the same conditions as a full-time employee 
becomes entitled to and granted such leave in 
accordance with Clause 23 of this award. 

(ii) Sick Leave: A part-time employee shall become 
entitled to and shall be paid sick leave in the same 
manner and under the same conditions as a 
full-time employee becomes entitled to and 

granted such leave in accordance with Clause 24 
of this award. 

(iii) Public Holidays: A part-time employee shall 
become entitled to and shall be granted public 
holidays in the same manner and under the same 
conditions as a full-time employee becomes 
entitled to and granted such public holidays in 
accordance with Clause 22 of this award. 

(g) Unless otherwise agreed to by the union concerned or 
in default of such agreement as determined by the Board of 
Reference, a part-time employee under this clause shall not 
be employed or continued in employment while a member 
of the union concerned who is ready and willing to 
undertake the work as a full-time weekly employee is 
unemployed. 

(2) Notwithstanding paragraph (c) of subclause (1) hereof 
ordinary hours of day work or shift work, as the case may 
be, may be arranged in accordance with subclauses 19(7) or 
20(7) of this award. 

18.—Payment of Wages and Pay Day. 
(1) (a) An employee shall be paid his/her wages on any 

week day in each week and such wages, including payment 
for any absences authorised by the award, shall be paid not 
later than two clear days after the end of the pay week in 
respect of which they have become due provided that 
overtime worked within one day of the end of a pay period 
the overtime may be paid to the employee in the next week. 

(2) (a) Wages shall be paid by cash, cheque or electronic 
transfer (as determined by the employer) during working 
hours provided that wages made by electronic funds transfer 
shall be credited to an employee's account without cost to 
the employee at the time of transfer. 

(b) In the case of an employee whose ordinary hours of 
work are arranged so that the employee works a constant 
number of ordinary hours each week, wages shall be paid 
according to the actual ordinary hours worked each week. 

(c) In the case of an employee whose ordinary hours of 
work are arranged so that the employee works an average 
number of ordinary hours each week during a particular 
work cycle, wages shall be paid weekly according to a 
weekly average of ordinary hours worked even though more 
or less than 38 ordinary hours may be worked in any 
particular week of the work cycle. 

If that employee is absent from duty during a week (other 
than for paid absences authorised by this award) the 
employee shall lose his/her entitlement to payment during 
that week for the period of the absence. 

(3) (a) Subject to paragraph (b) hereof wages shall be paid 
during ordinary working hours and time and one half shall 
be paid for all non-working time during which an employee 
is kept waiting for payment of wages except when the delay 
is for a reason beyond the employer's control. 

(b) In the event that an employee by virtue of the 
arrangement of the employee's ordinary working hours, is 
to take a day off on a day which coincides with pay day, 
payment shall be made no later than the employee's ordinary 
working day immediately following pay day. Provided that, 
where the employer is able to make suitable arrangements, 
wages may be paid on the working day preceding pay day. 

(4) When requested to do so by the employee, the 
employer shall supply to the employee details of wage 
payments made to him. Such details shall be in writing and 
shall contain the following:— 

(a) The date of payment 
(b) The period covered by the payment 
(c) The rate of wages $ 
(d) The number of hours covered by the payment 

at ordinary rate 
at overtime rate 

(e) The gross amount of wages payable $ 
(f) The amount of deductions made $ 
(g) The net amount of wages paid $ 



(5) An employer may change his pay or pay week 
provided that no employee shall suffer any financial 
disadvantage as a result of the change. 

(6) (a) When in accordance with a notice of termination 
of employment as provided by this award a time employee's 
employment is terminated during the course of a week 
he/she shall, at the termination of his employment, be paid 
all money due to him. 

(b) When a time employee is dismissed without notice all 
money due to such employee shall be forwarded to him by 
post within twenty-four hours of the termination of his 
employment. 

(c) In the event of an employer failing to so forward all 
moneys due within the time prescribed in paragraph (b) 
hereof he/she shall, for each working day thereafter upon 
which he/she fails to so forward such moneys, pay to the 
employee a full day's pay. Provided that where the 
employee's right to pay or the amount thereof is disputed, 
this subclause shall not, as to the amount in dispute only, 
commence to apply until such dispute has been resolved by 
the Board of Reference or such other authority as may be 
invoked. Paragraph (b) hereof shall apply to any amount 
which is not in dispute. 

Notwithstanding anything to the contrary contained in 
this clause, an employer shall not be required to pay to an 
employee any amount which is in dispute as sick pay (should 
the employee become entitled to the sick pay claimed) until 
the pay day of the pay week following the pay week in which 
the employee's right to such pay was established. 

19.—Hours of Work. 
(1) Day Work: 
For the purposes of this award "day work" is work (other 

than overtime work) performed by an employee between the 
hours of 7.00am and 5.30pm save and except work 
performed by an employee employed to clean the premises, 
and by Linotype Mechanic or other employee who attends 
to arrange the heating of Linotype or Like Metalpots or other 
heating apparatus for the machines or buildings, may be 
between the hours of 6.30am and 5.30pm. 

(2) The ordinary hours of work for day work shall not 
exceed an average of thirty-eight hours per week or an 
average of seven hours thirty-six minutes per day. 

(3) Subject to clause 20A.—Implementation of Shorter 
Hours, of this award: 

The ordinary hours of day work subject to the exceptions 
provided in subclauses (5) and (6) herein, shall not exceed 
eight and three quarter hours per day within a work cycle 
arranged on one of the following bases: 

(a) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(b) 76 hours within a work cycle not exceeding 
fourteen consecutive days: or 

(c) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(d) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 

(e) Any other work cycle as agreed pursuant to 
subclause (4) of clause 20A.—Implementation of 
Shorter Hours, of this award dealing with the 
banking of rostered days. 

(4) The ordinary hours of day work, subject to the 
exception provided in subclause (7) herein, shall be worked 
on not more than five days Monday to Friday inclusive of 
each week and may be arranged on any of the days or all 
of the days of each week, Monday to Friday inclusive. 

(5) Subject to clause 20A.—Implementation of Shorter 
Hours, of this award: 

The ordinary hours of day work performed by an 
employee notwithstanding subclause (4) herein, can be 
extended by agreement between the employee and the 
majority of employees at the plant or work section or 
sections concerned beyond eight and three quarters and up 
to ten hours per day between the hours of 7.00am and 
5.30pm on any day Monday to Friday inclusive. 

(6) Subject to paragraph (d) of subclause (3) of Clause 
11C.—Structural Efficiency and notwithstanding sub- 
clauses (1), (3) and (4) herein, an employee may work 
ordinary hours outside the hours 7.00am and 5.30pm and/or 
in excess of ten hours and up to twelve hours. Where 
ordinary hours of twelve is introduced the terms of 
agreement shall also be subject to: 

(a) the employer, union and employees concerned 
being guided by the occupational health and safety 
provisions of the ACTU Code of Conduct on 
Twelve Hour Shifts; 

(b) proper health monitoring procedures being intro- 
duced; 

(c) suitable roster arrangements being made; and 
(d) proper supervision being provided. 

(7) Subject to paragraph (d) of subclause (3) of Clause 
11C.—Structural Efficiency and notwithstanding subclause 
(4) herein, ordinary hours of work may be arranged on any 
day of the week including Saturday and Sunday. 

(8) Juniors: 
Subject to the appropriate overtime provisions an em- 

ployee under seventeen years of age shall be employed only 
on day work. 

(9) Fixation and Change of Hours: 
(a) The daily working hours, including the meal 

period, of each employee employed on day work 
shall be as determined by the employer provided 
that: 

(i) an employer shall not alter the usual daily 
working hours of an employee unless and 
until that employee has had one week's 
notice of the alteration which is to be made; 
and 

(ii) any alteration to the duration and/or the usual 
commencing time of the meal period of 
employees should be made only as provided 
in clause 16.—-Meal Period of this award. 

(b) Working hours once having been fixed pursuant 
to subparagraph (a)(i) of this subclause, such 
hours shall not be changed until at least one week 
after such fixation has been in actual operation, 
provided always that should any alteration of the 
working hours be effected other than in accor- 
dance with subparagraph (a)(i) hereof, the em- 
ployee shall be paid double time for all time 
worked outside of his/her ordinary hours fixed in 
accordance with subparagraph (a)(i) hereof. 

(10) Posting of Working Hours: 
The daily working hours of each work room, including the 

meal period, and the name and working hours of each 
employee employed in that work room whose hours differ 
therefrom, shall be posted and conspicuously displayed in 
such work room. 

(11) (a) In a case of emergency beyond his/her control an 
employer may require an employee to change his/her usual 
working period (including the meal break of such period) on 
giving him/her forty-eight hours notice to that effect, 
without the payment of the penalty prescribed by subclause 
(9) of this clause. The ordinary working hours of such an 
employee shall not be so changed more than once in a 
working week. 

(b) In the event of an employee being required to change 
his/her usual working period in a case of emergency beyond 
the employer's control, without receiving forty-eight hours 
notice of the change, he/she shall be paid double time or 
double rate for all time worked by him/her until the 
expiration of forty-eight hours after the employee has 
commenced the new working hours. 

20.—Shift Work. 
(1) Definitions: 
For the purposes of this clause: 

"Afternoon Shift" means any shift finishing after 
6.00 p.m. and at or before 12.45 a.m. 



"Night Shift" means any shift finishing subsequent to 
12.45 a.m. and at or before 10.00 a.m. 

"Continuous Shift Work" means work carried on with 
consecutive shifts of employees throughout the 
twenty-four hours of each day without interruption 
except during breakdowns or meal breaks or due 
to unavoidable causes beyond the control of the 
employer. 

"Morning Shift" means any shift commencing at or 
after 5.00 a.m. and prior to 7.00 a.m. but nothing 
in this definition shall cause an employee working 
in accordance with the provisions of subclause (1) 
of Clause 19.—Hours of Work to be deemed to be 
working on morning shift. 

(2) Hours, Non-continuous Shift Work: 
The ordinary hours of duty for non-continuous shift work 

shall not exceed an average of thirty-eight per week or an 
average of seven hours thirty six minutes per shift. 

(3) Subject to clause 20A.—Implementation of Shorter 
Hours, of this award: 

The ordinary hours for non-continuous shift work subject 
to the exceptions provided in subclauses (5) and (6) herein, 
shall not exceed eight and three quarter hours per shift 
within a work cycle arranged on one of the following bases: 

(a) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(b) 76 hours within a work cycle not exceeding 
fourteen consecutive days; or 

(c) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(d) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 

(e) Any other work cycle as agreed pursuant to 
subclause (4) of clause 20A.—Implementation of 
Shorter Hours, of this award dealing with the 
banking of rostered shifts. 

(4) (a) The ordinary hours for non-continuous shift work, 
subject to the exception provided in subclause (7) herein, 
shall be worked on not more than five days Monday to 
Friday inclusive of each week and may be arranged on any 
of the days or all of the days of each week, Monday to Friday 
inclusive. 

(b) Provided that work performed by an employee on 
afternoon shift or night shift commencing on a Friday may 
continue into Saturday for the remaining ordinary hours of 
work which commenced on the Friday without payment of 
double time or double rates. 

(5) Subject to clause 20A.—Implementation of Shorter 
Hours, of this award: 

The ordinary hours for non-continuous shift work 
performed by an employee notwithstanding subclause (3) 
herein, can be extended by agreement between the employer 
and the majority of employees at the plant or work section 
or sections concerned beyond eight and three quarters hours 
and up to ten hours per shift on any day Monday to Friday 
inclusive. 

(6) Subject to paragraph (d) of subclause (3) of Clause 
11C.—Structural Efficiency and notwithstanding sub- 
clauses (3) and (4) herein, an employee may work ordinary 
hours of afternoon shift and night shift work in excess of ten 
hours and up to twelve hours per shift. Where a twelve hour 
shift is introduced the terms of agreement shall also be 
subject to: 

(a) the employer, union and employees concerned 
being guided by the occupational health and safety 
provisions of the ACTU Code of Conduct on 
Twelve Hour Shifts; 

(b) proper health monitoring procedures being intro- 
duced; 

(c) suitable roster arrangements being made; and 
(d) proper supervision being provided. 

(7) Subject to paragraph (d) of subclause (3) of Clause 
11C.—Structural Efficiency and notwithstanding subclause 
15831—16 

(4) herein, ordinary hours of shift work may be arranged on 
any day of the week including Saturday and Sunday. 

(8) Hours, Continuous Shift Work: 
The ordinary hours of work for continuous shift work 

subject to the exceptions provided in subclauses (11) and 
(13) herein shall not exceed eight hours on any of the three 
shifts worked in each twenty four hours and shall not exceed 
an average of thirty-eight per week within a work cycle not 
exceeding twenty-eight consecutive days or over such 
longer period as may be agreed between the employer and 
the majority of employees at the plant or work section or 
sections concerned. 

(9) (a) The ordinary hours for continuous shift work in a 
roster cycle that prescribes "afternoon shift" and "night 
shift" subject to the exception provided in subclause (12) 
herein, shall be worked on not more than five days Monday 
to Friday inclusive of each week Monday to Friday 
inclusive. 

(b) Provided that work performed by an employee on a 
continuous shift work commencing on a Friday may 
continue into the Saturday for the remaining ordinary hours 
of work which commenced on the Friday without payment 
of double time or double rates. 

(10) Shift employees whilst recognising their obligations 
to continue at work until relieved shall not be required to 
work more than two consecutive shifts. The employer shall 
avoid double shifts as far as possible by using every 
endeavour to arrange reliefs, and shall limit the number of 
double shifts worked by an employee to one in any week 
except in unavoidable circumstances. 

(11) (a) The ordinary hours of shift work performed by 
an employee notwithstanding subclause (8) herein, can be 
extended by agreement between the employer and the 
majority of employees at the plant or work section or 
sections concerned beyond eight hours and up to ten hours 
per shift on any day Monday to Friday inclusive. 

(b) A roster system may operate on the basis that the 
weekly average of thirty-eight ordinary hours is achieved 
over a period which exceeds twenty-eight consecutive days. 

(12) Subject to paragraph (d) of subclause (3) of Clause 
11C.—Structural Efficiency and notwithstanding paragraph 
(9)(a) herein, ordinary hours of continuous shift work may 
be arranged on any five, six or seven days of the week 
Monday to Sunday inclusive. 

(13) Subject to paragraph (d) of subclause (3) of Clause 
11C.—Structural Efficiency and notwithstanding sub- 
clauses (8) and (11) herein, an employee may work ordinary 
hours of continuous shift work in excess of ten hours and 
up to twelve hours per shift. Where a twelve hour shift is 
introduced the terms of agreement shall also be subject to: 

(a) the employer, union and employees concerned 
being guided by the occupational health and safety 
provisions of the ACTU Code of Conduct on 
twelve Hour Shifts; 

(b) proper health and monitoring procedures being 
introduced; 

(c) suitable roster arrangements being made; and 
(d) proper supervision being provided. 

(14) Shift Allowances: 
(a) an employee when on morning shift or when on 

afternoon shift or when on a night shift which 
rotates with or alternates with day work and/or 
afternoon shift shall, in addition to the day work 
wage by this award prescribed for the work that 
he/she performs, be paid 20 per cent of that day 
work wage. 

(b) An employee who: 
(i) during a period of engagement on shift, 

works night shift only; or 
(ii) remains on a night shift for a longer period 

than four consecutive weeks; or 
(iii) works on a night shift which does not rotate 

or alternate with another shift or with day 
work so as to give him at least one-third of 
his working time off night shift in each cycle, 
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shall during such engagement period or cycle 
be paid for all time worked during ordinary 
working hours on such night shift 30 per cent 
in addition to the day work wage by this 
award prescribed for the work he/she per- 
forms. 

(15) Allowances Part of Weekly Wage: 
The relevant shift allowance prescribed by subclause (14) 

of this clause for a shift employee shall be part of his weekly 
wage for the purpose of calculating the appropriate overtime 
rate payable in accordance with subclause (17) of this clause 
and clause 21.—Overtime of this award. 

(16) Meal Break—Continuous Shift Work: 
An employee employed on continuous shift work shall, 

on the shift on which he/she is employed, be permitted and 
shall take a meal break of 30 consecutive minutes and such 
meal break shall be counted as time worked and paid as 
such. 

(17) Change of Working Periods: 
(a) An employee who during the course of a week's 

work is transferred from day work to night shift 
or from night shift to day work shall, without loss 
of pay be allowed at least a ten hours' break 
between the time of finishing his/her day work and 
the time of commencing his/her night shift or from 
the time of finishing his/her night shift and the 
time of commencing his/her day work, as the case 
may be. If such ten hours is not allowed the 
employee shall be paid double time or double rates 
for all hours worked by him/her until he/she has 
had such ten hours' break. 

An employee shall not be transferred from day 
work to night shift or vice versa more than once 
in a working week. 

(b) This subclause shall, with the necessary changes, 
apply to any employee changed from day work to 
shift work or from shift work to day work or from 
one shift to another shift. 

(18) Shift Employees Not to Work Alone: 
An employer shall not require or permit a shift employee 

to work before 7.00 a.m. or after 5.30 p.m. in connection 
with power-driven machinery (except floor cleaning or floor 
polishing appliances) or corrosive acids or poisonous 
substances unless he/she works within normal sight or 
hearing of at least one other person. 

(19) Fixation and Change of Hours: 
(a) The daily working hours, including the meal 

period of each employee employed on shift work 
shall be as determined by the employer provided 
that: 

(i) an employer shall not alter the usual daily 
working hours of any employee unless and 
until that employee has had one week's 
notice of the alteration which is to be made; 
and 

(ii) any alteration to the duration and/or the usual 
commencing time of the meal period of 
employees shall be made only as provided in 
clause 16.—Meal Period of this award. 

(b) Working hours once having been fixed pursuant 
to this subclause, such hours shall not be changed 
until at least one week after such fixation has been 
in actual operation, provided always that should 
any alteration of the working hours be effected 
other than in accordance with paragraph (a) 
hereof, the employee shall be paid double time for 
all time worked outside of his/her ordinary hours 
fixed in accordance with paragraph (a) hereof. 

(20) Posting of Working Hours: 
The daily working hours of each work room, including the 

meal period, and the name and working hours of each 
employee employed in that work room whose hours differ 
therefrom, shall be posted and conspicuously displayed in 
such work room. 

(21) Emergency Provisions: 
(a) In a case of emergency beyond his/her control an 

employer may require an employee to change 
his/her usual working period (including the meal 
break of such period) on giving him/her forty- 
eight hours' notice to that effect, without the 
payment of the penalty prescribed by subclause 
(19) hereof. The ordinary working hours of such 
an employee shall not be so changed more than 
once in a working week. 

(b) In the event of an employee being required to 
change his/her usual working period in a case of 
emergency beyond the employer's control, with- 
out receiving forty-eight hours' notice of the 
change, he/she shall be paid double time or double 
rate for all the time worked by him/her until the 
expiration of forty-eight hours' after the employee 
has commenced the new working hours. 

20A.—Implementation of Shorter Hours. 
(1) Methods of implementation of ordinary working hours 

may apply differently to various groups or sections of 
employees in the plant or establishment concerned. 

(2) In each plant an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation. 

(3) In absence of agreement at plant level in respect to the 
implementation of ordinary working hours the following 
procedure shall be applied without delay: 

(a) Consultation shall take place within the particular 
establishment concerned. 

(b) If it is unable to be resolved at establishment level, 
the matter shall be referred to the State Secretary 
of the Union or his/her deputy, at which level a 
conference of the parties shall be convened 
without delay. 

(c) In the absence of agreement either party shall refer 
the matter to the Western Australian Industrial 
Relations Commission for resolution. 

(d) While the above procedure is being followed work 
shall continue normally in accordance with this 
award. 

(4) Days Off 
Where pursuant to paragraphs (7)(c) and (7)(d) of this 

clause an employer adopts a system of work which entitles 
an employee to a day off during the work cycle, the 
following provisions shall apply: 

(a) An employer and an employee or the majority of 
employees at the plant or work section or sections 
concerned may by agreement substitute the day 
the employee or employees concerned are to take 
off during a work cycle for another day. 

An apprentice who is required to attend trade 
school on a rostered day off shall be entitled to a 
substitution day as soon as practicable following 
the attendance at trade school. 

(b) Except as provided in paragraph (a) herein work 
performed on a rostered day off or shift off shall 
be paid for at the rate of time and a half for the 
first three hours and double time thereafter in the 
case of day work non-continuous shift work and 
five day continuous shift work. 

(c) Where an employee's rostered day off falls on a 
public holiday prescribed in clause 22.—Public 
Holidays of this award, the employee shall, within 
three months of the date of that public holiday be 
given an alternative working day off in lieu of the 
day off which falls on the public holiday. 

(5) Notice of Days off 
Except as provided in paragraph (4)(a) and subclause (7) 

hereof, in cases where, by virtue of the arrangement of 
his/her ordinary hours, an employee in accordance with 
paragraphs (4)(a) and subclause (7) hereof, is entitled to a 



day off during his/her cycle, such employee shall be advised 
by the employer at least four weeks in advance of the 
weekday he/she is to take off; provided that a lesser period 
of notice may be agreed by the employer and the majority 
of employees in the plant or work section or sections 
concerned. 

(6) Banking of rostered days/shifts 
By agreement between the employer and employee or 

majority of employees at the plant or work section or 
sections concerned, rostered days/shifts off may be accumu- 
lated (banked) up to a maximum of five days/shifts and shall 
be entitled to be taken in a manner agreed upon between the 
employer and employee or the majority of employees prior 
to the first of such days/shifts accumulating. 

(7) Implementation of ordinary working hours 
The method of implementation of the ordinary hours of 

work may be any one of the following: 
(a) by employees working a constant number of 

ordinary hours each day: or 
(b) by fixing one day a week on which employees 

work a lesser number of ordinary hours. Provided 
that the ordinary hours worked on that day 
constitute no less than four. 

(c) by fixing one or more days on which all 
employees will be off during a particular work 
cycle; or 

(d) by rostering employees off on various days of the 
week during a particular work cycle so that each 
employee has one or more days off during that 
cycle. 

21.—Overtime. 
(1) All overtime earnings of an employee shall be paid 

in full, end no deduction shall be made from such overtime 
earnings by reason of any time not worked by such 
employee. 

(2) Minimum periods or pay therefor: 
(a) When an employee is required to work overtime 

exceeding thirty minutes but less than one hour, 
he/she shall be paid as though he/she had worked 
one hour's overtime; 

(b) An employee, if called upon to work overtime in 
excess of one hour after the finishing time of his 
ordinary working hours, shall be paid for a 
minimum of two hours' work at overtime rates. 

(3) All duty performed by an employee in excess of or 
outside the hours mentioned in clause 19—Hours of Work 
or clause 20—Shift Work of this award, or in excess of his 
ordinary working hours shall be overtime, and shall be paid 
for at the rate of time and one half for the first three hours 
and double time thereafter. 

(4) Work on a Saturday or a Sunday: 
(a) Except as otherwise provided in this subclause 

double time shall be paid for all work done on a 
Saturday or on a Sunday. 

(b) A weekly employee who has been notified that 
he/she will be required to work on a Saturday (not 
being work which is continuous with work which 
commenced on a Friday) or on a Sunday and 
he/she so reports for work and is ready, willing 
and able to perform such work shall be provided 
on a Saturday with at least two hours' work or at 
least two hours' pay at double time or on a Sunday 
with at least four hours' work or at least four 
hours' pay at double time. 

(c) Except as otherwise provided in clause 20.—Shift 
Work, of this award the provisions of this 
subclause shall apply to a shift employee provided 
that a shift employee required to work on a 
Saturday immediately after the finishing time of 
his/her ordinary working hours which commenced 
on a Friday shall be paid in accordance with 
subclause (3) of this clause. 

(5) Work on a Holiday: 
An employee required to work on a holiday shall be paid 

pursuant to subclause (7) of clause 22.—Public Holidays of 
this award. 

(6) Meal Period During Overtime: 
(a) Where a period of overtime in continuation of the 

ordinary hours of work is estimated by the 
employer to take one and a half hours or more, the 
employee shall, before the expiration of five hours 
from the completion of his last meal period, be 
required to take a meal period of at least half an 
hour. 

(b) An employee shall not work overtime for longer 
than five hours without a meal period of half an 
hour. 

(c) Notwithstanding subclause (2) of Clause 16.— 
Meal Period of this award where an employee 
working overtime can complete his work within 
three hours after his ordinary finishing time he/she 
may continue to work for that period without a 
break for a meal provided that he/she does not 
work for more than six and a half hours from his 
previous meal break. 

(d) Where overtime is worked before the ordinary 
hour of commencing work and such overtime is 
of one and a half hours or more the employee 
shall, within five hours of the commencement of 
such overtime, be required to take a meal period 
of half an hour without deduction of pay. Nothing 
in this paragraph shall in any way affect the taking 
by the employee of his ordinary meal period 
prescribed by clause 16.—Meal Period of this 
award. 

(7) (a) An employee (other than a junior or an apprentice) 
who is required to work overtime for more than one and a 
half hours without being notified on the previous day or 
earlier that he/she will be so required to work, or who has 
been so notified of such overtime and then is not required 
to work such overtime, shall be paid $6.10 meal money. 

An amount of $6.10 shall be paid for each subsequent 
meal period taken in accordance with paragraph (b) of 
subclause (6) of this clause. 

(b) A junior or an apprentice who is required to work 
overtime for more than one and a half hours shall be paid 
$6.10 meal money for the first meal period and $6.10 meal 
money for each subsequent meal period and $6.10 meal 
money for each subsequent meal period occurring during 
such overtime. 

(c) The employer shall endeavour to pay the meal money 
herein prescribed prior to the commencement of the meal 
period in respect of which such money is payable. 

(d) Where work on a Saturday, Sunday or a public holiday 
exceeds five hours, meal money shall not be payable in 
respect of the first meal period taken. In the event of such 
work continuing to an extent that requires a subsequent meal 
period or meal periods to be observed as prescribed by 
clause 16.—Meal Period of this award an amount of $6.10 
shall be paid as meal money for each such meal period so 
occurring. 

(8) Thirty-Six Hour Break: 
An employee who is required to work six consecutive 

days if a day employee or six consecutive shifts if a shift 
employee without a clear interval from work of thirty-six 
hours after the sixth day or shift shall be paid double time 
for all work performed by him after the sixth day or shift 
until he/she shall have had such clear interval of thirty-six 
hours. If an employee is stood off for any period during the 
ordinary working week in order to allow a thirty-six hour 
break there shall be no reduction in his weekly wage. 

(9) Ten Hour Break: 
An employee who has worked overtime shall be informed 

that he/she is entitled to and be granted a break of at least 
ten hours between the time of finishing work and the time 
when he/she next commences work, and no deductions shall 
be made from his pay because of any time lost by reasons 
of such break. Where the employee is required to work 



before he/she has completed the break of ten hours, he/she 
shall be paid double time for all time worked by him until 
he/she shall have had a break of at least ten hours. 

(10) Limitation of Overtime: 
(a) No employee under sixteen years of age shall be 

employed on overtime. No employee under 
seventeen years of age shall be employed on 
overtime in any event before 7.00 a.m. or later 
than 9.00 p.m. on any working day. No employer 
shall require or permit an apprentice to work 
overtime unless at least one skilled employee of 
the same calling as the apprentice is employed at 
the same time as the apprentice. 

(b) An employer shall not require or permit an 
employee to work overtime in connection with 
power driven machinery (except floor cleaning or 
floor polishing appliances), corrosive acids or 
poisonous substances unless he/she works within 
normal sight or hearing of at least one other 
person. 

(11) Employer May Require Overtime: 
(a) Subject to subclause (12) of this clause, an 

employer may require any employee to work 
reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirements. 

(b) No organisation party to this award shall in any 
way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(12) Employee May Be Excused From Overtime: 
An employer shall not insist upon an employee working 

overtime where the employee declares he/she is not free to 
work and discloses a good reason to the employer to support 
his declaration. No employee shall be dismissed or in any 
way whatsoever prejudiced in his employment by reason of 
his refusal to work overtime where he/she has satisfactorily 
disclosed he/she is not free to work. Any dispute arising 
under this subclause shall be heard and decided by the Board 
of Reference. 

22.—Public Holidays. 
(1) Except as otherwise provided in subclause (6) of 

clause 10—Casual Employees of this award, the provisions 
of this clause shall apply only to weekly employees. 

(2) An employee shall be entitled to be absent from his 
employment without deduction of pay on any public 
holiday. In this award "public holiday" means the day 
observed as any of the following days or any day substituted 
therefor:— New Year's Day; Australia Day; Foundation 
Day; Labour Day; Good Friday; Easter Monday; Anzac 
Day; the Birthday of the Sovereign; Christmas Day; Boxing 
Day plus any other day or part of a day gazetted or 
proclaimed as a public holiday. 

(3) Where any of the days mentioned in subclause (2) 
hereof falls on a Saturday or Sunday, the holiday shall be 
observed on the next succeeding Monday, when Boxing Day 
falls on a Sunday or Monday, the holiday shall be observed 
on the next succeeding Hiesday. 

(4) Holidays and Termination of Employment: 
(a) An employer shall not terminate the employment 

of a weekly employee for the purpose of evading 
payment for the holidays prescribed by this award. 

(b) Where an employee is dismissed within one week 
before any holidays (or within one week before the 
first day of several holidays), his re-engagement 
by the same employer within one week after such 
holiday (or, as the case may be, within one week 
after the last day of such several holidays), shall 
be prima facie evidence that his employment was 
terminated in breach of paragraph (a) hereof. 

(c) Where the employer terminates the employment 
within one week of a day on which a holiday 
occurs, the employee shall be paid for such 
holiday or holidays prescribed by this award, 

provided that such employee had been employed 
by the employer for a period of at least one week 
prior to the termination of the employment. 

(5) Absence From Employment: 
(a) Where an employee is absent on the employee's 

working day immediately before or the working 
day immediately after a public holiday without 
reasonable excuse or without the consent of the 
employer, the employee shall not be entitled to 
payment for such holiday. 

(b) Where an employee is absent for a period 
exceeding twenty-one (21) consecutive days with 
the consent of the employer or through an injury 
in respect of which the employee is paid Workers' 
compensation under the appropriate State Act the 
employee shall not be entitled to payment for any 
public holidays occurring during any period of 
absence which exceeds twenty-one (21) consecu- 
tive days. This provision shall not apply when the 
absence is due to personal ill-health, or to personal 
injury in respect of which the employee is not paid 
workers' compensation under the appropriate 
State Act. 

(6) Payment for Holidays: 
The wage payable under this clause to an employee when 

that employee is absent from work on a public holiday which 
occurs on the employee's ordinary working day shall be,: 

(a) the ordinary wage the employee would have 
received on that day had that day not been a public 
holiday. 

(7) Work on a Holiday: 
(a) A weekly time employee who has been notified 

of a requirement to work on a public holiday and 
reports for work and is ready, willing and able to 
perform the work for which the employee has been 
notified shall be provided with at least four hours' 
work or at least four hours' pay at the rate 
prescribed by this subclause. 

(b) A weekly time employee shall be paid at the rate 
of double time and a half for all work done on a 
public holiday. 

(8) When Holiday to be Taken: 
The holiday specified in this clause shall so far as— 

(a) A day employee is concerned—be taken on the 
day on which the holiday is observed; 

(b) A morning shift employee, or an afternoon shift 
employee is concerned—be taken on the day on 
which the holiday is observed. 

(c) A night shift employee is concerned—be taken on 
the night of the day on which the holiday is 
observed, except where the employer and the 
majority of employees working night shift in the 
establishment shall agree that the holiday shall be 
taken on the eve of the day on which the holiday 
as observed. Provided always that the holiday for 
a night shift employee shall be one night off work 
with pay comprising the consecutive hours for the 
work for that night. 

(9) By agreement between an employer and the majority 
of his employees in a particular plant or section thereof other 
days may be substituted for any of the days or substituted 
days provided for in subclause (2) of this clause and such 
days shall be a holiday within the meaning of the clause. 
Provided that such agreement shall be subject to the 
approval of the union and such approval shall not be 
unreasonably withheld. 

(10) Postered day off falling on Public Holiday 
Where pursuant to paragraph (5)(c) or (5)(d) of clause 

20A.—Implementation of Shorter Hours an employer 
adopts a system of work which entitles an employee to a day 
off during the employee's work cycle and that day off falls 
on a public holiday prescribed by clause 21.—Overtime, the 
employee shall within three months of the date of that public 
holiday, be given an alternative working day in lieu of the 
day off which falls on the public holiday. 



23,—Annual Leave. 
The provisions of this clause shall apply only to weekly 

employees. 
(1) Period of Leave: 
The stipulations of this subclause shall apply where the 

employment is not terminated. 
(a) Except as otherwise provided in this award, every 

employee shall at the end of each year of his 
employment by his employer become entitled to 
four weeks' leave of absence on full pay. 

(b) Each employee before going on leave shall be paid 
four weeks' wages. The pay shall be at the rate 
prescribed by clause 11.—Rates of Wages of this 
award for the occupation in which the employee 
was ordinarily employed immediately prior to the 
commencement of his leave, unless the employee 
has been paid a higher wage, when it shall be that 
higher wage. A wage shall not be so computed as 
to include overtime. 

(c) During a period of annual leave, an employee 
other than a shift employee, shall in addition, 
receive a loading of 17.5 per cent, calculated on 
the wage prescribed by paragraph (b) of this 
subclause. 

(d) Where an employee is a shift employee and would 
have received a shift allowance as prescribed by 
clause 20—Shift Work of this award had he/she 
not been on annual leave during the relevant 
period then that shift allowance shall be added to 
the rate of wage prescribed by paragraph (b) of 
this subclause in lieu of the 17.5 per cent loading 
prescribed by paragraph (c) of this subclause. 

(e) The leave of absence shall be given and taken in 
one period or if the employer and the employee 
so agree, in two or three separate periods and not 
otherwise. Where leave has been split by consent 
an employer may choose to close his plant or a 
section or sections for all or any of the periods. 

(f) The employer may, if he/she thinks fit, give at any 
time in advance the period of continuous leave on 
full pay prospectively due. 

(g) Where the leave has been taken before the right 
to the annual leave has accrued, the right to further 
annual leave shall not commence to accrue until 
after the expiration of the year of employment in 
respect of which the leave has been so taken. 

(h) The leave of absence shall be given by the 
employer and shall be taken by the employee 
before the expiration of a period of six months 
from the date upon which the right to leave 
accrues. 

(m) Where, as provided in paragraph (1) of this clause, 
the period of a employee's annual leave is 
extended by a holiday or holidays occurring 
therein and the employee is absent from his 
employment without reasonable excuse or without 
the consent of the employer: 

(i) on the working day immediately preceding 
the first day of that period of annual leave the 
employee shall not be entitled to payment for 
such holiday, or the first of such holidays, as 
the case may be; 

(ii) on the working day immediately following 
the last day of that period of annual leave the 
employee shall not be entitled to payment for 
such holiday, or the last of such holidays, as 
the case may be. 

(2) Payment for Leave on Termination of Employment: 
The stipulations of this subclause shall apply where the 

employment is terminated. 
(a) Where the employment has been terminated after 

it has continued for one year or longer and annual 
leave has not been taken because of the operation 
of paragraphs (h) and (i) of subclause (1) of this 
clause, the employer shall forthwith pay to the 
employee four weeks' pay in the case of leave 
falling within subclause (1) of this clause, together 
with an amount equal to one-twelfth of his/her pay 
for the period of employment in excess of that 
year; provided that any payment in respect of 
overtime work or work on a Saturday or Sunday 
(save and except where work on a Saturday or 
Sunday forms part of an employee's ordinary 
hours of work) or on a holiday shall be excluded 
from the calculation; and provided further that the 
annual leave loading prescribed by paragraphs (c), 
(d) or (e) as the case may be, of subclause (1) of 
this clause shall not apply to the one-twelfth 
calculation on termination of employment. The 
employment period shall be computed from the 
date of its commencement. 

(b) Where the employment has continued for not 
more than twenty-eight consecutive days and is 
terminated, the employer shall not be liable to 
make any payment to the employee. Subject to 
such conditions where the employment is less than 
one year and is terminated (and the employee has 
not been allowed leave in advance as provided in 
paragraph (f) of subclause (1) of this clause), the 
employer shall forthwith pay to the employee, in 
addition to all other amounts due to him, an 
amount equal to one-twelfth of his pay for that 
period of employment; provided that any pay- 
ments made in respect of overtime work or work 
on a Saturday or Sunday (save and except where 
work on a Saturday or Sunday forms part of an 
employee's ordinary hours of work) or on a 
holiday shall be excluded from the calculation; 
and provided further that the annual leave loading 
prescribed further that the annual leave loading 
prescribed by paragraphs (c), (d) and (e), as the 
case may be of subclause (1) of this clause shall 
not apply to the one-twelfth calculation on 
termination of employment. The employment 
period shall be computed from the date of its 
commencement. 

(i) The employer shall have the right to fix when such 
leave will be given. 

(j) Except as provided in subclause (2) of this clause, 
payment shall not be made by an employer to an 
employee in lieu of leave to which the employee 
is entitled under this clause, nor shall any such 
payment be accepted by the employee. Payment 
shall not excuse an employer whose employee has 
not taken leave to which he/she is entitled under 
this clause from his obligations under this clause 
notwithstanding any agreement whereby the em- 
ployee purports to waive the leave to which he/she 
is entitled. 

(k) The employer shall give each employee at least 
four weeks' notice of the commencing date on 
which he/she shall be required to take his leave. 

(1) Where any holiday for which the employee is 
entitled to payment under this award occurs during 
any period of leave taken by an employee under 
this subclause, the period of the leave shall be 
increased by one day in respect of that holiday 
provided that the payment for such holiday shall 
not be included in the calculation of the annual 
leave loading prescribed by paragraph (c) or (d) 
as the case may be, of this subclause. 

(c) Where the leave under subclause (1) of this clause 
has been taken in advance by an employee 
pursuant to paragraph (f) of that subclause; and 

(i) the employment of the employee is termi- 
nated before he/she has completed the year 
of employment in respect of which such 
leave was taken; and 

(ii) the sum paid by the employer to the 
employee as pay for the leave so taken in 
advance exceeds the sum which the employer 
is required to pay to the employee under 
paragraph (b) hereof; 



the employer shall not be liable to make any 
payment to the employee under paragraph (b) 
hereof and shall be entitled to deduct the amount 
of such excess from any remuneration payable to 
the employee upon the termination of the employ- 
ment. 

(3) Pro Rata Leave: 

In the event of the employer closing his plant or a section 
or sections thereof for the purposes of allowing annual leave 
to all or the majority of the employees in the plant or any 
section or sections thereof, the employer shall pay to those 
employees the wages due to them in accordance with the 
provisions of subclause (1) hereof, provided that— 

(a) Should an employee to whom this subclause 
applies have less than twelve months' employ- 
ment with his employer, the employer may, 
notwithstanding anything to the contrary con- 
tained in this subclause and in lieu of the wage 
specified in subclause (1) of this clause, pay that 
employee pro rata wages calculated on the basis 
of one twelfth of his pay specified in subclause (1) 
of this clause for his period of employment which 
includes the period of close down. 

(b) An employee to whom paragraph (a) of this 
subclause applies and who has been paid pro rata 
wages in accordance with that paragraph, shall for 
the purposes of subclause (1) of this clause be 
deemed to have commenced his ensuing period of 
employment for the purposes of his next subse- 
quent period of annual leave at the date he/she 
commenced his annual leave for which he/she was 
paid pro rata wages. 

(c) In the event of an employee to whom paragraphs 
(a) and (b) hereof apply, having his employment 
terminated after having been paid pro rata for the 
annual leave which he/she has been granted, 
he/she shall, for the whole period of his employ- 
ment, be paid in accordance with subclause (2) 
hereof less any money paid to him in accordance 
with paragraph (1) of this subclause. 

(4) General Provisions: 

The stipulations of this subclause shall apply generally 
under this clause— 1 

(a) An employer shall not require or permit an 
employee to work an any day during the period of 
the employee's leave unless the consent of the 
union has first been obtained. Where consent has 
been given, the employee shall be paid at least 
seven hours thirty six minutes at double time or 
double rate. 

(b) Where the employer is a successor or assignee or 
transmittee of a business, and an employee was in 
the employment of the employer's predecessor at 
the time when he/she became such successor or 
assignee or transmittee, the employee in respect 
of the period during which he/she was in the 
service of the predecessor shall for the purpose of 
this clause be deemed to have been in the service 
of the employer. 

(c) For the purposes of this clause the employment 
under this award shall be deemed to have 
continued and to continue unbroken and constant, 
notwithstanding any interruption or determination 
of the employment by the employer if such 
interruption or determination has been or be made 
merely with the intention of avoiding obligation 
imposed by the provisions of this clause. 

(d) The leave herein provided is in addition to the 
holidays provided for by clause 22.—Public 
Holidays of this award. 

(e) "Year" shall include the period of leave. 

24.—Sick Leave. 
The following provisions shall apply only to weekly 

employees: 
(1) Sick Leave Entitlements: 
Except as provided in subclause (c) and subject to the 

conditions prescribed herein: 
(a) An employee shall not be entitled to paid leave of 

absence for any period in respect of which the 
employee is entitled to worker's compensation. 

(b) (i) The employee shall as soon as reasonably 
practicable and before the employee's ordi- 
nary hours of the first day or shift of such 
absence inform the employer of the em- 
ployee's inability to attend for duty, and as 
far as practicable, state the nature of the 
injury or illness and the estimated duration 
of the absence. If it is not reasonably 
practicable to inform the employer before the 
ordinary hours of the first day or shift of such 
absence the employee shall inform the 
employer within 24 hours of such absences. 

(ii) The employee shall prove to the satisfaction 
of the employer that he/she was unable to 
account for such illness or injury to attend for 
duty on the day or days for which sick leave 
is claimed. 

(c) Where an employer rejects a claim for sick pay the 
appropriate Board of Reference shall have power, 
upon application by a Union, or by the employee 
concerned, to hear such a claim and to make such 
order thereon as it thinks appropriate; and the 
employee, if required to attend the Board of 
Reference on the hearing of the claim shall, if the 
claim succeeds, but not otherwise, be entitled to 
be paid by the employer for the time of attendance, 
at the time employee's usual rate. 

(d) First Year of Employment: 
For the first year of employment with an 

employer an employee shall be entitled to not 
more than 40 hours of working time provided that 
during the first six months of the first year of 
employment with an employer the entitlement of 
a weekly employee to sick leave shall accrue on 
a pro rata basis of 6 2/3 hours of working time for 
each month of employment completed with that 
employer. On application by the employee during 
the seventh month of employment and subject to 
the availability of an unclaimed balance of sick 
leave the employee shall be paid for any sick leave 
taken during the first six months and in respect of 
which payment was not made. 

(e) Second and Subsequent Years of Employment: 
For the second and each subsequent year of 

employment with an employer the employee shall 
be entitled to not more than 64 hours of working 
time. 

(f) Sickness or Day Off 
Where an employee is sick or is suffering from 

an injury on the day the employee is to take off 
by virtue of the arrangement of the employee's 
ordinary working hours pursuant to Clause 19.— 
Hours of Work, of this award, the employee shall 
not be entitled to sick pay for that day. 

(2) Single Day Absences: 
In the case of any employee who claims to be allowed 

paid sick leave in accordance with this clause for an absence 
of one day only such employee if in the year the employee 
has already been allowed paid sick leave on more than one 
occasion for one day only, shall not be entitled to payment 
for the day claimed unless the employee produces to the 
employer a certificate of a duly qualified medical practitio- 
ner that in the medical practitioner's opinion, the employee 
was unable to attend for duty on account of personal illness 
or on account of injury by accident. 
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(3) Sick Day Absences: 
However, an employer may agree to accept from the 

employee a Statutory Declaration, stating that the employee 
was unable to attend for duty on account of personal illness 
or on account of injury by accident in lieu of a certificate 
of a duly qualified medical practitioner as prescribed in this 
subclause. Nothing in this subclause shall limit the 
employer's rights under paragraph (l)(c) hereof. 

(4) Cumulative Sick Leave: 
(a) Sick leave shall accumulate from year to year so 

that any balance of the period specified in 
paragraphs (l)(d) and (l)(e) which has in any year 
of employment with an employer by that em- 
ployer as paid sick leave, may be claimed by the 
employee and subject to the conditions prescribed 
in this clause shall be allowed by that employer 
in a subsequent year of employment without 
dimunition of the sick leave prescribed in respect 
of that year of employment. Provided that sick 
leave which accumulates pursuant hereto shall be 
available to the employee for a period of ten years 
but no longer from the end of the year of 
employment in which it accrues. 

(5) Definitions: 
(a) Injury—wherever in the clause the word 'injury' 

occurs, that word shall mean: 
"any injury sustained by the employee other 

than an injury in respect of which the employee 
is paid Workers' Compensation under the appro- 
priate State Act." 

(b) Year of Employment—for the purpose of this 
clause means the period between the date of 
commencement in employment in any year and 
the anniversary of the commencement of employ- 
ment in the next year. 

25.—Bereavement Leave. 
(1) An employee on weekly hiring (including weekly part 

time female employees) shall be entitled to a maximum of 
two days' leave without loss of pay on each occasion and 
on production of satisfactory evidence of the death in 
Australia of the employee's husband, wife, father, mother, 
brother, sister, child, stepchild or parents-in-law. For the 
purposes of this clause the words "wife" and "husband" 
shall include de facto wife or husband and the words 
"father" and "mother" shall include foster father or mother 
and step-father or mother. Provided further, an employee on 
weekly hiring shall be entitled to a maximum of two days' 
leave without loss of pay on each occasion and on the 
production of satisfactory evidence of the death outside of 
Australia of a employee's husband, wife, father or mother 
and where such employee travels outside of Australia to 
attend the funeral. 

(2) Where a weekly part time female employee would 
normally work on either or both of the two working days 
following the death in Australia of any of the relatives 
described in subclause (1) of this clause, she shall be entitled 
to be absent on bereavement leave in accordance with 
subclause (1) of this clause on either or both of these days 
without loss of pay for the day or days concerned. 

26.—Maternity Leave. 
(1) Eligibility for Maternity Leave: 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall not include an employee 

engaged pursuant to clause 10.—Casual Employ- 
ees of this award. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof the period 

of maternity leave shall be for an unbroken period 
of from six to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the employee may require her to 
commence maternity leave at any time within the 
six weeks immediately prior to her presumed date 
of confinement. 

(e) An employee shall not be in breach of this clause 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job: 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. If the transfer to a safe job is not 
practicable, the employee may, or the employer may require 
the employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes of 
subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave 



pursuant to clause 24.—Sick Leave of this 
award as to which she is then entitled and 
which a duly qualified medical practitioner 
certifies as necessary before her return to 
work 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave pursuant to clause 
24.—Sick Leave of this award as to which she is 
then entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave pursuant to clause 24.—Sick 
Leave of this award or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: 
For the purposes of the award the service of an employee 

with an employer means the period during which the 
employee has served her employer under an unbroken 
contract of employment. 

Provided that absence on maternity leave shall be deemed 
not to break the employee's contract of employment but 
such absence shall not be taken into account in calculating 
the period of employment for any purpose of this award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with para- 
graph (a) of subclause (3) of clause 8.—Terms of 
Employment of this award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 

an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

26A.—Adoption Leave. 
(1) Eligibility for Adoption Leave 
A female employee shall, upon production to her 

employer of: 
(a) A statement from an adoption agency or other 

appropriate body of the presumed date of place- 
ment of the child with her for adoption purposes; 
or 

(b) A statement from the appropriate government 
authority confirming that she is to have custody 
of the child pending application for an adoption 
order, 

be entitled to adoption leave provided that she 
has had not less than twelve months' employment 
with that employer immediately preceding the 
date upon which she proceeds upon such leave. 

For the purposes of this clause: 
(i) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(ii) Adoption leave shall mean unpaid adoption leave. 
(iii) "Child" refers to a person under the age of five 

years who has not previously lived continuously 
with the employee concerned for a period of six 
months or who is not a child or step-child of the 
employee or of her spouse. 

(iv) "Relative adoption" occurs where a child, as 
defined, is adopted by a parent, a spouse of a 
parent or other relative being a grandparent, 
brother, sister, aunt or uncle (whether of the whole 
blood or half blood or by marriage). 

(2) Period of Leave and Commencement of Leave 
(a) Subject to paragraphs (c) and (f) of subclause (3) 

hereof the period of adoption leave shall be for an 
unbroken period of up to 52 weeks but ceasing in 
any event when the child attains the age of five 
years. 

(b) Upon receiving notice of approval for adoption 
purposes, an employee will notify her employer 
that she has been so approved and within two 
months of such approval she will further notify her 
employer of the period of adoption leave which 



she proposes to take upon the placement of a child. 
In the case of a relative adoption the employee 
shall notify as aforesaid upon deciding to take a 
child into her custody pending an application for 
an adoption order. 

(c) A female who commences employment with an 
employer after the date of her approval for 
adoption purposes shall notify the employer 
thereof upon commencing employment and of the 
period of adoption leave which she proposes to 
take upon placement of such a child. 

(d) An employee shall as soon as she is aware of the 
presumed date of placement of a child for 
adoption purposes but not later than fourteen days 
before such placement give notice in writing to her 
employer of such date and of her proposal to take 
adoption leave. 

(e) An employee shall not be in breach of this clause 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (d) 
of subclause (2) of this clause if such failure is 
occasioned by the requirement of an adoption 
agency to accept earlier placement of a child. 

(3) Variation of Period of Adoption Leave 
(a) Provided the addition does not extend the adop- 

tion leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than fourteen days' notice in writing stating the 
period by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(4) Cancellation of Adoption Leave 
(a) Adoption leave, applied for but not commenced, 

shall be cancelled should the placement of the 
child not proceed. 

(b) Where an adoption does not continue the em- 
ployee shall notify the employer forthwith and the 
employer shall nominate a time not exceeding 
four weeks from receipt of notification for the 
employee's resumption of employment. 

(5) Special Leave 
The employer shall grant to any male or female employee 

who is seeking to adopt a child, such unpaid leave not 
exceeding two days, as is required by the employee to attend 
any compulsory interview or examinations as are necessary 
as part of the adoption procedure. Where paid leave is 
available to the employee the employer shall have the option 
of paying the employee out of such available leave. 

(6) Adoption Leave and Other Entitlements 
Provided the aggregate of leave including adoption does 

not exceed 52 weeks: 
(a) An employee may, in lieu of or in conjunction 

with adoption leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave) shall not be available to an employee during 
her absence on adoption leave. 

(7) Effect of Adoption Leave on Employment 
For the purposes of the award the service of an employee 

with an employer means the period during which the 
employee has served her employer under an unbroken 
contract of employment. Provided that absence on adoption 
leave shall be deemed not to break the employee's contract 
of employment but such absence shall not be taken into 
account in calculating the period of employment for any 
purpose of this award and the Long Service Leave Act 1958. 

(8) Termination of Employment 
(a) An employee on adoption leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her application 
to adopt a child or of her absence on adoption 
leave, but otherwise the rights of an employer in 
relation to termination of employment are not 
hereby affected. 

(9) Return to Work After Adoption Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of adoption leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on adoption leave. Where such posi- 
tion no longer exists but there are other positions 
available for which the employee is qualified and 
the duties of which she is capable of performing, 
she shall be entitled to a position as nearly 
comparable in status and salary or wage to that of 
her former position. 

(10) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on adoption leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

27.—Jury Service. 
(1) An employee on weekly hiring required to attend for 

jury service during his ordinary hours shall be reimbursed 
by the employer an amount equal to the difference between 
the amount paid in respect of his attendance for such jury 
service and the amount of wage he/she would have received 
in respect of ordinary time he/she would have worked had 
he/she not been on jury service. 

(2) An employee shall notify his employer as soon as 
possible of the date on which he/she is required to attend for 
jury service. Further, the employee shall give his employer 
proof of his attendance, the duration of such attendance and 
the amount received in respect of such jury service. 

28.—Production of Drawings. 
(1) An employee shall not make drawings except he/she 

be paid a weekly wage under the provisions of this award. 
(2) An employee shall not make drawings under a task 

system whereby he/she is paid an amount for a set task. 
(3) No person shall be asked to do or make drawings on 

a speculative basis with a promise of reward if the work is 
considered satisfactory. 

(4) Any person who at any time makes or produces a 
drawing upon any part of an employer's premises shall for 
the purposes of this award be deemed to be an employee of 
that employer. 

(5) Drawing for the purpose of this clause means any 
drawing, picture, design or device, and any impression, 
copy, reproduction, or representation of a picture, drawing, 
design or device. 
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29.—Proof Reading. 
A copy-holder or a junior, unless an apprentice to 

composition, shall not do the work of reading, revising, 
checking or correcting proofs unless such copy-holder or 
junior is :— 

(1) paid the wage prescribed by this award for an adult 
proof reader; or 

(2) reading to and revising, checking or correcting 
proofs, together with an adult proof reader or other 
person who is paid as such and who is responsible 
for the work. 

30.—Letterpress and Lithographic Printing Conditions. 
(1) No employee, other than a printing machinist, or an 

apprentice, shall mix, match or adapt colours, or make ready, 
or do other than minor adjustments in the setting of an 
automatic feeder, on a letterpress or lithographic printing 
machine. 

(2) No printing machinist, operating a lithographic 
printing machine, shall be required to wash up or clean his 
machine where it is practicable for the work to be done by 
some other person. 

(3) No printing machinist or apprentice, operating a 
lithographic printing machine, shall be required to prepare 
plates or mix colours for a future run or make dampers while 
his machine is running. 

(4) A printing machinist, or apprentice operating a 
lithographic printing machine larger than a double crown 
machine shall have an apprentice or an assistant of not less 
than eighteen years of age to assist him. 

(5) No unskilled employee shall mix solutions for 
washing-out, sensitising, desensitising, or etching, when 
such solutions are made on the employer's premises. 

(6) Plate graining or stone polishing shall be done only 
by apprentices or adults. 

(7) Nothing contained in subclause (1), (2), (3) and (4) of 
this clause shall apply to small offset lithographic printing 
machinists acting in the course of their duties. 

31.—Glueing Machines. 
Only an adult employee or an apprentice shall operate a 

glueing machine when such machine is being used in any 
operation covered in this award under the tradesmen's 
classification binding/finishing. 

32.—Restrictions on Taking Work Off 
an Employer's Premises. 

(1) No work covered by this award shall be taken off an 
employer's premises to be executed by any employee of that 
employer. 

(2) No such work shall be taken off an employer's 
premises to be executed by any other person except the 
employer himself; provided that this subclause shall not 
affect the right of an employer to have work done in a trade 
supply house. 

(3) An employer shall not be entitled to have work done 
in a trade supply house unless the person conducting that 
house is bound by this award or by a State or Federal award 
or determination which prescribed wages and conditions 
relative to that work, which are the same as or more 
advantageous to employees than the wages and conditions 
prescribed by this award. Provided that work may be done 
by a trade supply house having no employees when that 
trade supply house has been approved by the organisations 
party to this award (or failing such approval, approved by 
the Board of Reference), and is registered as a business or 
factory under State legislation providing for the registration 
of business or factories. 

33.—Letting and Hiring of Premises or Plant. 
Any individual person who shall lease, rent or hire— 

* any plant, machinery or equipment, or 
* the whole or any part of premises, 

from any person bound by this Award for the purpose of 
using such equipment on such premises exclusively for such 

person bound by this Award any industrial operation 
specifically named or described in Clause 11.—Rate of 
Wages of this Award shall be deemed to be and be for all 
purposes of this Award an employee of the hirer, leaser or 
landlord of such plant, machinery, equipment or premises. 

34.—Mixed Functions. 
Where during any day an employee is employed on work 

requiring the performance of functions involving different 
rates of wages prescribed by this award, the minimum rate 
of wage to be paid to the employee for that day shall be 
calculated as if the employee performed such only of the 
said functions as involves the highest rate of wage. 

35.—Limitation of Employment of Juniors. 
(1) Manning of Departments: 
No department shall be manned exclusively by juniors. 
(2) Not more than three juniors shall be employed to each 

adult employed as a weekly employee in each department. 
(3) Screen Printing: 
Subject to subclause (4) hereof where the dimensions of 

a piece of printed matter— 
(a) exceed three hundred millimetres by six hundred 

millimetres (twelve inches by twenty-four inches), 
an adult employee or an apprentice to screen 
printing stencil preparation, shall be employed on 
the same printing frame as any non-apprenticed 
junior on the printing (including racking) of such 
printed matter; 

(b) do not exceed 300 millimetres by 600 millimetres, 
a non-apprenticed junior may be employed alone 
in the printing (including racking) of such printed 
matter. 

(4) A non-apprenticed junior shall not be employed in or 
in connection with the work of transfers other than racking. 

(5) Safety Provisions; 
(a) No junior under the age of eighteen years, unless 

an apprentice shall be employed on a Monotype 
casting machine or an Elrod or similar casting 
machine. 

(b) An employer shall not permit or require an 
employee under the age of eighteen years to be 
employed on a power driven guillotine (unless an 
apprentice indentured as provided in clause 
36.—Apprentices of this award) or on a platen or 
cylinder machine used for carton cutting. 

(6) Training of Non-Apprenticed Juniors: 
Subject to subclauses (7), (8) and (9) of this clause, 

non-apprenticed juniors shall not be employed on any work 
for which apprenticeship is provided in clause 36— 
Apprentices of this award. In those sections of the industry 
in which no provision is made for apprenticeship, non- 
apprenticed juniors may be employed. Such juniors shall be 
given reasonable opportunities to become proficient in 
different classes of work and shall be taught higher grade 
work as they progress in the knowledge of their work. 

(7) Apprenticeship Trades: 
The conditions of employment of juniors in any branch 

of the industry in respect of which provision is made for 
apprenticeship shall be as set out in subclause (7) of clause 
36.—Apprentices of thi award. 

(8) Artist or Designer (Including Commercial Artist): 
(a) The maximum proportion of junior artists or 

designers (including junior commercial artists) 
shall be one junior artist or designer (including 
junior commercial artist) to every three or fraction 
of three adult artists or designers (including adult 
commercial artists) employed upon the estab- 
lished staff of adult artists or designers (including 
commercial artists) employed as such by the 
employer as weekly employees at full rates of pay 
as prescribed in clause 11.—Rates of Wages of 
this award. 
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(b) In paragraph (a) hereof "the established staff" 
shall mean the number of adult artists or designers 
(including adult commercial artists) continuously 
employed as such by the employer for a period of 
not less than six calendar months. 

(c) Junior artists or designers shall be fully and 
thoroughly taught and instructed in the work of an 
artist or designer (including commercial art work). 

(d) Each junior artist or designer (including a junior 
commercial artist) shall from the commencement 
of his or her employment attend and not be 
prevented by his or her employer from attending 
during the junior's ordinary working hours for 
eight hours every week for a period of four years 
a recognised art school agreed upon by the 
organisations parties to this award, or failing such 
agreement, as determined by an independent 
arbitrator appointed by such organisations. Where 
the training facilities for artists or designers 
(including commercial artists) at the art school 
attended by such junior artists or designers 
(including commercial artists) make it impractica- 
ble for their attendance to be for eight hours every 
week for a period of four years then for the number 
of hours and the period of any prescribed course 
(with the minimum of four hours a day a week) 
as is agreed upon by the organisations parties to 
this award (in the first instance) or, failing 
agreement, as determined by an independent 
arbitrator appointed by such organisations. The 
training at a recognised art school of a junior artist 
or designer (including a junior commercial artist) 
shall cease at the end of the calendar year in which 
the junior's twentieth anniversary of his or her 
birth is attained. 

(e) On the production by the junior artist of a 
certificate from the art school showing that he or 
she has given satisfactory attention to the work of 
the school for the quarter or other term then for 
that term there shall be no deduction from the 
junior artist's pay for the time of absence. 

(f) The fees of the art school shall be paid by the 
employer (unless paid by the State Government). 

(g) The duties of a junior artist or designer (including 
a junior commercial artist) shall be so arranged by 
the employer that as the junior progresses in 
knowledge and skill, his or her duties shall be 
varied and he or she shall from time to time be 
placed on higher and more skilled work. 

In the event of the employer during the full term of 
training of a junior artist or designer— 

(i) ceasing (by death or otherwise) to carry on his 
business of art or designing in which the junior 
artist or designer is being trained, or 

(ii) ceasing for a continuous period of three months 
to have the proportion of adult artists or designers 
to junior artists or designers (as specified in this 
clause) 

the employer or his executors, administrators or assigns 
or one of them shall within one month thereafter find and 
provide some other employer carrying on the same class of 
business within a radius of five kilometres (three miles), if 
any there be, or if there be none such if the junior artist 
and/or designer shall so desire and if the employer can be 
found then to some other employer beyond that radius. In 
the event of an employer not being agreeable to take the 
junior artist and/or designer or an employer not being 
discovered who will take the junior artist and/or designer, 
it shall not be competent for the junior artist and/or designer 
to continue in the employ of his employer or the employer's 
executors, administrators or assigns or one of them. The 
junior artist and/or designer shall thereupon be paid all 
moneys due to him under this award. Such moneys referred 
to herein shall be paid by the employer or from the estate 
of the employer in the event of the employer being deceased. 

(9) Juniors Employed on Small-Offset Lithographic 
Printing Machines: 

(a) The maximum proportion of juniors employed on 
small-offset lithographic printing machines shall 
be one junior to every three or fraction of three 
adult small-offset lithographic printing machinists 
employed and paid as such on the established staff 
of the employer. 

(b) For the purposes of this subclause "the estab- 
lished staff" shall mean the number of adult 
small-offset lithographic printing machinists con- 
tinuously employed as such by the employer for 
a period of not less than six months immediately 
prior to the engagement of the junior. In any 
establishment where apprentices to the trade of 
"Printing Machining" are employed, those ap- 
prentices and persons who have served an appren- 
ticeship to that trade shall be excluded from the 
calculation of the proportion of juniors employed 
on small-offset lithographic printing machines to 
adult small-offset lithographic printing machin- 
ists. 

36.—Apprentices. 
(1) Proportion of Apprentices to Tradesmen: 

(a) Where one or more skilled adults are permanently 
employed as weekly employees at full rates of pay 
as prescribed in clause 11.—Rates of Wages of 
this award, one apprentice or probationer for 
apprenticeship may be employed to every three or 
fraction of three skilled adult employees perma- 
nently employed in such branch. 

(b) In this subclause "permanently employed" means 
continuously employed for a period of not less 
than six calendar months. 

(2) Employer with less than Three Skilled Adults: 
Where an employer has less than three skilled adult 

employees in his employment, he/she shall not employ an 
apprentice or probationer for apprenticeship until he/she has 
obtained the consent of the union or of the Director of 
Industrial Training. 

(3) Employer may be Regarded as a Skilled Adult: 
An employer who is working full time at his trade may 

be regarded as a skilled adult permanently employed in that 
trade provided he/she can satisfy the union of his ability to 
satisfactorily teach and instruct an apprentice in the trade in 
which the employer is working. 

(4) The Registrar of Industrial Training may refuse to 
register an apprenticeship agreement, unless the person 
serving a period of probation, if so requested, produces to 
the Registrar a Certificate from a medical practitioner, 
registered optometrist or other person acceptable to the 
registrar to the effect that he/she is not so deficient in 
perception of colour that his ability to be trained in or carry 
out the aspects of his trade is not impaired. 

(5) Apprentices Day/Shift Work Provision: 
(a) An apprentice other than an apprentice engaged on 

block release Technical School Training shall be 
employed only on day work during the years 
he/she is required to attend Tfechnical School. 

(b) An apprentice engaged on block release Technical 
School Training who is in at least his/her third 
year of apprenticeship and who has completed 
his/her block release training for the third year, 
may be employed on day work or shift work. 

(c) An apprentice engaged on block release Technical 
School Training who has not completed three 
years' block release training, may where his/her 
employer and such apprentice so agree, be 
employed on morning and afternoon shift (except 
during his periods of attendance on block release 
training) provided that: 

(i) the apprentice is at least eighteen years of 
age; and 
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(ii) should any dispute arise with respect to 
working morning or afternoon shift, such 
dispute shall be referred to a Board of 
Reference for resolution. 

(6) Proficiency Amounts: 
Should the apprentice attain a standard approved by the 

Perth Technical College he/she shall receive, in addition to 
the prescribed weekly wage, an additional weekly amount 
calculated on the following percentages of the weekly wage 
of the binder/finisher. 

(a) For the first annual examination he/she passed at 
that standard 0.86 per cent 

(b) For the second annual examination he/she passed 
at that standard in lieu of the percentage pre- 
scribed in (a) hereof 1.72 per cent 

(c) For the third annual examination he/she passed at 
that standard in lieu of the percentage prescribed 
in (b) hereof 2.58 per cent 

He shall receive such additional amount on and from the 
beginning of the first pay period commencing in January 
following the examination. Where an apprentice is unable 
to sit for an annual examination because of personal illness 
or injury suffered by him and then satisfactorily passes a 
deferred examination in lieu thereof, the relevant additional 
amount shall be payable to him on and from the first pay 
day which occurs after the date on which the results of that 
deferred examination are published. Any dispute as to proof 
in respect of such illness or injury shall be determined by 
the Board of Reference. 

The additional sum paid in accordance with the provisions 
of this subclause shall be calculated in multiples of 10 cents, 
amounts less than 5 cents being taken to the lower multiple 
and amounts of 5 cents or more being taken to the higher 
multiple. 

(7) Prohibition of Employment of Non-Apprenticed 
Juniors: 

(a) In connection with any branch of the industry in 
respect of which provision is made for apprentice- 
ship an employer shall not engage any person 
under the age of twenty-one years, nor continue 
the employment of any such person engaged but 
not indentured except as an apprentice or proba- 
tioner for apprenticeship. 

(b) Employment of Non-Apprenticed Juniors: Noth- 
ing in this subclause shall affect the employment 
of non-apprenticed juniors in such work as going 
messages, sweeping-up and cleaning or feeding 
printing machines. 

(8) That school fees shall be paid by the employer. 

36A.'—Adult Apprentices. 
(1) An adult apprentice means a person of 21 years of age 

or over at the time of entering into an indenture to one of 
the branches of the printing industry prescribed in clause 
36.—Apprentices of this award. 

Subject to this clause, conditions of employment of adult 
apprentices shall be those prescribed in clause 36 of this 
award for apprentices indentured under the age of 21 years. 

(2) Preference of Employment 
Preference of employment as an adult apprentice should 

be given to an applicant who is employed in the printing 
industry. 

(3) Period of Apprenticeship 
(a) Subject to this clause of this award, an adult 

apprentice shall be indentured for a period of four 
years in which period shall be included his/her 
period of probation. 

(b) Notwithstanding paragraph (a) hereof where the 
Director or Registrar of Industrial Training ap- 
proves an application for adult apprenticeship by 
an applicant who has been employed in the 
printing industry for at least two consecutive years 
and the Registrar or Director is satisfied that the 
applicant has sufficient theoretical and practical 
knowledge, it may, subject to any conditions it 

may determine, permit the applicant to advance 
within his/her apprentice period by not more than 
two years. 

(4) Technical School Training of Adult Apprentices 
(a) Each adult apprentice shall from the commence- 

ment of his apprenticeship attend and not be 
prevented by his employer from attending during 
the apprentice's ordinary working hours for eight 
hours every week a suitable Technical School for 
the period of three years or, where the training 
facilities for apprentices at the Technical School 
attended by such apprentices make it impractica- 
ble for their attendance to be for eight hours every 
week or for a period of three years, then for the 
number of hours and for the period of any 
prescribed course (with the minimum of four 
hours a day a week) as is approved by the 
organisations parties to this award or by the 
Director or Registrar of Industrial Training, if 
such school is available. The State Technical 
School that provides instruction in an apprentice- 
ship trade shall be accepted as a suitable school 
for the purposes of this award. 

(b) Where the State conducts in the suitable Technical 
School a system of block release Technical School 
training, each adult apprentice shall from the 
commencement of his/her apprenticeship attend 
and not be prevented by his/her employers from 
attending during the apprentice's ordinary work- 
ing hours such block release training for a 
maximum of eight weeks each year for a period 
of three years on a basis to be arranged in each 
State between the organisations respondent to this 
award and the relevant State Technical Education 
Authority. Such block release Technical School 
Training shall be in lieu of the Technical School 
training prescribed in paragraph (b) of subclause 
(4) hereof. 

(c) Notwithstanding paragraphs (a) and (b) of sub- 
clause (4) hereof the Director or Registrar of 
Industrial Training may reduce the said three year 
period of adult apprenticeship Technical School 
training to a period of two years where an 
applicant, prior to commencement of the appren- 
ticeship, has been employed in the printing 
industry for at least two consecutive years and the 
Director or Registrar is satisfied that the applicant 
has sufficient theoretical and practical knowledge. 

(5) Wages of Adult Apprentices 
(a) Where a person was employed by an employer in 

the printing industry immediately before becom- 
ing an adult apprentice with that employer, such 
person shall not suffer a reduction in actual rate 
of pay by virtue of becoming indentured. 

(b) Subject to paragraph (a) hereof, the wages of an 
adult apprentice, including the wages of proba- 
tioners for apprenticeship, shall be those payable 
to adult apprentices in subclause (6) of clause 
11.—Rates of Wages of this award. 

(6) Proficiency Amounts 
The provisions of subclause (6) of clause 36 of this award 

shall not apply to adult apprentices. 
(7) Proportion of Apprentices to Skilled Adults 
Adult apprentices shall be employed as excess appren- 

tices in accordance with the provisions of subclause (2) of 
clause 36 of this award. 

(8) Form of Indenture of Adult Apprenticeship 
Each indenture of adult apprenticeship shall be in the 

form as prescribed by the Industrial Training Act. 
(9) Adult Apprentices Day Work/Shift Work Provisions 

(a) An adult apprentice (other than an apprentice 
engaged on block release Technical School train- 
ing) shall be employed only on day work during 
the period he/she is required to attend Technical 
School as determined in subclause (4) hereof. 
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(10) That school fees be paid by the employer. 

37.—-Health Notices. 
Notices containing advice for the preservation of the 

health and protection of employees, if provided by a union, 
shall be kept prominently posted and displayed in all work 
rooms by the employer. 

38.—Health Provisions. 
(1) Type Metal and Shavings: 
Type metal or type metal shavings shall not be permitted 

to accumulate on the floor or in the vicinity of slug-casting 
or type-casting machines or on the floor of the stereotyping 
and electrotyping departments. 

(2) Composing Room Equipment: 
All type cases and other receptacles for the holding of 

type installed after the date of this award shall be kept in dust 
proof cabinets, and such type cabinets and all other frames, 
bulks, furniture or equipment of a composing room shall be 
fixed to the floor in such a manner that no dust can 
accumulate under the same, or shall rest on supports so that 
there remains a sufficiently high intermediate space for 
sweeping and washing the floor without difficulty. 

(3) Metal Pots and Plungers: 
(a) All metal pots, other than those electrically 

heated, shall be provided with proper and suitable 
hoods, which shall be so fitted that all fumes and 
heavy fumes are sucked off and conducted into the 
open air. 

(b) The melting down of linotype or stereotype or like 
metal, or the cleaning of linotype plungers shall 
be done in such a manner as to cause the fumes 
or dust to be carried away from the work room into 
the open air. 

(4) Sweeping: 
Dry sweeping shall not be permitted or carried out in any 

workroom covered by this award unless such dry sweeping 
is carried out by the use of a mechanical device which 
effectively prevents the escape of dust particles into the air. 

(5) Ventilation: 
All workrooms shall be efficiently ventilated. 
(6) Floor Coverings: 
In each workroom where the floors are composed of 

materials known as granolithic, or concrete, or combinations 
of cement, stone, or asphalt, employers shall provide some 
suitable covering material, properly constructed to eliminate 
cold and damp, upon which the employee may stand whilst 
at work. 

(7) Saws to be Enclosed: 
All saws shall, so far as possible, be so enclosed as to 

minimise noise and prevent the spraying of particles of 
metal and wood. 

39.—Change Rooms and Dressing Time. 
Where a change of dress or employees is rendered 

necessary by the work to be done, the employer shall provide 
suitable dressing rooms and allow each employee dressing 
time each day. 

40.—Protection of Clothing. 
The employer shall provide each employee with properly 

constructed facilities which will protect his clothing taken 
off during working hours from the dust and fumes of the 
workroom. 

41.—Employer to Provide Facilities. 
(1) Lighting of Workrooms: 

(a) Each employer shall make provision in his 
workrooms for adequate natural light or its 
approximate equivalent for employees to perform 
their work. The measurement of the adequacy of 
artificial lighting shall be determined by reference 
to the appropriate State or Local Government 
lighting authority. 

(b) Where artificial light is in use, effective shades 
shall be provided by the employer to prevent eye 

strain. Artificial light shall be so situated as to 
enable the employee to work without unnecessary 
strain to the eyes. 

(c) Light shades, globes and tubes shall be kept clean. 
(d) All windows of each workroom shall be kept clean 

on both the inner and outer surfaces. 
(e) Employees covered by this award shall not be 

required to handle fluorescent light tubes until 
such employees have been warned of the necessity 
for exercising extreme care to avoid breaking such 
tubes. Spare or discarded tubes shall not be kept 
in the workroom unless stored in some safe place 
set aside for the purpose. 

(2) Hygiene: 
Each workroom, lavatory and convenience of any factory 

or establishment shall be thoroughly swept and cleaned at 
least once a day, and at least once each week each lavatory 
or convenience shall be thoroughly scrubbed out with 
disinfectant. 

(3) Washing Facilities: 
The employer shall provide separate suitable washing 

places for male and female employees and shall install 
therein a sufficient number of wash basins or troughs 
supplied with hot and cold running water. 

(4) Supply of Drinking Water: 
An employer shall provide for the use of the employees, 

adequate quantities of— 
(a) drinking water in easily accessible places (such 

drinking water shall not exceed a temperature of 
twenty four degrees Celsius), and 

(b) boiling water for refreshments at meal periods 
(including the rest interval for females). 

(5) Seating to be provided: 
(a) Any employee whose work requires that em- 

ployee to be seated shall be provided with a 
reasonably comfortable seat. 

(b) The use of metal seating accommodation shall not 
be permitted unless effectively covered with felt 
or similar material. 

42.—Bronzing or Dusting-Off. 
(1) Machine Work: 
Subject to subclause (5) hereof, bronzing or dusting-off 

shall not be done except by the use of a machine so equipped 
as to materially prevent the escape of dust into the air of any 
occupied room. 

(2) Prohibitions: 
An employer shall not require or permit a junior of less 

than sixteen years of age to do bronzing or dusting-off work, 
or work at or in connection with a bronzing machine. 

(3) Hand Work: 
Bronzing or dusting-off by hand shall not be done except 

in connection with— 
(a) an efficient exhaust draught which effectively 

carried away bronze dust in the atmosphere; or 
(b) an appliance or within a structure of canvas, wood 

or other suitable material so constructed as to 
prevent, as far as practicable, the escape of dust 
into any occupied room. 

Provided that this subclause shall not apply 
where bronzing or dusting-off is done for less than 
two hours in any one day. 

(4) Disability Allowance: 
Each employee employed on bronzing or dusting-off by 

hand shall be paid 17.5 cents an hour in addition to any other 
money payable to that employee under this award. 

(5) Protective Clothing: 
The employer shall provide each employee employed on 

bronzing or dusting-off or feeding a bronzing machine with 
suitable overalls and head covering. 

(6) The employer shall maintain in good repair and 
effectively cleansed at least once each week the protective 
clothing specified in subclause (5) hereof. 



(7) Change Rooms and Dressing Time: 
The employer shall provide suitable dressing rooms with 

properly constructed facilities to enable employees em- 
ployed on bronzing or dusting off or feeding a bronzing 
machine to change their clothing and to protect such 
clothing from the dust of the workroom. Each employee 
shall be allowed ten minutes' working time at the end of 
each daily working period to enable the employee to change 
his clothing. 

(8) Towels, Soap and Nail Brushes: 
Where bronzing or dusting-off, or feeding a bronzing 

machine is regularly done there shall be provided and 
maintained in a clean state and in good repair for the use of 
all persons employed in bronzing or dusting-off, or in 
feeding a bronzing machine, a lavatory with a sufficient 
supply of clean towels and soap and nail brushes, and having 
a supply of hot and cold water. 

(9) Free Milk: 
Each person shall be supplied free of charge by the 

employer with a 300 ml of milk each morning and each 
afternoon where employed in bronzing or dusting-off for 
two hours or more in any morning or afternoon period. 

(10) Responsibilities of an Employee: 
Each employee employed on bronzing or dusting-off or 

feeding a bronzing machine shall— 
(a) wash the face and hands before partaking of any 

food or leaving the premises; 
(b) wear the overalls and head coverings supplied, as 

provided herein; 
(c) deposit clothing taken off during working hours 

in the place or places provided as specified in 
subclause (7) herein. 

43.—First-Aid Chest. 
(1) The employer shall provide a first-aid chest, which 

shall be a suitable dustproof receptacle, make of either metal 
or wood, for the use of the employees, in some accessible 
place in the factory. Such chest shall be equipped and 
supplied with the following articles, namely:— 

Quantities to be kept in first aid 
chest in 

Factories and Factories and 
Workshops in Workshops in 

which not which more 
more than than 30 
30 persons persons are 

are employed employed 

Olive Oil 50 ml 100 ml 
Proflavine pr Dettol 50 ml 100 ml 
Sal Volatile 100 ml 200 ml 
Cotton Wool 100 g 200 g 
Bum Dressings 1 pkt 2 pkts 
Gauze 1 pkt 1 pkt 
Lint 1 pkt 1 pkt 
Sterilized Dressings 2 pkts 2 pkts 
Bandages, including four Asstd. Sizes Asstd. sizes 

triangular bandages 
Adhesive plaster Asstd. Sizes Asstd. sizes 
Safety pins Asstd. Sizes Asstd. sizes 
Scissors 1 pair 1 pair 
Forceps, removing 1 pair 1 pair 
Eye dropper 1 1 
Eye bath 1 1 
Kidney bowl 1 1 
Magnifying glass 1 1 
Basin 1 1 
Medicine measure, 1 1 

graduated to 40 ml 
Tourniquet 1 1 
First-Aid Manual 1 1 

(2) Where a person is or persons are appointed in 
accordance with clause 44.—First-Aid Attendant of this 
award, the first-aid chest referred to in subclause (1) hereof 
shall be in control of that person or those persons. The name 

of that person or those persons shall be made known 
throughout the establishment in which that person is or those 
persons are employed and his name or their names shall be 
inscribed on the first aid chest. 

44.—First-Aid Attendant. 
(1) An employer shall endeavour to have at least one 

employee on day work and one employee on night work (if 
night work is being worked), trained to render first aid. 

(2) Where an employee who is recognised by the St. 
John's Ambulance Association or other similar body as 
qualified to render first aid is available, and that employee 
is requested by the employer to accept and does accept 
appointment as factory first-aid attendant, the employer 
shall appoint him as such. Where no such qualified person 
is available, the employer may appoint some other person 
as factory first-aid attendant. Provided that where more than 
one qualified person is available, the employer shall not be 
required to appoint more than one of them as factory first-aid 
attendant on day work and one of them as such attendant on 
night work. 

(3) A factory first-aid attendant appointed under this 
clause shall be paid therefor $8.00 per week in addition to 
any other money to which he/she is entitled under this 
award. 

(4) The provisions of subclause (1), (2) and (3) hereof 
shall not apply in any employer's establishment where a 
staff nurse or other medically trained person is employed. 

45.—Guillotine Machine Work. 
Not more than one person operating a guillotine machine 

shall place work in or remove it from within a guillotine 
machine, and no other person shall place work on or remove 
it from a guillotine machine. 

46.—Platen Machines Used for 
Carton Cutting. 

A female shall not be required or permitted to feed any 
platen machine used for carton cutting. 

47.—Time and Wages Records. 
(1) Each employer shall keep time and wages records 

correctly and fully written in ink, showing the name of each 
employee and his occupation, the hours worked (including 
overtime) each day or shift, the time commencing and 
finishing the meal period, and the meal period before 
commencing overtime or recurring during the working of 
overtime, and the wages, overtime and allowance paid each 
week; provided that the employer may at his option use a 
mechanical clock in lieu of a time book for the purpose of 
recording the time of each employee. The book, or, when 
a clock is installed, the time cards, shall be open for 
inspection by a duly accredited official of a union, or of 
employees of that employer not members of any union 
during the usual office hours at the office or other 
convenient place. The inspecting official shall be entitled to 
take and carry away a copy of an entry in such book or time 
card, but information so gained shall be treated as 
confidential except where it is obtained for use in any 
proceedings under any State Act. Every book or time card 
kept or made under this clause shall for at least twelve 
months after the making of any record thereon be kept by 
the employer at his place of business and shall be there open 
for inspection under this clause. 

(2) The employer shall also keep for inspection a record 
of the age of each junior employee. 

(3) Twenty four hours' notice of the intention to inspect 
the time book shall be given to the employer whose book 
is to be inspected. 

(4) An employer, in showing the hours worked on each 
day or shift, shall set out the commencing and finishing time 
of each such daily period of work, together with the 
commencing and finishing time of the meal period in each 
such daily period of work, and before commencing overtime 
and recurring during the working of overtime. When the 
hours of overtime are shown the commencing and finishing 
time of such overtime shall be set out. 
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48.—Right of Entry. 
An employer shall permit two officials of the union to 

enter the workroom during working hours, after notifying 
the employer or his representative, to interview the father 
or clerk of the chapel or individual members, or to collect 
subscriptions, or to see that this award is being observed, but 
shall not interview members in such manner as to delay 
work. 

49.—Union Delegate. 
Not more than two delegates, chosen by and from the 

employees of an employer, shall be allowed the necessary 
time in working hours to interview the employer or his 
representative for the purpose of submitting grievances. 

50.—Board of Reference. 
(1) The Commission hereby appoints for the purposes of 

this Award, a Board of Reference consisting of a Chairper- 
son and two other members who shall be appointed pursuant 
to Section 48 of the Industrial Relations Act 1979 and 
Industrial Relations Commission Regulations 1985. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

51.—Settlement of Disputes. 
Subject to the Industrial Relations Act 1979, as amended, 

any grievance, dispute or claim arising out of or relating to 
this award shall be dealt with in the following manner: 

(1) Should any matter arise which gives cause for concern 
to an employee he/she shall raise such matter with his 
immediate supervisor. 

(2) If the matter remains unresolved it shall be referred 
to the union delegate who shall consult with the appropriate 
representative of management. 

(3) If the matter remains unresolved it shall be referred 
to the secretary of the union concerned (or his representa- 
tive). This official shall discuss it with senior representatives 
of the employer. 

(4) If the matter remains unresolved it shall be submitted 
to a Board of Reference. 

(5) While the above procedure is being followed work 
shall continue normally in accordance with this award. 

(6) No party shall be prejudiced as to final settlement by 
the continuance of work in accordance with this clause. 

(7) In the event of a party failing to observe these 
procedures, the other party may take such steps as are open 
to it to resolve the matter. 

(8) The parties shall, at all times, confer in good faith and 
without undue delay. 

52.—Posting of Award and Union Notices. 
A copy of this award with any variation thereof, shall be 

kept posted in a prominent place in each workroom where 
it may be read by employees. The union shall be permitted 
to use a noticeboard at each establishment for the posting 
of notices in a reasonable manner concerning union 
meetings or other legitimate union business. 

53.—Interpretation of Award. 
The parties respondent to this award intend that it should 

correspond as closely as possible to the provisions of the 
Federal award known as die Graphic Arts Award 1977, as 
amended, and it is agreed— 

(1) that the provisions prescribed in the Graphic Arts 
Award, where relevant, shall apply to this award; 
and 

(2) that any amendments made to the Graphic Arts 
Award after the making of this award shall 
automatically and simultaneously apply to the 
employees covered by this award and the parties 
to this award shall make application to have this 
award amended accordingly. 

(3) "Non-Impact Printing Machine" shall mean and 
refer to: 

(a) Non-Impact printing machines used in or in 
connection with the commercial printing 
industry but not including non-impact print- 
ing machines used solely for photocopying or 
facsimile transmission; and 

(b) Non-Impact printing machines which em- 
ploy non-impact printing technology in ap- 
plying images to paper and or other surfaces 
and includes (either singularly or in combina- 
tion) but is not limited to—lasography, inkjet 
and inkbubble, ion deposition, thermal trans- 
fer, xerography, magnetography, cathode ray 
tube projection, light emitting diode, liquid 
crystal display; and 

(c) Non-Impact printing machines called Elec- 
tronic Printing Machines or Laser Printing 
Machines which use one or more of the above 
processes. Major manufacturers of this type 
of equipment include, but are not limited to 
Canon, Hewlett Packard, Siemens, Rank- 
Zerox and I.B.M. 

54.—Production. 
(1) There shall be co-operation between the unions, 

management and employees in improving production. 
(2) Guidelines for the achievement of maximum plant 

capacity, utilisation of continuous machine operation shall 
be as prescribed in Schedule "B" which is incorporated in 
this Award. 

55.—Long Service Leave. 
The long service leave provisions contained in Volume 

62, Western Australian Industrial Gazette, at pages 1 to 5 
inclusive are hereby incorporated and shall be deemed to be 
part of this award. 

Schedule "A"—Respondents. 
Albany Advertiser (1932) Limited 
York Street 
Albany 6330 
A. and L. Printers 
1 Stuart Street 
Bunbury 6230 
Beverley Times 
Queen Street 
Beverley 6304 
Classic Press 
56 Fourth Road 
Armadale 6112 
Collie Mail Newspapers Ply Ltd 
34 Stirling Street 
Perth 6000 
Country Newspapers Pty Ltd 
34 Stirling Street 
Perth 6000 
R. and D. Cruttenden 
83 Lockyer Avenue 
Albany 6330 
Express Print 
108 Beach Road 
Bunbury 6230 
Geraldton Newspapers Limited 
Marine Terrace 
Geraldton 6530 
Gnowangerup Star 
Gnowangerup 6335 
Great Southern Herald 
49 Clive Street 
Katanning 6317 
Rob Griffiths 
59 Prince Street 
Busselton 6280 
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E.S. Hall & Sons Pty Ltd 
Fortune Street 
Narrogin 6312 
Northam Advertiser Limited 
245 Fitzgerald Street 
Northam 6401 
Mid-West Print 
Gordon Street 
Northam 6401 
Printing Service Agency 
Norseman Road 
Esperance 6401 
South West Printing and Publishing Co. Pty Ltd 
Stephen Street 
Bunbury 6230 
Wagin Argus 
Tavistock Street 
Wagin 6315 

Schedule B—Named Union Party. 
Printing and Kindred Industries Union, Western Austra- 

lian Branch, Industrial Union of Workers is a named party 
to this Award. 
Schedule C. 

Guidelines—Maximum Plant Capacity 
Utilisation/Continuous Machine Operation 

(Vide Clause 54 of the Award) 
Guidelines for the achievement of maximum plant capacity 
utilisation and continuous machine operation are set out 
hereunder:— 

(1) Mixed Functions 
Employees may be required during any day to 

perform within their skill capacity, different 
functions attracting different award wage rates. 
The employee shall be paid for the day, at the 
least, the highest award rate for the work 
performed. When employed intermittently in this 
fashion there will be no reduction in wage rates 
where the employee performs work attracting a 
lesser award rate. Work performed on a mixed 
functions basis would generally be incidental to 
an employee's employment classification. 

(2) Rest Period Provision 
The present award provision for rest periods is 

flexible in its operation requiring only that the rest 
period be taken within a spread of time and may 
be changed without notice within that spread of 
time. 

(3) Meal Period Provision 
Clause 26 now provides for added flexibility in 

the timing of meal periods—enabling variation 
without notice, by consent, or when necessary, to 
facilitate continuous machine operation (and the 
employee concerned has no prior meal time 
commitment). 

(4) Movement within a Plant or Section 
Employees may be moved within a plant or 

section to temporarily replace other employees in 
order to maintain continuous machine operation. 

(5) Machine set-up and wash-up 
An employee may be required to assist in the 

setting up or cleaning of machines unless prohib- 
ited by Award prescription. 

(6) Tradesmen's Duties 
Subject to the observance of normal service 

working requirements tradesmen may be required 
to move from function to function or machine to 
machine within their trade skills. 

(7) Change of Shifts 
Where appropriate, procedures enabling the 

continuous running of machines during shift 
change overs will be implemented. 

(8) Starting Times 

Starting and finishing times of individual 
employees within a plant or section may be 
staggered to ensure maximum plant capacity 
utilisation. 

Schedule D. 

Small Offset Traineeships 

Application of Schedule 

(1) This Schedule shall apply to this Award within the 
areas specified in Clause 5.—Area. 

Objective 

(2) The objective of this Schedule is to provide the form 
and substance of the conditions of employment, including 
the rates of pay, applicable to persons engaged as Small 
Offset Trainees under the Australian Traineeship system. 

The employment of Small Offset Trainees shall not 
prejudice the employment of full time employees. 

Definitions 

(3) (a) A Small Offset Traineeship is a system under the 
Australian Traineeship System comprising structured on- 
the-job training with an employer and off-the-job training 
in a Technical and Further Education College or other 
training provider approved by the State Training Authority. 

(b) A Small Offset Training Agreement means an 
agreement for training deposited with the State Training 
Authority. 

(c) A Small Offset Trainee (ATS) is an employee who is 
bound by a training agreement deposited with the State 
Training Authority. 

Training Conditions 

(4) (a) A Small Offset Trainee (ATS) shall attend an 
approved on and off-the-job training course or programme 
prescribed in the relevant training agreement or as notified 
to the trainee by the State Training Authority. 

(b) The employer listed with the State Training Authority 
shall ensure that the Trainee (ATS) is permitted to attend the 
prescribed off-the-job training course and is provided with 
on-the-job training approved by the State Training Author- 
ity. 

(c) The employer shall provide a level of supervision in 
accordance with the approved Training Plan during the 
traineeship period. 

(d) The employer agrees that the overall training 
programme will be monitored by officers of the State 
Training Authority and that training records or work books 
may be utilised as part of this monitoring process. 

Employment Conditions 

(5) (a) The Trainee (ATS) shall be engaged for a period 
of 12 months as a full time employee provided that that 
Trainee (ATS) shall be subject to a satisfactory probation 
period of up to one month. 

(b) The Trainee (ATS) is permitted to be absent from 
work without loss of continuity of employment to attend the 
off-the-job training in accordance with the Training Agree- 
ment. 

(c) Overtime and shiftwork shall not be worked by 
Trainees (ATS) except to enable the requirements of the 
Training Plan to be effected. When overtime and shiftwork 
are worked the relevant penalties and allowances of the 
Award based on the Trainee wage will apply. No Trainees 
(ATS) shall work overtime or shiftwork on their own. 

(d) That the Small Offset Traineeship may be cancelled 
by the Trainee and employer with the consent of the Union 
and the organisation or Board of Reference. 
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Wages 
(6) The weekly wages payable to Small Offset Trainees 

(ATS) shall be as set out as follows: 
The undermentioned percentage of the wage of classifica- 

tion Level 4 of Table "C" appearing in Clause 11.—Rate 
of Wages of this Award multiplied by .75. 

% 
Under 17 years of age 40 
Between 17 and 18 years of age 50 
Between 18 and 19 years of age 60 
Between 19 and 20 years of age 75 
Between 20 and 21 years of age 90 

The wage rate determined by this calculation shall in no 
case be less than the minimum rate prescribed by the 
Australian Traineeship System Guidelines. 

The rates so calculated shall be subject to any relevant 
adjustment as may be prescribed by the Western Australian 
Industrial Relations Commission. 

"TEACHERS' AIDES' (INDEPENDENT SCHOOLS)" 
AWARD 1988 

No. A 27 of 1987. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 16th day of March, 1994. 
(Sgd.) J. CARRIGG, 

[L.S.] Registrar. 

"Teachers' Aides' (Independent Schools)" Award 1988. 
Award No. A 27 of 1987. 

1.—Title. 
This award shall be known as the "Teachers' Aides' 

(Independent Schools)" Award 1988 and replaces the 
Teachers' Aides' (Independent Schools) Award No. A 1 of 
1983 as varied. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 

2A. State Wage Principles—June 1991 
3. Area 
4. Scope 
5. Tferm 
6. Hours 
7. Holidays 
8. Annual Leave Loading 
9. Sick Leave 

10. Contract of Employment 
11. Part Time Employees 
12. Long Service Leave 
13. Payment of Wages 
14. Wages 
15. Rest Pauses and Meal Breaks 
16. Special Leave 
17. Location Allowance 
18. Definitions 
19. Maternity Leave 
20. Liberty to Apply 

21. Superannuation 
22. Consultative Provisions 

Schedule A—Parties to the Award 
Schedule B—Respondents 

2A.—State Wage Principles—June 1991. 
It is a term of this award that the Union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 704 of 1991 not 
to pursue any extra claims, award or overaward, except 
when consistent with the State Wage Principles. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall be binding on Teachers' Aides and Child 

Care Workers employed in any independent school in any 
of the classifications referred to in Clause 14.—Wages of 
this award. 

5.—Term. 
This award shall be for a period of six months and shall 

have effect as from the beginning of the first pay period 
commencing on or after the 1st day of February, 1988. 

6.—Hours. 
The ordinary hours of work shall be 32.5 per week to be 

worked between Monday and Friday inclusive. 
Provided that where the nature of the work requires the 

ordinary hours of work to be longer than 32.5, the employer 
and the Union may agree to the ordinary hours of work being 
up to but not exceeding 38 per week. 

7.—Holidays. 
(1) Except as hereinafter provided an employee shall be 

allowed the holidays granted by the school in which he/she 
is employed, including term and Christmas vacations, 
without deduction of pay. 

(2) Subject to the provisions of subclause (3) of this 
clause, each employee shall be paid his/her ordinary wages 
for any day on which he/she is relieved of the obligation to 
present him/herself for work. 

(3) An employee who is employed to work less than the 
full school year shall be entitled to payment at the ordinary 
rate of pay for or in lieu of the term and Christmas vacation 
periods related to that school year on the basis of one week's 
pay for each four weeks which the employee was employed 
to actually work in the school. 

8.—Annual Leave Loading. 
(1) An annual leave loading shall be included in the final 

payment of ordinary wages made in December of each year 
to employees who have been employed for all four terms in 
a calendar year. 

(2) Subject to subclause (3) of this clause, the annual 
leave loading shall be 17.5 percent of four weeks' wages at 
the rate of pay applicable at the time of payment. 

(3) If an employee commences after the beginning of first 
term in a calendar year then the leave loading shall be paid, 
proportionate to the length of service in that year, in 
December of that year, provided that the employee's 
contract of employment is continuing into the next calendar 
year. 

9.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for non 

attendance on the ground of personal ill health or injury at 
the rate of one day's pay for each four weeks which the 
employee was employed to actually work in the school. 

(b) The unused portion of the entitlement prescribed in 
paragraph (a) of this subclause in any accruing year shall be 
allowed to accumulate and may be availed of in the next or 
any succeeding year. 

Provided that an employee shall not be entitled to claim 
payment for any period exceeding 13 weeks in any one year 
of service. 

15831—17 
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(2) This clause shall not apply where the employee is 
entitled to compensation under the Workers' Compensation 
and Assistance Act 1981. 

(3) An employee shall not be entitled to the benefits of 
this clause unless he/she produces proof to the satisfaction 
of the employer or the employer's representative of such 
incapacity, provided that the employer shall not be entitled 
to a medical certificate for absences of less than three 
consecutive working days unless the total of such absences 
exceeds five days in any one accruing year. 

(4) No payment shall be made for any absence due to the 
employee's own fault, neglect or misconduct. 

10.—Contract of Employment. 
(1) The contract of employment of every employee shall 

be a weekly contract terminable by one week's notice on 
either side. In the event of the employer or an employee not 
giving the required notice, one week's wages shall be either 
paid or forfeited. 

(2) The provisions of subclause (1) of this clause shall not 
affect the right of the employer to dismiss an employee 
without notice for misconduct in which case wages shall be 
paid up to the time of dismissal. 

(3) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training consistent with the classification 
structure of this award; provided that such duties are not 
designed to promote de-skilling. 

11.—Part Time Employees. 
(1) Notwithstanding anything contained in this award, 

employees may be regularly employed to work less hours 
per week than are prescribed in Clause 6.—Hours of this 
award. 

(2) A part time employee employed under the provisions 
of this clause shall receive payment for sick leave and long 
service leave on a pro rata basis in the proportion which 
their hours of work bear to the hours fixed by Clause 
6.—Hours of this award. 

12.—Long Service Leave. 
(1) The Long Service Leave provisions as determined by 

the Western Australian Industrial Relations Commission for 
private industry generally in this State and as they are from 
time to time published in the Western Australian Industrial 
Gazette are hereby incorporated in and shall form part of this 
award. 

(2) For the purpose of paragraph (d) of subclause (I) of 
Clause 5.—Taking Leave of the Long Service Leave 
Provisions specified in subclause (1) of this clause, the term 
"annual leave" shall be taken to mean the summer vacation. 

(3) Provided that any day referred to in Clause 7.— 
Holidays of this award on which the employee is relieved 
of the obligation to present him/herself for work shall be 
deemed to be "service" for the purpose of those conditions. 

13.—Payment of Wages. 
The wages of all employees shall be paid fortnightly. 

14.—Wages. 
(1) The minimum hourly rate of wage payable to 

employees covered by this award shall be according to the 
following scale: 

$ Per Hour 
Step 1 9.35 
Step 2 9.54 
Step 3 9.74 
Step 4 9.98 
Step 5 10.27 
Step 6 10.64 
Step 7 10.95 
Step 8 10.71 
Step 9 11.02 
Step 10 11.33 
Step 11 11.63 
Step 12 11.82 
Step 13 11.96 

Progression along the wages scale shall be by annual 
increment. 
Level One 

Teachers' Aides in Primary Schools, Pre-Primary Schools 
or Pre-schools, Teaching Assistants 

Enter Step 1 
Exit Step 4 

Level Two 
Teachers' Aides in Aboriginal Schools, where the 

required training has been completed 
Teachers' Aides involved in a Special Education Pro- 

gramme (a part-time programme for one or more students 
within a mainstream school) 

Enter Step 2 
Exit Step 5 

Level Three 
Teachers' Aides in Aboriginal Secondary Schools 
Teachers' Aides in Special Education Centres (a full-time 

class, serving a region, within a mainstream school) 
Enter Step 2 
Exit Step 7 

Level Four 
Teachers' Aides in Aboriginal Schools on satisfactory 

completion of the first year of Aboriginal Teachers' 
Training Course 

Employees who have completed an approved "Class- 
room Assistant" Course at a recognised training institution 
or equivalent as agreed between the Union and the 
Respondents 

Teachers' Aides in Special Education Schools (schools 
with limited enrolment to students with a particular 
disability) 

Teaching Assistants who have completed initial training 
as detailed in the Aboriginal Teaching Assistants Pro- 
gramme Manual 

Enter Step 8 
Exit Step 11 
Teachers' Aides in Special Education Schools who have 

completed an approved "Classroom Assistant" Course at 
a recognised training institution 

Teaching Assistants who have completed year 1 of the 
Diploma of Teaching or Bachelor of Education as specified 
in the Aboriginal Teaching Assistants Programme Manual 

Step 12 
Level Five 

Employees who have completed the Child Care Certifi- 
cate, National Nursery Examination Board Certificate or 
other equivalent qualifications as agreed between the Union 
and the Respondents 

Teachers' Aides in Aboriginal Schools on satisfactory 
completion of the second year of Aboriginal Teachers' 
Training Course 

Teaching Assistants who have completed year 2 of the 
Diploma of Teaching or Bachelor of Education as specified 
in the Aboriginal Teaching Assistants Programme Manual 

Step 13 
(2) A Teachers' Aide left in charge of pupils for a full 

session shall be paid at his/her ordinary rate plus 10% for 
the period for which they are left in charge, provided that, 
if the period for which the employee is left in charge exceeds 
three days, they shall be paid at the ordinary rate plus 20% 
for the whole period for which they are in charge. 

$ Per Hour 
(3) (a) Child Care Workers 

1 st year of experience 11.19 
2nd year of experience 12.37 
3rd year of experience 13.00 
4th year of experience 13.63 
5th year of experience 14.27 

(b) An employee left in charge of pupils for a full session 
or more shall be paid no less than the rate applicable to a 
Child Care Worker in their fifth year of employment for the 
whole period they are is in charge. 
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17.—Location Allowance. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Town Per Week 
$ 

Agnew 14.00 
Argyle (see subclause 12) 36.10 
Balladonia 13.60 
Barrow Island 23.50 
Boulder 5.70 
Broome 22.20 
Bullfinch 6.70 
Carnarvon 11 -30 
Cockatoo Island 24.40 
Coolgardie 5.70 
Cue 14.20 
Dam pier 19.20 
Denham 11.30 
Derby 23.10 
Esperance 4.30 
Eucla 15.60 
Exmouth 19.80 
Fitzroy Crossing 27.80 
Goldsworthy 12.90 
Halls Creek 31.60 
Kalbarri 4.70 
Kalgoorlie 5.70 
Kambalda 5.70 
Karratha 22.70 
Koolan Island 24.40 
Koolyanobbing 6.70 
Kununurra 36.10 
Laverton 14.10 
Learmonth 19.80 
Leinster 14.00 
Leonora 14.10 
Madura 14.60 
Marble Bar 34.30 
Meekatharra 12.20 
Mt Magnet 15.10 
Mundrabilla 15.10 
Newman 13.40 
Norseman 11.70 
Nullagine 34.20 
Onslow 23.50 
Pannawonica 18.00 
Paraburdoo 17.80 
Port Hedland 19.00 
Ravensthorpe 7.50 
Roeboume 26.00 
Sandstone 14.00 

(4) An employee who has had previous experience 
relevant to employment covered by this award may have that 
experience taken into account in determining the "year of 
employment" at which an employee is appointed and paid. 

(5) A casual employee shall be paid 20 per cent in 
addition to the rates prescribed in this clause. 

15.—-Rest Pauses and Meal Breaks. 
(1) All employees shall be allowed a tea break of 10 

minutes daily between the second the third hour from 
starting time each day. Such tea break shall be counted as 
time worked: provided that such employees responsible for 
supervising children continue such supervision during the 
said tea break. 

(2) All employees shall be allowed a meal break of not 
less than 30 minutes nor more than one hour between the 
hours of 12.00 noon and 2.00 pm. Such time shall not count 
as time worked. 

16.—Special Leave. 
An employee shall, on sufficient cause being shown, be 

granted special leave with pay. 

Town Per Week 

Shark Bay 
4> 

11.30 
Shay Gap 12.90 
Southern Cross 6.70 
Telfer 31.90 
Teutonic Bore 14.00 
Tom Price 17.80 
Whim Creek 22.50 
Wickham 22.00 
Wiluna 14.30 
Wittenoom 30.40 
Wyndham 34.20 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24 July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause; 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 
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(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

18.—Definitions. 
In this award the following words and phrases shall mean: 

"School"—any independent pre school, pre primary 
centre, care centre, primary school or secondary school. 

"School year"—that part of a calendar year from 
and including the first day in that year on which that 
school opens for attendance of teachers to and 
including the last day in that year that such school is 
open for that purpose. 

"Child Care Worker" means a person employed as 
such who holds the Child Care Certificate, National 
Nursery Examination Board Certificate or other quali- 
fication in early child care or education which is agreed 
by the employer and the Union as being of equivalent 
standard. 

"Teaching Assistant" means "Teachers' Aide" for 
all purposes of this Award. Teaching Assistants are 
employed in Catholic schools under the Aboriginal 
Teaching Assistants Programme. 

19.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the day upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) of this clause, the 

period of from 12 to 52 weeks and shall include a period of 
six weeks' compulsory leave to be taken immediately before 
the presumed date of confinement and a period of six weeks' 
compulsory leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in writing to her 
employer stating the presumed date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon which she 
proposes to commence maternity leave stating the period of 
leave to be taken. 

(d) An employee shall not be in breach of this order as 
a consequence of failure to give the stipulated period of 
notice in accordance with paragraph (c) of this subclause if 
such failure is occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job 
Where, in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the maternity 

leave beyond 52 weeks the period may be lengthened once 
only, save with the agreement of the employer, by the 
employee giving not less than 14 days' notice in writing 
stating the period by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not less than 
14 days' notice in writing stating the period by which the 
leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, shall 

be cancelled when the pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth of a living 
child, it shall be the right of the employee to resume work 
at a time nominated by the employer which shall not exceed 
four weeks from the date of notice in writing by the 
employee to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other than by the 
birth of a living child then: 

(i) She shall be entitled to such period of unpaid leave 
(to be known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work; or 

(ii) For illness other than the normal consequences of 
confinement she shall be entitled, either in lieu of 
or in addition to special maternity leave, to such 
paid sick leave as to which she is then entitled and 
which a duly qualified medical practitioner certi- 
fies as necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may take such 
paid sick leave as to which she is then entitled and such 
further unpaid leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certifies as necessary 
before her return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) of this 
clause maternity leave shall include special maternity leave. 

(d) An employee returning to work after the completion 
of a period of leave taken pursuant to this subclause shall 
be entitled to the position which she held immediately 
before proceeding on such leave or, in the case of an 
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employee who was transferred to a safe job pursuant to 
subclause (3) of this clause, to the position she held 
immediately before such transfer. 

Where such position no longer exists but there are other 
positions available, for which the employee is qualified and 
the duties of which she is capable of performing, she shall 
be entitled to a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclause (3) and (6) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long service leave 
or any part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service leave), 
shall not be available to an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave by notice 
given in accordance with this award. 

(b) An employer shall not terminate the employment of 
an employee on the ground of her pregnancy or of her 
absence on maternity leave, but otherwise the rights of an 
employer in relation to termination of employment are not 
hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of returning 

to her work by notice in writing to the employer given not 
less then four weeks prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) of this subclause shall be entitled 
to the position which she held immediately before proceed- 
ing on maternity leave or, in the case of an employee who 
was transferred to a safe job pursuant to subclause (3) of this 
subclause, to the position which she held immediately 
before such transfer. Where such position no longer exists 
but there are other positions available for which the 
employee is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position as nearly 
comparable in status and salary or wage to that of her former 
position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifically 

engaged as a result of an employee proceeding on maternity 
leave. 

(b) Before an employer engages a replacement employee 
under this subclause the employer shall inform that person 
of the temporary nature of the employment and of the rights 
of the employee who is being replaced. 

(c) Before an employer engages a person to replace an 
employee temporarily promoted or transferred in order to 
replace an employee exercising her rights under this clause 
the employer shall inform that person of the temporary 
nature of the promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a replacement 
employee. 

(e) A replacement employee shall not be entitled to any 
of the rights conferred by this clause except where her 
employment continues beyond the 12 months qualifying 
period. 

20.—Liberty to Apply. 
Liberty is reserved to the Union to apply to make 

application to vary this award to provide for the payment of 
an annual leave loading. 

21.—Superannuation. 
(1) Employer Contributions: 

(a) (i) The employer shall contribute 3% of ordi- 
nary time earnings per eligible employee into 
either the Catholic Schools' Superannuation 
Fund (WA), the Newman Colleges' Staff 
Superannuation Plan, or Concept One Super- 
annuation Plan which comply with the 
guidelines established by the Occupational 
Superannuation Commission, or 

(ii) an exempted Fund allowed by subclause (4) 
of this clause. 

(b) Employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
termination. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause, shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 
employee commences employment, unless the 
employee fails to return a completed application 
to join the Fund and the employer has complied 
with the following: 

(i) the employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) of this 
subclause should the employee not have 
returned the completed form the employer 
shall be under no obligation to make superan- 
nuation payments on behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part time and casual employees shall not be 
entitled to receive the employer contribution 
mentioned in subclause (1)—Employer Contribu- 
tions of this clause, unless they work a minimum 
of 12 hours per week. 
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(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any Fund which 

complies with the Australian Government's Opera- 
tional Standards for Occupational Superannuation. 

"Ordinary time earnings" shall mean the salary, 
wage or other remuneration regularly received by the 
employee in respect of the time worked in ordinary 
hours and shall include shift work penalties, payments 
which are made for the purpose of District or Location 
Allowances or any other rate paid for all purposes of 
the award to which the employee is entitled for 
ordinary hours of work provided that "ordinary time 
earnings" shall not include any payment which is for 
vehicle allowances, fares or travelling time allowances 
(including payments made for travelling related to 
distant work), commission or bonus. 

(4) Exemptions: 
Exemption from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to a Superannuation Fund, in 

accordance with an Order of an industrial tribunal; 
or 

(b) was contributing to a Superannuation Fund, in 
accordance with an Order or Award of an 
industrial tribunal, for a majority of employees 
and makes payment for employees covered by this 
award in accordance with that Order or Award; or 

(c) Subject to notification to the Union, was contrib- 
uting to a Superannuation Fund for employees 
covered by this award where such payments are 
not made pursuant to an Order of an industrial 
tribunal; or 

(d) was not contributing to a Superannuation Fund for 
employees covered by this award; and 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
and 

(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
paragraph (i) of this subclause being given, 
the Union has not challenged the suitability 
of the proposed Fund by notifying the 
Western Australian Industrial Relations 
Commission of a dispute. 

(5) Letter of Denial: 
The letter of denial shall be in the following form: 
"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should I sign such form you will make 

contributions on my behalf; and 
(2) that I am not required to make contributions of my 

own; and 
(3) that no deduction will be made from my wages for 

superannuation without my consent. 
However, I do not wish to be a member of the Fund or 

have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

22.—Consultative Provisions. 
(1) The parties to this award are committed to award 

modernisation and to improving efficiency, and to enhance 
the career opportunities and job security of employees. 

(2) In order to facilitate the outcomes of subclause (1) 
hereof, there will be consultation and, as appropriate, there 
will be established consultative mechanisms with equitable 
representation of employers and the Union which will 
provide: 

(a) for the continuation of the award restructuring 
process as determined, from time to time, by the 
Western Australian Industrial Relations Commis- 
sion; 

(b) a forum which will deal with ongoing claims for 
wages and conditions; 

(c) the means by which the development of the 
independent school sector can be positively 
pursued by the parties. 

(3) Liberty to apply is reserved in respect of any 
amendments, deletions or additions pertaining to the 
provisions of this clause. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch. 

Schedule B—Respondents. 
The Catholic Education Commission of WA 
50 Ruislip Street 
LEEDERVELLE WA 6007 
Forrestfield Christian School 
45 Berkshire Road 
FORRESTFIELD WA 6058 
Helena Independent School 
PO Box 66 
DARLINGTON WA 6070 
Montessori Children's Centre 
2 Egham Road 
VICTORIA PARK WA 6100 
Perth College 
31 Lawley Crescent 
MOUNT LAWLEY WA 6050 
Anglican Schools Commission 
Blackboy Way 
BEECHBORO WA 6063 
The Quintilian School 
19 Henry Street 
SHENTON PARK WA 6008 
Association of Independent Schools of 
Western Australia (Inc.) 
3/41 Walters Drive 
Herdsman Business Park 
OSBORNE PARK WA 6017 

TIN AND ASSOCIATED MINERALS MINING AND 
PROCESSING INDUSTRY AWARD. 

No. 14 of 1971. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 14th day of March, 1994. 
J. CARRIGG. 

Registrar. 

(Date)' 
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TIN AND ASSOCIATED MINERALS MINING AND 
PROCESSING INDUSTRY AWARD. 

No. 14 of 1971. 

1.—Title. 
This award shall be known as the Tin and Associated 

Minerals Mining and Processing Industry Award No. 14 of 
1971. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Area 
4. Scope 
5. Term 
6. Contract of Service 
7. Higher Duties 
8. Hours 
9. Overtime 

10. Shift Work 
11. Saturday Work 
12. Sunday and Holiday Work 
13. Payment of Wages 
14. Time and Wages Record 
15. Holidays 
16. Annual Leave 
17. Absence Through Sickness 
18. First Aid 
19. Distant Work 
20. Posting of Notices 
21. Long Service Leave 
22. Interviewing Workers 
23. Definitions 
24. Special Provisions 

24A. Clothing Allowance and Safety Boots 
25. Maximum Rates 
26. Wage Rates 
27. Accident Pay 
28. District Allowance 
29. Mess Personnel 
30. Fares and Travelling Time 
31. Minimum Wage 
32. Bereavement Leave 
33. Jury Service 
34. Service Payments 
35. Travelling Allowance 

Schedule of Respondents 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply:— 

(a) to the industry involving the mining and process- 
ing of tin, tantalum, lithium and kaolin and other 
associated minerals, as conducted by the respon- 
dent company or any associated company engaged 
in the mining and processing of such minerals. 

(b) to workers eligible for membership of the union 
party to this award. 

5.—Term. 
The term of this award shall be for a period of three years 

from the beginning of the first pay period commencing on 
or after the date hereof. (This award was delivered on 28th 
April, 1972). 

6.—Contract of Service. 
(1) Except in the case of a casual worker, whose 

engagement shall be by the hour, the contract of hiring of 
every worker, shall be by weekly contract terminable by one 
week's notice on either side, given on any working day or 
in the event of such notice not being given, by the payment 
of one week's pay by the employer or forfeiture of one 
week's pay by the worker. 

Provided that for the first month of employment the 
contract of service shall be by the day terminable by one 
day's notice on either side or by the payment or forfeiture 
of one day's pay. 

Provided further that the employer may, at any time, 
dismiss a worker for misconduct, in which case wages shall 
be paid up to the time of dismissal only. 

(2) The employer shall be under no obligation to pay for 
any day not worked upon which the worker is required to 
present himself for duty, except where such absence from 
work is due to illness and comes within the provisions of 
clause 17, or such absence is on account of holidays to which 
the worker is entitled under the provisions of this Award. 

(3) The employer shall be entitled to deduct payment for 
any day or portion of a day upon which the worker cannot 
be usefully employed because of any strike or through the 
breakdown of the employer's machinery or any stoppage of 
work by any cause which the employer cannot reasonably 
prevent. 

(4) (a) On the first day of engagement, a worker shall be 
notified by his employer or by the employer's representative 
whether the duration of his employment is expected to 
exceed one month, and if he is hired as a casual worker, he 
shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker— 

(i) if the expected duration of the employment is less 
than one month; or 

(ii) if the notification referred to in paragraph (a) of 
this subclause is not given and the worker is 
dismissed through no fault of his own within one 
month of commencing employment. 

7.—Higher Duties. 
(1) A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the period he is so engaged, but if he is so engaged for more 
than two hours of one day or shift he shall be paid the higher 
rate for the whole day or shift. 

(2) Any worker regularly engaged in relieving work shall 
be paid the highest rate applicable to the class of work upon 
which he is so employed during any day or shift 

8.—Hours. 
(1) Day Workers. 
(a) Subject to the provision of this subclause, the ordinary 

working hours of day workers shall be thirty-eight per week, 
to be worked over 7.6 hours per day between 7.00 a.m. and 
5.00 p.m. Monday to Friday inclusive. 

(b) Starting or finishing times other than those prescribed 
in paragraph (a) of this subclause may, in any particular 
case, be fixed by agreement between the employer con- 
cerned and the union. 

(c) The ordinary working hours shall be consecutive 
except for a meal interval which shall not be more than one 
hour, nor less than thirty minutes. 

(2) Shift Workers. 
(a) The ordinary working hours of shift workers shall 

be— 
(i) in the case of continuous or seven day shift 

workers—seventy-six hours per fortnight to be 
worked in shifts of 7.6 hours; and 

(ii) in other cases—thirty-eight hours per week to be 
worked in shifts of 7.6 hours. 

For the purposes of this paragraph a fortnight means 
the two-weekly pay period or, where wages are paid 
weekly, any two consecutive weekly pay periods. 



(b) (i) Subject to the provisions of this paragraph each 
shift worker shall be allowed time for crib in each 
shift as nearly as practicable to the middle of the 
shift but dependent upon the plant requirements 
from day to day. 

(ii) On a three shift system, but not otherwise, the crib 
time shall be counted as time worked and shall be 
twenty minutes. In other cases, the crib time shall 
be not less than thirty minutes more than one hour. 

(iii) The crib time shall commence no later than five 
and one half hours after the commencement of the 
shift. 

(c) Where a three shift system is not being worked the 
ordinary hours shall be consecutive except for crib time. 

(d) A tea break of seven minutes shall be allowed to 
workers during the first half of each shift. 

9.—Overtime. 
(1) Day Workers. 
(a) Subject to the provisions of subclause (3) of this 

clause, all time worked outside or in excess of the ordinary 
working hours on any day Monday to Friday inclusive shall 
be paid for at the rate of time and one-half for the first two 
hours and double time thereafter. 

(b) Where a day worker is required for duty during his 
usual meal time and his meal time is thereby postponed for 
more than one hour, he shall be paid at overtime rates until 
he gets a meal break of the customary period. 

(2) Shift Workers. 
(a) Subject to the provisions of paragraph (c) of this 

subclause all time worked by a continuous shift worker in 
excess of the ordinary hours as prescribed or on a shift other 
than a rostered shift shall be paid for at the rate of double 
time, except where such a worker is called upon to work a 
regularly rostered overtime shift in not more than one week 
in any four weeks, when he shall be paid for such shift at 
time and one-half for the first two hours and double time 
thereafter. 

(b) All time worked by a shift worker other than a 
continuous shift worker in excess of the ordinary hours as 
prescribed shall be paid at the rate of time and one-half for 
the first two hours and double time thereafter. 

(c) Time worked in excess of the ordinary working hours 
shall be paid for at ordinary rates— 

(i) if it is due to private arrangements between the 
workers themselves; 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the customary 
rotation of shifts. 

(3) All Workers: 
(a) (i) When overtime work is necessary it shall, 

wherever reasonably practicable, be so ar- 
ranged that workers have at least ten consec- 
utive hours off duty between the work of 
successive days; 

(ii) a worker (other than a casual worker) who 
works so much overtime between the termi- 
nation of his ordinary work on one day and 
the commencement of his ordinary work on 
the next day that he has not at least ten 
consecutive hours off duty between those 
times shall, subject to this paragraph, be 
released after completion of such overtime 
until he has ten consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence; 

(iii) if, on the instructions of his employer, such 
a worker resumes or continues work without 
having had such ten consecutive hours off 
duty, he shall be paid at double rates until he 
is released from duty for such period and he 
shall then be entitled to be absent until he has 

had ten hours off duty without loss of pay for 
ordinary working time occurring during such 
absence; 

(iv) where a worker (other than a casual worker 
or a worker engaged on continuous shift 
work), is called into work on a Sunday or 
public holiday preceding an ordinary work- 
ing day, he shall, wherever reasonably 
practicable, be given ten consecutive hours 
off duty before his usual starting time on the 
next day. If this is not practicable, then the 
provisions of subparagraphs (ii) and (iii) of 
this paragraph shall apply matatus mutandis. 

(v) The provisions of this clause shall apply in 
the case of shift workers who rotate from one 
shift to another, as if eight hours were 
substituted for ten hours when overtime is 
worked— 
(a) for the purpose of changing shift rosters; 

or 
(b) where a shift worker does not report for 

duty; or 
(c) where a shift is worked by arrangement 

between the workers themselves. 
(b) (i) When a worker is recalled to work overtime 

after leaving the job (whether notified before 
or after leaving the premises)— 

(a) he shall be paid for at least three hours 
at the appropriate rate for each such 
occasion but not more than once in 
respect of any period of time; 

(b) except in the case of unforeseen circum- 
stances arising, he shall not be required 
to work the full three hours if the job he 
was to perform is completed within a 
shorter period. 

Provided that subparagraphs (a) and 
(b) shall not apply in cases where it is 
customary for a worker to return to the 
employer's premises to perform a spe- 
cific job outside his ordinary working 
hours or where the overtime is continu- 
ous (subject to a reasonable meal break), 
with the completion or commencement 
of ordinary working time. 

(ii) Overtime worked in the circumstances speci- 
fied in subparagraph (i) of this paragraph 
shall not be regarded as overtime for the 
purposes of paragraph (a) of this subclause 
where the actual time worked is less than 
three hours on such recall or on each such 
recalls. 

(c) Subject to the provisions of paragraph (d) of this 
subclause, a worker required to work overtime for 
more than two hours shall be supplied with a meal 
by the employer or be paid two dollars and seventy 
one cents for a meal, and if, owing to the amount 
of overtime worked, a second or subsequent meal 
is required, he shall be supplied with each such 
meal by the employer or be paid one dollar and 
ninety cents for each meal so required. 

(d) The provisions of paragraph (c) of this subclause 
do not apply— 

(i) in respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any worker who lives in the locality in 
which the place of work is situated in respect 
of any meal for which he can reasonably go 
home. 

(e) Where a worker, as a consequence of receiving the 
notice referred to in paragraph (d)(i) of this 
subclause, has provided himself with a meal or 
meals and is not required to work overtime or is 
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required to work less overtime than the period 
notified he shall be paid for each meal provided 
and not required the appropriate amount pre- 
scribed in paragraph (c) of this subclause. 

(f) A worker shall not be compelled to work for more 
than five and one-half hours without a break for 
a meal. 

(g) In computing overtime each day shall stand alone 
but when a worker works overtime which contin- 
ues beyond midnight on any day, the time worked 
after midnight shall be deemed to be part of the 
previous day's work for the purpose of this 
subclause. 

(h) (i) An employer may require any worker to 
work reasonable overtime at overtime rates 
and such worker shall work overtime in 
accordance with such requirement; 

(ii) subject to the provisions of the Mines 
Regulations Act 1946-1969, no worker cov- 
ered by this award shall, by collective action, 
be a party to any ban on overtime. 

(4) Overtime on shift work shall be based on the rate 
payable for shift work. 

10.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) (a) From 6 October 1988, a shift worker shall, in 

addition to his ordinary rate, be paid per shift of eight hours, 
at the rate of $6.45 when on afternoon or night shift. 

(b) From 6 October 1989, a shift worker shall, in addition 
to his ordinary rate, be paid per shift of eight hours, at the 
rate of $6.66 when on afternoon or night shift. 

(3) (a) A worker who does not work at least one week on 
day shift out of each consecutive three weeks shall be paid 
for each shift other than day shift at the rate of time and one 
quarter. Provided that if he is required to work for more than 
one week consecutively on afternoon shift, or for more than 
one week consecutively on night shift, such a worker shall 
be paid at the rate of time and one-quarter for each shift other 
than day shift in the consecutive second and subsequent 
weeks of afternoon shift or of night shift. 

(b) This subclause shall not apply to workers employed 
on what is known as the Great Boulder Roster or accepted 
variations thereof, nor to workers to whom this subclause 
would only otherwise apply because of a change of shift due 
to a private arrangement with another worker, nor to workers 
(known as "rostered relief workers"), regularly employed 
on continuous process work who are required to work shifts 
to enable other workers engaged on such work to change 
shifts weekly and to have their days off, if such rostered 
relief worker is not required to work more night shifts or 
more afternoon shifts than the number of day shifts worked 
by him. 

(4) (a) Where any particular process is carried out on 
shifts other than day shifts, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then workers employed on such afternoon or night 
shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or on any public holiday. 

(5) (a) A worker who replaces a regular shift worker who 
is absent for any reason beyond the control of the employer, 
on afternoon or night shift, shall be paid at the rate of time 
and one-quarter if he does not work for five consecutive 
shifts (other than day shift) and the appropriate shift work 
rate if he works five or more of such shifts consecutively. 

(b) A worker who replaces on afternoon or night shift a 
regular shift worker who is absent by reason of a direction 
of the employer, shall be paid at overtime rates unless he 
works the number of consecutive shifts prescribed in the 
next preceding paragraph. 

(c) The sequence of consecutive shifts shall not be 
deemed to be broken under paragraph (a) by reason of 

rostered days off in respect to workers employed on 
continuous process work or by a Saturday or Sunday in 
respect to other workers or by any public holiday or any 
other reason beyond the control of the employer. 

11.—Saturday Work. 
(1) Day Workers: All time worked by workers other than 

shift workers on Saturday shall be paid for at the rate of time 
and one-half for the first two hours and double time 
thereafter. Provided that all work performed after twelve 
noon shall be paid for at the rate of double time. 

(2) Shift Workers: 
(a) All time worked by shift workers during ordinary 

hours on Saturdays shall be paid for at the rate of 
time and one-half. This rate shall be in lieu of the 
shift allowance prescribed in subclause (2) of 
clause 10. of this award. 

(b) All time worked by shift workers other than 
continuous shift workers outside ordinary hours 
on Saturdays shall be paid for at the rates 
prescribed in subclause (1) of this clause. 

(c) All time worked by continuous shift workers 
outside ordinary hours on Saturday shall be paid 
for at the rate of double time. 

12.—Sunday and Holiday Work. 
(1) Day Workers and Shift Workers (Other than Continu- 

ous Shift Workers): 
(a) All time worked on Sundays shall be paid for at 

the rate of double time. 
(b) All time worked on any day prescribed as a 

holiday under this award shall be paid for at the 
rate of double time and a half (2,^/i.2). 

(2) Continuous Shift Workers: 
(a) All time worked by continuous shift workers 

during ordinary hours on Sundays shall be paid for 
at the rate of time and three-quarters. This rate 
shall be in lieu of the shift allowances prescribed 
in subclause (2) of clause 10. of this award. 

(b) All time worked by continuous shift workers 
outside the ordinary hours on Sundays shall be 
paid for at the rate of double time. 

(c) All time worked by continuous shift workers 
during ordinary hours on any of the holidays 
prescribed in clause 15. of this clause shall be paid 
for at the rate of double time. This rate shall be 
paid for in lieu of the shift allowances prescribed 
in subclause (2) of clause 10. of this award. 

(d) All time worked by continuous shift workers 
outside ordinary hours on any of the holidays 
prescribed in clause 15. of this award shall be paid 
for at the rate of double time and a half. (21-2/i,2). 

(e) A continuous shift worker rostered off on any of 
the holidays prescribed in clause 15. of this award, 
shall be paid eight hours pay at ordinary rates. 

13.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at the option 

of the employer. 
(2) Any worker, on lawful termination of his employment, 

shall be paid the full amount due to him within one hour of 
ceasing work, or within one hour of the opening of the pay 
office if such office was closed at the time of his ceasing 
work. 

(3) On or before payment of wages the worker shall be 
issued with a slip showing the gross amount of wages and 
allowances, if any, due to him and any other deductions 
therefrom, the total number of hours worked including the 
number of overtime hours, and the rate at which such 
overtime is paid. 

14.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker and the nature of his work, 
the starting and finishing times on each day, the hours 
worked each day, and the wages and allowances paid each 



1108 WES I Hi Hi 

week. Any system of automatic recording by means of 
machines shall be deemed to comply with this provision to 
the extent of the information recorded. 

(2) The time and wages record shall be open for the 
inspection by a duly accredited official of the union, during 
the usual office hours, at the employer's office or other 
mutually convenient place, and such official shall be at 
liberty to take extracts therefrom. If for any reason the record 
be not available at the office or other mutually convenient 
place when the official desires to inspect it, it shall be made 
available for inspection within twelve hours, either at the 
employer's office or other mutually convenient place. 

15.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to clauses 9. and 10. hereof, be allowed as 
holidays without deduction of pay namely: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, 
Labour Day, Foundation Day, Sovereign's Birthday, Christ- 
mas Day and Boxing Day. Provided that north of south 
latitude 26° the following days shall be allowed as holidays 
without deduction of pay namely: New Year's Day, Good 
Friday, Anzac Day, Labour Day and Christmas Day. 
Provided further that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the days 
named in this subclause. 

(b) Where any of the holidays mentioned in paragraph (a) 
falls on a Saturday or a Sunday such holiday shall be 
observed on the next succeeding Monday and where Boxing 
Day falls on a Sunday or on a Monday such holiday shall 
be observed on the next succeeding Tbesday; in each case 
the substituted day shall be deemed a holiday without 
deduction of pay in lieu of the day for which it is substituted. 

(2) A worker who is absent from work without leave and 
without reasonable excuse on the working day succeeding 
a day observed as a holiday pursuant to this clause is not 
entitled to payment for that holiday. 

(3) This clause does not apply to casual workers. 

16.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment as prescribed in 
paragraph (b) hereof, shall be allowed annually to a worker 
by his employer after a period of twelve months' continuous 
service with such employer which is completed on or after 
the 1st day of December, 1974. Provided that workers 
employed North of South latitude 26° shall be allowed one 
additional weeks' leave. 

With respect to a period of twelve months' continuous 
service which is completed before the 1st day of December, 
1974, a worker shall be allowed: 

(i) Three consecutive weeks' leave with payment of 
ordinary wages as prescribed if that period is 
completed before the 1st day of August, 1974; 

(ii) three consecutive weeks' and one day's leave with 
payment of ordinary wages as prescribed if that 
period is completed before the 1st day of 
September, 1974; 

(iii) three consecutive weeks' and two day's leave with 
payment of ordinary wages as prescribed if that 
period is completed before the 1 st day of October, 
1974; 

(iv) three consecutive weeks' and three day's leave 
with payment of ordinary wages as prescribed if 
that period is completed before the 1st day of 
November, 1974; 

(v) three consecutive weeks' and four day's leave 
with payment of ordinary wages as prescribed if 
that period is completed before the 1st day of 
December, 1974. 

(b) (i) A worker before going on leave shall be paid the 
wages he would have received in respect of the 
ordinary time he would have worked had he not 
been on leave during the relevant period. 

(ii) Subject to paragraph (c) hereof a worker shall, 
where applicable, have the amount of wages to be 

received for annual leave, calculated by including 
the following where applicable— 
(aa) the rate applicable to him as prescribed by 

clause 26.—Wage Rates and clause 29.-— 
Mess Personnel as appropriate; 

(bb) subject to paragraph (c)(ii) hereof the rate 
prescribed for work in ordinary time by 
clause 10.—Shift Work, clause 11.—Satur- 
day Work and clause 12.—Sunday and 
Holiday Work of the award according to the 
worker's roster or projected roster including 
Saturday and Sunday shifts; 

(cc) the rate payable pursuant to clause 7.— 
Higher Duties calculated on a daily basis 
which the worker would have received for 
ordinary time during the relevant period 
whether on a shift roster or otherwise; 

(dd) any other rate to which the worker is entitled 
to in accordance with his contract of employ- 
ment for ordinary hours of work; Provided 
that this provision shall not operate so as to 
include any payment which is of a similar 
nature to or is paid for the same reasons as 
or is paid in lieu of those payments pre- 
scribed by clause 9.—Overtime, of this 
award, nor any payment which might have 
become payable to the worker as reimburse- 
ment for expenses incurred. 

(c) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b)(ii)(aa) hereof. The 
loading shall be as follows: 

(i) Day Workers—A worker who would have 
worked on day work had he not been on 
leave—a loading of 17 1/2 per cent 

(ii) Shift Workers—A worker who would have 
worked on shift work had he not been on 
leave—a loading of 17 1/2 per cent 

Provided that where the worker would have 
received shift loadings prescribed by clause 
10—Shift Work, clause 11.—Saturday Work, and 
clause 12.—Sunday and Holiday Work had he not 
been on leave during the relevant period and such 
loadings would have entitled him to a greater 
amount than the loading of 17 1/2 per cent, then 
the shift loadings shall be added to the rate of 
wage prescribed by paragraph (b)(ii)(aa) hereof in 
lieu of the 17 1/2 per cent loading. 

Provided further, that if the shift loadings would 
have entitled him to a lesser amount than the 
loading of 17 1/2 per cent, then such loading of 
17 1/2 per cent, shall be added to the rate of wage 
prescribed by paragraph (b)(ii)(aa) hereof in lieu 
of the shift loadings. 

The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(d) The provisions of this subclause shall not operate 
in respect of leave fully due prior to the date of 
this order, irrespective of the date at which such 
leave is taken. 

(2) After one month's continuous service in any qualify- 
ing twelve monthly period a worker whose employment 
terminates and who has worked less than 12 months shall 
be paid in the proporti n that the number of shifts worked 
by him at the rate prescribed in paragraph (b) of subclause 
(1) of this clause in that qualifying period bears to the full 
number of such shifts in that qualifying twelve monthly 
period as prescribed in paragraph (a) of subclause (1) hereof. 

(3) (a) Continuous shift workers, that is shift workers 
engaged in a continuous process who are rostered to work 
regularly on Sundays and holidays shall be allowed one 
week's leave in addition to the leave prescribed in subclause 
(1) hereof. 

(b) Where a worker with twelve months' continuous 
service is engaged for part of a qualifying twelve monthly 
period as a continuous shift worker, he shall be entitled to 
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have the period of annual leave which he is otherwise 
entitled under this clause increased by that proportion of the 
additional week as the number of shifts worked by him at 
ordinary rates bears to the full number of such shifts in the 
qualifying twelve monthly period as prescribed in paragraph 
(a) of subclause (1) hereof. 

(4) The amounts to be paid hereunder shall be calculated 
at the rate prevailing at the time the payment is made. 

(5) Where a worker is justifiably dismissed for miscon- 
duct during any qualifying twelve monthly period, the 
provisions of subclause (2) do not apply. 

(6) A worker whose employment terminates after he has 
completed a twelve monthly qualifying period and who has 
not been allowed the leave prescribed under this award in 
respect of that qualifying period shall receive payment in 
lieu of that leave at the rate of wage prescribed by paragraph 
(b) of subclause (1) of this clause. 

(7) If any of the holidays prescribed in clause 15. of this 
award fall during the worker's period of annual leave and 
are observed on a day which in the case of that worker would 
have been an ordinary working day the worker shall have 
one extra day added to the period of annual leave. 

(8) An employer may close down his operation or section 
or sections thereof for the purpose of allowing annual leave 
to all or the majority of his workers employed generally or 
in any such section or sections and in the event of a worker 
being employed for portion only of a year he shall only be 
entitled to such leave on full pay as is proportionate to his 
length of service during that period with such employer and 
if such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(9) (a) A worker who, at the commencement of his annual 
leave, has an entitlement to payment for non-attendance on 
the ground of personall ill health for not not less than forty 
hours under the provisions of clause 17.—Absence through 
Sickness of this award and who, within fourteen days of 
resuming work produces to the employer a certificate from 
a qualified medical practitioner that during his annual leave 
he was confined to his home or to a hospital for a period of 
at least seven consecutive days for a reason which, if he had 
not been on annual leave, would have entitled him to 
payment under the provisions of the said clause 17. shall be 
deemed to be absent from work through sickness for so 
much of that period as he would otherwise have been 
entitled to payment under that clause. 

(b) A worker to whom paragraph (a) applies shall take the 
period deemed to be absence through sickness as annual 
leave at a time convenient to the employer but on ordinary 
pay, without the loading prescribed in paragraph (c) of 
subclause (1). 

(10) This clause shall not apply to casual workers. 

(11) In special circumstances, and by mutual consent of 
the employer, the worker and the union, annual leave may 
be taken in not more than two periods but neither period 
shall be less than one week. 

17.—Absence through Sickness. 

(1) Subject as hereinafter provided a worker shall be 
entitled to payment for non-attendance on the grounds of 
personal ill health for one-twelfth of a week for each 
completed month of service until the 31 st December next 
following the date upon which he completes twelve months 
service with his employer and thereafter for two-fifteenths 
of a week for each completed month of service. Provided 
that absence through sickness through such ill health shall 
be limited to forty hours in each calendar year until the said 
31st December and to sixty four hours in each calendar year 
thereafter and provided further that no worker shall 
commence to accrue such sixty four hours of sick leave prior 

to January 1st 1978. Payment hereunder may be adjusted at 
the end of each calendar year or at the time the worker leaves 
the service of the employer in the event of the worker being 
entitled by service subsequent to the sickness to a greater 
allowance than that made at the time the sickness occurred. 
This clause shall not apply where the worker is entitled to 
compensation under the Workers' Compensation Act. 

(2) A worker shall not be entitled to receive any wages 
from his employer for any time lost through the result of an 
accident not arising out of or in the course of his 
employment or for any accident wherever sustained arising 
out of his own wilful default. 

(3) No worker shall be entitled to the benefits of this 
clause unless he produces proof satisfactory to his employer 
of sickness, but the employer shall not be entitled to a 
medical certificate unless the absence is for three days or 
more. 

(4) Sick leave shall accumulate from year to year so that 
any balance of the period specified in subclause (1) of this 
clause which has in any year not been allowed to any worker 
by his employer as paid sick leave may be claimed by the 
worker and subject to the conditions herein prescribed, shall 
be allowed by his employer in any subsequent year without 
diminution of the sick leave prescribed in respect of that 
year. 

(5) (a) A worker, upon resignation or retirement shall be 
paid all sick leave entitlements standing to his credit 
provided that he has been employed by the particular 
employer for a minimum of twelve months prior to such 
resignation or retirement. 

(b) The payment shall be made at the worker's ordinary 
time rate for his classification at the time of such resignation 
or retirement. 

(c) This subclause shall not operate after 31st December, 
1978, if during 1978 there has not been a significant drop 
in absenteeism as compared to 1977. 

(6) A worker who is absent through sickness shall as far 
as is practicable within twenty-four hours of the commence- 
ment of such absence, advise the employer of his inability 
to attend for work and the estimated duration of the absence. 

(7) The provisions of this clause do not apply to casual 
workers. 

18.—First Aid. 

(1) The employer shall at each main place of employment, 
provide a suitable first aid outfit. 

19.—Distant Work. 

(1) Where a married worker living with his family in the 
area of his employment is required to proceed to another 
place of employment from which he cannot return to his 
home each night, he shall be provided with free board and 
lodging. 

(2) All time involved in travelling up to a maximum of 
eight hours in any day to such distant place shall be paid for 
at ordinary rates. 

20.—Posting of Notices. 

The employer shall keep a copy of this award at a 
convenient place and he shall also provide a notice board 
for the posting of union notices. All notices shall be 
submitted to the employer for approval before being posted. 

21.—Long Service Leave. 

(1) Except for the substituted subclauses and paragraphs 
hereinafter referred to the Long Service Leave provisions set 
out in Volume 60 of the Western Australian Industrial 
Gazette at pages 1 to 6 both inclusive are hereby 
incorporated in and form part of the Award. 
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(2) Delete paragraph (1) of subclause 2 of the Long 
Service Leave provision and substitute the following:— 

(2) (1) The Long Service which shall entitle a 
worker to such leave shall, subject as herein 
provided, be continuous service with one and 
the same employer, in the Tin Mining 
industry. 

(3) Delete subclause (3) Period of Leave from the Long 
Service Leave provision and substitute the following:— 

(3) Period of Leave. 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this subclause. 
(2) Subject to the provisions of paragraphs (5) and (6) of 

this subclause, where a worker has completed at least ten 
years service, the amount of leave shall be-— 

(a) in respect of ten years' service so completed— 
thirteen weeks; 

(b) in respect of ten years' service completed after the 
first ten years—thirteen weeks; 

(c) in respect of each seven years' service after the 
first twenty years—thirteen weeks; 

(d) on the termination of the worker's employment— 
(i) by his death; or 

(ii) in any circumstances otherwise than by his 
employer for serious misconduct; 

in respect of the number of years service with the 
employer completed since he last became entitled 
to an amount of long service leave, a proportionate 
amount on the basis of thirteen weeks' leave for 
ten years' service or as the case may be on the 
basis of thirteen weeks' leave for seven years 
service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least three 
years' service, but less than ten years' service since its 
commencement and his employment is terminated— 

(i) by his death; or 
(ii) by the employer for any reason other than serious 

misconduct; or 
(iii) by the worker on account of sickness or injury to 

the worker or domestic or other pressing necessity 
where such sickness or injury or necessity is of 
such a nature as to justify or in the event of a 
dispute is, in the opinion of the Special Board of 
Reference, of such a nature as to justify such 
termination; 
the amount of the leave shall be such proportion 
of thirteen weeks' leave as the number of 
completed years of such service bears to ten years. 

(4) In the cases to which paragraphs (2)(d) and (3) of this 
subclause apply the worker shall be deemed to have been 
entitled to and to have commenced leave immediately prior 
to such termination. 

(5) A worker whose service with an employer commenced 
before the 1st June, 1980 and whose service would entitle 
him to long service leave under this clause shall be entitled 
to leave calculated on the following basis: 

(a) for each completed year of service commencing 
before 1st June, 1980, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years'; and. 

(b) for each completed year of service commencing 
on or after 1st June, 1980, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
ten years' service or on the basis of thirteen 
weeks' leave for seven years' service as the case 
may be. 

Provided that such a worker shall not be entitled 
to long service leave until his completed years of 
service entitle him to thirteen weeks' leave. 

(6) A worker to whom paragraphs (2)(d) and (3) of this 
subclause apply whose service with an employer com- 
menced before the 1st June, 1980, shall be entitled to an 

amount of long service leave calculated on the following 
basis:— 

(a) for each completed year of service commencing 
before the 1st of June, 1980, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years' service; and 

(b) for each completed year of service commencing 
after the 1st June, 1980, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
ten years' service or thirteen weeks' leave for 
seven years' service as the case may be. 

22.—Interviewing Workers. 
A duly accredited representative of the union shall, with 

the consent of the employer, be permitted to inspect the 
working place of the employer at all reasonable times and 
interview workers covered by this award, provided that the 
work is not interfered with and provided further that in no 
case shall such accredited representative, without the 
permission of the employer, interview workers during their 
working hours. 

23.—Definitions. 
(1) Primary Metallurgical Plants means— 

Those processing plants involved in the producing 
of mineral concentrates from primary ores, tailings or 
low grade concentrates. 

(2) Secondary Metallurgical Plants means— 
Those processing plants involved in the producing 

of mineral and metal products from mineral concen- 
trates, and they include smelting and chemical solvent 
extraction processes. 

(3) Plant Operator Grade (1) means— 
(a) A worker who is certified by his employer as 

being competent to efficiently operate all sections 
of the processing plant at the site of his employ- 
ment with a minimum of supervision. 

(b) Is required by his employer to operate any section 
of the plant. 

(c) Is appointed as such. 
(4) Plant Operator Grade (2) means— 

A worker other than a trainee processing plant 
operator who is certified by his employer as being 
competent to efficiently operate at least one section of 
the processing plant at the site of his employment with 
a minimum of supervision. 

(5) Plant Operator Grade (3) means— 
A trainee processing plant operator with less than 

three months experience in the processing plant of his 
employment. 

(6) Laboratory Assistant Grade (1) means— 
(a) A worker who is certified by his employer as 

being competent to efficiently operate in all areas 
of laboratory analytical processing with a mini- 
mum of supervision. 

(b) Is required by his employer to operate any area of 
laboratory analytical processing. 

(c) Is appointed as such. 
(7) Laboratory Assistant Grade (2) means— 

A worker other than a trainee laboratory assistant 
who is certified by his employer as being competent to 
efficiently operate at least one area of laboratory 
analytical processing with a minimum of supervision. 

(8) Laboratory Assistant Grade (3) means— 
A trainee laboratory assistant with less than three 

months experience in laboratory analytical processing. 
(9) Rehabilitation Hand Grade (1) means— 

(a) A worker who is certified by his employer as 
being competent to efficiently carry out all aspects 
of rehabilitation work with the minimum amount 
of supervision. 

(b) Is required by his employer to carry out any aspect 
of rehabilitation work. 

(c) Is appointed as such. 
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(10) Rehabilitation Hand Grade (2) means— 
A worker other than a trainee rehabilitation hand 

who is certified by his employer as being competent to 
efficiently carry out at least one aspect of rehabilitation 
work with a minimum of supervision. 

(11) Rehabilitation Hand Grade (3) means— 
A trainee rehabilitation hand with less than three 

months experience in rehabilitation work. 
(12) With reference to a "worker" in this award the term 

"his" or "he" can be assumed to refer to either female or 
male workers. 

24.—Special Provisions. 
(1) (a) The employer shall have available a sufficient 

supply of protective equipment (as for example, helmets, 
hand screens, goggles, (including anti-flash goggles), 
glasses, gloves, mitts, aprons, sleeves, leggings, gumboots, 
ear protectors, waterproof clothing or other efficient 
substitutes thereof), for use by his workers when engaged 
on work for which some protective equipment is reasonably 
necessary. It shall be a defence by an employer charged with 
a breach of this subclause if he proves that he was unable 
to obtain either the item of equipment the subject of the 
charge, or a suitable substitute. 

(b) Every worker shall sign an acknowledgement on 
receipt of any article of protective equipment and shall 
return same to the employer when he has finished using it 
or on leaving his employment. 

(c) No worker shall lend another worker any such article 
of protective equipment issued to such first mentioned 
worker, and if the same are lent, both the lender and the 
borrower shall be held responsible. 

(d) Before helmets, goggles or gloves which have been 
used by a worker are re-issued by the employer to another 
worker, they shall be effectively sterilised. 

(e) During the time any article of protective equipment 
or hand tool is on issue to the worker, he shall be responsible 
for any loss or damage thereto, fair wear and tear attributable 
to ordinary use excepted. 

(f) Use of Acids and Solvents. 
(1) Workers in this industry who are exposed to acids and 

solvents of such concentration and nature as are likely to 
cause ill health unless specific safety precautions are taken 
shall be informed by the employer of the known hazard 
involved and shall be instructed in their correct use and the 
necessary safeguards to be observed. 

(ii) These workers shall be provided with, and shall wear 
protective clothing when required, including acid resistent 
boots, gloves, face shields, full rubber suits and face masks. 

(iii) In addition to the wages prescribed in clause 
26.—Wages of this award workers using the protective 
clothing and exercising the safeguards referred to in (i) and 
(ii) hereof, shall be paid 25c. per hour for each hour or part 
of an hour whilst so engaged. 

(2) Where it is reasonably convenient, and where there is 
no undue interference with normal work, the employer will 
permit workers during the first half of the day shift to take 
a morning tea break of seven minutes without loss of pay. 

(3) The morning tea break shall not entitle the worker to 
return to the crib room, but shall be taken "on the job" if 
so required by the employer. 

24A.—Clothing Allowance and Safety Boots. 
(1) (a) Each worker shall be paid an allowance of $1.34 

per week for the purpose of purchasing overalls. 
or 
(b) Each employee may buy one set of appropriate work 

clothing each six months and be reimbursed to a maximum 
amount of $34.83 for each set, upon production of the 
necessary receipts. 

(2) The wearing of safety footwear is compulsory and any 
worker reporting for work without safety footwear may be 
refused work and shall not be entitled to payment for that 
day or shift. 

(3) The employer shall supply to each worker upon 
commencement of employment with the employer one pair 
of steel capped safety boots at no cost to the worker. 

A replacement pair of steel capped safety boots shall be 
supplied by the employer to any worker at no cost to that 
worker, who satisfies the employer that the initial issue of 
such boots or the pair he presently possesses needs replacing 
through wear and tear arising out of or in the course of the 
worker's employment with the employer. 

All safety boots issued pursuant to the provisions of this 
subclause shall remain the property of the employer. 

25.—Maximum Rate. 
The provisions of this award do not operate so as to 

require payment of more than double time rates or double 
time and one half on a holiday prescribed under this award 
for any work. 

26.—Wage Rates. 
An employer on whom this award (or industrial agree- 

ment) is binding shall not increase the rate of wage payable 
to an employee on the 5th February, 1988 or otherwise vary 
the conditions of employment applicable to an employee on 
that date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The following shall be the minimum rates of wages per 
week payable to workers covered by this award— 

Rate Per Week 
Column Column 

A B 
06/10/88 06/04/89 

$ $ 
(1) (a) Surface Section: 

Pit Controllers 314.20 324.20 
General Hand 267.00 277.00 
Plant Operators—Primary Metallurgical 
Plants 
Grade (1) 289.90 299.90 
Grade (2) 283.50 293.50 
Grade (3) 277.40 287.40 
Plant Operators—Secondary Metallurgical 
Plants 
Grade (1) 296.40 306.40 
Grade (2) 289.90 299.90 
Grade (3) 283.50 293.50 
Laboratory Assistants 
Grade (1) 296.40 306.40 
Grade (2) 289.90 299.90 
Grade (3) 283.50 293.50 
Field Operators 
Grade (1) 
Operators of equip- 
ment 
in excess of 
375 kw 310.00 320.00 
Grade (2) 
(i) Operators of Equip- 
ment 
225-375 kw 305.70 315.70 
(ii) Operators of 
Semi-Trailer 
Ore Truck 
(iii) Grader 
Operators 

Grade (3) 
(i) Operators of 
Equipment 
95-225 kw 300.30 310.30 
(ii) Motor Truck 
Drivers 
(iii) Water Truck 
Drivers 
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Rate Per Week 
Column Column 

A B 
06/10/88 06/04/89 

283.50 293.50 

Grade (4) 
Operators of 
Equipment 
50-95 kw 291.90 301.90 
Grade (5) 
Operators of 
Mechanical Drilling 
Rig 283.50 293.50 
Grade (6) 
Drillers Assistant 
Field and Survey Hand 
Storeman 276.20 286.20 

Note: The classification of Operators of Equipment 
includes Front End Loader Driver, Bulldozer Driver and 
similar types of mobile plant. 

Rate Per Week 
Column Column 

A B 
06/10/88 06/04/89 

$ $ 
Rehabilitation Hands 
Grade (1) 289.90 299.90 
Grade (2) 283.50 293.50 
Grade (3) 277.40 287.40 
Underground Section 
Trucker 270.20 280.20 
Tool Carrier 270.20 280.20 
Shoveller 270.20 280.20 
Diamond Drillers 
Assistant 279.50 289.50 
Pipe Assembler 279.50 289.50 
Sampler 279.50 289.50 
Hydraulic Drill 
Operator 279.50 289.50 
Popper Machine Man 279.50 289.50 
Air Hoist Operator 279.50 289.50 
Electric Hoist 
Operator 279.50 289.50 
Pump Attendant 279.50 289.50 
Ventilation Man 279.50 289.50 
Platelayer 283.60 293.60 
Train Crew 283.60 293.60 
Mechanical Loader 
Operator 283.60 293.60 
Scraper Hauler 
Operator 283.60 293.60 
Braceman 283.60 293.60 
Platman 283.60 293.60 
Skipman 283.60 293.60 
Sealers 283.60 293.60 
Rock Drillman in 
all other places 288.60 298.60 
Rock Drill man in 
all other places 
including open-cut 296.20 306.20 
Sanitary Man 296.50 306.50 
Timberman—Other 301.10 311.10 
Rock Drillman in 
rises 304.90 314.90 
Rock Drillman in 
winzes 304.90 314.90 
Diamond Driller— 
(a) Up to 20 h.p. 304.90 314.90 
(b) Over 20 h.p. 304.90 314.90 
Timberman—Shaft 312.90 322.90 
Rock Drill man in 
Shaft 312.90 ■322.90 
Hauler Operator 318.90 328.90 
Hydraulic Twin and 
Treble Boom— 
Jumbo Operator 326.30 336.30 

(2) Leading Hands: Workers appointed by the employer 
as leading hands shall be paid the following amounts in 
addition to the ordinary rates of pay: 

$ 
(a) If placed in charge of not less than three 

and not more than ten other workers 14.30 
(b) If placed in charge of more than ten and 

not more than twenty other workers 21.80 
(c) If placed in charge of more than twenty 

other workers 28.50 
(3) Industry Allowance: In addition to the rates of wages 

specified in subclause (1) of this clause and subclause (1) 
of Clause 29, workers shall receive as compensation for all 
the disabilities associated with the industry an amount of 
$7.00 per week for forty hours. 

(4) Junior Workers: (percentage of General Hand rate) 

Under 17 years of age 55 
At 17 years of age 65 
At 18 years of age 80 
At 19 years of age Appropriate 

Adult Rate 
(5) Casual Workers: A casual worker shall be paid 15 

percent in addition to the ordinary rate for his class of work. 

27.—Accident Pay. 
In the event of a worker meeting with an accident during 

the shift, or being required to attend to one who has met with 
an accident, he shall be deemed to have rendered duty during 
the whole of the shift and be paid accordingly. 

28.—District Allowance. 
(1) Subject to the provisions of subclause (3) of this clause 

in addition to the wages prescribed in this award, an 
allowance shall be paid at the rate set out below, to each 
worker employed in the following area:— 

Allowance per week. 
Within that area of the State situated 
between latitude 24' and a line running 
east from Camot Bay to the Northern 
Territory Border $6.00 

(2) The above allowance covers a week, whether of five, 
six or seven days. For periods of less than five days, one 
seventh of the above shall be payable for each day or part 
thereof; Provided however, that a worker who has worked 
at least one half of a week shall be given the benefit of 
Sunday in the calculation of district allowances. 

(3) A worker living in a mess or camp provided by the 
employer free of charge to the worker shall be paid half the 
rates prescribed in subclause (1) of this clause. 

29.—-Mess Personnel. 
(1) The minimum rate of wages per week payable to mess 

personnel shall be as follows:— 
Rate Per Week 

Column Column 
A B 

06/10/88 06/04/89 
$ $ 

Head Cook 287.40 297.40 
Cook 279.50 289.50 
Mess Attendant 242.10 252.10 

(2) All time worked by workers in the mess outside the 
daily spread of twelve hours or in excess of forty hours in 
any one week shall be deemed overtime and be paid for at 
the rate of time and one half. Provided that overtime in 
excess of four hours in any one week shall be paid for at the 
rate of double time. 

(3) All time worked during ordinary hours on a Saturday 
shall be paid for at the rate of time and one half, on a Sunday 
at the rate of time and three quarters and on a holiday at the 
rate of double time. 



(4) The provisions of clauses— 
8. Hours 
9. Overtime 

10. Shift Work 
11. Saturday Work 
12. Sunday and Holiday Work 

shall not apply to mess personnel. 

30.—Fares and Travelling Time. 
(1) The provisions of this clause apply only in respect to 

employment north of south latitude 26°. 
(2) Subject to the provisions of this clause the fare of a 

worker from the place of engagement to any place of 
employment shall be paid by the employer and the worker 
shall be paid at ordinary rates for not more than eight hours 
in any day for time spent in travelling to the place of 
employment including time occupied in waiting for trans- 
port connections, but if the worker uses a mode of travel not 
approved by the employer travelling time in excess of eight 
hours shall not be allowed unless the Board of Reference 
otherwise determines. 

(3) The amount of the fare paid by an employer pursuant 
to subclause (2) of this clause may be deducted from the 
subsequent earnings of the worker concerned in such manner 
as is agreed in writing between the worker and the employer. 

(4) If a worker completes six months' continuous service 
with an employer or is dismissed before that time through 
no fault of his own, any amount deducted by that employer 
from the worker's wages pursuant to subclause (3) of this 
clause shall be refunded to the worker. 

(5) The employer shall pay the fare of the worker from 
the place of employment to the place of engagement if the 
employment terminates and— 

(a) The worker has completed six months' continuous 
service with that employer; or 

(b) The worker has completed six months' continuous 
service with that employer and is dismissed 
through no fault of his own. 

(6) Where a worker has completed six months' continu- 
ous service and leaves for a reason deemed reasonable by 
his employer he shall be paid one-sixth of the fare referred 
to in subclause (5) of this clause for each months of service 
in excess of six months. 

31.—Minimum Wage. 
Notwithstanding the provisions of this award no male 

worker (including an apprentice) twenty one years of age or 
over, shall be paid less than $275.50 per week as his ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the worker is employed. 

32.—Bereavement Leave. 
When it is necessary for a worker to be absent from his 

employment for the purposes of attending a funeral or 
arranging therefore a worker (other than a casual worker) 
shall be entitled to a maximum of two days' leave at 
ordinary wages as prescribed on each occasion and on 
production of satisfactory evidence of the death within 
Australia of the worker's wife, husband, father, mother, 
brother, sister or child. Wife or husband, as referred to in 
this clause shall include defacto wife or husband. 

33.—Jury Service. 
Any worker required for Jury Service shall be paid a daily 

amount equal to the difference between the amount received 
for such service and what that worker would have received 
during ordinary hours had he been at work. 

34.—Service Payments. 
(1) In addition to the wages provided in Clause 26 each 

adult worker shall be paid a service allowance as hereunder: 
Per Week 

Upon completion of 12 months' contin- 
uous service $2.20 
Upon completion of 24 months' contin- 
uous service $5.40 
Upon completion of 36 months' contin- 
uous service $8.50 
Upon completion of 60 months' contin- 
uous service $10.70 

(2) All service prior to the date of operation of this clause 
shall count as service for the purpose of assessing a worker's 
entitlement under this clause. 

(3) Payment shall be made for each completed week of 
service including all paid leave. 

(4) Payment shall be deducted for any day upon which a 
worker is required to attend work and fails to attend. 

35.—Travelling Allowance. 
(1) If transport to and from the job is not provided by the 

employer, a travelling allowance of $1.15 per day shall be 
paid when an employee's home is more than eight 
kilometres from the job by the shortest practical route. 

(2) The allowance specified in subclause (1) of this clause 
shall be paid to an employee to compensate for excess 
travelling expenses from the employee's home and his place 
of work and return. 

Schedule of Respondents. 
Dated at Perth this 28th day of April, 1972. 

WARD ASSISTANTS (MENTAL HEALTH 
SERVICES) AWARD 1966 

No. 35 of 1966. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 21st day of March, 1994. 
(Sgd.) J. CARRIGG, 

[L.S.] Registrar. 

Ward Assistants (Mental Health Services) Award 1966. 
Award No. 35 of 1966. 

1.—Title. 
This Award shall be known as the Ward Assistants 

(Mental Health Services) Award 1966 as amended and 
consolidated. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Term 
4. Area and Scope 
5. Hours 
6. Contract of Service 
7. Overtime 



8. Public Holidays 
9. Annual Leave 

10. Long Service Leave 
11. Sick Leave 
12. Conditions and Allowances 
13. Travelling Time 
14. Travelling Allowance 
15. Night Duty 
16. Post Mortem Attendance 
17. Penalty Rates 
18. Deductions and Allowances 
19. Part Time Workers 
20. Charges Against Workers 
21. Uniforms 
22. Emergencies 
23. Board of Reference 
24. Definitions 
25. Casual Workers 
26. Wages 

Memorandum of Agreement 
Respondent 

3.—Term. 
The term of this award shall be for a period of three years 

from the date hereof. 

4.—Area and Scope. 
This Award shall apply to Ward Assistants employed in 

the State of Western Australia in any approved Hospital 
under the Mental Health Act 1962—1965. 

5.—Hours. 
(1) From January 1, 1985, and subject to the provisions 

of the Memorandum of Agreement the ordinary hours of 
duty shall be an average of 38 per week with the hours 
actually worked not exceeding 80 per fortnight to be worked 
in ten or eleven shifts at the option of the employer. 

Except where provided elsewhere, the ordinary hours 
shall be worked with two hours of each week's work 
accruing as an entitlement to a maximum of 12 Accrued 
Days Off in each 12 month period. The Accrued Days Off 
shall be taken in a minimum period of one week made up 
of five consecutive Accrued Days Off in conjunction with 
a period of annual leave or at any time mutually acceptable 
to the employer and the employee. 

Notwithstanding the provision of this subclause where an 
employer and employee mutually agree Accrued Days Off 
may be taken in single day absences. 

(2) By agreement between the Union and an employer the 
ordinary hours of an employee in lieu of the provisions of 
subclause (1) hereof, may be worked: 

(a) within a 20 day, four week cycle with 0.4 of an 
hour of each day worked accruing as an entitle- 
ment to take the 20th day in each cycle as an 
Accrued Day Off. 

(b) Within a ten day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to 
be worked over nine days of the two week cycle 
and an entitlement to take the 10th day in each 
cycle as an Accrued Day Off. 

(c) by any other arrangement. 
(3) An employer and employee may by agreement 

substitute the Accrued Day Off the employee is to take off 
for another day in which case the Accrued Day Off shall 
become an ordinary working day. 

(4) Subject to the provisions of Clause 7.—Overtime 
where ten shifts are worked, the employees concerned shall 
have two full days off duty in each week and where 11 shifts 
are worked the employees concerned shall have one day and 
two days respectively off duty in each alternate week. Where 
practicable the two days referred to in this subclause shall 
be allowed consecutively. 

(5) All rosters shall be for fortnightly periods. 
(6) The provisions of this clause apply to a part time 

employee in the same proportion as the hours normally 
worked bear to a full time employee. In circumstances where 
less than 16 hours per week are worked an employer may 

pay an employee for all hours actually worked at an hourly 
rate based on a 38 hour week in lieu of accrual of Accrued 
Days Off. 

(7) Not less than 30 minutes shall be allowed for a meal. 
(8) A roster for Accrued Days Off shall be posted at least 

four weeks before the time it comes into operation and may 
allow an employee to take Accrued Days Off before they 
become due. 

(9) Any dispute between an employer and the Union 
concerning the operation of this clause shall be referred to 
the W.A. Industrial Commission. 

6.—Contract of Service. 
Subject to Section 88 of the Mental Health Act 1962-1965 

and to regulations made thereunder: 
(1) No worker shall be dismissed unless he or she has 

received fourteen days' previous notice of his or 
her dismissal, or pay for such period in lieu 
thereof. 

(2) No worker shall, without the consent of the 
employer, resign without first having given 
fourteen days' previous notice of his or her 
intention to do so, and in the absence of such 
notice, the employer may withhold holiday or 
other pay to the amount of fourteen days' wages. 

(3) The employer may, at any time without prior 
notice, dismiss a worker for refusal or neglect to 
obey orders, or for misconduct or if after receiving 
the notice prescribed in subclause (1) hereof the 
worker does not carry out his or her duties in the 
same manner as he or she did prior to such notice. 
Such worker shall be paid up to the time of 
dismissal. 

(4) An employer may direct an employee to carry out 
such duties as are within the limits of the 
employees skill, competence and training, includ- 
ing work which is incidental or peripheral to the 
employee's main tasks or functions. 

7.—Overtime. 
(1) All time worked in excess of the ordinary fortnightly 

hours prescribed in Clause 5.—Hours or Clause 19—Part 
Time Workers including any such time for which payment 
is provided in subclauses (2) and (3) hereof, shall be paid 
for at the rate of time and a half for the first eight hours and 
double time thereafer. 

(2) All time worked on a Sunday outside the ordinary 
fortnightly hours prescribed in Clause 5.—Hours or Clause 
19—Part Time Workers shall be paid for at the rate of 
double time. 

(3) All time worked on a shift which falls outside the 
ordinary fortnightly hours prescribed in Clause 5.—Hours 
or Clause 19—Part Time Workers and consists of at least 
seven and one quarter hours shall be paid for at the rate of 
time and a half for the first four hours and double time 
thereafter. 

(4) Weekend penalty rates shall not be deemed to be part 
of the ordinary rate for the calculation of overtime. 

(5) The preceding provisions of this clause shall not apply 
to workers at Greenplace or at Swanboume-Graylands if 
employed in Female Ward 7. 

(6) Where a worker is required to work overtime for a 
period of at least two hours in excess of the rostered daily 
hours, without being informed before booking off on the 
previous day, he shall be provided with a meal free of cost. 

(7) A worker who has completed his or her rostered hours 
of duty and has left the job, and who is recalled to work, 
shall be paid a minimum of three hours at overtime rates and 
for all reasonable costs incurred in returning to work. 

(8) A worker who reports for duty at the rostered time and 
who is then advised that the commencing time for such duty 
has been altered since he was last on duty shall be paid a 
minimum of two hours at ordinary rates, but this shall not 
apply to a worker who has been absent from duty on his last 
previous rostered shift. 
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(9) All ordinary time worked on any shift in excess of a 
spread of twelve hours shall be paid for at the rate of time 
and a half. 

(10) (a) The employer may require any worker to work 
reasonable overtime at overtime rates and such worker shall 
work overtime in accordance with such requirement. 

(b) The Union or worker or workers covered by this award 
shall not in any way whether directly or indirectly be party 
to or concerned in any ban, limitation or restriction upon the 
working of overtime in accordance with the requirements of 
this subclause. 

(11) Overtime rates prescribed by this clause shall not 
apply until after eight hours have been worked on each day 
or in the case of part time employees until after the ordinary 
rostered hours worked on that day. 

(12) Where it is mutually agreed between the employee 
and the employer time off in lieu of payment for overtime 
may be granted proportionate to the payment to which an 
employee is entitled. Such time off is to be taken at a time 
convenient to the employer and employee. 

8.—Public Holidays. 
(1) Subject to the provisions of this clause each of the 

following days or the day observed in lieu thereof shall be 
allowed as a holiday to all workers and be paid for 
namely—New Year's Day, Good Friday, Labour Day, 
Christmas Day and Boxing Day. 

(2) (a) If any holiday falls on a worker's ordinary working 
day, and the worker is not required to work on that day, he 
shall be paid for the ordinary hours he would have worked 
on that day if it had not been a holiday. 

(b) If any holiday falls on a worker's rostered day off duty, 
that worker shall be granted a day off with pay at some 
subsequent date, or an additional day's pay, at the discretion 
of the employer, but where practicable, the day off with pay 
shall be allowed. 

(c) If any worker is required to work on a holiday he shall 
be paid for the time so worked at the rate of time and one 
half and shall in addition be allowed one day's leave with 
pay to be taken at some subsequent date or to be added to 
his annual leave. 

(d) When any of the days observed as a holiday prescribed 
in this clause fall on a day when an employee is on the 
Accrued Day Off the employee shall be allowed to take a 
day's holiday in lieu of the holiday on a day immediately 
following the employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(3) Payment for holidays shall be in accordance with the 
usual hours of work. 

(4) When a worker is off duty owing to leave without pay 
or sickness, including accidents on or off duty except time 
for which he is entitled to claim sick pay, any holiday falling 
during such absence shall not be treated as a paid holiday. 
Where the worker is on duty or available on the working day 
immediately preceding a holiday, or resumes duty, or is 
available on the working day immediately following a 
holiday, as prescribed in this clause, the worker shall be 
entitled to a paid holiday on all such holidays. 

(5) An employee whilst on a public holiday prescribed by 
this clause shall continue to accrue an entitlement to an 
Accrued Day Off as prescribed in subclauses (1) and (2) of 
Clause 5.—Hours of this award. 

9.—Annual Leave. 
(1) Except as hereinafter provided a period of five 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of twelve months' continuous 
service with that employer. 

(2) If any of the holidays prescribed in Clause 8—Public 
Holidays of this award fall within a worker's period of 
annual leave, there shall be added to that period one day with 
pay in respect of each such holiday. 

(3) (a) Subject to paragraph (b) when computing the 
annual leave due under this clause no deduction shall be 
made from such leave in respect of the period that a worker 
15831—18 

is on annual leave and/or holidays; provided that no 
deduction shall be made for any approved period a worker 
is absent from duty through sickness with or without pay 
unless the absence exceeds three calendar months in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, but 
the first six months only of any such period shall count as 
service for the purpose of computing annual leave. 

(4) Subject as hereinafter provided: 
If after one month's continuous service in any 

qualifying 12 monthly period an employee lawfully 
terminates his service or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 3.65 hours' pay in respect of 
each completed week of continuous service in that 
qualifying period. 

(5) In addition to any payment to which he may be entitled 
under this subclause, an employee whose employment 
terminates after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave prescribed 
under this award in respect of that qualifying period shall 
be given payment in lieu of that leave unless he has been 
justifiably dismissed for misconduct and the misconduct for 
which he has been dismissed occurred prior to the 
completion of that qualifying period. 

(6) "Ordinary Wages" for the purpose of subclause (1) 
hereof shall mean the rate of wage the worker has received 
for the greatest proportion of the calendar month prior to his 
taking the leave and in the case of shift workers shall include 
the shift and weekend penalties the worker would have 
received for ordinary time had the worker not proceeded on 
annual leave. 

Where it is not possible to calculate the shift and weekend 
penalties the worker would have received, then the worker 
shall be paid at the rate of the average of such payments 
made each week over the four weeks prior to taking the 
leave. 

(7) (a) The annual leave prescibed in this clause may be 
taken in two portions, if so requested by the employee, 
provided that no portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the employer and 
employee, the annual leave may be further split on one 
additional occasion, provided that no portion shall be less 
than one week. 

(c) When an employee requests that his annual leave be 
split into two or three portions the employer shall make 
every reasonable endeavour to accommodate the wishes of 
the employee. 

(8) When an employee proceeds on the first four weeks' 
annual leave prescribed by subclause (1) of this clause there 
will be no accrual towards an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 5.—Hours of this award. 
Accrual towards an Accrued Day Off shall continue during 
any other period of annual leave prescribed by this clause. 

(9) Any annual leave entitlements accumulated as at 1st 
January 1985 shall be adjusted in hours in the ratio of 38 
to 40. 

10.—Long Service Leave. 
(1) The conditions contained in the document Long 

Service Leave Conditions—State Government Wages Em- 
ployees as consolidated by the Public Service Board in June, 
1980 and amended in November, 1983 shall apply to 
employees covered by this award with the exception that on 
and from the 1st day of January, 1982 long service leave for 
the second and subsequent period of service shall accrue at 
the rate of 13 weeks' leave for seven years of continuous 
service. 

(2) Any qualifying service prior to 1st January, 1982 for 
the second period of long service leave, shall be calculated 
on a ten year qualifying period basis but all qualifying 
service after 1 st January, 1982 shall be calculated on a seven 
year qualifying period basis. 
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(3) When an employee proceeds on long service leave 
there will be no accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 5—Hours of 
this award. 

(4) Any long service leave accumulated as at 1st January, 
1985 shall be adjusted in hours in the ratio of 38 to 40. 

11.—Sick Leave. 
(1) (a) A worker shall be entitled to payment for 

non-attendance on the ground of personal ill-health or injury 
for one-sixth of a week's pay for each completed month of 
service. 

(b) Payment hereunder may be adjusted at the end of each 
accruing year, or at the time the worker leaves the service 
of the employer in the event of the worker being entitled by 
service subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness occurred. 

(2) The unused portions of the entitlement prescribed in 
paragraph (a) hereof in any accruing year shall be allowed 
to accumulate and may be availed of in the next or any 
succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the worker shall as soon as 
reasonably practicable advise the employer of his inability 
to attend for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such advice 
other than in extraordinary circumstances shall be given to 
the employer within 24 hours of the commencement of the 
absence. 

(4) No worker shall be entitled to the benefits of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds five 
days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 9.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 9—Annual Leave shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
illness or injury is the result of the worker's own 
misconduct. 

(7) The provisions of this clause do not apply to casual 
workers. 

(8) A rostered worker, proceeding on sick leave, shall be 
paid the shift and weekend penalties he would have received 
had he not proceeded on sick leave. 

(9) (a) An employee shall be paid the wages he would 
have received had he not proceeded on sick leave and shall 
have the accrued entitlement to paid sick leave reduced by 
the time the employee is absent from work on account of 
paid sick leave. 

(b) An employee shall not be entitled to claim payment 
for non-attendance on the ground of personal ill-health or 
injury nor will the employee's sick leave entitlements be 
reduced if such personal ill-health or injury occurs on a day 
when an employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and (2) of 
Clause 5.—Hours of this award. 

(10) An employee whilst on paid sick leave shall continue 
to accrue an entitlement to an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 5.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
January 1, 1985 shall be adjusted in hours in the ratio of 38 
to 40. 

12.—Conditions and Allowances. 
The provisions of the Miscellaneous Government Condi- 

tions and Allowances Award No. A4 of 1992 shall apply 
mutatis mutandis to all employees covered by this award. 

13.—Travelling Time. 
(1) A worker, when travelling on duty away from his or 

her home station or headquarters, shall not by reason of such 
travelling suffer any interruption of the continuity of his or 
her pay for ordinary working hours in each day, but no 
overtime shall be allowed for time occupied in travelling. 

(2) Where a worker is rostered for duty at a hospital other 
than his or her home station for a period of less than three 
months, reasonable travelling time shall be allowed for the 
journey one way at ordinary rates of pay and such reasonable 
excess daily travelling costs between his or her place of 
residence or home station, as may be determined by the 
employer, and the place of employment. The words "excess 
daily travelling costs", for the purpose of this subclause 
shall mean the amount by which the cost of travelling to and 
from the place of employment exceeds the sum (if any) 
which the worker may ordinarily pay in travelling each day 
between his or her place of residence and his or her home 
station (including the return journey). 

14.—Travelling Allowance. 
(1) Workers, when travelling on duty outside the 

metropolitan area, shall be reimbursed the actual and 
reasonable cost incurred in such travelling. The cost of such 
travelling shall be computed from the time the worker leaves 
his headquarters or home. The cost of breakfast, lunch, 
dinner or bed will not be reimbursed if the worker leaves 
headquarters or home after or returns before 8.00 a.m., 
I.00 p.m., or 6.00 p.m. or midnight respectively. 

(2) If any worker, except at his own request, or on account 
of misconduct is required by the employer to transfer to any 
station other than his home station, he shall be paid the 
actual reasonable cost of the removal of his household 
effects, unless the employer undertakes the removal. 

15.—Night Duty. 
Prior to going on night duty a worker shall, wherever 

practicable, come off duty at 4.00 p.m. and go on at 
II.30 p.m. the same night, provided that night duty is not 
to be preceded or succeeded by duty commencing after 
12.30 p.m. 

16.—Post Mortem Attendance. 
A worker carrying out mortuary duties in connection with 

post mortem examinations, shall be paid an allowance of 
$2.45 per body provided that if a worker is assisting another 
worker in carrying out such mortuary duties he or she shall 
be paid in lieu of the foregoing allowance, an allowance of 
$ 1.65 per body. 
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17.—Penalty Rates. 
(1) Workers whose ordinary rostered hours of work 

include work on Saturday or Sunday shall be paid at the rate 
of time and a half for the ordinary hours worked between 
midnight Friday and midnight Sunday. 

(2) (a) Workers employed on afternoon shift or on night 
shift shall be paid 12.5% of the ordinary rate in addition to 
that ordinary rate for the time worked. 

(b) The rates prescribed in paragraph (a) of this subclause 
shall apply only to work performed between midnight 
Sunday and midnight Friday. 

(c) For the purpose of this subclause, an afternoon shift 
means a shift commencing after 12.30 pm and a night shift 
means a shift commencing after 10.30 pm but not later than 
4.00 am. 

(3) Employees who have completed one year of service 
and whose fortnightly rostered shifts regularly rotate to 
include day, afternoon and night shifts on any of the seven 
days of the week shall be paid in lieu of the additional rates 
prescribed in subclauses (1) and (2) hereof, an additional rate 
of 18.75% of the ordinary wage. Such rates shall be paid in 
addition to the ordinary wage and shall be paid during 
annual leave, paid sick leave, long service leave and public 
holidays. 

This subclause may be deleted any time on the application 
of either party to this award. 

18.—Allowances—Board and Lodging. 
Where an employee is provided with Board and/or 

Lodging by the employer the provisions of the Board and 
Lodging (Public Hospitals) Award No. 16 of 1978 will 
apply. 

19.—Part-Time Workers. 
(1) Notwithstanding anything contained in this award 

workers may be regularly employed to work less hours per 
fortnight than are prescribed in Clause 5-—Hours hereof, and 
such workers shall be remunerated at a weekly rate pro rata 
to the rate prescribed for the class of work on which they 
are engaged in the proportion which their hours of work bear 
to the hours fixed by Clause 5—Hours hereof for their class 
of work. 

(2) The secretary of the union shall be advised within 
seven days of any part-time position created after the date 
of this award. 

(3) Any dispute as to whether a part-time position is 
necessary shall be referred to the Board of Reference. 

(4) Where the employer wishes to increase the ordinmy 
hours worked by a part time employee in any roster period 
and the part time employee so agrees with one days clear 
notice provided, the increased hours shall be deemed to be 
the ordinary hours for that roster period. 

20.—Charges Against Workers. 
If a worker is formally charged under Section 88 of the 

Mental Health Act 1962-1965 with an offence he shall be 
given at least twenty four hours' notice in writing prior to 
the hearing in which to prepare his defence; but this shall 
not prejudice the power under the Act of immediate 
suspension. The said period of twenty-four hours may be 
decreased upon the written request of the person charged. 

21.—Uniforms. 
(1) The employer shall provide, free of charge, the 

following number and type of uniforms to each employee: 
(a) Female Staff: 

6 dresses 
2 cardigans. 

(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts. 

(2) At all times the uniforms issued to the employee shall 
remain the property of the employer. 

(3) No staff member will be required to wear stockings. 
(4) Any decision as to whether trousers or shorts may be 

worn shall rest with the employer. 
(5) All staff must wear a suitable enclosed shoe, however 

the employer may not specify colour or brand. 
(6) The standard uniform issue may be varied by 

agreement between the employer and the Union where a 
hospital has the need for particular items of clothing to be 
worn. Each employee shall have a sufficient number of 
uniforms to ensure a clean uniform daily. 

(7) General: 
(a) Suitable clothing shall be provided for all men on 

"dirty" work. 
(b) Boots and waterproof aprons shall be available for 

kitchenmen, laundrymen and wash-house women 
where such are necessary as protection against 
wetness. 

(c) At any hospital where staff, either male or female 
are required to work in the rain they shall be 
provided with waterproof coats. 

(d) All washable clothing forming part of the uni- 
forms supplied by the employer shall be laundered 
free of cost to the employee. Provided that in lieu 
of such free laundering the employer may pay the 
employee $1.05 per week to partly cover the cost 
of same. 

(e) Laundering of jackets and cardigans issued as part 
of the uniform shall be the responsibility of the 
employee. No laundry allowance will be paid for 
this work. 

22.—Emergencies. 

The Director and the Physician Superintendent, or his 
deputy, may at his discretion take such measures as may in 
his opinion be necessary for the protection, safety, or welfare 
of the patients, the staff, or the hospital, and all instructions 
issued in pursuance of such special measures shall promptly 
and faithfully be carried out by all members of the staff to 
whom such instructions may be issued, and this shall be 
done without regard to whether or not such instructions may 
be in accordance with this award. 

23.—Board of Reference. 
(1) The Commission hereby appoints for the purpose of 

this award a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
Section 48 of the Industrial Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties in 
relation to any matter which, under this award may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

24.-—Definitions. 

' 'Accrued Day(s) Off' means the paid day(s) off accruing 
to an employee resulting from an entitlement to the 38 hour 
week as prescribed in Clause 5.—Hours of this award. 

25.—Casual Workers. 
(1) A casual worker means a worker engaged by the day. 
(2) Casual workers shall be paid at the rate of twenty per 

cent (20%) in addition to the rates prescribed in Clause 
26.—Wages, with a minimum engagement of one day, 
provided that this shall not apply in the case of a worker 
summarily dismissed for misconduct. 

26.—Wages. 
(1) Ward Assistants $ 

(a) At 19 years of age and over 
1st year of employment 377.40 
2nd year of employment 387.80 
3rd year of employment and thereafter 398.30 
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(b) Under 19 years of age (percentage of the total 
wage prescribed for a ward assistant in his/her first 
year of service in paragraph (l)(a) hereof per 
week). 

% 
1 st year of employment 73 
2nd year of employment 81 
3rd year of employment 87 

(2) Wages shall be paid by direct funds transfer to the 
credit of an account nominated by the employee at such 
bank, building society or credit union approved by the 
employer. Provided that where such form of payment is 
impractical or where some exceptional circumstances exist 
and by agreement between the employer and the Union, 
payment by cheque may be made. 

(3) Payment for higher duties shall not apply to an 
employee required to act in another position whilst the 
permanent employee is on a single accrued day off as 
prescribed by subclause (3) of Clause 5.—Hours of this 
award. 

(4) An employee who regularly performs shift or weekend 
work shall be paid for accrued days off, including shift or 
weekend penalties, when those days are taken as leave and 
at the rate which applied when they were accumulated. 

(5) An employee who performs shift or weekend work 
irregularly may be paid shift or weekend penalties during the 
pay period in which the work is performed. 

(6) No deductions shall be made from an employee's 
wage unless the employee has authorised such deduction in 
writing. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 
The Federated Miscellaneous Workers' Union of Austra- 

lia, W.A. Branch. 

Schedule B—Respondent. 
Honourable Minister for Health. 

Schedule C—Memorandum of Agreement. 
The following provisions relating to hours of work are 

agreed between the parties. 
1. Termination 

(a) An employee subject to the provisions of sub- 
clause (1) of Clause 5.—Hours of this award who 
has not taken any Accrued Days Off accumulated 
during a work cycle in which employment is 
terminated, shall be paid the total of hours 
accumulated towards the Accrued Days Off for 
which payment has not already been made. 

(b) An employee who has taken any Accrued Day Off 
during a work cycle in which employment is 
terminated shall have the wages due on termina- 
tion reduced by the total hours for which payment 
has already been made but for which the employee 
had no entitlement toward those Accrued Days 
Off. 

2. Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where an employee is on workers' compen- 
sation for periods of less than one complete 
20 day work cycle, such employee will 
accrue towards and be paid for the succeed- 
ing Accrued Day Off following such ab- 
sence. 

(ii) An employee will not accrue Accrued Days 
Off for periods of workers' compensation 
where such period of leave exceeds one or 
more complete 20 day work cycle. 

(iii) Where an employee is on workers' compen- 
sation for less than one complete 20 day work 
cycle and an Accrued Day Off falls within 

the period, the employee will not be re- 
rostered for an additional Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where an employee is on workers' compen- 

sation for periods less than a total of 20 
consecutive work days in a work cycle such 
employee will accrue towards and be paid for 
the succeeding Accrued Days Off following 
such absence. 

(ii) Where an employee is on workers' compen- 
sation for periods greater than a total of 20 
consecutive days in a work cycle such 
employees will have the period of workers' 
compensation added to the work cycle. 

(iii) Where an employee is on workers' compen- 
sation for periods greater than 20 consecutive 
work days and an Accrued Day Off as 
prescribed in subclause (1) of Clause 7.— 
Hours of this award falls within the period 
the employee shall be re-rostered for another 
Accrued Day Off on completion of the 20 day 
work cycle following such absence. 

3. Leave Without Pay 
(a) 20 Day Work Cycle 

An employee who is absent on any form of 
leave without pay during a 20 day work cycle shall 
not accumulate an entitlement to an Accrued Day 
Off for the period of such leave nor will the 
employee be entitled to an Accrued Day Off 
whilst on leave without pay. 

(b) 12 Months' Work Cycle 
(i) An employee who is absent on any form of 

leave without pay for less than a total of five 
days in any work cycle shall not have 
payment reduced when proceeding on Ac- 
crued Days Off. 

(ii) An employee who is absent on any form of 
leave without pay for a total of five days or 
more in any work cycle will have such period 
of leave added to the work cycle. 

4. Trade-Offs 
Meal Charges: 

Increase meal charges to $2.00 from 1st January, 
1985 with a further increase from 1st July, 1985 to 
$2.50 and a further increase from 1st January, 1986 to 
$3.00. 

From 1st July, 1986 it is proposed that the meal 
charge be further reviewed. 

Accommodation: 
Increase lodging charges under Board and Lodging 

(Public Hospitals) Award by 16.3%. 
Parking Charges—Teaching Hospitals: 

Introduction of a standard parking charge of $5.00 
per month for those staff utilising hospital staff 
carparks. This charge to be reviewed annually. 

Tea Charges: 
Where staff consume morning or afternoon tea at the 

hospital a charge of 50 cents per week will be made. 
This charge to be reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment of the award to provide for the payment 

by cheque or into a bank account. 
Uniforms: 

Agree to amend award to reflect changes in 
employers' obligation in respect of uniforms. 

Other Trade-Offs 
* No accrual during annual leave or long service 

leave; 
* Strict observance of start and finish times; 
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* Co-operation in the elimination of restrictive work 
practices; 

* Flexibility of rostering; 
* Strict observance of uniform changes before 

commencement and after the completion of duty. 
Dated at Perth this 21st day of December, 1966. 

WOOL SCOURING AND FELLMONGERY 
INDUSTRY AWARD 

No. 32 of 1959 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 14th day of March, 1994. 

J. CARRIGG, 
Registrar. 

Wool Scouring and Fellmongery Industry Award 
Award No. 32 of 1959 

1.—Title. 
This award shall be known as the "Wool Scouring and 

Fellmongery Industry Award" No. 32 of 1959 as amended 
and consolidated. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 

2A. State Wage Principles—June 1991 
3. Area 
4. Scope 
5. Term 
6. Holidays and Annual Leave 
7. Overtime 
8. Saturday, Sunday and Holiday Work 
9. Proportion of Juniors 

10. Mixed Functions 
11. Time and Wages Record 
12. Under-Rate Workers 
13. Junior Workers' Certificate 
14. Absence Through Sickness or Injury 
15. Payment of Wages—38 Hour Week 
16. Meal Money 
17. Notice Board 
18. Breakdowns 
19. Shift Work 
20. Hours of Work 
21. Special Rates and Provisions 
22. Wages 
23. Tools of Trade 
24. Junior Workers 
25. Payment of Wages 
26. Contract of Service 
27. No Reduction 
28. Long Service Leave 

29. Casual Workers 
29k. Part-Time Employees 

30. Bereavement Leave 
31. Maternity Leave 
32. Award Modernisation and Enterprise Consulta- 

tion 
33. Superannuation 

Schedule A—Parties to the Award 
Schedule B—Respondents 

2k.-—State Wage Principles—June 1991. 
It is a term of this Award that the Union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 704 of 1991 not 
to pursue any extra claims, award or overaward, except 
when consistent with the State Wage Principles. 

3.—Area. 
The award shall operate over the area comprised within 

a radius of thirty miles from the G.P.O., Perth. 

4.—Scope. 
This award shall apply to the workers engaged in the 

Wool Scouring and Fellmongery Industry as carried on by 
the Respondents. 

5.—Term. 
This award shall operate for a period of one year as from 

the beginning of the first pay period commencing after the 
date hereof. 

6.—Holidays and Annual Leave. 
(1) (a) The following days, or the days observed in lieu 

shall subject to clause 8—Saturday, Sunday and Holiday 
Work be allowed as holidays without deduction of pay, 
namely—New Years Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties, in lieu of any of the days 
named in the subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Tuesday; in each such case 
the substituted day shall be a holiday without deduction of 
pay and the day for which it is substituted shall not be a 
holiday. 

(2) Where— 
(a) a day is proclaimed as a whole holiday or as a half 

holiday under Section 7 of the Public and Bank 
Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be 
a half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(3) (a) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by 
his/her employer after a period of twelve months' continu- 
ous service with that employer. 

(b) A worker before going on leave shall be paid the 
ordinary wages as prescribed under Clause 22—Wages of 
this award he/she would have received in respect of the 
ordinary time he/she would have worked had he not been 
on leave during the relevant period. 

(c) In addition to his/her payment for annual leave a 
worker shall be paid a loading of 17.5 percent calculated on 
his/her ordinary rate of wage. Provided that where the 
worker would have received any additional rates for the 
work performed in ordinary hours, as prescribed by this 
award, had he/she not been on leave during the relevant 
period and such additional rates would have entitled him/her 
to a greater amount than the loading of 17.5 percent, then 
such additional rates shall be added to his/her ordinary rate 
of wage in lieu of the 17.5 percent loading. Provided further, 
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that if the additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 percent, then such 
loading of 17.5 percent shall be added to his/her ordinary 
rate of wage in lieu of the additional rates. 
This loading shall not apply to proportionate leave on 
termination. 

(4) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(5) Any time in respect of which a worker is absent from 
work except time for which he/she is entitled to claim sick 
pay or time spent on holidays or annual leave or long service 
leave as prescribed by this award shall not count for the 
purpose of determining his/her right to annual leave. 

(6) If after one month's continuous service in any 
qualifying period a worker lawfully leaves his/her employ- 
ment or his/her employment is terminated by the employer 
through no fault of the worker, the worker shall be paid 
2.923 hours' pay at the rate of wage prescribed in paragraph 
(a) of subclause (2) of this clause for each completed week 
of continuous service in that qualifying period. 

(7) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause. 

(b) In special circumstances and by mutual consent of the 
employer, the worker and the Union concerned, annual leave 
may be taken in not more than two periods. 

(8) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall only be 
entitled, subject to subclause (6) of this clause, to such leave 
on full pay as is proportionate to his/her length of service 
during that period with such employer, and if such leave is 
not equal to the leave given to the other workers, he/she shall 
not be entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(9) The provisions of this clause shall not apply to casual 
workers. 

(10) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require a worker to 
take his/her annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(11) Where an employee has additional leave granted 
pursuant to subclause (1) of this clause, the employer may 
require such leave to be taken within twelve months of 
falling due. 

(12) An employer may specify a reasonable period during 
which annual leave may not be taken to meet production 
requirements at the workplace concerned. 

(13) An employer may require an employee to take annual 
leave within twelve months of such leave falling due. 

7.-—Overtime. 
(1) The provisions of this clause shall apply to all 

employees. 
(2) (a) An employer may require any employee to work 

reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirement. 

(b) No union or association party to this award, or 
employee or employees covered by this award, shall in any 
way, whether directly or indirectly, be a party to or 
concerned in any ban, limitation, or restriction upon the 
working of overtime in accordance with the requirements of 
this subclause. 

(3) (a) Subject to the provisions of this subclause, all work 
done beyond the ordinary working hours on any day, 
Monday to Friday, inclusive, shall be paid for at the rate of 
time and one half for the first two hours and double time 
thereafter. 

For the purposes of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with Sections A—Hours, B—Implementation of 

38 Hour Week and C—Procedures for In-Plant Discussions 
of Clause 20—Hours of Work. 

(b) (i) Work done on Saturdays after 12.00 noon or on 
Sundays shall be paid for at the rate of double time. 

(ii) Work done on any day prescribed as a holiday under 
this award shall be paid for at the rate of double time and 
a half. 

(c) Work done on Saturdays prior to 12.00 noon shall be 
paid for at the rate of time and one half for the first two hours 
and double time thereafter but this paragraph does not apply 
in a case to which paragraph (d) of subclause (1) of Section 
A—Hours of Clause 20—Hours of Work applies. 

(d) In computing overtime each day shall stand alone but 
when an employee works overtime which continues beyond 
midnight on any day, the time worked after midnight shall 
be deemed to be part of the previous day's work for the 
purpose of this subclause. 

(e) Overtime on shift work shall be based on the rate 
payable for shift work. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or double 
time and a half on a holiday prescribed under this award, for 
any work. 

(5) Any worker recalled to work shall be paid for a 
minimum of three hours at the appropriate overtime rate. 

(6) (a) By agreement between the employee and employer 
time off in lieu of payment for overtime may be granted 
proportionate to the payment to which the employee is 
entitled. Such time to be taken in unbroken periods 
according to each period of overtime worked unless 
otherwise agreed between the employee and employer 
concerned. 

(b) The actual period of time off may be accrued and taken 
at a time agreed between the employer and employee 
concerned. 

8.—Saturday, Sunday and Holiday Work. 
(1) All work performed on a Saturday after twelve noon 

or on a Sunday shall be paid for at the rate of double time. 
(2) All work performed on any day prescribed as a holiday 

under this award shall be paid for at the rate of double time 
and a half. 

9.—Proportion of Juniors. 
The employer shall be entitled to employ one junior and, 

thereafter additional juniors may be employed in the 
proportion of one junior to every four or fraction of four 
workers in receipt of the full adult rate of pay. 

10.—Mixed Functions. 
A worker engaged for more than two hours of one day or 

shift on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day or 
shift. If employed for less than two hours of one day or shift 
he shall be paid the higher rate for the time so worked. 

11.—Time and Wages Record. 
The employer shall keep and enter up, or cause to be kept 

and entered up, a record containing the following particu- 
lars:— 

(a) The name of the worker. 
(b) The class of work performed by each worker. 
(c) The wages and overtime (if any) paid to each 

worker. 
(d) The time during which the worker has been 

employed. 
(e) The ages of junior workers. 

Such record shall be open to inspection by a representa- 
tive of the Union, not more than once weekly, during the 
business hours of 10 a.m. and 4 p.m. 

12.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the employer. 
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(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the worker shall be entitled to 
work for and be employed at the proposed lesser rate. 

13.—Junior Workers' Certificate. 
Upon being engaged a junior worker shall establish his 

full name and date of birth by the production of a record of 
his registration of birth or such other means as are 
satisfactory to the employer. 

14.—Payment for Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(i) Employee who actually works 38 ordinary hours 
each week 

An employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or (b) 
of subclause (1) of Section B—Implementation of 
38 Hour Week of Clause 20—Hours of Work so 
that he actually works 38 ordinary hours each 
week shall be entitled to payment during such 
absence for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week 

An employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or (d) 
of subclause (1) of Section B—Implementation of 
38 Hour Week of Clause 20—Hours of Work so 
that he works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated as 
follows: 
duration of absence appropriate weekly rate 
  X   
ordinary hours nor- 5 
mally worked that 
day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor will 
his sick leave entitlement be reduced if such ill 
health or injury occurs on the week day he is to 
take off duty in accordance with paragraph (c) or 
(d) of subclause (1) of Section B—Implementa- 
tion of 38 Hour Week of Clause 20—Hours of 
Work. 

(b) Notwithstanding the provisions of paragraph (a) of 
this subclause an employer may adopt an alternative method 
of payment of sick leave entitlements where the employer 
and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 

advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances, shall be given to the 
employer within 24 hours of the commencement of the 
absence. Where practicable notification of absence due to 
sickness is to be given no later than two hours after the 
normal start time. In the case of shift workers, where 
practicable, the notification is to be given prior to the start 
of normal shift hours. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
6—Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 6.—Holidays and Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 60 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 
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15.—Payment of Wages—38 Hour Week. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 22.-—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata where 
less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as follows: 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Section 
B—Implementation of 38 Hour Week of Clause 
20—Hours of Work so that he works 38 ordinary 
hours each week, wages shall be paid weekly or 
fortnightly according to the actual ordinary hours 
worked each week or fortnight. 

(b) Average of 38 ordinary hours 
Subject to subclauses (3) and (4) hereof, in the 

case of an employee whose ordinary hours of work 
are arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Section B—Implementa- 
tion of 38 Hour Week of Clause 20—Hours of 
Work so that he works an average of 38 ordinary 
hours each week during a particular work cycle, 
wages shall be paid weekly or fortnightly accord- 
ing to a weekly average of ordinary hours worked 
even though more or less than 38 ordinary hours 
may be worked in any particular week of the work 
cycle. 

Special Note—Explanation of Averaging System 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so as 
to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is set 
out below: 

(i) Section B—Implementation of 38 Hour Week of 
Clause 20—Hours of Work in subclause (1) 
paragraphs (c) and (d) provides that in implement- 
ing a 38 hour week the ordinary hours of an 
employee may be arranged so that he is entitled 
to a day off, on a fixed day or rostered day basis, 
during each work cycle. It is in these circum- 
stances that the averaging system would apply. 

(ii) If the 38 hour week is to be implemented so as to 
give an employee a day off in each work cycle this 
would be achieved if, during a work cycle of 28 
consecutive days (that is, over four consecutive 
weeks) the employee's ordinary hours were 
arranged on the basis that for three of the four 
weeks he worked 40 ordinary hours each week and 
in the fourth week he worked 32 ordinary hours. 
That is, he would work for 8 ordinary hours each 
day, Monday to Friday inclusive for three weeks 
and 8 ordinary hours on four days only in the 
fourth week—a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of work 
applicable to the employee shall be the average 
weekly wage rates set out for the employee's 
classification in Clause 22—Wages of this award, 
and shall be paid each week even though more or 
less than 38 ordinary hours are worked that week. 

In effect, under the averaging system, the 
employee accrues a "credit" each day he 
works actual ordinary hours in excess of the 
daily average which would otherwise be 7 
hours 36 minutes. This "credit" is carried 
forward so that in the week of the cycle that 
he works on only four days, his actual pay 
would be for an average of 38 ordinary hours 

even though, that week, he works a total of 
32 ordinary hours. 

Consequently, for each day an employee 
works 8 ordinary hours he accrues a "credit" 
of 24 minutes (0.4 hours). The maximum 
"credit'' the employee may accrue under this 
system is 0.4 hours on 19 days; that is, a total 
of 7 hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each day 
he is absent from duty other than on annual leave, 
long service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty 

(a) An employee whose ordinary hours are arranged 
in accordance with paragraph (c) or (d) of 
subclause (1) of Section B—Implementation of 38 
Hour Week of Clause 20—Hours of Work and 
who is paid wages in accordance with paragraph 
(a) of subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation of bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing his 
average weekly wage rate by 5. 

An employee who so absent from duty for part 
of a day shall lose average pay for each hour he 
is absent by dividing his average daily pay rate by 
8. 

(b) Provided when such an employee is absent from 
duty for a whole day he will not accrue a "credit" 
because he would not have worked ordinary hours 
that day in excess of 7 hours 36 minutes for which 
he would otherwise have been paid. Conse- 
quently, during the week of the work cycle he is 
to work less than 38 ordinary hours he will not be 
entitled to average pay for that week. In that week, 
the average pay will be reduced by the amount of 
the "credit" he does not accrue for each whole 
day during the work cycle he is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) is to be calculated as follows: 

Total of "credits" average weekly pay 
not accrued during *■ 
cycle 38 
Examples 

(An employee's ordinary hours are arranged so 
that he works 8 ordinary hours on five days of each 
week for 3 weeks and 8 ordinary hours on four 
days of the fourth week). 

1. Employee takes one day off without authori- 
sation in first week of cycle. 

Week of Cycle Payment 

1st week = average weekly pay less 
one day's pay (ie. l/5th) 

2nd and 3rd weeks = average weekly pay 
each week 

4th Week = average pay less credit 
not accrued on day of 
absence 

= average pay less 0.4 
hours x 
average weekly pay 

38 
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2. Employee takes each of the 4 days off 
without authorisation in the 4th week. 
Week of Cycle Payment 
1 st, 2nd and 3rd = average pay each week 
weeks 
4th week = average pay less 4/5ths 

of average pay for the 
four days absent less 
total of credits not ac- 
crued that week 

= l/5th average pay less 4 
x 0.4 hours x 
average weekly pay 

38 
= l/5th average pay less 

1.6 hours x 
average weekly pay 

38 
(4) Alternative Method of Payment 

An alternative method of paying wages to that prescribed 
by subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding with Pay Day 

In the event that an employee, by virtue of the 
arrangement of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 
employer is able to make suitable arrangements, wages may 
be paid on the working day preceding pay day. 

(6) Payment by means other than cash. 

By agreement between the employer and an employee, 
wages may be paid by cash, cheque, or by direct transfer into 
a bank or any other account nominated by the employee. 
Charges associated with the direct transfer of such payment 
shall be borne by the employer. 

(7) Termination of Employment 

An employee who lawfully leaves his employment or is 
dismissed for reasons other than misconduct shall be paid 
all moneys due to him at the termination of his service with 
the employer. 

Provided that in the case of an employee whose ordinary 
hours are arranged in accordance with paragraph (c) or (d) 
of subclause (1) of Section B—Implementation of 38 Hour 
Week of Clause 20—Hours of Work and who is paid 
average pay and who has not taken the day off due to him 
during the work cycle in which his employment is 
terminated, the wages due to that employee shall include a 
total of credits accrued during the work cycle as detailed in 
the Special Note following paragraph (b) of subclause (2) 
of this clause. 

Provided further, where the employee has taken a day off 
during the work cycle in which his employment is 
terminated, the wages due to that employee shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(8) Details of Payments to be Given 

Where an employee requests his employer to state in 
writing with respect to each week's wages the amount of 
wages to which he is entitled, the amount of deductions 
made therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not less 
than two hours before the employee is paid. 

(9) Calculation of Hourly Rate 

Except as provided in subclause (3) of this clause the 
ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

16.-—Meal Allowance. 
(1) Subject to the provisions of subclause (2) of this clause 

an employee, required to work overtime for more than two 
hours, shall be supplied with a meal by the employer or be 
paid $4.95 for a meal and, if owing to the amount of 
overtime worked, a second or subsequent meal is required 
the employee shall be supplied with such meal by the 
employer or paid $3.40 for each meal so required. 

(2) The provisions of subclause (1) of this subclause do 
not apply: 

(a) in respect of any period of overtime for which the 
employee has been notified on the previous day 
or earlier that he/she will be required; or 

(b) to any employee who lives in the locality in which 
the place of work is situated in respect of any meal 
for which he/she can reasonably go home. 

(3) If an employee to whom paragraph (a) of subclause 
(2) of this clause applies has, as a consequence of the 
notification referred to in that paragraph, provided himself 
with a meal or meals and is not required to work overtime 
or is required to work less overtime than the period notified, 
he shall be paid, for each meal provided and not required, 
the appropriate amount prescribed in subclause (1) of this 
clause. 

17.—Notice Board. 
An accredited representative of the Union shall not be 

prevented from posting a copy of this award or any notice 
of the Union not exceeding fourteen inches by nine inches 
in a suitable place agreed upon between the employer and 
the Union. Failing agreement in this connection the Board 
of Reference shall decide where the copy of the award or 
the said notice shall be posted. 

18.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which the worker cannot be 
usefully employed because of any strike by the Union or 
Unions affiliated with it or by any other Association or 
Union, or through the breakdown of the employer's 
machinery or any other stoppage of work by any cause 
which the employer cannot reasonably prevent. 

19.—Shift Work. 
(1) The provisions of this clause apply to all employees 

engaged on shift work. 
(2) An employer may work his establishment on shifts but 

before doing so shall give notice of his intention to the union 
or unions concerned and of the intended starting and 
finishing times of ordinary working hours of the respective 
shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any other day that the employer observes a shut 
down for the purpose of allowing a 38 hour week or on any 
holiday. 

(4) Where a shift commences at or after 11.00 p.m. on any 
day, the whole of that shift shall be deemed, for the purposes 
of this award, to have been worked on the following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such shift fifteen per cent more than his 
ordinary rate prescribed by this award. 
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20.—Hours of Work. 
Section A—Hours 

(1) (a) The provisions of this clause apply to all 
employees to whom this award applies. 

(b) Subject to the provisions of this clause the ordinary 
hours of work shall be an average of 38 per week to be 
worked on one of the following basis. 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
fourteen consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 

(c) The ordinary hours of work may be worked on any or 
all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of b.OOam and 6.00pm. Provided that the 
spread of hours may be altered by agreement between the 
employer, the Union and the majority of employees in the 
plant or section(s) concerned. 

(d) Where an ordinary shift or shift employee finishes not 
later than 8.00 a.m. on Saturday, such hours on the Saturday 
shall be deemed to be ordinary hours of employment and 
shall not be subject to penalty rates. 

(e) The ordinary hours of work shall not exceed 10 hours 
on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed 8 hours on 
any day, the arrangement of hours shall be subject to the 
agreement between the employer and the majority of 
employees in the plant or section or sections concerned. 

(f) The ordinary hours of work shall be consecutive except 
for a meal interval which shall not exceed one hour. 

(g) Nothing in this subclause shall be construed to prevent 
the employer and the majority of employees affected in a 
workplace or part thereof reaching an agreement to operate 
any method of working a 38 hour week provided that 
agreement is reached in accordance with the following 
procedure: 

(i) the Union will be notified in writing of the 
proposed variations prior to any change taking 
place; 

(ii) the proposed variations for each workplace or part 
thereof shall be explained to the employees 
concerned and written notification of proposals 
will be placed on the notice board at the worksite; 

(iii) the parties will then consult with each other on the 
changes with a view to reaching agreement; 

(iv) where the majority of Union members do not 
support the agreement then the issues will be 
referred to the Western Australian Industrial 
Relations Commission for conciliation and, if 
necessary, arbitration. 

Section B—Implementation of 38 Hour Week 
(1) Except as provided in subclause (4) hereof, the method 

of implementation of the 38 hour week may be any one of 
the following—- 

(a) by employees working less than 8 ordinary hours 
each day; or 

(b) by employees working less than 8 ordinary hours 
on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours off duty during that cycle. 

(e) Any day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 6—Holidays and Annual 
Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to September 1, 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extraordinary 
problems shall be as follows:— 

(a) Consultation shall take place within the particular 
establishment concerned. 

(b) If it is unable to be resolved at establishment level, 
the matter shall be referred to the State Secretary 
of the union (or unions) concerned or his deputy, 
at which level a conference of the parties shall be 
convened without delay. 

(c) In the absence of agreement either party may refer 
the matter to the Western Australian Industrial 
Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(5) Notice of Days Off Duty 
Except as provided in subclause (6) hereof, in cases 

where, by virtue of the arrangement of his ordinary working 
hours, an employee, in accordance with paragraphs (c) and 
(d) of subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the day he 
is to take off duty. 

(6) (a) An employer, with the agreement of the majority 
of employees concerned, may substitute the day an 
employee is to take off in accordance with paragraphs (c) 
and (d) of subclause (1) hereof, for another day in the case 
of a breakdown in machinery or a failure or shortage of 
electric power or to meet the requirements of the business 
in the event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another day. 

(c) Where Rostered Days Off are allowed to accumulate, 
the employer may require that they be taken within 12 
months of the employee becoming entitled to an RDO. 
Section C—Procedures for In-Plant Discussions 

(1) Procedures shall be established for in-plant discus- 
sions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Sections 
A—Hours and B—Implementation of 38 Hour Week of this 
clause and shall entail an objective review of current 
practices to establish where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant discussions 
to continue even though all matters may not be resolved by 
September 1, 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language difficul- 
ties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in-plant 
in the first instance or where problems arise after initial 
agreements or underst- dings have been achieved in-plant, 
a formal monitoring procedure shall apply. The basic steps 
in this procedure shall be as applies with respect to special, 
anomalous or extraordinary problems as prescribed in 
subclause (3) of Section B of this clause. 
Section D—Hours Transition Provision 

(1) The concept of a 38 hour week shall operate from 
August 1, 1982 however in recognition of the difficulties 
associated with its introduction an employer may implement 
the 38 hour week after that date provided that such 
implementation shall occur no later than September 1,1982. 

(2) Where an employer implements the 38 hour week at 
a date later than August 1, 1982 an employee shall become 
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entitled to a payment at the date of implementation which 
shall accrue at the rate of two ordinary hours' pay for each 
week of 40 ordinary hours that is worked after August 1, 
1982. Provided that in any such week where less than 40 
ordinary hours are worked then the rate of two ordinary 
hours' pay shall be reduced proportionately except where an 
employee is absent from duty in a circumstance that entitles 
him to payment for the absence pursuant to other provisions 
of this award. 

21.—Special Rates and Provisions. 
(1) All employees handling greasy dead wool from bales 

for treatment shall be paid in addition to their ordinary rate 
of pay $1.34 per bale so handled. 

(2) All employees engaged in handling dag wool shall be 
paid 51 c per hour extra whilst so engaged. 

(3) Ankle rubber boots shall be provided for centre men 
on scouring machines and workers on greasy auto feed 
boxes. 

(4) Goggles shall be supplied to drying machine hands. 
(5) A set of goggles and aprons shall be supplied for each 

treatment. 
(6) All workers in the fellmongery section except those 

classing and handling dry sheep-skins, shall be supplied 
with gloves, waterproof aprons, knee high rubber boots, 
thigh boots (for pit workers if necessary). 

(7) All employees handling pied wool (from the tanks 
before washing) shall be paid 51c per hour whilst so 
engaged. 

(8) Pullers classing to quality and pickles pelt classers 
shall be paid 83c per hour extra whilst so engaged. 

22.—Wages. 
The minimum weekly rates of wage payable to employees 

covered by this award shall be: 
$ 

Shift Foreman, in charge of wool scouring 
machine 380.00 

Leading Hand in charge of presses 360.50 
Grease Separator Operator 360.50 
Centre Hand 360.50 
General Hand 357.20 
Picking over scoured wool and sewing 

blades 337.30 
Junior Employees shall be paid the following percentage 

of the rate of pay for the class of work on which they are 
engaged: 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 80 
18 to 19 years of age 90 
19 years of age and over Adult Rates 

23.—Tools of Trade. 
The employer shall provide all necessary tools of trade 

used in the industry of fellmongering as well as goggles, 
aprons, gloves and (where pit work is done) rubber boots. 

24.—Junior Workers. 
No junior worker shall be employed trucking or handling 

baled wool. No junior worker under the age of sixteen years 
shall be permitted to work between 11 p.m. and 7 a.m. 

25.—Payment of Wages. 
(1) Casual workers shall be paid within fifteen (15) 

minutes of their services being dispensed with and at the 
office of the place where the work has been performed. 

(2) An employer may, in respect of a weekly employee 
and where it has been customary to do so, keep two days 
pay in hand. 

(3) Where an obligation to pay a final amount contains 
a decimal figure of .5 of a cent or more, the amount to be 
paid shall be the next whole cent. Example: 5.5 cents 
becomes 6 cents. Where the amount to be paid contains a 
decimal figure of less than .5 of a cent, such decimal figure 
shall be disregarded. Example; 5.4 cents becomes 5 cents. 

(4) No deduction shall be made from a worker's wages 
unless the worker has authorised such deduction in writing. 

26.—Contract of Service. 
(1) "Weekly hand" shall mean a worker engaged by the 

week and whose employment shall be terminated by not less 
than one week's notice on either side. 

(2) One week's notice shall be given on either side to 
terminate the employment of a weekly hand or one week's 
wages shall be paid or forfeited. 

(3) Provided that nothing contained in this clause shall 
affect the right of an employer to dismiss a worker without 
notice for misconduct, in which case wages shall be paid up 
to the time of dismissal only. 

(4) The employer may engage an employee on a 
probationary period for not longer than three months during 
which time it will be possible for either the employee or 
employer to end the contract with one days notice. 

(5) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's, skill, 
competence and training. 

27.—No Reduction. 
Nothing herein contained shall entitle an employer to 

reduce the wage of any worker who at the date of this Award 
was being paid a higher rate of wage than the minimum 
prescribed for his class of work. 

28.—Long Service Leave. 
1.—Right to Leave. 

A worker shall, as herein provided, be entitled to leave 
with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to such 

leave shall, subject as herein provided, be continuous service 
with one and the same employer. 

(2) Such service shall include service prior to the first day 
of April, 1958, if it continued until such time but only to the 
extent of the last twenty completed years of continuous 
service. 

(3) (a) Where a business has, whether before or after the 
coming into operation hereof, been transmitted from an 
employer (herein called "the transmittor") to another 
employer (herein called "the transmittee") and a worker 
who at the time of such transmission was an employee of 
the transmittor in that business becomes an employee of the 
transmittee—the period of the continuous service which the 
worker has had the transmittor (including any such service 
with any prior transmittor) shall be deemed to be service of 
the worker with the transmittee. 

(b) In this subclause "transmission" includes transfer, 
conveyance, assignment or succession whether voluntary or 
by agreement or by operation of law and "transmitted" has 
a corresponding meaning. 

(4) Where, over a continuous period, a worker has been 
employed by two or more companies each of which is 
related company within the meaning of Section 6 of the 
Companies Act 1961 the period of the continuous service 
which the worker has had with each of those companies shall 
be deemed to be service of the worker with the company by 
whom he is last employed. 

(Section 6 reads)— 
"6. (1) For the purposes of this Act, a corporation 

shall, subject to the provisions of subsection 
(3) of this section, be deemed to be a 
subsidiary of another corporation, if, 

(a) that other corporation— 
(i) controls the composition of the 

board of directors of the first 
mentioned corporation; 

(ii) controls more than half of the 
voting power in the first mentioned 
corporation; or 

(iii) holds more than half of the issued 
share capital of the first mentioned 
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corporation excluding any part 
thereof which carries no right to 
participate beyond a specified 
amount in a distribution of either 
profits or capital); or 

(b) the first mentioned corporation is a 
subsidiary of any corporation which is 
that other corporation's subsidiary. 

(2) For the purpose of subsection (1) of this 
section, the composition of a corporation's 
board of directors shall be deemed to be 
controlled by another corporation if that 
other corporation by the exercise of some 
power exercisable by it without the consent 
or concurrence of any other person can 
appoint or remove all or a majority of the 
directors; and for the purposes of this 
provision that other corporation shall be 
deemed to have power to make such an 
appointment if— 
(a) a person cannot be appointed as a 

director without the exercise in his 
favour by that other corporation of such 
a power; or 

(b) a person's appointment as a director 
follows necessarily from his being a 
director or other officer of that other 
corporation. 

(3) In determining whether one corporation is a 
subsidiary of another corporation— 
(a) any shares held or power exercisable by 

that other corporation in a fiduciary 
capacity shall be treated as not held or 
exercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
subsection, any shares held or power 
exercisable—• 

(i) by any person as a nominee for that 
other corporation (except where 
that other corporation is concerned 
only in a fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidi- 
ary of that other corporation, not 
being a subsidiary which is con- 
cerned only in a fiduciary capacity; 

shall be treated as held or exercisable by 
that other corporation; 

(c) any shares held or power exercisable by 
any person by virtue of the provisions 
of any debentures of the first-mentioned 
corporation or of a trust deed for 
securing any issue of such debentures 
shall be disregarded; and 

(d) any shares held or power exercisable by, 
or by a nominee for, that other corpora- 
tion or its subsidiary (not being held or 
exercisable as mentioned in paragraph 
(c) of this subsection) shall be treated as 
not held or exercisable by that other 
corporation if the ordinary business of 
that other corporation or its subsidiary, 
as the case may be, includes the lending 
of money and the shares are held or 
power is so exercisable by way of 
security only for the purposes of a 
transaction entered into in the ordinary 
course of that business. 

(4) A reference in this Act to the holding 
company of a company or other corporation 
shall be read as a reference to a corporation 
of which that last-mentioned company or 
corporation is a subsidiary. 

(5) Where a corporation— 
(a) is the holding company of another 

corporation; 

(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company 

of another corporation, that first-men- 
tioned corporation and that other corpo- 
ration shall for the purposes of this Act 
be deemed to be related to each other.' 

(5) Such service shall include— 
(a) any period of absence from duty on any annual 

leave or long service leave; 
(b) any period of absence from duty necessitated by 

sickness of or injury to the worker but only to the 
extent of fifteen working days in any year of his 
employment; 

(c) any period following any termination of the 
employment by the employer if such termination 
has been made merely with the intention of 
avoiding obligations hereunder in respect of long 
service leave or obligations under any award in 
respect of annual leave; 

(d) any period during which the service of the worker 
was or is interrupted by service— 

(i) as a member of the Naval, Military or Air 
forces of the Commonwealth of Australia 
other than as a member of the British 
Commonwealth Occupation Forces in Japan 
and other than as a member of the Permanent 
Forces of the Commonwealth of Australia 
except in the circumstances referred to in 
section 31 (2) of the Defence Act 1903-1956, 
and except in Korea or Malaya after 26th 
June, 1950; 

(ii) as a member of the Civil Construction Corps 
established under the National Security Act 
1939-1946; 

(iii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the worker as soon as reasonably practica- 
ble on the completion of any such service resumed or 
resumes employment with the employer by whom he was 
employed immediately before the commencement of such 
service. 

(6) Service shall be deemed to be continuous notwith- 
standing— 

(a) the transmission of a business as referred to in 
paragraph (3) of this subclause; 

(b) the employment with related companies as re- 
ferred to in paragraph (4) of this subclause; 

(c) any interruption of a class referred to in paragraph 
(5) of this subclause; 

(d) any absence from duty authorised by the em- 
ployer; 

(e) any standing-down of a worker in accordance with 
the provisions of an award, industrial agreement, 
order or determination under either Common- 
wealth or State law; 

(f) any absence from duty arising directly or indi- 
rectly from an industrial dispute if the worker 
returns to work in accordance with the terms of 
settlement of the dispute; 

(g) any termination of the employment by the 
employer on any ground other than slackness of 
trade if the worker be re-employed by the same 
employer within a period not exceeding two 
months from the date of such termination; 

(h) any termination of the employment by the 
employer on the ground of slackness of trade if the 
worker is re-employed by the same employer 
within a period not exceeding six months from the 
date of such termination; 

(i) any reasonable absence of the worker on legiti- 
mate union business in respect of which he has 
requested and been refused leave; 



74 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1127 

(j) any absence from duty after the coming into 
operation of this clause by reason of any cause not 
specified in this clause unless the employer, 
during the absence or within fourteen days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as 
having broken the continuity of service, which 
notice may be given by delivery to the worker 
personally or by posting it by registered mail to 
his last recorded address, in which case it shall be 
deemed to have reached him in due course of post. 

Provided that the period of absence from duty or the 
period of any interruption referred to in placita (d) to (j) 
inclusive of this paragraph shall not (except as set out in 
paragraph (5) of this subclause) count as service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this subclause. 
(2) Subject to the provisions of paragraphs (5) and (6) of 

this subclause:— 
Where a worker has completed at least fifteen years' 
service the amount of leave shall be— 
(a) in respect of fifteen years' service so completed— 

thirteen weeks' leave; 
(b) in respect of each ten years' service completed 

after such fifteen years—eight and two-thirds 
weeks' leave; 

(c) on the termination of the worker's employment— 
(i) by his death; 

(ii) in any circumstances otherwise than by his 
employer for serious misconduct; 

in respect of the number of years' service with the 
employer completed since he last became entitled 
to an amount of long service leave, a proportionate 
amount on the basis of thirteen weeks for fifteen 
years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least ten years' 
service but less than fifteen years' service since its 
commencement and his employment is terminated— 

(i) by his death; or 
(ii) in any circumstances, otherwise than by his 

employer for serious misconduct; 
the amount of the leave shall be such proportion of thirteen 
weeks' leave as the number of completed years of such 
service bears to fifteen years. 

(4) In the cases to which paragraphs (2)(c) and (3) of this 
subclause apply the worker shall be deemed to have been 
entitled to and to have commenced leave immediately prior 
to such termination. 

(5) A worker whose service with an employer commenced 
before 1st October, 1964, and whose service would entitle 
him to long service leave under this clause shall be entitled 
to leave calculated on the following basis:— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after the 1st October, 1964, an amount of 
leave calculated on the basis of thirteen weeks' 
leave for fifteen years' service. 

Provided that such worker shall not be entitled to long 
service leave until his completed years of service entitle him 
to the amount of long service leave prescribed in either 
paragraph (2)(a) or paragraph (2)(b) of this subclause as the 
case may be. 

(6) A worker to whom paragraphs (2)(c) and (3) of this 
subclause apply whose service with an employer com- 
menced before 1st October, 1964, shall be entitled to an 
amount of long service leave calculated on the following 
basis :— 

(a) For each completed year of service commencing 
before the 1st October, 1964, an amount of leave 

calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing 
on or after 1 st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years' service. 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of leave to 
which he has become entitled or is deemed to have become 
entitled the rate of pay applicable to him at the date he 
commences such leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which are prescribed by this 
award (or agreement), but in the case of casuals and 
part-time workers shall be the rate for the number of hours 
usually worked up to but not exceeding the prescribed 
standard. 

(3) Where by agreement between the employer and the 
worker the commencement of the leave to which the worker 
is entitled or any portion thereof is postponed to meet the 
convenience of the worker, the rate of payment for such 
leave shall be at the rate of pay applicable to him at the date 
of accrual, or, if so agreed, at the rate of pay applicable at 
the date he commences such leave. 

(4) The rate of pay— 
(a) shall include any deductions from wages for board 

and/or lodging or the like which is not provided 
and taken during the period of leave; 

(b) shall not include shift premiums, overtime, pen- 
alty rates, special rates, disability allowances, 
fares and travelling allowances or the like. 

(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results the rate of 
pay shall be calculated by averaging the worker's rate of pay 
for each week over the previous three monthly period. 

5.—Taking Leave. 
(1) In a case to which placita (a) and (b) of paragraph (2) 

of subclause (3) apply:— 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the worker or 
in the absence of such agreement at such time or 
times as may be determined by the Special Board 
of Reference having regard to the needs of the 
employer's establishment and the workers' cir- 
cumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the worker or determined 
the Special Board of Reference the employer shall 
give to a worker at least one month's notice of the 
date from which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or if the employer and the worker so agree 
in not more than three separate periods in respect 
of the first thirteen weeks' entitlement and in not 
more than two separate periods in respect of any 
subsequent period of entitlement. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award (or agreement) 
occurring during the period when the leave is 
taken but shall not be inclusive of any annual 
leave. 

(e) Payment shall be made in one of the following 
ways:— 

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have 

been paid to him if the worker had remained 
at work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(iii) in any other way agreed between the em- 
ployer and the worker. 
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(f) No worker shall, during any period when he is on 
leave, engage in any employment for hire or 
reward in substitution for the employment from 
which he is on leave, and if a worker breaches this 
provision he shall thereupon forfeit his right to 
leave hereunder in respect of the unexpired period 
of leave upon which he has entered, and the 
employer shall be entitled to withhold any further 
payment in respect of the period and to reclaim 
any payments already made on account of such 
period of leave. 

(2) In the case to which paragraph (2)(c) or paragraph (3) 
of subclause (3) applies and in any case in which the 
employment of the worker who has become entitled to leave 
hereunder is terminated before such leave is taken or fully 
taken the employer shall, upon termination of his employ- 
ment otherwise than by death pay to the worker, and upon 
termination of employment by death pay to the personal 
representative of the worker upon request by the personal 
representative, a sum equivalent to the amount which would 
have been payable in respect of the period of leave to which 
he is entitled or deemed to have been entitled and which 
would have been taken but for such termination. Such 
payment shall be deemed to have satisfied the obligation of 
the employer in respect of leave hereunder. 

6.—Granting Leave in Advance and Benefits to be Brought 
into Account. 

(1) Any employer may be agreement with a worker allow 
leave to such a worker before the right thereto has accrued 
due, but where leave is taken in such case the worker shall 
not become entitled to any further leave hereunder in respect 
of any period until after the expiration of the period in 
respect of which such leave had been taken before it accrued 
due. 

(2) Where leave has been granted to a worker pursuant 
to the preceding paragraph before the right thereto has 
accrued due, and the employment subsequently is termi- 
nated, the employer may deduct from whatever remunera- 
tion is payable upon the termination of the employment such 
amount as represents payment for any period for which the 
worker has been granted long service leave to which he was 
not at the date of termination of his employment or prior 
thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long service 
leave scheme not under the provisions hereof granted to a 
worker by his employer in respect of any period of service 
with the employer shall be taken into account whether the 
same is granted before or after the coming into operation 
hereof and shall be deemed to have been leave taken and 
granted hereunder in the case of leave with pay to the extent 
of the period of such leave and in the case of payment in 
lieu thereof to the extent of a period of leave with pay 
equivalent thereof of the entitlement of the worker hereun- 
der. 

7.—Records to be Kept. 
(1) Each employer shall, during the employment and for 

a period of twelve months thereafter, or in the case of 
termination by death of the worker for a period of three years 
thereafter, keep a record from which can be readily 
ascertained the name of each worker, and his occupation, the 
date of the commencement of his employment and his 
entitlement to long service leave and any leave which may 
have been granted to him or in respect of which payment 
may have been made hereunder. 

(2) Such record shall be open for inspection in the manner 
and circumstances prescribed by this award (or agreement) 
with respect to the time and wages record. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all disputes and 
matters arising hereunder shall be referred and the Board 
shall determine all such disputes and matters. 

(2) There shall be assigned to such Board the functions 
of— 

(a) the settlement of disputes of any matters arising 
hereunder; 

(b) the determination of such matters as are specifi- 
cally assigned to it hereunder. 

(3) The Board of Reference shall consist of one 
representative or substitute therefore nominated from time 
to time by the Confederation of Western Australian Industry 
(Incorporated) and one representative or substitute nomi- 
nated from time to time by the Trades and Labor Council 
of Western Australia together with a chairman to be 
mutually agreed upon by the organisations named in this 
paragraph. 

9.—State Law. 
(1) The provisions of any State Law to the extent to which 

they have before the coming into operation hereof conferred 
an accrued right on a worker to be granted a period of long 
service leave in respect of a completed period of fifteen or 
more years' service or employment or an accrued right on 
a worker or his personal representative to payment in respect 
of long service leave shall not be affected hereby and shall 
not be deemed to be inconsistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in respect 
of a period of service with the employer completed after the 
period in respect of which the long service leave referred to 
in paragraph (1) of this subclause accrued due shall be in 
accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause, the 
entitlement to leave hereunder shall be in substitution for 
and satisfaction of any long service leave to which the 
worker may be entitled in respect of employment of the 
worker by the employer. 

(4) An employer who under any State Law with regard 
to long service leave is exempted from the provisions of that 
law as at the first day of April, 1958, shall in respect of the 
workers covered by such exemptions be exempt from the 
provisions hereof. 

10.—Exemptions. 
The Special Board of Reference may subject to such 

conditions as it thinks fit exempt any employer from the 
provisions hereof in respect of its employees where there is 
an existing or prospective long service scheme which, in its 
opinion, is, viewed as a whole, more favourable for the 
whole of the employees of that employer than the provision 
hereof. 

29.—Casual Workers. 
A casual worker is one engaged and paid as such and shall 

be entitled to be paid at the rate of twenty per cent in addition 
to the rates prescribed by this award. The minimum payment 
to a casual worker shall be as for four hours except when 
a worker servers his own contract of service or is justifiably 
dismissed for misconduct. 

29A.—Part Time Employees. 
(1) A part-time employee may be engaged on a weekly 

contract in accordance with clause 26.—Contract of Service 
of this award to work a regularly rostered number of hours 
each week. Provided that a part-time employee shall not be 
rostered to work less than two days or 16 hours per week. 

(2) A part-time employee shall be paid a weekly rate 
calculated pro rata to the class of work on which the 
employee is engaged in the proportion which the employee's 
hours of work bear to 38. 

(3) Part-time employees shall be entitled to payment for 
annual leave, public holidays, long service leave and sick 
leave on a pro rata basis in the same proportion as the 
number of hours worked per week bears to 38. 

(4) The hours of part-time employees shall not be altered 
without their agreement or the giving of one week's notice. 
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30.—Bereavement Leave. 
A worker shall, on the death within Australia of a wife, 

husband, de-facto wife or de-facto husband, parent, parent- 
in-law, brother, sister, child or stepchild be entitled on 
notice, to leave up to and including the day of the funeral 
of such relation and such leave shall be without deduction 
of pay for a period not exceeding the number of hours 
worked by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of his/her employer. 

Provided that payment in respect of compassionate leave 
is to be made only where the worker otherwise would have 
been on duty and shall not be granted in any case where the 
worker concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual leave, 
sick leave. Workers' Compensation, leave without pay or on 
a public holiday. 

31.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 

the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 



(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months 
qualifying period. 

32.—Award Modernisation and Enterprise Consultation 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industry to enhance the career opportunities and 
job security of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise. 

(3) Where a consultative committee is established, it will 
be free to address any matter which is consistent with the 
objectives of subclause (1) of this clause. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting State standards; 

(b) the majority of employees affected by the change 
at the plant or enterprise must genuinely agree to 
the change; 

(c) any agreement shall not, in the context of a total 
package, provide for a set of conditions of a lesser 
standard than that provided by the award and no 
employee shall have a lesser income as a result of 
the conditions provided for in such agreement; 

(d) the Union must be a party to any agreement which 
affects the wages and/or conditions of employ- 
ment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a schedule to this award and take 
precedence over any provision of this award to the 
extent of any inconsistency; 

(g) if agreement cannot be reached on a particular 
issue, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

33.—Superannuation. 
(1) Employer Contributions: 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible employee into one of the 
following Approved Superannuation Funds: 

(i) Westscheme; or 
(ii) an exempted Fund allowed by subclause (4) 

of this clause. 
(b) Except where the Trust Deed provides otherwise 

employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
termination. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause, shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 
employee commences employment, unless the 
employee fails to return a completed application 
to join the Fund and the employer has complied 
with the following: 

(i) The employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 

and an application to join the Fund, 
(iii) Where the employee completes and 
returns the letter of denial, no contribution 
need be made on that employee's behalf. 

(iv) Where the employee neither completes and 
returns the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 
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(6) Letter of Denial: 
The letter of denial shall be in the following form: 
"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should 1 sign such form you will make 

contributions on my behalf; and 
(2) that I am not required to make contributions of my 

own; and 
(3) that no deductions will be made from my wages 

for superannuation without my consent 
However, I do not wish to be a member of the Fund or 

have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) should the 
employee not have returned the completed 
form the employer shall be under no obliga- 
tion to make superannuation payments on 
behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time employees shall not be entitled to 
receive the employer contribution mentioned in 
subclause (1)—Employer Contributions of this 
clause, unless they work a minimum of 12 hours 
per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any Fund which 

complies with the Australian Government's Oper- 
ational Standards for Occupational Superannua- 
tion. 

"Ordinary time earnings" shall mean the salary, wage 
or other remuneration regularly received by the 
employee in respect of the time worked in 
ordinary hours and shall include shift work 
penalties, payments which are made for the 
purpose of District or Location Allowances or any 
other rate paid for all purposes of the award to 
which the employee is entitled for ordinary hours 
of work. PROVIDED That "ordinary time earn- 
ings" shall not include any payment which is for 
vehicle allowances, fares or travelling time allow- 
ances (including payments made for travelling 
related to distant work), commission or bonus. 

(4) Exemptions: 
Exemptions from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to a Superannuation Fund, in 

accordance with an Order of an industrial tribunal; 

(Date)" 
Dated at Perth this 12th day of February, 1960 

Schedule. A—Parties to the Award. 
The following organisation is a party to this award: 
The Federated Miscellaneous Workers' Union of Austra- 

lia, W.A. Branch. 
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Jandakot Wool Scouring Co Pty Ltd. 
Swan Wool Scouring Co Pty Ltd. 
Hulme Wool Scouring Co (1938) Pty Ltd 
Wilcox Mofflin Ltd. 
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(b) was contributing to a Superannuation Fund, in 
accordance with an Order or Award of an 
industrial tribunal, for a majority of employees 
and makes payment for employees covered by this 
award in accordance with that Order or Award; or 

(c) subject to notification to the Union, was contribut- 
ing to a Superannuation Fund for employees 
covered by this award where such payments are 
not made pursuant to an Order of an industrial 
tribunal; or 

(d) was not contributing to a Superannuation Fund for 
employees covered by this award; and 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
and 

(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
paragraph (i) being given, the Union has not 
challenged the suitability of the proposed 
Fund by notifying the Western Australian 
Industrial Relations Commission of a dis- 
pute. 

(5) Operative Date: 
This clause shall operate from the beginning of the first 

pay period commencing on or after the 11th day of April, 
1991. 

Order. 
WHEREAS the Tribunal has before it a dispute relating to 
changed arrangements for the taking of the 1994 Easter 
TUesday Public Service holiday resulting from a decision by 
Government to require that Government Departments and 
Authorities remain open on that day; and 

Whereas the issue in dispute concerns a notice dated 
16 February 1994 to departmental Executive Directors, 
Directors, Managers, District Superintendents and Princi- 
pals which sets out the following direction in relation to 
Education Department Central and District Offices. 

"Central Office and all District Offices are to be 
open for business on Easter TUesday, 5 April 1994. 
Employees who would have otherwise received the 
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benefit of a day off will be able to take a day's paid 
leave of absence in lieu at departmental convenience. 
The additional day can be added to annual leave or 
taken individually but must be taken during 1994. Days 
in lieu will not be allowed to accrue. 

District Superintendents/Managers are responsible 
for ensuring that normal operations continue and that 
when employees take a day in lieu, sufficient staff 
remain to ensure normal operations are maintained." 

; and 

Whereas there being insufficient time prior to Easter 
Tuesday 1994 to properly address and finally resolve the 
issue by way of an appropriate award variation, or as part 
of the enterprise bargaining process, the matter was referred 
to the Tribunal for its assistance through the processes 
available under the Industrial Relations Act 1979; and 

Whereas the Tribunal has been advised that negotiations 
have broken down and that the Applicant union rejects any 
change at this time and requires that the status quo remain; 
and 

Whereas the Tribunal was informed of an arrangement 
proposed by the Respondent employer, but rejected by the 
Applicant union, which allows for the decision to work on 
Easter Tuesday 1994 and to take an alternative day off in 
lieu at a time approved by the employer, to be at the election 
of the employee; and 

Whereas it is the view of the Tribunal that such an 
arrangement does not interfere with the employees rights 
under the award while at the same time it provides for 
flexibility in terms of government policy. 

Now therefore, having heard Ms P. Byrne on behalf of the 
State School Teachers Union of W.A (Inc.), and Ms F. Smith 
and with her Mr R. Copeland on behalf of the Hon Minister 
for Education, the Tribunal in the public interest and in the 
interest of the parties directly involved hereby orders that— 

1. Notwithstanding the provisions of the Teachers 
(Public Sector Primary and Secondary Education) 
Award 1993, employees employed at a District or 
Central Office may elect to work Easter Tuesday 
1994 and take an alternative day off in lieu in that 
year. Provided that the time of taking such 
alternative day in lieu shall be subject to the 
approval of the employer, but must occur during 
the same calendar year as the Easter Ttiesday in 
question. Such approval shall not be withheld 
unreasonably. 

2. The Respondent employer shall formalise its 
position in respect of the change in Government 
policy by serving upon the Applicant union an 
Application pursuant to S.40 of the Industrial 
Relations Act 1979, or by addressing the matter 
through the enterprise bargaining process with a 
view to finally resolving the issue in dispute. 

3. Liberty is reserved to the parties on the giving of 
24 hours' notice or such other notice as is accepted 
by the Commission, to make application to vary 
or cancel the terms of this Order. 

(Sgd.) R.N. GEORGE, 
[L.S.j Commissioner. 
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TEACHERS (PUBLIC SECTOR PRIMARY AND 
SECONDARY EDUCATION) AWARD 

No. TA 1 of 1922. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

State School Teachers Union of W.A. (Inc.) 
and 

Minister for Education. 
No. T 002 of 1994. 

Teachers (Public Sector Primary and Secondary Education) 
Award 1993 

No. TA 1 of 1992. 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 
COMMISSIONER S.A. KENNEDY, CHAIRPERSON. 

DR N.F. REEVES, MEMBER. 
MR RJ. POLLARD, MEMBER. 

24 March 1994. 
Order. 

HAVING heard Ms S. Archer on behalf of the Applicant and 
Mr R. McLeod on behalf of the Respondent, now therefore 
the Government School Teachers Tribunal, pursuant to the 
powers conferred by the Industrial Relations Act 1979 and 
by consent hereby orders— 

That the Teachers (Public Sector Primary and 
Secondary Education) Award 1993 as amended be 
further varied in accordance with the following 
Schedule with effect on and from the first day of July 
1993. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Chairperson, 

Government School Teachers Tribunal. 

Schedule. 
Schedule D—Appointment, Promotion, Transfer Reliev- 

ing and Travelling, Allowance: Delete this Schedule and 
insert the following in lieu thereof: 

Schedule D—Appointment, Promotion, Transfer, 
Relieving and Travelling Allowance. 

Clause 13.—Allowances Payable on Appointment, 
Promotion or Transfer 

Clause 21.—Relieving Allowance 
Clause 24.—Travelling Allowance 

Effective on and from 1 July 1993 
Column A Column B Column C 

Item Particulars Daily Rate Daily Rate Daily Rate 
officers with officers without 
dependants: dependants: 
Relieving Relieving 

allowance for allowance for 
period in period in 
excess of excess of 
42 days 42 days 

(subparagraph (subparagraph 
(l)(b)(ii)) (l){b)(ii)) 

Allowance to Meet Incidental Expenses 
$ $ $ 

(1) WA—South of 26 degrees 
South Latitude 6.60 

(2) WA—North of 26 degrees 
South Latitude 9.00 

(3) Interstate 9.00 
Accommodation involving an overnight stay in a Hotel or Motel 

$ $ $ 
(4) WA—Metropolitan 

Hotel or Motel 115.05 57.50 38.35 
(5) Locality South of 26 

degrees South Lati- 
tude 94.50 47.25 31.50 



(6) Locality North of 26 de- 
grees South Latitude: 

Column A 
Broome 155.30 77.65 51.76 
Carnarvon 122.40 61.20 40.80 
Dampier 117.00 58.50 39.00 
Derby 116.40 58.20 38.80 
Exmouth 151.00 75.50 50.30 
Fitzroy Crossing 133.50 66.75 44.50 
Gascoyne Junction 120.00 60.00 40.00 
Halls Creek 135.00 67.50 45.00 
Karratha 187.00 93.50 62.30 
Kununurra 140.25 70.15 46.75 
Marble Bar 96.00 48.00 32.00 
Newman 165.00 82.50 55.00 
Nullagine 99.00 49.50 33.00 
Onslow 109.00 54.50 36.30 
Pannawonica 118.00 59.00 39.30 
Paraburdoo 162.00 81.00 54.00 
Port Hedland 153.30 76.65 51.10 
Roeboume 94.00 47.00 31.30 
Sandfire 97.00 48.50 32.35 
Shark Bay 162.50 81.25 54.15 
Tom Price 118.00 59.00 39.35 
Thrkey Creek 93.00 46.50 31.00 
Wickham 129.00 64.50 43.00 
Wyndham 111.00 55.50 37.00 
(7) Interstate—Capital City 

166.50 83.25 55.50 
Sydney 

84.95 56.60 Melbourne 169.90 
Other Capitals 152.15 76.10 50.70 

(S) Interstate—Other Than 
Capital City 94.50 47.25 31.50 

Accommodation involving an overnight stay at other than a Hotel or 
Motel 

(9) WA—South of 26 degrees 
South Latitude 45.15 

(10) WA—North of 26 degrees 
South Latitude 58.95 

(1 l)Interstate 58.95 
Travel not involving an overnight stay or travel involving an overnight 
stay where accommodation only is provided 

WA—South of 26 degrees 
(12)South Latitude: S 

Breakfast 9.20 
Lunch 9.20 
Evening Meal 20.15 

(13)WA—North of 26 degrees 
South Latitude: 

10.60 
Breakfast 
Lunch 15.00 
Evening Meal 24.35 

(14)Interstate: S 
Breakfast 10.60 
Lunch 15.00 
Evening Meal 24.35 

Deduction for normal living expenses 
Each Adult 16.60 

(15) 
(16)Each Child 2.85 
Midday Meal 

Rate per meal 4.00 
(17) 
(18) Maximum reimbursement 

per pay period 20.00 

TEACHERS (PUBLIC SECTOR TECHICIAL AND 
FURTHER EDUCATION) AWARD 1993 

No. TA 1/1 of 1992. 
WESTERN AUSTRALIAN- 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

State School Teachers Union of W.A. (Inc.) 
and 

Minister for Education. 
No. T 004 of 1994. 

Teachers (Public Sector Technical and Further Education) 
Award 1993 

No. TA 1/1 of 1992. 
GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 
COMMISSIONER S.A. KENNEDY, CHAIRPERSON. 

DR N.F. REEVES, MEMBER. 
MR RJ. POLLARD, MEMBER. 

24 March 1994. 
Order. 

HAVING heard Ms S. Archer on behalf of the Applicant and 
Mr E. Barlow on behalf of the Respondent, now therefore 
the Government School Teachers Tribunal, pursuant to the 
powers conferred by the Industrial Relations Act 1979, and 
by consent, hereby orders— 

That the Teachers (Public Sector Technical and 
Further Education) Award 1993 as amended be further 
varied in accordance with the following Schedule with 
effect on and from the first day of July 1993. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Chairperson. 

Government School Teachers Tribunal. 

Schedule. 
Schedule C—Appointment, Promotion, Transfer Reliev- 

ing and Travelling Allowance: Delete this Schedule and 
insert the following in lieu thereof: 

Schedule C—-Appointment, Promotion, Transfer, 
Relieving and Travelling Allowance. 

Clause 14.--Allowances Payable on Appointment. 
Promotion or Transfer 

Clause 15.—Relieving Allowance 
Clause 19.—Travelling Allowance 

Effective on and from 1 July 1994 
Column A Column B Column C 

Item Particulars Daily Rate Daily Rate Daily Rate officers with officers without 
dependants: dependants: 

Relieving Relieving 
allowance for allowance for 

period in period in 
excess of excess of 
42 days 42 days 

Allowance to Meet Incidental Expenses 

(1) WA—South of 26 degrees 
South Latitude 6.60 

(2) WA—North of 26 degrees 
South Latitude 9.00 

(3) Interstate 9.00 
Accommodation involving an overnight stay 

«• 
in a Hotel or Motel 

« 8 
(4) WA—Metropolitan Hotel 

or Motel 115.05 57.50 38.35 
(5) Locality South of 26 de- 

grees South Latitude 94.50 47.25 31.50 
(6) Locality North of 26 de- 

grees South Latitude: 

Broome 
Carnarvon 
Dampier 
Derby 
Exmouth 
Fitzroy Crossing 
Gascoyne Junction 
Halls Creek 

Column B Column C 
55.30 77.65 51.76 
22.40 61.20 40.80 
17.00 58.50 39.00 
16.40 58.20 38.80 

.51.00 75.50 50.30 

.33.50 66.75 44.50 
20.00 60.00 40.00 
35.00 67.50 45.00 
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Column A 
Karratha 187.00 93.50 62.30 Kununurra 140.25 70.15 46.75 Marble Bar 96.00 48.00 32.00 Newman 165.00 82.50 55.00 Nullagine 99.00 49.50 33.00 Onslow 109.00 54.50 36.30 Pannawonica 118.00 59.00 39.30 Paraburdoo 162.00 81.00 54.00 Port Hedland 153.30 76.65 51.10 Roe bourne 94.00 47.00 31.30 Sandfire 97.00 48.50 32.35 Shark Bay 162.50 81.25 54.15 Tom Price 118.00 59.00 39.35 Thrkey Creek 93.00 46.50 31.00 Wickham 129.00 64.50 43.00 Wyndham 111.00 55.50 37.00 
{7} Interstate—Capital City 

Sydney 166.50 83.25 55.50 Melbourne 169.90 84.95 56.60 Other Capitals 152.15 76.10 50.70 
(8) Interstate—Other Than 

Capital City 94.50 47.25 31.50 
Accommodation involving an overnight stay at other than a Hotel or 
Motel 

$ (9) WA—South of 26 degrees 
South Latitude 45.15 

(10)WA—North of 26 degrees 
South Latitude 58.95 

(1 Obiterstate 58.95 
Travel not involving an overnight stay or travel involving an overnight 
stay where accommodation only is provided 
(12)WA—South of 26 degrees 

South Latitude: $ 
Breakfast 9.20 
Lunch 9.20 
Evening Meal 20.15 

(13)WA—North of 26 degrees 
South Latitude: 
Breakfast 10.60 
Lunch 15.00 
Evening Meal 24.35 

(14)Interstate: $ 
Breakfast 10.60 
Lunch 15.00 
Evening Meal 24.35 

Deduction for normal living expenses 
(15)Each Adult 16.60 
(16)Each Child 2.85 
Midday Meal 
<17)Rate per meal 4.00 
(18) Maximum reimbursement 

per pay period 20.00 

CLASSIFICATION BOARD— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
West Australian Railways 

Officers' Union 
and 

Western Australian Government 
Railways Commission 

No. RGB CR 4 of 1993. 
RAILWAYS CLASSIFICATION BOARD. 

14 March 1994. 
Reasons for Decision. 

THE CHAIRMAN: The Board has before it a Memorandum 
of Matters for Hearing and Determination in which it is 
declared that the subject matter had not been settled by 

conciliation in a conference held pursuant to s.44 of the 
Industrial Relations Act 1979 (the Act) on 7 January 1994. 
The substance of the aforementioned memorandum is as 
follows— 

" The West Australian Railway Officers' Union 
seeks an order directing the respondent to compensate 
Mr J. Summerfield (a member) in accordance with the 
provisions in the respondent's published "Personnel 
Rationalisation Policies". The extent of the claim is as 
follows— 

Resettlement Allowance: 
Employee with spouse 
$380.00 for each of his 
two dependent children 

Rental Subsidy: 
Payment for up to three years, the 
rental differential between previous 
and current address; 

52 weeks at $93.00 
8 weeks at $63.00 

(Figures for rental differential calcu- 
lated to Friday 14/01/94) 

2 280.00 

760.00 

4 836.00 
504.00 

TOTAL 8 380.00 
The respondent— 

Objects to the claim on the grounds that 
(i) the Railways Classification Board has no 

jurisdiction to hear and determine the matter 
as at all material times Mr Summerfield was 
not a Railways Officer; 

(ii) the Railways Classification Board has no 
jurisdiction to make an order of the kind 
sought by the applicant; 

(iii) the subject of the claim is not an industrial 
matter, 

and further, and in the alternative, denies that Mr 
Summerfield is entitled to the order sought, or to any 
relief." 

By agreement between the parties, the Board listed the 
matter for the limited purpose of hearing, as a preliminary 
matter, argument as to the jurisdiction of the Board and to 
make a finding thereon. 

Before going to the substance of the respondent's 
arguments regarding jurisdiction, it is appropriate to record 
that this party approached the matter on the premise that the 
applicant seeks to have the Board determine whether Mr J. 
Summerfield is, as an existing right, entitled to a benefit 
pursuant to the respondent's Personnel Rationalisation 
Policies. The Board, being of the view that the applicant's 
claim does not seek to determine the existence of an 
entitlement, but the grant of a new benefit, made that view 
known to the parties. In response, the applicant Union 
indicated that the plea intended on behalf of Mr Summer- 
field is that he has, as an existing right, an entitlement to that 
claimed and the Board should so find and order the relief 
sought. Thus it is apparent that the parties are agreed as to 
the true substance of the claim and it will be heard on that 
basis. 

In view of the foregoing, it behoves the Board to record 
that a Memorandum of Matters for Hearing and Determina- 
tion is the administrative instrument drawn to define the 
extent of matters in dispute at the conclusion of a conference 
held pursuant to s.44 of the Act. It records the claim and 
answer, the description and substance of which may differ 
from what had been expressed in the notification which 
caused the conciliation process to be commenced. 

The express terms of the Memorandum were, in this 
instance drafted respectively by the parties and, as a whole, 
accepted by each of them as accurately representing what 
had not been settled between them, before being finalised 
and then signed by the Chairman of the Board. Notwith- 
standing this opportunity was given to the parties, they 
either failed to comprehend the extent of the claim as it is 
expressed, or alternatively, failed to give adequate or 



objective consideration to the terms in which it is couched. 
In different circumstances this situation may have acted to 
the detriment of one party and therefore led to the 
proceeding being adjourned to another date. Potentially 
there could have been an unnecessary cost to both parties 
and to the public purse. 

The facts relevant to the present preliminary arguments 
are that; Mr Summerfield had been employed by the 
respondent in the non-officer position of "Area Train 
Despatcher" at west Merredin and applied for promotion to 
a vacant officer position, "Patrol Officer, ROA, Level 2, 
Operations Branch, Westrail Centre" located at Perth. Mr 
Summerfield was not recommended for appointment to the 
position however he appealed to the Promotions Appeal 
Board, which, on 11 September 1992, upheld his appeal and 
thus the respondent was required to promote him to the 
officer position. 

On 14 September 1992 the respondent wrote to the 
applicant (exhibit J3) and therein referred to the decision of 
the Promotions Appeal Board, and in relation to his 
promotion, stated— 

"The appointment will date from June 10, 1992 and 
you will be required to satisfactorily complete the usual 
twelve months probationary period in the position." 

The Wages Timesheet of Mr Summerfield, for a two week 
period ending 17 October 1992 (exhibit J4), records that he 
and his family moved from west Merredin and took up 
residence in Perth in the week ending 17 October 1992. A 
further written record of the respondent (exhibit J5) shows 
that Mr Summerfield commenced duty in the officer 
position at Westrail Centre on 19 October 1992. An 
additional record (exhibit J6) declares that the applicant had 
satisfactorily completed a 12 month probationary period in 
that officer position on 19 October 1993 and therefore his 
appointment to the position is confirmed. 

The respondent argues that the Board does not have 
jurisdiction to hear and determine the claim made. The 
grounds of objection are directed at s.80R of the Act wherein 
the jurisdiction of the Board is "... to enquire into and deal 
with any industrial matter relating to a railway officer,....". 
In essence, the first leg of the respondent's argument is that 
the claim before the Board is not one which arose in relation 
to a railway officer. That is so the respondent says, because 
the event which gave rise to the alleged entitlement that is 
claimed to be due to Mr Summerfield, occurred before he 
became a railway officer. Secondly the respondent says that 
the subject matter of the claim does not constitute an 
"Industrial Matter" as defined within s.7 of the Act. 
However, if it be an industrial matter, it can not be said to 
relate to a railway officer because Mr Summerfield was not 
an officer when the industrial matter arose, says the 
respondent. 

The cause and substance of the claims made, the 
respondent asserts, do not constitute an industrial matter 
because they did not arise directly from the employment 
relationship but are merely consequential, are outside the 
respondents influence and are the consequence of arrange- 
ments with a third party that Mr Summerfield made of his 
own choice. 

The applicant Union did not attempt to rebut each 
argument raised by the respondent but limited itself to one 
line of argument. That being, that notwithstanding the cause 
for action on behalf of Mr Summerfield may have occurred 
prior to him being promoted to the position of officer, the 
cause is related to that promotion, and further, notwithstand- 
ing his change of position he retained the right to seek the 
recovery of that to which he had become entitled. The 
entitlement was not expunged because he became an officer, 
it therefore continues to be an entitlement due to him as an 
employee, who, now being an officer therefore invokes the 
jurisdiction which is exclusive to the Board. 

The respondent's argument, depending to some degree as 
it did upon the status of Mr Summerfield when the cause for 
his claim arose, was directed at establishing the date at 
which he became a railway officer. During the course 
thereof the Board was referred to the Railway Employees' 
Award No. 18 of 1969 (72 WAIG 1883), and to by-law No. 

66 (Government Gazette [No. 33] 17 April 1953) made 
under the Government Railways Act, together with docu- 
ments from the records of the respondent (exhibits J3, J4, 
J5 and J6). 

According to the respondent, Mr Summerfield was 
appointed to the position of officer pursuant to by-law No. 
66 and that such occurred on 19 October 1992 when he 
commenced to perform the duties of the office and that he 
thereafter served a 12 month probationary period, as is 
prescribed by the by-law. Further, that pursuant to the power 
granted the respondent by clause 5.—Probation, of by-law 
No. 66, paragraph (b), the appointment of Mr Summerfield 
was confirmed as being 19 October 1992. Thus, by force of 
the by-law, that is the date at which Mr Summerfield became 
an officer. 

At 11 September 1992, when the Promotions Appeal 
Board issued its decision upholding the appeal of Mr 
Summerfield, he was employed in a non-officer position. He 
being an employee, and the respondent his employer, meant 
both were subject to the terms and conditions of the 
Railways Employees' Award No. 18 of 1969. At clause 
17.—Promotion, subclause (2), of the Award, there appears 
a proviso which, in relation to a successful appellant before 
the Promotions Appeal Board, deems that employee to be 
appointed to the position which is the subject of appeal from 
the date of the decision of that Board. Thus, by force of the 
Award, Mr Summerfield was deemed to be appointed a 
railway officer at 11 September 1992. That is in direct 
conflict with the date of appointment purported to have been 
made pursuant to by-law No. 66. The Board has some 
reservations as to whether this by-law has application to an 
existing employee of the respondent who is promoted from 
a non-officer position to an officer position. However, for 
the reason which follows, it is not necessary for the Board 
to express a concluded view thereon. 

The legislative power to make by-laws is contained in 
s.23 of the Government Railways Act. Therein ss.(26) is that 
relevant to by-law No. 66 which is of the type that may be 
made— 

"For organising, classifying, and paying the staff 
employed on Government railways and prescribing the 
terms of employment, or in any other manner effecting 
the duties of such employees, provided that such 
by-laws or regulations are in no way inconsistent with 
the terms of an award of The Western Australian 
Industrial Commission or any industrial agreement 
which may be in force; '' 

(emphasis added) 
Clearly, the wording of s.23(26) which the Board has 

emphasised, allows the making of by-laws which are not 
inconsistent with a relevant award, in this case the Railway 
Employees' Award No. 18 of 1969. Where such an 
inconsistency occurs the by-law is therefore a nullity to the 
extent of the inconsistency. In the face of the express 
deeming provision of clause 17.—Promotion, of the Award, 
the purported appointment of Mr Summerfield from 19 
October 1992 is therefore void. Accordingly it is the finding 
of this Board that when the cause for Mr Summerfield's 
claim arose in October 1992 he was deemed to be a railway 
officer. He had been so deemed since 11 September 1992 
and therefore any industrial matter relating to him thereafter 
falls within the jurisdiction of this Board. 

Our finding thus far renders moot the question of whether 
the Board has the jurisdiction to enquire into and deal with 
an alleged industrial matter raised on behalf of an officer 
when that matter arose prior to the employee concerned 
being appointed an officer. The Board is therefore of the 
view that it is inappropriate to consider this question further 
and accordingly refrains from doing so. 

It remains for the Board to determine if the claims made 
on behalf of Mr Summerfield constitute an industrial matter, 
the existence of such being a condition precedent to defining 
the jurisdiction of this Board. The claims made on behalf 
of Mr Summerfield have been formulated on the premise 
that he, through the operation of a published scheme titled 
"Personnel Rationalisation Policies", is entitled to financial 
assistance from the respondent because of his relocation to 



Perth and because of the associated increase in accommoda- 
tion rent costs. Such does not constitute an industrial matter 
the respondent asserts, because the cause for the claim is the 
relocation to Perth which arises directly from the elective 
act of Mr Summerfield to pursue the promotion he did. 

Further, the respondent argues that it had no involvement, 
nor was it entitled to have any involvement, in the selection 
of the accommodation chosen by Mr Summerfield. Thus the 
level of rental costs are what Mr Summerfield, in his 
personal capacity and not that of employee, has been 
prepared to accept. Payment thereof also having been 
undertaken according to whatever arrangements he entered 
with other parties. It is for these reasons the respondent 
asserts that the decision to relocate, and the subsequent 
accommodation arrangements made, are too remote from its 
employment relationship with Mr Summerfield so as to 
constitute an industrial matter. 

Commended to the Board, absent any address upon the 
ratio thereof, are the Reasons for Decision of the Full Bench 
in the matter of Hamersley Iron Pty Ltd v. Amalgamated 
Metal Workers and Shipwrights Union of Western Australia 
and Others (70 WAIG 3001). 

Additionally, it was stated for the respondent, without 
explanation of its significance, that the existence of 
jurisdiction is also dependent upon Mr Summerfield having 
been transferred in accordance with the "Personnel Ration- 
alisation Policies". 

And, finally, that a term of the' 'Personnel Rational isation 
Policies" document agreed with the applicant Union 
expressly declares that disputed claims of the nature before 
the Board are to be dealt with by a "mutually acceptable 
arbiter". A situation which the respondent contends acts to 
preclude the jurisdiction of the Board. 

An "industrial matter" is defined by s.7 of the Act to 
mean— 

" 'industrial matter', other than in relation to a 
person who is a teacher as defined in section 73A and 
is employed under the Education Act 1928, means, 
subject to subsection (2), any matter affecting or 
relating to the work, privileges, rights, or duties of 
employers or employees in any industry or of any 
employer or employee therein and, without limiting the 
generality of that meaning, includes any matter relating 
to— 

(a) the wages, salaries, allowances, or other 
remuneration of employees or the prices to 
be paid in respect of their employment; 

(b) the hours of employment, leave of absence, 
sex, age, qualification or status of employees 
and the mode, terms, and conditions of 
employment including conditions which are 
to take effect after the termination of employ- 
ment; 

(c) ... 
(d) any established custom or usage of any 

industry, either generally or in the particular 
locality affected; 

(e) the privileges, rights, or duties of any 
organization or association or any officer or 
member thereof in or in respect of any 
industry; 

(0 ... 
(g) .- 
(h) ... 
(i) 

(emphasis added) 
There is no dispute that Mr Summerfield has been an 

employee throughout the material period; the respondent is 
his employer; and they have both been engaged in a common 
industry. 

Thus, considering s.7 of the Act, the question may be 
framed—Do the material circumstances of this case consti- 
tute matters affecting or relating to work, privileges, rights 

or duties of Mr Summerfield or the respondent? It is well 
settled that the enacted words be given their ordinary 
meaning. Matters envisaged by the definition are therefore 
those either influencing, or having a connection or associa- 
tion with, any one of the several factors described as—work, 
privileges, rights or duties. A description which the Full 
Bench held (per Hamersley—70 WAIG 3001) is not limited 
in its generality, provided it is an incident of an employment 
relationship. Therein the Full Bench cited, with approval, 
R.v. Bleby, Olsson and Stanley; ex parte the South 
Australian Public Service Board (9 SASR 320)—Judgement 
of the Supreme Court of South Australia, wherein an 
application for writ of prohibition was refused. Involved was 
a consideration of the industrial jurisdiction bestowed in that 
state by the definition of industrial matter, that is: 

"Any matter, situation or thing or any industrial 
dispute affecting or relating to work done or to be done 
or the privileges, rights or duties of employers or 
employees or persons intending to become employers, 
employees in any industry" 

and it was held that this definition provided the South 
Australian Industrial Commission with jurisdiction to 
consider claims connected with the location of non- 
metropolitan school teacher accommodation. 

The foregoing, we are satisfied, shows that there need not 
be any express control exercised by an employer regarding 
the geographical location or relocation of an employee for 
such to constitute an industrial matter. This Board is 
fortified in its view by a consideration of the Railway 
Employees' Award No. 18 of 1969 and the Railway 
Officers' Award No. 1 of 1985. It is assumed that these 
awards have been lawfully made by the proper exercise of 
jurisdiction and therefore their provisions are industrial 
matters. For the purpose of these proceedings we focus on 
the provisions such as location or district allowances, free 
passes and privilege tickets that are provided for employees, 
notwithstanding the geographical locations of many em- 
ployees have not occurred because of any control by the 
respondent and travel benefits are useable at the election of 
employees in their personal capacity. 

Further, the Full Bench also held (per Hamersley—70 
WAIG 3001) that paragraph (e) of the definition, for 
example, because its substance is not qualified by the words 
of the preamble which are directed at employers and 
employees, serves to broaden the meaning of 'industrial 
matter' and thus reinforces the generality of meaning to be 
afforded to the definition. This Board views paragraph (d) 
as operating similarly, ie that which it encompasses is not 
limited by the words of the preamble. The "Personnel 
Rationalisation Policies", elements of which have been 
amended from time to time, have been applied since 1984. 
Thus this can reasonably be described as an established 
custom and of established usage in the industry. 

By raising the subject of transfer, the respondent implies 
that such has a significance in relation to the issue of 
jurisdiction. Whether a particular meaning is to be ascribed 
to the terms has not been addressed. However, considering 
the overall thrust of the respondent's argument, the inference 
may be that the term 'transfer' describes a relocation 
directed by the respondent. If that be so, the relevance of 
direction, or control, has been dealt with earlier herein. On 
the other hand, if the subject of transfer has been alluded to 
apropos a reference to such within the "Personnel Rational- 
isation Policies", that reference, prima facie, is an undefined 
but qualifying criteria. It therefore is not a matter bearing 
on jurisdiction, but one relevant to the merit of the claims. 
Thus it is one for consideration in subsequent proceedings. 

The final argument made by the respondent may be dealt 
with briefly. The Railways Classification Board is estab- 
lished under the Industrial Relations Act 1979 and has 
bestowed upon it the exclusive jurisdiction to deal with 
industrial matters which involve- a railway officer. It is 
therefore trite to say that the applicant and the respondent 
can not lawfully contract to oust that which is established 
by statute. 



It is the decision of this Board that the Memorandum of 
Matters for Hearing and Determination be amended to 
reflect the true claim of the applicant, and that this Board 
has the jurisdiction to hear and determine such claim. 

Appearances: Mr A.J. Fiorentino appeared on behalf of 
the applicant. 

Mr D.F. Johnston appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

West Australian Railways 
Officers' Union 

and 

Western Australian Government 
Railways Commission 

No. RCB CR 4 of 1993. 

RAILWAYS CLASSIFICATION BOARD. 

18 March 1994. 
Order and Declaration. 

HAVING heard Mr A.J. Fiorentino on behalf of the 
Applicant and Mr D.F. Johnston on behalf of the Respon- 
dent, the Railways Classification Board, pursuant to the 
powers conferred upon it under the Industrial Relations Act 
1979 hereby— 

ORDERS That the Memorandum of Matters for 
Hearing and Determination No. RCB CR 4 of 1993, 
dated 17 January 1994, be and is hereby varied by 
deleting the opening paragraph describing the claim 
and replacing such with the following— 

"The West Australian Railways Officers' 
Union seeks an order directing the respondent to 
compensate Mr J. Summerfield (a member) for the 
entitlements he is due pursuant to the provisions 
of the respondent's published 'Personnel Ration- 
alisation Policies'. The extent of the claim is as 
follows—" 

DECLARES That the Railways Classification Board 
has the jurisdiction to hear and determine the claims 
described in the Memorandum of Matters for Hearing 
and Determination referred to herein, as varied by the 
aforestated order. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner Chairman of the Board. 

COAL INDUSTRY TRIBUNAL— 

Awards/Agreements— 
Variation of— 

COAL MINING INDUSTRY (MINERS) AWARD 1990 
No. 12 of 1990. 

COAL MINING INDUSTRY (ENGINEERS) 
AWARD 1990. 
No. 5 of 1991. 

BEFORE THE WESTERN AUSTRALIAN COAL 
INDUSTRY TRIBUNAL. 

Held at Collie on the 16th day of February, 1994. 
Application No. 3 of 1993. 

BETWEEN: 
Griffin Coal Mining Co. Pty Ltd 

(Applicant) 
and 

Coal Miners Industrial Union of Workers of Western 
Australia; Metals and Engineering Workers' Union; and The 
Australian Electrical, Electronics, Foundry and Enginering 

Union, Western Australian Branch 
(Respondents) 

IN THE MATTER OF: Application to vary the Miners and 
the Engineering Trades Awards by inserting a short/fixed 
term employment provision for Griffin Coal Mining Co. Pty 
Ltd. 

Decision of the Tribunal. 
THE CHAIRMAN: This is an application to amend the Coal 
Mining Industry (Miners) Award and the Coal Mining 
Industry (Engineers) Award, in each case to provide for 
short term or fixed term employment for employees who are 
employed by the Griffin Coal Mining Co. Pty Ltd. The 
amendments arose out of a dispute on the coalfield in the 
latter part of last year. 

As a result of a series of conferences, the parties have 
reached agreement to insert into the awards provision for 
short term or temporary employment. In essence, the 
provision will provide that employees can be employed for 
a period of up to 18 months on the condition that they are 
not rehired on that basis within two months of the expiry of 
their fixed term. Moreover, it is to be on the condition that 
it is not to prejudice the career opportunities of permanent 
employees in the company, nor to be used to prevent acting 
opportunities. The amendments also provide for severance 
payments based on length of service. Indeed, that was at the 
root of the dispute, which was a dispute over the 
disengagement of a number of employees who had been 
taken on by the company at the beginning of last year for 
a limited term. 

The amendments in the case of both awards are 
essentially the same, although the verbiage is different in 
places to account for the different terminology in the 
respective awards. 

The parties are agreed that the amendments should be 
made and the Tribunal is unanimously of the view that the 
awards should in each case be amended with effect on and 
from this date. 

Order. 
Having heard Mr B.D. Williams behalf of the Applicant 

and Mr G.N. Wood on behalf of the Respondents, the 
Tribunal, doth hereby order— 

Coal Mining Industry (Miners) Award 1990. 
1. Clause 6.—Contract of Service: After subclause (7) add 

in a new subclause (8) as follows— 
(8) Short/Fixed Term Employment—Griffin Coal 

Mining Co. Pty Ltd Only— 
(a) To meet the needs of Griffin Coal Mining Co. 

Pty Ltd, employees may be engaged on a 
short/fixed term basis for up to a maximum 
of 18 months in duration. 

(b) This provision is to be used for the purpose 
of leave relief or to meet specific work 
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demands and is not to exceed 7% of Griffin 
Coal Mining Co. Pty Ltd's permanent 
workforce employed under this Award. 

Employees appointed under this provision 
shall be employed only for the extent of their 
engagement and shall not be deemed perma- 
nent. 

(c) When the need exists for short/fixed term 
employees. Griffin Coal Mining Co. Pty Ltd 
will provide prior advice to the Union. 

(d) No person employed in accordance with this 
clause shall be rehired under the terms of this 
clause within two months of the expiry of 
their fixed term. 

(e) Wherever possible, preference will be given 
to qualified applicants who are local resi- 
dents and/or have previous appropriate expe- 
rience in the coal industry. 

(f) It is not intended that this provision be used 
in lieu of acting opportunities for existing 
employees, nor to offset the career opportuni- 
ties of Griffin Coal Mining Co. Pty Ltd 
employees. 

(g) Severance Pay Provisions. 
A short/fixed term employee at termina- 

tion shall be entitled to the following amount 
of severance pay in respect to a continuous 
period of service. The provisions of Clause 
21.—Reduction of Workforce shall have no 
application to short/fixed term employees. 
Period of Continuous Service Severance Pay 
0 to 3 months Nil 
3 months to 6 months 1 week's pay 
6 months to 9 months 2 weeks' pay 
9 months to 12 months 3 weeks' pay 
12 months to 18 months 4 weeks' pay 

"Week's pay" means the ordinary weekly 
base rate of pay for the appropriate classifica- 
tion plus any experience allowance set out in 
the Wage Schedule. 

2. Clause 12.—Sick Leave: After paragraph (b) of 
subclause (2) add in a new paragraph (c) as follows— 

(c) Short/fixed term employees shall accrue sick 
leave entitlements on the basis of 2.0192 hours for 
each completed week of service with the em- 
ployer. 

3. Clause 15—Paternal Leave: In paragraph (a) of 
subclause (2) add the words "or employed for a short/fixed 
term contract" to the end of the paragraph. 

4. Clause 25.—Accident Pay: Delete paragraph (a) of 
subclause (1) and insert in lieu thereof the following— 

(a) An employer shall pay, or cause to be paid 
accident pay during the incapacity of the em- 
ployee, within the meaning of the said Act until 
such incapacity ceases or until the expiration of 
a period of 78 weeks from the date of the injury 
or the maximum expected termination date for a 
short/fixed term employee, whichever shall first 
occur. 
Coal Mining (Engineers) Award 1990. 

1. Clause 2.—Arrangement: After the number and title 
"25. Enterprise Agreement" insert the number and title— 

26. Short/Fixed Term Employment—Griffin Coal 
Mining Co. Pty Ltd Only 

2. Clause 6.—Accident Pay: Delete of subclause (1) and 
insert in lieu thereof the following— 

(1) An employer shall pay, or cause to be paid 
accident pay during the incapacity of the em- 
ployee, within the meaning of the said Act until 

such incapacity ceases or until the expiration of 
a period of 78 weeks from the date of the injury 
or the maximum expected termination date for a 
short/fixed term employee, whichever event shall 
first occur. 

3. Clause 12.—Sick Leave: After paragraph (b) of 
subclause (1) add in a new paragraph (c) as follows— 

(c) Short/fixed term employees shall accrue sick 
leave entitlements at the rate of 2.0192 hours for 
each completed week of service. 

4. Clause 15.—Maternity Leave: Delete subclause (1) and 
insert in lieu thereof the following— 

(1) Eligibility for maternity leave 

An employee who becomes pregnant shall, 
upon production to her employer of a certificate 
from a duly qualified medical practitioner stating 
the presumed date of her confinement, be entitled 
to maternity leave. Provided that she has had not 
less than 12 months' continuous service with that 
employer immediately preceding the date upon 
which she proceeds upon such leave or is 
employed pursuant to Clause 26.—Short/Fixed 
Term Employment—Griffin Coal Mining Co. Pty 
Ltd Only. For the purpose of this clause, maternity 
leave shall mean unpaid maternity leave. 

5. Clause 25.—Enterprise Agreement: After this clause 
add in a new clause as follows— 

26.—Short/Fixed Term Employment—Griffin Coal 
Mining Co. Pty Ltd Only 

(1) To meet the needs of Griffin Coal Mining Co. Pty 
Ltd, employees may be engaged on a short/fixed 
term basis for up to a maximum of 18 months in 
duration. 

(2) This provision is to be used for the purpose of 
leave relief or to meet specific work demands and 
is not to exceed 7% of Griffin Coal Mining Co. 
Pty Ltd's permanent workforce employed under 
this Award. 

Employees appointed under this provision shall 
be employed only for the extent of their engage- 
ment and shall not be deemed permanent. 

(3) When the need exists for short/fixed term employ- 
ees, Griffin Coal Mining Co. Pty Ltd will provide 
prior advice to the Union. 

(4) No person employed in accordance with this 
clause shall be rehired under the terms of this 
clause within two months of the expiry of their 
fixed term. 

(5) Wherever possible, preference will be given to 
qualified applicants who are local residents and/or 
have previous appropriate experience in the coal 
industry. 

(6) It is not intended that this provision be used in lieu 
of acting opportunities for existing employees, nor 
to offset the career opportunities of Griffin Coal 
Mining Co. Pty Ltd employees. 

(7) Severance Pay Provisions 

A short/fixed term employee at termination 
shall be entitled to the following amount of 
severance pay in respect to a continuous period of 
service. The provisions of Clause 21.—Reduction 
of Workforce shall have no application to short/ 
fixed term employees. 

Period of Continuous Service Severance Pay 
0 to 3 months Nil 
3 months to 6 months 1 week's pay 
6 months to 9 months 2 weeks' pay 
9 months to 12 months 3 weeks' pay 
12 months to 18 months 4 weeks' pay 
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"Week's pay" means the ordinary weekly base 
rate of pay for the appropriate classiflca-tion plus 
any experience allowance set out in the Wage 
Schedule. 

G. L. FIELDING, Chairman, 
Western Australian Coal Industry Tribunal. 

5. Any other grounds that may be put to the 
Commission by the Application at the hearing of 
this matter. 

6. Any other grounds that the Commission deems 
just. 

Dated this 19th day of April 1994. 

J. SHARP-COLLETT, 
Metal and Engineering Workers Union, 

Western Australian Branch. 

NOTICES— 
Union matters— 

NOTICE OF APPLICATION UNDER S.72A, 
INDUSTRIAL RELATIONS ACT. 

NOTICE is hereby given of the following application 
pursuant to S.72A of the Industrial Relations Act. 

Form 1. 
Industrial Relations Act 1979. 

In the Western Australian Industrial Relations Commission. 
No. 469 of 1994. 

NOTICE OF APPLICATION. 
To: The Full Bench—Western Australian Industrial 

Relations Commission. 
Take notice That the Metals & Engineering Workers' 

Union—Western Australian Branch has this day applied to 
the The Full Bench of the Western Australian Industrial 
Relations Commission for Orders under section 72A. 

The grounds on which the Application is made are 
contained in Schedule A. 

J. SHARP-COLLETT, 
Applicant Signature. 

Schedule "A". 
Application Pursuant to Section 12k. 

Application is made by the Metal and Engineering 
Workers Union ("the MEWU") for an order under Section 
12k of the Industrial Relations Act 1979 ("the Act") to the 
following effect:— 

1. That the MEWU shall have the right to represent 
under the Act, to the exclusion of all other 
organisations, the industrial interests of all em- 
ployees engaged by Coflexip Asia Pacific Pty Ltd 
in the capacities listed in Schedule "B" to this 
application. 

GROUNDS OF APPLICATION 
The grounds upon which this Application is made are as 

follows:— 
1. The order is consistent with the objects and 

intention of the Act. 
2. The area in which Coflexip Asia Pacific Pty Ltd 

operates is new to Australia and the investment is 
subject to a single union having constitutional 
coverage of categories of employees of Coflexip 
Asia Pacific Pty Ltd listed in Schedule "B". 

3. A single union site has been agreed to by the 
Australian Council of Trade Unions. 

4. Union rationalisation in Coflexip Asia Pacific Pty 
Ltd is vital for the continued economic develop- 
ment of Western Australia. It is therefore in the 
public interest that the orders be made. 

Schedule "B". 

(a) Production Operators 

(b) Engineering Trades Persons 

(c) Trainees 

(d) Process Control Operators 

(e) Wharf Crane Operators 

(f) Plant Operators 

This application has been listed before the Full Bench on 
the 30th day of May 1994. 

JOHN CARR1GG, 
Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Interpretation of General Order. 

Western Australian Government Employees Redeployment, 
Re-Training and Redundancy General Order. 

(Application No. 418 of 1994). 

NOTICE is given that an application has been made to the 
Commission, pursuant to Section 46 of the Industrial 
Relations Act 1979, by The Australian Liquor, Hospitality 
and Miscellaneous Workers Union, Miscellaneous Workers 
Division, Western Australian Branch for interpretation of 
the above General Order as follows :— 

Is the 15% loading which was paid to an employee 
pursuant to the provisions of Clause 16(2) of the 
Recreation Camps (Department for Sport and Recrea- 
tion) Award No A28 of 1985 "a shift allowance which 
is paid on a regular basis and would continue to be paid 
during periods of annual leave" within the meaning of 
that phrase as set out in subclause 5(2)(b)(ii)(bb) of the 
Western Australian Government Employees Redeploy- 
ment. Retraining and Redundancy General Order such 
as to constitute part of the employee's total remunera- 
tion for the purposes of subclauses 5(1) and (2)(a) of 
that General Order? 

The application may be inspected at the office of the 
Registrar at Supply House, 815 Hay Street Perth by any 
interested party/person without charge and any such 
party/person, may, by giving written notice to the Commis- 
sion and to the applicant within 21 days of the publication 
of this notice, appear and be heard on the hearing of the 
application. 



Application No. 410 of 1994. 
NOTICE is given of an application by the State School 
Teachers' Union of W.A. (Incorporated) to the Full Bench 
of the Western Australian Industrial Relations Commission 
for an alteration to Rule 3.—Membership and Rule 
4.—Entitlements. 

The current rules 3 and 4 are set out below, and the 
proposed new rules 3 and 4 follow:— 

Existing Rules 
3. Membership. 

The State School Teachers' Union of W.A. (Incorpo- 
rated) shall consist of an unlimited number of persons 
employed or usually employed in the following 
categories:— 

(a) FULL MEMBERS: 
(i) Teachers employed by the Education Depart- 

ment of Western Australia or by any institu- 
tion providing technical and further educa- 
tion in Western Australia and teachers em- 
ployed in pre-school centres in Western 
Australia provided that such teachers hold or 
are enrolled for the purpose of obtaining a 
teaching academic qualification. 

(ii) Any person employed by any of the employ- 
ers or in anv of the nlaces referred to in 

4. Entitlements. 
(a) FULL MEMBERS shall be entitled to all rights, 

privileges and benefits of membership of this 
Union. 

(b) HONORARY LIFE MEMBERS shall be entitled 
to all rights, privileges and benefits available to 
full members except that they shall not stand for 
office. 

(c) HONORARY MEMBERS shall have the same 
rights and privileges as full members except that 
they shall not be entitled to be represented at 
Conference or to hold Union office or to vote in 
elections for Union office. 

(d) SPECIAL CATEGORY MEMBERS shall have 
the same rights and privileges as full members 
except that they shall not be entitled to form a 
branch, hold Union office, or vote at elections for 
a Union office. 

(e) RETIRED TEACHER MEMBERS shall not be 
eligible to stand for election to an office of the 
Union or to vote at such an election but shall be 
entitled to all other rights, privileges and benefits 
of membership except as otherwise provided by 
this Constitution and provided that the use of the 
facilities at Union headquarters shall be by 
decision of the Executive. 

sub-rule (a)(i) of this Rule who is employed 
as an education officer, guidance officer, 
counsellor or demonstrator. 

(iii) Teachers employed in a temporal^ capacity 
by a technical and further education institu- 
tion. 

(iv) Teachers employed by and in a Community 
College in Western Australia. 

(v) Any person elected or appointed to an office 
in the State School Teachers' Union of 
Western Australia. 

(b) HONORARY LIFE MEMBERS: Any teacher or 
any employee of the Union who has rendered long 
and meritorious service to the Union may, upon 
retirement, be appointed as an Honorary Life 
Member. For the purpose of such an appointment 
it shall be necessary that nominations be received 
and approved by the Executive and published in 
the W.A. Teachers' Journal or the Western 
Teacher at least three months prior to the opening 
of Conference. 

(c) HONORARY MEMBERS: Exchange teachers 
who are members of a teachers' organisation in 
the State or country from which they have come 
and unemployed teachers may be appointed by the 
Executive as Honorary Members of this Union. 

(d) SPECIAL CATEGORY MEMBERSHIP: Persons 
who are not trained teachers but who because of 
their special expertise are placed in charge of a 
class in any area of the educational service may 
become Special Category Members. 

(e) RETIRED TEACHER MEMBERS: Teachers re- 
tired from the Education Department of W.A. 
because of age or; invalidism may be admitted as 
Retired Teacher Members at the discretion of the 
Executive. 

(f) ASSOCIATE MEMBERS: The following persons 
are eligible:— 

(i) Retired employees of the Union. 
(ii) Former members, including all categories 

who are not eligible for any other form of 
membership. 

(g) APPOINTED MEMBERS: Any employee of the 
SSTUWA appointed to a position as General 
Secretary, Industrial Advocate, Industrial Organ- 
iser, Librarian, Industrial Research Officer or 
Women's Officer. 

(f) ASSOCIATE MEMBERS of the Union shall not 
be entitled to be represented at Conference, nor be 
eligible to stand for election to an office of the 
Union, nor to vote at such elections, nor receive 
industrial assistance but shall be entitled to use the 
facilities at Union headquarters and have other 
social benefits as decided by Executive from time 
to time. 

(g) APPOINTED MEMBERS shall be entitled to all 
rights, privileges and benefits of membership of 
this Union, except 

(i) the right to attend Conference as a delegate, 
and 

(ii) the right to stand for office. 
Proposed Rules: 

3. Membership. 
The State School Teachers' Union of W.A. (Incorpo- 

rated) shall consist of an unlimited number of persons 
employed or usually employed in the following 
categories:— 

(a) FULL MEMBERS: 
(i) Teachers employed by the Education Depart- 

ment of Western Australia or by any institu- 
tion providing technical and further educa- 
tion in Western Australia and teachers em- 
ployed in pre-school centres in Western 
Australia provided that such teachers hold or 
are enrolled for the puipose of obtaining a 
teaching academic qualification. 

(ii) Any person employed by any of the employ- 
ers or in any of the places referred to in 
sub-rule (a)(i) of this Rule who is employed 
as an education officer, guidance officer, 
counsellor or demonstrator. 

(iii) Teachers employed in a temporary capacity 
by a technical and further education institu- 
tion. 

(iv) Teachers employed by and in a Community 
College in Western Australia. 

(v) Any person elected to an office in the State 
School Teachers' Union of Western Austra- 
lia. 

(vi) Any employee of the SSTUWA (Inc.) pro- 
vided that such persons are not eligible for 
membership of the Federated Clerks' Union 
of Australia, Industrial Union of Workers, 
WA Branch. 



(b) HONORARY LIFE MEMBERS: Any teacher or 
any employee of the Union who has rendered long 
and meritorious service to the Union may, upon 
retirement, be appointed as an Honorary Life 
Member. For the purpose of such an appointment 
it shall be necessary that nominations be received 
and approved by the Executive and published in 
the W.A. Teachers' Journal or the Western 
Teacher at least three months prior to the opening 
of Conference. 

(c) HONORARY MEMBERS: Exchange teachers 
who are members of a teachers' organisation in 
the State or country from which they have come 
and unemployed teachers may be appointed by the 
Executive as Honorary Members of this Union. 

(d) SPECIAL CATEGORY MEMBERSHIP: Persons 
who are not trained teachers but who because of 
their special expertise are placed in charge of a 
class in any area of the educational service may 
become Special Category Members. 

(e) RETIRED TEACHER MEMBERS: Teachers re- 
tired from the Education Department of W.A. 
because of age or; invalidism may be admitted as 
Retired Teacher Members at the discretion of the 
Executive. 

(f) ASSOCIATE MEMBERS: The following persons 
are eligible:— 

(i) Retired employees of the Union. 
(ii) Former members, including all categories 

who are not eligible for any other form of 
membership. 

(g) deleted 

4. Entitlements. 
(a) FULL MEMBERS shall be entitled to all rights, 

privileges and benefits of membership of this 
Union. 

(b) HONORARY LIFE MEMBERS shall be entitled 
to all rights, privileges and benefits available to 
full members except that they shall not stand for 
office. 

(c) HONORARY MEMBERS shall have the same 

rights and privileges as full members except that 
they shall not be entitled to be represented at 
Conference or to hold Union office or to vote in 
elections for Union office. 

(d) SPECIAL CATEGORY MEMBERS shall have 
the same rights and privileges as full members 
except that they shall not be entitled to form a 
branch, hold Union office, or vote at elections for 
a Union office. 

(e) RETIRED TEACHER MEMBERS shall not be 
eligible to stand for election to an office of the 
Union or to vote at such an election but shall be 
entitled to all other rights, privileges and benefits 
of membership except as otherwise provided by 
this Constitution and provided that the use of the 
facilities at Union headquarters shall be by 
decision of the Executive. 

(f) ASSOCIATE MEMBERS of the Union shall not 
be entitled to be represented at Conference, nor be 
eligible to stand for election to an office of the 
Union, nor to vote at such elections, nor receive 
industrial assistance but shall be entitled to use the 
facilities at Union headquarters and have other 
social benefits as decided by Executive from time 
to time. 

(g) deleted 
This matter has been listed before the full Bench on the 

2nd June 1994. 
A copy of the Rules of the organisation and the proposed 

set of rules may be inspected at my office, 815 Hay Street, 
Perth. 

Any organisation registered under the Industrial Relations 
Act 1979, or any person who satisfies the Full Bench that 
he has a sufficient interest or desires to object to the 
application may do so by filing a notice of objection in 
accordance with the "Industrial Relations Commission 
Regulations 1985". 

T.J. POPE, 
Deputy Registrar. 

13 April 1994. 




