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NICHOLSON J 
This is an appeal against a decision of the Full Bench 

dismissing an appeal from the decision of Commissioner 
Gregor to the effect that the termination by the appellant of 
the employment of certain employees was unfair. 

It is not in dispute between the parties that the test of 
unfairness is that which is stated in Undercliffe Nursing 
Home v FMWU (1985) 65 WAIG 385 at 386 per Brinsden 
J where he said: 

"... the question to be investigated is not a question as 
to the respective legal rights of the employer and the 
employee but a question whether the legal right of the 
employer has been exercised so harshly or oppressively 
against the employee as to amount to an abuse of that 
right- 

As appears from this the question whether termination of 
employment is "unfair" is a question of fact. The 
jurisdiction of this Court to hear appeals requires the 
presence of an error of law (no issue of excess of jurisdiction 

relevantly arising here): Industrial Relations Act 1979 s 
90(1). This Court will therefore only have jurisdiction in this 
appeal if it is shown by the appellant that the Full Bench 
made an error of law in reaching its decision to dismiss the 
appeal. 

Commissioner's findings 
It is convenient to start by isolating the Fmdings of fact 

made by the Commissioner at first instance. They are as 
follows: 

1. On 27 November 1992 the respondents, consistent 
with an entitlement in the relevant award, con- 
ducted a paid union meeting at Cape Lambert At 
that meeting employees were advised that the 
President of the Australian Council of Trade 
Unions ("ACTU") had asked for participation in 
a 'National Day of Action' which had been called 
in protest at actions which had been taken by the 
Kennett Government in Victoria. It is likely that 
they were told they should take part in that day on 
Monday 30 November 1992. 

2. Having become aware of this decision, the 
appellant held a series of management meetings 
on 27 November 1992 to discuss how the 
company would respond if employees did not 
report for duty on 30 November. The meetings 
decided that the appellant's supervisors would 
convene Tool Box meetings of work groups to let 
employees know what the appellant's manage- 
ment thought about such an action. 

3. At the Tool Box meetings the foreman either read 
or published a document produced by the Chief 
Executive of the appellant ("the Maddem docu- 
ment"). 

4. The Maddem document was originally issued in 
May 1989 and had been recirculated to employees 
on a number of occasions. The document read: 

"RE: CONCERTED AND CONTINU- 
ING BREACHES OF CONTRACT OF 
EMPLOYMENT 

As you are aware, a concerted campaign 
has been taking place in which employees 
from time to time absent themselves from 
their place of work without authorisation. 

Such action constitutes a breach of an 
individual's contract of employment 
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informed, it is apparent from press and media 
releases allegedly sourced from union organ- 
isations that such action is designed to force 
the company into withdrawing its counter- 
claims to the union's application for a new 
award currently being arbitrated before the 
Western Australian Industrial Relations 
Commission. 

The union award application has been the 
subject of arbitration before the Western 
Australian Industrial Relations Commission 
since the 5 July 1988, when the unions 
commenced their submissions in respect of 
their claim for a new award. 

Correct and simple ways exist under the 
grievance procedure for matters and prob- 
lems, whatever their origin, to be discussed; 
for wrongs to be righted or for conditions to 

to industrial action of one kind or another. 
This includes the right of either party to raise 
any such issues before the Western Austra- 
lian Industrial Relations Commission. 

The company will honour its part of the a a /ot r\ s  *1- „  ~ 
Commission and expects an employee to do 
the same. 

Employees who honour their contract of 
employment with the company will continue 
to enjoy all benefits and entitlements. 

The courts hold that persistent breaches of 
the contract of employment are grounds for 
dismissal. 

Accordingly, following your previous ac- 
tions you are formally given direct notice that 
further breaches may result in your dismissal. 

Continued breaches by sections of the 
workforce are likely to result in a number of 
dismissals, with die company selectively 
rehiring those employees it considers suita- 
ble for ongoing employment. 

It should be understood that the company 
will not concede to improper demands and it 
will take appropriate action to protect its 
business." 

At the Tool Box meetings the foremen indi- 
cated in various ways to employees that further 
interruption to work on 30 November 1992 would 
have serious repercussions for them. 

5. On 30 November 1992 the meeting of employees 
took place at the Security Gate at Cape Lambert. 
At that meeting a decision was made to stop work 
for 24 hours. A similar meeting took place at the 
appellant's operations at Pannawonica but no 
decision was made to withdraw labour. 

6. Officers of the appellant met that day and decided 
to hand deliver the following letter to the home of 
each of the employees absent from work: 

"NOTICE TO ALL ROBE RIVER IRON 
ASSOCIATES EMPLOYEES PRES- 
ENTLY ABSENT FROM WORK WITH- 
OUT AUTHORISATION" 

Your present unauthorised absence from 
work constitutes a breach by you of your 

PLOYMENT 

Take Notice that such action in breach of 
your CONTRACT OF EMPLOYMENT is 
unacceptable conduct on your part and not 
acceptable to Robe River Iron Associates 
your employer. 

In view of the above you are required to 
immediately report for work in accordance 
with the terms and conditions of your 
CONTRACT OF EMPLOYMENT as per 
your normal rostered hours of work." 

Two of the employees did not receive the letter 
until 1 December. 

7. Employees who absented themselves returned to 
work on 1 December 1992 and were ordered by 

meeting places for the purpose of being inter- 
viewed by supervisors. The appellant thereby 
refused to allow the employees to return to work. 

8. Employees were kept in the rooms for varying 
periods of time, up to six hours. No reason for the 
wait was given to them. They were isolated from 
their colleagues who had been interviewed. A lack 
of knowledge about what was occurring caused a 
growing level of concern and anxiety in the 
employees who were waiting to be interviewed. 
They became further confused and anxious fol- 
lowing rumours of the purpose of the interviews 
sweeping the site. 

9. At the interviews the employees were posed a 
series of questions in which they were asked 
where they had been on 30 November, whether 
they had sought leave; and whether they were 
prepared to give an undertaking to fully abide by 
their contract of employment and to work 38 hours 
per week with authorised absences as approved 
under the award. That was the question in the 
Plant Maintenance Section. In the Main Work- 
shops the question was in the form of whether they 
were prepared to commit fully to abide by their 
contract of employment in the future and to work 
38 hours. In the Warehouse Section the question 
was 'will you now give me an unreserved 
undertaking to comply with your contract of 
employment to the fullest extent including the 
requirement to work 38 hours per week and 
subject to the leave provisions in the Award.' 
Some employees were questioned by supervisors 
who asked different questions to those asked by 
the managers. 

Employees in various sections of the operation 
were asked different questions and some manag- 
ers posing those questions were considerably less 
assiduous than others in pursuing answers. Some 
employees, because of the form of the questions 
they were asked, gave undertakings or commit- 
ments which would most likely have been given 
by all workers if the questions had been the same 
as the ones to which they responded. 

10. In response to the questions concerning unau- 
thorised absences a number of the employees 
indicated that they could not give an answer or 
could not give the undertaking. Those who could 
not were given 24 hours to consider their position. 
Those who could, did and returned to work. 
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11. By this time there was a great deal of concern 
amongst the workforce. Their families were 
involved in the situation. 

12. The employees given leave returned on 2 Decem- 
ber 1992 for a further interview. 

13. Before the second interview many employees 
were again kept waiting for extended periods. 
Again employees were anxious about what was 
happening. 

14. Prior to the second meeting there had been another 
union meeting at which it had been agreed that the 
employees would give a letter to the appellant. 
The letter read as follows: 

"Robe has acted to suspend me, presuma- 
bly under clause 6 of the Award. My advice 
is that it may only do that in the circum- 
stances where it has reason to believe that I 
have been guilty of misconduct justifying 
dismissal or suspension. Robe is then re- 
quired to investigate the circumstances of the 
alleged misconduct, and presumably it is 
doing that now. 

Your request that I provide an undertaking 
for the future cannot have any relevance to 
the steps Robe appears to be taking under 
clause 6 of the Award. 

Robe will therefore understand why I must 
reserve my rights until I know what it is 
doing under the Award." 

The letter is unclear in its intention. It is open 
to conclude that the distribution of the letter to the 
workforce contributed to the confusion. 

15. In the Plant Maintenance Area the undertaking 
was asked for again. A number of employees gave 
the undertaking but they also presented the letter. 
That was regarded as their answer and not an 
acceptance of the undertaking. Employees who 
did not give a positive undertaking were then 
dismissed on 38 hours' notice and told that they 
could change their mind during that 38 hours. The 
first employee given such notice was Mr French. 

16. At no time during the sequence of events was there 
ongoing industrial action. The industrial action of 
30 November was completed on that day and was 
discontinuous of any other industrial action. 

17. Following notice to Mr French, meetings of the 
respondents decided that if, at the end of the 
expiration of his notice period his contract was 
still terminated, there would be a further stoppage 
of work about that issue. That stoppage took place. 

18. One of the motivating factors for employees 
declining to give their undertaking was a belief by 
them that they had either a right to strike or a 
democratic right to withdraw their labour. They 
believed that they had such a right from their own 
work experience and from the statements that they 
had seen from time to time by leading political 
personalities. 

19. The period was a time of concern and destabilisa- 
tion, not only for the employees but for the staff. 
It is open to conclude that the milieu surrounding 
these events was one of tension, concern and 
anxiety and those feelings swept across the whole 
of the site. This was exacerbated by the real fear 
amongst the employees that their contracts of 
employment were under real threat. 

20. The interviews were conducted in circumstances 
which lead to confusion and anxiety. 

Other findings of fact can more conveniently be dealt with 
during the course of these reasons. 

The Commissioner's reasons which followed these 
findings may be summarised as follows. He accepted that 
the test relevant to unfairness was that stated in Undercliffe 
(supra), which required application with regard to s 26 of 
the Act. He also accepted that the appellant should not be 

left without labour at the whim of the individual employee 
and that individual employees had a duty to attend work. He 
then said: 

"Clearly the employees did not attend for work on 
the 30th of November 1992 and if their contracts of 
service had been terminated for that, and given the 
background of the warnings not only on the 27th of 
November 1992 but previously, it would have been 
likely that in applying the tests that are set out in the 
Undercliffe Case... there would be no warrant for the 
Commission to interfere with the employer's right to 
terminate. 

However, that is not what happened in this case." 

The Commissioner then gave the following reasons for 
considering the position to be otherwise: 

"Robe have embarked upon a course apparently to 
secure its contractual relationships with its workers for 
their future. What has been exposed in these proceed- 
ings is that the methodology which was adopted in the 
pursuit of that objective was fundamentally flawed. It 
first created a situation of confusion, anxiety and upset 
within the workforce and I include in that its managers. 
Robe embarked upon the interviews with its employees 
on the 1st of December 1992. It became obvious to 
senior management that the task was unlikely to be 
accomplished within the day so further supervisors... 
and other senior offices were allocated into the task. 
The Commission did not have the opportunity of 
hearing from all of the supervisors, but it is clear on the 
evidence of the workers involved that some supervisors 
adopted a different approach from others. Mr Laing and 
Mr Sawyer were thorough in the way they went about 
the task which had been given to them, so much so that 
Mr Laing, in a way, paid a penalty by having his 
conduct investigated in an inquiry by his peers. They 
found his conduct to be consistent with the instructions 
he was given but the result of the application of those 
instructions was that the majority of employees whose 
services were terminated came from Mr Laing's area. 
It is clear from the evidence that workers in Mr Laing's 
area gave similar responses to the questions as workers 
who were not dismissed. To that extent those classes 
of workers were treated differently, with dramatically 
different outcomes. Those different outcomes can not 
be said to be the product of a fair process. 

Robe asked for a commitment to honour the contract 
of service. As I have observed previously, that 
commitment did not, with specificity, refer to industrial 
action. If it did it would have been capable of a 
focussed answer by the persons to whom it was 
addressed. However, Robe did not ask for a commit- 
ment not to indulge in industrial action. It asked for a 
commitment not to take unauthorised absences. The 
Award sets out the types of absences that can be 
authorised but as I have related previously in these 
Reasons there are all sorts of events and occurrences 
which may not fall into a category described in the 
Award. These range from simply being a few minutes 
late for work through missing the bus or failing to start 
the car, to absences for more serious personal reasons 
such as domestic disturbance of various sorts. The 
situation that (sic) Mr Chumside, in attending to his 
tribal responsibilities, is a classic example of how he 
could not make with honesty the commitment de- 
manded. The simple fact of the matter is, and I so 
conclude, that the form of the commitment required 
was so broad in its effect that a reasonable, honest 
person could not make it. Individuals lost their jobs 
because they could not make a commitment in some 
circumstances, that is another instance of unfairness in 
an industrial sense. 

The above reasons justify the interference by the 
Commission in Robe's right to terminate on the 
grounds that in an industrial sense the terminations 
were unfair. I say this in addition to my conclusions 
that the action of termination was not, in any event, 
authorised by the law." 



The reasons for the decision of the Commissioner in 
finding the terminations unfair were therefore (1) the 
confusion, anxiety and upset within the workforce occa- 
sioned by the methodology adopted; (2) the different 
questioning of parts of the workforce; and (3) the non- 
confinement of the undertaking sought to absences occa- 
sioned by industrial action. 

It was from these findings and this reasoning that appeal 
was made to the Full Bench. 

Full Bench reasons 

There were three grounds of appeal to the Full Bench. The 
first was that the Commissioner had misunderstood or 
misstated the reasons for and the basis of the dismissal as 
a matter of fact and law when it characterised the basis of 
the dismissal as being the failure to give the undertaking 
sought. It was submitted to the Full Bench on behalf of the 
appellant that the seeking of the undertaking was correctly 
to be seen as the extension of the opportunity to redeem 
unlawful conduct and that the refusal of the opportunity 
meant that the employees so acting had refused the 
opportunity to provide a basis for continuing the contract. 

In submissions supporting this ground it was said that a 
right of election arose upon breach of the contracts by the 
employees. The appellant could therefore have rescinded the 
contract for breach or elected to regard the contract as 
continuing and hold the other party to performance of it 
whilst reserving its right to damages: Sargent and Others v 
ASL Developments Ltd (1974) 131 CLR 634 at 655-6. For 
the respondents before the Full Bench it was submitted that 
the real operative effective reason for dismissal was the 
failure to give the undertaking sought and that it was open 
to the Commission to make that finding. 

While it will be necessary to return to some of the matters 
canvassed by the Full Bench in the course of its reasons, the 
conclusion reached by the Full Bench was that the 
Commission at first instance was entitled then to find that 
the failure to give the undertaking sought was the reason for 
the dismissals. In the course of its reasoning the Full Bench 
accepted submissions for the respondent that the appellant 
had elected to keep the contracts on foot and to terminate 
on notice rather than summarily dismiss for misconduct; 
alternatively there was a condonation of the action by the 
employees of 30 November 1992. The Full Bench distin- 
guished Chappell v Times Newspapers Ltd [1975] 1 WLR 
482 where equitable relief had been refused because the 
employees had not been able to show that they were able, 
ready and willing to continue to perform their part of the 
contract. 

The second ground before the Full Bench was that the 
Commission was in error in concluding that no reasonable, 
honest person would give the undertaking sought and that 
the Commission's conclusion in this respect misconceived 
and misapplied the decision in Blyth Chemicals Ltd v 
Bushnell (1933) 49 CLR 66. The Full Bench concluded that 
the Commission at first instance was entitled to hold that the 
undertaking was so wide in its terms that it was unfair to 
dismiss its employees for refusing to give it. It also found 
that some employees were dismissed for not giving the 
undertaking and others were not who did give it and that this 
discriminatory treatment rendered the dismissals unfair on 
the authority of Gnatenko v General Motors-Holden's Ltd 
(1976) 43 SAER 760. 

The third ground was that the Commission at first 
instance had misused its discretion because none of the 
dismissed employees were ready and willing to perform all 
of their obligations under their respective contracts of 
employment. Accordingly, the making of an order for 
re-employment was against the basic principles of contract 
law and contrary to the requirements of s 26 of the Act which 
required regard to be had to the equity of the situation. The 
Full Bench concluded that because the undertaking was not 
required to be given either as a matter of law or fairness, this 
ground could not be made out. It refused to regard the further 
strike, which occulted on 9 December 1992, as precluding 
relief. 

Doctrine of election 
The first ground of appeal to this court is that the Full 

Bench misunderstood and misapplied the doctrine of 
election between inconsistent rights and consequently 
wrongly concluded the appellant had elected to keep the 
contracts on foot and had condoned the conduct of the 
employees. These were matters which were not before the 
Commission at first instance. The former matter arose in 
argument before the Full Bench and the latter arose only in 
the reasons of the Full Bench. 

In my opinion the submissions for the appellant on these 
aspects are correct but do not entitle the appellant to 
succeed. A person confronted with a choice between the 
exercise of alternative and inconsistent rights is not bound 
to elect at once and may keep the question open: Sargent 
(supra) at 656. The actions of the appellant were not 
consistent with the exercise of one right and inconsistent 
with the other so as to constitute an election. Nor did the 
actions on behalf of the appellant occur in such a way as only 
to be justifiable if an election had been made so that there 
was no proper communication of election to the parties 
affected by die choice: Sargent (supra). The conduct of the 
appellant could not be said to have condoned the absence 
of the employees on 30 November 1992 by electing to treat 
the contract as still subsisting. Furthermore the evidence of 
the conduct of the appellant varied from employee to 
employee. It was also accepted on the hearing of this appeal 
that the concept of condonation was merely an alternative 
way of expressing the doctrine of election. The Full Bench 
appears to have assumed that a decision by the appellant to 
terminate on notice is an action affirming the contract when 
such is not the case: cf Tropical Traders Ltd v Goonan 
(1964) 111 CLR 41 at 55. In my opinion the evidence did 
not entitle the Full Bench to conclude that the conduct of 
the appellant was consistent with an affirmation of the 
contracts. 

However, those erroneous conclusions of the Full Bench 
did not constitute the entirety of its reasoning on the first 
ground before it. As has been seen, it also concluded that 
the Commission at first instance was entitled to find that the 
failure to give the undertaking sought was the reason for the 
dismissals. For the respondent it is contended that the 
primary contentions for the appellant (namely that the 
appellant was in the process of an investigation for the 
purpose of making an election in respect of the misconduct 
and that when an employee was dismissed it was because 
of misconduct constituted by their having gone on strike on 
30 November 1992) are an attempt to get around this finding 
of fact. Although in the first limb of the second ground of 
appeal the appellant contends that the Full Bench erred in 
law in wrongly categorizing the reason for the dismissals as 
being for failing to give an undertaking sought rather than 
for misconduct, oral argument did not support that conten- 
tion beyond the assertion of the primary contentions 
previously referred to. In my opinion the appellant has not 
made out this ground and the submissions for the respondent 
that there was adequate evidence upon which the Full Bench 
could have reached the conclusion that the Commission was 
entitled to reach this finding are correct. The relevant finding 
of the Commission standing, it was open to the Full Bench 
and the Commission to find that the dismissal for failure to 
give the undertaking was unfair in the circumstances if such 
a conclusion was otherwise supportable. 

The second limb of the second ground of appeal directs 
attention to what are said to be findings made by the Full 
Bench contrary to the evidence which should have inhibited 
it from concluding the real reason for the dismissals was the 
failure to give the undertaking. These were that some 
employees who did not give an undertaking were not 
dismissed; only employees from the work area of Mr Laing 
[the Plant Maintenance Area] were dismissed; no employee 
was dismissed from any area other than Mr Laing's; and 
only one group of employees were required to give an 
undertaking. The first of these alleged errors is denied on 
behalf of the respondent. 

Assuming that these findings were not reasonably open 
and contrary to the evidence so that the Full Bench was in 
error of law in making them, I am unable to see how the error 



in those findings results in error of law also permeating its 
conclusion that the Commission at first instance was entitled 
to find that the failure to give the relevant undertakings 
sought by the appellant was the reason for the dismissal of 
the employees. TTie findings referred to occur as part of the 
reasoning of the Full Bench on the doctrine of election and 
prior to its conclusions on the finding of the Commission. 
They were not apparently relied upon by the Full Bench to 
reach its conclusion that the finding was unimpeachable. I 
have already expressed the opinion that the conclusion was 
open to the Full Bench. 

For the appellant it was said that the finding of unfairness 
was based upon two incorrect conclusions of law, namely 
that the appellant had no right at law to act on or rely upon 
the misconduct which had occurred and that the appellant 
had no right at law to seek any assurance for the future or 
rely upon a refusal of it. Consequently, so the submission 
runs, the finding of unfairness must fall. In my opinion the 
premise of this argument is not correct. The finding of 
unfairness was a finding of fact made by the Commission 
at first instance standing independently of these two matters. 
It was relied upon and upheld as a finding independently of 
the other reasoning of the Full Bench. 

In my view it is that finding of fact made by the 
Commission, to which the Full Bench found it was entitled, 
which precludes the appellants' contentions that it exercised 
a right of dismissal based on misconduct. 

Nature of the undertaking 
The second major thrust of the grounds of appeal as put 

in oral submissions is that in considering the second ground 
the Full Bench misunderstood the effect of Blyth (supra). 
The Full Bench said, in reliance on dicta in that decision, 
that "mere apprehension that an employee will do some- 
thing in the future to break his contract will not justify 
dismissal; there must be an actual repugnance between his 
acts and the employment relationship." 

In Blyth (supra) at 74, Starke and Evatt JJ said "the mere 
apprehension that an employee will act in a manner 
incompatible with the due and faithful performance of his 
duty affords no ground for dismissing him; he must be guilty 
of some conduct in itself incompatible with his duty and the 
confidential relation between himself and his employer." 
Dixon and McTieman JJ said at 82 that an actual repugnance 
between the acts of the employee and his employment 
relationship must be found and it is not enough that ground 
for uneasiness as to the future conduct of the relationship 
arises. 

In the Commission at first instance it was found that there 
were grounds for uneasiness for future conduct given what 
had happened on 30 November 1992 and the preceding 
warnings but when the dismissal was executed there cannot 
be said that there was actual repugnance between the acts 
and the relationship. In the Full Bench it was held that the 
Commission at first instance was entitled to hold that the 
undertaking was so wide in its terms that it was unfair to 
dismiss its employees for refusing to give it and that the 
employees could not be compelled to give it. 

In the submissions for the appellant it is argued that it 
cannot have been the position that a further repugnancy was 
required prior to dismissal: the relevant repugnancy was the 
breach of contract on 30 November 1992. No employee, it 
is submitted, could have been in doubt about the significance 
of not giving the undertaking. As the appellant sees the 
matter, the undertaking when given had a practical but legal 
effect, namely it provided a basis on which the appellant 
could exercise the discretion which had arisen in it to elect 
following the breaches by employees. 

In my opinion the submissions for the respondent are 
correct when they contend that it is not the case that the Full 
Bench held the dismissals to be unfair because they were 
based on a mere apprehension of future misconduct by 
employees. The ratio decidendi of the reasoning of the Full 
Bench was that the dismissals, being based on the failure to 
give an undertaking, were unfair because of the circum- 
stances in which the undertakings had been sought. As has 
been seen, that had three limbs to it: the presence of 
confusion, anxiety and upset within the workforce; the 

adoption of a different approach among the employees; and 
the non-confinement of the undertaking to industrial action. 
I also accept the submission for the respondent that the way 
in which the appeal was pressed did not seek to attack the 
decision of the Full Bench on the ground that there was no 
basis for a finding of discrimination among employees. 

I do not therefore consider this arm of the appellant's case 
can succeed. The premise upon which it proceeds is not 
present. 

Equity 
The third thrust in the appellant's case is that the Full 

Bench erred in law in failing to find that the Commission 
at first instance in ordering the re-employment of the 
relevant employees had failed to properly exercise its 
discretion or had misused that discretion and acted contrary 
to s 26 of the Act and further erred in failing to have regard 
or proper regard to the evidence whether the employees 
should be re-employed. 

Before the Full Bench it had been submitted on behalf of 
the appellant that the respondent had not come to the 
Commission with clean hands as equity required because 
each of the employee members had declined to give the 
undertaking. As has been seen, the Full Bench concluded 
that as the undertaking should not have been required as a 
matter of law or of fairness, this circumstance could not be 
a barrier to a remedy. In the present submissions for the 
appellant it is contended that it is not sufficient that the Full 
Bench should have found unfairness; it should have 
proceeded further to inquire whether reinstatement is in all 
the circumstances the way to address the problem. Not only 
did the evidence disclose the unwillingness of the employ- 
ees to affirm their contract but it also disclosed the 
occurrence of a strike on 9 December 1992. 

In support of these submissions reference was made on 
behalf of the appellant to Chappell (supra) at 494-5 where 
it was said by Megarry J on an application of injunctive 
relief that regard should be had to future conduct and to 
counsel's resolute refusal in that case to give any undertak- 
ing to the court that his client would not engage in disruptive 
activities. Megarry J found that the plaintiffs in that case 
entirely failed to establish that they intended to do equity 
in relation to the contracts which they sought to enforce. 

Considerations of equity become relevant because of the 
reference in s 26 of the Act to "equity". That reference, 
however, may not necessarily import the rules of equity 
(such as the clean hands rule) in all their precision: cf Ory 
v Betamore Pty Ltd (1993) 60 SASR 393 at 411-2. 
Chappell's case may be distinguished because it involved 
an application of an equitable remedy by way of injunctive 
relief and because the facts of the case were such that the 
union concerned was found to be likely to require the 
plaintiff applicants to commit some breach of their contracts 
with the defendant, that they would do so and had the present 
intention to do so. It is also the fact that not all employees 
failed to give an undertaking before the Commission, some 
doing so and others not being requested to do so. 

I accept the submissions for the respondent that these 
considerations do not make clear the error of law relied upon 
in the exercise of the jurisdiction of the Full Bench. While 
there may be something "unsatisfactory" in a promise not 
being given by some employees to the Commission (as 
submitted on behalf of the appellant) I do not consider it 
establishes an error of law in the reasoning of the Full Bench 
in upholding the disposition made by the Commission given 
its fundamental finding of fact that the dismissals were 
unfair. 

In Gmtenko (supra) at 796 the order for reinstatement 
was also made in the face of the stated position of the 
employee being that if he was reinstated he would, if the 
occasion arose, abide by the collective decision of the 
members of his union even if it meant that such decision was 
contrary to the award. Stanley J said that he would be flying 
in the face of industrial reality if he expected the applicant 
to give an undertaking or even indicate that he would not 
so act. Here the undertaking said to be appropriate before 
the Commission is wider. Furthermore, the position here is 



2060 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

distinguishable from that in Gnatenko where the element of 
unfairness resulted from the singling out of the employee. 

Like Stanley J, I wish to make it clear that I do not wish 
to be thought to approve of any breaches of an award or to 
condone misconduct of the type which occurred on 30 
November 1992. This Court, however, sits as an ultimate 
appellate court. The crucial findings of fact are made by 
those closely involved in the industrial jurisdiction. Here 
there was at first instance a crucial finding that the 
dismissals, being based on the failure to give the undertak- 
ings, was unfair because of the circumstances surrounding 
the manner in which the undertakings were sought. That 
finding was not one overturned by the Full Bench and it was, 
independently of other reasoning, relied upon by the Full 
Bench. For the reasons given I do not consider that aspect 
of the reasoning of the Full Bench is subject to any error of 
law. The remedy of reinstatement, being also the exercise 
of a discretion at first instance, has likewise not been shown 
to be in error of law. 

For these reasons I would dismiss the appeal. 

ROWLANDJ 
I have read the reasons for judgment to be delivered by 

Nicholson J and I agree, for the reasons he gives, that this 
appeal should be dismissed. The facts indicate a situation 
which, with respect to both parties, has been handled badly. 
In calling for, and continuing to support, a stoppage on 30 
November 1992, with knowledge of the Tool Box meetings 
and the restoration of the "Maddem document", the 
respondent was acting provocatively and, it seems, without 
much concern for the future well-being of the workers who 
gave their support to the stopping of work on 30 November. 
As the Commissioner at first instance indicated in his 
reasons: 

"Clearly the employees did not attend for work on 
the 30th of November 1992 and if their contracts of 
service had been terminated for that, and given the 
background of the warnings not only on 27th of 
November 1992 but previously, it would have been 
likely that in applying the tests that are set out in the 
Undercliffe case there would be no warrant for the 
Commission to interfere with the employer's right to 
terminate." 

Having dealt with the circumstances that then occurred, 
however, the Commissioner found that the unfairness in the 
dismissals arose because of the way in which the employer's 
instructions were carried into effect. He found that there was 
a fundamental flaw in the methodology adopted by the 
appellant as applied to different employees, which had the 
effect of unfairly discriminating between them. It was for 
those reasons which the Commissioner said justified "the 
interference by the Commission in Robe's right to terminate 
on the grounds that in an industrial sense the terminations 
were unfair". 

The Full Bench dealt with all of the challenges to the 
Commissioner's findings; but, in addition, they also became 
diverted to some extent by a consideration of whether, in the 
circumstances, the employer, by its subsequent actions, 
including its action in giving 38 hours' notice to each of the 
workers who were dismissed to enable them to change their 
minds, had elected to condone the action by each employee 
in stopping work. In my view, the Full Bench erred in its 
treatment of that topic, but I need not pause to consider that 
matter. It was dealt with rather as an aside. Those 
considerations played no part in the way in which the 
Commissioner at first instance had dealt with the matter and 
the Full Bench dealt discretely with the findings of fact and 
conclusions reached by the Commissioner. The Full Bench's 
treatment of that issue is no more than a 'make weight' and 
does not otherwise impinge upon its proper consideration of 
the appeal from the actual findings and decision of the 
Commissioner, who did not, in my view, err in any way in 
law and whose findings of fact, upheld by the Full Bench, 
are immune from scrutiny by this Court, there being clearly 
evidence to support such findings. 

KENNEDY J 
For the reasons of Nicholson J, which I will shortly 

publish, in my view this appeal should be dismissed, and I 
publish a note to that effect. 

ROWLAND J 
1 also agree with the reasons to be published by Nicholson 

J, and I publish a note to that effect. 

Nicholson J is not able to be present this morning, and 
I am authorised on his behalf to publish his reasons for 
dismissing the appeal. 

Catchwords 
Industrial law—termination of employment of certain 
employees held by Commissioner to have been unfair— 
whether in dismissing appeal Full Bench erred in law— 
applicability of rules of equity—Commissioner's findings 
of fact open to him on the evidence—Industrial Relations 
Act 1979, s 26. 

Cases referred to in judgments: 
Blyth Chemicals Ltd v Bushnell (1933) 49 CLR 66 
Chappell v Times Newspapers Ltd [1975] 1 WLR 482 
Gnatenko v General Motors-Holden's Ltd (1976) 43 

SAIR 760 
Ory v Betamore Pty Ltd (1993) 60 SASR 393 
Sargent v ASL Developments Ltd (1974) 131 CLR 634 
Tropical Traders Ltd v Goonan (1964) 111 CLR 41 
Undercliffe Nursing Home v The Federated Miscellane- 

ous Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch (1985) 65 WAIG 385 

Cases also cited: 
Australian Broadcasting Tribunal v Bond (1990) 170 

CLR 321 
Collins v Minister for Immigration and Ethnic Affairs 

(1981) 36 ALR 598 
Robe River Iron Associates v The Construction, Mining 

and Energy Workers' Union of Australia, Western Austra- 
lian Branch (1992) 73 WAIG 31 

Waterford v The Commonwealth (1987) 163 CLR 54 
KENNEDY J 
I have had the benefit of reading in draft the reasons to 

be published by Nicholson J. I agree with his Honour's 
reasons and with his conclusion that this appeal should be 
dismissed, and merely make the following comment in 
relation to s 26(1 )(a) of the Industrial Relations Act 1979. 

Section 26(1 )(a) requires the Commission, in the exercise 
of its jurisdiction under the Act, to act "according to equity, 
good conscience, and the substantial merits of the case 
without regard to technicalities or legal forms". It appears 
to me that, in this context, the expression "equity" bears 
its common meaning of "fairness", or "natural justice". I 
am unable to accept that, in referring to equity in this 
paragraph, the legislature was intending to elevate the rules 
of equity above the rules of the common law. The Act makes 
no distinction between the body of rules administered by the 
courts which, were it not for the operation of the Judicature 
Acts, would be administered only by those courts which 
would be known as Courts of Equity, and the common 
law—see Maitland : Equity at 1. 

It follows that I agree that the appeal should be dismissed. 
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In the matter of an appeal against the decision of the Full 

Bench of the Western Australian Industrial Relations 
Commission in Matter Numbered 1030 of 1993 dated 17th 
December 1993. 

Between 

Robe River Iron Associates. Appellant 
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The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western 

Australian Branch and others—See attached Schedule "A". 
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JUSTICE KENNEDY (PRESIDENT). 
JUSTICE ROWLAND. 

JUSTICE NICHOLSON. 
13 July 1994. 

Order. 
HAVING heard Mr R J Buchanan QC (of Counsel) and Mr 
M C Dixon for the appellant and Mr R L LeMiere QC (of 
Counsel) and Mr B L Tfee for the respondent, THE COURT 
HEREBY ORDERS that the appeal be dismissed. 

(Sgd.) J.G. CARRIGG, 
[L.S.] Clerk of the Court. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Heard: 12 July 1994 
Delivered: 10 August 1994 

CORAM: KENNEDY J (PRESIDENT), 
ROWLAND & ANDERSON JJ 

Appeal No. 3 of 1994. 
Between: 

SELVER CHAIN NURSING ASSOCIATION INC 
Appellant 

and 
FEDERATED MISCELLANEOUS WORKERS' UNION 

OF AUSTRALIA, WA BRANCH 
Respondent. 

Catchwords 
Industrial relations—claim by employee of unfair dis- 

missal by employer—failure by Commissioner to find 
primary facts prior to reaching conclusion that dismissal not 
unfair—decision overturned by Full Bench of Commis- 
sion—finding made of unfair dismissal and matter remitted 
for determination of question of reinstatement—failure by 
Full Bench itself to make primary findings of fact. 

Mr H J Dixon and Ms WF Buckley (instructed by Birman 
& Ride) appeared for the appellant. 

Mr D J Kelly appeared for the respondent. 
Cases cited: 

Amalgamated Metal Workers & Shipwrights Union of 
Western Australia v. Robe River Iron Associates 
(1989) 69 WAIG 985 

Devries v. Australian National Railways Commission 
(1993) 177 CLR 472 

Shire of Esperance v. Mouritz (1991) 71 WAIG 
891,3134 

Trawl Industries v. Effem Foods Pty Ltd (1992) 27 
NSWLR 326 

The Undercliffe Nursing Home v. The Federated 
Miscellaneous Workers' Union of Australia 
(1985) 65 WAIG 385 

KENNEDY J 
I agree with the reasons to be published by Rowland J, 

and it is only necessary for me to comment briefly on this 
appeal. 

A dispute arose regarding the dismissal by the appellant 
of a hostel supervisor, one Loma Perry, who had been 
employed by it at one of its Albany hostels. A conference 
under s 44 of the Industrial Relations Act 1979 failed to 
resolve the dispute, which was then referred to the 
Commission for hearing. The boundaries of the dispute were 
delineated in a memorandum of matters for hearing and 
determination, the single issue being whether, in the 
circumstances, the dismissal of Mrs Perry was unfair. The 
respondent claimed that it was, and sought orders for her 
reinstatement 

A determination of whether a dismissal has been unfair 
can only be made after a careful evaluation of the primary 
facts which have been found, including, critically, the 
employee's conduct said to have given rise to the dismissal. 
Findings as to disputed facts can only be made after an 
assessment of the credibility of the various witnesses and, 
in this case, after a careful assessment of the weight to be 
given to the hearsay statements which had been admitted 
into evidence. In this instance, the Commissioner concluded 
that the employer's right to terminate the contract of 
employment had not been exercised in a way that was unfair, 
and he dismissed the respondent's application. He arrived 
at his conclusion without considering it necessary to make 
detailed findings and, in particular, findings as to the 
employee's relevant conduct. 

The Full Bench concluded, correctly, that the Commis- 
sioner's decision could not stand. In its joint judgment, the 
Full Bench said of the decision: 

"No finding was made as to the correctness of the 
allegations or otherwise, or what weight should be 
attached to the hearsay evidence of the resident's 
allegations. Indeed, the Commission seemed.... to have 
eschewed any obligation to make a finding on the facts 
.... The Commission does not say even implicitly that 
it preferred the evidence of Silver Chain's witnesses to 
that of Mrs Perry, so far as we can glean from the 
reasons for decision. Mrs Perry denied these allega- 
tions, as she did to Mrs Jolly [the manager of the 
appellant's Albany hostels], and no finding was made 
that the allegations were true." 

The Full Bench said that it followed that the Commis- 
sion's exercise of discretion had miscarried, and continued: 

"It follows, too, that on the evidence it was open to 
the Commission to find that Mrs Perry was unfairly 
dismissed, which she plainly was, for the reasons which 
we have set out. She was unfairly dismissed, inter alia, 
because no transfer was considered as it could have 
been." 

The matter of the transfer had not, in fact, been an express 
ground of appeal. The complaint which was made as to that 
matter was simply that the Commissioner had stated that 
Mrs Perry was offered a transfer rather than dismissal, when 
no such offer had been made. 

It is no doubt true that, on the evidence, it was open to 
the Commission to conclude that Mrs Perry had been 
unfairly dismissed, but whether it should so have concluded 
was entirely dependent upon the facts as found on that 
evidence. Unfortunately, as Rowland J has pointed out, the 
Full Bench itself arrived at the ultimate finding of unfair 
dismissal without going through the essential preliminary 
fact finding exercise. The Full Bench did not proceed on the 
basis that, accepting all the evidence for the respondent, the 
dismissal remained unfair. Not having done so, in my 
opinion, it should have remitted the matter to the Commis- 
sioner, because it was in no position to make findings of fact 
which were dependent upon conclusions as to the credibility 
of witnesses. 

The Full Bench did point out the necessity for weighing 
up all the relevant factors, but only by pointing to the 
questions to which weight had to be given, lb assess the 
weight, the facts had to be known. It was not then a matter 
of weighing the evidence, but of weighing the facts. 
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I agree that the appeal has been made out. As it is not 
possible for this Court, which has not heard and seen the 
witnesses, to assess their credibility and to make its own 
findings of fact, it is necessary that the matter should be 
remitted to the Commissioner to reconsider it, having regard 
to the reasons of this Court. I would allow the appeal and 
remit the matter accordingly. 
ROWLANDJ 

This is an appeal from a decision of the Full Bench of the 
Western Australian Industrial Relations Commission on the 
grounds that the Full Bench erred in law. 

On 8 September 1993, the Commissioner at first instance 
dismissed an application by the respondent ("FMWU") on 
behalf of one of its workers, who claimed that she had been 
unfairly dismissed and reinstatement was sought. The Union 
appealed to the Full Bench who, on 15 February 1994, 
allowed the appeal to the extent that it found that the 
dismissal was unfair and it sent the matter back to the 
Commissioner to "hear and determine the question of 
reinstatement according to law". 

It is apparently accepted by both parties, and as well the 
Full Bench, that the Commissioner erred in failing to decide 
whether the conduct complained of by the appellant, which 
led to the worker being dismissed, had occurred. The Full 
Bench, however, having decided that the Commissioner at 
first instance had erred in not making findings in that regard, 
itself held that the dismissal was unfair, without considering 
or making findings in that regard and notwithstanding that 
it accepted that the circumstances surrounding the dismissal 
did not involve any substantial procedural unfairness. 

A brief outline of the events which occurred highlights 
the problem. The appellant operates the Annie Bryson 
Mckeown Lodge in Albany. This provides residential 
accommodation and care for aged and disabled persons. It 
was accepted by both the Commissioner at first instance and 
the Full Bench that the Silver Chain Nursing Association Inc 
had to be conscious of its duties under the Aged Care Act 
and, in particular, to ensure that people in its care, whether 
because of age or physical or mental infirmity, who were 
vulnerable, needed to be treated with care, consideration, 
courtesy and attention by all members of staff. 

The appellant received a complaint concerning the 
conduct of one of its employees and caused an investigation 
to be made, which led to some general and specific 
complaints and allegations being investigated. Details of 
these complaints were then given to the employee for her 
comments and in the event, after there had been a discussion 
between the employee and management, her contract of 
employment was terminated and she was given termination 
pay and pay in lieu of notice. 

There was some debate before the Commissioner at first 
instance, and a finding by the Full Bench, that provisions 
of cl 37(7) of the Aged and Disabled Persons Hostels Award 
1987 must apply, as well as cl 7. By cl 37(7): 

"Where the employer seeks to discipline an em- 
ployee, or terminate an employee the following steps 
shall be observed: 
(a) In the event that an employee commits a misde- 

meanour, the employee's immediate supervisory 
or any other staff member so authorised, may 
exercise the employer's right to reprimand the 
employee so that the employee understands the 
nature and implications of their conduct. 

(b) The first two reprimands shall take the form of 
warnings and, if given verbally, shall be con- 
firmed in writing as soon as practicable after the 
giving of the reprimand. 

(c) Should it be necessary, for any reason, to 
reprimand an employee three times in a period not 
exceeding 12 months continuous service, the 
contract of service shall, upon the giving of that 
third reprimand, be terminable in accordance with 
the provisions of this award. 

(d) The status quo (i.e. the conditions applying prior 
to the issue arrising) will remain until the issue is 

resolved in accordance with the procedure out- 
lined above.'' 

By cl 7: 
" 7.—Contract of Service. 

(1) The contract of service shall be by the fortnight 
in the case of "Supervisors" and "Assistant Supervi- 
sors" and by the week in the case of all other 
employees. Such contract of service may be terminated 
by one fortnight's notice or one week' notice, as the 
case may be on either side on any working day or in 
the event of such notice not being given, by the 
payment by the employer or the forfeiture by the 
employee, of one fortnight's pay or one week's pay, as 
the case may be. The provisions of this clause shall not 
apply to casual employees. 

(2) This clause does not affect the employer's right 
to dismiss for misconduct and in such case wages shall 
be paid up to the time of dismissal only." 

The Full Bench held that if someone is to be disciplined 
or his or her employment terminated for a "misde- 
meanour", which they said must mean "misconduct", then 
the processes set out in cl 37(7) should be followed. It seems 
that the Full Bench considered that the employer believed 
that there was misconduct in this case. 

I have difficulty with this. The present case was not one 
of a misdemeanour or misconduct, as those words would be 
ordinarily understood. It was rather that the worker's 
performance was, in the view of her employer, "totally 
unsatisfactory". This was the assessment made by the 
appellant's responsible officer, who measured the em- 
ployee's conduct in the context of the obligations which the 
appellant owed to those in its care. The words used in the 
award are a reference to an employee who "commits a 
misdemeanour". The allegations against this employee 
were: 

"Several complaints have been made against you by 
residents and relatives prompting further inquiries to be 
made. Those inquiries have resulted in a number of 
general comments and some very specific allegations 
being made by other staff members. 

In your interview today you will be asked, in 
addition to any comments which you may wish to 
make, to address the following matters arising out of 
the statements made by other staff: 

Ongoing Two staff members have indi- 
cated that at least three residents 
(Mrs Croston, Mrs Young & Mrs 
Stewart) have complained of 
being scared of and bullied by 
you. 

Jan/Feb 93 Mrs Croston was found by an- 
other staff member sitting on her 
bed in tears—Mrs Croston claims 
you has (sic) left her when she 
needed help—refers to you as 
"she who must be obeyed". This 
is said to have occurred a number 
of times. 

April/May 93 Two staff members have indi- 
cated on several occasions (in- 
cluding an episode on 16 May) 
Mrs Croston rang the bell at 
morning and afternoon tea and it 
went unanswered by you—on 
one occasion you are alleged to 
have said "she wants her puffer, 
she'll have to wait". 

9 May 93 You did not allow Mr Wilkes to 
make a phone call to his son. You 
then reprimanded two other em- 
ployees for assisting Mr Wilkes 
to make the call. 

10 May 93 Mr Wilkes was again denied a 
phone call by you. You are 
alleged to have said "not on your 
bloody life". 



11 May 93 Mr Wilkes was unduly repri- 
manded by you for wetting a bath 
mat. 

15 May 93 Mrs Stewart was unable to come 
down for lunch and was denied a 
cup of tea by you. 

16 May 93 Mrs Stewart asked for lemonade 
and offered to pay. You refused 
saying "they'll all want it"." 

The Full Bench equated misdemeanour with miscon- 
duct—with each there is at least an element of "impropri- 
ety", even quasi criminal. Misdemeanour, in its usual 
acceptance, is applied to crimes and offences. Our Criminal 
Code, by s 3, divides offences into three kinds, crimes, 
misdemeanours and simple offences. The Full Bench 
equated misdemeanour with misconduct. Misconduct also 
involves some sort of impropriety. The fact that an employer 
finds that a person is unsatisfactory for the work he or she 
is to perform does not necessarily mean that the employee 
is guilty of misconduct or, as the clause actually says, 
misdemeanour. In this case, I would consider that the 
complaints related more to her ability to perform adequately 
the duties required of her in the case of aged or infirm 
persons rather than the more pejorative use which would 
normally be associated with these words. 

This was a case where, rightly or wrongly, the manage- 
ment had reached the conclusion that the worker was not 
able to perform her work satisfactorily. It is apparent that 
the Commissioner at first instance accepted that manage- 
ment in fact held that belief and it was not an unreasonable 
belief. And in fact the Commissioner found it unnecessary 
to find out whether, looked at objectively, it was a correct 
belief. 

As I have indicated, both parties and the Full Bench 
believed that he was wrong. For my part, I am not at all 
convinced that this approach was wrong; but I do not, in 
view of the agreement of both counsel that it was wrong, 
enter into that debate. If it be the fact that he is wrong and 
it was necessary for him to make findings as to whether the 
conduct of the employee in her work was not satisfactory 
on the grounds alleged, then I cannot understand how the 
Full Bench can find that the dismissal was unfair if the Full 
Bench has not made a finding in that regard. And, again, it 
is accepted by both parties before us, and it is apparent from 
the reasons, that the Full Bench made no finding on that 
matter. 

There were complaints about the procedure which was 
adopted and, in the event, the Full Bench held that more 
could have been done; but they reached the opinion that "the 
procedure was not so unfair as to render the dismissal 
unfair". What they apparently did then was to say that 
matters which should have been given greater weight by the 
Commissioner at first instance were not given sufficient 
weight. These matters were: 

(1) cl 37(7) had not been complied with and that 
amounted to substantial unfairness; 

(2) the Commissioner had not taken into considera- 
tion or given sufficient consideration to the 
employee's 6V2 years of dedicated service; 

(3) that the Commissioner had not mentioned or given 
sufficient weight to the petition signed by some 
of the residents, and oral and written testimonials 
supporting the employee; and 

(4) the Commissioner had not taken into account that 
a warning may have been sufficient to correct any 
defects in performance. 

It was then said that the Commissioner at first instance 
had not given proper consideration to the fact that the 
employee could have been, but was not, offered a transfer. 
The case, however, was never raised or argued on that basis. 

In the end, notwithstanding the finding of the Full Bench 
that the procedures leading to the dismissal were fair, the 
Full Bench has found that the dismissal itself was unfair 
because it said that the Commissioner at first instance failed 
to place any, or sufficient, weight on the matters to which 

I have already referred above. The Full Bench also said that 
the Commissioner at first instance erred in not making a 
finding as to the factual basis which led to the employer 
taking the action that it did. Having made that finding, it 
then also failed to make any finding on that matter. It is this 
failure which is the main ground of appeal before this Court. 
During the course of the hearing, I had queried whether the 
Full Bench had made an implicit finding that either the 
allegations upon which the employer acted were without 
foundation in fact, or perhaps they were prepared to accept 
for the purposes of the hearing before them that all of the 
allegations were true and that, notwithstanding that, the 
other considerations upon which they relied outweighed the 
unsatisfactory nature of the employee's work. I do not 
believe that either of those assumptions is justified. I have 
re-read the reasons of the Full Bench and I cannot glean any 
implicit finding. I cannot see, in any event, how they could 
make any such findings which must inevitably depend upon 
the credit to be attached to any particular witnesses' 
evidence. 

There were some complaints before the Full Bench about 
the hearsay nature of some of the evidence, but that was not 
an issue before the Commissioner or the Full Bench. The 
Full Bench said of the grounds of appeal before it, "All of 
the grounds go to the exercise of the discretion", which, in 
the end, they said must have miscarried. I cannot understand 
how they could maintain a complaint by the Union that the 
Commissioner had not made a finding as to whether the 
complaints were valid and, having found that to be 
necessary, at the same time say that other factors outweighed 
what is called "misdemeanours", which they described as 
"misconduct", and as the gravamen of the appellant's 
complaint was the employee's work was not satisfactory, it 
was that issue which had to be included and, if found correct, 
to be weighed with all other relevant considerations. 

As I understand it, the only three main issues debated 
before the Full Bench were, first, the assertion that there was 
a lack of procedural fairness, and that was rejected. The 
second issue was that the allegations against the employee 
were untrue and therefore, to have accepted them as true and 
as a basis for her dismissal, resulted in unfairness. The third 
was the weight to be given to the various aspects in order 
to decide whether the dismissal was unfair. 

In any event, it seems to me that, based on the appellant's 
concession that findings of fact must be made as to the 
matters that go to establish the fact of the employee being 
unsatisfactory for the position she occupied, and the 
acceptance by all that this was not resolved by the Full 
Bench, the appeal on that ground should be allowed and 
whole matter should go back to the Commissioner at first 
instance to be determined according to law. 

For reasons which were not expressed, the Full Bench 
remitted the matter back to the Commissioner at first 
instance to see whether reinstatement should be ordered. I 
do not attempt to conjecture on what basis this will be 
resolved by the Commissioner in view of the unsatisfactory 
state in which the matter was left by the Full Bench. It seems 
to me that the more appropriate order is to set aside that 
order and send the whole matter back to the Commissioner 
to make findings as to whether the appellant's complaints 
that, because of the employee's conduct in the specific cases 
relied on, the employee is unsatisfactory as alleged and, 
having made that finding, to decide whether the dismissal 
was unfair. This, to me, seems to be a most unfortunate 
result; but in view of the lack of findings and conflicting 
messages arising from the Full Bench's reasons, I can see 
no other alternative. 

ANDERSON J 
For the reasons expressed by the President and Rowland 

J, I agree that this appeal should be allowed and the matter 
remitted to the Commissioner to reconsider it having regard 
to those reasons. 
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WESTERN AUSTRALIAN 

Industrial Relations Act 1979. 
Appeal No. 3 of 1994 

In the matter of an appeal against the decision of the Full 
Bench of the Western Australian Industrial Relations 
Commission in Matter Numbered 1329 of 1993 dated the 
15th February 1994. 

Between: 
Silver Chain Nursing Association Inc 

Appellant 
and 

Federated Miscellaneous Workers' Union of Australia WA 
Branch 

Respondent. 
Before: 

JUSTICE KENNEDY (PRESIDENT). 
JUSTICE ROWLAND. 
JUSTICE ANDERSON. 

10 August 1994. 
Order. 

HAVING heard Mr H J Dixon and Mrs W F Buckley both 
of Counsel for the appellant and Mr D J Kelly of Counsel 
for the respondent, THE COURT HEREBY ORDERS:— 

(1) The appeal be allowed. 
(2) The matter be remitted to the Commissioner at 

first instance. 
(3) A finding be made as to whether the appellants 

complaints that because of the employee's con- 
duct in the specific cases relied upon, the 
employee was unsatisfactory as alleged; and 
having made that finding, the Commissioner 
should then determine, in the event that it is 
favorable to the respondent, whether the dismissal 
was unfair. 

JOHN G CARRIGG, 
Clerk of the Court. 

Appeals against decision of 

Commission— 

AVESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Associated Shopfitters Pty Ltd and Others 

and 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch and Others. 
No. 320 of 1994. 

BEFORE THE FULL BENCH 
HON ACTING PRESIDENT G.L. FIELDING. 

COMMISSIONER S.A. KENNEDY. 
COMMISSIONER C.B. PARKS. 

17 August 1994. 
Reasons for Decision. 

THE ACTING PRESIDENT: Late last year the Respon- 
dents applied to the Commission to amend a number of 
av/ards governing the conditions of employment in the 
building and construction industry to increase the rates of 

s awards by * 

Safety Net Adjustment Principle which forms part of the 
State Wage Fixing Principles. That Principle provides— 

"In accordance with these Principles set down 
pursuant to the General Order under Section 51 of the 
Act an increase in the minimum award rates safety net 
(minimum classification rate and supplementary pay- 
ment) established as a consequence of the implementa- 
tion of the September, 1989 State Wage Decision {op 
cit) may be made. That adjustment shall be applied to 
the supplementary payment element of that safety net. 
Consistent with the basis of the safety net rate of pay 
and the Minimum Rates Adjustment process accep- 
tance of absorption of that adjustment to the extent of 
any equivalent amount in rates of pay—whether 
overaward, award or enterprise agreement—in excess 
of the minimum rates (classification rate and supple- 
mentary payment) prescribed in accordance with the 
September, 1989 State Wage Decision, is a prerequisite 
to it being applied in any award. 

Provided that any excess amount presented in an 
award as a result of the implementation of the 
Minimum Rates Adjustment determined in accordance 
with the September, 1989 State Wage Decision will not 
be taken into account in the absorption of the 
adjustment available under this Principle." 

In pursuing the application, the Respondents relied 
heavily on the fact that a similar adjustment had been made 
to the National Building and Construction Industry Award 
("the Federal Award") by the Australian Industrial Rela- 
tions Commission arising out of a similar claim to that now 
in question concerning the Federal "family of building 
industry awards" (Print L1044). Moreover, the Respondents 
relied on the fact that the Building Trades (Construction) 
Award 1987 ("the Award") had been converted from a paid 
rates award to a minimum rates award, with a minimum rate 
and accompanying supplementary pay configuration as a 
consequence of the September 1989 State Wage Decision. 
That Decision, which was made as a consequence of the 
1989 National Wage Decision, set down mechanisms 
designed to achieve a proper and lasting reform of awards. 
Amongst other things, the Decision was designed to 
encourage the establishment of proper minimum rates of pay 
based on a true measure of the work value, having regard 
to the necessity not only to establish accurate internal 
relativities within an award, but accurate external relativities 
with awards for other industries (see: National Wage Case 
August 1989 (1989) 30IR 81,92). lb that end, awards were 
to be restructured to provide an appropriate minimum rate 
of pay consisting of a minimum classification rate and where 
justified, a supplementary payment, together forming a 
safety net below which level the wage should not fall. The 
excess between that minimum rate of pay and the actual rate 
of pay was to be absorted over time, as explained in the 
October 1991 State Wage Case ((1992) 72 WAIG 191,207- 
S). 

The application tefore the Commission below was in 
general supported by the Master Builders Association of 
Western Australia, which is a party to the Award and which 
has members bound by the Award by virtue by common rule 
application. Whilst questioning whether the Respondents 
had sufficiently complied with die Principle, the Association 
urged the Commission to adopt a pragmatic approach and 
follow the lead set by the Australian Industrial Relations 
Commission in respect of the Federal Award (Print L 1044). 
It was submitted on behalf of the Association that it would 
be untenable to have employees in the industry being paid 
different rates of pay and doing the same v/ork when they 
shifted from one employer to another, as was common in the 
industry, and as would be the effect of having differing rates 
of pay between the Award and the Federal Award. The 
Association suggested that it was impractical to advance the 
minimum rates adjustment process in this State until it had 
teen completed at the Federal level. Indeed, as the 
Commission below observed, the Association's agent 

t ing to proceed in Western Australia and disastrous for award 
restructuring to proceed in this jurisdiction alone". 



The application was opposed by the Appellants and by the 
Minister for Labour Relations and the Minister for Works. 
It was submitted on their behalf that the pragmatism could 
not be allowed to overrule the requirement for the 
Commission to comply with the State Wage Fixing 
Principles. In their view, the Arbitrated Safety Net Adjust- 
ment Principle required that the minimum rates adjustment 
process must at least have been commenced. It was 
submitted that, unlike the case with the Federal Award, the 
process had not been commenced in respect of the Award 
in this State. The agent for the Appellants submitted that 
changing the Award from a paid rates award to a minimum 
rates award in 1989 was simply "a ruse". It could not be 
seen as commencing the minimum rates adjustment process 
because little or nothing changed apart from the nomencla- 
ture. Furthermore, the Appellants contend that the Arbi- 
trated Safety Net Adjustment Principle requires that any 
increase in the rates of pay be absorbed in this case by the 
various allowances payable under, or by virtue of, the 
Award, most notably site allowances. If there were any 
practical problems associated with the administration of the 
Arbitrated Safety Net Adjustment Principle, the claim 
should be dealt with as a special case under the Special Case 
Principle. 

The Commission held that because the safety net 
adjustment was to apply to the supplementary payment and 
not to the minimum rates of pay, a condition precedent to 
the success of a claim under the Safety Net Adjustment 
Principle was that the relevant award "prescribes a 
minimum classification rate and supplementary payment 
configuration established as a consequence of the implem- 
entation of the September, 1989 State Wage Decision". The 
Commission found that the Award had been so converted 
"as a direct consequence of the implementation of the 
September, 1989 State Wage Decision" and that that was 
sufficient to bring the Award within the minimum configu- 
ration required by the Principle. The Commission did not 
accept that it was appropriate to go behind the fact of that 
conversion "to determine as a matter of merit whether it 
should now be disregarded". Accordingly, the Commission 
amended the Award, substantially in the terms sought by the 
Respondent and without requiring the increase to be 
absorbed into the allowances prescribed by the award nor 
with site allowances sanctioned by the Commission. The 
Commission adopted much the same formula in this respect 
as did the Australian Industrial Relations Commission for 
the Federal Award. 

The Appellants now appeal from that decision. The 
Grounds of Appeal allege, in essence, that the Commission 
failed to properly apply the State Wage Fixing Principles; 
failed to have proper regard for the evidence adduced by the 
Appellants regarding to establishment of the minimum rates 
and supplementary payments configuration in the Award; 
and, moreover, in effect failed to order that the increase in 
the wages be absorbed into all site allowances. 

It is beyond question, following the decision of the 
Industrial Appeal Court in Robe River Iron Associates v. 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia (1993) 73 WAIG 1993, that the Commis- 
sion is bound to adhere to the State Wage Fixing Principles 
when considering claims for wage adjustments of the kind 
now in issue. Equally, it cannot be questioned that the Safety 
Net Adjustment Principle is other than vague. Indeed, 
persons unfamiliar with the centralised wage fixing system 
might be forgiven for concluding that the Principle is almost 
incomprehensible. Certainly it has caused considerable 
difficulty in its application as this case, amongst others, is 
due testimony. In this respect it is worthy of note that in 
adopting the Principle as a result of its statutory obligation 
to review the 1993 National Wage Case, the Commission 
in Court Session expressed reservations about the practical 
application of the Principles (see: In Re National Wage 
Decision (1993) 74 WAIG 198, 199). 

In essence, the Principle allows for an increase in the 
minimum award rates safety net established as a conse- 
quence of the implementation of the September 1989 State 
Wage Decision. This safety net is defined by the Principle 
as being the sum of the minimum classification rate and the 

accompanying supplementary payment. Furthermore, as the 
decision of the Australian Industrial Relations Commission 
in respect of the Federal Award makes clear, "implementa- 
tion" in this context does not require that the minimum rates 
adjustment process be completed, but simply that the 
process had been begun. Indeed, the decision of the 
Australian Industrial Relations Commission in the 1993 
National Wage Case, from where the Principle emanated, 
made it clear that in providing an increase in the wage safety 
net "it is not intended that a minimum rates award that has 
not yet been restructured should be precluded from any 
safety net adjustment" (see: Re Review of Wage Fixing 
Principles—October 1993 (1993) 50 IR 285, 310; and see 
too: (1993) 51 IR 54, 56). 

The Australian Industrial Relations Commission in the 
National Building Industry Case involving the Federal 
Award accepted as being a correct interpretation of the 
Principle that the safety net wage adjustment should not be 
absorbed into allowances prescribed by the award nor into 
site allowances sanctioned by the Commission incorporat- 
ing specific award disability allowances. In that case, the 
Australian Industrial Relations Commission amended the 
Federal Award in much the same way as did the 
Commission below in order''not to frustrate the finalisation 
of the restructuring process". The Australian Industrial 
Relations Commission did so without absorbing the $8.00 
per week adjustment into either the supplementary payments 
or into the allowances payable under die Federal Award; but 
instead separately identified the $8.00 per week safety net 
adjustment, as did the Commission below, in order to enable 
the adjustment to "be taken into account in determining the 
size at phasing in" of any future minimum rates adjustment 
(see: Re Review of Wage Fixing Principles—October 1993 
(supra, p 310)). 

It would clearly be illegitimate for the Commission to 
amend State awards simply because the counterpart Federal 
awards were amended by the Australian Industrial Relations 
Commission. The Principles do not permit such an approach 
which, as the Appellants correctly assert, is essentially one 
of comparative wage justice. Likewise, the Commission 
cannot allow pragmatism to override the Principles. How- 
ever, the learned Commissioner did not adopt either 
approach. Rather, as the learned Commissioner expressly 
indicated, he approached the matter as being governed by 
the Principles and in my view he correctly interpreted the 
Principles, albeit that he did so consistently with the 
interpretation placed on the equivalent Federal Principle by 
the Australian Industrial Relations Commission. Having 
regard to the history and origin of the Principle, it would be 
undesirable, if not illogical, not to have regard to Federal 
decisions explaining the meaning and effect of the Principle. 

It may be, as the Appellants now contend, that the parties 
to the Federal Award are much further advanced in the 
restructuring process, particularly in the establishment of 
proper minimum rates in the Federal Award, but as indicated 
the Principle requires only that the process of restructuring 
have been begun. There is nothing in the Arbitrated Safety 
Net Adjustment Principle or in the Commission's Reasons 
for Decision accompanying the enactment of the Principle 
to require that an application to establish proper minimum 
rates in the relevant award be on foot. Clearly, if such an 
application was on foot it might be taken as a good 
indication of the applicant's bona fides in endeavouring to 
restructure the relevant award and thus better offer a reason 
for the Commission to accede to a claim to increase the 
minimum award rates safety net. Interestingly, in the case 
concerning the Federal Award it appears that the Construc- 
tion, Forestry, Mining and Energy Union's Federal counter- 
part had withdrawn its application to restructure the Federal 
Award, but that was not seen by the Australian Industrial 
Relations Commission as being fatal to the success of the 
application to increase the level of the wage safety net. In 
that case the respondents had reserved their right to put an 
alternative application before the Commission in due course. 
The indications before the Commission below were that 
once the restructuring exercise for the Federal Commission 
has been settled, application would be made to this 
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Commission to achieve the same result for the purposes of 
the State Award. 

Whatever the Appellants, or their advisors, may now 
think of it, it does appear, at least on the face of the record, 
that the Award was amended to begin the restructuring 
process of establishing the minimum rate safety net 
following the 1989 State Wage Decision. The decision 
delivered by the Commission on that occasion clearly 
indicates that the Award was changed from a paid rates 
award to a minimum rates award, which was a necessary 
ingredient to establishing a proper minimum rate and 
supplementary payment structure. Moreover, it is clear from 
the reasons accompanying that decision that the change was 
effected as part of the restructuring exercise (see: Building 
Trades Association of Unions of Western Australia (Associ- 
ation of Workers) v. Abel & Co. J.C. & Others (1989) 70 
WAIG 76 at 78). Indeed, whilst observing that little had 
been achieved in that respect, the Commission on that 
occasion observed that the necessary framework to achieve 
more had been established. In my view, it is now too late 
now to challenge that finding. If, as the Appellants now 
suggest, it was all a ruse, the time to challenge that decision 
was when it was made, not four years later. In my opinion, 
the Commission was correct in declining to go behind that 
decision. Section 34 of the Industrial Relations Act 1979 
expressly prohibits such an approach. The Commission is 
entitled, if not required by section 34 of the Act, to take the 
Award as amended at face value, however defective the 
reasons for the amendment may have been. It is perhaps 
worthy of note that the "package" advanced to support the 
changes at that time were said to be almost identical to those 
advanced to similarly alter the Federal awards. Moreover, 
the fact that there was only a change in nomenclature is in 
part explicable by the fact that the building trades 
classifications were to be regarded as benchmark classifica- 
tions for the purposes of the minimum rates adjustment 
process overall. 

In any event, there was little or nothing in the evidence 
adduced on behalf of the Appellants to advance their cause 
greatly in this respect. The evidence as to the circumstances 
and history surrounding the amendment made to the Award 
in 1989 was given by a Mr Jensen, an Industrial Advocate 
employed by the Chamber of Commerce and Industry of 
Western Australia. He had no direct involvement with the 
application which gave rise to that amendment and much of 
his evidence is based on conclusions he drew from a reading 
of transcript of those proceedings. Although his evidence 
was unchallenged, it was almost entirely confined to his 
opinion as to how the Principles were intended to be 
interpreted. That was not a matter for evidence, but a matter 
for interpretation for the Commission. As pointed out by the 
New South Wales Arbitration Commission in Corley v. Kerr 
& Co Ltd (1920) 19 AR (NSW) 73, it is not legitimate for 
the Commission to have regard to the transcript of 
proceedings to interpret the import of an order but, rather, 
regard should be had to the published reasons (see also: 
Aitco Pty Ltd v. The Federated Liquor and Industrial 
Employees Union (SA Branch) (1988) AILR 382). Although 
Mr Jensen was at pains to indicate that little or nothing had 
been done to progress restructuring of the Award since that 
time, as previously indicated that is not an essential 
ingredient of the Principle, although no doubt it is a factor 
to be considered by the Commission in determining whether 
or not to grant the application once it is established that the 
claim falls within the scope of the Principles. On this 
occasion, it seems clear that the learned Commissioner took 
the view that despite the fact that there had been little or no 
progress made towards restructuring the Award since 1989, 
there were good reasons for that, namely that much 
depended upon the outcome of developments within the 
Federal Commission in order to maintain some semblance 
of consistency. Having regard to the extensive interrelation- 
ship of Federal and State awards in the building industry, 
and the practical problems as a result of having different 
rates of pay in the industry outlined by the agent for the 
Association, that was not an irrational conclusion. As with 
so many cases of this kind it was a discretionary judgement 
he was entitled to make. It might be that someone else would 

consider these circumstances warranted a different conclu- 
sion, but that does not make the conclusion reached by the 
Commission wrong. 

The remaining question concerns the Commission's 
failure to order that the wage adjustment be absorbed into 
the existing award and site allowances. The learned 
Commissioner held that the adjustment was not to be 
absorbed by either the allowances prescribed by the Award 
for special conditions of work or site allowances which were 
sanctioned by the Commission in accordance with the 
formula prescribed by subclause 8(16) of the Award. He 
took the view, as indeed did the Australian Industrial 
Relations Commission in respect of the Federal Award, that 
where site allowances are determined according to the 
criteria set out in the Award, they should not be absorbed 
into the safety net adjustment. It has to be acknowledged that 
there is a sound rational basis for that. The criteria 
established by the Award for determining site allowances 
recognise that work on the site in question is to be performed 
in conditions which are not contemplated by the rate of pay. 
The allowances could not therefore be seen to be a "rate of 
pay" and even less as an "equivalent" amount in the rate 
of pay. As the learned Commissioner observed, the same 
rationale would apply to allowances prescribed by the 
Award and the same view appears implicit in the order 
issued by the Australian Commission in respect of the 
Federal Award. 

It must be conceded that the Principle, as it applies to the 
requirement to absorb excess rates of pay, is extremely 
vague. As the Australian Industrial Relations Commission 
observed in Re Review of Wage Fixing Principles—October 
1993 (supra) at page 309, the safety net adjustment was 
intended to be applied in a way which "maintains the 
integrity of the minimum award classification structure but 
which also does not detract from the trend towards enterprise 
agreements". Essentially, that was to be achieved by 
ensuring that employees whose rate of pay, whether fixed 
by award, overaward or by an industrial agreement or a 
combination thereof, is in excess of the properly prescribed 
award minor rate for that classification should not to that 
extent be entitled to a further benefit under the Award in the 
form of the safety net adjustment. However, the proviso to 
the Principle suggests that no amount prescribed in the 
Award in excess of that determined as result of the 
implementation of the minimum rates adjustment is to be 
taken to account in determining what should be absorbed on 
this occasion. In my view, the "excess amount" referred to 
in the proviso is the excess between the actual rate of pay 
and the properly assessed minimum award rate, being the 
minimum classification rate and supplementary payment. At 
the time of the application in question, there was no such 
excess prescribed in the Award because the minimum rates 
adjustment process had not been completed, and even if 
there was such a prescription, it would have to be ignored 
because of the proviso. Thus, once it is accepted, as I am 
satisfied it should be, that the allowances prescribed by or 
under the Award are not to be taken into account in 
absorbing the safety net adjustment there is in this instance 
nothing under the Award to absorb. 

Hence, to the extent that the Principle requires the 
absorption of any equivalent amount in award rates of pay, 
the issue on this occasion is academic, although that may 
well not be the case for other awards. In the circumstances, 
I do not consider that the learned Commissioner fell into 
error in amending the Award in the way he did, and in 
particular by leaving out any reference in the amended 
paragraph 8(2)(c) of the Award of the need to absorb the 
$8.00 per week safety net adjustment into any equivalent 
amount in the award rates of pay. For the reasons indicated, 
there is no such equivalent award rates of pay in the Award 
or in any other award of this Commission affecting the 
industiy. Although when incorporating the safety net 
adjustment into the Federal Award, reference was made to 
equivalent award rates of pay and it must be acknowledged, 
as the learned Commissioner observed, that in the Federal 
jurisdiction, reference to "award" in this context may well 
have some purpose through the consent awards, which have 
no counterpart in this jurisdiction. 



For the foregoing reasons I would dismiss the appeal. 

COMMISSIONER KENNEDY: I have read the Acting 
President's reasons for decision in draft form and agree with 
his conclusions. The outcome of the decision and reasons 
at first instance as well as the arguments in support of the 
grounds of appeal have been fully summarised in the Acting 
President's reasons and I do not repeat them here. 

The appeal grounds raise important questions with respect 
to the operation of the Wage Fixing Principles in the 
Western Australian jurisdiction. As the Acting President has 
observed in his reasons, the decision of the Industrial Appeal 
Court in Robe River Iron Associates v. Amalgamated Metal 
Workers and Shipwrights Union of Western Australia 
(1993) 73 WAIG 1993 established that the Commission was 
bound to apply the Wage Fixing Principles in all respects. 
That is, that the Commission, being bound by section 51(2) 
of the Industrial Relations Act 1979 to give effect to any 
National Wage Decision "unless it is satisfied that there are 
good reasons not to do so" out of the corollary State Wage 
Case, must apply the outcome, the State Wage Fixing 
Principles, in every case irrespectively. 

Previously it had been considered in this jurisdiction that 
the application of the Wage Fixing Principles was one for 
proper regard on a case by case basis. [See Industrial Appeal 
Court decision in Amalgamated Metal Workers and Ship- 
wrights Union and the others v. State Energy Commission 
(1979) 59 WAIG 949 and discussion in Confederation of 
Western Australian Industry (Incorporated) v. The Federated 
Miscellaneous Workers Union of Australia, Hospital Serv- 
ice and Miscellaneous W.A. Branch and others (1989) 69 
WAIG 3219]. 

In practical terms this meant that the outcomes were 
generally uniform within the strict parameters of the Wage 
Fixing Principles because of the power and authority of 
them in the context of section 26 of the Act. But where the 
facts of a particular case were considered to warrant it, this 
interpretation of the applicability of the Wage Fixing 
Principles allowed, subject obviously to good reason in 
accordance with section 26, for some variation. In my 
opinion it is erroneous to describe this approach as 
"pragmatic" if such a description is based on the conclusion 
that die Commission was able to interpret the Wage Fixing 
Principles as simply meaning different things dependent on 
different circumstances. The meaning of the Wage Fixing 
Principles did not change. Nor did the approach. 

In essence the appellants here argue that the Commission 
at first instance adopted a "pragmatic" approach which was 
in lieu of the strict application of the Wage Fixing Principles 
as required by law following the Industrial Appeal Court 
decision [supra]. 

The particular Principle involved is the Safety Net 
Adjustment Principle. I agree with the Acting President's 
comments on its vagueness and likely incomprehensibility 
even to many persons versed in industrial relations let alone 
the ordinary persons to whom it is expected to apply. But 
interpreting it and applying it remains the lot of the 
Commission. To succeed here the appellants had to establish 
that the Commission at first instance erred in this task. 

In my opinion the appellants have not made out the 
grounds raised. I would say that the application of the Safety 
Net Adjustment Principle in this instance has not been 
established as in error for the reasons already advanced by 
the Acting President. And, I endorse his opinion that the 
Commission at first instance correctly concluded that it was 
not open to him to go behind an earlier decision which the 
appellants submitted was erected on a "ruse". 

I would dismiss the appeal. 

COMMISSIONER PARKS: I agree with the Acting 
President's Reasons for Decision and have nothing further 
to add. 

Appearances: Mr A.I. Heelan on behalf of the Appellants. 
Mr A.L. Drake-Brockman (of Counsel) on behalf of the 

Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Associated Shopfitters Pty Ltd and Others 

and 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch and Others. 
No. 320 of 1994. 

BEFORE THE FULL BENCH 
HON ACTING PRESIDENT G.L. FIELDING. 

COMMISSIONER S.A. KENNEDY. 
COMMISSIONER C.B. PARKS. 

17 August 1994. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 7th day of July, 1994, and having heard Mr 
A.J. Heelan on behalf of the Appellants and Mr A.L. 
Drake-Brockman (of Counsel) on behalf of the Respondents, 
it is this day, the 17th day of August, 1994, ordered as 
follows— 

That the appeal be and is hereby dismissed. 
The Full Bench 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Tony Fahey 

and 
Westralian Sands Limited. 

No. 519 of 1994. 
BEFORE THE FULL BENCH 

HON ACTING PRESIDENT G.L. FIELDING. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

COMMISSIONER S.A. KENNEDY. 
9 September 1994. 

Reasons for Decision. 
THE ACTING PRESIDENT: The Appellant was formerly 
employed by the Respondent as its Chief Accountant. His 
employment came to an end on 13 July 1993 when it was 
terminated by the Respondent instantly with four weeks' pay 
in lieu of notice. The reason given by the Respondent for 
the termination was that he was guilty of infidelity in his 
relationship with the Respondent and thereby said to be in 
fundamental breach of his contract of employment. The 
infidelity was said to have arisen by reason of his failure to 
produce, when requested to do so by the Respondent's 
secretary, Mr Todd, notes, minutes or memoranda relating 
to the dismissal of a former employee, which had been 
subpoenaed by that employee in furtherance of her claim 
before the Commission that she had been unfairly dismissed. 
In addition, the Appellant was said to have actively 
supported her in her litigation against the Respondent by 
providing her, or her agent, with information relating to the 
Respondent's case. As a consequence of these alleged 
misdeeds, the Respondent claimed that there was a total 
breakdown of the trust between it and the Appellant and 
therefore terminated his employment in the manner de- 
scribed. 

The Appellant subsequently instituted proceedings in the 
Commission, alleging that he had been unfairly dismissed 
and sought reinstatement in his former employment with the 
Respondent. In essence, his case was that he had not been 
formally directed to hand over the notes in question. 
Moreover, to the extent that there was any formal direction 
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in that regard he understood that it was confined to the 
documents the subject of the subpoena. Accordingly he 
declined to hand over the documents in his possession on 
the grounds that they were documents which he had 
prepared for himself as an aid to giving evidence in the 
proceedings to which the subpoena related. Although the 
Appellant did not deny that he had stated his support for the 
dismissed employee the subject of those proceedings, he 
denied having provided, either directly or indirectly, any 
confidential information concerning the Respondent's case 
to her or her agent. 

After a formal hearing the Commission dismissed the 
application, being not satisfied that the Appellant's dis- 
missal from his employment was either harsh, unfair or 
unjust In short, the Commission found that the Appellant 
had refused a proper request from the Respondent's 
secretary to show him the documents in his possession. The 
Commission held that such refusal was inconsistent with the 
faithful performance of the Appellant's obligations to the 
Respondent, particularly having regard to the senior position 
held by him. In addition, the Commission found, in effect, 
that the Respondent was justified in lacking trust in the 
Appellant because not only had he refused to hand over the 
documents in question, he had inexplicably sought a copy 
from the Respondent's Managing Director of a newspaper 
article regarding the dismissed employee and had misin- 
formed the Respondent's senior officers that he had advised 
his colleagues that he would be absent from the workplace 
when, in fact, he offered them no such advice. The 
Commission was of the view that the manner of the 
dismissal was less than satisfactory in that the decision to 
dismiss was taken without giving the Appellant the 
opportunity to respond "to all of the matters which led to 
the decision", but having regard to the events which 
surrounded the breakdown in the Respondent's lack of 
confidence in the Appellant and that defect was not 
sufficient as to render the dismissal unfair. 

From that decision the Appellant now appeals. The 
Grounds of Appeal allege firstly that the Commission erred 
in not finding the Appellant to have been summarily 
dismissed; erred in its conclusions of fact principally 
because it made no assessment of the credibility of the 
various witnesses and, moreover, failed to determined the 
factual issues raised by the parties; erred in not finding the 
dismissal to have been unfair because of those erroneous 
findings of fact; and erred in finding that the manner of the 
dismissal was not so flawed that for that reason, or for a 
combination of factors, it was unfair. 

There was much debate before the Commission below 
and before the Full Bench as to whether the Appellant had 
been summarily dismissed or not. It is common ground that 
the Appellant was employed under a written contract of 
employment which provided, amongst other things, for the 
termination of his contract of employment by a minimum 
of four weeks' notice, subject to the Respondent's right to 
dismiss without notice for misconduct. There was no 
provision in the written contract for payment in lieu of 
notice. The Respondent called a number of witnesses to 
testify that it was the company's longstanding practice to 
terminate the employment of its staff employees with four 
weeks' pay in lieu of notice, rather than requiring them to 
serve out die notice and, moreover, that that practice was a 
common practice throughout the industry. Furthermore, the 
Respondent tendered an extract from its Policy Procedure 
and Guidelines Manual relating to the termination of 
employment, which provided that in the case of staff 
employees their employment was subject to four weeks' 
notice of termination, which may be given by either the 
employee or the employer, or the payment of or forfeiture 
of four weeks' pay in lieu of such notice. The learned 
Commissioner found that the right to make payment in lieu 
of notice was an implied term in the Appellant's contract of 
employment, although he did not stipulate as to whether that 
was by reason of the alleged custom and practice, or by 
reason of the Respondent's formal policy on procedure and 
guidelines, or both. Accordingly the Commission found that 
die Appellant's employment was terminated in accordance 

with the terms of his contract of employment and not 
summarily. 

In the view I take of the matter, it is not necessary to 
determine whether the learned Commissioner was correct in 
concluding that there was an implied term authorising the 
termination of employment by payment in lieu of notice and 
that thereby the dismissal was not a summary dismissal 
so-called. Suffice it to say that, as explained in Con-Stan 
Industries of Australia Pty Ltd v. Norwich Winterthur 
Insurance (Australia) Ltd (1985) 64 ALR 481, before a 
custom can be relied on to form the basis of an implied term, 
it must be "reasonable, certain and notorious" (see: Sagar 
v. Ridehalgh and Son Ltd (1931) 1 Ch 310). It must be so 
well known that everyone entering into a contract in the 
particular situadon can reasonably be presumed to have 
imported that term into the contract (see: Robe River Iron 
Associates v. Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others (1987) 67 WAIG 
1097, 1098). On this occasion, it can be accepted that the 
alleged custom was both reasonable and certain. However, 
in my assessment, the evidence falls well short of 
establishing it was notorious enough to give rise to an 
implied term in the Appellant's contract. It may be common 
practice in the industry, but whether having regard to the 
express terms of the Respondent's contract the practice was 
a notorious one, is highly questionable. The argument that 
such a term ought to be implied by reason of the 
Respondent's policy manual is perhaps stronger, although 
the learned Commissioner made no express findings in this 
respect. It is not uncommon for policy manuals and 
workplace rules to have contractual implications. Much 
depends on the nature of the policies or rules and the timing 
and manner in which the policies or rules are brought to the 
attention of the employee concerned (see: Secretary of State 
for Employment v. Associated Society of Locomotive 
Engineers and Engineers and Firemen and Others (No. 2) 
(1972) 2 All ER 949; see also: Sgobino v. State of South 
Australia (1987) 46 SASR 292; Petrie v. MacFisheries Ltd 
(1939) 4 All ER 281; Dal and Others v. A.S. Orr (1980) 
IRLR 413). The evidence is that the policy was in force at 
the time the Appellant was employed, although not reduced 
to writing, or at least in manual form, until some time 
afterwards. Moreover, the evidence is that the manual was 
widely distributed amongst the senior workforce. The 
Appellant admitted that he was aware of the policy manual 
and that he had read it from time to time, but says he was 
not aware of that part of it which related to termination of 
employment. He appears to have accepted that the policy 
manual applied to give him an entitlement for leave to attend 
an examination in Perth. If that is the case, it is difficult to 
see why the other provisions in the manual should not be 
taken to have governed his employment. I would not have 
thought that the provision in the manual providing for the 
contract to be terminated by payment in lieu of notice was 
inconsistent with the requirement to give a period of notice 
to terminate the contract. The requirement to make a 
payment in lieu of notice by its very nature recognises the 
obligation to terminate with notice. Thus, although the 
learned Commissioner appears to have disposed of the 
question somewhat cursorily, in my view it was open for 
him to conclude as he did that the Appellant's contract of 
employment was governed by the provision in the manual 
enabling the contract to be terminated by payment in lieu 
of notice, but as previously indicated, I do not find it 
necessary to finally determine that question. 

Far from drawing wrong conclusions of fact, as alleged 
in Ground 2 of the Grounds of Appeal, there was ample 
evidence to support the conclusions reached by the learned 
Commissioner. The learned Commissioner found that the 
Appellant not only refused to comply with a proper request 
to hand over the notes in the Appellant's possession, but did 
so without proper justification. Having regard to the 
evidence of Messrs Schache, Sweet, Tbdd and Hunter, there 
was ample evidence to justify such a conclusion. Although 
the learned Commissioner made no express findings as to 
the credibility of the evidence of the Appellant and of a 
number of the other witeesses, most notably Mr Tbdd, it is 
reasonable to infer, if not patently obvious, that he preferred 



the evidence of Mr Todd in preference to the evidence of 
the Appellant, at least so far as it related to the request to 
deliver up the notes prepared by the Appellant. The learned 
Commissioner's reference to the notes made by Mr Todd 
some days after the incident which gave rise to the 
termination of the Appellant's employment being more 
accurate than the Appellant's recollection, I take to be an 
obtuse way of saying that he preferred the evidence of Mr 
Todd. Indeed, arguably wrongly, Mr Todd gave evidence in 
part by reading from die notes rather than referring to them 
as an aide-memoire. Mr Todd's testimony was supported in 
material particular by Mr Hunter, whose evidence the 
learned Commissioner expressly accepted. Although it is 
trite to say that the learned Commissioner had the distinct 
benefit of listening to and observing the wimesses and was 
thus best placed to assess their credibility, I must confess 
that I do not interpret the Appellant's explanation as to why 
he did not take Mr Tbdd's request as being a formal demand 
to hand over the notes as very convincing. 

Implicit, if not express, in the learned Commissioner's 
finding was finding that the notes in the Appellant's 
possession were of such a nature that they should have been 
handed over by him when requested to do so by Mr Todd. 
The evidence of Mr Tbdd was that he did not merely ask 
for documents which were in existence at the time the 
subpoena was served, but as he said, expressly asked for the 
notes which he knew had lately been prepared by the 
Appellant after the subpoena had been served. He did so 
because as he knew the Appellant had prepared the notes in 
company time and as he also knew they were prepared by 
the Appellant for the purposes of the case relating to the 
former employee's dismissal, to which the Respondent was 
a party. Thus, any consideration as to whether the notes were 
covered by the subpoena or not was immaterial. Equally, it 
did not matter whether the notes were "company docu- 
ments" and crucial to the Respondent's case, or whether 
they contained information which was already in the 
knowledge of the company. Indeed, the Appellant did not 
question that the notes were of a kind which had he been 
requested to do so properly he would have been obliged to 
hand to Mr Todd, rather his position was that no such request 
was made of him. However, as indicated, the learned 
Commissioner rejected that version of the events, as he was 
quite entitled to do on the evidence. 

Again, although he made no express findings in respect 
of the matter, it is clear, at least by implication, that the 
learned Commissioner found that the request by Mr Todd 
of the Appellant was a lawful one. The learned Commis- 
sioner, by reference to Associated Dominions Assurance 
Society Pty Ltd v. Andrew (1949) 49 SR (NSW) 351, 
referral to the requirement of an employee to inform his 
employer, if requested to do so, of the facts concerning his 
activities as an employee relating to the employer's 
business. It is patently obvious that the learned Commis- 
sioner regarded the notes as satisfying that forumlae and 
such a conclusion is wholly consistent with the evidence 
including, as previously indicated, the evidence of the 
Appellant. 

It should be borne in mind that the Commission, in 
matters of this nature, is essentially "an industrial jury 
which brings to its task a knowledge of industrial relations" 
rather than a knowledge of law (see: Williams and Others 
v. Compair Maxam Ltd [1982] IRLR 83, 86). As such, 
members of the Commission ought not be expected to 
publish reasons for decision in the way one might expect of 
a judge in a court of law. It is sufficient if the reasons inform 
the parties in broad terms why a particular decision was 
reached. Furthermore, as Donaldson LJ observed in Union 
of Construction and Allied Trades and Tfechnicians v. Brain 
(1981) IRLR 224 at 228, that "it would be a thousand pities 
if these reasons began to be subjected to a detailed analysis 
and appeals were to be brought based upon any such 
analysis". In my view, although the learned Commissioner 
did not express his reasons for decision as clearly as he 
might have, they are sufficiently clear to indicate the facts 
upon which he formed the conclusion that the Appellant 
unreasonably refused to comply with a lawful request from 
his superiors and therefore why the dismissal was seen by 

him as not being unfair. There is thus no substance in 
Ground 2 of the Grounds of Appeal. 

Likewise, in my view there is no substance in either 
Ground 3 or Ground 4, which can most conveniently be dealt 
with together. Having found that the Appellant unreasonably 
refused to comply with Mr Todd's request, and having found 
as he in effect did that the request was a lawful one, the 
learned Commissioner effectively found that the key 
allegations made by the Respondent against the Appellant 
were made out. The learned Commissioner accepted the 
evidence of Mr Schache that the principal reason for the 
Respondent terminating the Appellant's employment was 
the destruction of confidence brought about by his refusal 
to deliver up the notes in question, despite repeated requests 
to do so. Having regard to the nature of and purpose for 
which the notes were prepared and the status of the 
Appellant's position in the Respondent's organisation, it is 
in no way surprising that the Respondent's officers had lost 
trust in the Appellant It is not a case of trust being 
questioned because of the potential for future conflict, as 
was the case in Blyth Chemicals Limited v. Bushnell (1933) 
49 CLR 66, but because of past conduct. The Appellant was 
a senior member of the Respondent's management staff and 
had a duty to co-operate with the Respondent in the 
preparation of its case. By refusing to hand over notes 
regarding the meetings he attended concerning the dismissal 
of the employee in question, he can hardly be said to be 
co-operating with the Respondent. He was, of course, not 
expected to tell untruths, but given his senior status in the 
company, he was at least required to comply with requests 
to provide such information as he had, particularly as it was 
prepared in company time for the purposes of the litigation. 
The claim by the Appellant that he was mistaken as to what 
was being asked of him was, not surprisingly in view of the 
evidence of Mr Todd, rejected by the Commission. I take 
the learned Commissioner's reference to the misunderstand- 
ing, if any, in the mind of the Appellant, being "generated 
by himself" as simply being an indication that the learned 
Commissioner did not accept that the Appellant did not 
appreciate what was being requested of him by Mr Tbdd. 
Clearly, on the evidence of Mr Todd the request was clear 
and unambiguous and there was no room for any such 
misunderstanding. Thus, quite apart from the learned 
Commissioner's consideration of the Appellant's request of 
Mr Todd for newspaper articles regarding the dismissed 
employee prior to the hearing of her case, and the apparent 
untruths regarding the destruction of the notes and regarding 
the advice claimed to have been given to his colleague 
regarding his visit to Perth, there was every justification for 
the Respondent to conclude, as it clearly did, that it had lost 
faith in the Appellant Indeed, by refusing to comply with 
the request from Mr Todd, it could fairly be said that the 
Appellant was in fundamental breach of his contract, 
although that is not the real issue, rather the issue is whether 
the Respondent abused its right to terminate the Appellant's 
contract of employment. 

In the circumstances, whether or not the dismissal was a 
summary one in the strict sense of the term, it is difficult 
to see how the dismissal could be said to be unfair, 
particularly having regard to the fact that the dismissal was 
effected having regard for the notice period, albeit by 
payment in lieu of notice. It is not the case that an unlawful 
dismissal is ipso facto an unfair dismissal (see: King v. 
Tfempo Services Pty Ltd trading as Tempo Cleaning 
Services (1994) 74 WAIG 1720). It is now trite to say that 
there may be cases where a dismissal, although unlawful, 
will nonetheless be fair (see: Newmont Australia Ltd v. The 
Australian Workers' Union, West Australian Branch, Indus- 
trial Union of Workers (1988) 68 WAIG 677). That will not 
infrequently occur where, for example, there is no right to 
terminate other than by notice but payment has been made 
in lieu. I cannot think that, having regard to the circum- 
stances of the case now in question, it could reasonably be 
said that the dismissal was unfair because it was effected 
without requiring the Appellant to serve out the four weeks' 
notice period when payment was made in lieu. Although, as 
the learned Commissioner found, the Appellant was not 
given an opportunity to respond to all of die matters which 
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led to the Respondent's decision to terminate his employ- 
ment, as previously noted the key factor leading to the 
termination of his employment was the failure to hand over 
the notes. Having regard to the circumstances under which 
that failure arose, most notably the fact that he indicated a 
reason for his refusal to hand over the notes, there was little 
scope for any further inquisition into the matter. 

This case starkly illustrates the difference between a 
claim in this jurisdiction for reinstatement arising out of an 
unfair dismissal where the issue is the fairness or otherwise 
of a dismissal, and a claim for damages in the civil courts 
arising out of a breach of contract, where the issue is the 
lawfulness of a dismissal. In claims of the nature of that 
before the Commission below, the question whether the 
dismissal was lawful or not, that is, whether there was a 
breach of contract or not, is but one of the factors to be taken 
into account in determining the fairness or otherwise of the 
dismissal. The fairness must be determined having regard 
for all of the circumstances surrounding the dismissal, not 
the least of which is the reason for the dismissal. 

In summary, there was, in my view, ample justification 
for the learned Commissioner's decision. I would therefore 
dismiss the appeal. 

SENIOR COMMISSIONER HALLIWELL: I have read 
the draft Reasons for Decision of His Honour the Acting 
President and agree with those reasons and the order 
proposed. 

COMMISSIONER KENNEDY: I have read the reasons 
for decision of His Honour the Acting President in draft 
form. I agree with those reasons and his conclusions that the 
appeal has not been made out and should be dismissed. 

Appearances: Mr PJ. Marsh (of Counsel) on behalf of the 
Appellant. 

Mr R.A. Lilbume (of Counsel) on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Tony Fahcy 
and 

Westralian Sands Limited. 
No. 519 of 1994. 

BEFORE THE FULL BENCH 
HON ACTING PRESIDENT G.L. FIELDING. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER S.A. KENNEDY. 

9 September 1994. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 17th day of August, 1994, and having heard 
Mr PJ. Marsh (of Counsel) on behalf of the Appellant and 
Mr R.A. Lilbume (of Counsel) on behalf of the Respondent, 
it is this day, the 9th day of September, 1994, oidered as 
follows— 

That the appeal be and is hereby dismissal. 
THE FULL BENCH 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Geraldton Sexual Assault Referral Centre Inc 

and 
Lynette Marshall. 
No. 521 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING. 
COMMISSIONER R.N. GEORGE. 
COMMISSIONER A.R. BEECH. 

15 August 1994. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 15th day of August, 1994, and having heard 
Mr D.H. Schapper (of Counsel) on behalf of the Appellant 
and there being no appearance on behalf of the Respondent, 
it is this day, the 15th day of August, 1994, ordered as 
follows— 

(1) That "The Management Committee of the Ger- 
aldton Sexual Assault Referral Centre" be substi- 
tuted for "Geraldton Sexual Assault Referral 
Centre Inc" as the Appellant 

(2) That the Grounds of Appeal as contained in the 
Notice of Appeal be deleted and the following 
substituted therefor— 

The Commission erred in that: 
1. in holding that the Respondent's termi- 

nation was unfair: 
(a) it had regard only to the alleged 

failure to observe a procedure; and 
(b) it failed to give any weight to the 

fact that the Respondent was not 
working at the standard required by 
the Appellant; and 

(c) it failed to have any regard to the 
unsatisfactory nature of the Re- 
spondent's performance generally 

2. it wrongly held that the remedy of 
reinstatement should be awarded unless 
there are overwhelming reasons for that 
not to happen 

3. it ought to have held that reinstatement 
ought to be ordered only where it is 
practicable to do so 

4. it failed to consider whether reinstate- 
ment was a practical remedy or practica- 
ble in all the circumstances 

5. it ought to have held that in the 
circumstances reinstatement or re-em- 
ployment was impracticable 

6. it ordered reinstatement notwithstand- 
ing that that remedy was self-evidently 
impracticable 

7. it abused its power in that it ordered 
reinstatement for the improper purpose 
of thereby allowing the ordering com- 
pensation 

8. in ordering compensation for the period 
6 September 1993 to 14 April 1994 or 
thereabouts and re-employment for the 
period no earlier than 15 April 1994 to 
18 April 1994 the Commission ex- 
ceeded its jurisdiction in that the power 
to order compensation is incidental only 
to an order for reinstatement. 

Die AppeUant seeks an order that the appeal be upheld 
and that the order of 14 April be quashed. 

By the Full Bench. 
(Sgd.) G.L. FIELDING, 

[L.S.] Acting President 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Liquor, Hospitality and Miscellaneous Workers 

Union, Miscellaneous Workers Division, WA Branch 
and 

Kalgoorlie Regional Hospital. 
No. 613 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING. 
COMMISSIONER R.N. GEORGE. 
COMMISSIONER A.R. BEECH. 

19 August 1994. 
Order. 

THE Appellant having filed a notice seeking to withdraw 
the appeal and the Respondent having no objection to the 
appeal being withdrawn, it is this day ordered as follows— 

That the Appellant have leave to withdraw the appeal 
and that the appeal be and is hereby withdrawn. 

By the Full Bench 
(Sgd.) G.L. FIELDING, 

[L.S.] Acting President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Minister for Health 

and 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch. 
No. 678 of 1994. 

BEFORE THE FULL BENCH 
HON ACTING PRESIDENT G.L. FIELDING. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER S.A. KENNEDY. 

9 September 1994. 
Reasons for Decision. 

THE ACTING PRESIDENT: The facts in this matter are 
quite simple and can shortly be stated as follows. 

On 9 December last the Respondent made application to 
amend the Hospital Workers (Government) Award to 
"increase all wage rates and allowances" by a minimum of 
$8.00 per week. The application was expressly made on the 
grounds that there was said to be "a legitimate expectation 
by the workforce of wage increases following the decision 
of the Australian Industrial Relations Commission" in the 
1993 National Wage Case (see: Re Review of Wage Fixing 
Principles—October 1993 (1993) 50IR 285 and see too: Re 
Review of Wage Fixing Principles—October 1993 (No 2) 
(1994) 51 IR 54) ("the 1993 National Wage Case"). It is 
common ground that the decision in that Case provided for 
an $8.00 per week maximum wage adjustment on conditions 
which were substantially set out in die newly promulgated 
Arbitrated Safety Net Adjustment Principle. Furthermore, it 
is common ground that the State Commission made an order 
purporting to give effect to that decision on 25 January last 
by promulgating a similar Principle (see: Consideration of 
a National Wage Decision (1993) 74 WAIG 198) ("the 1993 
State Wage Case"). 

The Appellant opposed the application, principally 
because it was concerned that the Respondent had made 
little progress in pursuing its application to restructure the 
Award by fixing proper minimum rates of pay in accordance 
with the Minimum Rates Adjustment Principle as prescribed 
in the September 1989 State Wage Case (1989) 69 WAIG 

2917 ("the September 1989 State Wage Case"). The matter 
was listed for arbitration on 30 March last, having 
previously been the subject of conciliation conferences in 
accordance with section 32 of the Industrial Relations Act 
1979. When the matter was called on for hearing, the 
Appellant sought an adjournment on the grounds that it had 
been provided lately with an "amended claim" and had 
insufficient time to obtain instructions and because the 
Appellant wanted to embark upon a "proper consultation 
process" within the industry, both in respect of the 
Respondent's minimum rates adjustment application and the 
application the subject of this appeal. The Appellant was 
particularly concerned to ascertain details of the Respon- 
dent's proposals in respect of its minimum rates adjustment 
application and its agent indicated to the learned Chief 
Commissioner that if satisfactory progress could be made 
in that regard, the Appellant's agent indicated that there was 
"potential" for the application, the subject of this appeal, 
to proceed by consent 

The learned Chief Commissioner rejected the request for 
an adjournment, which was opposed by the Respondent. He 
did so because of the nature of the application, which he 
described as being designed to benefit "those who are 
purportedly the lower paid workers in the community" and 
because there was never any indication given to him, nor did 
he ever contemplate, that identification by the Respondent 
of the minimum rates it desired as the outcome of its 
minimum rates adjustment application was a condition 
precedent to the prosecution of this application, although 
that course had been advocated by the Appellant. 

At the conclusion of the hearing, the learned Chief 
Commissioner granted the application substantially in the 
terms in which it was made in its "amended" form. 
Notably, he decided that all of the rates of pay in the Award 
should be increased by $8.00 per week, with the increase 
being separately identified as a safety net adjustment. When 
it came time to speak to the minutes of the order to give 
effect to that decision, the Appellant invited the learned 
Chief Commissioner to order that the $8.00 increase be 
absorbed into what it described as "service payments" for 
employees in their second and subsequent years of employ- 
ment under the Award. The rates of pay for the various 
classifications covered by the Award are fixed on the basis 
of a rate for the first year of employment, a slightly higher 
rate for second year of employment, and an even higher rate 
for the third and subsequent years of employment. The 
Appellant submitted to the learned Chief Commissioner at 
the time that that part of the rate of pay in excess of the first 
year rate was in the nature of a service payment and should 
be defined as an overaward payment. The learned Chief 
Commissioner rejected that invitation and indeed to do 
otherwise would have been inconsistent with his reasons for 
decision published at the time the minutes were delivered. 

The Appellant now appeals from that decision. It asserts 
that the learned Chief Commissioner erred in law in that he 
failed to grant an adjournment to the Appellant, breached the 
rules of natural justice and/or alternatively failed to act in 
the manner required by section 26(1 )(a) of the Act by 
refusing or alternatively failing to allow the Appellant's 
agent to be heard in respect of the Arbitrated Safety Net 
Adjustment Principle; and acted in excess of jurisdiction by 
failing to comply with the State Wage Fixing Principles 
and/or alternatively purported to vary the General Order 
relating to those Principles. 

The Appellant argues that there was nothing before the 
learned Chief Commissioner to show that the Respondent 
would have been prejudiced if the hearing of the application 
had been adjourned, as the Appellant sought. On die other 
hand, the Appellant suffered prejudice by not being able to 
consider adequately whether the $8.00 per week increase 
claimed by the Respondent should be absorbed and by not 
being able to make adequate submissions in respect of that 
matter. Accordingly, the Appellant submits that it was 
denied the possibility of a successful outcome from the 
hearing. Thus, in accordance with Stead v. State Govern- 
ment Insurance Commission (1986) 161 CLR 141 as applied 
in Robe River Iron Associates v. Amalgamated Metal 
Workers and Shipwrights Union of Western Australia and 
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Others (1993) 73 WAIG 1993 the decision should be 
suspended and the matter remitted to the learned Chief 
Commissioner for further hearing and determination, partic- 
ularly having regard to the application of the Arbitrated 
Safety Net Adjustment Principle. Furthermore, the Appel- 
lant argues that the learned Chief Commissioner misapplied 
the State Wage Fixing Principles in that he failed to absorb 
the $8.00 into the service component of the rates of pay and 
decided that the question of absorption should await 
consideration of the minimum rates adjustment application. 

The Respondent contends that the decision should stand 
because, even if the learned Chief Commissioner wrongly 
rejected the request for an adjournment or otherwise 
breached the rules of natural justice, which it denies was the 
case, the learned Chief Commissioner on a proper interpre- 
tation of the Principles came to the only conclusion open to 
him. The Respondent submits that any service pay compo- 
nent in the rates of pay prescribed by the Award is not an 
overaward payment, but a payment fixed by the Award and 
therefore ipso facto cannot be seen as an "overaward" 
payment. Moreover, the Respondent asserts that the Princi- 
ple does not require that all overaward payments be 
absorbed, but only those which are in excess of the 
minimum rates of pay established "in accordance with the 
1989 State Wage Decision". The rates of pay in the Award 
are not minimum rates which can be so categorised at this 
time. The process for establishing minimum rates of that 
category was underway but incomplete at the time the 
proceedings, the subject of the appeal, were heard. The 
Respondent further argues that the decision in the 1993 
National Wage Case made it clear that the establishment of 
minimum rates in accordance with the September 1989 State 
Wage Case was not a prerequisite to the rates being adjusted 
under the Arbitrated Safety Net Adjustment Principle. 

The Respondent submits that the learned Chief Commis- 
sioner rightly rejected the request for an adjournment 
because the Appellant had had ample time to prepare its 
case. The hearing had been preceded not only by the 1993 
National Wage Case and by the 1993 State Wage Case 
where the question of absorption had been a central issue, 
but also by a series of conferences which, together with the 
nature of the claim, made it self-evident that the issue of 
absorption would be a matter to be considered. The 
Respondent argues relying on Bread Manufacturers' (Perth 
and Suburbs) Industrial Union of Employees v. West 
Australian Bakers', Pastrycooks' and Confectioners's Union 
of Workers (1990) 70 WAIG 3565, that the Commission's 
obligation was to afford the Appellant a reasonable 
opportunity to present its case and not to ensure that it took 
best advantage of the opportunity to which it was entitled. 
The Respondent contends that the amended schedule did not 
amend die application, but merely specified the new rates 
of pay to result from the claim and, in any event, the 
Appellant was given the amended schedule nine days and 
not two, as the Appellant's counsel suggests, before the 
hearing. 

It is trite to say that the Commission is bound by the rules 
of natural justice in the performance of its arbitral function 
(see: Robe River Iron Associates v. Amalgamated Metal 
Workers and Shipwrights Union of Western Australia and 
Others (supra)). Furthermore, as outlined by counsel for the 
Appellant, where there has been a denial of natural justice, 
the Appellant need only show that it has been deprived of 
the possibility of a successful outcome for the decision to 
be set aside. 

In my view the Appellant was not denied natural justice 
either by reason of being denied an adjournment or 
otherwise. Although a party to proceedings before the 
Commission who is taken by surprise or otherwise embar- 
rassed by an amendment to the proceedings will ordinarily 
be entitled to an adjournment in order to overcome any 
embarrassment occasioned thereby, the embarrassment must 
occur through no fault on the part of the party concerned 
(see: Rowe v. The Australian Steam Navigation Co. Ltd 
(1909) 9 CLR 1, 10). It is not accurate to assert that the 
amended schedule amended the Respondent's claim. The 
application, as already noted, sought to increase all the rates 
of pay by $8.00. All that the amended schedule did was to 

specify the existing rates of pay in the Award and add two 
columns, one containing $8.00 and the third containing the 
proposed new rates of pay increased by the $8.00. Only by 
a perverse interpretation of that amended schedule could it 
be said that it embodied an amended claim. Furthermore, the 
learned Chief Commissioner found that the amended 
schedule was not given to the Appellant's agent two days 
before the hearing but, rather, nine days before and there is 
ample evidence to support that finding, not the least of 
which appears to be a concession by the Appellant's agent 
at the time the adjournment was sought. Thus, the Appellant 
had significantly longer to consider the amended schedule 
than was represented by the Appellant to be the case. In any 
event, as Mr Kelly for the Respondent submits, the nature 
of the claim was such that the Appellant ought to have 
appreciated that the issue of absorption was a matter 
requiring consideration. As he rightly observed, the applica- 
tion was expressly predicated on the decision in the 1993 
National Wage Case and the issue of absorption was not 
only discussed at some length in that case, but also 
subsequently in the 1993 State Wage Case. Furthermore, 
apart from anything said in the conciliation conferences, the 
very fact that from the outset the Respondent sought to 
increase all rates of pay by $8.00 per week, and not simply 
some rates by that sum, ought to have suggested to an 
unskilled industrial advocate, which tag it would be unkind 
to ascribe to the Appellant's agent below, that the question 
of absorption was an issue which warranted consideration. 
In the circumstances, if the Appellant was illprepared to 
argue that issue when the matter came on for hearing, it can 
hardly be heard to complain if its request for further time 
falls on unsympathetic ears. 

The circumstances in this case bear little or no resem- 
blance to those considered in Myers v. Myers (1969) WAR 
19, to which counsel for the Appellant referred. The question 
of whether an adjournment ought in any particular case be 
granted is, as pointed out in Registrar v. Metals and 
Engineering Workers' Union—Western Australia and Oth- 
ers (1993) 73 WAIG 557, primarily a matter of discretion 
(see: Sali v. SPC Ltd (1993) 67 AUR 841; and see too: R. 
v. Commonwealth Court of Conciliation and Arbitration; ex 
parte Amalgamated Engineering Union (1949) 80 CLR 
164). It is therefore a decision which should not lightly be 
set aside on appeal (see: Sali v. SPC Ltd (supra) and see too: 
Mudginberri Station Pty Ltd v. Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, West 
Australian Branch (1986) A1LR 403). The learned Chief 
Commissioner was required to make, and appears to have 
made, a fair assessment of the competing claims of the 
respective parties. The fact is that the Appellant had almost 
three months to prepare for the case from the time the 
decision in the 1993 State Wage Case was handed down and 
even longer if one takes into account the time from the 
decision in the 1993 National Wage Case. It therefore had 
adequate time to prepare its case in response to the 
Respondent's application, which from the outset ought 
reasonably to have been taken as putting in issue the 
question of absorption. One cannot help but conclude that 
any prejudice to the AppeUant as the result of not being 
granted the adjournment it sought was primarily brought 
about through inadequate case preparation on its part. 

In requesting the adjournment, the agent for the Appellant 
at the hearing below seems to have been keen for any pay 
increases to be achieved through enterprise bargaining rather 
than through the process allowed by the Arbitrated Safety 
Net Adjustment Principle and to that end wanted to engage 
in further negotiations. Clearly, that was an option open to 
the Appellant, but equally, as the learned Chief Commis- 
sioner appears to have recognised, the Respondent had a 
right to rely on arbitration if the matter could not be 
resolved. It should be remembered that the application had 
been on foot for some considerable time and in that time 
conciliation proceedings had failed to resolve the matter. 
The learned Chief Commissioner was involved in the 
conciliation conferences and therefore best placed to 
determine whether or not further negotiations would have 
been productive. Whilst the Commission is able to make 
wage adjustments with retrospective effect, generally 



speaking it is undesirable that wage adjustments be made 
with a large measure of retrospectivity. If there is 
justification to make wage adjustments, employees ought to 
receive the sum as soon as is practicable and employers 
should not have to suffer the imposition of recalculating 
back wages to any greater degree than is reasonable. 
Moreover, as the learned Chief Commissioner observed, the 
nature of the application in question was such that it was 
designed to benefit lower paid workers. It was designed to 
do that, not by payment of a lump sum, but by an increase 
in the weekly wage instalments. Having regard to the factors 
outlined, I am not convinced that his refusal to grant an 
adjournment was an error. Furthermore, the learned Chief 
Commissioner did not otherwise prevent the Appellant from 
addressing him on the operation of the Arbitrated Safety Net 
Adjustment Principle. Indeed, he considered, but rejected, 
the submissions made on behalf of the Appellant regarding 
the absorption of the $8.00. 

However, if it could be said that the learned Chief 
Commissioner erred in refusing to grant the Appellant an 
adjournment or otherwise limited its submissions regarding 
the Principles, I am far from convinced that remedying any 
such error could possibly produce a different result. 

Again, it is trite to say that the Commission is bound, in 
considering wage adjustments, to do so in accordance with 
the Wage Fixing Principles (Robe River Iron Associates v. 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Others (supra)). Further, it is 
common ground that for the claim to have succeeded, it 
needed to come within the scope of the Arbitrated Safety Net 
Adjustment Principle promulgated by this Commission. 

On its face, the Arbitrated Safety Net Adjustment 
Principle is at best vague, if not incomprehensible, as the 
Full Bench recently noted in Associated Shop Fitters Pty Ltd 
and Others v. The Construction, Mining, Energy, Timber- 
yards, Sawmills and Woodworkers Union of Australia— 
Western Australian Branch ((Unreported) Appeal 320 of 
1994, 17 August 1994). The Principle provides for an 
increase in "the minimum award rate safety net (minimum 
classification rate and supplementary payment) established 
as a consequence of the implementation of the September, 
1989 State Wage Decision". It does not indicate the 
magnitude of any such increase. Furthermore, the Principle 
requires that the adjustment be absorbed to the extent of 
"any equivalent amount in rates of pay—whether overa- 
ward, award or enterprise agreement—in excess of the 
minimum rates" prescribed in accordance with the Septem- 
ber 1989 State Wage Case. That decision, which followed 
the August 1989 National Wage Case ((1989) 30 IR 81), 
provided for the implementation of a safety network of 
properly fixed minimum award rates (base rate and 
supplementary payment) for employees across all industries 
in the nation, principally through the vehicle of the 
Minimum Rates Adjustment Principle. As pointed out by the 
Australian Industrial Relations Commission in the 1993 
National Wage Case at page 307, the Arbitrated Safety Net 
Adjustment Principle was designed to maintain the viability 
and equitableness of the safety network of minimum award 
rates "on the basis of a range of economic (including 
productivity), social and industrial factors". 

Like its State counterpart, the Federal Arbitrated Safety 
Net Adjustment Principle did not by its terms prescribe a 
maximum sum for the safety net adjustment. It did, however, 
provide that the adjustment was to be made "in accordance 
with the October 1993 Review of Wage Fixing Principles 
Case Decision (Print K 9700) and any decision arising from 
the further hearing on 11 November 1993". It is abundantly 
clear therefore that the Principle has to be read in 
conjunction with the reasons for decision there referred to 
(i.e. the 1993 National Wage Case). The decision in that 
Case makes it abundantly clear that the maximum amount 
of the adjustment is to be $8.00 per week, as indeed did the 
Reasons for Decision in the 1993 State Wage Case and that 
was a matter not seriously in issue between the parties to 
these proceedings. Furthermore, although on its face, both 
the Federal Principle and its State counterpart appears to 
require the establishment of proper minimum award rates in 
accordance with the 1989 National Wage Case, the 1993 

National Wage Case makes it clear that that is not to be the 
case. In the 1993 National Wage Case, at page 310, the 
Australian Industrial Relations Commission indicated that 
its decision was reached on the basis that, in general, awards 
had been restructured consistent with the requirements of the 
August 1989 and subsequent National Wage Case decisions. 
However, it also indicated that— 

... "it is not intended that a minimum rates award 
that has not yet been restructured should be precluded 
from any safety net adjustment. In any such instance, 
a supplementaiy payment of the amount we will 
subsequently determine may be granted. Moreover, 
where the minimum rates adjustment is not complete 
the safety net adjustment may be taken into account in 
determining the size and phasing in of minimum rates 
adjustments." 

When it came to determine, or more accurately confirm, 
the magnitude of the safety net adjustment, the Australian 
Industrial Relations Commission, in its Supplementary 
Reasons for Decision in Re Review of Wage Fixing 
Principles—October 1993 (No 2) (supra) at 56 reiterated 
that— 

"... the Commission will raise, at the time an award 
variation is sought to reflect the safety net adjustment, 
the continued implementation of the award restructur- 
ing programme commenced in 1989 and measures 
taken and/or proposed to further encourage enterprise 
bargaining. That action is not a precondition to the 
granting of the safety net adjustment However, those 
matters must be pursued. The Commission will provide 
every assistance to the parties in further progressing 
them". 

Having regard to the history of the counterpart State 
Principle, it is reasonable to conclude that the same 
considerations apply in the application of the State Principle. 
Indeed, as noted by the Full Bench in Associated Shop 
Fitters Pty Ltd and Others v. The Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia—Western Australian Branch (supra), it would be 
irrational to do otherwise. In fairness to the Appellant, it did 
not seriously question the proposition that it was not 
necessary for the minimum rates adjustment to have been 
completed for the Award. Rather, it submitted that the $8.00 
adjustment should in any event be absorbed into what it 
regarded as an overaward payment resulting from the service 
pay component of the rates of pay under the Award, without 
having to await for the Award to be restructured by the 
minimum rates adjustment process. 

There is much to be said for the argument advanced on 
behalf of the Respondent in the course of this appeal that 
the amount which the Appellant referred to as service pay 
is not, by definition, an overaward payment, since it is 
prescribed in the Award. It may be that in some awards, as 
for example the Metal Trades (General) Award, "overaward 
payments" are, for the purposes of the Arbitrated Safety Net 
Adjustment Principle, defined to include, amongst other 
things, "service payments" but where that occurs the 
service payments are also defined as being in excess of the 
"award wage". Whatever is meant by the expression 
"award wage" in those other awards and it is to be noted 
that the rates of pay in the Metal Trades (General) Award 
have been fixed in accordance with the Minimum Rates 
Adjustment Principle, there can be no doubt that in the 
Award the award wage is an undivided sum, albeit one 
which changes with length of service. In those circum- 
stances to describe the sums payable in the second and 
subsequent years of employment, to the extent they exceed 
the rate of pay for first year employees, as being overaward, 
seems somewhat incongruous. At best, the higher rate of pay 
for second year and longer serving employees is an award 
prescription, in which event if the Principle applies as the 
Appellant contends it does, the additional sum would 
logically fall within the scope of the proviso to the Principle 
and therefore not be subject to being utilised for the purposes 
of absorption. Moreover, even if entirely attributable to 
length of service, the excess, as identified by the Appellant, 
is not an excess of the kind referred to in the Principle since 
that excess is clearly defined by reference to minimum rates 



prescribed in accordance with the September 1989 State 

Chief Commissioner correctly observed, unless and until 
those minimum rates were determined in accordance with 
the Minimum Rates Adjustment Principle, it was impossible 
to determine whether or not there is an excess of the kind 
referred to in the Arbitrated Safety Net Adjustment 
Principle. Much the same view was taken by the Australian 
Industrial Relations Commission in respect of the Federal 
health industry awards (see: Re Community Services (Care 
Aides—Silver Chain) Award 1987 (Print L 2164). 

Although it might seem to the Appellant to have been 
desirable for more progress to have ten made towards the 
establishment of safety net rates of pay, as previously noted 
it was not a condition precedent to die granting of the safety 
net adjustment that that process be advanced. Rather, as 
previously noted, the Commission was obliged to raise at 
the time the application in question was made the issue of 
the implementation of that restructuring. That is precisely 
what the learned Chief Commissioner did. During the course 
of proceedings relating to the speaking to the minutes of the 
proposed order he noted that the Respondent's application 
relating to the establishment of proper minimum rates was 
listed for hearing approximately one month thereafter. 
Moreover, in his published Reasons for Decision and during 
the course of the proceedings he indicated that although the 
$8.00 safety net adjustment was being made at this time, the 
question of absorption was one which, amongst others, 
needed to be considered when the Award was restructured 
to establish proper minimum or safety net rates of pay and 
that this had been accepted by the Respondent. That was 
consistent with the decision in the 1993 National Wage 
Case, which stipulates that where the minimum rates 
adjustment process is not complete "the safety net 
adjustment may be taken into account in determining the 
size and phasing in of the minimum rates adjustment". In 
short, the learned Chief Commissioner adopted precisely the 
same approach as that expressed by the Australian Industrial 
Relations Commission in its Supplementaiy Reasons for 
Decision in Re Review of Wage Fixing Principles—October 
1993 (No.2) (supra). 

For the foregoing reasons, in my assessment, the learned 
Chief Commissioner did not misapply the State Wage 
Fixing Principles or directly or indirectly amend, or purport 
to amend, the State Wage Fixing Principles or the General 
Order relating thereto. Indeed, in my assessment his decision 
was entirely consistent with the 1993 National Wage Case 
and wilh the 1993 Stage Wage Case. In the circumstances, 
even if the Appellant had been denied natural justice, 
although I am far from convinced that was the case, it was 
not deprived of the possibility of a different decision other 
than perhaps as to the operative date for any implementation 
of the adjustment, but that was not an issue since, as the 
Appellant argues, it was always open to the learned Chief 
Commissioner to make the adjustment retrospectively to the 
date he did. 

SENIOR COMMISSIONER HALLIWELL: I agree with 
the Acting President's Reasons for Decision and have 
nothing further to add. 

COMMISSIONER KENNEDY: I have had the advantage 
of reading the reasons for decision in draft form of His 
Honour the Acting President In those reasons His Honour 
has canvassed fully the course of proceedings before the 
Chief Commissioner and the outcome of that arbitration 
which is now appealed. I agree with his summation and his 
conclusions and largely for the reasons he has expressed 
therein. 

One of the complaints raised on appeal is that the Chief 
Commissioner erred in not granting an adjournment at the 
outset of the arbitration proceedings. The appellant now 
asserts that it had insufficient time to consider the terms of 
the application adequately, and the Chief Commissioner 
erred in not concluding this was so and denying the request 
for an adjournment. However having regard for the nature 
of the claim raised (being for an $8.00 per week wage 
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Case) the grounds for an adjournment were at best tenuous. 
The claim as raised squarely relied on the Arbitrated Safety 
Net Adjustment Principle. From that point the ramifications 
of the claim with respect to what the appellant now pursues 
were not only open to apprehension by the appellant but 
confrontation in terms. The respondent's subsequent 
amended schedule was no more than a particularisation of 
its existing claim. 

The decision on the application for an adjournment was 
for the discretionary judgement of the Commission at first 
instance having regard for the facts and the balance of 
convenience between the competing interests of the parties. 

In my view the decision made by the Chief Commissioner 
to reject the application was not only open to him but 
manifestly was appropriate. No error occurred. No natural 
justice has teen denial. 

Another argument put on appeal was that the Commission 
at first instance erred in not requiring an absorption of the 
$8.00 per week into award prescribed service increments 
and erred with respect to interpretations of the requirements 
of the Wage Fixing Principles on minimum rates adjust- 
ments. His Honour the Acting President has dealt with these 
submissions comprehensively in his reasons. I agree with his 
conclusion and endorse his reasons. Certainly the expression 
of the Arbitrated Safety Net Principle in the Wage Fixing 
Principles set by the National Wage Case tench in 1993 is 
not ideal so far as clarity goes. Nonetheless, the appellant's 
submissions asserting errors in interpretation and applica- 
tion by the Chief Commissioner are, at least, not made out 
and for the most part simply are unfounded. 

The appeal should be dismissed. 
Appearances: Ms J.L. Smith (of Counsel) and with her Ms 

J.H. Pritchard (of Counsel) on behalf of the Appellant. 
Mr D.J. Kelly on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Minister for Health 
and 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch. 
No. 678 of 1994. 

BEFORE THE FULL BENCH 
HON ACTING PRESIDENT G.L. FIELDING. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER S.A. KENNEDY. 

9 September 1994. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 12th day of August, 1994, and having heard 
Ms J.L. Smith (of Counsel) and with her Ms J.H. Pritchard 
(of Counsel) on behalf of die Appellant and Mr DJ. Kelly 
on behalf of the Respondent, it is this day, the 9th day of 
September, 1994, ordered as follows— 

That the appeal be and is hereby dismissed. 
THE FULL BENCH 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Sin-Aus-Bel Pty Ltd trading as The Ascot Inn 

and 
Ray Parfitt. 

No. 440 of 1994. 
BEFORE THE FULL BENCH 

HON ACTING PRESIDENT G.L. FIELDING. 
COMMISSIONER S.A. KENNEDY. 

COMMISSIONER C.B. PARKS. 
5 September 1994. 

Reasons for Decision. 
THE ACTING PRESIDENT: The Respondent was em- 
ployed at the Ascot Inn, apparently by the Appellant, as a 
painter from 26 June 1993 until 7 January 1994. On 7 
January last his services were terminated with one day's pay 
in lieu of notice. The Respondent took umbrage at his 
dismissal, which he said came as a surprise and after he had 
been complimented on his work by the Appellant's 
Managing Director, Mrs Wee, with whom he claims to have 
had a good working relationship. He says that he was simply 
told by the Appellant's accountant, Mr Chan, that the 
Appellant no longer required his services. Attempts to speak 
to Mrs Wee about the matter were unsuccessful. 

Apparently the dismissal came a few days after Mrs Wee 
had complained regarding the time the Respondent and a 
colleague, who was also dismissed on 7 January last, had 
taken to pull down Christmas decorations at the hotel where 
they worked. As a consequence and at the behest of the 
Operative Painters and Decorators Union, a conference was 
held before the Commission between representatives of the 
Union and the Ascot Inn regarding the dismissal. That 
matter was not resolved and as a consequence the 
Respondent instituted proceedings against the Ascot Inn 
seeking relief under section 29(l)(b)(i) of the Industrial 
Relations Act 1979 ("the Act") on the grounds that he had 
been harshly or unfairly dismissed. 

When the matter came on for hearing, a Ms Williams 
announced that she was representing the Ascot Inn ("the 
firm"). Seemingly she was the manager of the firm. The 
Respondent was represented by an agent, Ms Harrison, who 
is an employee of the Union. Ms Harrison opened the 
Respondent's case in the usual manner and then called the 
Respondent and one former fellow employee as a witness 
to support his application. Ms Williams cross-examined the 
Respondent at some length, the theme of which was that he 
was a slow and unsatisfactory worker. However, Ms 
Williams did not call any witnesses, but simply made verbal 
submissions, the import of which was that the Respondent 
had been treated fairly by payment of one day's pay in lieu 
of notice, but if the award governing his employment 
required it, the Appellant was happy to pay him for "the full 
week" but the Respondent should not be reinstated. 

At the conclusion of the hearing, the Commission 
accepted the Respondent's evidence as being reliable and 
found in his favour. In short, the learned Commissioner 
found that although the Respondent had been given a 
warning some weeks earlier about unauthorised absences 
from work, that absence was entirely explicable and, 
moreover, there was no basis to complain about delays in 
or the quality of the performance of his work, particularly 
regarding his removal of the Christmas decorations. In the 
esult, the Commission found that the dismissal was harsh 
md unfair and ordered that he be re-employed and paid a 
nun equal to the wages lost during the period of his 
unemployment 

From that decision the Appellant now appeals. By its 
unended Grounds of Appeal die Appellant asserts, firstly, 
iiat the order requiring the Appellant to pay wages lost 
luring the period of unemployment was not authorised by 
the Act, most notably by section 23A. Secondly, that the 
Commission erred in proceeding to hear the matter without 
the Appellant having filed a Notice of Answer or alterna- 
tively without advising the Appellant (as the respondent 

below) "how it should appropriately conduct its case and 
in particular that it would be disadvantaged by not calling 
evidence". Finally, the Appellant asserts that the order was 
not lawful because it was made against the Ascot Inn, which 
is not a legal person, and therefore was not the employer of 
the Respondent. 

On the hearing of the appeal the Appellant expressly 
refrained from pursuing Ground 1 of the Grounds of Appeal 
and nothing further need be said of that Ground. 

Insofar as Ground 2 relied on the Appellant's failure to 
file a Notice of Answer, Counsel for the Appellant did not 
advance that issue in any detail, but concentrated on the 
complaint that the learned Commissioner failed adequately 
to advise the Appellant's representative of the consequence 
of not calling evidence. Counsel for the Appellant submitted 
that Ms Williams was inexperienced and unaware of her 
rights and by not calling evidence had materially prejudiced 
the Appellant's case. The failure to explain that the likely 
consequence of not calling evidence was likely to prejudice 
the Appellant's case was said to be a breach of the rules of 
natural justice. Further, Counsel for the Appellant submitted 
that the dispute was, in essence, one between the Respon- 
dent and Mrs Wee and that by proceeding to hear and 
determine the matter without her being present the Appel- 
lant was further denied natural justice. Mrs Wee deposed to 
the Full Bench that she was in Singapore at the time of the 
trial and had insufficient time to arrange for proper 
representation and to answer the claims of the Respondent. 
Moreover, she asserts that as the application was directed 
to the firm and not to Sin-Aus-Bel Pty Ltd, of which she is 
the Managing Director, it had nothing to do with her and 
therefore she took it that she was not required to attend. She 
indicated that Ms Williams attended the hearing only out of 
courtesy to the Commission. 

The Respondent opposes any attempt to have the matter 
relitigated, arguing principally that there was no injustice 
done to the Appellant by the Commission. The Appellant 
was represented by an agent of its choosing, was given every 
opportunity to put its case, and given adequate notice, 
approximately five weeks, of the hearing. The fact that its 
agent chose not to call evidence is not a sound basis for 
relitigating the matter, particularly given the provisions of 
section 31(3) of the Act which binds a party to the acts of 
its agent. The Respondent further argues that the defect 
regarding the description of the Appellant in the proceedings 
below are capable of being remedied under section 49(5) of 
the Act, and the Full Bench should make an order amending 
the name of the firm to that of the Appellant. 

It is trite to say that when arbitrating a dispute such as that 
now in question the Commission is bound by the rules of 
natural justice (see: Robe River Iron Associates v. Amalga- 
mated Metal Workers and Shipwrights Union of Western 
Australia and Others (1986) 66 WAIG 1553). Furthermore, 
there can be no doubt that a member of the Commission has 
a duty to see that parties who appear before the Commission 
are appraised of their rights and obligations and has a duty 
to be "vigilant to keep proceedings free from error and 
misunderstanding'' (see: Cooling v. Steel (1971) 2 SASR 
249 at 251; and see too: Browne v. Browne ((Unreported) 
Supreme Court of South Australia No. 2856 of 1990). That 
is especially the case where one or other of the parties is 
unrepresented. However, that duty cannot be converted into 
an obligation to give tactical advice to one party over 
another. 

Counsel for the Appellant did not and could not argue that 
because no Notice of Answer was filed, as is common 
ground, that that fact alone ought to operate as a bar to the 
application being heard. The Appellant did not question that 
the Notice of Application had been properly served. Having 
regard to the provisions of Regulation 89(2)(c) of the 
Industrial Relations Commission Regulations, that was a 
proper concession. Rather, the Appellant complains that the 
Commission confined its case to one that the Respondent 
was dismissal because there was no longer any need for his 
services. But the Commission only confined the Appellant's 
case in that way after asking Ms Williams what the 
Appellant's case was to be. In my view, the learned 
Commissioner was well within his rights to confine the 
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Appellant's case in that way, not only because Regulation 
21(6) of the Industrial Relations Commission Regulations 
permits the Commission to impose conditions of that kind 
upon respondents who do not file a Notice of Answer, but 
more significantly because Ms Williams, as the representa- 
tive of the firm, so confined the case when asked, in effect, 
to give a verbal answer to the claim. Ms Williams appeared 
before the Commission with the full knowledge of the 
Appellant's Managing Director and in the circumstances, 
quite apart from the effect of the provisions of section 31(3) 
of the Act, ought not now be heard to complain about the 
case being so confined. It any event, the learned Commis- 
sioner appears to have allowed Ms Williams to cross- 
examine the Respondent on a much wider range of issues, 
including his capacity to work to the required standard. 

Similarly I do not consider that the learned Commissioner 
can be said to have erred in failing to advise the Appellant 
"as to how it should appropriately conduct its case", as is 
alleged by Ground 2 in the Grounds of Appeal. At the outset 
of the hearing the learned Commissioner asked Ms Williams 
whether she was familiar with the procedure to be followed 
at the hearing, to which she replied "Yes, I'm just beginning 
to get familiar with what's going on now". The learner 
Commissioner indicated that she should "feel free to ask 
any questions" of him "at any stage as to the options that 
you have that are available to you" and he would see as he 
saw fit to indicate what options she may have. Furthermore, 
the learned Commissioner not only invited Ms Williams to 
ask him questions if she was in doubt regarding the 
procedures to be adopted, he specifically informed her at the 
close of the Appellant's case that she was required to put 
the case on behalf of the firm. She did so by making 
submissions, at the conclusion of which the learned 
Commissioner asked her if she was calling any witnesses, 
to which she replied "no" and subsequently indicated that 
she had nothing further to say in relation to the matter. 

The learned Commissioner adopted the formula outlined 
in Hocks v. Ken and Fay Davies trading as Kembla Built-in 
Furniture (1987) 67 WAIG 1527 at 1528. In that case the 
Full Bench drew attention to the decision of the Industrial 
Appeal Court in Robe River Iron Associates v. Amalga- 
mated Metal Workers and Shipwrights Union of Western 
Australia and Others (supra) indicating that the Commission 
was bound by the rules of natural justice. More relevantly 
the Full Bench, while referring to In Re Ludeke and Others 
ex parte The Customs Officers Association of Australia, 
Fourth Division (1985) 59 ALJR 483, pointed out that the 
rules of natural justice required that the parties be given an 
adequate opportunity of being heard. At page 1528 the Full 
Bench observed— 

"In R. v. Burke and Head Justices ex parte Fisher 
(1962) 2 All ER 397 and R. v. Graves and Justices ex 
parte Sheldon (1968) 3 All ER 466 there are examples 
of Justices acting contrary to the principles of natural 
justice in proceeding to conviction without giving a 
defendant an opportunity to give evidence or call 
witnesses on his behalf, through misunderstanding as 
to his intention to call evidence. Such cases have given 
rise to warnings that difficulties may be avoided if, 
particularly with parties appearing in person, the Bench 
insists upon a plain answer to the question: 'Are you 
calling evidence' ". 

In the present case the learned Commissioner asked such 
a question and received an unequivocal answer. Further- 
more, the learned Commissioner asked her thereafter if she 
was closing her case, to which she replied "yes". It is not 
irrelevant to recall that this discussion occurred shortly after 
Ms Williams had heard the evidence of the witnesses called 
on behalf of the Respondent and after she had completed a 
lengthy cross-examination of the Respondent. It is therefore 
perhaps not unreasonable to infer, in the absence of evidence 
from her to the contrary, that she should have appreciated 
the value of calling witnesses herself. Ms Williams does not 
present, at least from a reading of the transcript, as an 
inarticulate person and her cross-examination of the Respon- 
dent reveals that she appreciated the issues before the 
Commission. 

It may be that Ms Williams did not present the case for 
the Appellant in a way in which Mrs Wee would have liked, 
but that is not of itself a sound basis for upsetting the 
Commission's decision. As pointed out by Gaudron J in Re 
Association of Architects of Australia; ex parte Municipal 
Officers Association of Australia and Others (1989) 27 IR 
278 at 289 referring to Sullivan v. Department of Transport 
(1978) 20 ALR 323 at 343 procedural fairness requires only 
"that a party be given a reasonable opportunity to present 
his case'' and not that the tribunal ensure "that a party takes 
the best advantage of the opportunity to which he is 
entitled" (see too: Bread Manufacturers' (Perth and Sub- 
urbs) Industrial Union of Employees v. Western Australian 
Bakers', Pastrycooks' and Confectioners' Union of Woikers 
(1990) 70 WAIG 3565, 3566). 

On the occasion now in question, the Appellant was given 
an ample opportunity to put its case and for that matter to 
call witnesses, albeit that its representative did not avail 
itself of that opportunity. As noted in Clothing and Allied 
Trades Union of Australia v. Hot Thna Pty Ltd (1988) 27 
IR 226, the learned Commissioner cannot be blamed if 
inadequate material is put before him to rebut what was the 
Respondent's case below. 

There would be no end to litigation in the Commission 
if each time a litigant, who considered he did not present his 
case as well as he might have, was able to have the decision 
set aside in order to make a better fist of the matter on the 
second occasion. The same applies in the case of a senior 
manager who considers that a subordinate representing the 
firm or corporation has performed less than satisfactorily 
before the Commission. The very nature of the Commis- 
sion's jurisdiction is that it attracts, and is designed to 
attract, litigants who either appear in person or who are 
represented by agents unskilled in advocacy. Indeed, that is 
in part the justification for the provisions of section 26 of 
the Industrial Relations Act, which require the Commission 
to consider matters before it without regard to legal 
technicalities or form. Regrettably it is an all too common 
occurrence that parties and their representatives present 
imperfect cases, but it is not the responsibility of the 
Commission to repair that imperfection but, rather, to 
appraise the parties of their rights and obligations. The 
learned Commissioner, in my view, satisfied the obligation 
required of him in that regard. 

The submission by Counsel for the Appellant that there 
was an element of injustice in the matter proceeding in the 
absence of Mrs Wee because it was said that the real contest 
was one between her and the Respondent overlooks the fact 
that Mrs Wee was, in effect, represented by Ms Williams. 
Moreover, the proceedings were not directed to her in person 
but to the firm and indirectly the company which employs 
the Respondent. It is clear that the firm was represented by 
Ms Williams with the knowledge and consent of Mrs Wee. 
Indeed, Mrs Wee testified that she instructed Ms Williams 
to inform the Commission of the reasons for the Respon- 
dent's dismissal. Ms Williams was not without knowledge 
of the matters in dispute. She was the firm's manager and 
in that capacity gave the Respondent a letter of warning 
about his unauthorised absence from work and, moreover, 
gave the Respondent's Union details regarding his termina- 
tion. In addition, she had represented the firm on the 
occasion of the compulsory conference convened in the 
Commission at the request of the Union. I find it difficult 
to accept that Mrs Wee believed that the matter had nothing 
to do with her, despite the fact that the proceedings were 
instituted against the company, because it was she who 
directed that the Respondent's employment be teiminated. 
Furthermore, she had frequent dealings with him during his 
working life at the Ascot Inn. She issued instructions to him 
directly regarding the work he was to do and even 
commended him on the performance of his work. Mrs Wee 
did not present before the Full Bench as a person who would 
be ignorant of the issues raised by the application. Likewise, 
I do not accept that she had insufficient notice of the 
proceedings. Ignoring the earlier conciliation proceedings, 
she had at least five weeks to take whatever steps were 
necessary to arrange for representation. There was no 
suggestion that she took any steps to seek an adjournment. 



As is evident from the decision in Stothard v. R.O. Myers 
trading as International Bloodstock (1987) 67 WAIG 1747 
to which Counsel for the Appellant referred, the Full Bench 
has the power to order a retrial notwithstanding the absence 
of any procedural error by the learned Commissioner. 
However, it needs always to be bome in mind that when 
questions of this nature arise and a retrial is sought, the 
interests of the successful party need to be considered as 
much as do those of the unsuccessful party. As previously 
noted, Ms Williams, with the knowledge of Mrs Wee, 
represented the firm in the proceedings and did so by 
extensively cross-examining die Respondent and putting 
submissions on its behalf after having been given every 
opportunity to be heard. In those circumstances, it is difficult 
in the absence of some error on the part of the learned 
Commissioner to deprive the successful litigant of the fruits 
of litigation because the Appellant for one reason or another 
did not make a fuller use of the opportunity offered it to 
advance its cause as did the other party. The facts in this case 
are not like those considered by the Full Bench of the 
Commission in Stothard v. R.O. Myers trading as Interna- 
tional Bloodstock (supra). In that case, which the Full Bench 
described as "a most unusual case", the Full Bench upheld 
an appeal by an unsuccessful applicant to give her the 
opportunity of adducing further evidence in an attempt to 
overcome deficiencies in her case in linking her claim with 
the respondent named in those proceedings. However, as the 
Full Bench noted, the circumstances of that case were 
"extraordinary". The respondent appears not to have 
appeared to oppose the claim and the defect in the 
applicant's case was in the nature of a technical one, rather 
than one based on the substance of the claim. 

Likewise, in my view, the final Ground of Appeal should 
be rejected as being without merit It is trite to say that the 
Commission is confined to dealing with matters arising out 
of or in connection with an employment relationship. It 
therefore follows that the person to whom any order for 
reinstatement is directed must have been the former 
employer of the employee, the subject of the order. In this 
case, the firm, through its representative Ms Williams, 
admitted that it was the employer of the Respondent and it 
ought not now be heard to say otherwise. The Respondent, 
through his agent, tendered an agreed statement of facts, 
included amongst which was the statement that the Ascot 
Inn was the employer of the Respondent, with full 
knowledge of Ms Williams and without any objection from 
her. At no time during the course of the proceedings did she 
suggest that the Respondent was employed other than by the 
firm. There is absolutely no evidence to suggest that the 
consent was improperly obtained from Ms Williams as 
might have been expected, if the consent had indeed been 
obtained improperly. Furthermore, she was ostensibly in the 
position to make such a concession on behalf of the firm. 
As previously indicated, she was the manager of the firm, 
or at least represented herself to be so in writing both to the 
Respondent and to the Respondent's Union. 

There is no requirement, as there is in the traditional 
courts, for corporations to be represented formally either by 
a legal practitioner or by an agent under warrant, although 
clearly a corporation needs someone to act as a spokesper- 
son. Just as individuals frequently appear in person, it 
frequently happens that corporations or firms nominated as 
parties to proceedings before the Commission are repre- 
sented by a person of managerial rank who has a direct 
knowledge of the particular dispute or matter before the 
Commission. In this case, that is what appears to have 
occurred since Ms Williams did not appear as an agent under 
warrant in accordance with Regulation 88 of the Industrial 
Relations Commission Regulations (cf however Regulation 
92). In any event, irrespective of the concessions made by 
Ms Williams purportedly on behalf of the Appellant, there 
was ample evidence for the Commission to find that the 
Respondent was employed by the proprietors of the firm, for 
example the letter from the Appellant giving reasons for his 
dismissal. 

As Counsel for the Appellant rightly submitted, a firm 
such as that named in the Notice of Application now in 
question is not itself a legal person. The legal person is the 

person, in this case Sin-Aus-Bel Pty Ltd, who carries on the 
business under the style or firm name. However, in my view 
all the indications are that in this instance the reference in 
the proceedings to the firm only was not an error of mistaken 
identity, but rather one of misdescription. It is sufficient if 
the parties are described in a way which enables them to be 
properly identified without question. The test in matters of 
this kind was outlined in J. Robertson & Co Ltd (In 
Liquidation) v. Ferguson Transformers Pty Ltd and Others 
(1970) 44 ALJR 441 at 443 where it was held that if a 
reasonable person receiving the document ought to have 
taken it as being directed to himself, then the misdescription 
should not be taken as being fatal. 

There could be no reasonable basis on this occasion for 
questioning to whom the Notice of Application was 
directed. The Respondent was complaining about his 
dismissal from employment at the Ascot Inn as both Mrs 
Wee and Ms Williams knew from previous dealings with 
him. There was no misunderstanding between the parties as 
to whom the proceedings were directed. The proprietors of 
the firm were represented by the manager of the business, 
not only in the proceedings now in question, but in the 
separate conference proceedings which preceded the instant 
proceedings. Although Mrs Wee now asserts that the 
proceedings never had anything to do with the company and 
therefore she, as its Managing Director, never had any 
obligation to answer them, there appears to have never been 
any suggestion by or on behalf of the proprietors of the firm 
before this that they had no connection with the matter. 
Indeed, shortly before the proceedings now in question 
commenced the manager of the business wrote to a 
representative of the Respondent's Union on the letterhead 
of the Ascot Inn, which letter, albeit less prominently, bore 
the endorsement of Sin-Aus-Bel Pty Ltd. The evidence of 
Mrs Wee that the true name of the firm is the "Ascot Inn 
Hotel" and not simply "The Ascot Inn" is not consistent 
with the business name extract from the Ministry of Fair 
Trading. Therefore, in my view, the error or misdescription 
perpetrated by the Respondent is not one which ought to be 
taken as being fatal to the proceedings (see: Bridge Shipping 
Pty Ltd v. Grand Shipping SA and Another (1991) 173 CLR 
231; see also Owners of Johnson Court Strata Plan v. 
Dumancic (1990) 90 WAIG 1285 and cf: Martin v. 
Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) (1994) AILR 235 (10)). 

In a jurisdiction such as that vested in the Commission 
where there is a requirement to determine matters without 
regard for legal technicalities and forms, there is little scope 
to allow proceedings to be defeated by the mere misdescrip- 
tion of parties. That is so is evident from the decision of the 
High Court in Devane v. Gati and Another (1956) 95 CLR 
174 at 175— 

"It was quite competent for the Court of Concilia- 
tion and Arbitration to deal in the firm name with a 
partnership carrying on business in the firm name. The 
partners of the firm against which proceedings in the 
Court of Conciliation and Arbitration were so carried 
on would be bound by an order or award naming the 
firm, that is assuming that in all other respects the court 
had jurisdiction to bind them by the order or award. It 
is, of course, true that a partnership is not a separate 
legal entity. But the firm name is nevertheless a 
description of the individuals who compose the 
partnership and it describes them for the purpose of the 
firm's business. The rule of common law was that for 
the purpose of suits and proceedings in the ordinary 
courts of justice the parties must be named as 
individual persons and the firm name did not satisfy 
this requirement, although for may other purposes it is 
recognised as a collective description. But the rale does 
not govern the industrial proceklings of the Court of 
Conciliation and Arbitration." 

Although that case concerned a claim to enforce an award, 
the question of respondency being in issue, in my view, 
much the same principles apply, particularly having regard 
to the provisions of section 26 of the Act. Much the same 
view was taken by the Federal Court in Nicol v. Parr (1985) 
11 IR 141. A somewhat different view was taken in Perks 
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v. Regatta Carl ton Hotels Pty Ltd (1974) AILR 320 where 
a claim to enforce an award against a respondent identified 
only as the "Regatta Hotel at Toowong" was held to be 
defective, but in that case, as Pincus J observed in Nicol v. 
Parr (supra) the intended respondent was neither named nor 
described in the award. All this is not to say that near enough 
is good enough. The applicant must at least identify the 
partnership with some precision, as indeed occurred on this 
occasion. 

In my view none of the Grounds of Appeal have been 
made out and in the circumstances the appeal should be 
dismissed. 

COMMISSIONER KENNEDY: I have read the reasons 
for decision in draft form of His Honour the Acting 
President. I agree with his conclusion and largely for the 
reasons he has expressed. 

The appellant complains that it has been denied a proper 
opportunity to put its case at first instance in answer to the 
claim against it by virtue of errors in commission, as in the 
incorrect naming of the employer and the acceptance by the 
Commission of an unauthorised incompetent person as 
appearing on behalf of the employer. 

The Acting President has examined in detail each of the 
issues involved in the grounds of appeal which were pursued 
by the appellant. I agree with his analysis and specifically 
his conclusion that no error justifying the intervention of the 
Full Bench has been shown. It appears quite clear that Mrs 
Wee, described by counsel for the appellant as the main 
protagonist, was quite aware in advance of the proceedings 
in the Commission and was well aware that the employer- 
employee relationship in question there directly involved the 
appellant. 

These circumstances go a long way, it seems to me, to 
distinguishing this case from that considered by the Full 
Bench in Stothard v. R.O. Myers trading as International 
Bloodstock (1987) 67 WAIG 1747 when it concluded that 
notwithstanding the absence of any procedural error by the 
Commission at first instance, there was reason for the Full 
Bench to intervene in that case pursuant to the equity, good 
conscience provisions of section 26 of the Industrial 
Relations Act 1979. There is no doubt that the Full Bench, 
as a creature of the statute, is bound by section 26 but as an 
appeal bench it is likely that only an extraordinary case 
would see that discretion being exercised when no defect in 
the proceedings below has been found. And I note this was 
an observation emphasised by the Full Bench in the Myers' 
Case. 

In my view, the case here has not been reasonably made 
out for the Full Bench to intervene in the way it did in the 
Myers* Case. Indeed should the Full Bench do so here it 
seems to me that it would result in the "ordinary" being 
elevated to "extraordinary" and this clearly would have 
serious ramifications for the effective administration of the 
legislation by this industrial tribunal. 

The only other observation I wish to make in addition to 
those already expressed by His Honour, the Acting President 
goes to the matter of representation. 

It is very important in a jurisdiction such as this which 
is accessible to ordinary persons and does not require 
representation by legal practitioners that there is actual 
opportunity to fully present a case for any party. It may be 
that from time to time in particular cases that the 
Commission needs to satisfy itself that a person appearing 
for a party is conversant with, for instance, any procedures 
or rights which go to availing of that opportunity. This might 
entail a raising of questions to that end by the Commission 
and the Commission may inform a person appearing in any 
proceedings of procedure or the ramifications of, for 
instance, a failure to cross examine a witness or put relevant 
questions to a witness in cross examination. It will always 
be a matter for judgement in a particular case though of 
course, and it should go without saying, it is not for the 
Commission to intervene and conduct the case on behalf of 
a party or to tell a party how to conduct its case. 

This appeal largely devolves upon the appellant's claim 
that it has been denied the opportunity to put its case for 
reasons which are detailed already in the His Honour the 
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Acting President's reasons. But the record does not bear this 
out. In my view the appellant has not sufficiently made out 
any ground which would justify the intervention of the Full 
Bench. 

I would dismiss the appeal. 
COMMISSIONER PARKS: I agree with the Acting 

President's Reasons for Decision and the order proposed. 
Appearances: Ms SJ. Kenner (of Counsel) on behalf of 

the Appellant. 
Ms J.L. Harrison on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Sin-Aus-Bel Pty Ltd trading as The Ascot Inn 

and 
Ray Parfitt. 

No. 440 of 1994. 
BEFORE THE FULL BENCH 

HON ACTING PRESIDENT G.L. FIELDING. 
COMMISSIONER S.A. KENNEDY. 

COMMISSIONER C.B. PARKS. 
5 September 1994. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 8th day of June, 1994, the 3rd and 4th days 
of August, 1994, and having heard Mr SJ. Kenner (of 
Counsel) on behalf of the Appellant and Ms J.L. Harrison 
on behalf of the Respondent, it is this day, the 5th day of 
September, 1994, ordered as follows— 

That the appeal be and is hereby dismissed. 
THE FULL BENCH 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President. 

FULL BENCH—UNIONS— 

Application for Alteration 

of Rules— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Collieries' Staff Association, West Austra- 

lian Branch, Union of Workers, Collie 
No. 90 of 1994. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER S.A. KENNEDY. 
10 June 1994. 

Reasons for Decision. 
THE ACTING PRESIDENT: The Applicant is an organisa- 
tion of employees registered under and by virtue of Division 
4—Industrial Organisations and Associations of the Indus- 
trial Relations Act 1979. Its constitutional rule limits 
membership to persons who are employed in or about coal 
mines or by firms or companies whose principal business 
is the production and marketing of coal in one of a number 
of specified classifications. In the main, but not exclusively, 
tfiise classifications cover vocations which are of a 
supervisory, clerical, professional or technical nature. 
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Amongst the specified classifications are under managers, 
forepersons, accountants, senior clerks, colliery clerks, 
office clerks, storepersons, tracers, computer programmers, 
project officers, industrial nurses, superintendents, geolo- 
gists and engineers. In addition, the constitutional rule 
enables it to enrol persons who are employed as deputies, 
or in similar occupations, in the collieries of the Collie 
coalfield. 

By this application the Applicant seeks to amend its 
constitutional rule by providing that in addition to those 
persons already covered by its rules it be entitled to enrol 
persons who are employed in or about coal mines or by flims 
or companies whose principal business is the production and 
marketing of coal "in any staff or managerial position". The 
rationale for the amendment is said to be a desire by the 
Applicant to avoid the need for future applications to the 
Commission to amend its rules to accommodate the constant 
and frequent changes in the description of the various 
classifications normally occupied by the Applicant's mem- 
bers. The Applicant claims that there have been frequent 
changes to the description of the classifications necessitating 
frequent applications to the Commission to amend the 
Applicant's Rules to enable it to retain the capacity to enrol 
those persons for whom it traditionally has had industrial 
coverage. 

The Applicant does not hide the fact that the proposed 
amendment not only extends to those for whom it 
traditionally has had industrial coverage but has the effect 
of extending the scope of that coverage by including persons 
occupying managerial positions. However, it asserts that 
these people are generally understood as being staff 
employees and to that extent they have a community of 
interest with the existing membership. 

The two companies engaged in the production and market 
of coal in this State and who employ persons affected by the 
proposed amendment sought, and were granted, leave to 
intervene in the proceedings. They each object to the 
proposed amendment, principally on the grounds that it is 
too wide and too vague. They contend that the description 
"staff" normally extends to all employees in an enterprise 
under some mentor of management, irrespective of the tasks 
they perform. Because there is no attempt to define its limits, 
the consequence is that people will be left guessing who is 
and who is not covered by the rule, lb the extent that the 
Applicant relies upon custom and understanding in the 
industry, the intervenors contend that the Commission 
should not amend the Rules in a way which calls for the 
opinion of those working in the industry from time to time 
to determine their meaning and extent. Moreover, they 
contend that the proposal will in any event lead to further 
overlapping of eligibility for membership with the Coal 
Miners Industrial Union of Workers of Western Australia, 
Collie; the Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch); and the 
Metals and Engineering Workers Union—Western Austra- 
lian Branch, organisations of employees so registered under 
the Act. In addition, to the extent that the proposed 
amendment seeks to include persons in managerial positions 
it will result in overlapping with the Association of Colliery 
Management, Western Australia, an organisation of employ- 
ees registered under the Trade Unions Act 1902. 

Insofar as the application seeks to extend constitutional 
coverage to those employed in managerial positions, the 
intervenors contend that the extension is not in the interests 
of such persons because their interests are often incompati- 
ble with those of the existing members. Further, the 
intervenors contend that there is no evidence of any demand 
by the managers to have the Applicant look after their 
industrial interests. 

By reason of sections 62(4) and 55(4) it is incumbent 
upon the Full Bench before considering the merits of the 
application to satisfy itself that the procedural requirements 
set out in section 55(4) have been complied with. Essentially 
that is a question of fact (see: Electrical Trades Union of 
Workers of Australia (Western Australian Branch) v. The 
Association of Draughting, Supervisory and Technical 
Employees, Western Australian Branch (1982) 62 WAIG 
511). Section 55(4) requires that the application be 

authorised in accordance with the Rules and that steps have 
been taken to inform adequately the members of the 
intention to apply to register the amendment; of the details 
of the amendment; and that they may object to the making 
of the application or to the proposed amendment by 
forwarding a written notice of objection to the Registrar and 
that indeed members have been forwarded a reasonable 
opportunity to make such an objection. On the evidence I 
am satisfied that the provisions of section 55(4) have indeed 
been satisfied. 

Clause 34 of the Applicant's Rules provide that the Rules 
may be amended by die Committee or the (Applicant) in 
general meeting. Furthermore, the Rules require that no 
amendment is to be made "unless a notice of the proposed 
alteration and the reasons therefor is posted or delivered to 
each and every financial member of die (Applicant)". The 
Rules require that in that notice members are to be informed 
that they, or any of them, may object to the making of the 
application for the proposed alteration and/or object to the 
proposed alteration by forwarding a written objection to the 
Industrial Registrar "to reach him no later than twenty one 
(21) days after the date of receipt of the notice". The 
evidence is that a quorum of the Committee resolved on 
Monday, 22 November 1993 to amend the Rules in the way 
now proposed and to authorise the making of an application 
to the Commission to register that alteration. Furthermore, 
the evidence is that on or about 29 December 1993 a notice 
was sent to each and every member of the Applicant 
informing them of the proposed amendment, the reason for 
the amendment and, moreover, that any of them could object 
to the proposed alteration or to the making of the 
application, or both, by forwarding a written objection to the 
Registrar of the Commission "to reach him no later than 
twenty one (21) days after the date of receipt of the notice". 
No such objections have been received and on 27 January 
1994 the present application was made. 

There was some discussion regarding the 21 day limit 
stipulated in the notice sent to the members by the Applicant 
in view of my observations on the matter expressed in Re 
an Application by the State School Tfeachers Union of WA 
(Inc) (1993) 73 WAIG 1471 at 1476. With the benefit of 
further argument and having regard to the observations of 
Brinsden J at page 514 and Kennedy J at page 516 in the 
Electrical Trades Union of Workers of Australia (Western 
Australian Branch) v. The Association of Draughting, 
Supervisory and Technical Employees, Western Australian 
Branch (supra) I am satisfied that it is not necessarily fatal 
to impose a limitation of the kind inserted in the notice by 
the Applicant. The issue is whether the members have been 
given a reasonable opportunity to object and in the 
circumstances I am satisfied that they have had such an 
opportunity. 

The Applicant acknowledged, as indeed it must, that the 
proposed amendment will lead to overlapping of constitu- 
tional coverage, at least so far as the Rules of the Coal 
Miners Industrial Union of Workers of Western Australia, 
Collie are concerned. In those circumstances the Full Bench 
is required by section 55(5) of the Act to refuse to sanction 
the amendment unless it is satisfied that there is good reason, 
consistent with the objects of the Act, to permit such an 
amendment. The Applicant argues that there is already a 
degree of overlapping, which in the past has not caused any 
difficulty and in the circumstances the Full Bench ought to 
be satisfied that there is good reason to sanction the 
proposed amendment. However, the fact that there is already 
some overlapping is hardly a sound basis to extend the 
overlapping. Moreover, the fact that there has been little or 
no incidence of demarcation problems in the past does not 
mean that with a wider scope for overlapping the same 
attitude will apply in the future, particularly having regard 
to the fact that the proposed amendment limits the 
membership by generic rather than classification descrip- 
tion. It is to be borne in mind that the existing Rules of the 
Applicant are quite specific and thus limit the scope for 
overlapping and therefore the scope for demarcation 
disputes. It is said on behalf of the Applicant that the fact 
that none of the other registered organisations in the coal 
industry have objected to this application is a good 
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indication that there are not likely to be any demarcation 
disputes. There might be any number of reasons for those 
organisations not objecting on this occasion and it is not 
helpful for the Commission to speculate about those reasons. 
In any event, even if those organisations were to consent to 
overlapping, it will not automatically be the case that the 
Full Bench will sanction the overlapping (see: In Re 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia (1992) 72 WAIG 1290, 1291). Generally 
speaking, something more is required (see: Re an Applica- 
tion by the West Australian Psychiatric Nurses Association 
(Union of Workers) (Unreported) Full Bench No. 660 of 
1991—12 May 1994). As pointed out in Federated Miscella- 
neous Workers* Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch v. Federated Clerks Union of 
Australia, Industrial Union of Workers, WA Branch and 
Others (1985) 65 WAIG 2033 and in numerous cases 
thereafter, there is "a clear legislative intention that for the 
future at least overlapping of union membership is to be 
avoided unless the Full Bench is satisfied there is good 
reason to the contrary" and I am not convinced on the 
material put to us on this occasion that there is such a reason. 
Further, if as recently as suggested by Ipp J in Re Sharkey 
exp Burswood Resort (Management) Ltd and Another 
(unreported—S.Ct of WA No. 2329/93, 2 February 1994) 
"before the Full Bench can determine that there is 'good 
reason' within the meaning of section 55(5) to permit 
registration, it has to determine that it is not practicable, 
within the meaning of section 6(e), to discourage overlap- 
ping", it could not be said that the Applicant has discharged 
the onus it bears to establish that the proposed overlapping 
rules should be sanctioned. In my view, it is practicable in 
this instance to discourage further overlapping. Thus, in my 
view, unless and until the proposed amendment is confined 
in a way which avoids extending the existing overlapping 
I would not be prepared to sanction it. 

Further, I take the view that the term "staff* without 
some definitive limits is so vague as to have the potential 
to cause uncertainty in the workplace, if not industrial 
discord. I accept that there is a common understanding, at 
least in Collie, of what are staff classifications and what are 
not, but I am somewhat sceptical that the limits of that 
understanding are so well defined or understood that there 
would not be argument in the case of classifications not 
already in existence. Furthermore, it needs to be appreciated 
that the proposed amendment is not confined to the Collie 
coalfield as, for example, is the Applicant's constitutional 
rule as it applies to deputies and the like. Although the 
industry is currently confined to Collie, that may not always 
be the case. Moreover, what may be understood in the 
industry now is not necessarily what will be understood 
forever. Industrial relations journals are full of reported 
cases where disputes have arisen out of instruments drafted 
on the understanding of persons engaged in the industry at 
one time, but with the passage of time those understandings 
have become lost or ignored (see for example: Transport 
Workers' Union of Australia, Industrial Union of Workers, 
Western Australian Branch v. Hamersley Iron Pty Ltd and 
Another (1973) 53 WAIG 1103). Thus I agree with the 
intervenors that it is not sensible to insert into the Rules a 
term the interpretation of which, and thus the operation of, 
depends largely upon the opinion of those in the industry at 
a particular time. 

To the extent that the Rules purport to extend to 
managers, I would completely reject it. Such evidence as 
there is suggests that in the past supervisory staff who are 
members of the Applicant have found it difficult to conduct 
formal work appraisals of their subordinates who are also 
members of the Applicant, at least without support of a more 
senior manager. Mr Hughes, the Assistant General Manager 
for Griffin Coal Mining Company Pty Ltd, who has had 
managerial experience in the coal industry in this State and 
in the Eastern States, testified in some detail regarding the 
practical difficulties of having managers in the same union 
as their subordinates, at least in the coal industry. Those 
practical difficulties are, in my opinion, reason enough to 
reject that part of the proposed amendment which relates to 
managers. Quite apart from that fact, there is no evidence 

whatever to indicate that the managers not now eligible for 
membership of the Applicant wish to acquire that eligibility. 
Indeed such evidence as there was suggests that they would 
be reluctant to do so. As pointed out in Re The Breweries 
and Bottleyards Employees' Industrial Union of Workers of 
Western Australia (1986) 66 WAIG 1017 at 1018 "it may 
not be strictly necessary for the Applicant to show that there 
are employees who will become admissible to membership, 
but it is useful to justify an alteration to a constitutional rule 
of an organisation by reference to those employees who may 
be affected". The claim of the Applicant that there is a 
community of interest between the managers and the 
supervisory staff currently entitled to be members of the 
Applicant is difficult to accept given the evidence of Mr 
Hughes, lb some extent that is reinforced by the fact that 
there exists a separate industrial association for managers; 
the Association of Colliery Management, Western Australia, 
an organisation registered under the Trade Unions Act. That 
would suggest that the managers saw their interests as being 
somewhat separate and distinct from those of the persons 
eligible for membership of the Applicant. It is of some 
interest to note that the recently modified Rules of the 
Applicant's Federal counterpart do not extend constitutional 
coverage to managers at large, but are confined to the 
persons employed in a supervisory, professional, adminis- 
trative, clerical or technical capacity "up to and including 
the level of responsibility of under manager in charge". The 
evidence is that that roughly accords with the extent of the 
limitation in the Applicant's current constitutional coverage. 

Mr Schapper, as Counsel for the Applicant, made a plea 
that rather than reject the claim outright, the Full Bench 
grant the Applicant the opportunity to exclude persons from 
die proposal, as is envisaged by section 58(3) of the Act in 
order to accommodate the concerns of the Full Bench. It is 
clearly inefficient for the Applicant to be making frequent 
application to the Commission every time there is change 
in the title ascribed to supervisory, clerical, professional and 
technical positions of the kind traditionally covered by its 
rules. Furthermore, since such applications have the poten- 
tial to involve others In the industry, I consider it desirable 
that the rules of the Applicant be written so as to 
accommodate such changes without the need for a multiplic- 
ity of applications to the Commission. In that respect there 
is much to be said for recent amendments to the Applicant's 
Federal counterpart, lb that end, I would be prepared to 
entertain a request of the kind envisaged by section 58(3) 
of the Act to exclude from the proposed amendment persons 
already covered by the rules of existing organisations 
registered under the Act, and to exclude managers of the 
status eligible for membership of the Association of Colliery 
Management bearing in mind, however, the limitations on 
such a course as explained in The Construction, Mining and 
Energy Workers Union of Australia—Western Australian 
Branch v. The Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of Workers) 
Western Australian Branch and Another (1990) 70 WAIG 
281. 

The Chief Commissioner: I have had the advantage of 
reading in draft the reasons for decision of the Acting 
President. I agree with those reasons and have nothing to 
add. 

Commissioner Kennedy: I have had the opportunity of 
reading the Acting President's reasons for decision in draft 
form. I agree with those reasons and the conclusions therein 
and would add only the following. 

The consideration of the Full Bench in the case of the 
application by the State School Tfeachers Union of W.A. 
(Inc.) to amend its registered rules [(1993) 73 WAIG 1471] 
was based on facts quite different from those before the Full 
Bench on this occasion. In the 1993 case the applicant union 
purported to give notice in compliance with the require- 
ments of the Industrial Relations Act 1979 of members' 
rights to object to a decision to apply for amendments to its 
rules when, in fact, no decision had been taken. The facts 
here are quite different. I agree with the Acting President 
that in this instance the requirements of section 55(4) have 
been satisfied. 
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No objections to the application have been made by any 
members or by other unions. So far as the employer 
objectors are concerned, their substantive concerns can be 
readily accommodated in the manner suggested by the 
Acting President without any damage to the outcome sought 
by the applicant based on its reasoning that its rules should 
be amended to overcome the inconvenience of relying solely 
on classification designations for the scope of its coverage. 
Further the suggestions would aid in clarifying the coverage. 
For these reasons I support those suggestions and the course 
raised by His Honour. 

Appearances: Mr D.H. Schapper (of Counsel) on behalf 
of the Applicant. 
Mr H.J. Dixon (of Counsel) on behalf of the Intervenors. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Collieries' Staff Association, West Austra- 

lian Branch, Union of Workers, Collie 
No. 90 of 1994. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING. 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER S.A. KENNEDY. 
2 September 1994. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 20th day of May, 1994, and having heard Mr 
D.H. Schapper (of Counsel) on behalf of the Applicant and 
Mr H.J. Dixon (of Counsel) on behalf of the Intervenors, and 
the Full Bench having reserved its decision on the matter, 
and reasons for its decision having been delivered on the 
10th day of June 1994, it is this day, the 2nd day of 
September, 1994, ordered as follows— 

That the Registrar be and is hereby authorised to 
register an alteration to Rule 3—Constitution of the 
rules of The Australian Collieries' Staff Association, 
Western Australian Branch in the following manner— 
(1) In paragraph (b) of Rule 3—Constitution add the 

word "or" after the word "Field"; and 
(2) Add a new paragraph (c) as follows— 

"(c) in or about coal mines or by firms or 
companies whose principal business is the 
production and marketing of coal in any staff 
or managerial position but excluding em- 
ployees who are eligible to be members of 
the Coal Miners Industrial Union of Workers 
of Western Australia, Collie; the Australian 
Electrical, Electronics, Foundry and Engi- 
neering Union (Western Australian Branch); 
or the Metals and Engineering Workers 
Union—Western Australian Branch who are 
not otherwise eligible under these Rules to be 
a member of the Association and excluding 
persons employed as a colliery superinten- 
dent, colliery manager, general manager, 
deputy general manager, assistant general 
manager, operations manager, company sec- 
retary, laboratory manager, departmental 
head, or equivalent position however de- 
scribed." 

By the Full Bench, 
(Sgd.) G.L. FIELDING, 

[L.S.] Acting President. 

COMMISSION IN COURT 
SESSION— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

SECTION 14 OF THE 
MINIMUM CONDITIONS OF EMPLOYMENT ACT, 

1993 

RECOMMENDATION 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER S.A. KENNEDY. 
COMMISSIONER R.N. GEORGE. 

31 May 1994. 
CHIEF COMMISSIONER: To assist in the Review of the 
Minimum Weekly Rates of Pay pursuant to this recommen- 
dation to the Minister under Section 14 of the Minimum 
Conditions of Employment Act 1993, the Commission 
invited submissions from interested persons and organisa- 
tions. 

In a public hearing on 16 May, 1994 the Commission was 
informed that the Minister may give consideration to 
prescribing under Section 15 of the Minimum Conditions of 
Employment Act, not only the minimum weekly rate of pay 
in respect of employees who are 21 or more years of age and 
those employees from 16 years to 20 years of age, but also 
minimum weekly rates of pay of employees who are 
apprentices and trainees. The Minister's representative 
advised the Commission that the Minister would be 
interested in receiving the Commission's Recommendation 
with respect to these classes of employees. 

It is recorded too that submissions from the Motor Trades 
Association of W.A. (Inc.), The Group Training Australia, 
Western Australia (Inc.), Chamber of Commerce and 
Industry of Western Australia, Australian Mines and Metals 
Association (Inc.) and Trades and Labor Council of Western 
Australia were received by the Commission during its 
review.These organisations drew the Commission's atten- 
tion to problems associated with the application of the 
Minimum Weekly Rates of Pay Order 1993 (Government 
Gazette, 3rd December, 1993) to apprentices who had 
commenced training at a more mature age. Suggestions put 
forward for addressing this issue involved the exclusion of 
apprenticeship rates of pay (and those for trainees) from the 
application of rates prescribed pursuant to Section 15 of the 
Minimum Conditions of Employment Act 1993. 

A range of views was expressed on the level of the 
minimum weekly rates of pay in respect of employees who 
are 21 or more years of age ("adult minimum wage") that 
should be recommended following the Commission's 
Review. 

The Chamber, although recognising the underlying 
strength of the State's economy, advocated a cautious 
approach with no adjustment to the adult minimum wage at 
this time. The Association also adopted this approach but 
acknowledged that prescribed minimum rates had little 
relevance to the mining industry, other than for apprentices 
and trainees. The Association was ambivalent about an 
$8.00 per week adjustment in line with that available to 
employees covered by awards under the Arbitrated Safety 
Net Adjustment Principle under the State Wage Decision 
([1994] 74 WAIG 198 at 201). 

The Council took a more forceful position on the 
adjustment that should be recommended. It saw the rate of 
$325.40 per week previously argued for in proceedings 
under the Industrial Relations Act in July 1993 ([1993] 73 
WAIG 1747) as being adopted under a "phasing-in" 
programme with the rate determined under Section 13 of the 
Minimum Conditions of Employment Act 1993 being 
increased from $275.50 per week to $293.50 per week at this 
time and with a further $18 per week adjustment being 
prescribed to operate in six months time. 
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In the absence of any statutory guidelines under the 
Minimum Conditions of Employment Act 1993 for the 
formulation of a Recommendation on minimum weekly 
rates of pay, the Commission considers that it is necessary 
to establish a rational basis upon which to ground its 
recommendation. The difficulty in attempting to determine 
a "social wage" for an "average employee" was pointed 
out in July, 1993 when the Commission was constituted 
under Section 50 of the Industrial Relations Act 1979 
([1994] 73 WAIG 1747 at 1750 and 1751). The Commission 
determined at that time to continue to apply the rate of 
$275.50 per week as the minimum wage for adult 
employees. 

That rate, determined by the Commission in November, 
1992 ([1993] 73 WAIG 4), was subsequently prescribed for 
the purpose of Section 13(2) of the Minimum Conditions of 
Employment Act 1993 in December, 1993. 

The amount of $275.50 per week was set on the basis of 
industrial relations considerations not least of which was the 
Wage Fixing Principles which continue to operate within the 
award system in this State. The existing prescribed rate for 
employees 21 or more years of age reflects the state of the 
economy and the need for wage restraint at the time it was 
determined and re-affirmed by this Commission. It antici- 
pated the development of wage relativities within the 
community at large under the minimum rates adjustment 
process which remains a central feature of the Wage Fixing 
Principles. In short the Commission, whose members are 
appointed because of their experience in industrial relations, 
have determined the existing level of the adult minimum 
wage on the traditional industrial basis having regard to 
work value, wage relativities and general economic consid- 
erations in the context of the prevailing Wage Fixing 
Principles. We have concluded that this approach should be 
continued for the purposes of formulating this Recommen- 
dation. 

Wage relativities based on the worth of work performed 
in skilled, semi-skilled and unskilled occupations and the 
conditions under which it has been performed are being 
established in the awards system. The metal tradesperson's 
wage rate has been identified as a key classification for the 
purpose of determining wage relativities. Unskilled employ- 
ment in a range of industries has been aligned with the 
tradesperson's rate on a relativity of 78 per cent This 
translates to $325.40 per week (without the arbitrated safety 
net adjustment of $8.00 per week) and was the amount 
which was significantly supported in proceedings before the 
Commission in July 1993 as the basis upon which the adult 
minimum wage should be established over a period of time. 

We consider that the rate of $325.40 should be the 
objective for an appropriately determined datum point for 
the purposes of establishing a minimum weekly rate of pay 
in respect of employees who are 21 or more years of age to 
apply to the community at large under the Minimum 
Conditions of Employment Act 1993. The attainment of this 
rate over time would, of course, be subject to the state of 
the economy. 

At this time we are cognisant of the confidence that is 
gaining momentum about the economy of Western Austra- 
lia. Private consumption expenditure, building approvals, 
investment and employment growth point to good prospects 
for sustained but measured growth in our State's economy. 
The importance of ensuing that this growth translates into 
jobs is important to the social well-being of our community 
at large. We note the creation of over 50,000 full time jobs 
in Western Australia from February 1992 to February 1994 
and the high percentage of these that are full time positions 
(81.7%) (ABS Cat. 6203.0 and unpublished data). We also 
believe that part time employment continues to play an 
important role in assisting many people to move to full time 
positions. 

Having regard to the objective of achieving $325.40 as 
the appropriate rate for the adult minimum wage in Western 
Australia, and taking into account the state of the economy 
and the need to continue to promote an environment for 
continuing growth in employment, we recommend that the 
minimum weekly wage for a person 21 or more years be 
increased at this point from the rate of $275.50 per week. 

established in 1992, to $300.00 per week. This rate has been 
computed on the following basis: 

(a) The real value of $275.50 to be maintained by an 
adjustment based on Consumer Price Index 
movements for Perth from the December 1992 
quarter to the March 1994 quarter. 
$275.5 x 2.4% = $6.65 

100 
PLUS 

(b) An amount of $8.00 per week in line with the 
arbitrated safety net adjustment available to lower 
paid employees under the wage fixing principles. 

= $8.00 
PLUS 

(c) An amount of $9.85 per week towards the 
establishment of a datum rate of $325.40 per week 
in line with 78% of the metal tradesperson's rate. 

= $9.85 
Total $300.00 per week ($7.50 per hour) 

We turn now to the vexed question of junior rates, 
apprentice rates and the trainee wages. While those 
organisations that responded to our invitation to make 
submissions to us pursuant to this Review all agree that the 
issue should be addressed there was no common proposal 
for accommodating problems which have emerged from 
prescription of minimum weekly rates that over-ride 
apprentice rates and trainee wages. 

The Chamber considered that the full range of minimum 
weekly rates that may be prescribed under Section 15 of the 
Minimum Conditions of Employment Act 1993 should be 
excluded from application in areas of employment covered 
by awards and industrial agreements. On the face of it this 
approach would overcome the problems identified by the 
Motor Trades Association and being experienced by Group 
Training Australia (WA) Inc. with respect to apprentices. 
However, it would give rise to the requirement for awards 
of this Commission that refer to the adult minimum wage 
to be varied by the Commission on an award by award basis 
to establish an "adult minimum weekly wage" for 
employees of 21 years or more. This would appear to be the 
only course available in view of Section 50(2a) of the 
Industrial Relations Act 1979 as amended; although it may 
be that a specific exclusion under the Minimum Conditions 
of Employment Act 1993 with respect to awards and 
industrial agreements would enable the Commission to 
establish an adult minimum wage by General Order albeit 
the outcome from those proceedings might be different from 
the minimum weekly rates prescribed under Section 15 of 
the Minimum Conditions of Employment Act 1993. 
Similarly an award by award approach to the determination 
of an adult minimum wage might lead to a number of 
different rates being determined in various industries. The 
serious implications for the full range of industrial relations 
arrangements that can be negotiated in this State are 
manifest. 

The Association proposed a narrower exclusion from the 
application of the Minimum Conditions of Employment Act 
1993 for only juniors, apprentices and trainees. Rates for 
apprentices and trainees under awards and industrial 
agreements are generally related to wage rates of classifica- 
tions in awards and industrial agreements. Thus, such an 
exclusion would leave the adult minimum wage from 
Section 15 of the Minimum Conditions of Employment Act 
1993, still impacting negatively upon apprentices and 
trainees 21 years or more within that age group. 

If a comprehensive prescription is to be made under 
Section 15 of the Minimum Conditions of Employment Act 
1993 to cover apprentices, trainees and junior workers, 
relativities between these classifications of employees 
which reflect different training regimes, the discounted 
wage that should be determined in recognition of training 
for skill acquisition and the absence of career development 
under indentured employment or a traineeship, would seem 
to be among the complicating issues which would need to 
be addressed. It would also be the case that the comprehen- 
sive prescription may cut across relativities already estab- 
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lished within awards between apprentices and tradespersons, 
between trainees and designated classifications and between 
junior workers and award classifications. In many awards 
employees aged 19 years and 20 years are paid adult 
classification rates; these relativities being established by 
employers and unions under classification structures agreed 
to under Structural Efficiency. 

The organisations that prevailed upon us to address these 
matters in our Recommendation to the Minister emphasised 
the importance of parties to the awards and industrial 
agreements being in the best position to consider the 
relationships between junior rates, apprenticeships rates, 
trainees wages and award classification within particular 
enterprises or industries. 

We have endeavoured to identify all junior worker 
classifications, apprenticeship wage scales and traineeship 
agreements within awards and industrial agreements of the 
Commission. We have not progressed an examination of 
these documents beyond initial inspection. It may be 
appropriate at this time to establish a holding position under 
Section 15 of the Minimum Conditions of Employment Act 
1993 in order that a better appreciation of the issues can be 
gained from detailed examination of the awards and 
industrial agreements. This may be accommodated under an 
enquiry pursuant to Section 80ZE of the Industrial Relations 
Act 1979 or by the Commission's on-going preparation for 
its next Recommendation to the Minister. 

At this time it appears to us that the most preferable 
course is to recommend the exclusion of the application of 
minimum rates prescribed under Section 15 of the Minimum 
Conditions of Employment Act 1993 for apprentices, 
trainees (being categories of employees whose wage rates 
are tied to award classifications) and junior workers under 
awards, some of whom have rates tied to award classifica- 
tions. The application of the minimum weekly rates of pay 
for employees aged from 16 to 20 years would be limited 
to junior workers under awards and industrial agreements 
who are paid by reference to their age, not being apprentices 
or trainees. The minimum weekly rate of pay prescribed for 
employees 21 years or over would be limited to those paid 
in accordance with a specific award provision for an adult 
employee, not being apprentices or trainees. This would 
leave the onus squarely on the parties to awards or industrial 
agreements to establish rates of pay for more mature age 
apprentices and trainees within the context of their industry 
training programmes and having regard to the minimum 
weekly rate prescribed pursuant to Section 15 of the 
Minimum Conditions of Employment Act 1993 when that 
employee was still indentured or under a traineeship 
agreement. 

This would remove the issue from the operation of the 
prescription of minimum weekly rates and have it addressed 
within awards so that these parties directly involved in 
promoting on-the-job training can ensure skill acquisition 
programmes remain attractive and viable. 

We are available to provide any clarification of the basis 
for these Recommendations should the need arise. 

It is our intention to follow the normal course and publish 
these Recommendations after gazettal of the Minister's 
prescription under Section 15 of the Minimum Conditions 
of Employment, 1993. 

In summary, we recommend that: 
(1) The minimum weekly rate of pay for an employee 

21 years or over at this time be increased to 
$300.00 per week. 

(2) The above rate and rates determined in relation 
thereto for employees 20 years of age or less, 
apply to awards and industrial agreements of the 
Commission except that where an employee is 
classified as an apprentice or trainee those rates 
shall not apply. 

CHIEF COMMISSIONER W.S. COLEMAN. 
On behalf of the Commission in Court Session 

31 May, 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Hon. Minister for Health and Others. 

No. 400 of 1994. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Hon. Minister for Health. 
No. 404 of 1994. 

Hospital Workers (Government) Award 
No. 21 of 1966 (No. 21 of 1966). 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Perth Dental Hospital. 
No. 402 of 1994. 

Hospital Employees' (Perth Dental Hospital) Award 1971 
No. 4 of 1970. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Commissioner for Public Health. 
No. 403 of 1994. 

Health Workers—Community and Child Health Services 
Award, 1980 

No. R 21 of 1979. 
Ward Assistants (Mental Health Services) Award 1966 

No. 35 of 1966. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Albany Regional Hospital and Others. 
No. 405 of 1994. 

Enrolled Nurses and Nursing Assistants (Government) 
Award 

No. R 7 of 1978. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

COMMISSIONER J.F. GREGOR. 
17 August 1994. 

Reasons for Decision. 
THE CHIEF COMMISSIONER: This is the unanimous 
decision of the Commission in Court Session. 

These five identical applications seek to include award 
provisions for 'income maintenance' for employees working 
in the public health care industry which includes hospitals, 
community health units and mental health services. Income 
maintenance is proposed to apply where workplace changes 
cause reductions in employees regular income. The allow- 
ance would apply for periods of up to 12 months. The 
Respondents oppose the applications. . 

The proposed variation for each award states: 
"(1) Where workplace change will cause a reduction 

in an employee's regular income (including shift 
and weekend penalties), every attempt will be 
made to ensure that individuals will not be 
financially disadvantaged as a result of the 
change(s). 



(2) Where this cannot be achieved, the following 
process will be adopted to minimise the effect on 
individuals: 
(a) Where it is necessary to alter working 

arrangements which will affect an em- 
ployee's regular income, every effort should 
be made to transfer employees to suitable 
alternative employment within the Hospital 
or Health Care Unit, ie. where no such 
reduction will occur; 

(b) Where the employee is offered an alternate 
position, appropriate training is to be pro- 
vided; 

(c) Where it is not possible to transfer the 
employee, regular income will be maintained 
for a period of either 12 months or until 
suitable alternative employment can be 
found, whichever is the lesser; 

(d) Where there are specific circumstances 
where one or more of the parties is aggrieved 
by changes to income and/or conditions 
resulting from application of this policy, then 
an appeal by that party pursuant to the 
Dispute Settlement Procedures of the rele- 
vant award can be made. 

(3) The definition of regular income is where an 
employee has been receiving income for 12 
months or more. Income for the purposes of this 
policy shall: 
(a) exclude all allowances which represent: 

(i) an amount paid for overtime or as a 
bonus, or as an allowance instead of 
overtime; 

(ii) except as provided in placitum (b) of 
this paragraph, a relieving allowance; 

(iii) an allowance for travelling, subsistence 
or other expenses; 

(iv) an amount paid for rent or as a resi- 
dence, housing or quarters allowance; 

(v) a climatic allowance or allowances for 
equipment or, a disability associated 
with the particular job eg. site allow- 
ance; 

(vi) an amount paid as compensation in lieu 
of the opportunity for private practice. 

(b) include allowances which represent: 
(i) a relieving allowance that has been paid 

continuously for twelve (12) months; 
(ii) a shift allowance which is paid on a 

regular basis and would continue to be 
paid during periods of annual leave. 

(4) Where an employee has been receiving regular 
income for a period of between 6 and 12 months, 
those cases will be considered in consultation 
between the parties." 

The proposed entitlement is to operate in addition to 
income maintenance pursuant to the Redeployment, Re- 
training and Redundancy General Order (74 WAIG 552). In 
this respect the payment is to be made in circumstances 
other than where a redundancy has been identified and 
implemented. However, there is nothing to say that the 
proposal for income maintenance under workplace change 
replaces the application of the General Order {op cit) nor 
pre-empts the application of retraining, redeployment or 
redundancy in appropriate situations. Furthermore, these 
proposed award amendments are said to be consistent with 
the provision under the Award Modernisation clause of the 
Miscellaneous Government Conditions and Allowances 
Award No. A4 of 1992 (Clause 21) which applies to 
employment in public health care services covered by these 
applications. That award provision states: 

"(2) In conjunction with testing the new award 
structure, the Union is prepared to discuss all 
matters raised by the employers for increased 
flexibility and efficiency. As such any discussions 

with employers must be premised on the under- 
standing that: 

(b) No employee will lose income as a result of 
the change." 

In their terms these proposed award amendments are the 
same as the commitment to income maintenance set out in 
Appendix B to the Memorandum of Agreement entered into 
between the parties in December 1991 in settlement of an 
industrial dispute (Exhibit 3). That arrangement operated 
until 10th March 1994 when public health industry 
employers formally served notice that they would "no 
longer follow the policies contained within the 1991 
Memorandum of Agreement" (Exhibit 7). Indeed that 
notice of withdrawal prompted these applications which 
were filed in the Commission on 31st March 1994. 

In conference proceedings pursuant to Section 32 of the 
Act the Applicant Union sought to re-establish the applica- 
tion of 'income maintenance' pending the determination of 
these matters. That position was not acceded to by the 
Commission. Although the applications to vary the 5 awards 
were listed for arbitration the Applicant Union again sought 
to have interim orders issue to prevent what it perceived to 
be the possibility for a deterioration in industrial relations 
arising from the circumstances of workplace change 
occurring throughout public health services. The Commis- 
sion as presently constituted considered that the process of 
conciliation had concluded and that the expeditious disposal 
of this matter would best contribute to the environment in 
which workplace reform could proceed. Having come to that 
position, recourse to powers under Section 32 of the Act 
were not available to it ([1986] 66 WAIG 1553). 

In the view of the Applicant Union it is important for the 
Commission to appreciate that: 

(a) the Memorandum of Agreement entered into in 
December 1991, which followed an agreement in 
1989 to progress Structural Efficiency was in 
settlement of a widespread and difficult public 
health sector dispute. The "package" of matters 
resolved at that time, including the provision of 
income maintenance, set in train the process of 
workplace reform from which the employers have 
received benefits. The workforce covered by 
Awards the subject of these applications, has a 
continuing claim for protection under income 
maintenance not as a matter of law, but on the 
basis of equity given the continuing impact of 
workplace reform. 

(b) in most instances changes to be implemented 
involve a rearrangement of working hours to 
reduce the number of shifts that attract penalty 
loadings. In this respect cost savings translate 
directly to reduced income for the Applicant 
Union's members. In many instances employees 
in public health services have worked shift 
arrangement for a number of years. The penalty 
rates are an integral part of their regular wage. 
Mortgages, family commitments and life styles 
are based on a regular level of income which 
includes the penalty rates. 

There should as a matter of equity be a period 
of "at least 12 months" notice for employers to 
adjust to the changed circumstances arising from 
revised work arrangements which will minimise 
shift rosters and reduce hours of work. 

(c) the impetus for change will continue under 
proposals for "managed competition" in public 
health services. The 'Funder-Owner-Purchaser- 
Provider' model (Exhibit 25) and the requirements 
of 'contestability' (Exhibit 10) are likely to place 
additional demands for change to work arrange- 
ments which will directly impact on the income 
of employees to whom these applications are 
relevant. However, it is recognised by the Health 
Department of W.A. that equity is the principle 
which will guide the agenda for workplace 



change. The publication "Successful Workplace 
Change" states: 

"Equity is a major social justice issue. It 
is essential to ensure that the interests of 
marginalised or less powerful sections of the 
labourforce are not made to bear the brunt of 
infavourable impacts on the workforce in the 
process of introducing workplace change. 
Everyone must be treated fairly" (Exhibit 10 
Part 1, Section 3, Page 3). 

The Applicant Union sees the provision of 
income maintenance as being consistent with 
this principle and the inequivocal commit- 
ment of the Commissioner of Health that 
"anyone who is affected will be assisted to 
find their way to an appropriate niche in the 
new organisation" (Health Reforms Bulletin 
No. 2 July, 1994—Exhibit 25). 

Furthermore, income maintenance for pe- 
riods of up to 12 months should be accommo- 
dated within the 'Steady State' budgetary 
provision of health services to apply prior to 
contracts being entered into under guidelines 
for 'contestability'. 

(d) the movement to the 'ward based' model of 
support services is a significant change in work 
arrangements. The introduction of the 'patient 
care assistant' classification to replace positions 
now involved in the range of cleaning, catering, 
orderly and other services will dramatically affect 
work arrangements particularly the availability of 
penalty shifts. 

(e) the unilateral withdrawal of the Respondents from 
the December 1991 Memorandum of Agreement 
has denied employees the protection which had 
previously been agreed to as fundamental to the 
process of workplace reform. In granting the 
claims now before the Commission, income 
maintenance will facilitate the process of change 
now being directed under the 'contestability' 
model. While redundancy places the employer in 
the position of having to meet a commitment to 
income maintenance for an indefinite period, that 
payment within the context of workplace change 
acts positively to contribute to the reform process. 
It applies for a limited time. 

(f) the undertaking to provide income maintenance 
previously entrenched in the December 1991 
Agreement was recognised as being consistent 
with the Structural Efficiency Principle (Recom- 
mendation of Chief Commissioner Matter C 767 
of 1991, Exhibit 2). To implement changes in the 
absence of that commitment would amount to 
negative cost cutting. Lower paid employees 
would be unprotected. 

(g) the introduction of the patient care assistant 
classification at a wage rate higher than existing 
classifications together with the incidents of shift 
work under proposed work arrangements will not 
be sufficient to offset the reduction in total 
earnings under present shift rosters. It is unrealis- 
tic to say that increased job satisfaction which 
may be derived from working under the ward 
based model can offset the significant drop in 
income that will be experienced under revised 
shift arrangements. Financial commitments still 
have to be met. 

In opposing these applications the Respondents argue 
that: 

(i) it is fundamental to workplace reform that 
management retains the abUity to implement 
flexible arrangements. The demands of 'Contesta- 
bility' (Exhibit 10) and the Funder-Owner— 
Purchaser-Provider model (Exhibit 25) make this 
explicit. 

(ii) it is necessary to distinguish between income 
maintenance payable in circumstances of redun- 

dancy and that which is claimed here under 
workplace change. 

(iii) the continuing thrust of the Principles of Wage 
Fixation has been to support initiatives to improve 
efficiency and productivity. Only through an 
improvement in performance which achieves 
these goals can increase in wages and improve- 
ments in conditions be sustained. The general 
application of income maintenance in awards will 
inhibit flexibility and workplace change. 

(iv) the Commission is obliged to follow the Principles 
of Wage Fixation ([1994] 74 WAIG 198). The 
award amendments being sought are contrary to 
those Principles but the issue of income mainte- 
nance can be addressed under enterprise bargain- 
ing. 

The payment being sought amounts to a claim 
for an allowance and in that context has to be 
considered under the Allowances Principle— 
paragraph 2 New Allowances {op cit at 202). 

However, as it is not for any disability being 
experienced nor for the performance of work, the 
payment is contrary to the doctrine of mutuality 
under common law. A payment so determined 
would cut across the accepted basis upon which 
shift penalties and disabilities are paid. 

(v) income maintenance would be a disincentive to 
the reform process and would be at variance with 
budget cuts within which health care services have 
to operate. 

(vi) apart from the particular problems which would 
be caused to the public health services, there is the 
danger of * flow-on' of the payment of income 
maintenance in the public sector generally. 

(vii) when income maintenance was paid by the 
Respondents it was under the terms of an 
Agreement. There is now no such accommodation 
between the parties and the terms of the December 
1991 Memorandum of Agreement should not 
prejudice the Respondents in opposing the award 
variations now being sought. 

(viii) the Applicant Union unreasonably applied the 
Memorandum of Agreement to secure additional 
payments when income maintenance was calcu- 
lated. Attempts to review the terms of the 
Agreement were opposed and the cost of imple- 
menting workplace change was unrealistic given 
the impact of income maintenance. Offers to 
increase wage rates pending the restructuring of 
classifications were rejected by the Union. 

In support of arguments for the proposed variations to the 
awards, witnesses employed in public hospitals spoke about 
the impact that changes to shift rosters will have on their 
income and how this will impact on their family. They 
referred to the circumstances of their work mates. Mr Cahill 
an Orderly at Royal Perth Hospital (Shenton Park) told how 
changes to cleaning rosters had been facilitated by the 
payment of income maintenance under the 1991 Memoran- 
dum of Agreement. At that time it was his understanding 
that income maintenance was an award entitlement arising 
out of the settlement of the 1991 dispute. Ms Botha from 
KEMH expressed her views about the new Patient Care 
Assistant classification, the limited availability of weekend 
work under revised rostering arrangements and the necessity 
for income maintenance to be paid for introducdon of the 
ward based classification model. 

Ms Jackson Assistant Secretary of the Union explained 
the background to the 1989 Structural Efficiency Agree- 
ment; how that arose out of a dispute over the operadve date 
of changes to shift penalties and how the December 1991 
Agreement had been reached after a dispute in the health 
care industry which had seen 7 years of budget cuts, 
increased casualisation of the workforce, changes to 
rostering, pressure to remove rostered days off and changes 
to shifts. Ms Jackson spoke to Exhibit 9, a document 
prepared by the Union to summarise initiatives taken under 
structural efficiency to reform health care services. The 
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impact that changes in shift can have on family income and 
the direct transfer of funds from employees pay packets to 
hospital savings were in Ms Jackson's view, justification for 
affording lower paid employees some semblence of protec- 
tion under income maintenance. Ms Jackson refuted the 
suggestion that income maintenance should be considered 
on a case-by-case basis. Apart from being an inefficient way 
to address the issue, that places the onus on the lowest paid 
employee to justify the claim. While Ms Jackson acknowl- 
edged that shift allowances attract higher payment because 
of the particular burden of working unsociable hours, 
neverthless she believes that within the context of workplace 
reform promoted by the Rrinciples of Wage Fixation, 
income maintenance is critical to the successful implemen- 
tation of change. 

Ms Obom a Union Organiser involved in the public health 
services sector cited changes in rostering arrangements 
undertaken with income maintenance. She referred to the 
circumstances at Royal Perth Hospital where Management 
had supported the payment (See Exhibit 26—'Some Options 
to Consider when implementing change in Hotel Services 
[HWGA]' page 11). Ms Obom was able to give an overview 
of changes that were being negotiated across health care 
services at present (also refer to Exhibits 11 to 19 inclusive). 
Under the implementation of income maintenance Ms 
Obom acknowledged that the entitlement to payment would 
be on a once only basis. 

Mr Cass-Ryall Acting General Manager, Armadale- 
Kelmscott Health Service spoke from the Respondent's 
view point. The accountability which now devolves directly 
on health service providers under 'contcstability' require- 
ments makes it imperative for management to establish 
flexible work arrangements. Income maintenance, in Mr 
Cass-Ryall's view, takes away that flexibility. It would be 
open to implementation under enterprise bargaining but that 
could only be negotiated once the health unit's 'contcstabil- 
ity' had been established. Mr Cass-Ryall was aware of 
changes to rostering arrangements put in place since 10th 
March this year but did not know if this had impacted upon 
the incomes of employees at Annadale-Kelmscott Memorial 
Hospital. He believes that the changes have the support of 
staff as they appreciate the necessity for the hospital to 
establish its 'contcstability'. 

Ms L. Mctcalf, Human Resources Manager, Sir Charles 
Gairdner Hospital and Chairperson Co-ordinating Panel on 
Industrial Relations, under die Health Industry Employee 
Relations Executive (HIEREG) expressed the opinion that 
the settlement to the 1991 dispute which gave rise to the 
December 1991 Memorandum of Agreement was not 
acceptable. She acknowledged that it was "a package" and 
as such was a compromise. The Agreement provided for 
certain matters to be reviewed. From her perspective the 
Union was intransigent in its application of the document 
and acted as an impediment to change. 

That is not to say that Ms Metcalf is opposed to the 
payment of income maintenance. She acknowledged that in 
some circumstances it may be appropriate, although it was 
generally her preference to give a period of notice for 
change. Income maintenance raises budgetary difficulties 
and could involve benefits under workplace change being 
deferred for an extended period. However, managers should 
look beyond a 12 month period when planning change. It 
was Ms Metcalf's experience that the payment of income 
maintenance caused friction between members of staff and 
added to administrative cost of the pay office through time 
spent answering queries. It had not been her experience that 
income maintenance had always facilitated workplace 
change. 

Mr Love, Human Resources Manager, Royal Perth 
Hospital and a member of the Co-ordinating Panel on 
Industrial Relations spoke of his experiences with income 
maintenance. It had been applied to changes in cleaning 
services at Royal Perth Hospital in mid 1993 under the 1991 
Memorandum of Agreement However, he believes the 
terms of the award proposals like the Memorandum of 
Agreement are too open ended. A realignment of resources 
within a unit or service should not necessarily attract the 
payment of income maintenance for 12 months. Major 
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exercises in workplace reform which change classifications 
and rostering may warrant consideration for the extended 
period. Mr Love supported his management colleagues in 
emphasising the need for health service providers to achieve 
a high degree of flexibility. The ability to implement income 
maintenance under enterprise bargaining was consistent 
with is approach. However, Mr Love acknowledged the 
difficulty in assessing claims for income maintenance on an 
employee-by-employee basis. Income maintenance would 
not stop him introducing change in the workplace. 

In the document 'Memorandum of Agreement Hospital 
Workers (Government) Award and Enrolled Nursing and 
Assistants (Government) Award—Award Restructuring in- 
crease $15.00 1.7.89' (Exhibit 1) the parties committed 
themselves to a number of objectives designed to "signifi- 
cantly improve efficiency and cost effectiveness of services 
provided by the public health including in this State". The 
strategy to achieve the objectives involved a restructured 
classification system for the Hospital Workers (Govern- 
ment) Award, the establishment of a dispute settlement 
procedure and restructuring the Enrolled Nurses and 
Nursing Assistants (Government) Award. These initiatives 
were to be completed in 1989. There was also "broad 
agreement" on how to progress restructuring beyond the 
first stage. Matters which were to be addressed included the 
examination of shift arrangements to determine whether 
current shift definitions which attract penalty payments 
should still continue to apply. Greater flexibility in the 
application of rostered hours was identified as a matter 
coming within the scope of structural reform. 

It is sufficient to note that a major industrial dispute took 
place in the public health services industry in December 
1991 (Exhibit 3). The 1989 Memorandum of Agreement was 
replaced with another document which picked up the 
objectives of structural reform identified in 1989 (Exhibit 
4 Appendix D) and incorporated provision for fixed term 
employment, (Exhibit 3 Appendix A) income maintenance 
(Exhibit 3 Appendix B) and productivity and efficiency 
measures (Exhibit 3 Appendix C). In this last document, the 
parties set out the basis of their co-operation in implement- 
ing change. The Union "acknowledged that the employers 
have identified measures which they believe are immedi- 
ately necessary to assist the health industry in achievement 
of its budgetary aims and in so doing to avoid the prospect 
of reductions in health care services ..." (Exhibit 3 
Appendix C page 8). These measures were to be pursued in 
accordance with award provisions. The Health Department 
of WA. acknowledged that "any change that occurred 
under these productivity and efficiency measures may be 
subject to future modification as a result of the development 
and implementation of the career structure and award 
restructuring." (Exhibit 3 Appendix C). 

The changes specifically identified were: 
"(i) Flexibility—A removal of some of the restrictions 

on the rostering of staff in order to allow for better 
satisfaction of the needs of patient care and to 
promote the optimum allocation of human re- 
sources and skills in accordance with those needs. 
This, following a consultative process, may 
include— 

• the scheduling of ADO's in ways which best 
suit the patient care requirements of hospi- 
tals; eg. Low Activity Day—The FMWU 
will co-operate with the introduction of LAD 
in any health care unit which identifies this 
as a means of improving patient care and 
productivity; 

• the assembly of rosters based on variable 
lengths of shifts in response to hospital 
activity patterns; 

• the adoption and implementation of varia- 
tions in roster options, including where 
service demands and structure are appropri- 
ate, the straight 38 hours week. 

(ii) Reviews—participation in the development and 
implementation of changes to work structures and 
practice resulting from efficiency assessment 



initiatives. In these initiatives, the hospitals will 
utilise the consultative process extensively and 
will involve the workforce in identification and 
amplification of plans for change. No intention 
exists to conduct industry-wide reviews under this 
agreement 

(iii) Integration—in smaller hospitals, the elimination 
of demarcation lines between functional groups of 
workers covered by the FMWU and the introduc- 
tion of better integrated job specifications. These 
changes would be implemented with proper 
regard for safety and training issues being satis- 
fied, on a case-by-case basis." 

The introduction of a skills based career classification 
remained the cornerstone of the strategy for structural 
reform in the December 1991 Memorandum of Agreement. 
However, at this time there is still no agreed outcome for 
a new skills based classification structure. A ward based 
model for the provision of support services appears to be 
meeting resistence in some health care units, for example, 
KEMH. 

Despite two detailed agreements between the parties on 
structural change and a consultative process to examine 
workplace reforms and to develop strategies to significantly 
improve efficiency and cost effectiveness (Exhibit 4) five 
years have elapsed and fundamental issues on structural 
reform are still being argued. It is a matter of public record 
that in Matter 840 of 1992 the Commission has before it an 
application to determine a comprehensive classification 
structure under the Hospital Workers (Government) Award. 
Numerous discussions and conferences have so far failed to 
deliver anything in this respect. The job analysis structural 
reform agenda and consultative mechanism was piloted at 
SCGH. The approach brokedown and SCGH withdrew from 
the joint process in April, 1993. From the Union's point of 
view merit for the present claim is still to be found in what 
had been achieved under the process of structural reform 
since December 1991. 

A common conditions award, the Miscellaneous Govern- 
ment Conditions and Allowances Award No. A4 of 1992 (73 
WAIG 1489), the Union's participation in the implementa- 
tion of "change to the structure and administration and 
management of the public health system" and efficiency 
reviews were cited as evidence of achievements. A review 
of catering services in 1988/89 is claimed to have resulted 
in a redirection of 200 full time equivalent portions. Other 
reviews in which the Union participated addressed cleaning 
services, sterilised theatre linen operations and the nurses 
rostering system (Refer to Exhibit 9). Award variations 
since 1989 were also cited (69 WAIG 1924; 69 WAIG 1938; 
69 WAIG 3219; 70 WAIG 35; 70 WAIG 116; 70 WAIG 
1465; 71 WAIG 692; 71 WAIG 2307; 72 WAIG 1587; 73 
WAIG 1542). 

The Respondents' argument in these proceedings has 
been to oppose the applications on matters of principle. The 
payment claimed would be contrary to the basis upon which 
the contract of employment is founded—payment for 
services rendered. The payment would be contrary to the 
Wage Fixing Principles and would inhibit managerial 
flexibility at a time when that is a priority for the on-going 
viability of health care units. However, the Respondents 
withdrawal from the consultative process set out in the 1991 
Memorandum of Agreement was not because of the matters 
of principle now being argued but rather because of their 
frustration with the pace of structural reform. 

In May 1993 the Chairperson, Health Industry Employee 
Relations Group advised the Union Secretary that: 

"The industry employers are committed to the 
objectives of the 1989 SEP Agreement. However, it is 
considered inappropriate to pursue these with a 
centralised, single award focus. Rather, an operational 
focus at the Workplace is to be the approach adopted 
by industry employers. Workplace development will be 
handled locally and locally and health care units will 
manage their own change process. 

The industry employers remain committed to a 
central level to developing competency standards and 
training which will include full participation in projects 
being considered by the National Community Services 
and Health ITAB and State Health ETC. 

Negotiations for any wage increases will be entered 
into by employers only after full implementation of 
Workplace change initiatives. 

(Exhibit 5) 
A detailed explanation of the Respondents' position was 

set out in a letter to the Applicant Union dated 13th August 
1993. 

"December 1991 Memorandum of Agreement 
The December 1991 Memorandum of Agreement 

and appendices thereto set out agreed terms which were 
primarily to facilitate the development and implemen- 
tation of a skill based career structure for the Hospital 
Workers' (Government) Award ("the HWGA"). 

Appendix D to the agreement which sets out in 
detail, steps to be taken in relation to the development 
and implementation of a career structure, had a 
timetable attached to it. During 1992 the employers and 
the union were involved in carrying out a significant 
amount of detailed work to comply with each of the 
steps referred to in Appendix D. 

The steps referred to in Appendix D were substan- 
tially complied with by the employers during 1992. The 
work which was carried out under Appendix D 
culminated in production of the Pilot Site Analysis 
Document by the Workplace Resource Centre, follow- 
ing which extensive negotiations occurred between the 
employers and the FMWU in an attempt to agree on 
the detail of a career structure and pay rates. During 
these negotiations, employers put a number of propos- 
als to the FMWU which would have put in place a skill 
based career structure and provided wage increases to 
most employees under HWGA. Unfortunately, your 
union rejected these proposals and ultimately chose to 
refer the matter to the WAERC, seeking interim pay 
increases. This constituted a significant departure from 
the agreement. 

The work which was carried out at the various pilot 
sites, which had culminated in production of the 
Workplace Resource Centre document, unfortunately 
did not deliver the necessary specification of compe- 
tencies which would have provided a basis for valuing 
levels within a career structure. This document con- 
tained a list of tasks which were associated with the 
jobs currently being carried out in hospitals. 

The list needed to be developed by identifying skills 
required to work in each of the functional areas and 
these skills in turn, required some definition. 

During late 1992 and early 1993 this matter was the 
subject of numerous conciliation conferences before 
Gregor C. To attempt to resolve the matter expedi- 
tiously the Employers agreed to engage a management 
consultant to prepare a report which was to contain 
suggested job models for implementation in the 
industry. The report made recommendations which 
favoured a move to a team based system of work 
organisation. The tenor of these recommendations were 
accepted by the employers. 

The consultant, within the time available, was not 
able to provide any specification of competencies. This 
is work that still needs to be done to enable ranking of 
the job models and development of appropriate 
training. 

Notwithstanding this substantial compliance of 
employers with Appendix D, no satisfactory outcome 
was produced which would enable the parties to agree 
on the establishment of a career structure. It appears 
that the failure to produce any outcome for employers 
or employees in the industry was caused in part, by the 
centralised, rather inflexible consultative process that 
was provided for under Appendix D. 
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This consultative process provided for the establish- 
ment of a steering committee which would oversee the 
development and implementation of the career struc- 
ture at an industry level, and establishment of site 
consultative committees. 

The union position that was taken in relation to this 
process throughout 1992 was that any proposal for 
change in the workplace could only be dealt with 
through the consultative framework established under 
Appendix D, notwithstanding that Appendix D was 
only ever established to deal with the development and 
implementation of the career structure. Even minor 
change to rosters affecting local hospital arrangements 
were obstructed by the union on the basis that all 
workplace change matters had to be dealt with as part 
of the career structure deliberations under Appendix D. 

It can only be concluded that a centralised, inflexible 
approach to workplace change is not likely to lead to 
any real structural efficiency gains at workplace level. 

Appendix A 
Appendix A to the Memorandum of Agreement 

which provides for conditions in relation to employ- 
ment on fixed term contracts under FMWU Health 
Industry awards is also of concern to employers. 

The agreement was entered into in circumstances 
where there appeared to be what the employers had 
conceded was an unsatisfactory practice of employing 
persons on temporary contracts for extremely long 
periods of time. Some examples that were not 
uncommon at the time, were of people being employed 
on temporary contracts for up to five years or more. The 
commitment to convert long term temporary employ- 
ees to permanent contracts was complied with, and in 
the main the practise has been eliminated. 

However, the employers believe that the agreement 
has resulted in some unintended consequences. For 
example, because of the agreement to convert tempo- 
rary contract employees to permanent contracts after 
twelve months continuous service, subject to the 
exceptions provided for in the agreement, it has become 
common for temporary employees to be offered 
contracts for periods less than the qualifying time for 
permanent status. This is particularly the case where 
temporary employment could be offered for periods of 
up to or greater than twelve months, but there is 
unlikely to be ongoing employment. In such cases it is 
not reasonable for employers to offer permanent 
employment, knowing full well that there may not be 
an ongoing requirement for the position and con- 
versely, it is not fair for the employee to be given the 
expectation of ongoing employment where the ongoing 
requirement for the position is uncertain. 

Recent examples of the inflexibilities that are caused 
by the existence of Appendix A were referred to the 
Commission by the FMWU. The first matter involved 
employment of temporary employees at the Hospital 
Laundry and Linen Service (HLLS). HLLS was being 
asked to convert temporary contract employees to 
permanent contracts, as appeared to be required by 
Appendix D, knowing full well that the organisation 
was awaiting impending sale to the private sector. This 
is a clear example of where there not likely to be 
ongoing employment for the persons concerned and is 
therefore unfair on the individual. On the other hand, 
it is also unreasonable for HLLS to be expected to be 
increasing the size of their permanent work force when 
the organisation is being prepared for privatisation. 

The other matter involved employment of temporary 
employees at Royal Perth Hospital (RPH). The persons 
concerned were being employed on a temporary 
contract in the catering department. RPH was unable 
to offer permanent employment to the individuals 
concerned because of the impending closure of the 
kitchen at RPH which was to be replaced in the near 
future by a new facility at the hospital's Shenton Park 
site. The ongoing requirement for the employees 
concerned was therefore in doubt. Under the agree- 

ment, RPH was expected to convert employees to 
permanent contracts, knowing full well that their 
ongoing requirement to the hospital was in doubt which 
would have again unfairly given the employees an 
expectation of ongoing permanent employment. 

Appendix A has become an impediment to flexibility 
in the workplace and is therefore having an affect 
which is counter to the process of structural efficiency. 

Appendix B 
There is also concern that Appendix B—Income 

Maintenance, is imposing another inflexibility on the 
workplace. Changes which are currently being pursued 
in the workplace are for the purpose of providing a high 
quality, competitive service to patients. This involves, 
in many cases, major changes to organisation of work 
which in some cases includes addressing the hours of 
work, shift arrangements and rostering. 

While the employers are committed to making every 
attempt to ensure that individuals will not be finan- 
cially disadvantaged as a result of change, the 
prescriptive, inflexible nature of Appendix B has also 
become an impediment to the achievement of a flexible 
workforce. 

Appendix C 
Appendix C—Productivity and Efficiency Measures 

outline a number of matters that went to a range of 
productivity and efficiency measures. Under the Mem- 
orandum of Agreement the FMWU had committed to 
co-operate in addressing the issues outlined in Appen- 
dix C. 

In the main, the position taken by the FMWU was 
that all issues of change must be dealt with under the 
Steering Committee and Consultative Committee set 
up under Appendix D in relation to the career structure 
and could not otherwise be addressed. 

This meant that addressing productivity and effi- 
ciency measures in the workplace could not occur and 
in general the union obstructed any attempt to address 
Appendix C in the workplace. 

Future Direction 
The employers consider that an operational focus is 

necessary for structural efficiency to occur in the 
workplace. 

To this end, a letter setting out the industry position, 
signed by Mr Peter Howe, Chair of HIEREG, was 
forwarded to you on 13 May 1993. A copy of the letter 
is attached hereto. 

The letter confirmed the position that had been 
relayed to the union at a meeting held on 28 April 1993, 
that centralised negotiations on workplace change 
matters were no longer considered to be appropriate 
and that issues of change in the workplace would occur 
with an operational focus. 

This has entailed developing new job models, 
primarily based on a team approach to work organisa- 
tion, in individual health care units and trialing these 
models in the workplace. The outcome of these trials 
are to be evaluated and will provide a more accurate 
indication as what will be required of a skill based 
career structure. 

Minimum Rates Adjustment Application—967 of 1993 
The Minimum Rates Adjustment Process which is 

subject of Application No. 967 of 1993, currently 
before the Commission in Court Session, is viewed as 
crucial to this exercise. In the employers' view, it 
provides the best opportunity for the parties to 
establishment an award framework with sufficient 
flexibility to accommodate the new job models 
developed in individual workplaces. 

The Minimum Rates Adjustment is also crucial to 
establish a rational basis for setting rates of pay under 
the HWGA. Currently the rates applying under the 
award are distorted and there does not appear to be any 



rational basis for rates applying to a number of 
classifications. 

Consultation 
Health Industry Employers remain committed to 

workplace change being conducted consultatively. 
Co-operation and genuine commitment between 

employers and employees at the workplace level are 
vital to improving productivity and improving em- 
ployee motivation and job satisfaction. 

A common ingredient of all of the job models being 
trialed in workplaces is the move towards a team 
approach to work organisation which focuses on the 
patient/client needs. A consultative approach is essen- 
tial to the success of such models. 

Employers will consult employees in the workplace 
regarding any proposals for change which will impact 
upon them. Such consultation will be in the workplace 
and appropriate to the needs of that particular 
workplace. 

Employer—Union Consultation 
The employers are committed to communicating 

with the FMWU on the impact of any proposals for 
change on employees in the workplace. 

Negotiations between employers and the FMWU at 
an industry level will need to occur in relation to any 
proposal requiring change to the HWGA. Negotiations 
in relation to the FMWU application for a minimum 
rates adjustment under Application 967 of 1993 should 
proceed on this basis. 

Further Process 
Health industry employers are drawn to the conclu- 

sion that the December 1991 Memorandum of Agree- 
ment has become an obstacle to workplace reform and 
structural efficiency. It is therefore imperative that it 
be cancelled and replaced with a document which is 
workable and sensitive to the future needs of the 
industry. 

Negotiations between employers and the FMWU 
need to occur to establish the position of the parties in 
relation to the Key Minimum Classifications (KMC), 
wage rates and relativities under Application 967 of 
1993. 

Should agreement not be reached, the KMC's and 
relativities should be set down for hearing by the 
Commission in Court Session. 

Trialing of job models in the workplace should 
continue while ensuring that appropriate consultation 
between employers and employees occurs." 

(Exhibit 6) 
It is not the case that the Applicant Union now seeks to 

enforce any legal entitlement to the payment of income 
maintenance. Clearly that is not a proposition that was 
argued nor could it have been in these proceedings. A case 
determined in the Supreme Court of Victoria wherein, as we 
understand it, the settlement of an industrial dispute gave 
rise to an enforceable entitlement under an unregistered 
redundancy agreement, was cited to demons trte the 
importance the terms agreed upon in settlement of an 
industrial dispute can have on the parties later legal rights 
[23/5/94 (Vic Sup Ct, O'Bryan J. No. 6883/93 unreported)]. 
In the matter now before this Commission it was argued 
however that the fact of an Agreement jointly entered into 
in December 1991 should give weight to the Union's 
position of formally establishing the payment as an award 
entitlement. 

In addition to the issue of merit, the circumstances of the 
payment of income maintenance under the Memorandum of 
Agreement gives rise to two other matters. First the efficacy 
of the terms expressed under which the payment is to be paid 
and second the relevance of the payment to the circum- 
stances of enterprise bargaining, the position now being 
pursued by the Applicant Union in its relationship with the 
Respondents. 

There is a lack of precision in the definition of "regular 
income" under subclause (3) of the proposed variation. 
Although a qualifying period of 12 months would appear to 
establish the prima facie right to the payment, subclause (4) 
introduces the possibility that regular payments for periods 
between 6 and 12 months will attract consideration. On the 
other hand it might be seen that the incidence of workplace 
change on income during that time does no more than place 
an onus on the parties to consult. The experience of the 
parties in applying the payment when there was agreement 
under the settlement entered into in December 1991 does not 
appear to have been all that successful. It was marked with 
rigid inflexibility by the Applicant Union according to the 
Respondents. It was submitted also that it did not facilitate 
change—the virtue that is now being attributed to it. Then 
there is the issue of identifying the incidents of workplace 
change that have already attracted the payment. It appears 
to be the case that the entitlement would apply on a 'once 
only basis' although ongoing change will be a feature of the 
environment created by the move to "managed competi- 
tion". 

Although subclause (2)(d) of the proposed variation refers 
to an appeal pursuant to the Dispute Settlement Procedures 
of the relevant award where there are "specific circum- 
stances" where one or more of the parties are in 
disagreement, the provision appears to widen the scope 
under which payment can be made. There is nothing in the 
Dispute Settlement Procedure that either provides an appeal 
mechanism other than by reference to the Commission nor 
which brings any more precision to the application of the 
proposed award provision. Furthermore, from the documen- 
tation submitted to the Commission it appears that the 
Dispute Settlement Procedure in the Hospital Workers 
(Government) Award remains controversial (See Exhibit 9 
paragraph 3). The ability to establish the "status quo" in 
an environment of change so that issues can be conciliated 
and efficiencies secured for long term benefits, have so far, 
proved elusive for parties to that award. 

The merit upon which the availability of the payment of 
income maintenance under the 1991 Memorandum of 
Agreement was based was a joint commitment to a 
comprehensive programme of structural reform. That was 
sufficient to bring the agreement within the scope of the 
Structural Efficiency Principle. However, insufficient of that 
programme was realised to now characterise the position of 
the Union as one in which its members have been denied 
access to benefits that the Respondents were said to have 
reaped through workplace change over the period. Rather, 
the time from December 1991 until now must, for many, be 
a period of lost opportunities. The programme for structural 
change expressed lofty ambitions and provided intricate 
detail of procedures and processes to be followed. However, 
it failed to generate the spirit of goodwill and trust necessary 
to sustain the momentum for change. Income maintenance 
has not been established as a general condition of 
employment to regulate the relationship between parties in 
the day-to-day activities of the provision of health care 
services. The urgency of change and the commitment to a 
programme of workplace reform give rise to a realisation of 
the need to treat groups of employees equitably in situations 
of severe dislocation. That was the situation that was 
recognised in the December 1991 Memorandum of Agree- 
ment. However, without a commitment to a programme for 
change the proposed award amendments impose conditions 
which cut across the thrust of the reform process. Unless of 
course there is an open ended acceptance of changes and that 
is not the situation before us. In the present environment 
regulated as it is by the Principles of Wage Fixing, the merit 
of a claim for income maintenance cannot be separated from 
the reform process. It is change itself which gives rise to the 
merits of the payment. It is the specificity of those changes 
which regulate the terms of the payment. These are not the 
circumstances of the claims presently before us and merit 
is not established. Separated from a specific programme for 
change as they now are, the proposed award amendments to 
provide for income maintenance must meet the test of the 
Principles of Wage Fixation. This is not met by calling the 
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payment a "facilitative provision". The claim fails on this 
count too. 

Although there is no inherent merit in the claim arising 
from the 1991 Memorandum of Agreement and there are 
difficulties associated with its application given the loose- 
ness of the drafting, that is not the end of the matter. Die 
arguments of principle put forward by the Respondents in 
opposing the claims were to some extent refuted by then- 
own witnesses. Each acknowledge the relevance of income 
maintenance in circumstances of workplace change. 
Whether that should really be a period of notice or a payment 
was a matter of opinion. The point is that in making change 
the payment of income maintenance is an option which 
could and should be contemplated. It might be useful in 
some circumstances to consider whether the workplace 
change merely arises from an internal reallocation of 
resources or results in significant classification changes and 
an upheaval to work routines. However, what is of vital 
importance is the assessment of the impact that it will have 
on employees. It matters not that there is an internal 
reallocation of resources within a particular health service 
unit; indeed the question might be asked of management 
why has that not been done before. Equity demands that the 
effect on the position of employees be carefully considered. 

Income maintenance is an appropriate consideration in 
circumstances where workplace change will have a mariced 
and on going affect on individuals. It should be considered 
within fhe scope of matters being addressed when change 
is being planned and negotiated. To say that nothing will be 
considered until a health service unit has established its 
"contestability" is confrontationalist; to say that nothing 
will be negotiated until income maintenance is forthcoming 
is short sighted. A failure to secure workplace change in the 
past should not be looked upon as the reason for retribution 
but as an experience not be repeated. Enterprise Bargaining 
provides the opportunity to move forward and it is in that 
context that the payment of income maintenance should be 
considered. Specific workplace changes can be identified 
and the particular circumstances of individuals understood 
with income maintenance being part of the programme. 

It is inappropriate to consider the application of income 
maintenance to only one section of the workforce when 
enterprise bargaining demands the collective involvement of 
all groups within a unit or service. A fragmented approach 
to what has been identified as an equitable approach to 
dealing with workplace change would be prejudicial to a 
successful outcome. 

It is now too late to revive income maintenance as an 
element of a failed structural efficiency package. There is 
no merit in its application divorced as it is from a 
programme for change. In its application it continued to 
carry defects which previously gave rise to disagreements. 
In isolation from the course of enterprise bargaining already 
embarked upon, it is inimical to the achievement of 
workplace change. But properly used it can be a powerful 
force for the acceptance by employees of genuine reform. 

We note the evidence of Ms S. Jackson that a case by case 
approach to income maintenance has its difficulties. 
However, we are of the opinion that where there is a 
disagreement between the parties as to its necessity or 
otherwise in specific workplace/s and on some or all of the 
employee's therein, an application/s pursuant to Section 44 
of the Act provides the Commission with a prompt method 
of resolving such differences pursuant to the commands of 
Section 26 of the Act. 

The applications for the payment of income maintenance 
as a general award provisions are dismissed and consistent 
with the Wage Fixing Principles (op cit) the issue of income 
maintenance should be addressed within the scope of 
enterprise bargaining. 

Appearances: Mr D.J. Kelly appeared on behalf of the 
Applicant Union. 

Ms M.H. Kuhne appeared on behalf of the Respondents. 

PRESIDENT— 
Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Geraldton Sexual Assault Referral Centre Inc and Another 

and 
Lynette Marshall. 
No. 708 of 1994. 

BEFORE HIS HONOUR THE ACTING 
PRESIDENT G.L. FIELDING. 

15 August 1994. 
Reasons for Decision, (extempore) 

THE ACTING PRESIDENT: Since this matter was before 
me on 22 July 1994, the Full Bench has amended the 
Grounds of Appeal in this matter. In my view, those 
amended Grounds raise very serious issues to be tried. They 
are, as Counsel for the Appellant has said, the allegation that 
the learned Commissioner decided the question of fairness 
simply on the ground of procedural irregularities; and 
secondly the question of whether the Commission ought in 
any event to have reinstated the Respondent, having regard 
to the limited period available for reinstatement. 

Likewise, I am satisfied that the balance of convenience 
is very much in favour of the Appellant. The information 
before me is that the Respondent is now in Queensland and 
if the sum of money which flows from the learned 
Commissioner's order was to be paid to her, it would clearly 
be difficult, although as Counsel for the Appellant properly 
concedes not impossible, to recover that money should the 
appeal succeed. Given that the Appellant is, as Counsel says, 
apparently a non-profit making organisation it ought not be 
consistent with the need to protect the subject matter of the 
appeal. As well it is not immaterial that the Respondent has, 
on the advice of her Counsel, deliberately chosen not to 
oppose this application, as indeed it did not oppose the 
application to amend the Grounds of Appeal. 

In the circumstances, I am of the view that the order 
should be wholly stayed until the appeal is heard and 
determined by the Full Bench. 

Appearances: Mr D.H. Schapper (of Counsel) on behalf 
of the Appellant. 

There being no appearance on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Geraldton Sexual Assault Referral Centre Inc and Another 

and 
Lynette Marshall. 
No. 708 of 1994. 

BEFORE HIS HONOUR THE ACTING 
PRESIDENT G.L. FIELDING. 

15 August 1994. 
Order. 

THIS matter having come on for hearing before me on the 
15th day of August, 1994, and having heard Mr D.H. 
Schapper (of Counsel) on behalf of the Appellants and there 
being no appearance on behalf of the Respondent, it is this 
day, the 15th day of August, 1994, ordered as follows— 

That the order made by the Commission on the 14th 
day of April, 1994 in Application No. 1461 of 1993 be 
and is hereby wholly stayed pending the hearing and 
determination of Appeal No. 521 of 1994. 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Western Australian Hotels and Hospitality Association Inc 

and Others. 
No. 824 of 1994. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Western Australian Hotels and Hospitality Association Inc 
and Others. 

No. 825 of 1994. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Mandurah Country Club and Others. 

No. 826 of 1994. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Western Australian Hotels and Hospitality Association Inc 

and Others. 
No. 827 of 1994. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Burswood Resort (Management) Ltd. 
No. 828 of 1994. 

BEFORE HIS HONOUR THE ACTING 
PRESIDENT G.L. FIELDING. 

15 August 1994. 
Reasons for Decision, (extempore) 

THE ACTING PRESIDENT: On or about 14 July last 
Commissioner Parks, amongst other things, ordered the 
Appellant to produce details of its members to the 
Respondent employed under various hospitality awards in 
the private sector. Those orders were made by way of 
interlocutory proceedings in respect of proceedings 
launched by the Appellant to be joined as a party to various 
hospitality awards. 

The Appellant has lodged appeals against those orders, 
essentially in each case asserting that the orders were made 
without authority or, if not, were made in a form of which 
involved a misuse of the discretion vested in the Commis- 
sion. By these applications the Union has sought to stay each 
of those orders, arguing that there is a serious issue to be 
tried and that the balance of convenience is in favour of 
staying the order. 

The Respondents to the appeals neither consent to or 
oppose a stay being granted in each case, but simply draw 
attention to the obligation imposed on the Appellant to 
satisfy the Commission that there is both a serious question 
to be tried on the appeal and that the balance of convenience 
rests with granting the stay. 

It is now trite to say that the principles governing the 
granting, or otherwise, of a stay pending the hearing require 
die Appellant to establish that there is a serious question to 
be tried on the appeal and that the balance of convenience 
is in favour of granting the application. Perhaps the most 
modem and extensive authority for that is the Gawoolong 
Dawang Inc v. Lupton and Others (1992) 72 WAIG 1310 
to which the agent for the Respondent has referred in his 
written submissions. 

On this occasion I am indeed satisfied that there is a 
serious question to be tried. Without wishing to comment 
on the veracity or otherwise of the arguments, I consider it 
is fair to say that the grounds of appeal do raise serious 
issues regarding the Commission's power to make orders in 
the terms in question. If indeed the Commission does have 
that power, then there are likewise sufficiendy strong 
arguments raised by the appeals, as the Appellant has 
submitted, to seriously put in issue the correctness of manner 
or form in which that power was exercised on the occasions 
in question. 

In addition, I am even more satisfied that the balance of 
convenience is in the Appellant's favour. The subject matter 
of the appeal is, as the agent for the Appellant so rightly said, 
in the giving of information. Once that information is 
provided it cannot be taken back. Moreover, once it is given 
the appeal is in effect rendered worthless. As was explained 
in Gawoolong Dawang Inc v. Lupton and Others (supra), 
one of the matters to be taken into account is in determining 
whether a stay should issue or not is not only the fact that 
the successful party is entided to the fruits of its litigation, 
but the need to protect the subject matter of the appeal in 
order that the right of appeal is not rendered worthless. In 
this case the fruits of the Respondents' litigation, are 
interlocutory and clearly there would be no point in the 
appeal being pursued if the information was to be given. 

Besides that, there is much to be said for the argument 
advanced by Ms Blaskett, that is, that any prejudice through 
the granting of a stay would in all probabilities lie with the 
Appellant since the Appellant cannot pursue the substantive 
applications which have given rise to the orders now in 
question unless and until the interlocutory orders are 
complied with or otherwise disposed of. Therefore until the 
appeals are resolved the substantive applications cannot 
proceed. That means that the status quo is retained and I 
cannot think that there is any prejudice to the Respondents 
to the appeal in maintaining the status quo. Indeed, they did 
not suggest otherwise. 

For these reasons I am satisfied that orders should be 
made staying all five orders in question. 

Appearances: Ms D.A. Blaskett appeared on behalf of the 
Applicant. 

Mr G.R. BIyth appeared on behalf of the Respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Western Australian Hotels and Hospitality Association Inc 

and Others. 
No. 824 of 1994. 

BEFORE HIS HONOUR THE ACTING 
PRESIDENT G.L. FIELDING. 

15 August 1994. 
Order. 

THIS matter having come on for hearing before me on the 
15th day of August, 1994, and having heard Ms D.A. 
Blaskett on behalf of the Appellant and Mr G.R. Blyth on 
behalf of the Respondent, it is this day, the 15th day of 
August, 1994, ordered as follows— 

That Clause 1 of the order made by the Commission 
on the 14th day of July, 1994 in Application No. 335 
of 1994 be and is hereby stayed pending the hearing and 
determination of Appeal No. 815 of 1994. 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Western Australian Hotels and Hospitality Association Inc 

and Others 
No. 825 of 1994. 

BEFORE HIS HONOUR THE ACTING 
PRESIDENT G.L. FIELDING. 

15 August 1994. 
Order. 

THIS matter having come on for hearing before me on the 
15th day of August, 1994, and having heard Ms D.A. 
Blaskett on behalf of the Appellant and Mr G.R. Blyth on 
behalf of the Respondent, it is this day, the 15th day of 
August, 1994, ordered as follows— 

That Clause 1 of the order made by the Commission 
on the 14th day of July, 1994 in Application No. 336 
of 1994 be and is hereby stayed pending the hearing and 
determination of Appeal No. 816 of 1994. 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Western Australian Hotels and Hospitality Association Inc 

and Others. 
No. 827 of 1994. 

BEFORE HIS HONOUR THE ACTING 
PRESIDENT G.L. FIELDING. 

15 August 1994. 
Order. 

THIS matter having come on for hearing before me on the 
15th day of August, 1994, and having heard Ms D.A. 
Blaskett on behalf of the Appellant and Mr G.R. Blyth on 
behalf of the Respondent, it is this day, the 15th day of 
August, 1994, ordered as follows— 

That Clause 1 of the order made by the Commission 
on the 14th day of July, 1994 in Application No. 338 
of 1994 be and is hereby stayed pending the hearing and 
determination of Appeal No. 818 of 1994. 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Mandurah Country Club and Others. 

No. 826 of 1994. 
BEFORE HIS HONOUR THE ACTING 

PRESIDENT G.L. FIELDING. 
15 August 1994. 

Order. 
THIS matter having come on for hearing before me on the 
15th day of August, 1994, and having heard Ms D.A. 
Blaskett on behalf of the Appellant and Mr G.R. Blyth on 
behalf of the Respondent, it is this day, the 15th day of 
August, 1994, ordered as follows— 

That Clause 1 of the order made by the Commission 
on the 14th day of July, 1994 in Application No. 337 
of 1994 be and is hereby stayed pending the hearing and 
determination of Appeal No. 817 of 1994. 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Burswood Resort (Management) Ltd. 
No. 828 of 1994. 

BEFORE HIS HONOUR THE ACTING 
PRESIDENT G.L. FIELDING. 

15 August 1994. 
Order. 

THIS matter having come on for hearing before me on the 
15th day of August, 1994, and having heard Ms D.A. 
Blaskett on behalf of the Appellant and Mr G.R. Blyth on 
behalf of the Respondent, it is this day, the 15 th day of 
August, 1994, ordered as follows— 

That the order made by the Commission on the 14th 
day of July, 1994 in Application No. 389 of 1994 be 
and is hereby wholly stayed pending the hearing and 
determination of Appeal No. 819 of 1994. 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President. 
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AWARDS/AGREEMENTS— 
Application for— 

ANI PRODUCTS (HOSKESS DIVISION) ENTER- 
PRISE BARGAINING AGREEMENT—INTERNAL 

AGREEMENT No. 1 of 9 MAY 1994 
No. AG 45 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union— 

Western Australian Branch 
and 

ANI Products (Hoskins Division). 
No. AG 45 of 1994. 

ANI Products (Hoskins Division) Enterprise 
Bargaining Agreement—^Internal Agreement 

No. 1 of 9 May 1994. 
COMMISSIONER A.R. BEECH. 

5 September 1994. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr M. Buckland on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the ANI Products (Hoskins Division) Enter- 
prise Bargaining Agreement—Internal Agreement No. 
1 of 9 May 1994 be registered in accordance with the 
following Schedule as an industrial agreement on and 
from the 11th day of August 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This agreement shall be known as the ANI Products 
(Hoskins Division) Enterprise Bargaining Agreement— 
Internal Agreement No. 1 of 9 May 1994 and replaces the 
ANI Products (Service Division) Enterprise Bargaining 
Agreement 1992 No. AG 27 of 1992. 

2.—^Arrangement. 
1. Title 
2. Arrangement 
3. State Wage Principles 
4. Incidence and Parties Bound 
5. Date and Period of Operation 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Consultative Committee 
9. Background—Achievements to Date 

10. Continuous Improvement Activities, Commit- 
ment to International Best Practice 

11. Strategies to Achieve Future Productivity Gains 
12. Hours of Work 
13. Reclassification 
14. Sick Pay Scheme 
15. Occupational Health and Safety 
16. Performance Indicators 
17. Continuous Improvement 
18. Last On First Off Principle 
19. Wages 
20. Grievance Procedures 
21. Commitments 
22. Signatories 

3.—State Wage Principles. 
It is a condition of this agreement that any party seeking 

to vary its terms on or from the 31st day of January 1992 
shall not pursue before the Western Australian Industrial 

Relations Commission any variation to this agreement 
without due regard for the Principles as stated by the 
Western Australian Industrial Relations Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

4.—Incidence and Parties Bound. 
This agreement shall apply to and be binding upon: 

(1) ANI Products W.A. Hoskins Division (the com- 
pany). 

(2) The Metals and Engineering Workers' Union— 
Western Australian Branch (the MEWU). 

(3) All persons employed by ANI Products W.A. 
Hoskins Division in its operations at 170 Railway 
Parade, Bassendean, who are members or eligible 
to be members of the MEWU. 

5.—Date and Period of Operation. 
(1) This agreement shall operate from the 18th May 1994 

to the 1st September 1996. 
(2) Both parties make a commitment to renegotiate this 

agreement and apply for its cancellation or replacement to 
have effect on and from the 1st September 1996. 

6.—Relationship to Parent Award. 
(1) This agreement stands alone and replaces the ANI 

Products (Service Division) Enterprise Bargaining Agree- 
ment 1992 No. AG 27 of 1992. However, this agreement 
recognises that the contents of agreement No. AG27 of 1992 
are an ongoing commitment by all employees. 

(2) This agreement shall be read and interpreted wholly 
in conjunction with the Metal Trades (General) Award 1966 
No. 13 of 1965 (the award) and with the Steel Fabrication 
Industry Order No. 1968 of 1990 (the order). 

(3) This agreement shall also be read in conjunction with 
ANI Products (W.A. Service Division) Domestic Agree- 
ment dated 27 October 1992. 

(4) Where there is any inconsistency between this 
agreement and the award or the order this agreement shall 
prevail to the extent of the inconsistency. 

(5) Both parties agree that during the term of this 
agreement discussions will take place with a view to 
examining the possibilities of combining the existing award 
and the agreements into one total agreement. 

7.—Single Bargaining Unit. 
(1) The employees and union covered by this agreement 

have formed a single bargaining unit in accordance with the 
requirements of the Western Australian State Wage Deci- 
sion in January 1992. 

(2) The single bargaining unit consists of the Metals and 
Engineering Workers' Union—Western Australian Branch 
shop steward and his deputy, plus three elected shop floor 
representatives. 

(3) The single bargaining unit has held negotiations and 
reached full agreement on the terms of this agreement. 

8.—Consultative Committee. 
The consultative committee has been established for over 

3 years and consists of union representatives and the 
company's financial controller and production supervisor. 

9.—Background. 
(1) The parties to the agreement, referred to in Clause 

4.—Incidence and Parties Bound, see this agreement as a 
continuing programme of restructuring and consolidation of 
Structural Efficiency Principles introduced as a result of the 
1987 State Wage Decision. 

(2) The parties recognise that this agreement, along with 
amendments to the award and considerations which will 
come into place during the term of this agreement, shall lead 
to the fruition of the Structural Efficiency Principles 
introduced in 1987. 



10.—Continuous Improvement Activities, Commitment To 
International Best Practice. 

The parties are committed to the on-going process of 
continuous improvement During the term of this agreement 
the parties agree to: 

(1) Continue a commitment to Structural Efficiency. 
(2) Continue a commitment to recognise and adopt 

best practices where practical. 
(3) Continue to build upon the attitudinal, cultural and 

productive gains made in the previous 12 months. 
(4) Continue to upgrade the cordless telephone com- 

munication system for the supervisor. Although 
limited in range and efficiency it has been deemed 
a huge success and time saver. Ongoing enquiries 
will continue to upgrade this system and to expand 
to other personnel such as maintenance, inspec- 
tion, dispatch and riggers. 

(5) Continue to analyse and pursue the implementa- 
tion of a staggered 6 or 7 days working week, ie 
Saturday and Sunday could form part of a 38 hour 
week at standard hours. 

(6) Continue to improve our equipment for site work 
(eg single phase welder for site box) and to 
promote our image as specialists in site work (eg 
overalls with the ANI site work logo and site 
vehicles with ANI identification). 

11.—Strategies to Achieve Future Productivity Gains. 
(1) The company is committed to the implementation of 

cellular work teams and foresees the implementation of 
these teams as the foundation for future productivity 
improvements. Whilst it is envisaged that the implementa- 
tion of this system will cause a degree of disruption and 
doubt in the initial stages, the parties are in total agreement 
that any problems arising will be tackled in a forthright and 
positive manner. The Australian Centre for Best Practice has 
been contracted to assist in implementing these teams and 
provide the education and training for employees which is 
necessary for the success of cellular work teams. The target 
date for implementation is July 1994. 

(2) The consultative committee has, with the input of 
employees, already identified the following barriers to 
productivity which will be addressed and solved by the 
teams. 

(a) Central storage areas will be set up by each team 
for lifting and rigging equipment and each team 
will be responsible for the upkeep and correct use 
of such equipment. This should eliminate search- 
ing for equipment and costly replacement of 
equipment due to mistreatment. 
Predicted savings 1 hour per week x 40 men = 40 
x 1 x 52 = 2080 hours. 

(b) Work teams will recommend stock levels for 
bolts, nuts, threaded bar, drills, taps etc and will 
be responsible for their correct use and safe 
keeping. This should reduce time wasted search- 
ing for or awaiting purchase of these goods. 
Predicted savings .5 hours per week x 14 men = 
14 x .5 x 52 = 364 hours. 

(c) Fixtures and equipment used by fitters for disman- 
tling and re-assembly will be tagged and stored for 
use on future jobs. 
Predicted savings .5 hours per week x 6 men = 6 
x .5 x 52 = 156 hours. 

(d) Radial drills in machine shop may be located 
against a wall to enable use of jib cranes instead 
of overhead cranes and create more useable floor 
space. 
Predicted savings 4 hours per week total = 4 x 52 
= 208 hours. 

(e) Central storage area will be set up for an air hose 
which will eliminate time lost searching for hoses. 
Predicted savings 1 hour per week x 20 men = 20 
x 1 x 52 = 1040 hours. 

(f) A CB radio has been suggested for the forklift to 
eliminate searching the plant to find the operator. 
Predicted savings 2 hours per week x 10 men = 
10 x 2 x 52 = 1040 hours. 

(g) Work teams will initiate a more comprehensive 
method of checking and dressing welded jobs to 
ensure they have sufficient weld and are accepta- 
ble for finish machining. Each team will be totally 
responsible for ensuring that every job is in a 
satisfactory state to pass onto the next team. This 
should eliminate the problem of having to finish 
off someone else's work (removing burrs, clean- 
ing, weld spatter etc). 
Predicted savings 5 hours per week x 5 men = 5 
x 5 x 52 = 1300 hours. 

(h) It was suggested that in the fitting team each 
tradesperson will have his or her own set of 
company tools issued (grinders, drill etc) for 
which he or she will be totally responsible. This 
should ease the problem of large amounts of 
broken or lost equipment. The feasibility of 
implementing this suggestion will be assessed 
during the term of this agreement. 

(i) An enclosed cabin is to be fitted to the mobile 
crane which will enable operation during inclem- 
ent weather. 
Predicted savings 1 hour per week = 1 x 52 = 52 
hours. 

(j) Each team will carry out routine maintenance 
checks which leaves the maintenance department 
free to follow a planned maintenance schedule. 
Predicted savings—too difficult to quantify at this 
stage. Cell group should provide solution. 

(k) A second lifting spreader is to be sourced to avoid 
time lost moving the spreader between depart- 
ments. 
Predicted savings 2 hours per week = 2x52 = 104 
hours. 

(1) A programme will be instigated to update tooling 
wherever possible to present day technology. 
Suppliers will be asked to provide training so we 
can gain the best possible advantage from this new 
tooling (specifically machine tools). 
Predicted savings—one such new tool recently 
saved approximately 18 hours on the Schiess 
Floor Borer. The cost of the tool was $1040.00. 

(m) Fitters will be responsible for filling out all site 
reports and expenses claims on return from site. 
Currently they are dictated to a management 
support team employee. 
Predicted savings 15 mins per week x 6 men = 6 
x .25 x 52 = 78 hours. 

Total savings 6422 hours. Average hours worked per year 
= 1750 x 52 = 91000 houre. Therefore saving = 7%. 

12.—Hours of Work. 
(1) Standard hours of work, 8'A hours ('A hour unpaid 

break) per day Monday to Thursday and 6 hours on Friday, 
may be worked by mutual agreement in any period between 
the hours of 6.00am to 6.00pm. 

(2) Normal shift work hours are: 
(a) The Monday to Thursday day shift is from 7.00am 

to 3.00pm with a paid break. Afternoon shift is 
from 3.00pm to ll.OQpm with a paid break. 

(b) Friday day shift is from 7.00am to 12.40pm. 
Afternoon shift is from 12.40pm to 6.20pm. 

(c) 24 hour coverage on shifts shall be achieved by 
working two 12 hour periods as agreed by both 
parties. If 24 hour shifts should become permanent 
then the policy regarding 24 hour shifts as laid 
down in the award shall apply. 
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(3) Any hours worked outside the standard hours 
described in subclauses (1) and (2) hereof are paid at penalty 
rates in accordance with the award and the order. 

(4) Morning tea breaks and lunch breaks will be taken at 
a time to fit in with production needs or to suit the comfort 
needs of the employee. This flexibility will not contradict 
the award with regard to lengths of time an employee will 
work without a break. 

(5) Both parties agree that because of the nature of the 
work 24 hour coverage and 7 days per week coverage will 
be worked whenever practical. This coverage will be 
provided by working extended and unusual hours or shift 
work. 

(6) Timekeeping: 
(a) 0-2 minutes late will be counted as 8 hours 

worked. 
(b) 3 minutes late or more and the starting time is at 

the next quarter hour interval eg 7.15-7.30 etc. 
This has already been trialled and initial results show a 

marked improvement in timekeeping. 

13.—Rcclassification. 
Reclassification will take place at a time most appropriate 

to suit the needs of the company. Initially the reclassification 
will be devised using the W.A. Interim Standards as agreed 
between the MEWU and the Chamber of Commerce and 
Industry of Western Australia. Thereafter, classifications 
will be decided by national standards, under the rules agreed 
by the appropriate national bodies. 

14.—Sick Pay Scheme. 
If an employee has accrued a substantial entitlement to 

sick leave and demonstrated a sincere attitude towards the 
use of such leave, the company is willing to provide paid 
sick leave over and above the employee's entitlement in the 
case of serious illness. 

The extra remuneration would include full weekly pay for 
a standard 38 hour week at the employee's current normal 
hourly rate at the time of the illness. The employee would 
be paid for an additional two months over and above his or 
her accrued sick leave entitlement at the time of the illness. 

Each case is to be considered on an individual basis and 
a decision made by the consultative committee in liaison 
with the company's general manager as to whether or not 
the case in question qualifies for the scheme. 

15.—Occupational Health and Safety. 
Over the term of this agreement both parties are to make 

a commitment to occupational health and safety. In 
particular, the parties will address the following: 

(1) Procedures for implementing, monitoring and 
reviewing such a policy. 

(2) Training for the induction of new employees and 
ongoing training of existing employees. 

(3) Programmes to deal with reporting and recording 
incidents, hazard audits and training information. 

16.—Performance Indicators. 
The following measures have been identified and will be 

monitored and refined by the work cells over the next six 
months. If these measures are deemed appropriate then they 
will be accepted and recorded by the work cells to monitor 
ongoing performance. 

(1) Customer satisfaction/complaints. 
(2) Monitor production costs against quoted price. 
(3) Amount of rework being done. 
(4) Fluctuation in cost of consumables. 
(5) Monitor the cost per hour (overheads) to operate the 

company. 
(6) Comparison of costs on repeat jobs. 
(7) Keep a record of the number of jobs not accepted 

because they are outside our capacity or capabilities. 
(8) Monitor improvements in the number of sick days 

being taken. 

17.—Continuous Improvement. 
In pursuit of continuous improvement the work teams and 

consultative committee meetings will regularly analyse 
production problems, procedures, and any other impedi- 
ments to continuous productivity improvements. 

18.—Last on First Off Principle. 
The current policy will remain the same except that new 

employees will not be covered by the last on first off 
principle until they have completed 12 months' service. This 
should assist in increasing shop floor skills and efficiency 
in being able to retain employees who have been assessed 
during their first 12 months of service as adding the most 
value to the company. 

19.—Wages. 
In addition to allowances prescribed in the award and the 

order the following wage rates incorporating increases as 
listed shall be paid, from the dates shown, to all employees 
covered by the award and the order fully participating in and 
supporting this agreement. 

These rates shall apply in lieu of the wage rates prescribed 
in the award and the order: 

(1) Proposed Increases. 

incl 172% 
payable from 
December 1994 

incl 172% 
payable from 
June 1995 

base rate mcl 
4.5% increase 
from Ag27/92 

mcl 3% 
payable from 
May 1994 

incl 2% incl 2% 
payable from payable from 
December 1995 June 1996 

455.31 468.97 475.80 482.94 
430.02 442.92 449.37 456.11 

422.08 434.74 441.07 447.69 
413.82 426.23 432.44 438.93 

420.21 426.33 432.72 
417.62 423.70 430.06 

u—iradesman 
—1st Class Machinist 
—1st Class Welder 
—Fitter 
—Apprentices (% of) 

E—Certified Rigger 
H—2nd Class Welder 

—Other Rigger 
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(2) In addition to increases prescribed in subclause (1) 
hereof a bonus system will be implemented in 
early 1995. Bonuses paid will be based on 
performance indicators agreed to by both parties. 
The mechanism and method of payment of the 
bonus system has yet to be finalised. This bonus 
scheme will only be implemented upon successful 
productivity increases during the first twelve 
months. 

(3) Site allowance will be increased to $1.30 per hour 
and thereafter indexed according to C.P.I, in- 
creases. Adjustments will be made twice yearly, 
January and July. 

20.—Grievance Procedures. 
(1) The objective of the procedure shall be to promote the 

resolution of disputes by measures based on consultation, 
co-operation and discussion, to reduce the level of industrial 
confrontation, and to avoid interruption of the performance 
of work and the consequential loss of production and wages. 
The procedure contains up to six stages for discussion of the 
issues. The six stages are paragraphs (l)(a) to (l)(f) as 
follows: 

(a) Any dispute or grievance (real or imaginary) shall 
in the first instance be raised by an employee or 
employees with their immediate administrative 
head. 

(r) If in the first instance the employee/s wish to 
involve their shop steward, or have the shop 
steward act on their behalf, then that course 
of action is acceptable. Where agreement or 
satisfaction is not achieved then a failure to 
agree must be recorded before proceeding. 
NB: It is recognised that a union member 
may approach a shop steward for advice or 
guidance prior to the raising of an issue, 

(ii) Where an employee/s has raised an issue 
without the involvement of a shop steward, 
and a failure to agree has been recorded, then 
a representative or representatives of the 
employee/s and the shop steward will meet 
with the immediate administrative head. 

(b) Where a failure to agree has been recorded at 
paragraph (l)(a) hereof then a representative or 
representatives of the employee/s and the shop 
steward will meet with the production superinten- 
dent of that department. 

(c) Where a failure to agree has been recorded at 
paragraph (l)(b) hereof then the shop steward and 
the senior shop steward of the company will meet 
with the production superintendent of that depart- 
ment. NB: If the shop steward is also the senior 
steward then he or she can nominate who would 
join him or her at this stage if needed. Where both 
the parties agree a representative or representa- 
tives of the employee/s may be asked to partici- 
pate. 

(d) Where a failure to agree has been recorded at 
paragraph (l)(c) hereof then the shop steward and 
senior steward (or a nominated representative 
where the shop steward is the senior steward) will 
meet with the production superintendent and the 
head of the department (service or wear products). 

(e) Where a failure to agree is recorded at paragraph 
(l)(d) hereof then the senior steward with a full 
time official of the union will meet with the most 
senior management representative/s and any other 
persons that both sides agree could be beneficial 
in the resolving of the dispute or issue. 

(f) Where a failure to agree is recorded at paragraph 
(l)(e) hereof then either party may raise the issue 
or dispute to a higher stage. 

(2) There shall be a commitment by the parties to achieve 
adherence to this procedure. This should be facilitated by the 
earliest possible advice by one party to the other of any issue 
or problem which may give rise to a grievance or dispute. 

(3) Throughout all stages of the procedure all relevant 
facts shall be clearly identified and recorded. 

(4) Sensible time limits shall be allowed for the 
completion of the various stages of the discussions. At least 
seven days should be allowed for all stages of the 
discussions to be finalised. 

(5) Emphasis shall be placed on a negotiated settlement. 
However, if the negotiation process is exhausted without the 
dispute being resolved the parties shall jointly or individu- 
ally refer the matter to the Western Australian Industrial 
Relations Commission for assistance in resolving the 
dispute. 

(6) In order to allow for the peaceful resolution of 
grievances there shall be no stoppages of work, lockouts or 
any other bans or limitation on the performance of work 
while the procedures of negotiation and conciliation are 
being followed. 

(7) The company shall ensure that all practices applied 
during the operation of the procedure are in accordance with 
safe working practices and consistent with established 
custom and practices at the workplace. 

(8) (a) It is accepted by both parties that where a dispute 
can be resolved by informal means outside the 
strict lines of the procedure then the disputes 
procedure should not be used to block or delay the 
settling of a dispute or issue. 

(b) Failure to agree should only be recorded at any 
stage of the procedure when all means of settling 
at that stage have been exhausted. 

(c) Failure to agree can be recorded by either party. 
(d) Agreed cooling off periods can be used during the 

procedure at any stage if both parties believe it 
will help defuse an issue or dispute. 

21.—Commitments. 
(1) The parties undertake that the terms of this agreement 

will not be used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This agreement shall not operate to cause any 
employee to suffer a reduction in ordinary time earnings or 
to depart from the standards of the Western Australian 
Industrial Relations Commission in regard to hours of work, 
annual leave with pay or long service leave with pay. 

(3) The parties expressly accept that they are bound by 
the terms of this agreement throughout its duration and will 
oppose any applications by other parties to be joined to it. 

(4) There shall be no further wage increases for the life 
of this agreement. 

22.—Signatories. 
For and on behalf of the Metals and Engineering Workers' 

Union—Western Australian Branch. 

For and on behalf of ANI Products W.A. Hoskins 
Division. 

Dated this eighteenth day of May 1994. 



ANI PRODUCTS WEAR PRODUCTS DIVISION 
ENTERPRISE BARGAINING CONSENT 

AGREEMENT 1994 
No. AG 77 of 1994 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union— 

Western Australian Branch 
and 

ANI Products (Wear Products Division) 
No. AG 77 of 1994. 

ANI Products Wear Products Division 
Enterprise Bargaining Consent Agreement 1994 

COMMISSIONER A.R. BEECH. 
23 August 1994. 

Order. 
HAVING heard Mr N Hodgson on behalf of the Applicant 
and Mr S Markich on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the ANI Products Wear Division Enterprise 
Bargaining Consent Agreement 1994 be registered in 
accordance with the following Schedule as an indus- 
trial agreement on or from the 17th day of August 1994. 

(Sgd.) A. R. BEECH, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This agreement shall be known as the ANI Products Wear 

Products Division Enterprise Bargaining Consent Agree- 
ment 1994 and replaces the ANI Products (Service Division) 
Enterprise Bargaining Agreement 1992 No. AG 27 of 1992. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Commitments 
4. Area and Scope 
5. Incidence and Parties Bound 
6. Date and Period of Operation 
7. Relationship to Parent Award 
8. Single Bargaining Unit 
9. Consultative Committee 

10. Background—Achievements to Date 
11. Productivity Improvements 
12. Future Productivity Gains Strategies 
13. Training 
14. Hours of Work 
15. Reclassification 
16. Performance Indicators 
17. Production Analysis 
18. Wages 
19. Grievance Procedures 
20. Last On First Off Principle 
21. Sick Days 
22. Signatories to Agreement 

3.—Commitments. 
(1) Hie parties undertake that the terms of the agreement 

will not Ire used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This agreement shall not operate to cause any 
employee to suffer a reduction in ordinary time earnings, or 
to depart from the standards of the Western Australian 
Industrial Relations Commission in regard to hours of work, 
annual leave with pay or long service leave with pay. 

(3) The parties expressly accept that they are bound by 
the terms of this agreement throughout its duration and will 
oppose any applications by other parties to be joined to it. 

(4) There shall be no further wage increases for the life 
of this agreement. 

4.—Area and Scope. 
The area and scope of this agreement is the same as that 

prescribed in the Metal Trades (General) Award 1966 No. 
13 of 1965 as it applies to ANI Products—Wear Products 
Division. 

5.—Incidence and Parties Bound. 
(1) This agreement shall apply to and be binding upon 

ANI Products—Wear Products Division (the company). 
(2) The Metals and Engineering Workers' Union— 

Western Australian Branch. 
(3) All persons employed in the classifications set out in 

Clause 18.—Wages at the company's operation at 170 
Railway Parade, Bassendean. 

6.—Date and Period of Operation. 
(1) This agreement shall operate for two years from the 

first pay period on or from 17 August 1994. 
(2) Both parties make a commitment to renegotiate this 

agreement three months before the expiry date. 

7.—Relationship to Parent Award. 
(1) This agreement shall be read and interpreted wholly 

in conjunction with: 
(a) The Metal Trades (General) Award 1966 No. 13 

of 1965. 
(b) The Steel Fabrication Industry Order No. 1968 of 

1990. 
(c) The ANI Domestic Agreement dated 27th October 

1992. 
(2) Where there is any inconsistency between this 

agreement and the award, order or the domestic agreement, 
this agreement shall prevail to the extent of the inconsis- 
tency. 

8.—Single Bargaining Unit. 
(1) The employees and the union covered by this 

agreement have formed a single bargaining unit in accor- 
dance with the requirements of the Western Australian State 
Wage Decision in January 1992. 

(2) The single bargaining unit will be the same structure 
as the consultative committee. 

(3) The single bargaining unit has held negotiations and 
reached full agreement on the terms of this agreement. 

(4) The single bargaining unit shall be given all relevant 
information to enable effective monitoring of the implemen- 
tation of the continuing improvement programme. 

9.—Consultative Committee. 
(1) The consultative committee covering the company's 

operations at 170 Railway Parade, Bassendean, has been 
established for over two years. 

(2) With this agreement only covering the Wear Products 
Division, the consultative committee has been re-established 
and consists of the general manager, the production 
superintendent, seven shop floor employees and one office 
employee. 

10.—^Background—Achievements to Date. 
(1) The parties to this agreement see this agreement as a 

continuing programme of restructuring and consolidation of 
Structural Efficiency Principles introduced as a result of the 
1987 State Wage Etecision, 

(2) The parties recognise that this agreement, along with 
amendments to the award and considerations which will 
come into place during the term of this agreement, shall lead 
to the fruition of the Structural Efficiency Principles 
introduced in 1987. 

11.—Productivity Improvements. 
(1) Office employees are working on an RDO system 

organised within which is a flexible arrangement whereby 
RDOs can be changed depending on current or future 
workloads. This has enabled full coverage of hours on a 
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Friday thus eliminating the occurrence of one employee in 
the office having to deal with three or four telephone calls 
simultaneously and the possible loss of a potential customer. 

(2) Cellular work teams are 60% initiated and operational 
in some areas. Other areas will continue to be implemented. 
Skills audit is to be continued and completed to complete 
the career path training structure. 

(a) The cell group in the Vidaplate operations have 
improved the plant layout which has reduced 
material handling and improved the product flow. 
The introduction of a patching and grinding booth 
has improved the environmental dust control, 
central storage for gas bottles and lifting equip- 
ment has reduced down time. Minor maintenance 
is covered by the machine operators. All house- 
keeping is carried out by the Vidaplate cell group. 
All ultrasonic testing and sampling is carried out 
by the cell group. The Vidaplate cell group are 
now multi-skilled in all of the operations within 
that group. 

(b) The Duaplate manufacturing cell group is cur- 
rently involved in improving plant layout, relating 
to material handling savings and production flow. 
This group has multi-skilling within the areas that 
the continuous shift work allows. 

(3) (a) Continuous shift work on Duaplate overlay 
machines. 
With the agreement to work continuous shift on 
the overlay machines, an additional 128 hours per 
week production has been gained. This will give 
an average of 306 cylinders per year of actual 
material that can be sold. 

(b) Vidaplate continuous shift work will commence 
when production requirements need increasing. 

(4) Demarcation 
(a) (i) In accordance with Clause 13.—Training, 

traditional demarcation lines between weld- 
ers and boilermakers have been removed, 
enabling employees to be moved to various 
locations to alleviate bottlenecks in the 
process and to have coverage whilst people 
are on holidays or sick leave. 

(ii) As an interim step in the reclassification 
process, all trades people working in accor- 
dance with subparagraph (4)(i) hereof will 
receive the new "Interim Level" rate of pay 
shown in Clause 18.—Wages. Employees on 
this rate will have absorbed the boilermaker's 
marking out allowance and the welder's A22 
allowance. 

(iii) The interim level rate will not be used as a 
base when reclassification in accordance 
with Clause 15.—Reclassification takes 
place. 

(b) Non-trades people are carrying out patch welding, 
stud welding, press and plate straightening opera- 
tions, minor maintenance on Vidaplate overlay 
machines, manufacture of simple templates for 
stud welding, the marking of plates from tem- 
plates, and carrying out simple forming from 
templates on the 150 tonne press and other tasks 
as agreed through the consultative process. 
Non-trades people carrying out these duties will 
receive not less than the Group I—C12 rate of pay. 

(c) Overlay operators of all machines will be trained 
in basic maintenance of machines thus reducing 
pressure on maintenance fitters for a call out after 
hours. 

(d) In future, Vidaplate overlay machines will not 
necessarily be operated by trades employees. 
Non-trades persons operating these machines will 
be classified as Cll operators and until the 
classification structure reflects the award the 
Group F rate of pay will apply, but will not be paid 
until persons are competent in all aspects of 
operating the Vidaplate overlay machine. 

(e) Because of the work specified in paragraphs (4)(b) 
and (4)(d) hereof was previously carried out by 
trades people, the company undertakes that no 
trades person will be terminated while such work 
is being done by non-tradespeople. 

(5) New Investment 
(a) The Farley plasma machine has been retrofitted 

with the latest technology in controls. 
(b) A new CNC programming system has been 

installed. 
(c) Vidaplate manufacturing process has been con- 

verted to a new process. 
(6) Environmental Upgrades 
The parties agreed to review the requirements for lunch 

room facilities. 
(7) Health and Safety 

(a) The provision of jackets for winter months. 
(b) A fully active Health and Safety Committee is in 

place. 
(c) Regular plant inspections are carried out 
(d) Provisions of easily accessible data sheets. 
(e) Noise survey and hearing tests are being con- 

ducted when required. 
(f) The company has employed an Occupational 

Health and Safety Officer. 

12.—Future Productivity Gains Strategies. 
(1) The parties are committed to on-going continuous 

improvements and the achievement of best practice which 
includes, during the term of this agreement: 

(a) A continued commitment to structural efficiency. 
(b) A continued commitment to recognise and adopt 

best practices wherever practical. 
(2) Cellular Work Tfcams 
An on-going career structure is being implemented which 

will result in autonomous work groups with added responsi- 
bility. The parties are committed to an ultimate objective of 
employees taking responsibility for the control and quality 
of the manufacturing process which will result in: 

(a) Increased efficiency and job satisfaction. 
(b) A more efficient job organisation and work 

structure. 
(c) Benefits of teams. 
(d) Best use of labour. 

(3) Communication 
(a) A better working relationship is to be established 

between shop floor operations and between 
operators and administrators. 

(b) The consultative committee is in place. 
(c) Cell group meetings are held on a weekly basis. 
(d) Production meetings are held weekly attended by 

both shop floor employees and administration 
staff who have also undertaken restructuring and 
enterprise bargaining courses. 

(4) The following will be implemented: 
(a) One man, two machines (on Duaplate overlaying 

process). 
(b) All employees (Wear Products Division) are 

committed to achieving quality assurance and 
quality control. Steps are in place by the company 
to achieve assurance—quality control to AS3902, 
with a target date of September 1994. 

13.—Training. 
(1) The parties agree to implement the accredited career 

path competency based training programme in accordance 
with Clause 35.—Training of die award. 

(2) All training undertaken by employees will comply 
with the ANI Quality Assurance Manual. 

14.—Hours of Work. 
(1) Standard hours of work are 7.00am to 3.30pm Monday 

to Thursday and 7.00am to 1.00pm Friday. 



(2) Normal shift work hours are: 
(a) Monday to Thursday 

Day shift 7.00am to 3.00pm with paid 
break. 

Afternoon shift 3.00pm to 11.00pm with paid 
break. 

Night shift 11.00pm to 7.00am. 
(b) Friday 

Day shift 7.00am to 12.40pm. 
Afternoon shift 12.40pm to 6.20pm. 
Night shift 6.20pm to 12.00pm. 

(c) Twenty-four hour coverage on shifts shall be 
achieved by working two 12 hours periods, as 
agreed by both parties in the event of customer 
delivery requirements. 

(d) There will be no restrictions of working hours on 
a Friday. 

(3) Any hours worked outside the standard hours 
described in subclauses (1) and (2) hereof are paid at penalty 
rates in accordance with the parent award. 

(4) Morning tea breaks and lunch breaks will be taken at 
a time to fit in with production needs or to suit the comfort 
needs of the employee. This flexibility should not contradict 
the award with regard to lengths of time an employee should 
work without a break. 

(5) Agreement has been reached that overtime rates will 
not be paid until ordinary hours for the day have been 
worked. 

(6) Timekeeping 
Persons who are more than two minutes late will have 

their start time set back to the next 15 minutes interval. 
(7) Continuous Shift Work for Overlay Operators 

(a) The rates of pay are based on 42 hours per week 
averaged over an eight week period. The rate of 
pay for continuous shift workers will be $908.25 
per week in the first 12 months and $951.50 in the 
second 12 months. 

(b) Service pay will be flat and added to the minimum 
rate. 

(c) Public holidays will be paid at double time for 12 
hours. Continuous shift workers would not be 
expected to work the public holidays of Christmas 
Day, Boxing Day, New Year's Day or Good 
Friday. The remaining public holidays will be part 
of the continuous shifts. 

(d) Sick days will be 80 hours per year as per the 
award (ie 6.66 days on 12 hours shifts). 

(e) Overtime rates and shift allowances are built into 
the $908.25 continuous shift wage. 

(f) Vidaplate Continuous Shift 
If or when the Vidaplate overlay machines are 
required to work continuous shift work, the same 
rates and conditions will apply where trades 
people are operating machines. Non-trades people 
will be paid 92.4% of the trades persons continu- 
ous shift rate. 

15.—Reclassification. 
Reclassification will take place at a time most appropriate 

to suit the needs of the company. Initially the reclassification 
will be devised using the W.A. Interim Standards as agreed 
between the union and the Chamber of Commerce and 
Industry of Western Australia. Thereafter, classifications 
will be decided by national standards, unto the rules agreed 
by the appropriate national bodies. 

16.—Performance Indicators. 
The following identified measures will be monitored and 

referred by the consultative committee. If deemed success- 
ful, these measures will be accepted by the consultative 
committee to monitor on-going performance. 

(1) Customer satisfaction/complaints. 
(2) Monitor production hours against quoted hours. 

(3) Monitor the divisions costs of repairs and mainte- 
nance. 

(4) Reduction in cost of consumables ie safety equipment. 
(5) Monitor overhead costs in operating wear products 

division. 
(6) Monitor actual arc times of overlay machines in any 

twelve hours period. 
(7) Monitor improvements in the number of sick days and 

absenteeism being taken. 
(8) The cost of warranty claims. 
(9) Scrap reduction. 
(10) Rework costs. 

17.—Production Analysis. 
In pursuit of continuous improvement, the cell groups and 

consultative committee meetings will regularly analyse 
production problems, procedures and any other impediments 
to continuous productivity improvements. 

18.—Wages. 
In addition to the rates and allowances prescribed in the 

award/order referred to in subclausc (1) of Clause 7.— 
Relationships to Parent Award, the following increase of 
10% over two years requiring approval and certification of 
the Western Australian Industrial Relations Commission, 
shall be paid to all employees covered by the award/order 
who fully participate in and support this agreement. 

Current New Rate After 12 
Classification Weekly Including Months 

Rate 
$ 

5% 
$ 

5% 
$ 

Continuous Shift Overlay Rate 
C8 Group A 

865.00 
518.80 

908.25 
544.74 

951.50 
570.68 

C9 
Group B 
Interim Level 
Group C 

511.20 
501.60 
495.60 

536.76 
526.68 
520.38 

562.32 
551.85 
545.16 

C10 Group D 491.0) 515.55 540.10 

Cll 
Group E 
Group F 
Group G 

461.80 
450.30 
444.40 

484.89 
472.81 
466.62 

507.90 
495.33 
488.84 

C12 Group H 
Group I 

436.20 
428.10 

458.01 
449.50 

479.82 
470.91 

19.—Grievance Procedure. 
Except where a bona fide safety is involved, in the event 

of an employee having a grievance, work shall continue 
while matters in dispute are negotiated in good faith and in 
accordance with the procedures as follows: 

(1) In the first instance an employee may raise a 
grievance with his/her foreman who must provide 
an answer within a reasonable time period. 

(2) Any grievance which an employee cannot resolve 
with a foreman or a matter in dispute by 
employees collectively, can be referred to the shop 
steward who shall discuss the grievance or dispute 
with the superintendent or other officer designated 
by the company. 

(3) (a) The superintendent shall discuss the griev- 
ance with the shop steward and provide the 
company with an answer within 48 hours, if 
possible. 

(b) Alternatively the matter may be discussed 
between the superintendent, or other officer 
designated by the company and the consulta- 
tive committee, comprising five employees 
including the shop steward who have been 
elected by the "shop floor". 

(4) The matter be referred to wear products manager 
for a decision. 

(5) If the matter is not resolved at this level, the 
relevant branch union representative shall be 
notified and a conference on the matter arranged 
within a reasonable time frame, to be attended by 
the union representative, the relevant shop steward 
and senior management which includes the super- 
intendent 
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(6) If the matter remains unresolved it may then be 
submitted to the Western Australian Industrial 
Relations Commission for resolution. It is under- 
stood that the parties to this procedure shall not 
have recourse to the formal processes of the 
Industrial Relations Act until they have en- 
deavoured to resolve the issues between them in 
full accordance with the procedures contained in 
this Clause. 

20.—Last On First Off Principle. 
(1) The policy has been amended to show that new 

employees will not be covered by the last on first off 
principle until they have completed twelve months' service. 
This should assist in increasing shop floor skills and 
efficiency in being able to retain employees who have been 
assessed during their first twelve months of service as 
adding the most value to the company. 

(2) Subject to paragraph (4)(e) of Clause 11.—^Productiv- 
ity Improvements employees will be retrenched on a 
classification basis. 

21.—Sick Days. 
The consultative committee has agreed to investigate and 

develop a strategic plan to reduce absenteeism and sick days. 

22.—Signatories to Agreement. 
Signed for and on behalf of ANI Products Wear Products 

Division 
M. Percival 

Signed for and on behalf of the Metals and Engineering 
Workers' Union—Western Australian Branch 

Dated this day of 1994. 

ARGYLE DIAMOND ENTERPRISE BARGAINING 
AGREEMENT 1994 
No. AG 73 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Argyle Diamond Mines Pty Limited 

and 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers and Others. 
No. AG 73 of 1994. 

Argyle Diamond Enterprise Bargaining Agreement 1994. 
COMMISSIONER J.F. GREGOR. 

11 August 1994. 
Registration of an Enterprise Bargaining Industrial 

Agreement. 
HAVING heard Ms J.I. Crowhurst of Counsel on behalf of 
Argyle Diamond Mines Pty Ltd and Mr R.E. Blewitt on 
behalf of the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Mr N.J. Hodgson on 
behalf of the Metals and Engineering Workers' Union— 
Western Australia and Mr A. Lovell on behalf of the 
Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch), and by consent, the 
Commission being satisfied that the matter is consistent 
with the Principles enunciated by the State Wage Case 
decision in Application No. 1457 of 1994 (1994 74 WAIG 
200), and pursuant to the powers conferred on it by the 
Industrial Relations Act 1979 hereby registers— 

An Industrial Agreement titled Argyle Diamond 
Enterprise Bargaining Agreement 1994, the original of 
which is contained on file No. AG 73 of 1994 and a 

copy of which is attached to the schedule hereto. This 
agreement supersedes and replaces the Argyle Dia- 
monds Enterprise Bargaining Agreement 1992 (1993 
73 WAIG 1791) which on the registration of Argyle 
Diamonds Enterprise Bargaining Agreement 1994 AG 
73 of 1994 is cancelled. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 

1.—Tide. 
This Agreement shall be known as the Argyle Diamond 

Enterprise Bargaining Agreement 1994 ("the Agreement"). 

2.—^Arrangement. 
1. Title 
2. Arrangement 
3. Incidence and Parties Bound 
4. Date and Period of Operation 
5. Relationship to Parent Award 
6. Single Bargaining Unit 
7. Background 
8. The Process 
9. Performance Measures and Indicators 

10. Rates of Pay 
11. Resolution of Issues 
12. Commitments 
13. Renewal of Agreement 

3.—Incidence and Parties Bound. 
This Agreement: 

(1) Applies to persons employed by Argyle Diamond 
Mines Pty Ltd who are covered by the terms and 
conditions of the Argyle Diamond Mines Produc- 
tion Award 1985 Nos A 28 and A 32 of 1984 ("the 
Award"). 

(2) Is binding upon Argyle Diamond Mines Pty 
Limited ("Argyle" or "the Employer") and The 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, the Metals 
and Engineering Workers' Union—Western Aus- 
tralian Branch and the Australian Electrical, 
Electronics, Foundry and Engineering Union 
(Western Australian Branch) ("the Unions") 
throughout the term of this Agreement. 

4.—Date and Period of Operation. 
This Agreement shall operate from the beginning of the 

first pay period commencing on or after the date of 
registration of this Agreement and shall remain in force for 
a period of thirteen calendar months and shall, subject to 
Clause 13.—Renewal of Agreement, of this Agreement, 
cease thereafter. 

5.—Relationship to Parent Award. 
(1) This Agreement shall be read and interpreted wholly 

in conjunction with the Award, provided that where there 
is any inconsistency, the terms of this Agreement shall 
prevail. 

(2) Except as provided in subclause (1) above, the parties 
undertake for the term of this Agreement to maintain and 
adhere to the entitlements and conditions contained within 
the Award. 

6.—Single Bargaining Unit 
(1) The organisations of employees covered by this 

Agreement have formed a Single Bargaining Unit in 
accordance with the requirements of the January 1992 State 
Wage Case Decision of the Western Australian Industrial 
Relations Commission (72 WAIG 191). 

(2) The Single Bargaining Unit has held negotiations and 
reached full agreement on the terms of this consent 
Agreement. 



7.—Background. 
(1) Formation of ADRT 

(a) On 31 January 1992 the Western Australian 
Industrial Relations Commission in the January 
1992 State Wage Decision introduced new State 
Wage Principles which incorporated a principle 
permitting the ratification of enterprise bargaining 
agreements. 

(b) A regular (three weekly) meeting of representa- 
tives of the Employer and the employees during 
April 1992 decided to commission a work group 
referred to as the Argyle Development Resource 
Tfeam ("ADRT") to investigate enterprise bar- 
gaining with a view towards maximising returns 
for both the employees and the Employer. 

(c) The ADRT consisted of six members representing 
the Employer and the Unions, and was involved 
in this task from May until September 1992. 

(2) Purpose 
The purpose of the ADRT was: 

(a) To investigate the meaning of, and the intention 
behind, the enterprise bargaining principle of the 
State Wage Principles. The ADRT was to focus 
on understanding how Argyle's business works 
and to ascertain the key leverage points for 
improvement in performance and profit. 

(b) To recommend a process that will enable the 
Employer and the workforce to reach joint 
agreement which will result in performance 
improvements, increased profit for the Employer 
and pay increases for the workforce. These 
changes may be cultural, organisational and/or 
operational. 

(3) Values and Beliefs 
(a) The values and beliefs determined by the ADRT 

are: 
(i) Argyle's Core Mission philosophy statement 

best illustrates how the workforce could/ 
should be treated. 

(ii) An attitudinal change by management em- 
ployees and award employees will be re- 
quired to achieve meaningful organisational 
change. 

(iii) Argyle has the people, the environment, the 
organisational structure, the framework and 
the organisational autonomy to achieve 
major advances in organisational excellence 
and employee enjoyment of work. 

(iv) Change at Argyle should be driven at 
department level and facilitated by central 
resources. 

(v) All employees, whether award or otherwise, 
will have to work together for this Agreement 
to be successful. 

(vi) The workforce at Argyle would prefer to 
work under principles and philosophies, 
including a system of genuine participation 
and consultation, rather than hard and fast 
rules. 

(b) The assumptions underlying those values and 
beliefs are: 

(i) Employees will seek to improve the way they 
do things. 

(ii) Employees want to be recognised and re- 
warded for their efforts. 

(iii) Employees want to be involved in the 
decision making process when the decision 
affects them in the carrying out of their day 
to day tasks. 

(iv) Employees want meaningful work. 
(v) Employees want to enjoy themselves. 

(4) Key Principles 
The key principles determined by the ADRT and 

based on Argyle's Core Mission Philosophy are the 
following: 

* Safe and Healthy Environment 
* Teamwork and Partnership 
* Quality and Continuous Improvement 
* Individual Growth and Development 
* Pursuit of Profit 
* Diversity and International Focus 
* Candid and Open Communications 
* External and Community Involvement 
* Innovation 
* Leadership 
* Enjoyment of Work 
* Ethics/Integrity 

(5) Proposal of ADRT 
(a) After detailed study, consideration and consulta- 

tion with Argyle, the employees, the Unions and 
other sources the ADRT proposed that a process 
be adopted in order to meet the purpose of the 
ADRT. 

(b) The conclusions and determinations of the ADRT, 
and the process it recommended, were presented 
to a series of meetings of the Employer and 
employees in order to secure their commitment 
and agreement. 

(c) The Argyle Diamond Mines Enterprise Bargain- 
ing Agreement ("the 1992 Agreement") recorded 
the process that was accepted by the parties and 
the reward that was agreed for the commitment, 
co-operation and achievement of all elements of 
that Agreement. 

(6) Outcome of the 1992 Agreement 
(a) The 1992 Agreement provided for the review of 

that Agreement during the last three months of its 
term. On 19 January 1994 discussions occurred 
between the unions and employee representatives 
concerning the effectiveness of that Agreement, 
and a sub-committee was formed to consider the 
progress of the 1992 Agreement. 

(b) The sub-committee determined that there had 
been an apparent shift in the attitude of employees 
generally across the site and an improvement in 
the level of trust between Argyle and its employ- 
ees. The sub-committee recommended that the 
process contained in the 1992 Agreement be 
continued and that a new agreement be negotiated 
without major changes to key elements of the 
1992 Agreement. 

(c) Negotiations between the parties to renew the 
1992 Agreement have been successful and this 
Agreement reflects the changes agreed between 
the parties. 

8.—The Process. 
(1) Outline 

(a) Functional work groups shall be established at the 
workplace. The size and structure of the work 
groups will be determined by the tasks to be 
performed and may involve departments, panels 
or stream or area based sections. 

(b) The work groups may include any Argyle em- 
ployee. 

(c) The work groups will choose the areas for change 
and improvement by identifying the key perform- 
ance variables by the use of business analysis 
systems, including the Performance Driver Tree 
System and Bottleneck analysis. 

(d) The work groups will devise and implement 
strategies based on values agreed within the work 
group and aimed at the improved performance 
identified. 

(e) Changes will be achieved through proper consul- 
tation and discussion with the participants of the 
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work groups. The employees affected by the 
change must genuinely agree to the change. 

(f) Whilst work groups should expect to be kept 
informed of progress in other work groups, and 
should investigate possible implementation for 
their group, any change implemented by one work 
group will not be used as a precedent to force any 
other work group to do the same. 

(g) Where consultation and discussion in relation to 
change affecting an Award employee is not 
successful, either party may refer the issue to 
subparagraph (3)(b)(ii) of Clause 8.—The Process 
of this Agreement for resolution. 

(2) Implementation 
(a) Appropriate training, which may include briefing 

or induction, will be organised to give members 
of the work groups relevant and appropriate skills 
and information in areas such as leadership, 
facilitation skills, the "Big Picture", Driver Tree 
Methodology, Argyle Core Mission, information 
systems, project management systems, perform- 
ance measure, audit systems and change indica- 
tors (e.g. Stratum I/II program about to com- 
mence). 

(b) Each work group will establish their values, 
beliefs and goals, their key performance drivers, 
action plans for improving team and individual 
performance and their methods of communica- 
tion. 

(c) (i) In varying degrees, team members will work 
together to improve their operations, handle 
day to day problems, and plan and control 
their work. In other words they are responsi- 
ble not only for getting the work done but 
also for managing themselves. 

(ii) Rather than specialising in one narrow job or 
task, team members may be expected, when 
the need arises, to perform all the tasks of the 
team as agreed by that team. The only 
constraints on this would be safety, statutory 
regulations, training or demonstrated compe- 
tence to perform the tasks. 

(d) By agreement between the employer and the work 
group and on such terms as are agreed, the work 
group may be given the responsibility to deter- 
mine issues normally determined by the Em- 
ployer. Examples of these issues include recruit- 
ment, training, purchase of equipment, the taking 
of annual leave, sick leave, bereavement and 
compassionate leave. 

(e) The process will allow individuals and teams to 
adjust to the changes at their own pace, notwith- 
standing that change will need to occur during the 
life of the Agreement as a basis for future 
agreements. 

(3) The Three Weekly Meetings 
(a) The Three Weekly Meeting shall comprise: 

* Employer representatives; 
* Employee representatives who represent 

award employees from the three Unions; and 
* Union officials as required/available to at- 

tend. 
(b) (i) The Three Weekly Meeting shall assist the 

process as set out in subclause (1) of this 
clause in order to ensure the process proceeds 
satisfactorily in relation to award employees, 

(ii) Specifically, the Three Weekly Meeting shall 
ensure that the process proceeds satisfacto- 
rily by: 
(aa) reviewing the progress of the Agree- 

ment by assessment of work group 
reports; and 

(bb) resolving issues affecting award em- 
ployees where lack of agreement exists 
in accordance with subclause (3) of 

Clause 11.—Resolution of Issues of this 
Agreement. 

(4) Outcomes 
The process is aimed at achieving outcomes which 

will be of real value to Argyle and its employees in 
the following areas: 
(a) Cultural 

(i) more integrated workforce (harmony) 
(ii) shared visions and beliefs 

(iii) happier workforce 
(iv) safer working environment. 

(b) Organisational 
(i) better utilisation of skills 

(ii) increased company profits 
(iii) improved customer focus 
(iv) better employee relations 
(v) understanding of how business works 

(vi) workforce willing to share ideas and infor- 
mation 

(vii) potential for increasing future viability of 
deposit. 

(c) Operational 
(i) innovations in work procedures and proc- 

esses 
(ii) increased productivity 

(iii) better equipment utilisation 
(iv) decrease in costs, lost time injuries and 

absenteeism. 
(d) Personal 

(i) bigger pay packet 
(ii) greater job satisfaction 

(iii) greater involvement in decisions that affect 
die employee 

(iv) ownership of job 
(v) increased work autonomy 

(vi) more enjoyment of work 
(vii) increase in job security. 

(e) The work groups are committed to the following 
principles in order to achieve the objectives in this 
subclause: 

(i) Honesty, mutual respect and a business like 
attitude to prevail at all times; 

(ii) A safe working environment and the provi- 
sion of appropriate safety equipment to be the 
right of every employee; 

(iii) The opportunity for proper and effective 
consultation through work groups to all 
matters which affect employees prior to the 
implementation of any change; 

(iv) The introduction of measures to improve 
productivity and efficiency are not designed 
to result in loss of status, income or condi- 
tions. 

9.—Performance Measures and Indicators. 
Each work group will determine their key change 

indicators, performance measures and targets, and will audit 
and monitor their progress and performance. Where desira- 
ble they will liaise with other work groups to discuss 
common issues, goals and teamwork. 

(1) Examples of Performance Measures are: 
(a) Tonnes processed 
(b) Carats exported 
(c) Costs per tonne mined 
(d) Costs per carat exported 
(e) Equipment utilisation 
(f) Completed Work Orders. 

(2) Examples of Change Indicators are: 
(a) Safety statistics 



(b) Absenteeism 
(c) Survey focussing on cultural issues 
(d) Vehicle/equipment damage 
(e) Use of specific consumable 
(f) Ideas generated/implemented 
(g) Days lost through Industrial disputes 
(h) Issues raised at Three Weekly Meetings 
(i) Number of negative counselling 
(j) Attendance at training courses 
(k) Housekeeping standards. 

10.—Rates of Pay. 
(1) The wage and allowance increases provided in this 

clause are payable on the basis that the employees covered 
by this Agreement fully participate and fully support the 
productivity improvement program set out in Clause 
8.—The Process, of this Agreement 

The allowances that will increase are: 
* Shift allowance; 
* Disability allowance (which is part of Living 

Away From Home Allowance); and 
* Lack of Home Amenities allowance (which is part 

of LAFHA). 
Note: 1. The Location allowance that is part of 

LAFHA will not increase as that is a 
figure determined by the Western Aus- 
tralian Industrial Relations Commission 
(WAIRC). 

2. Installing Allowance for electricians 
now forms part of the hourly rate, so that 
will rise with the hourly rate. 

(2) The successful implementation of the process in 
accordance with this Agreement, and the commitment and 
co-operation of employees and Argyle to participate in the 
change process, is likely to result in a more productive 
workplace for the benefit of Argyle and its stakeholders, and 
for employees and their future job security. 

(3) In return for the commitment, co-operation and 
implementation of this Agreement throughout its term by 
employees and the Unions, the rate of pay for employees in 
classifications set out in Clause 24.—Rates of Pay, of the 
Award will be increased to the following amounts: 

(a) Operator 
on commencement 
Level 1 $11.22 
Level 2 $11.90 
Level 3 $12.62 
Level 4 $13.00 
Level 5 $13.28 
Level 6 $13.86 
Level 7 $14.44 
Level 8 $15.01 
Level 9 $15.57 
Level 10 $16.15 

(b) Mechanical Trades 
on commencement 
Level 1 
Level 2 
Level 3T 
Level 3 
Level 4 
Level 5 
Level 6 

(c) Electrical Trades 
on commencement 
Level 1 
Level 2 
Level 3 
Level 4 
Level 5 
Level 6 
Level 7 
Level 8 

Allowances as set out in Clause 21.—Allowances, of the 
Award will be increased to the following amounts: 

(a) Day Employees 
Living Away From Home Allowance $14.17 per 
shift 

(b) Shift Employees 
Living Away From Home Allowance $15.18 per 
shift 

Shift allowances as set out in paragraph (5)(f) of Clause 
10.—Hours of Work, of the Award will be increased to the 
following amount- 

Shift Employees 
Shift allowance $0.41 per hour 

(4) Other than the increase provided in this clause there 
shall be no further increases in wage rates at Argyle during 
the term of this Agreement, except in accordance with a 
State Wage Case Decision. In addition, the employees and 
the Union parties to this Agreement undertake for the term 
of this Agreement, not to pursue any extra claims, award or 
over-award, except where consistent with the State Wage 
Fixing Principles. 

11.—Resolution of Issues. 
The following steps are based on subclause (2) of Clause 

27.—Communications and Consultations in the Award, and 
should be followed in the order shown: 

(1) Any dispute relating to an award employee/s that 
arises in relation to this Agreement will be 
discussed within the work group concerned in an 
attempt to resolve the issue. 

(2) If the issue is not resolved it will then be referred 
to the relevant Union Delegate for discussion with 
the Departmental Manager, and they will agree to 
a time period to attempt to resolve the matter. 

(3) Any issue that remains unresolved within the 
work group or Department will be referred to the 
regular (three weekly) meeting of representatives 
of the employer and the employees who will 
attempt to resolve the issue in accordance with 
subclause (3)(b)(ii) of Clause 8.—The Process, of 
this Agreement. If necessary this meeting will be 
brought forward to facilitate an early resolution of 
the issue. 

(4) If the matter is not settled it should then be 
referred to the relevant union organiser who will 
then confer with the appropriate employer repre- 
sentatives, and they will agree to a time period to 
attempt to resolve the matter. 

(5) If there is still no resolution the Management 
Group will enter into discussions with the relevant 
union organiser in an effort to produce a solution. 
In the unlikely event the matter is still not resolved 
it shall be submitted to the WAIRC as a dispute 
for resolution. 

(6) Until the matter is determined, the parties shall 
endeavour to ensure that the employees continue 
normal work. Continuity of normal work shall 
mean that no bans or limitations will be placed on 
established and agreed skills extension work 
practices. All personnel involved shall endeavour 
to ensure that the status quo remains in respect to 
established procedures and practices. Provided 
that such continuation of normal work shall not 
prejudice the outcome of the dispute. 

12.—Commitments. 
(1) The parties undertake that the terms of this Agreement 

will not be used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any 
employee to suffer a reduction in normal rostered earnings, 
or to depart from relevant standards of the WAIRC in regard 
to hours of work, annual leave with pay or long service leave 
with pay. 

$12.42 
$13.82 
$14.24 
$14.57 
$15.15 
$15.65 
$16.15 

$12.85 
$13.63 
$14.28 
$14.71 
$15.04 
$15.61 
$16.12 
$16.61 
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13.—Renewal of Agreement. 
(1) (a) The parties will review the contents of this 

Agreement 3 months prior to the end of the Agreement. 
Included in this review will be an assessment of the 
implementation of initiatives as processed in accordance 
with Clause 8.—The Process, of this Agreement, and the 
extent to which their implementation has contributed to the 
achievement of the Argyle Diamond Mines continuous 
improvement program. 

(b) It is expected that the success of this Agreement will 
have a large influence on future agreements and rewards. 

(2) Such a review is expected to result in the re- 
negotiation, renewal or replacement of this Agreement. 

The MEMORANDUM OF AGREEMENT for the 
ARGYLE DIAMOND ENTERPRISE BARGAINING 
AGREEMENT 1994 is executed by: 

SIGNED for ARGYLE DIAMOND MINES PTY 
LIMITED by its representative in the presence of: 

P S Plaisted 
Representative 
M A Mitchell 
Witness 

THE COMMON SEAL of AUSTRALIAN ELECTRI- 
CAL, ELECTRONICS, FOUNDRY AND ENGINEERING 
UNION WESTERN AUSTRALIAN BRANCH) was 
affixed to this document in the presence of: 

A Lovell 
Authorised Union Official 

THE COMMON SEAL of THE AUSTRALIAN WORK- 
ERS' UNION, WEST AUSTRALIAN BRANCH, INDUS- 
TRIAL UNION OF WORKERS was affixed to this 
document in the presence of: 

S Booth 
Secretary/Authorised Union Official 

THE COMMON SEAL of METAL AND ENGINEER- 
ING WORKERS UNION, WESTERN AUSTRALIAN 
BRANCH was affixed to this document in the presence of: 

J. Sharp-Collett 
Secretary 

AUSTRALIAN POULTRY LIMITED (OSBORNE 
PARK) ENTERPRISE BARGAINING AGREEMENT 

1994 
No. AG 70 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Poultry Limited 

and 
The Food Preservers' Union of Western Australia, Union of 

Workers and Others 
No. AG 70 of 1994. 

Australian Poultry Limited (Osbome Park) Enterprise 
Bargaining Agreement 1994 

COMMISSIONER S.A. KENNEDY. 
12 August 1994. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for registra- 
tion of an industrial agreement reached between Australian 
Poultry Limited ("the Company") and three unions. The 
three unions are The Food Preservers' Union of Western 
Australia, Union of Workers ("the FPU"), The Shop, 
Distributive and Allied Employees' Association of Western 
Australia ("the SDA") and the Metals and Engineering 
Workers' Union—Western Australian Branch ("the 
MEWU"). 

The Company is a subsidiary of Goodman Fielder but 
functions on a "stand alone" basis in Western Australia and 
is designated a profit centre. The agreement sought to be 
registered here would apply to its Osbome Park operations 
with respect to employees covered by three awards of this 
Commission. These awards are identified in the agreement. 

According to Mr Semple, who appeared on behalf of the 
Company, the agreement represents significant progress in 
what had been an industry dominated by autocratic 
management and entrenched union views tending to be 
destructive rather than constructive. 

The change to a more progressive co-operative atmos- 
phere had been occurring for some years throughout the 
various operations of Goodman Fielder and its subsidiaries 
according to Mr Semple, but with significant progression 
with respect to the operations the subject of this application. 

The change had involved the establishment of a consulta- 
tive mechanism and the development of employee aware- 
ness as well as the establishment of a number of steps which 
included the identification of productivity barriers, the 
identification of the causes, the identification of current 
tasks required and the identification of the skills required. 
At this point, it was said, it was a matter of "guts, faith and 
training", with the employees having the guts, the manage- 
ment, die faith and the development of the third plank to 
come. As part of this, programmes of literacy and numeracy 
development in Company time were being carried out with 
the assistance of federal government funding through the 
Department of Employment, Education and Training. 

Three shop floor facilitators had been nominated and the 
task of establishing key performance indicators was under- 
way. Three committees were working on achieving better 
results with respect to reduction of waste, especially in the 
use of packaging and cotton gloves, in poultry damage and 
in what is known as credit issues. As well, competency 
standards were being developed. It was noted that the fact 
that this was being done independently from what is being 
done nationally in this area the national process was seen 
to be taking too long. 

Mr Semple acknowledged the role of the unions in 
achieving the agreement and particularly recorded apprecia- 
tion of the efforts of three work site representatives; Mr John 
McNab, Ms Maggie Speranza and Mr Jim Speranza. As he 
put it a large part of the credit for the agreement was due 
to the intellectual and physical input of these people into the 
process. 

The unions formally recorded their agreement to the 
application to register. The parties are to be congratulated 
on what they have done and particular credit so far as the 
work site representatives and management are concerned is 
recorded here. 

The agreement will be registered. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Poultry Limited 

and 
The Food Preservers' Union of Western Australia, Union of 

Workers and Others 
No. AG 70 of 1994. 

Australian Poultry Limited (Osbome Paric) Enterprise 
Bargaining Agreement 1994 

COMMISSIONER S.A. KENNEDY. 
22 August 1994. 

Order. 
HAVING heard Mr K. Semple and with him Mr I. 
Butterworth on behalf of the Applicant, Mr W. Johnston on 
behalf of The Food Preservers* Union of Western Australia, 
Union of Workers and The Shop, Distributive and Allied 
Employees' Association of Western Australia and Mr G. 



Sturm an on behalf of the Metals and Engineering Workers' 
Union—Western Australian Branch, now therefore, I the 
undersigned pursuant to the powers conferred by the 
Industrial Relations Act 1979, do hereby order— 

That the agreement in the terms of the following 
schedule shall be and is hereby registered. 

(Sgd.) S. A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This agreement shall be known as the "Australian Poultiy 
Limited (Osbome Park) Enterprise Bargaining Agreement 
1994". 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Incidence and Parties Bound 
5. Operation of Agreement 
6. Relationship to Parent Awards 
7. Single Bargaining Unit 
8. Background 
9. Wages 

10. Commitments 
11. Memorandum of Understanding 
12. Leave Reserved 

Appendix A—Wage Rates 

3.—Area and Scope. 
The area and scope of this Agreement shall be the same 

as that prescribed in the awards named in subclause (3) of 
Clause 4.—Incidence and Parties Bound of this Agreement 
as at 4 July 1994 so far as they respectively apply to 
employees of Australian Poultry Limited employed in its 
Osbome Park production centre. 

4.—Incidence and Parties Bound. 
(1) This Agreement shall be binding on the parties to the 

Agreement individually and collectively and shall apply to 
all persons employed at Australian Poultry Limited at its 
Osbome Park operation who are members or eligible to be 
members of the organisations of employees party to this 
Agreement and who are covered by any award named in 
subclause (3) of this clause. 

(2) The parties to this Agreement are: 
(a) The Food Preservers' Union of Western Australia, 

Union of Workers (hereinafter "FPU"); 
(b) Metals and Engineering Workers' Union—West- 

em Australian Branch (hereinafter "MEWU"); 
(c) The Shop, Distributive and Allied Employees' 

Association of Western Australia (hereinafter 
"SDA"); 

(d) Australian Poultry Limited. 
(3) The awards which at 4 July 1994 covered Australian 

Poultry Limited in its Osbome Park operations were: 
• Food Industry (Food Manufacturing or Processing) 

Award (No. A 20 of 1990); 
• Metal Trades (General) Award 1966 (No. 13 of 

1965); 
• The Shop and Warehouse (Wholesale and Retail 

Establishments) State Award 1977 (No. R 32 of 
1976). 

5.—Operation of Agreement. 
This Agreement shall operate from the commencement of 

the first pay period commencing on or after 4 July 1994 and 
shall remain in operation for twelve months. 

6.—Relationship to Parent Awards. 
(1) This Agreement shall be read and interpreted wholly 

in conjunction with the relevant award/s as identified in 

subclause (3) of Clause 4.—Incidence and Parties Bound, 
of this Agreement. 

(2) Where there is any inconsistency between the 
Agreement and any relevant award, the terms of the 
Agreement shall prevail to the extent of any inconsistency. 

7.—Single Bargaining Unit 
(1) The Unions party to this Agreement, with the 

employees covered by the relevant awards, have formed a 
single bargaining unit in accordance with the requirement 
of the West Australian State Wage Decision of 31 January 
1992 (State Wage Case (1992)—72 WAIG 191). 

(2) The single bargaining unit has endorsed the terms of 
this Agreement. 

(3) The single bargaining unit shall be provided by 
Australian Poultry Limited with all relevant information to 
enable effective monitoring of the implementation of 
initiatives identified in this Agreement. 

8.—Background. 
(1) The parties to the award, identified in subclause (3) 

of Clause 4.—Incidence and Parties Bound of this Agree- 
ment, have implemented the structural efficiency principle 
through a number of initiatives already documented in the 
parent awards; and more recently through a staged pro- 
gramme of work place reform which is underway at the 
Osbome park operation and which is being implemented 
through the consultative committee. 

(2) In continuing to implement the structural efficiency 
principle and as part of this Agreement, the following has 
been agreed. 

(a) A programme of work place reform will be 
implemented over a period of 12 months through 
the consultative committee and will continue to be 
facilitated through a contract with independent 
contractors with the aim of creating a work place 
culture based on continual improvement. 

(b) The stages of the programme are: 
(i) establishment of consultative mechanisms, 

employee awareness sessions, training of 
consultative committee and developing re- 
form goals. 

(ii) development of corporate vision for the 
enterprise, integrating the business plan with 
restructuring and developing key perform- 
ance objectives for the enterprise in accor- 
dance with corporate goals. 

(iii) defining the process steps at the enterprise 
and identifying productivity barriers. 

(iv) sorting barriers into system and work organ- 
isation categories, developing solutions to 
system barriers and making recommenda- 
tions to management for discussion and 
decision. 

(v) identifying the cause of work organisation 
barriers and suggesting solutions to these. 

(vi) identifying current tasks, combining all po- 
tential tasks and re-allocating tasks to resolve 
productivity barriers with the resultant rede- 
signed or new jobs. 

(vii) identifying the skills required for the new 
jobs and the skills already held by the job 
occupants. 

(viii) developing a skill based training structure 
and implementing and monitoring any new 
classification structure which may be estab- 
lished. 

(c) As a complement to the workplace reform projects 
Australian Poultry Limited is also introducing a 
productivity measurement programme which will 
train employees on the job to develop measures 
to: 

(i) create an awareness of productivity within 
the organisation; 
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(ii) establish a profile of existing performance 
from which to plan for improvement in 
productivity; 

(Hi) provide ongoing mechanisms for the moni- 
toring, analysis and evaluation of changes 
introduced. 

(d) The poultry processing section of the enterprise 
will commence a new form of operation which 
will comprise four x 9.5 hour working days. Such 
shift roster will be developed to provide for five 
days of processing coverage per week, Monday to 
Friday. Australian Poultry Limited agrees that 
such additional personnel as are necessary to 
cover the fifth day of operations are provided. 

(e) All employees who are required to work any or all 
of the designated five Public Holidays; those 
being designated as Boxing Day, Easter Monday, 
Queens Birthday, plus two floating Public Holi- 
days (provided they do not include Christmas 
Day, Good Friday or Anzac Day), the payment for 
work on such days will be at existing penalty rates. 

9.—Wages. 
All wage rates applicable to employees referred to in 

Clause 3.—Area and Scope of this Agreement shall be 
increased by 4.5% in accordance with the terms of this 
Agreement. The total rates are set down in the Appendix A 
to this Agreement. 

10.—Commitments. 
(1) All parties undertake that the terms of this Agreement 

will not be used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any 
employee to suffer a reduction in ordinary time earnings or 
to depart from the standards of the Western Australian 
Industrial Relations Commission in regards to hours of 
work, annual leave with pay or long service leave with pay. 

(3) The consultative committee will continue to pursue 
the agreed objectives of Clause 11.—Memorandum of 
Understanding of this Agreement. 

(4) The parties undertake that the increase referred to in 
Clause 9.—Wages of this Agreement will be the only 
increases to apply during the life of this Agreement. 
However further increases may result from real productivity 
improvements implemented and quantified by the consulta- 
tive process and/or in accordance with the State Wage 
principles. 

(5) Notwithstanding subclause (4) of this clause a 
productivity based payment of at least 1% will be paid on 
and from 3 January 1995. 

11.—Memorandum of Understanding. 
(1) The parties will review the terms of this Agreement 

by 30 June 1995 with this review to commence no later than 
eight weeks prior to that date. 

(2) The parties will assess the achievement in productivity 
and efficiency during the terms of this Agreement 

(3) The parties agree that following the process of 
reviewing this Agreement it will be renewed or replaced. 

(4) The parties commit to opposing any attempt by any 
other person, employer or organisation to become a party to 
this Agreement 

(5) The parties to this Agreement are committed to work 
together to secure increased productivity and efficiency and 
improvements in enterprise flexibility at the Australian 
Poultry Limited Osbome Park operation. 

(a) this will Ire achieved in a consultative and 
participative manner, having regards for the 
requirements of business and in conjunction with 
the wish of the work force. 

(b) as part of this process the parties are committed 
to the development of increased skills training and 
the creation of cross functional career structures 
which will lead to an overall improvement in the 
quality of working life and increase job security. 

(6) The parties recognise that this process will involve no 
erosion of existing award conditions and will be subject to 
the following provisions: 

(a) the unions will commit themselves to working as 
a single bargaining unit; 

(b) the unions are prepared— 
• to negotiate greater flexibility with regard 

to hours of work and shift arrangements. 
• to negotiate productivity remuneration 

subject to State Wage guidelines and 
current award conditions. 

• to discuss and negotiate multi-skilling 
arrangements subject to the agreement of 
all parties concerned thus providing for a 
more flexible use of skills. 

• to establish genuine cross-functional ca- 
reer paths which will allow all the work 
force to increase their skills. 

(7) Employees will have the opportunity to undertake 
training to improve their existing skills to enable them to 
take advantage of the opportunities presented by the new 
skill based career paths. 

(8) Any agreement between the parties with respect to 
improvements in flexibility of working arrangements within 
the factory, workshop, or distribution area will be subject 
to agreement by the majority of employees in those areas. 
Provided that the term "working arrangements" shall mean 
all aspects of the employer's establishment. 

12.—Leave Reserved. 
(1) The parties reserve the right to negotiate changes in 

relation to the classification structure which applies to 
employees covered by the Food Industry (Food Manufactur- 
ing or Processing) Award (No. A 20 of 1990) who are 
concerned with the operation, de-boning, carried out at the 
premises at Osbome Park. 

(2) In the event that the parties reach agreement per (1) 
hereof the terms of that agreement will be forwarded to the 
Western Australian Industrial Relations Commission and 
shall be deemed to be part of the Agreement as registered 
from that date. 

Appendix A—Wage Rates. 

Award and Classification Award Existing Tbtal Wages 
Base Rate Rate 4.5% 

as at as at 
JJ.. 

per week per week per week per week 
$ $ $ $ 

1. Food Industry (Food Manufac- 
turing or Processing) Award 
(No. A 20 of 1990) 
General Factory Hand—Level 342.10 350.65 15.80 366.45 
2 
Filleting/Saws—Level 3 364.60 373.70 16.80 390.50 

2. The Shop and Warehouse 
(Wholesale and Retail Estab- 
lishments) State Award 1977 
(No. R 32 of 1976) 
Chilterhand 385.00 394.65 17.75 412.40 
Checker 408JO 418.70 18.85 437.55 
Forklift Operator 41330 42845 19.05 442.70 
Despatch Hand 397.30 407.25 18.30 42535 

3. Metal Trades (General) Award 
1966 (No. 13 of 1965) 
Filler 417.20 484.40 21.80* 515.80 
Electrician 417.20 509.80 22.95* 555.15 

* does not include: 
Fitter Tool Allowance 
Electrical Tbol Allowance 
Electrical Allowance 

$9.20 
$9.20 

$13.20 
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AWD CANNING VALE WAREHOUSE 
AGREEMENT 1993 
No. AG 70 of 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Shop, Distributive and Allied Employees' Association 

of Western Australia 
and 

Australia Wide Distribution Pty Ltd. 
No. AG 70 of 1993. 

COMMISSIONER A.R. BEECH. 
5 September 1994. 

Order. 
WHEREAS an application for the registration of a new 
agreement was lodged; 

And whereas the matter was adjourned to enable the 
parties to address several issues raised by the Commission; 

And whereas the applicant subsequently advised the 
Commission that it wished the application to be discon- 
tinued; 

And having heard Mr B. Johnston on behalf of the 
Applicant and Mr C. Zawada on behalf of the Respondent; 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S.] Commissioner. 

BRADKEN PERTH, WESTERN AUSTRALIAN 
(ENTERPRISE BARGAINING) AGREEMENT 1994 

No. AG 80 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Bradken Perth 
and 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western 

Australian Branch) 
and 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch. 
No. AG 80 of 1994. 

COMMISSIONER S.A. KENNEDY. 
29 August 1994. 

Reasons for Decision. 
THE COMMISSIONER: By this application Bradken Perth 
('the Company') seeks the registration of an industrial 
agreement reached between itself and unions which have 
coverage of its employees. Die unions are the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch) ('the AEEFEU'), the Transport 
Workers' Union of Australia, Industrial Union of Workers, 
Western Australian Branch ('the TWU') and the Metals and 
Engineering Workers' Union —Western Australian Branch 
('the MEWU'). Die MEWU in fact sought and was granted 
leave to be joined to the application at the outset of 
proceedings and with the consent of the other parties 
represented. 

The Company operates a foundry works in South 
Fremantle. An enterprise specific industrial agreement has 
applied in the workplace and the agreement sought to be 
registered here would replace it. The application now before 
the Commission is really a joint one with the unions in that 
its terms were settled through enterprise bargaining. 

As the records of the Commission show, the negotiations 
were not always easy. In May 1994 negotiations had broken 
down and industrial action was being taken. The dispute was 
referred to the Commission. A conference pursuant to 
section 44 of the Industrial Relations Act 1979 was held 
before the Commission as constituted for this matter. 
Subsequently there was a return to work in accordance with 
an order of the Commission and a series of conciliation 
conferences were convened in order to progress the 
enterprise bargaining. By the 10 June 1994 agreement in 
principle had been reached and the terms were to be put to 
the workforce for consideration. It was endorsed and the 
parties then proceeded to finalise the drafting of the 
agreement. The outcome of all of that is the agreement now 
produced for registration through this application. 

Given the background it is worth recording that on the 13 
June 1994, having held the conciliation conferences and 
being directly aware of the extent of initial disagreement and 
the efforts of those participating in the conferences towards 
reaching solution, I issued a statement which included the 
following observations— 

1. The negotiations between the parties on the issue 
of terms and conditions of a replacement regis- 
tered industrial agreement conducted under the 
auspices of the Commission over approximately 
the last 10 days has been intensive. 

2. The parties are to be highly commended on the 
manner in which they have conducted these 
negotiations. Both sides demonstrated a desire to 
reach a genuine agreement which recognises the 
concerns and legitimate ends of each side. 

3. It is clear that even at this point that the 
negotiations have had a productive outcome in the 
frank and detailed way in which various options 
have been canvassed. This manner of conducting 
negotiations has developed, I consider, a residue 
of good will on both sides which if it is built on 
could well lead to better outcomes through the 
term of any agreement which comes out. 

Of course the on going test will be in the relationship 
between the parties during the term of the agreement which 
arose. But in any event given the background, it is 
appropriate now to congratulate the parties on the outcomes 
here and to formally record the names of those who 
particularly participated in the negotiating process and 
contributed to the result For the Company these were Mr 
B. Williams (as agent and from the Chamber of Commerce 
and Industry of W.A.), the General Manager Mr K. Ross, 
Mr L. Hurst, Mr J. Pickles and Mr P. Lawrence. For the 
unions these were the AEEFEU organiser Mr J. Fiala and 
industrial officer Mr A. Lovell and workplace representa- 
tives Mr T. Walkaden, Mr G. Oswald, Mr K. DeFrain, Mr 
C. Sammut Mr J. Davik, Mr J. Goncalves. Mr P. Aitken for 
the TWU was involved for part of the discussions with 
subsequent representation of that union's interests being 
through Mr Fiala. 

The terms of the agreement are limited to a single 
enterprise. Its terms have been considered and dealt with 
having regard for the requirements in section 41(3) of the 
Industrial Relations Act 1979. The agreement between the 
Company and the three unions will be registered for the 
purposes of the Act with effect on the day of hearing of the 
application. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Bradken Perth 

and 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch), 
and 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch. 
No. AG 80 of 1994. 

Bradken Perth, Western Australian (Enterprise Bargaining) 
Agreement. 

No. AG 80 of 1994. 
COMMISSIONER S.A. KENNEDY. 

29 August 1994. 
Order. 

HAVING heard Mr P. Brunner and with him Mr K. Ross 
on behalf of Bradken Perth, Mr J. Fiala on behalf of the 
Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Mr M. Anderton on 
behalf of the Metals and Engineering Workers' Union— 
Western Australian Branch and being satisfied that the other 
party, the Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch is in accord 
with the contents and purpose of the application, now 
therefore I the undersigned, pursuant to the powers conferred 
by the Industrial Relations Act 1979, do hereby order— 

That the terms of the following schedule be and is 
registered on and from the 19th day of August 1994 as 
an industrial agreement to be known as the Bradken 
Perth, Western Australian (Enterprise Bargaining) 
Agreement 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Agreement shall be known as the 'Bradken Perth, 

Western Australian (Enterprise Bargaining) Agreement 
1994'. 

1A.—State Wage Principles December 1993. 
It is a condition of this agreement that any variations to 

its terms on or from the 24th day of December, 1993, 
including the Arbitrated Safety Net Adjustment of up to 
$8.00 per week, shall not be made except in compliance with 
the Principles set down by the Commission in the Reasons 
for Decision in Matter No. 1457 of 1993. 

2.—Arrangement. 
1. Tide 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Application and Incidence of Agreement 
4. Iferm of Operation 
5. Relationship to Parent Awards 
6. Hours 
7. Contracts of Service 
8. State Standards 
9. Avoidance of Industrial Disputes 

10. Wage Increases 
11. Consultation in the Workplace 
12. Performance Indicators 
13. Productivity Reward Scheme 
14. No Extra Claims 

Appendix A 

3.—Application and Incidence of Agreement. 
(1) This Agreement shall apply at the establishment of 

Bradken, Perth and the incidence of this Agreement shall be 
as prescribed in the Metal Trades (General) Award 1966 
(No. 13 of 1965) and the Transport Workers' (General) 
Award No. 10 of 1961 in so far as those provisions relate 
to the parties referred to in subclause (2) below. 

(2) Those bound by this agreement are: 
(a) Bradken Perth ('the Company'); 
(b) The Australian Electrical, Electronics, Foundry 

and Engineering Union (Western Australian 
Branch) ('the AEEFEU'); 

(c) Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 
('the TWU'); 

(d) Metals and Engineering Workers' Union—West- 
em Australian Branch ('the MEWU'); and 

(e) All persons employed by Bradken Perth who are 
members or eligible to be members of the above 
unions. 

4.—Term of Operation. 
This Agreement shall operate from the beginning of the 

first pay period to commence on or after 10 June 1994 and 
shall remain in force until the end of the last pay period 
commencing on or before 10 December 1995. 

5.—^Relationship to Parent Awards. 
This Agreement shall be read and interpreted in conjunc- 

tion with the Metal Trades (General) Award 1966 (No. 13 
of 1965) and the Transport Workers' (General) Award No. 
10 of 1961, provided that where there is any inconsistency, 
this Agreement shall take precedence to the extent of the 
inconsistency. 

6.—Hours. 
(1) Forty (40) Oordinary hours are to be worked by each 

employee in each week with two (2) of these ordinary hours 
worked being credited to the provision of rostered days off. 

(2) Not less than eight (8) ordinary hours are to be worked 
in any one day, prior to the payment of any overtime. 

(3) Subject to subclause (1) of this clause the ordinary 
hours of work will not exceed 10 hours on any day, Monday 
to Friday, and except in the case of shift employees, shall 
be worked between the hours of 6.00am and 6.00pm. 

(4) The ordinary hours of work may be altered by 
agreement between the employer and the majority of 
employees concerned in a section or sections. 

(5) (a) Where the Company wishes to alter the work 
cycle arrangement for any employees, the Com- 
pany must give not less than one month's notice 
of its intention to do so to the employees affected 
by the change. 

(b) During this notice period, the Company will 
consult with the majority of employees concerned 
in a section or sections. 

(6) Any dispute as to the operation of any work cycle in 
any area for any employees will be resolved by following 
the procedure set out in Clause 9.—Avoidance of Industrial 
Disputes of this Agreement. 

(7) Subject to prior approval by the appropriate supervi- 
sor, where an employee requires time off from work during 
normal ordinary time hours for which the employee would 
not be entitled to payment, he or she may make up the time 
so lost, and will be paid at ordinary time rates for the time 
so worked. 

The time made up under the above arrangement is to be 
agreed with the appropriate supervisor and should be made 
up within the financial week where the absence occurred 
where practical but not later than the following financial 
week. 

(8) Notwithstanding the provisions of Clause 13(3)(g) of 
the Metal Trades (General) Award 1966, (No. 13 of 1965), 
seven (7) rostered days off will be accrued which shall be 
allowed and taken to coincide with the Christmas shut- 
down. 



(9) The balance of five (5) days may be taken as required 
by the employee throughout the year by agreement with their 
supervisor and having full regard for the necessity of 
maintaining production. 

(10) Any remaining accrued rostered days due at the time 
of taking annual leave must be taken consecutively with that 
leave. 

(11) Where shift work is worked it shall be worked in 
accordance with the shift work provision in the Metal Trades 
(General) Award 1966 (No. 13 of 1965). 

7.—Contracts of Service. 
(1) All employees shall continue to assist in the process 

of skill transfer with in-house training. 
(2) All non-trades employees shall perform any tasks they 

are directed to which are within their skill, competence and 
training. 

(3) All employees shall perform any tasks they are 
directed to which are incidental or peripheral to their main 
task provided that employees shall only be required to 
pferform work in accordance with their skills and training 
and which is safe. 

8.—State Standards. 
This Agreement shall not operate so as to cause an 

employee to suffer a reduction in ordinary time earnings or 
in standards of the West Australian Industrial Relations 
Commission for set hours of work, annual leave or long 
service leave. 

9.—Avoidance of Industrial Disputes. 
The following dispute settling procedure shall apply in 

the workplace: 
(1) Any matter affecting one or more employees at 

Bradken Perth shall, in the first instance be taken 
up by those affected with the immediate Supervi- 
sor or Foreperson responsible for the employec/s 
concerned, in company with, if requested by the 
employee/s a consultative committeeperson and 
or duly accredited shop steward. 

(2) If agreement is not reached pursuant to subclause 
(1) above, the consultative committeeperson/shop 
steward shall approach the Manager or other 
nominated Representative of the company, for 
further discussions and/or negotiations about the 
matter affecting the employee/s. 

(3) If the matter is not resolved at this level, the 
consultative committeeperson/shop steward shall 
inform the Secretary of the relevant union, or 
his/her nominee, of the nature of the matter in 
dispute and a conference shall be arranged as soon 
as possible between a representative or manage- 
ment and a state official of the union. 

(4) Without prejudice to either party, whilst the above 
procedure is being effected, all parties shall make 
eveiy endeavour to ensure that work continues 
normally. 

(5) A dispute which cannot be settled by following 
procedures prescribed in subclauses (1), (2) and 
(3) of this clause may be referred by either union 
or management to the Western Australian Indus- 
trial Relations Commission. 

(6) The dispute shall not be referred to the Western 
Australian Industrial Relations Commission until 
the steps in subclauses (1), (2) and (3) have been 
completed. 

(7) All parties are committed to this procedure. 
(8) In the event of any union calling mass meetings 

of members or rallies or any other union initiative 
not specific to Bradken Perth that would cause 
Bradken Perth employees to disrupt normal 
production, unless the union shop steward re- 
ceives seven (7) days' written notice of intended 
stoppage no Bradken Perth employees will partic- 
ipate. 

(9) The union shop steward will upon receipt of such 
notice immediately notify the consultative com- 
mittee and management of the notice. 

(10) The consultative committee will meet and devise 
whatever measures are possible to minimize the 
impact of the intended action on Bradken Perth 
and its customers. 

(11) No voting on action to be taken by Bradken 
employees is to be conducted until as many 
employees as is practical have been fully briefed 
by unions and the consultative committee and 
been afforded not less than two days to consider 
the issues. 

10.—Wage Increases. 
(1) The following wage increases shall apply. 

Column 1 Column 2 Column 3 Column 4 
Pay 'C Rate + $1.00 
Class Classification Class Per Hour + 3% + 2% + 1 % 

2.4450 
2.4450 
2.4450 
2.4450 
2.4450 
2.4450 
3.0525 
3.0525 
0.6150 
0.6150 
0.6150 

10.6150 
10.6150 

50 
10.6150 
10.6150 

0 
10.6150 

2.8175 
2.8175 
2.8175 
2.8175 
2.8175 

[2.8175 
[2.8175 
12.8175 
[2.8175 
[2.8175 
.2.8175 
3.4450 
3.4450 
0.9325 
0.9325 
0.9325 

13.075 
13.075 
13.075 
13.075 
13.075 
13.075 

13.7150 
13.7150 
11.1500 
11.1500 
11.1500 
11.1500 
11.1500 
11.1500 
11.1500 

11.1500 
11.1500 
11.1500 
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41* 

FURNACE OPERATOR STAGE 2 
FURNACE MELTER 

ANNEALERMAN 
MDLLMAN (*L.H.l.) 
CRANEDRIVER 
FORKLIFT DRIVER 98% OF 
APPRENTICE 4 YEAR 
1ST YEAR 42% 
2ND YEAR 55% 
3RD YEAR 75% 
4TH YEAR 88% 

(Bk) 
(Schedule) 
C12 
C12 
Cll 
CIO 

0.9700 
0.9700 
1.1925 
1.7563 

12.4450 
15.1075 

10.8200 
11.0500 
11.5500 
12.2150 

5.3315 
6.9800 
9.5200 

10.2885 
13.6623 
14.2733 
15.4278 
16.0383 

11.3000 
11.3000 
11.5275 
12.1 
12.8175 
15.5600 

11.1450 
11.3825 
11.8975 
12.5825 

5.4925 
7.1900 
9.8050 

11.5025 
14.0722 
14.7015 
15.8906 
16.5194 

11.5250 
11.5250 
11.7575 

13.0750 
15.8700 

11.3675 
11.6100 
12.1350 
12.8350 

5.6025 
7.3350 

10.0000 
11.7325 
14.3536 
14.9955 
16.2084 
16.8498 

11.6400 
11.6400 
11.8750 

13.2050 
16.0275 

11.4800 
11.7250 
12.2575 
12.9625 

5.6575 
7.4075 

10.1000 
11.8500 
14.4791 
15.1455 
16.3705 
17.0183 

In addition to the above, workcell specific Key Perform- 
ance Indicators will be developed by all workcells to more 
accurately assess work section improvement in perform- 
ance. 

13.—Productivity Reward Scheme. 
With effect from the beginning of the first pay period on 

or after 10 June 1994. Amendment No. 1 to the Productivity 
Reward Scheme ('PRS') per Appendix A to the Agreement 
will apply. 

11.—Consultation in the Workplace. 
(1) A consultative committee shall meet at least monthly 

in the workplace or more often as required. 
(2) (a) The consultative committee shall consist of one 

member from each work cell elected by the 
employees in that work cell, one elected shop 
steward and at least one representative from 
management. 

(b) A union official may attend, any such meetings. 
(3) The recognised work cells are as follows— 

Office 
Maintenance/Machineshop 
Aftercast 
Beforecast 
Furnace 
Pattemshop 
Shop Steward 
Management Representative 

(4) As far as possible the agenda for the next meeting of 
the consultative committee shall be identified at the end of 
each meeting and posted in the work place at least seven 
days prior to the next meeting. 

(5) Minutes of the meeting shall be maintained. 
(6) The Company and the Unions will co-operate in the 

provision of training for the development of quality 
consultative processes. 

(7) Monthly work cell meetings will be scheduled and 
conducted during normal working time. Meetings will 
require the attendance of all workcell members, will be 
limited to one hour's duration and will be chaired by the 
consultative committee member for the respective workcell. 

Appendix A. 
BRADKEN PERTH PRODUCTIVITY REWARD 
SCHEME 
AMENDMENT No. 1 
VARIATION TO CLAUSE 2.—PRODUCTIVITY 
FORMULA 

Arc Furnace heats from 26 per week to 30 per week 
inclusive will attract a contribution to the distribution pool 
of $250.00 per heat. Heats above 30 per week will attract 
a contribution of $500.00 per heat. 
VARIATION TO CLAUSE 2.1 

Casting produced in excess of customer orders (over- 
casts), regardless of the reason for the excess, will be 
included in the weekly wasters at 100% of Production Value 
as soon as they are recognised and verified. 

It is common practice to hold in stock overcast items 
which management consider may be sold in the foreseeable 
future. Any casting that has been included in the wasters for 
the purpose of calculating benefits under the scheme that is 
subsequently sold will be treated as a credit against wasters 
in the week in which the sale occurs to the value of 100% 
of the production value of those casting at the time of sale. 

Tire above amendments made as part of the Bradken Perth 
1994 Enterprise Agreement shah Ire effective from the first 
pay period on or after 10 June 1994. 

14.—No Extra Claims. 
The parties agree not to make any further claim for the 

life of this Agreement other than so consistent with a 
reclassification or skills upgrade as per the structural 
efficiency principles. 

12.—Performance Indicators. 
The following Key Performance Indicators will form an 

overall plant performance guide to productivity improve- 
ment. 

• On time delivery 
• Key machine availability 
• 1st trials O.K. 
• Wasters 
• Work in process 
• Energy costs/Dressed tonne 
• Maintenance costs 

The indicators will be reported to the entire workforce on 
a regular basis. 



JAMES HAIDIE AND COMPANY PTY LTD, 
RUTLAND AVENUE, WELSHPOOL, AGREEMENT 

1994 
No. AG 75 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
James Bardie and Company Pty Ltd 

and 
Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers. 
No. AG 75 of 1994. 

James Bardie and Company Pty Ltd, Rutland Avenue, 
Welshpool, Agreement 1994. 

COMMISSIONER A.R. BEECH. 
23 August 1994. 

Order. 
HAVING heard Mr A Tomlinson on behalf of the Applicant 
and Mr M Busby on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the James Bardie and Company Pty Ltd, 
Rutland Avenue, Welshpool, Agreement 1994 be 
registered in accordance with the following Schedule 
as an industrial agreement on and from the 11th day of 
August 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 

This agreement shall be referred to as the James Haidie 
and Company Pty Ltd, Rutland Avenue, Welshpool, 
Agreement, 1994 and replaces the James Hardie Building 
Boards—Welshpool Enterprise Agreement 1992 No. AG 13 
of 1992. 

2.—Arrangement 
1. Title 
2. Arrangement 
3. Scope and Parties to this Agreement 
4. Relationship to Parent Award 
5. Single Bargaining Unit 
6. Aims and Objectives of the Agreement 
7. Wages 
8. Agreed Productivity Improvements 
9. Measuring Productivity Improvements 

10. Commitments 
11. Term of Agreement 
12. No Further Claims 
13. Not to be Used as a Precedent 
14. Signatories to this Agreement 

3.—Scope and Parties to this Agreement. 
(1) This agreement shall apply to and be binding on James 

Haidie and Company Pty Ltd (the company) and all the 
employees engaged in or in connection with the company's 
Rutland Avenue, Welshpool, operations and covered by the 
Fibre Cement Workers Award No. 23 of 1960. 

(2) This agreement shall also be binding upon The 
Australian Workers' Union, West Australian Branch, Indus- 
trial Union of Workers. 

(3) The parties will oppose any applications by other 
parties to be joined to this agreement. 

4.—Relationship to Parent Award. 
(1) This agreement shall be used and interpreted wholly 

in connection with the Fibre Cement Workers Award No. 
23 of 1960. 

(2) Where there is any inconsistency between this 
agreement and the award, this agreement shall prevail to the 
extent of any inconsistency. 

5.—Single Bargaining Unit. 
(1) In accordance with the State Wage Decision in 

January 1992 (72 WAIG 191) the employees and the 
company have formed a single bargaining unit in respect to 
the Welshpool operations. 

(2) The single bargaining unit will ensure that the 
framework of this agreement is adhered to by conferring 
with the company through the meeting of the Consultative 
Committee. 

(3) The single bargaining unit will assist in the implemen- 
tation of measurements that are designed to improve the 
efficiency and productivity of this agreement that have been 
agreed to by the parties. 

6.—Aims and Objectives of the Agreement. 
(1) Die purpose of entering into an agreement is to 

increase the productivity, efficiency and flexibility of the 
Welshpool operations to ensure the company remains 
competitive within the fibre cement products and building 
systems industry. 

(2) The company remains committed to the continual 
training of all manufacturing personnel so that their skills' 
base can be enhanced, and to provide an environment in 
which these new skills can be utilised and recognised to the 
satisfaction of individual employees. 

(3) Furthermore, the company recognises the need to 
improve occupational health and safety for all employees 
and is therefore committed to the development and 
implementation of health and safety initiatives. This 
agreement provides for the participation of all employees in 
these initiatives in order that the plant will become a safer 
working environment 

7.—Wages. 
(1) The wage rates to apply pursuant to this agreement are 

as follows: 
Current First Second 

Rate Increase Increase 
Award Group $ $ $ 
Fibre Cement 1 423.10 435.80 448.90 
Workers 2 417.20 429.70 442.60 

3 411.30 423.70 436.30 
4 400.95 413.00 425.40 

(2) The rates prescribed in subclause (1) hereof are 
exclusive of industry and leading hand allowances. 

(3) The first increase prescribed in subclause (1) hereof 
shall operate with effect from the first pay period commenc- 
ing on or after 11 August 1994. 

(4) The second increase prescribed in subclause (1) hereof 
shall operate with effect from the first pay period commenc- 
ing on or after 11 August 1995. 

8.—Agreed Productivity Improvements. 
(1) Absence Through Sickness 
The Consultative Committee has agreed that manage- 

ment/employees work together to achieve a significant 
reduction in absenteeism through sickness. 

(2) Workforce Flexibility 
(a) The parties to the agreement recognise that there 

is greater need for workforce flexibility when 
unplanned overtime is required as a result of 
increased consumer demand. The parties will 
therefore co-operate to ensure that sufficient 
manpower is available to meet production require- 
ments. 

(b) The company will endeavour to ensure that the 
personnel consideration will be accommodated. 

(3) Payment of Wages 
The company will ensure that the payment of wages will 

occur no later than Thursday for the preceeding week's 
work. 



2112 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.AI.G. 

(4) Substitution Public Holidays 
(a) When the public holiday of Australia Day and 

ANZAC Day fall on a TUesday, Wednesday or 
Thursday, then the company may, by agreement 
with a majority of the employees, substitute that 
day for another. 

(b) An option will be given to a limited number of 
employees, not exceeding five, who wish to take 
the public holiday when it falls due. 

(5) Consultative Process 
The parties to this agreement have recognised the need 

for a more flexible approach to the hours of work and/or 
other general conditions of employment and therefore 
specific trial arrangements of alterations to the ordinary 
hours of work and/or other general conditions of employ- 
ment shall be permissible in accordance with the following 
procedure: 

(a) Initially, any proposed alteration shall be dis- 
cussed at the local level after all relevant parties 
to this agreement have been advised of the nature 
of the proposal. In this regard the company shall 
utilise the local consultative structures estab- 
lished. 

(b) The company and the Consultative Committee 
shall endeavour to reach agreement regarding any 
proposal. Once agreement has been reached the 
terms of the proposal shall be communicated in 
writing to all directly affected employees. 

(c) If the parties to the agreement are unable to reach 
agreement on any aspect of a structural change 
proposal, then the status quo is to remain. 

(d) The union party to the agreement shall be notified 
in writing of the terms of the proposal. 

(e) The proposal shall be implemented on a fixed term 
basis only if and when the majority of the 
employees that are directly affected have con- 
sented to such a trial implementation and the 
union involved and the company general manager 
have been advised in writing of the commence- 
ment date and the duration of any trial arrange- 
ment. 

(f) Paragraphs (5)(a) through to (5)(e) hereof shall be 
completed in a time period no longer than two 
weeks. 

(g) At the completion of the trial arrangement stated 
in paragraph (5)(e) hereof a vote of all directly 
affected employees shall be arranged jointly by 
representatives of the parties for die purpose of 
determining whether or not the majority of those 
employees affected wish to continue the changes 
on a permanent basis. 

(h) Only in the event of majority acceptance and the 
consent of the parties to continue the changed 
arrangement on a permanent basis, shall the 
arrangement be implemented as a permanent 
change. 

(i) If the majority mentioned in paragraph (5)(g) 
hereof is not achieved, the method of implement- 
ing the ordinary hours of work and/or other 
general conditions of employment existing prior 
to the trial period prescribed by this clause shall 
be reverted to. 

(6) Payment for Training 
Ordinary hourly rates of pay shall apply during periods 

in which an employee is engaged in company meetings, 
TQM meetings, training and team briefs. 

(7) Casual Employment 
Employees may be engaged on a casual basis for periods 

greater than three months. 
(8) Training 

(a) Within the restraints of efficient production 
employees will have the opportunity to increase 
not only their direct job skills but also to learn 
general team type skills which will include 
independent competency checks. The company 

will investigate ways of additional reward for 
appropriate application of these team type skills. 
The level of reward for gaining the intermediate 
level will be $6.00 per week. TTie level of reward 
for gaining the advanced level will be determined 
after further consultation between the parties. 
However the reward structures will remain pri- 
marily job related. 

(b) All employees will be encouraged to undertake 
intermediate level training. 

(c) At the company's discretion employees will be 
invited to undertake advanced level training. 

(d) The content of these levels will include, but is not 
limited to: 

(i) Intermediate 
Advanced Communication and Leadership 
Group Decision Making and Problem Solv- 
ing 
Communication 
Change Process 
Interpersonal Skills and Conflict Resolution 
Planning and Organising 
Occupational Health, Safety and Welfare 
Risk Analysis 
Five Star Process 
Five Minute Safety Talk 
Rehabilitation 
Duty of Care 

(ii) Advanced 
First Line Management Tfechniques 

9.—Measuring Productivity Improvements. 
This will be achieved through the successful implementa- 

tion of Clause 8.—Agreed Productivity Improvements. 
10.—Commitments. 

(1) The company recognises that employee contribution 
is essential to improved performance and therefore accepts 
those commitments by employees to work towards agreed 
targets as sincere and in the overall interest of increasing 
productivity and efficiency for the collective benefit of the 
company and its workforce. 

(2) Furthermore, the company maintains a commitment 
to multi-skilling and training so that employees can improve 
their skills base, develop a career within the fibre cement 
and building systems industry and have greater job 
satisfaction. 

(3) All employees will agree to carry out any tasks which 
may or may not involve the use of tools, plant and 
equipment, within their skills, competency or training as 
directed by the company. 

11.—Term of Agreement. 
This agreement shall remain in force for 24 months from 

the 11th day of August 1994. 

12.—No Further Claims. 
It is a condition of this agreement that the parties will not 

seek any further claims, with respect to wages and working 
conditions, unless they are consistent with the State Wage 
Case Principles. 

13.—Not to be Used as a Precedent. 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as an example or 
precedent for other enterprise agreements whether they 
involve James Hardie and Company Pty Ltd or not. 

14.—Signatories to this Agreement. 
JJ. Bryant  
On behalf of James Hardie and Company Pty Ltd 
R. Blewitt  
On behalf of The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
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JOHN HOLLAND CONSTRUCTION AND 
ENGINEERING PTY LTD (WANEA-COSSACK ON- 

SITE ASSEMBLY WORK) AGREEMENT 1994 
No. AG 81 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Holland Construction and Engineering Pty Ltd 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch. 
No. AG 81 of 1994. 

John Holland Construction and Engineering Pty Ltd 
(Wanea-Cossack On-site Assembly Work) Agreement 1994. 

COMMISSIONER A.R. BEECH. 
26 August 1994. 

Order. 
HAVING heard Mr C Mitsopoulos on behalf of the 
Applicant and Mr N Hodgson on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the John Holland Construction and Engineering 
Pty Ltd (Wanea-Cossack On-site Assembly Work) 
Agreement 1994 be registered in accordance with the 
following Schedule as an industrial agreement on and 
from the 25th day of August 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 

This Agreement shall be known as the John Holland 
Construction and Engineering Pty Ltd (Wanea-Cossack 
On-site Assembly Work) Agreement 1994. 

2.—Arrangement 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Tferm 
5. General Conditions of Employment 
6. Rates of Pay 
7. Site Disability Allowances 
8. Attendance Incentive Payment 
9. No Extra Claims 

10. Liberty 
11. Saving 
12. Signatories to Agreement 

3.—Area and Scope. 
This Agreement shall apply to John Holland Construction 

and Engineering Pty Ltd, the Metals and Engineering 
Workers' Union—Western Australian Branch (MEWU) and 
to employees engaged by John Holland Construction and 
Engineering Pty Ltd on the fabrication assembly, commis- 
sioning, load-out and sea fastening of the topside process 
skids for the Wanea-Cossack project on the site at Jervoise 
Bay. 

4.—Term. 
This Agreement shall operate from the commence.ment of 

the project, ie 17 June 1994 and shall continue to operate 
until practical completion and sea fastening of the topside 
process skids. 

5.—General Conditions of Employment. 
Except as provided by this Agreement, the provisions of 

the Metal Trades (General) Award 1966 No. 13 of 1965 Part 
II—Construction Work, shall apply to employees whose 
employment is covered by this Agreement. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage shall be set out 

hereunder and shall be paid as an "all purpose" rate. These 
rates apply in lieu of Clause 10.—Wages, of the Metal 
Trades (General) Award 1966 No. 13 of 1965 Part 
II—Construction Work, with the exception of subclauses (5) 
and (6). 

Base Supple- Wanea- Tbtal 
Rate mentary Cossack Rate 

Payment Project Per 
Allow- Week 

ance (5%) 
CLASSIFICATION: $ $ $ $ 
Welder—Special Class 371.40 117.40 24.40 513.20 
Welder—First Class 362.90 117.40 24.00 504.30 
Boilermaker 362.90 117.40 24.00 504.30 
Fitter 362.90 117.40 24.00 504.30 
Certified Rigger 345.70 106.30 22.60 474.60 
Rigger—Other 334.70 105.00 22.00 461.70 
Tradesman's Assistant/ 

Grinder 311.70 103.20 20.70 435.60 
(2) The above rates include all disability and construction 

allowances that may have otherwise applied under the terms 
of the Metal Trades (General) Award 1966 No. 13 of 1965. 

(3) The rates of wage prescribed by this Agreement will 
be adjusted in accordance with any increase in rates 
prescribed in the Metal Trades (General) Award 1966 No. 
13 of 1965 Part II—Construction Work, which may occur 
during the term of this Agreement in regard to the operative 
date, base rate, supplementary payment and consequent 
adjustment to maintain the Wanea-Cossack Project Allow- 
ance at 5%. 

7.—Site Disability Allowances. 
(1) During the fabrication, assembly and commissioning 

of the Wanea-Cossack topside process skids at Jervoise Bay 
a site allowance of $2.10 per hour, for each hour worked 
shall be paid to all employees engaged under the terms of 
this Agreement. 

(2) During the load-out and sea fastening of the topside 
process skids from Jervoise Bay, the site allowance will 
increase to $3.10 per hour worked and shall be paid to all 
employees engaged on this work. 

(3) The above allowances shall be deemed to include and 
cover all disability payments or special rate payments that 
may have otherwise applied under the terms of the Metal 
Trades (General) Award 1966 No. 13 of 1965. The above 
allowances shall also be deemed to compensate for all 
working conditions, climatic circumstances and special 
features of the work which are beyond those normally found 
in engineering construction and covered by the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

8.—Attendance Incentive Payment. 
Employees covered by this Agreement will accrue $50.40 

per week subject to the following:— 
(1) An employee must be ready, willing and available 

to work as directed for the usual 56 hours worked 
on-site including regular rostered overtime. 

The payment shall accrue weekly and only be 
paid in consequence of termination of employ- 
ment. 

(2) An employee who in any week, but for absence 
on authorised leave, paid or unpaid, or workers' 
compensation to a maximum of 4 weeks, would 
have qualified to accrue the attendance incentive 
payment, shall continue such accrual notwith- 
standing the absence. 

(3) An employee who is absent in any week, other 
than in accordance with subclauses (2) or (4) of 
this clause, shall be entitled to accrue that portion 
only of the attendance incentive payment calcu- 
lated by reference to half the time worked in that 
week in accordance with subclause (5) hereof. 



(4) The attendance incentive payment will be for- 
feited in any week in which an employee engages 
in any industrial action including imposition of 
bans and/or limitations and unauthorised stop 
work meetings. 

(5) An employee engaged on-site for less than one 
week shall accrue the attendance incentive pay- 
ment only for those days which he/she worked 
on-site within that week subject to the provisions 
of subclauses (3) and (4) of this clause. 

(6) In the case of termination for misconduct or where 
an employee fails to give notice in accordance 
with the Award, the attendance incentive payment 
will not accrue for that week. 

9.—No Extra Claims. 
Pureuant to the December 1993 State Wage Case there 

shall be no further increases in the wages, allowances and 
working conditions of this Agreement for its duration except 
where consistent with any future State Wage Case. 

10.—Liberty. 
Liberty is reserved by the Metals and Engineering 

Workers' Union—Western Australian Branch with respect 
to an allowance for Welders Special Class for welding work 
performed on exotic material, e.g. Duplex and 316L 
stainless steel. 

11.—Saving. 
It is a condition of this Agreement that no party will use 

any provision contained herein to seek similar conditions at 
any time in the future with any enterprise including those 
within the John Holland Group of Companies. 

12.—Signatories to Agreement. 
(Signed by J E Dodson)  Date: 1/8/1994 

Signed for and on behalf of John 
Holland Construction and Engineering 
Pty Ltd 

Date: 1/8/1994 

Signed for and on behalf of the Metals 
and Engineering Workers Union— 
Western Australian Branch 

METALS AND ENGINEERING RAPID METAL 
DEVELOPMENTS (AUST) PTY. LTD. AWARD 1993 

No. A 4 of 1993. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western Austra- 
lian Branch 

and 
Rapid Metal Development (Aust) Pty Ltd. 

No. A 4 of 1993. 
Metals and Engineering Rapid Metal Developments (Aust) 

Pty Ltd Award 1993. 

COMMISSIONER R.N. GEORGE. 
9 September 1994. 

Order. 
HAVING heard Mr N.L. Hodgson on behalf of the 
Applicant and Mr M.P. Greedy on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Metals and Engineering Rapid Metal 
Developments (Aust) Pty Ltd Award 1993 issue in the 

terms of the following Schedule with effect from 18 
August 1994. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 

1.—-Tide. 
This document shall be known as the Metals and 

Engineering Rapid Metal Developments (Aust) Pty Ltd 
Award 1993. 

1A.—State Wage Principles—December 1993. 
It is a condition of this award that any variation to its 

terms on or from the 24th day of December 1993, including 
the arbitrated safety net adjustment of up to $8.00 per week, 
shall not be made except in compliance with the Principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

2.—Arrangement 
1. Title 

1A. State Wage Principles—December 1993 
2. Arrangement 
3. Area and Scope 
4. Term 
5. Classification Structure and Definitions 
6. Casual Employees 
7. Hours 
8. Rosters 
9. Meal Times 

10. Meal Money 
11. Overtime 
12. Holidays 
13. Annual Leave 
14. Change Room 
15. Higher Duties 
16. Engagement 
17. Time and Wages Record 
18. Sick Leave 
19. Wages 
20. Right of Entry 
21. Motor Vehicle Allowance 
22. Long Service Leave 
23. Payment of Wages 
24. Posting of Award 
25. Compassionate Leave 
26. Superannuation 
27. Consultative Procedures 

Schedule I—Named Parties 

3.—Area and Scope. 
This award shall apply to employees in the callings listed 

herein who are employed at the Western Australian premises 
of Rapid Metal Developments (Aust) Pty Ltd and to this 
extent shall replace the Storemen's Rapid Metal Develop- 
ments (Aust) Pty Ltd Award 1982 No. 44 of 1982. 

4.—Term. 
This award shall come into force on 18 August 1994 and 

remain in force for six months. 

5.—Classification Structure and Definitions. 
(1) It is agreed by the parties to this award that the 

following classifications specify skill and training standards 
and broad areas of work. The definitions recognise national 
qualifications outlined by the Australian Council of Tertiary 
Awards and the standards set down by the National Metals 
and Engineering Skills Training Board (NMESTB) on 
behalf of the National Training Board and recognised and 
accredited in Western Australia by the Skills Standards and 
Acreditation Board (SSAB). 

(2) Classifications are based on the progressive acquisi- 
tion of modules of skill and/or training and form the career 
path which determines the pay rate structure. Through the 
NMESTB or SSAB and the training providers, appropriate 
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credits or exemptions will be given for training already 
completed, or experience and skills already obtained. 

(3) The structure recognises that credit for skill and 
formal training is transferable from one classification to the 
next. Reclassification on the basis of skills obtained through 
means other than training accredited by the National 
Training Board or SSAB will be subject to the testing and 
competency standards set down by the NMESTB and 
recognised in Western Australia by SSAB. 

(4) Transition/Implementation Period and Arrangements: 
(a) Objective: 

The objective of this transition/implementation 
period is— 

(i) lb enable all parties to the award to 
familiarise themselves with the new wage 
classification and definition structure. 

(ii) For each plant or establishment to apply 
(subject to the transitional arrangements 
below) the new wage, classification and 
definition structure set out in this clause in 
place of existing arrangements. 

(b) Transitional Arrangements: 
In order to assist an orderly transition, the 
following arrangements shall apply: 

(i) Transfer to the new classification structure 
and definitions shall be in accordance with 
the Implementation Manual. 

(ii) Upon transition to the new classification 
structure, subject to subparagraph (iii) 
hereof, employees will perform work in 
accordance with the new classification and 
definitions set out in this clause. 

(iii) Any disputes in relation to the transition/ 
implementation of the new wage, classifica- 
tion and definition structure shall be handled 
through the consultative process established 
in accordance with Clause 27.—Consultative 
Procedures. 

(c) Reclassification will be according to the following 
principles— 

(i) Employees will transfer to the new classifica- 
tion structure without loss of pay as specified 
in Clause 19.—Wages. 

(ii) Reclassification to any higher level shall be 
contingent upon such additional work being 
available and required to be performed by the 
employer. 

(iii) In the event that there is a claim for 
reclassification by an existing employee to a 
higher level under the new structure on the 
ground that the employee possesses equiva- 
lent skill and knowledge gained through 
on-the-job experience or on any other ground 
the following principles apply— 
(aa) The parties agree that the existing 

procedure shall be followed, 
(bb) Agreed competency standards shall be 

established by the parties in conjunction 
with TAPE and SSAB for all levels in 
the new classification structure before 
any claims for reclassification are proc- 
essed and shall be incorporated in the 
Implementation Manual. 

(ec) The Implementation Manual specifies 
procedures for testing the validity of an 
employee's claim for reclassification. 

(d) Review: 
(i) Prior to the expiration of a six month period 

from the date of this award, the parties will 
consult and make any changes to the classifi- 
cation structure as may be necessary. 

(ii) At the expiration of the six month period, the 
employer will be required to have completed 
the transitional phase. 

(iii) The parties are committed to modernising the 
terms of the award and to addressing the 
issues associated with training with a view to 
finalising these matters as soon as possible. 

(5) 
Wage Classification Minimum Training 
Group Title Requirement 
C 7 Engineering Trade- Post Trade Certifi- 

sperson Special cate or Formal 
Class—Level n Equivalent 

C 8 Engineering Trade- Completion of 66% 
sperson Special of qualification for 
Class—Level I C7 

C 9 Engineering Trade- Completion of 33% 
sperson Level II of qualification for 

C7 
CIO Engineering Trade- Trade Certificate or 

sperson—Level I Production/Engi- 
Production Systems neering Certificate 
Employee III 

Cll Engineering Pro- Production/Engi- 
duction Em- neering Certificate 
ployee—Level IV II 

C12 Engineering Pro- Production/Engi- 
duction Em- neering Certificate I 
ployee—Level III 

C13 Engineering Pro- In-house Training 
duction Em- 
ployee—Level II 

C14 Engineering Pro- Up to 38 hours in- 
duction Em- duction training 
ployee—Level I 

(6) Wage Group C14: 
Engineering Production Employee—Level I 
(Relativity to CIO—78%) 
An Engineering Production Employee—Level I is an 

employee undertaking up to 38 hours induction training 
which may include information on the enterprise, conditions 
of employment, introduction to supervisors and fellow 
employees, training and career path opportunities, plant 
lay-out, work and documentation procedures, occupational 
health and safety, equal employment opportunities and 
quality control/assurance. 

An employee at this Level performs routine duties 
essentially of a manual nature and, to the level of his/her 
training— 

(a) Performs general labouring and cleaning duties. 
(b) Exercises minimal judgement. 
(c) Works under direct supervision. 
(d) Is undertaking structured training to enable him/ 

her to perform work at C13 level. 
(7) Wage Group C13: 
Engineering Production Employee—Level II 
(Relativity to CIO—82%) 
An Engineering Production Employee—Level II has 

completed up to three months structured training so as to 
enable the employee to perform work within the scope of 
this level. 

At this Level an employee performs work above and 
beyond the skills of an employee at C14 and to the level of 
his/her training. 

(a) Works under direct supervision, either individu- 
ally or in a team environment. 

(b) Understands and undertakes basic quality control/ 
assurance procedures including the ability to 
recognise basic quality deviations and faults. 

(c) Understands and utilises basic statistical process 
control procedures. 

Indicative of the tasks which an employee at this Level 
may perform are the following: 

Repetitive work on automatic, semi-automatic or 
single purpose machines or equipment. 
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Assembles components using basic written, spoken 
and/or diagrammatic instructions in an assembly 
environment. 

Basic soldering or butt and spot welding skills or 
cutting scrap with oxy-acetylene blow pipe. 

Uses selected hand tools. 
Cleans boilers. 
Maintains simple records. 
Uses hand trolleys and pallet trucks. 
Assists in the provision of on-the-job training in 

conjunction with tradespersons and supervisors/train- 
ers. 

(8) Wage Group C12: 
Engineering Production Employee—Level III 
(Relativity to CIO—87.4%) 
An Engineering Production Employee—Level III has 

completed a Production/Engineering Certificate I or equiva- 
lent training to enable him/her to perform work within the 
scope of this level. 

At this Level an employee performs work above and 
beyond the skills of an employee at C13 and to the level of 
his/her training. 

(a) Is responsible for the quality of their own work, 
subject to routine supervision. 

(b) Works under routine supervision, either individu- 
ally or in a team environment. 

(c) Exercises discretion within their level of skills and 
training. 

Indicative of the tasks which an employee at this Level 
may perform are the following— 

Operates flexibly between assembly stations. 
Operates machinery and equipment which requires 

exercising skills and knowledge beyond that of an 
employee at Level C13. 

Non-trade engineering skills. 
Basic tracing and sketching skills. 
Receiving, despatching, distributing, sorting, check- 

ing, packing (other than repetitive packing in a standard 
container or containers in which such goods are 
ordinarily sold), documenting and recording of goods, 
materials and components. 

Basic inventory control in the context of a produc- 
tion process. 

Basic keyboard skills. 
Advanced soldering techniques. 
Boiler attendant. 
Operation of mobile equipment including forklifts, 

hand trolleys, pallet trucks, overhead cranes and winch 
operation. 

Ability to measure accurately. 
Assists one or more tradespersons. 
Welding which requires the exercise of knowledge 

and skills above Level C13. 
Assists in the provision of on-the-job training in 

conjunction with tradespersons and supervisors/train- 
ers. 

(9) Wage Group C11: 
Engineering Production Employee—Level IV 
(Relativity to €10—92.4%) 
An Engineering Production Employee—Level IV has 

completed a Production/Engineering Certificate II or equiv- 
alent training so as to enable the employee to perform work 
within the scope of this level. 

At this Level an employee performs work above and 
beyond the skills of an employee at €12 and to the level of 
his/her training. 

(a) Works from complex instructions and procedures. 
(b) Assists in the provision of on-the-job training to 

a limited degree. 
(c) Co-ordinates work in a team environment or work 

individually under general supervision. 

(d) Is responsible for assuring the quality of their own 
work. 

Indicative of the tasks which an employee at this Level 
may perform are the following— 

Uses precision measuring instruments. 
Machine setting, loading and operation. 
Rigging (certificated). 
Inventory and store control, including— 

licensed operation of all appropriate materials 
handling equipment; 
use of tools and equipment within the scope of 
(basic non-trades) maintenance; 
computer operation at a level higher than that of 
an employee at €12 Level. 

Intermediate keyboard skills. 
Basic engineering and fault-finding skills. 
Basic quality checks on the work of others. 
Is licensed and certified for foridift, engine driving 

and crane driving operations to a level higher than €12. 
Has a knowledge of the employer's operations as it 

relates to production processes. 
Lubricates production machinery equipment 
Assists in the provision of on-the-job training in 

conjunction with tradespersons and supervisor/trainers. 
(10) Wage Group €10: 
Engineering Tradesperson—Level I 
An Engineering Tradesperson—Level I holds a Trade 

Certificate or a Tradesperson's Rights Certificate as an— 
Engineering Tradesperson (Electrical/Electronic)— 

Level I; or 
Engineering Tradesperson (Mechanical)—Level I; 

or 
Engineering Tradesperson (Fabrication)—Level I; 

and is able to exercise the skills and knowledge of that trade. 
An Engineering Tradesperson—Level I works above and 

beyond an employee at €11 and to the level of his/her 
training— 

(a) Understands and applies quality control tech- 
niques. 

(b) Exercises good interpersonal and communications 
skills. 

(c) Exercises keyboard skills at a level higher than 
€11. 

(d) Exercises discretion within the scope of this grade. 
(e) Performs work under limited supervision, either 

individually or in a team environment. 
(f) Operates all lifting equipment incidental to their 

work. 
(g) Performs non-trade tasks incidental to their work. 
(h) Performs work which, while primarily involving 

the skills of the employee's trade, is incidental or 
peripheral to the primary task and facilitates the 
completion of the whole task. Such incidental or 
peripheral work would not require additional 
formal technical training. 

(i) Is able to inspect products and/or materials for 
conformity with established operational stan- 
dards. 

(11) Production Systems Employee: 
A Production Systems Employee, while still being 

primarily engaged in engineering/production work, applies 
the skills acquired through the successful completion of a 
trade certificate level qualification in the production, 
distribution or stores functions according to the needs of the 
enterprise. 

A Production Systems Employee works above and 
beyond an employee at €11 and to the level of his/her 
training— 

(a) Understands and applies quality control tech- 
niques. 
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(b) Exercises good interpersonal communications 
skills. 

(c) Exercises discretion within the scope of this grade. 
(d) Exercises keyboard skills at a level higher than 

€11. 
(e) Performs work under general supervision, either 

individually or in a team environment. 
(f) Is able to inspect products and/or materials for 

conformity with established operational stan- 
dards. 

Indicative of the tasks which an employee at this Level 
may perform are the following— 

Approves and passes first-off samples and maintains 
quality of product. 

Works from production drawings, prints or plans. 
Operates, sets up and adjusts all production machin- 

ery in a plant, including production process welding to 
the extent of training. 

Can perform a range of engineering maintenance 
functions including— 

removal of equipment fastenings, including use 
of destructive cutting equipment; 

lubrication of production equipment; 
running adjustments to production equipment. 

Operates all lifting equipment. 
Basic production scheduling and materials handling 

within the scope of the production process or directly 
related functions within raw materials/finished goods 
locations in conjunction with technicians. 

Understands and applies computer techniques relat- 
ing to production process operations. 

First class engine driver's certificate. 
Has high level stores and inventory responsibilities 

beyond the requirements of an employee at C11. 
Assists in the provision of on-the-job training in 

conjunction with tradespersons and trainers. 
Has a sound knowledge of the employer's operations 

as it relates to the production process. 
(12) Wage Group C9: 
Engineering Tradesperson—Level II 
(Relativity to €10—105%) 
An Engineering Tradesperson—Level II is an— 

Engineering Tradesperson (Electrical/Electronics)— 
Level II; or 

Engineering Tradesperson (Mechanical)—Level II; 
or 

Engineering Tradesperson (Fabrication)—Level II; 
who has completed the following training requirements— 

33% of the modules towards an appropriate Post 
Trade Certificate; or 

x percentage of modules towards an Advanced 
Certificate; or 

y percentage of modules towards an Associate 
Diploma, 

as prescribed in the Implementation Manual. 
An Engineering Tradesperson—Level II works above and 

beyond an employee at €10 and to the level of his/her 
training— 

(a) Exercises the skills attained through satisfactory 
completion of the training prescribed for this 
classification, subject to the standards prescribed 
by the Implementation Manual. 

(b) Exercises discretion within the scope of this grade. 
(c) Works under general supervision, either individu- 

ally or in a team environment. 
(d) Understands and implements quality control tech- 

niques. 
(e) Provides trade guidance and assistance as part of 

a work team. 

(f) Exercises trade skills relevant to specific require- 
ments of the enterprise at a level higher than 
Engineering Tradesperson—Level I. 

Tasks which an employee at this Level may perform are 
subject to the employee having the appropriate Trade and 
Post Trade Training to enable the particular tasks to be 
performed. 

(13) Wage Group €8: 
Engineering Tradesperson Special Class—Level I 
(Relativity to €10—110%) 
A Special Class Engineering Tradesperson—Level I 

means an— 
Engineering Tradesperson Special Class (Electrical/ 

Electronics)—Level I; or 
Engineering Tradesperson Special Class (Mechan- 

ical)—Level I; or 
Engineering Tradesperson Special Class (Fabrica- 

tion)—Level I; 
who has completed the following training requirements— 

66% of the modules towards an appropriate Post 
Trade Certificate; or 

x percentage of modules towards an Advanced 
Certificate; or 

y percentage of modules towards an Associate 
Diploma, 

prescribed in the Implementation Manual. 
An Engineering Tradesperson Special Class—Level I 

works above and beyond a Tradesperson at C9 and to the 
level of his/her training— 

(a) Exercises the skills attained through satisfactory 
completion of the training prescribed for this 
classification, subject to the standards prescribed 
by the Implementation Manual. 

(b) Provides trade guidance and assistance as part of 
a work team. 

(c) Assists in the provision of training in conjunction 
with supervisors and trainers. 

(d) Understands and implements quality control tech- 
niques. 

(e) Works under limited supervision, either individu- 
ally or in a team environment. 

The following tasks are indicative of what an employee 
at this Level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed. 

Exercises high precision trade skills using various 
materials and/or specialised techniques. 

Performs operations on a CAD/CAM (Computer Aided 
Drafting/Computing Aided Manufacturing) terminal in the 
performance of routine modifications to NC/CNC (Numeri- 
cal Control/Computer Numeric Control) programmes. 

Instals, repairs, maintains, tests, modifies, commissions 
and/or fault-finds complex machinery and equipment which 
utilises hydraulic and/or pneumatic principles and, in the 
course of such work, reads and understands hydraulic and 
pneumatic circuitry which controls fluid power systems. 

Works on complex or intricate circuitry which involves 
examining, diagnosing and modifying systems comprising 
interconnected circuits. 

(14) Wage Group C7: 
Engineering Tradesperson Special Class—Level II 
(Relativity to C10—115%) 
An Engineering Tradesperson Special Class—Level II 

means an— 
Engineering Tradesperson Special Class (Electrical/ 

Electronics)—Level H; or 
Engineering Tradesperson Special Class (Mechan- 

ical)—Level II; or 
Engineering Tradesperson Special Class (Fabrica- 

tion)—Level II; 
who has completed the following training requirements— 

an appropriate Post Trade Certificate; or 
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x percentage of modules towards an Advanced 
Certificate; or 

y percentage of modules towards an Associate 
Diploma, 

prescribed in the Implementation Manual. 
An Engineering Tradesperson Special Class—Level II 

works above and beyond a Tradesperson at C8 and to the 
level of Ms/her training— 

(a) Exercises the skills attained through satisfactory 
completion of the training prescribed for this 
classification, subject to the standards prescribed 
by the Implementation Manual. 

(b) Is able to provide trade guidance and assistance as 
part of a work team. 

(c) Provides training in conjunction with supervisors 
and trainers. 

(d) Understands and implements quality control tech- 
niques. 

(e) Works under limited supervision, either individu- 
ally or in a team environment. 

The following tasks are indicative of what an employee 
at this Level may perform, subject to the employee having 
the appropriate Trade and Post Trade Training to enable the 
particular tasks to be performed. 

Works on machines or equipment which utilise complex 
mechanical, hydraulic and/or pneumatic circuitry and 
controls, or a combination thereof. 

Works on machinery or equipment which utilises com- 
plex electrical/electronic circuitry and controls. 

Works on instruments which make up a complex control 
system which utilises some combination of electrical, 
electronic, mechanical or fluid power principles. 

Applies advanced computer numerical control techniques 
in machining or cutting or welding or fabrication. 

Exercises intermediate CAD/CAM skills in the perform- 
ance of routine modifications to programmes. 

Works on complex or intricate interconnected electrical 
circuits at a Level above C8. 

Works on complex radio/communication equipment. 
NB: The Post Trade Certificate referred to in this 

definition is not directly comparable with existing post trade 
qualifications and the possession of such qualifications does 
not itself justify classification of a tradesperson to this level. 

6.—Casual Employees. 
(1) "Casual Employee" shall mean an employee engaged 

by the hour and who may be dismissed or leave the 
employer's service at any moment without notice and except 
as hereinafter provided shall not be engaged for more than 
30 hours per week in ordinary hours. 

Notwithstanding the aforementioned a casual employee 
may be engaged in ordinary hours for 38 hours per week for 
periods not in excess of four consecutive weeks. 

Any casual employee engaged and not permitted to 
commence work shall receive two hours' pay at the rate of 
20 per centum in addition to the appropriate rate of wages 
prescribed in this award. 

(2) The minimum period of engagement for casual 
employees shall be three hours to be worked in one 
continuous period at the rate of 20 per centum in addition 
to the rates prescribed in Clause 19.—Wages of this award. 

7.—Hours. 
(1) The ordinary hours of work shall not exceed an 

average of 38 in a four week work cycle over not more than 
five days per week (Monday to Friday inclusive) with not 
more than 8 hours per day. 

(2) Ordinary hours shall be worked continuously between 
6.00 a.m. and 6.00 p.m. except for the rest period and meal 
break prescribed in Clause 9.—Meal Times. 

(3) The method of implementation of the 38 hour week 
may be any one of the following: 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours off duty during that cycle. 

(4) An assessment shall be made as to which method of 
implementation best suits the business of the employer and 
the proposed method shall be discussed with the employees 
and the union with the objective of reaching agreement. 

(5) In the event that agreement is not reached the matter 
will be referred to the Western Australian Industrial 
Relations Commission for hearing and determination. 

8.—Rosters. 
(1) The employer shall post or cause to be posted and keep 

posted a roster, in a conspicuous position in each workplace 
so as to be easily accessible to and easily read by any 
employee employed therein. 

(a) The name of each employee bound by this award. 
(b) The times on which each employee is required to 

commence and finish work on each day in each 
week and the time of the meal period, 

(2) The particulars contained in such roster shall be in 
respect of the full week Monday to Friday inclusive, during 
which it is posted and may be altered or varied only on 
account of the sickness or absence of an employee or by the 
inclusion of particulars in respect of casual employees. 

9.—Meal Times 
(1) (a) Not less than 30 minutes nor more than one hour 

shall be allowed and taken for a meal. The lunch 
period shall be taken between 11.30 a.m. and 
2.15 p.m.; the tea interval shall start within 15 
minutes after the usual finishing time. 

(b) Provided that times other than those prescribed in 
this subclause may, in any particular case, be fixed 
by agreement between die employer and the 
union. 

(c) An employee shall be allowed one ten minute 
break in the first or second half of the work period 
Monday to Friday inclusive. Such a break shall be 
taken to suit the employer's business provided that 
no employee shall be required to work for more 
than 472 hours without having had such break. 
Provided further that such break shall not take 
place within a period of one hour after commenc- 
ing work for the day or within a period of one hour 
after the completion of the employee's lunch 
period. 

(2) Where work is performed outside the ordinary 
working hours, one hour's break for a meal shall be allowed 
between 12 midnight and 1.00 a.m. and between 7.00 a.tn. 
and 8.00 a.m. 

(3) The meal times referred to in this clause shall be taken 
in one continuous period. 

10.—Meal Money. 
(1) When an employee is required to continue working 

after the usual finishing time for more than one hour, such 
employee shall be paid $7.20 for the purchase of any meal 
required. 

(2) Meal money shall be paid prior to the meal period on 
the day upon which the overtime is to be worked. 

11.—Overtime. 
(1) (a) Subject to the provisions of Clause 7.—Hours, all 

time worked outside of ordinary hours shall be 
deemed to be overtime, payable in accordance 
with this clause. 



(b) Where more than 38 hours are worked in any week 
during a period of two consecutive weeks the 
provisions of this clause shall not apply unless: 

(i) more than 76 ordinary hours are worked in 
that two week period; or 

(ii) more than 38 ordinary hours are worked in 
that two week period if one week of a period 
of annual leave occurs in that two week 
period. 

(2) Any employee on duty when, in accordance with the 
roster such employee should be off duty (except as provided 
by paragraph (c) of subclause (1) of Clause 8.—Rosters), 
shall be paid at overtime rates. 

(3) All time worked before the usual starting time or after 
the usual finishing time in any establishment shall be paid 
for at overtime rates. 

(4) Excepting as provided hereunder, all overtime worked 
shall be paid for at the rate of time and a half for the first 
two hours and double time thereafter. In the calculation of 
overtime each day shall stand alone. 

(5) Work performed on a Sunday shall be paid for at the 
rate of double time. 

(6) Work performed on a holiday prescribed in subclause 
(1) of Clause 12.—Holidays hereof shall be paid for at the 
rate of double time and a half. 

(7) Work performed on Saturday shall be paid for at the 
rate of time and one half for the first two hours and double 
time thereafter. 

(8) An employee required to work overtime on any day 
after leaving the employer's premises and who returns home 
on completion of that overtime, shall be paid— 

(a) For a minimum of two hours at overtime rates if 
notified of the requirement to work overtime 
before leaving the employer's premises. 

(b) For a minimum of three hours at overtime rates 
if recalled. 

(9) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that employees have 
at least eight consecutive hours off duty between the work 
of successive days. An employee (other than a casual 
employee) who works so much overtime between the 
termination of ordinary work on one day the commencement 
of ordinary work the next day that such employee has not 
had at least eight consecutive hours off duty between those 
times, subject to this paragraph, be released after completion 
of such overtime until he/she has had eight consecutive 
hours off duty without loss of pay for ordinary working time 
occurring during such absence. If on the instructions of the 
employer, such an employee resumes or continues work 
without having had such eight consecutive hours off duty, 
double rates shall be paid for such period and he/she shall 
then be entitled to be absent until he/she has had eight 
consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(10) Notwithstanding anything contained in this award— 
(a) The employer may require any employee to work 

reasonable overtime at overtime rates, and such 
employee shall work overtime in accordance with 
such requirements. 

(b) No party to this award or employee or employees 
covered by this award, shall in any way, whether 
directly or indirectly, be a party to or concerned 
in any ban, limitation or restriction upon the 
working of overtime in accordance with the 
requirements of this subclause. 

(11) Notwithstanding anything contained in this clause, 
an employee and the employer may agree that time off shall 
be allowed in lieu of payment of overtime. Such time off 
shall be allowed subject to— 

(a) The time off allowed shall be equivalent to the 
overtime rate that otherwise would have been 
paid, and 

(b) the time of taking time off shall be agreed at the 
time of arranging the overtime. 

12.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to Clause 
11.—Overtime be allowed as holidays without 
deduction of pay, namely. New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sover- 
eign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding Thesday. In each case the substituted 
day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be 
a holiday. 

(2) Where— 
(a) a day is proclaimed as a public holiday or as a 

public half-holiday under section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, that 
day shall be a whole holiday or, as the case may 
be, a half-holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

(3) An employee absent without leave on the day before 
or the day after any of the holidays referred to in subclause 
(1) shall be liable to forfeit wages for the holiday as well 
as for the day of absence except where the employer is 
satisfied that the employee's absence was caused through 
illness in which case wages shall not be forfeited for the 
holiday. Provided that an employee absent on one day only, 
either before or after a group of holidays, shall forfeit wages 
only for one holiday as well as for the period of absence. 

(4) Where the services of an employee are terminated by 
the employer on the day preceding a holiday or holidays, 
reference should be made to subclause (3) in to Clause 
16.—Engagement of this award. 

13.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive week's leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
the employer after a period of 12 months' continuous service 
with such employer. 

(2) (a) During a period of annual leave an employee shall 
be paid a loading of 1772 per cent calculated on 
his/her ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves 
his/her employment, or employment is terminated 
by the employer through no fault of the employee, 
such employee shall be paid 2.923 hours' pay at 
the ordinary rate of wage in respect of each 
completed week of continuous service, 

(b) In addition to any payment to which he/she may 
be entitled under paragraph (a) of this subclause, 
an employee whose employment terminates after 
completion of a 12 monthly qualifying period and 
who has not been allowed the leave prescribed 
under this clause in respect of that qualifying 
period, shall be given payment as prescribed in 
subclauses (1) and (2)(a) hereof in lieu of that 
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leave or, in a case to which subclauses (7) or (11) 
hereof applies, in lieu of so much of that leave as 
has not been allowed unless— 

(i) The employee has been justifiably dismissed 
for misconduct; and 

(ii) the misconduct for which the employee has 
been dismissed occurred prior to the comple- 
tion of that qualifying period. 

(5) Any time in respect of which an employee is absent 
from work except time for which there is an entitlement to 
claim sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose of 
determining rights to annual leave. 

(6) In the event of an employee being employed by the 
employer for portion only of a year, the employee shall only 
be entitled, subject to subclause (4) hereof to such leave on 
full pay as is proportionate to the length of service during 
that period with the employer, and if such leave is not equal 
to the leave given to the other employees he/she shall not 
be entitled to work or pay while the other employees of the 
employer are on leave on full pay. 

(7) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must be 
at least three consecutive weeks. Provided that if the 
employer and an employee so agree then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(8) When an employee is entitled to annual leave under 
this clause, such employee shall receive at least two weeks' 
notice from the employer of the date when it will be 
convenient to the employer for that employee to take leave. 

(9) Unless otherwise agreed between the employer and 
the employee, every employee shall be given and shall take 
annual leave within six months after the date the leave falls 
due. 

(10) The provisions of this clause shall not apply to casual 
employees. 

(11) Subject to subclause (7) of this clause, if the 
employer observes a Christmas close down for the purpose 
of granting annual leave may require an employee to take 
annual leave in not more than two periods but neither of such 
periods shall be less than one week. 

14.—Change Room. 
Where the employer usually has more than six employees 

engaged at the same time under the terms of this award, the 
employees shall be provided with a suitable room for 
keeping hats and clothing and to be used for the taking of 
meals. Such room shall be situated within a reasonable 
distance of the place of business, kept in a proper state of 
cleanliness and equipped with coat hangers, tables and 
chairs. 

15.—Higher Duties. 
An employee who is required to do work, which is 

entitled to a higher rate under this award, other than that 
which he/she usually performs, shall be entitled to payment 
at the higher rate while so employed. Provided that where 
no record is kept in the time and wages record of the actual 
times the employee is engaged on such higher grade work, 
the employee shall be paid for the whole day at the rate 
prescribed for the highest function performed. 

16.—Engagement. 
(1) Except in the case of casual employees, one week's 

notice on either side shall be necessary to terminate the 
engagement or, in the event of such notice not being given, 
by the payment of one week's pay by the employer to the 
employee or the forfeiture of one week's pay by the 
employee to the employer. Provided that the employer at any 
time may dismiss an employee for refusal or neglect to obey 
orders, or for misconduct or if, after receiving one week's 
notice such employee does not carry out his/her duties in the 
same manner as he/she did prior to such notice. 

(2) Notwithstanding the provisions of subclause (1) 
hereof, an employee's engagement may be terminated by 
either party at any moment during the first two months of 
employment. Provided that an employee, whose employ- 
ment is terminated by the employer after one month, but less 
than two months' of employment, for reasons other than 
misconduct, shall be paid up to the ordinary ceasing time 
on the day on which notice of termination is given. 

(3) (a) An employee whose employment is terminated by 
the employer on the business day preceding a 
holiday or holidays, otherwise than for miscon- 
duct, shall be paid for such holiday or holidays. 

(b) In the event of Christmas Eve falling on a 
Saturday or a Sunday any employee whose 
employment is terminated by the employer on the 
preceding Friday, otherwise than for misconduct, 
shall be paid for Christmas Day and Boxing Day. 

(c) This subclause does not apply to casual employ- 
ees. 

17.—Time and Wages Record. 
(1) The employer shall maintain a record containing the 

following infoimation relating to each employee. 
(a) The name and address given by the employee. 
(b) The age of the employee if paid as a junior 

employee. 
(c) The classification of the employee, whether full 

time, part time or casual. 
(d) The commencing and finishing times of each 

period of work each day. 
(e) The number of ordinary hours and the number of 

overtime hours worked each day and the totals for 
each pay period. 

(f) The wages and any allowances paid to the 
employee each pay period and any deductions 
made therefrom. 

(2) (a) At the time of payment of wages the employee 
may be given a pay slip showing that part of the 
record specified in paragraphs (e) and (f) of 
subclause (1) hereof, with respect to the pay 
period for which payment is being made. 

(b) If a pay slip is not given to the employee, as 
prescribed in paragraph (a) hereof, the employer 
shall permit the employee to inspect the record, 
either at the time of payment or at such other time 
as may be convenient to the employer. The 
employer shall not unreasonably withhold the 
record from inspection by the employee. 

(3) (a) The record may be maintained in one or more 
parts depending on the system of recording used 
by the employer whether manual or mechanical, 
provided that if the record is maintained in more 
than one part, those parts shall be kept in such a 
manner as will enable the inspection referred to 
in subclauses (2) and (4) hereof to be conducted 
at the one establishment. 

(b) The record kept shall be kept in date order so that 
the inspections referred to in subclauses (2) and 
(4) of this clause may be made with respect to any 
period in the 12 months preceding the date of 
inspection. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record, or any part 
of the record, to another person, provided that the 
provision of this paragraph shall not relieve the 
employer of the obligations with respect to 
provisions contained elsewhere in this clause with 
the exception of those contained in paragraph (b) 
of this subclause. 

(d) Subject to this clause the record shall be available 
for inspection by a duly authorised official of the 
union during the normal hours of business of the 
employer, except any time when the employer or 
employees who are required to maintain the record 
may be absent. 
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(e) The union official shall be permitted reasonable 
time to inspect the record and, if so required, may 
take an extract or copy of any of the information 
contained therein. 

(4) (a) If, for any reason, the record is not available for 
inspection by the union official when the request 
is made, the union official and the employer or 
his/her agent may fix a mutually convenient time 
for the inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the 
union official may advise the employer in writing 
that he/she desires to inspect the record in 
accordance with the provisions of this award and 
shall specify the period contained in the record 
required to be inspected. 

(c) Within 10 days of the receipt of such advise: 

(i) If the employer normally keeps the record at 
a place more than 35 kilometres from the 
G.P.O. Perth it shall send a copy of that part 
of the record specified to the office of the 
union, and 

(ii) if the employer normally keeps the record at 
a place less than 35 kilometres from the 
G.P.O. Perth it shall make the record availa- 
ble to the union official at the time specified 
by such union official. If the record is not 
then made available to the union official the 
employer shall, within three days, send a 
copy of that part of the record specified to the 
office of the union. 

(d) In the event of a demand made by the union which 
the employer considers unreasonable, the em- 
ployer may apply to the Western Australian 
Industrial Relations Commission for direction. An 
application to the Western Australian Industrial 
Relations Commission made by the employer for 
direction will, subject to that direction, stay the 
requirements contained elsewhere in this sub- 
clause. 

(e) The Roster referred to in Clause 8.—Rosters shall 
be available for inspection by a duly authorised 
representative of the union during normal working 
hours. 

18.—Sick Leave. 

(1) (a) An employee who is unable to attend or remain 
at the place of employment during the ordinary 
hours of work, by reason of personal ill health or 
injury, shall Ire entitled to payment during such 
absence in accordance with the following provi- 
sions. 

(b) Entitlement to payment shall accrue at the -ate of 
one-sixth of a week for each completed month of 
service with the employer. 

(c) If in the first or successive years of service with 
the employer an employee is absent on the ground 
of personal ill health or injury for a period longer 
than the entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the employee's services terminate 
if before the end of that year of service, to the 
extent that the employee has become entitled to 
further paid sick leave during such year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and, 
subject to this clause, may be claimed by the employee if 

the absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall, as soon as reasonably practicable, 
advise the employer of his/her inability to attend for work, 
the nature of the illness or injury and the estimated duration 
of the absence. Provided that such advice, other than in 
extraordinary circumstances, shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence, or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require, provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less, unless after two such absences in any year of service 
the employer requests, in writing, that the next and 
subsequent absences in that year, if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury while on 
annual leave and an employee may apply for, and 
the employer shall grant, paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his/her place of 
residence or a hospital as a result of personal ill 
health or injury for a period of seven consecutive 
days or more and such employee produces a 
certificate from a registered medical practitioner 
that he/she was so confined. Provided that the 
provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer, 
in accordance with subclause (3) of this clause, if 
unable to attend for work on the working day next 
following annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time of 
proceeding on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraph (a), (b) or 
(c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 13.— 
Annual Leave hereof. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken, provided that the annual leave 
loading prescribed in Clause 13.—Annual Leave 
shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
Volume 70 of the Western Australian Industrial Gazette at 
pages 2079 to 2082, the paid sick leave standing to the credit 



of the employee at the date of transmission from service with 
the transmitter shall stand to the credit of the employee at 
the commencement of service with the transmittee and may 
be claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act, nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

19.—Wages. 

(1) The minimum rates of pay payable to adult employees 
under this award shall be as follows: 

Supple- 
Base mentary Addi- Total 

tional Rate 
Rate Payment Payment Per Week 

$ $ $ $ 
Engineering 
Production 
Employee—Level 
II.. 310.20 31.90 63.90 406.00 
(C13) 
Engineering 
Production 
Employee—Level 
III.. 327.20 37.40 45.30 409.90 
(C12) 

(2) An attendance bonus of $20.00 per week shall be paid 
as a flat amount each week, except where an unauthorised 
absence takes place. Any time an employee is absent from 
work on Annual Leave, Public Holidays, Bereavement 
Leave or paid sick leave shall not affect the payment of this 
allowance. 

(3) A Yard Supervisor in charge of other employees shall 
be paid an additional weekly payment of $20.20. 

20.—Right of Entry. 

(1) On notifying the employer or his/her representative, 
an accredited representative of the union shall be permitted 
to interview an employee during non-working times in the 
meal period on the business premises of the employer, but 
this permission shall not be exercised without the consent 
of the employer more than once in any one week. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this award, an accredited 
representative of the union, on notifying the employer or the 
employer's representative, shall be permitted to enter the 
business premises of the employer to view the work, the 
subject of any such disagreement, but shall not interfere in 
any way with the carrying out of such work. 

21.—Motor Vehicle Allowance. 

(1) Where an employee is required and authorised to use 
a personal motor vehicle in the course of the employee's 
duties, the employee shall be paid an allowance not less than 
that provided for in the table set out hereunder. Notwith- 
standing anything contained in this subclause, the employer 
and the employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

(2) Where an employee in the course of a journey travels 
through two or more of the separate areas, payment at the 

rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traversed. 

(3) A year, for the purpose of this clause, shall commence 
on the 1st day of July and end on the 30th day of June next 
following. 

Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business 

Engine Displacement 
Area and Details (in cubic centimetres) 

Rate per kilometre 
Distance travelled each year on Over 1600 cc 1600cc 
employer's business 2600 cc -2600 cc & Under 
Metropolitan Area 51.6 46.2 40.9 
South West Land Division 52.8 47.4 41.2 
North of 23.5' South Latitude 58.0 52.2 45.4 
Rest of the State 54.6 48.9 42.5 
Motor Cycle (in all areas) 17.8 cents per kilometre. 

(4) "Metropolitan Area" means that area within a radius of 
50 kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by Section 28 of the Land Act 
1933-1971 excluding the area contained within the Metro- 
politan Area. 

22.—Long Service Leave. 

The Long Service Leave provisions published in Volume 
70 of the Western Australian Industrial Gazette at Pages 
2079 to 2082, both inclusive, are hereby incorporated in and 
shall be deemed to be part of this award. 

23.—Payment of Wages. 

(1) Wages shall be paid weekly during an employee's 
ordinary working hours, on any day, Monday to Friday 
inclusive. 

(2) For the purpose of effecting the rostering off of 
employees, as provided by this award, such wages may be 
either for the actual hours worked each week, or an amount 
being the calculated weekly average of the wages accruing 
over the two weekly period. 

24.—Posting of Award. 

The employer shall allow a copy of this award, if supplied 
by the union, to be posted in a place which is easily 
accessible to die employees. 

25.—Compassionate Leave. 

(1) An employee shall, on the death within Australia of 
the wife, husband, father, mother, child or stepchild, be 
entitled, on notice, to leave up to. and including the day of 
the funeral of such relation and such leave, for a period not 
exceeding the number of hours worked by the employee in 
two ordinary working days, shall be without deduction of 
pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions— 

(a) The employee shall give the employer notice of 
intention to take such leave as soon as reasonably 
practicable after the death of such relation. 

(b) The employee shall furnish proof of such death to 
the satisfaction of the employer. 

(c) The employee shall not be entitled to leave under 
this clause during any period in respect of which 
he/she has been granted any other leave. 



(3) For the purpose of this clause the words "wife" and 
"husband" shall not include a wife or husband from whom 
the employee is separated, but shall include a person who 
lives with the employee as a de facto wife or husband. 

26.—Superannuation. 
(1) The employer shall, on behalf of each employee, pay 

a contribution at the rate of four per cent of the weekly wage 
rate (including the attendance bonus where appropriate) into 
an approved occupational superannuation fund. 

(2) For the purpose of this clause an "approved 
occupational superannuation fund" shall mean the Clerical 
Administrative and Retail Employees Superannuation Plan 
(CARE) or the Metal Unions' Superannuation Trust 
(MUST). 

(3) Each employee shall inform the employer into which 
fund the contribution should be made. 

27.—Consultative Procedures. 
(1) A consultative mechanism appropriate to the size, 

structure and needs of the plant will be established by the 
employer, or shall be established upon request by the 
employees or their relevant union. Matters to be processed 
through the consultative procedures shall enable employees 
to perform a wider range of duties, including work which 
is incidental or peripheral to their main tasks or functions. 

(2) Matters raised for consideration consistent with 
subclause (1) hereof shall be related to positively increasing 
the efficiency, productivity and international competitive- 
ness of the metal and engineering industry and to enhance 
career opportunities and job security for employees in the 
industry. 

(3) Without limiting the rights of either the employer or 
the union to arbitration, any other measure designed to 
increase flexibility at the enterprise sought by any party shall 
be notified to the Western Australian Industrial Relations 
Commission and, by agreement of the parties involved, shall 
be subject to the following requirements:— 

(a) the changes sought shall not affect provisions 
reflecting national standards recognised by the 
Western Australian Industrial Relations Commis- 
sion; 

(b) the majority of employees affected by the change 
at the enterprise must genuinely agree to the 
change; 

(c) no employee shall lose income as a result of the 
change; 

(d) the union must be a party to the agreement; 
(e) the union shall not unreasonably oppose any 

agreement; 
(f) any agreement shall be subject to approval by the 

Western Australian Industrial Relations Commis- 
sion and, if approved, shall operate as a schedule 
to this award and take precedence over any 
provision of this award to the extent of any 
inconsistency. 

(4) Any disputes arising in relation to the implementation 
of this clause shall be subject to an agreed disputes 
settlements procedure. 

Schedule I. 

Named Parties 
Union— 

Metals and Engineering Workers' Union 
—Western Australia 

N.B. LOVE STARCHES (W.A.) SITE (ENTERPRISE 
BARGAINING) AGREEMENT 

No. AG 38 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

N.B. Love Starches (WA) 
and 

The Federated Millers and Mill Employees' Union of 
Workers of Western Australia and Others. 

No. AG 38 of 1994. 

COMMISSIONER S.A. KENNEDY. 
7 September 1994. 

Order. 
HAVING heard Mr A. Tomlinson on behalf of the applicant, 
now therefore, I the undersigned pursuant to the powers 
conferred by the Industrial Relations Act 1979, do hereby 
order— 

That this application be and is withdrawn by leave. 
(Sgd.) S.A. KENNEDY, 

[U.S.] Commissioner. 

RCR ENGINEERING ENTERPRISE AGREEMENT 
No. AG 74 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Key Investments Ltd T/A RCR Engineering 
and 

Metals and Engineering Workers' Union—Western 
Australian Branch 

No. AG 74 of 1994. 

RCR Engineering Enterprise Agreement. 

COMMISSIONER A.R. BEECH. 
11 August 1994. 

Order. 
HAVING heard Ms L. French on behalf of the Applicant and 
Mr N. Hodgson on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

(1) That the RCR Engineering Enterprise Agreement 
as set out in the Schedule attached hereto is 
registered as an industrial agreement on and from 
the 5th day of August 1994. 

(2) That the Schedule of the agreement is private to 
the parties and will remain sealed on the Commis- 
sion's file, to be available for inspection only with 
the permission of the parties and the Commission. 

1111 Hay Street (Sgd.) A.R. BEECH, 
West Perth WA 6005 [L-S.j Commissioner. 

Employer— 
Rapid Metal Developments (Aust) Pty Ltd 
43 King Edward Road   
Osbome Park WA 6017 



STATE ENERGY COMMISSION OF WESTERN 
AUSTRALIA—CORPORATE SERVICES, 

ENTERPRISE BARGAINING AGREEMENT 1994 
No. AG 60 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Others 

and 
State Energy Commission of Western Australia. 

No. AG 60 of 1994. 
CHIEF COMMISSIONER W.S. COLEMAN. 

24 June 1994. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT. 

No. AG 60 OF 1994. 
HAVING heard Mr S. O'Byme on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), the Transport Workers Union 
of Australia, Industrial Union of Workers, Western Austra- 
lian Branch and the Plumbers and Gasfitters Employees' 
Union of Australia, West Australian Branch, Industrial 
Union of Workers, Ms S. McGurk on behalf of the Metals 
and Engineering Workers' Union—Western Australia, Mr 
R. Keilty on behalf of the Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers Union of Austra- 
lia, Western Australian Branch and Mr S. Dunstan and with 
him Mr C. Patman on behalf of the State Energy 
Commission of Western Australia; 

And whereas the parties seek the registration of an 
agreement in matter No. AG 60 of 1994 and have reaffirmed 
their commitment to union rationalisation in accordance 
with the Heads of Agreement tendered as exhibit A in these 
proceedings; 

And whereas the parties have reaffirmed their acceptance 
for the issuance of an order to give effect to union 
rationalisation in the areas where enterprise bargaining 
agreements operate in the State Energy Commission of 
Western Australia; 

And whereas the parties agree that in the event that 
Enterprise Bargaining Agreements are not completed 
throughout the State Energy Commission of Western 
Australia it is open to the parties to seek arbitration on the 
outstanding matters pursuant to section 72A; 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Enterprise Bargaining Agreement known as 
the State Energy Commission of Western Australia— 
Corporate Services Division, Enterprise Bargaining 
Agreement 1994 be registered. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commission. 

No. AG 60 OF 1994. 

1.—Title. 
This Agreement shall be known as the State Energy 

Commission of Western Australia—Corporate Services, 
Enterprise Bargaining Agreement 1994. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Definitions 
4. Incidence and Parties Bound 
5. Date and Period of Operation 
6. Relationship to Existing Award 

7. Objectives and Principles 
8. Dispute Settlement Procedure 
9. Productivity Improvement—Broad Agenda Items 

10. Specific Measures to Achieve Productivity 
11. Consultation 
12. Enterprise Bargaining Payment 
13. Commitments 
14. Renewal of Agreement 

Appendix 1—Use of Contractors 
Appendix 2—State Energy Commission of West- 
em Australia Dispute Settlement Procedure 
Agreement 
Schedule—Enterprise Bargaining Payment 
Signatories 

3.—Definitions. 
For the purposes of this Agreement, the following 

definitions shall apply throughout— 
AEEFEU—Australian Electrical, Electronics, Foun- 

dry and Engineering Union (Western Australian 
Branch). 

SECWA—State Energy Commission of Western 
Australia as constituted by the State Energy Commis- 
sion Act 1979 or its successor(s). 

SECWA-Coiporate Services—That part of the State 
Energy Commission of Western Australia containing 
Business Development, Finance and Administration, 
and Human Resources Divisions, Civil and Architec- 
tural Services, General Counsel, internal Audit, Public 
Affairs and Quality Assurance Branches. 

SECWA's Award—The State Energy Commission 
of Western Australia Wages and Conditions Award 
1988, No. A1 of 1989, or its successor. 

4.—Incidence and Parties Bound. 
(1) This Agreement shall apply to and be binding upon 

the SECWA-Corporate Services, AEEFEU and all persons 
employed by SECWA-Corporate Services who are members 
of or are eligible to be a member of the AEEFEU (the 
parties). 

(2) The persons employed by SECWA-Corporate Serv- 
ices and referred to in subclause (1) hereof are covered by 
the terms and conditions of SECWA's Award or its 
successor. 

(3) The parties to this Agreement agree that subclause (1) 
hereof will be amended to reflect any changes to respon- 
dency in SECWA's Award and agreements registered in the 
Western Australian Industrial Relations Commission to 
which SECWA is a party. 

5.—Date and Period of Operation. 
(1) This Agreement shall operate from the beginning of 

the first pay period commencing on or after 24 June 1994 
and shall remain in force until 30 June 1995 subject to the 
operation of Clause 14.—Renewal of Agreement, of this 
Agreement. 

(2) Subject to subclause (1) hereof, the parties agree that 
nothing within this Agreement will preclude employees of 
SECWA-Corporate Services from accessing benefits result- 
ing from a Western Australian State Wage Case. 

(3) Further, notwithstanding subclauses (1) and (2) 
hereof, nothing in this Agreement shall preclude a further 
claim being made for an additional payment during the term 
of this Agreement, which if agreed by the parties will not 
apply earlier than 1 January 1995. In evaluating any such 
claim, SECWA-Corporate Services will include in its 
considerations, the contribution made by employees in the 
reorganisation of work and restructuring of jobs taking place 
throughout the term of this Agreement. 

(4) The parties agree that no 'double counting' for labour 
productivity improvements already contemplated in the two 
3 per cent payment increases available in this Agreement, 
or otherwise recognised, will be considered. 
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6.—Relationship to Existing Award. 
This Agreement shall be read and interpreted wholly in 

conjunction with SECWA's Award and/or registered agree- 
ments or its successor(s), provided that where there is any 
inconsistency, the terms of this Agreement shall prevail to 
the extent of any such inconsistency. 

7.—Objectives and Principles. 
(1) The parties are committed to identifying common 

objectives for SECWA-Corporate Services of improved 
productivity, delivery of quality service, improved em- 
ployer/employee relations, flexibility, efficiency and quality 
of employment and will work co-operatively to assist the 
restructuring of the Western Australian energy industry 
through the transitional period from SECWA to the new 
Electricity and Gas Corporations. 

(2) The parties are committed to achieving 'best practice 
service standards' and will adopt the following principles in 
pursuing the above: 

(a) Create an environment of mutual respect, equity 
and co-operation with the free exchange of 
relevant information, ideas and initiatives; 

(b) Proper and effective participation through the 
appropriate consultative processes; 

(c) Enhancement of the quality and security of 
employment for SECWA-Corporate Services' 
employees; and 

(d) Development of employees' appreciation of the 
needs of all SECWA-Corporate Services' stake- 
holders, namely customers, employees. Govern- 
ment and SECWA, ensuring high quality and 
on-time customer service. 

(3) The parties recognise that this Agreement continues 
with structural efficiency and workplace reform. Fundamen- 
tal to the continuation of this reform, the parties undertake 
to: 

(a) Plan and provide for the smooth transition from 
SECWA to the new Electricity and Gas Corpora- 
tions, within the Western Australian energy 
industry; 

(b) Identify career paths within SECWA-Corporate 
Services and the new Electricity and Gas Corpora- 
tions; 

(c) Broaden the training and career progression 
opportunities for all employees and develop 
accredited competency based training plans to 
complement job redesign; 

(d) Create more meaningful, interesting and better 
paid jobs for employees; 

(e) Meet as far as possible the needs of all stakehold- 
ers; 

(f) (i) The parties accept that there may be both 
increases and reductions in employee num- 
bers in some Branches or Divisions within 
SECWA-Corporate Services arising from 
ongoing change. Where numbers are re- 
duced, employees will be retrained and/or 
redeployed. Voluntary redundancies may be 
offered; 

(ii) SECWA-Corporate Services will, in princi- 
ple, comply with the State Government 
standard relating to classification mainte- 

8.—Dispute Settlement Procedure. 
(1) The parties agree that all matters relating to this 

Agreement will be addressed through the appropriate 
consultation process and that any disputes will be processed 
in accordance with the State Energy Commission of Western 
Australia Dispute Settlement Procedure Agreement (DSP), 
(refer Appendix 2). 

(2) Any disagreements will be addressed through discus- 
sions at the work area concerned prior to the dispute being 
notified pursuant to the DSP. 

(3) The parties agree there will be no industrial action 
relating to issues agreed between the parties. 

9.—Productivity Improvement—Broad Agenda Items. 
(1) The parties acknowledge that a broad agenda must be 

considered in the implementation of productivity improve- 
ment within SECWA-Corporate Services. Further, that the 
range of measures to be considered and implemented will 
vary across SECWA-Corporate Services dependent upon 
Divisional and/or Branch requirements. 

(2) Items considered under the broad agenda will include: 
(a) Working towards the elimination of demarcation 

of work that restricts efficient and effective work 
practices to achieve the most efficient means of 
carrying out the work, provided that the employ- 
ees have the necessary skill, knowledge, training 
and competence; 

(b) Introduction of new equipment/technology de- 
signed to improve the efficiency and continuity of 
operations and the quality of product and customer 
service; 

(c) Assessing the need for flexible work arrangements 
to improve efficiency or assist employees with 
family responsibilities; and 

(d) Working towards the development of a Human 
Resources Plan, addressing issues including com- 
petency development, career planning, job rede- 
sign, redeployment and retraining. 

10.—Specific Measures to Achieve Productivity. 
(1) Specific measures to achieve productivity will be 

implemented on a Divisional or Branch basis in accordance 
with the consultative provisions referred to in Clause 
11.—Consultation, of this Agreement. 

(2) This Agreement is divided into two stages with 
specific measures to be achieved at each stage in accordance 
with the following subclauses. The parties are committed to 
pursue and complete all the specific measures detailed in 
each stage. 

(3) Enterprise Bargaining Payments will be dependent 
upon all structural efficiency and workplace reform changes 
which occur as a result of this Agreement being ratified and 
implemented at the relevant workplace. 

(4) STAGE 1 
Payment in accordance with paragraph (2)(a) of Clause 

12.—Enterprise Bargaining Payment, of this Agreement 
shall be subject to the achievement of the following specific 
measures: 

(a) All payment of wages to be by electronic funds 
transfer within two pay periods of the ratification 
of this Agreement with the Western Australian 
Industrial Relations Commission; 

nance; (b) (i) Introduction of alternative arrangements for 
(iii) In special circumstances classification main- use contractors as detailed in Appendix 

tenance may be extended on the approval of 1: 

the Divisional General Manager together (ii) Cancellation of the existing Use of Contrac- 
with the General Manager Human Re- tors Agreement insofar as it applies to 
sources; and SECWA-Corporate Services; 

(iv) Employees undergoing classification mainte- (iii) The new negotiated arrangements detailed in 
nance will exercise the full range of skills of Appendix 1 will continue in force beyond the 
the maintained classification as and when term of this Agreement until further reviewed 
called upon. by the parties; 
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(c) Commitment to conclude the development of 
Competency Standards for employees covered by 
SECWA's Award; 

(d) (i) The finalisation and execution of the 
SECWA Union Rationalisation—Heads of 
Agreement and all attachments to that Agree- 
ment, tendered before the Australian Indus- 
trial Relations Commission in No. C 60345 
of 1993. 

(ii) The APESMA has been involved in discus- 
sions in relation to the SECWA Union 
Rationalisation—Heads of Agreement. How- 
ever, the APESMA is not prepared to agree 
to the proposal for union rationalisation and 
is therefore not a party to that Heads of 
Agreement, and APESMA will be opposing 
the making of the order providing for union 
rationalisation under Section 118A of the 
Industrial Relations Act (Commonwealth) 
referred to in the Heads of Agreement. 

In these circumstances the ACTU pro- 
posed in a letter of 23 March 1994 that 
SECWA accept APESMA in all negotiations 
and as a party to any Enterprise Bargaining 
Agreements until such time as APESMA's 
representative rights are determined by the 
Australian Industrial Relations Commission. 
The role of APESMA as a party to this 
Enterprise Bargaining Agreement is on a 
without prejudice basis on the terms spelt out 
in the exchange of letters between the ACTU, 
SECWA and APESMA dated 23, 24 and 29 
March 1994; and 

(e) Acceptance of the issues, and commitment to 
pursue those issues, on a Divisional or Branch 
basis, necessary for the implementation of Stage 
2 in subclause (5) hereof. 

(5) STAGE 2 
Payment in accordance with paragraph (2)(b) of Clause 

12.—Enterprise Bargaining Payment, of this Agreement 
shall be subject to the achievement of the following specific 
measures; 

(a) Identification, agreement and implementation of 
initiatives derived from Clause 7.—Objectives 
and Principles of this Agreement, aimed at 
improving the productivity and service of 
SECWA-Corporate Services; 

(b) The Divisions and Branches will produce a report, 
approved by the respective General Manager, that 
outlines: 

(i) The issues addressed; 
(ii) The recommendations for change and how 

the changes will contribute to the productiv- 
ity and efficiency of their Divisions and 
Branches; 

(iii) The methodology, performance indicators 
and the timetable to identify, implement and 
achieve the benefits for all stakeholders 
(customers, employees, SECWA and the 
Government). 

(c) This report must address the following matters as 
they are appropriate to each workplace: 

(i) Investigate, recommend and implement, 
where appropriate, alternative working ar- 
rangements including but not limited to: 

• Flexibility in relation to the taking of 
annual and long service leave together 
with the provision of leave for employ- 
ees with family responsibilities; 

• Rostering of work (namely to suit the 
needs of stakeholders); 

• Spread of hours; 
• Working from home. 

(ii) Investigate and introduce/implement, where 
appropriate; 

• Annualised/avcrage pays for shift work 
employees; 

• Annualised pays for day work employ- 
ees; 

• A clearance and payout system for days 
in lieu; 

• A review of shift patterns and shift 
working arrangements; 

• More economical and flexible work 
patterns. 

(iii) The investigation, analysis and preparation 
of recommendations where necessary for the 
redesign of jobs to allow for multiskilling, 
using competency based principles; 

(iv) The identification and elimination of demar- 
cation issues that restrict efficient and effec- 
tive work practices where employees have 
the necessary training and competence; 

(d) (i) The identification and agreement on Labour 
Productivity Indicators for SECWA-Corpo- 
rate Services, Divisions and Branches that 
can be used in future to determine whether 
performance targets have been met; 

(ii) These indicators will be available for use in 
the renegotiation of this Agreement in accor- 
dance with Clause 14.—Renewal of Agree- 
ment, of this Agreement; and 

(e) Agreement on joint resources and timetable to 
complete Salaried and Wages Competency Stan- 
dards Projects. 

11.—Consultation. 
(1) A consultative and consensus approach to assist in the 

decision making process will be established immediately, in 
order to implement and identify specific initiatives aimed 
at improving productivity. 

(2) Each Division or Branch will establish a Consultative 
Committee which will examine and determine specific 
initiatives relating to the improvement of productivity for 
the duration of this Agreement as set out in Clause 
9.—Productivity Improvement—Broad Agenda Items and 
Clause 10.—Specific Measures to Achieve Productivity, of 
this Agreement. The objective of Branch Consultative 
Committees shall be to: 

(a) Develop, co-ordinate and endorse proposals for 
improving the efficiency, effectiveness, career 
prospects, productivity, training opportunities, 
influence on decision making and quality of 
working life of employees; 

(b) Ensure that wide consultation occurs so that 
employee knowledge, experience and aspirations 
are reflected in proposals being developed; and 

(c) Ensure that all affected employees have been 
properly consulted before changes are imple- 
mented. 

12.—Enterprise Bargaining Payment. 
(1) The additional payments referred to in subclause (2) 

hereof, payable on the basis that the employees covered by 
this Agreement continue to fully participate in and fully 
support the productivity improvement programme as out- 
lined in Clause 9.—Productivity Improvement—Broad 
Agenda Items and Clause 10.—Specific Measures to 
Achieve Productivity, of this Agreement. 

(2) Subject to subclause (1) hereof, the additional 
payments will be payable on all purpose basis, in addition 
to the weekly wages set out in subclause (1) Wage Rates of 
Clause 30.—Wages of SECWA's Award to employees 
covered by this Agreement: 

(a) An additional payment equal to 3 per cent of the 
employees' Classified Award Rate of Pay will be 
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paid from a common operative date after the 
specific measures of subclause (4) Stage 1 of 
Clause 10.—Specific Measures to Achieve Pro- 
ductivity of this Agreement, have been achieved. 
(Refer Enterprise Bargaining Payment—First 3 
per cent increase, in the attached Schedule to this 
Agreement); and 

(b) An additional payment equal to 3 per cent of the 
employees' Enterprise Bargaining Rate of Pay (1) 
will be paid on a Divisional or Branch basis after 
the General Manager has formally advised the 
Executive Committee that the specific measures 
detailed in subclause (5) Stage 2 of Clause 
10.—Specific Measures to Achieve Productivity 
of this Agreement, have been implemented within 
the particular Division or Branch of SECWA- 
Corporate Services. (Refer Enterprise Bargaining 
Payment—Second 3 per cent increase, in the 
attached Schedule to this Agreement). 

(3) The additional payments resulting from the applica- 
tion of subclause (2) hereof, are as prescribed, in the 
attached Schedule to this Agreement. 

13.—Commitments. 
(1) All parties undertake that the terms of this Agreement 

will not be used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any 
employee to suffer a reduction in ordinary time earnings, or 
to depart from standards of the Western Australian Industrial 
Relations Commission in regard to hours of work, annual 
leave with pay or long service leave with pay. 

14.—Renewal of Agreement. 
(1) The parties will review the contents of this Agreement 

in six months from the date of operation including an 
assessment of the implementation of the initiatives outlined 
in Clause 9.—Productivity Improvement—Broad Agenda 
Items and Clause 10.—Specific Measures to Achieve 
Productivity, of this Agreement and the extent to which their 
implementation has contributed to the achievement of 
improved productivity within the Western Australian energy 
industry and restructuring through the transitional period 
from SECWA to the new Electricity and Gas Corporations. 

(2) This review is expected to ultimately result in the 
renegotiation and replacement of this Agreement effective 
on or before 1 July 1995. If this does not occur, this 
Agreement will continue in operation in accordance with the 
provisions of the Western Australian Industrial Relations 
Act 1979. 

(3) It is acknowledged by the parties that the Workplace 
Reform Process is ongoing and may form the basis of future 
agreements as provided in this clause. Likewise, it is open 
to the parties to seek the ongoing application of the final 
Enterprise Bargaining Rate Of Pay (2), as prescribed in the 
attached Schedule to this Agreement. 

Appendix 1. 
Use of Contractors 

(1) SECWA-Corporate Services is committed to main- 
taining a permanent, flexible, competent, skilled workforce 
at 'best practice staffing levels' to serve the interests of the 
Western Australian community. It is recognised that 'best 
practice levels' may incorporate the use of contractors. 

(2) Contractors may be used by SECWA-Corporate 
Services for emergency, and specialised purposes to allow 
flexibility in meeting its obligations to provide a safe, 
reliable and cost efficient supply of energy to the commu- 
nity. 

(3) Prior to calling a contract for work normally 
undertaken by SECWA-Corporate Services' permanent 
workforce, SECWA-Corporate Services will provide infor- 

mation about the contract to the affected employees and/or 
their representative(s). It is acknowledged that prior advice 
may not always be given in advance during genuine 
emergency situations. 

(4) Nothing contained in this arrangement prevents 
Divisional or Branch management and employees from 
reaching alternative arrangements over the use of contrac- 
tors on the basis that no such arrangement will be used as 
a precedent elsewhere within SECWA. 

(5) Where a decision is taken to carry out work by contract 
which has been previously undertaken by SECWA-Corpo- 
rate Services' permanent workforce, and that decision 
results in the redundancy of functions in SECWA-Corporate 
Services, employees affected will be eligible for prevailing 
retraining, redeployment and voluntary redundancy provi- 
sions. 

Appendix 2. 

State Energy Commission of Western Australia 
Dispute Settlement Procedure Agreement. 

1.—Title. 
This Agreement shall be known as the State Energy 

Commission of Western Australia—Dispute Settlement 
Procedure Agreement and shall replace that part of the 
Agreement ratified by the Australian Conciliation and 
Arbitration Commission and the Western Australian Indus- 
trial Relations Commission in November 1987 relating to 
Dispute Settlement Procedures. 

2.—Arrangement 
1. Tide 
2. Arrangement 
3. Scope and Area 
4. Tferm 
5. Dispute Settlement Procedure 

3.—Scope and Area. 
This Agreement shall apply to the callings in which 

employees of the State Energy Commission of Western 
Australia are engaged throughout the State of Western 
Australia and who are members of or who are eligible to be 
members of the industrial unions of employees party to this 
Agreement. 

4.—Term. 
The term of this Agreement shall be for a period of three 

years from the first day of August 1991. 

5.—Dispute Settlement Procedure. 
Preamble 
This procedure applies to the State Energy Commission 

of Western Australia ("SECWA") and the Unions who are 
signatories to this Agreement ("the Unions") and is 
designed to ensure that differences between the parties can 
be resolved without interrupting the supply of energy to the 
community and the industry and commerce of Western 
Australia. 

Part 1 
Recognition of Rights and Responsibilities 
1.1 The Unions recognise that SECWA has a statutory 

and public responsibility to provide energy for the State of 
Western Australia, and that it is essential for the welfare, 
convenience and employment opportunities of the popula- 
tion, for the smooth operation and prosperity of its industry 
and commerce, and for the purpose of ensuring the economic 
development of the State, to provide that energy without any 
avoidable interruption. 
1.2 SECWA recognises the traditional right of the Unions 
and their members to take industrial action, including the 
partial or total withdrawal of labour. 
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Part 2 
Recognition of Problem 
2. The parties recognise that for SECWA to meet its 

responsibility to provide an uninterrupted energy supply, it 
is necessary for the parties to adopt procedures to ensure that 
every effort is made to resolve differences before the Unions 
or their members feel compelled to take industrial action. 

Part 3 
Commitment of SECWA. and the Unions 
3.1 SECWA commits itself to expeditiously deal with any 

difference that may arise between itself and the Unions or 
any of them and their members. The Unions and their 
members resolve differences with SECWA by consultation 
and negotiation without resort to industrial action. 

3.2.1 The Unions and their members commit themselves 
not to take any industrial action during the course of the 
dispute settlement procedures set out in 3.3 hereof, provided 
that where the Unions and their members believe that the 
final response of SECWA following the exhaustion of all 
the procedures in 3.3 hereof is unsatisfactory, they reserve 
their right to take industrial action. 

3.2.2 (a) Industrial action in relation to these proce- 
dures does not include local stop work 
meetings of short duration by union mem- 
bers, called by full-time union officials to 
report back on union business. 

(b) SECWA will be notified of such meetings at 
least 24 hours, or such lesser time as may be 
agreed, prior to the meetings occurring. 

3.2.3 Subject to 4 hereof the parties commit themselves 
to maintain the status quo and not to take any industrial 
action during the course of the dispute settlement procedure 
set out in 3.3 hereof. 

3.3 Where any dispute or grievance arises the following 
procedures shall apply: 

Site Discussions 
3.3.1 The employee and/or accredited Shop Steward shall 

discuss the matter with either the Leading Hand, Foreperson 
or Supervisor as the case may be. 

3.3.2 If the matter cannot be resolved satisfactorily by the 
discussion referred to in 3.3.1 hereof the employee and/or 
Shop Steward shall request and be given permission to 
discuss the matter with a senior officer and the Human 
Resources Administrator when available, of SECWA. If the 
matter remains unresolved the Shop Steward shall be 
provided with facilities, if available, to make contact with 
an official of the relevant Union and the senior officer 
involved shall contact an Industrial Relations Officer of 
SECWA. 

Formal Procedure 
3.3.3 (a) (i) If the matter remains unresolved, either 

party must notify the other in writing 
that the parties are in dispute. 

(ii) Written notification received before 
11.00am shall be deemed to have been 
notified on that day and written notifica- 
tion after 11.00am shall be deemed to 
have been notified on the next working 
day. 

(iii) "Working day" excludes Saturdays, 
Sundays and public holidays but does 
not exclude special days off except that 
for disputes involving permanently ros- 
tered 7 day shift employees "working 
day" does not exclude Saturdays, Sun- 
days and public holidays. 

(b) For the purposes of this Agreement, written 
notification includes a letter, telex, telegram 
or facsimile transmission. 

(c) On receipt of written notification it will be 
the obligation of the parties to comply with 
the provisions of this Agreement notwith- 
standing other commitments they may have. 

3.3.4 Within a period of three working days, which 
commences on the day of notification referred to in 3.3.3 
hereof, meeting(s) are to be held on-site between manage- 
ment, the Human Resources Administrator and/or an 
Industrial Relations Officer, a union official and the 
employee and/or Shop Steward. 

3.3.5 (a) If the matter remains unresolved at the end 
of the three day period referred to in 3.3.4 
hereof, written notification is to be given by 
either party that the parties arc still in dispute 
and meeting(s) are to be held before the 
expiration of four working days which 
commence on the date of this notification, 
between senior management responsible for 
the work area concerned, senior Industrial 
Relations personnel, a union official and the 
employee and/or Shop Steward. 

(b) At the expiration of this four day period the 
procedure under this Agreement shall be 
deemed to be concluded. 

3.3.6 If any of the procedures referred to above do not take 
place in the specified time as a result of the failure by one 
party to comply with its obligations under this Agreement 
then the other party is relieved of its responsibilities under 
this Agreement 

3.3.7 Nothing in this Agreement shall— 
(a) Preclude the parties reaching agreement to shorten 

or extend the period specified in 3.3.4 or 3.3.5 
hereof. 

(b) Affect the operation of the Occupational Health, 
Safety and Welfare Act 1984. 

(c) In any way prejudice the right of SECWA to take 
disciplinary action against an employee under the 
relevant Award or the State Energy Commission 
Act 1979 in respect of misconduct, or in any way 
prejudice the rights of an employee under the 
relevant Award or the State Energy Commission 
Act 1979 in respect of misconduct. 

Provided, that where an employee commits an 
offence related to the dispute, SECWA will 
discuss the matter with his/her Union before any 
disciplinary action is taken except that SECWA 
shall not be required to enter into discussion on 
action to be taken against an employee who 
illegally interferes with or damages SECWA plant 
or equipment 

4. Subject to prior consultation between the parties this 
procedure shall not apply to industrial action taken on a 
State or nationwide basis as a result of a formal decision of 
either the Trades and Labor Council of Western Australia 
or the Australian Council of Trade Unions. 

5. The parties hereto recognise that the provisions of the 
Australian Industrial Relations Act 1988 and of the Western 
Australian Industrial Relations Act 1979 establish proce- 
dures by which disputes can be settled and acknowledge that 
those procedures are available to assist in the settlement of 
any dispute. 

Schedule. 
Enterprise Bargaining Payment 

The following table details the additional payments 
referred to in Clause 12 and Clause 14 of this Agreement 

Thble: State Energy Commission of Western Australia 
Wages and Conditions Award. 

Broad Band Relativity Current Enterprise Enterprise Enterprise Enterprise 
Level Award Rate Bargaining Bargaining Bargaining Bargaining 

of Pay pa1 Payment— Rate of Payment— Rate of 
Week First 3% Pay 1 Second 3% Pay 2 

Increase per Week focreaje per week 
$ $ $ $ $ 

Non Trade 
Entry 80% 395.40 11.80 407.20 12.20 419.40 
Level 1 84% 415.10 12.50 427.60 1180 440.40 
Level 2 88% 434.90 13.00 447.90 13.50 461.40 



Broad Band Relativity Current Enterprise Enterprise Enterprise Enterprise 
Level Award Rate Bargaining Bargaining Bargaining Bargaining 

of Pay per Payment— Rate of Payment— Rate of 
Week First 3% Pay 1 Second 3% Pay 2 

Increase per Week Increase per Week $ $ $ $ $ 
454.70 13.60 468.30 14.10 482.40 
474.40 14.20 488.60 14.70 503.30 
494.20 14.80 509.00 15.30 524.30 
518.90 15.60 534.50 16.00 550.50 
543.60 16.30 559.90 16.80 576.70 
568.30 17.10 585.40 17.60 603.00 
593.00 17.80 610.80 18.40 629.20 

Signatories 
For and on behalf of the State 
Energy Commission of Western 
Australia—Corporate Services, 
Divisions and Branches 

MR G. GILLIES 

MISS P. SARGENT 
Witness 

For and on behalf of the Austra- 
lian Electrical, Electronics, 
Foundry & Engineering Union 
(Western Australian Branch) 

MR S. O'BYRNE 

MR N. MITSOPOULOS 
Witness 

STATE ENERGY COMMISSION OF WESTERN 
AUSTRALIA—ELECTRICITY SUPPLY DIVISION, 
ENTERPRISE BARGAINING AGREEMENT 1994 

No. AG 61 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Others 

and 
State Energy Commission of Western Australia. 

No. AG 61 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
24 June 1994. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 61 of 1994. 
HAVING heard Mr S. O'Byme on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), the Transport Workers Union 
of Australia, Industrial Union of Workers, Western Austra- 
lian Branch and the Plumbers and Gasfitters Employees' 
Union of Australia, West Australian Branch, Industrial 
Union of Workers, Ms S. McGurk on behalf of the Metals 
and Engineering Workers' Union—Western Australia, Mr 
R. Keilty on behalf of the Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers Union of Austra- 
lia, Western Australian Branch and Mr S. Dunstan and with 
him Mr C. Patman on behalf of the State Energy 
Commission of Western Australia; 

And whereas the parties seek the registration of an 
agreement in matter No. AG 61 of 1994 and have reaffirmed 
their commitment to union rationalisation in accordance 
with the Heads of Agreement tendered as exhibit A in these 
proceedings; 

And whereas the parties have reaffirmed their acceptance 
for the issuance of an order to give effect to union 
rationalisation in the areas where enterprise bargaining 
agreements operate in the State Energy Commission of 
Western Australia; 

And whereas the parties agree that in the event that 
Enterprise Bargaining Agreements are not completed 
throughout the State Energy Commission of Western 
Australia it is open to the parties to seek arbitration on the 
outstanding matters pursuant to section 72A; 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Enterprise Bargaining Agreement known as 
the State Energy Commission of Western Australia— 
Electricity Supply Division, Enterprise Bargaining 
Agreement 1994 be registered. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

No. AG 61 of 1994. 
1.—Title. 

This Agreement shall be known as the State Energy 
Commission of Western Australia—Electricity Supply 
Division, Enterprise Bargaining Agreement 1994. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Incidence and Parties Bound 
4. Date and Period of Operation 
5. Relationship to Existing Award 
6. Objective, Principles and Programme of Change 
7. Dispute Settlement Procedure 
8. Productivity Improvement—Broad Agenda Items 
9. Specific Measures to Improve Productivity 

10. Enterprise Bargaining Payment 
11. Commitments 
12. Renewal of Agreement 
13. Consultation 

Appendix 1—Dispute Settlement Procedure 
Appendix 2—Use of Contractors 
Appendix 3—Enterprise Bargaining Payment 
Signatories 

3.—Incidence and Parties Bound. 
(1) This Agreement shall apply to and be binding upon 

the State Energy Commission of Western Australia, Elec- 
tricity Supply Division (SECWA-ESD) or its successor(s), 
organisations of employees set out below and all persons 
employed by SECWA-ESD who are members of or who are 
eligible to be members of the following organisations of 
employees (the parties): 

Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch) 
(AEEFEU); 

Construction, Mining, Energy, Timberyards, Saw- 
mills and Woodworkers Union of Australia, Western 
Australian Branch (CMETU); and 

Metals and Engineering Workers' Union—Western 
Australia (MEWU). 

(2) The persons employed by SECWA-ESD and referred 
to in subclause (1) hereof are covered by the terms and 
conditions of the State Energy Commission of Western 
Australia Wages and Conditions Award 1988, No. A1 of 
1989 or its successor. 

4.—Date and Period of Operation. 
(1) This Agreement shall operate from the beginning of 

the first pay period commencing on or after 24 June 1994 
and shall remain in force until 30 June 1995 subject to the 
operation of Clause 12.—Renewal of Agreement, of this 
Agreement. 

(2) Subject to subclause (1) hereof, the parties agree that 
nothing within this Agreement will preclude employees of 
SECWA-ESD from accessing benefits resulting from a 
Western Australian State Wage Case. 

Level 3 92% 
Level 4 96% 
Level 5 100% 
Level 6 105% 
Level? 110% 
Level 8 115% 
Level 9 120% 
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(3) Further, notwithstanding subclauscs (1) and (2) 
hereof, nothing in this Agreement shall preclude a further 
claim being matte for an additional payment during the term 
of this Agreement, which if agreed by the parties will not 
apply earlier than 1 January 1995. In evaluating any such 
claim, SECWA-ESD will include in its considerations, the 
contribution made by employees in the reorganisation of 
work and restructuring of jobs taking place throughout the 
term of this Agreement. 

(4) The parties agree that no 'double counting' for labour 
productivity improvements already contemplated in the two 
3 per cent payment increases available in this Agreement, 
or otherwise recognised, will be considered. 

5.—Relationship to Existing Award. 
This Agreement shall be read and interpreted wholly in 

conjunction with the State Energy Commission of Western 
Australia Wages and Conditions Award 1988, No. A1 of 
1989 and/or registered agreements or their successor(s), 
provided that where there is any inconsistency, the terms of 
this Agreement shall prevail to the extent of any such 
inconsistency. 

6.—Objective, Principles and Programme of Change. 
(1) Objective: 
The parties will identify common objectives for SECWA- 

ESD to become a competitive supplier of electricity that 
strives to achieve world's best practice standards. 

(2) Principles: 
The parties are committed to the following principles in 

pursuing the above: 
(a) SECWA-ESD is a market driven commercial 

organisation that provides quality products and 
cost effective services that exceed our customer 
requirements; 

(b) Contractors may be used when this would provide 
the organisation with the flexibility to outsource 
work to ensure the provision of cost effective and 
efficient services. This will not be used to 
circumvent the availability and delivery of train- 
ing to permanent employees nor to preclude them 
from undertaking the work in the future; 

(c) All employees recognise the importance of satis- 
fying our stakeholders' needs, ie. customers, 
employees, Government and SECWA; 

(d) SECWA-ESD has an environment of trust, hon- 
esty and mutual respect where the free exchange 
of relevant information and ideas is the norm; 

(e) Structural efficiency and best practice matters will 
be implemented by proper and effective consulta- 
tion; and 

(f) SECWA-ESD employees are a valued resource 
and we are committed to enhancing the quality, 
equity and security of their employment through 
the programme of change. 

(3) Programme of Change: 
Die parties recognise that this Agreement continues the 

programme of structural efficiency and workplace reform. 
Fundamental to the continuation of this programme of 
change, the parties undertake to: 

(a) Use benchmarking to measure SECWA-ESD's 
success in pursuing world best practice standards; 

(b) Meet the needs of customers, employees, Govern- 
ment, community, SECWA-ESD and SECWA; 

(c) Broaden the training and career progression 
opportunities for all employees and develop 
accredited competency based training plans to 
complement job redesign; 

(d) Develop more meaningful, interesting and better 
paid jobs for employees; and 

(e) (i) The parties accept that there may be both 
increases and reductions in employee num- 
bers in some branches within SECWA-ESD 

arising from ongoing change. Where num- 
bers are reduced, employees will be retrained 
and/or redeployed. Voluntary redundancies 
may be offered; 

(ii) SECWA-ESD will, in principle, comply with 
the State Government standard relating to 
classification maintenance; 

(iii) In special circumstances classification main- 
tenance may be extended on the approval of 
the Divisional General Manager together 
with the General Manager Human Re- 
sources; and 

(iv) Employees undergoing classification mainte- 
nance will exercise the full range of skills of 
the maintenance classification as and when 
called upon. 

7.—Dispute Settlement Procedure. 
(1) The parties agree that all matters relating to this 

Agreement will be addressed through the appropriate 
consultative process, and that any disputes will be processed 
in accordance with the State Energy Commission of Western 
Australia Dispute Settlement Procedure Agreement (DSP) 
as detailed in Appendix 1 of this Agreement. 

(2) Any disagreements will be addressed through discus- 
sion at the work area concerned prior to the dispute being 
notified pursuant to the DSP. 

8.—Productivity Improvement—Broad Agenda Items. 
(1) In accordance with the Western Australian State Wage 

Fixing Principles the parties acknowledge that a broad 
agenda must be considered in the implementation of 
productivity improvements within SECWA-ESD. Further, 
that the range of measures to be considered and imple- 
mented will vary across SECWA-ESD dependent upon 
Branch operations and/or work area operations. 

(2) The broad agenda items include: 
(a) Participation of employees in a continuous im- 

provement programme to achieve world best 
practice standaids; 

(b) Working towards the elimination of demarcation 
of work that restricts efficient and effective work 
practices to achieve the m'ost efficient means of 
carrying out work provided that the employees 
have the necessary training and competence; 

(c) By consultation, work towards the identification 
of non-core work within SECWA-ESD work 
locations; 

(d) Ensuring equity in access to training and career 
opportunities by; 
— identifying employee training and develop- 

ment needs; 
— enhancing career opportunities; 
— implementing succession planning program- 

mes; 
— developing retraining and redeployment op- 

tions. 
(e) The facilitation of the introduction of new 

equipment and work methods designed to improve 
the efficiency and continuity of electricity supply 
and the quality of product and customer service; 
and 

(f) Assessing the need for child care facilities within 
the workplace. 

9.—Specific Measures to Improve Productivity. 

(1) This Agreement is divided into two stages, with 
specific measures to be achieved at each stage in accordance 
with the following subclauses. The parties are committed to 
pursue and complete all the specific measures detailed in 
each stage. 



(2) Specific measures to improve productivity will be 
implemented on a work area by work area basis in 
accordance with the consultative provisions referred to in 
Clause 13.—Consultation, of this Agreement 

(3) Enterprise Bargaining payments will be dependent 
upon all structural efficiency and continuous improvement 
changes which occur as a result of this agreement being 
ratified and implemented at the relevant work area. 

(4) STAGE 1 
Payment in accordance with paragraph (2)(a) of Clause 

10.—Enterprise Bargaining Payment, of this Agreement 
shall be on the basis of the following: 

(a) All payment of wages to be by electronic funds 
transfer within two pay periods of the ratification 
of this Agreement by the Western Australian 
Industrial Relations Commission. 

(b) (i) Introduction of alternative arrangements for 
the use of contractors as detailed in Appendix 
2; 

(ii) Cancellation of the existing Use of Contrac- 
tors Agreement insofar as it applies to 
SECWA-ESD; 

(iii) The new negotiated arrangements detailed in 
Appendix 2 will continue in force beyond the 
term of this Agreement and will continue to 
operate in the spirit and intent of this 
Agreement until further reviewed by the 
parties; 

(c) The development of competency standards for 
employees covered by the State Energy Commis- 
sion of Western Australia Wages and Conditions 
Award 1988 No. A1 of 1989. 

(d) (i) The finalisation and execution of the 
SECWA Union Rationalisation—Heads of 
Agreement and all attachments to that Agree- 
ment, tendered before the Australian Indus- 
trial Relations Commission in No. C 60345 
of 1993; 

(ii) The APESMA has been involved in discus- 
sions in relation to the SECWA Union 
Rationalisation—Heads of Agreement. How- 
ever, the APESMA is not prepared to agree 
to the proposal for union rationalisation and 
is therefore not a party to that Heads of 
Agreement, and APESMA will be opposing 
the making of the order providing for union 
rationalisation under Section 118A of the 
Industrial Relations Act (Commonwealth) 
referred to in the Heads of Agreement. 

In these circumstances the ACTU pro- 
posed in a letter of 23 March 1994 that 
SECWA accept APESMA in all negotiations 
and as a party to any Enterprise Bargaining 
Agreements until such time as APESMA's 
representative rights are determined by the 
Australian Industrial Relations Commission. 
The role of APESMA as a party to this 
Enterprise Bargaining Agreement is on a 
without prejudice basis on the terms spelt out 
in the exchange of letters between the ACTU, 
SECWA and APESMA dated 23, 24 and 29 
March 1994; and 

(e) Acceptance of the issues, and commitment to 
pursue these issues, on a Divisional and Branch 
basis, necessary for the implementation of Stage 
2 in subclause (5) hereof. 

(5) STAGE 2 
Payment in accordance with paragraph (2)(b) of Clause 

10.—Enterprise Bargaining Payment, of this Agreement 
shall be on the basis of the following for employees in 
SECWA-ESD: 

(a) Agreement to actively participate in Divisional/ 
Branch continuous improvement programmes on 
a joint consultative basis with local management 

within a specific time frame. These programmes 
to include reviews of workplace functions and 
activities aimed at implementing changes to the 
way work is done to improve efficiency, produc- 
tivity and the quality of services provided and 
provide employees with greater job satisfaction; 

(b) Employees to carry out work within their recogni- 
sed competencies that are necessary to fully and 
effectively utilise plant, equipment and personnel, 
subject to safety, legality and the individual's 
competence to carry out such duties within their 
training; 

(c) Commitment to assist in the implementation of 
changes to the organisation that will result in 
rationalisation of Divisional and Branch struc- 
tures. By consultation with the employees, im- 
plementation to be carried out with the objective 
of increasing productivity, reducing operating 
costs and providing job satisfaction; 

(d) Consultation, agreement and implementation of 
flexible work patterns and/or working arrange- 
ments as appropriate within the various Branches/ 
Sections to improve productivity and improve the 
level of services provided to the customer; and to 
enhance the quality of working life. Additional 
remuneration which may arise from changed work 
patterns and/or working arrangements will be 
considered at the appropriate time; 

(e) Develop by 1 January 1995, the key indicators that 
will be used by the Branches/Division to increase 
business performance, customer service and pro- 
ductivity which will be used in the future 
negotiation of this Agreement in accordance with 
Clause 12.—Renewal of Agreement, of this 
Agreement; 

(f) Investigate and agree upon a clearance and/or 
payout system for days in lieu; 

(g) Review existing arrangements for the clearance of 
leave and develop and introduce new guidelines 
to provide more flexibility to meet operational and 
personnel needs. 

10.—Enterprise Bargaining Payment. 
(1) The additional payments referred to below are payable 

on the basis that the employees covered by this Agreement 
continue to participate in and support the productivity 
improvement programme as outlined in Clause 8.— 
Productivity Improvement—Broad Agenda Items and 
Clause 9.—Specific Measures to Improve Productivity, of 
this Agreement. 

(2) Subject to subclause (1) hereof, the following 
additional payments will be payable on an all purpose basis, 
in addition to the weekly wages set out in subclause (1) 
Wage Rates in Clause 30.—Wages, of the State Energy 
Commission of Western Australia Wages and Conditions 
Award 1988, No. A1 of 1989 to employees covered by this 
Agreement: 

(a) An additional payment equal to 3 per cent of 
employees' Classified Award Rate of Pay will be 
paid on a Divisional basis from a common 
operative date after subclause (4) Stage 1 of 
Clause 9.—Specific Measures to Improve Produc- 
tivity of this Agreement has been achieved; and 

(b) An additional payment equal to 3 per cent of 
employees' Enterprise Bargaining Rate of Pay (1) 
will be paid on a Divisional basis after the General 
Manager has formally advised the Executive 
Committee that the specific measures detailed in 
subclause (5) Stage 2 of Clause 9.—Specific 
Measures to Improve Productivity of this Agree- 
ment have been implemented within the Branch. 

(3) The additional payments resulting from the applica- 
tion of subclause (2) hereof, are prescribed in Appendix 3 
of this Agreement. 
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11.—Commitments. 
(1) All parties undertake that the terms of this Agreement 

will not be used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any 
employee to suffer a reduction in ordinary time earnings, or 
to depart from standards of the Western Australian Industrial 
Relations Commission in regard to hours of work, annual 
leave with pay or long service leave with pay. 

12.—Renewal of Agreement. 
(1) The parties will review the contents of this Agreement 

from 1 January 1995, including an assessment of the 
implementation of the initiatives outlined in Clause 8.— 
Productivity Improvement—Broad Agenda Items and 
Clause 9.—Specific Measures to Improve Productivity, of 
this Agreement, and the extent to which their implementa- 
tion has contributed to the achievement of SECWA-ESD's 
continuous improvement programme. 

(2) Such review will result in the renegotiation, renewal 
or replacement of this Agreement effective on or before 1 
July 1995. If this does not occur, this Agreement will 
continue in operation in accordance with the provisions of 
the Western Australian Industrial Relations Act 1979. 

(3) It is acknowledged by the parties that continuous 
improvement is ongoing and will form the basis of future 
agreements as provided in this clause. Likewise, it is open 
to the parties to seek the ongoing application of the final 
Enterprise Bargaining Rate of Pay (2), as prescribed in 
Appendix 3, of this Agreement. 

13.—Consultation. 
(1) A consultative mechanism, agreed to by all parties, to 

assist the decision making process will be established 
immediately, in order to implement and identify specific 
initiatives aimed at improving productivity. 

(2) Each Branch may establish a consultative process 
which will examine and determine specific initiatives 
relating to the improvement of productivity for the duration 
of this Agreement as set out in Clause 8.—Productivity 
Improvement—Broad Agenda Items and Clause 9.—Spe- 
cific Measures to Improve Productivity, of this Agreement. 
The objective of the Consultative process shall be to: 

(a) Develop and co-ordinate proposals for improving 
the efficiency, effectiveness, career prospects, 
productivity, training opportunities, influence on 
decision making and quality of working life of 

5 employees; 
(b) Ensure that wide consultation occurs so that 

employee knowledge, experience and aspirations 
are reflected in proposals being developed; and 

(c) Ensure that all employees have been properly 
consulted before changes are implemented. 

Appendix 1. 

State Energy Commission of Western Australia Dispute 
Settlement Procedure Agreement. 

1.—Title. 
This Agreement shall be known as the State Energy 

Commission of Western Australia—Dispute Settlement 
Procedure Agreement and shall replace that part of the 
Agreement ratified by the Australian Conciliation and 
Arbitration Commission and the Western Australian Indus- 
trial Relations Commission in November 1987 relating to 
Dispute Settlement Procedures. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Scope and Area 
4. Iferm 
5. Dispute Settlement Procedure 

3.—Scope and Area. 

This Agreement shall apply to the callings in which 
employees of the State Energy Commission of Western 
Australia are engaged throughout the State of Western 
Australia and who are members of or who are eligible to be 
members of the industrial unions of employees party to this 
Agreement. 

4.—Iferm. 

The term of this Agreement shall be for a period of three 
years from the first day of August 1991. 

5.—Dispute Settlement Procedure. 

Preamble 

This procedure applies to the State Energy Commission 
of Western Australia ("SECWA") and the Unions who are 
signatories to this Agreement ("the Unions") and is 
designed to ensure that differences between the parties can 
be resolved without interrupting the supply of energy to the 
community and the industry and commerce of Western 
Australia. 

Recognition of Rights and Responsibilities 

1.1 The Unions recognise that SECWA has a statutory 
and public responsibility to provide energy for the State of 
Western Australia, and that it is essential for the welfare, 
convenience and employment opportunities of the popula- 
tion, for the smooth operation and prosperity of its industry 
and commerce, and for the purpose of ensuring the economic 
development of the State, to provide that energy without any 
avoidable interruption. 

1.2 SECWA recognises the traditional right of the Unions 
and their members to take industrial action, including the 
partial or total withdrawal of labour. 

PART 2. 

Recognition of Problem 

2. The parties recognise that for SECWA to meet its 
responsibility to provide an uninterrupted energy supply, it 
is necessary for the parties to adopt procedures to ensure that 
every effort is made to resolve differences before the Unions 
or their members feel compelled to take industrial action. 

PART 3. 

Commitment of SECWA and the Unions 

3.1 SECWA commits itself to expeditiously deal with any 
difference that may arise between itself and the Unions or 
any of them and their members. The Unions and their 
members resolve differences with SECWA by consultation 
and negotiation without resort to industrial action. 

3.2.1 The Unions and their members commit themselves 
not to take any industrial action during the course of the 
dispute settlement procedures set out in 3.3 hereof, provided 
that where the Unions and their members believe that the 
final response of SECWA following the exhaustion of all 
the procedures in 3.3 hereof is unsatisfactory, they reserve 
their right to take industrial action. 

3.2.2 (a) Industrial action in relation to these proce- 
dures does not include local stop work 
meetings of short duration by union mem- 
bers, called by full time union officials to 
report back on union business. 

(b) SECWA will be notified of such meetings at 
least 24 hours, or such lesser time as may be 
agreed, prior to the meetings occurring. 

3.2.3 Subject to 4 hereof the parties commit themselves 
to maintain the status quo and not to take any industrial 
action during the course of the dispute settlement procedure 
set out in 3.3 hereof. 
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3.3 Where any dispute or grievance arises the following 
procedures shall apply: 

Site Discussions 
3.3.1 The employee and/or accredited Shop Steward 

shall discuss the matter with either the Leading Hand, 
Foreperson or Supervisor as the case may be. 

3.3.2 If the matter cannot be resolved satisfactorily 
by the discussion referred to in 3.3.1 hereof the 
employee and/or Shop Steward shall request and shall 
be given permission to discuss the matter with a senior 
officer, and the Human Resources Administrator when 
available, of SECWA. If the matter remains unresolved 
the Shop Steward shall be provided with facilities, if 
available, to make contact with an official of the 
relevant Union and the senior officer involved shall 
contact an Industrial Relations Officer of SECWA. 

Formal Procedure 
3.3.3 (a) (i) If the matter remains unresolved, 

either party must notify the other in 
writing that the parties are in 
dispute. 

(ii) Written notification received be- 
fore 11.00am shall be deemed to 
have been notified on that day and 
written notification after 11.00am 
shall be deemed to have been 
notified on the next working day. 

(iii) "Working day" excludes Satur- 
days, Sundays and public holidays 
but does not exclude special days 
off except that for disputes involv- 
ing permanently rostered 7 day 
shift employees "working day" 
does not exclude Saturdays, Sun- 
days and public holidays. 

(b) For the purposes of this Agreement, 
written notification includes a letter, 
telex, telegram or facsimile transmis- 
sion. 

(c) On receipt of written notification it will 
be the obligation of the parties to 
comply with the provisions of this 
Agreement notwithstanding other com- 
mitments they may have. 

3.3.4 Within a period of three working days, which 
commences on the day of notification referred to in 
3.3.3 hereof, meeting(s) are to be held on-site between 
management, the Human Resources Administrator 
and/or an Industrial Relations Officer, a union official 
and the employee and/or Shop Steward. 

3.3.5 (a) If the matter remains unresolved at the 
end of the three day period referred to 
in 3.3.4 hereof, written notification is to 
be given by cither party that the parties 
are still in dispute and meeting(s) are to 
be held before the expiration of four 
working days which commence on the 
date of this notification, between senior 
management responsible for the work 
area concerned, senior Industrial Rela- 
tions personnel, a union official and the 
employee and/or Shop Steward. 

(b) At the expiration of this four day period 
the procedure under this Agreement 
shall be deemed to be concluded. 

3.3.6 If any of the procedure referred to above does 
not take place in the specified time as a result of the 
failure by one party to comply with its obligations 
under this Agreement then the other party is relieved 
of its responsibilities under this Agreement. 

3.3.7 Nothing in this Agreement shall— 
(a) Preclude the parties reaching agreement to 

shorten or extend the period specified in 3.3.4 
or 3.3.5 hereof. 

(b) Affect the operation of the Occupational 
Health, Safety and Welfare Act 1984. 

(c) In any way prejudice the right of SECWA to 
take disciplinary action against an employee 
under the relevant Award or the State Energy 
Commission Act 1979 in respect of miscon- 
duct, or in any way prejudice the rights of an 
employee under the relevant Award or the 
State Energy Commission Act 1979 in 
respect of misconduct. 

Provided, that where an employee com- 
mits an offence related to the dispute, 
SECWA will discuss the matter with his/her 
Union before any disciplinary action is taken 
except that SECWA shall not be required to 
enter into discussion on action to be taken 
against an employee who illegally interferes 
with or damages SECWA plant or equip- 
ment. 

4. Subject to prior consultation between the parties this 
procedure shall not apply to industrial action taken on a 
State or nationwide basis as a result of a formal decision of 
either the Trades and Labor Council of Western Australia 
or the Australian Council of Trade Unions. 

5. The parties hereto recognise that the provisions of the 
Australian Industrial Relations Act 1988 and of the Western 
Australian Industrial Relations Act 1979 establish proce- 
dures by which disputes can be settled and acknowledge that 
those procedures are available to assist in the settlement of 
any dispute. 

Appendix 2. 
Use of Contractors. 

SECWA-ESD is undergoing a period of significant 
change and SECWA-ESD Management is committed to the 
continued participation of its workforce in the core work 
functions of its branches. SECWA-ESD Management will 
work with employee representatives to identify opportuni- 
ties to improve work processes and practices to continuously 
improve our competitiveness. 

(1) Before a contractor is engaged the following 
procedures shall apply: 

• Local employee representatives shall be 
provided with all relevant information to 
enable discussions to take place relating to 
the reasons for engaging the contractor; 

• These discussions will be held in an open, 
honest and co-operative environment; 

• Ensure a specification requires contractors to 
abide by all statutory requirements including 
those relating to relevant industry Award 
conditions and payments applying to all 
employees associated with the contract; 

• Ensure a specification includes SECWA- 
ESD's safety requirements. 

(2) Contractors may be engaged when the general 
principles identified in subclause (2) of Clause 
6.—Objectives, Principles and Programme 
Change, of this Agreement are satisfied and one 
or more of the following apply: 

• BSD permanent workforce is fully and 
effectively utilised to the level of their 
competency; 

• Work volume is beyond the capacity of 
workplace resources (eg. equipment, person- 
nel, time constraints and service delivery); 

• Non-core work is required as identified in 
paragraph (2)(c) of Clause 8.—Productivity 
Improvement—Broad Agenda Items, of this 
Agreement; 

• The competencies required for the type of 
work to be performed are not available at the 
workplace. 
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(3) When a contractor is engaged the following shall 
apply: 

• Quality and cost effectiveness is to be 
monitored and reviewed to determine 
whether the contractor meets the contractual 
obligations; 

• Contractors and their employees carrying out 
work at SECWA-ESD workplaces shall be 
required to observe the same safe working 
practices and safety requirements as 
SECWA-ESD employees. 

(4) At the completion of a contract, a review will be 
conducted to determine whether: 

• The contractor satisfactorily met the contrac- 
tual obligations; 

• The outcome complies with reasons given for 
outsourcing contract. 

Appendix 3. 

Enterprise Bargaining Payment. 

The following Tables 1 and 2 detail the additional 
payments referred to in Clause 10 of this Agreement. 

TABLE 1: STATE ENERGY COMMISSION OF 
WESTERN AUSTRALIA WAGES AND CONDITIONS 
AWARD. 

Broad Band Relativity Current Enterprise Enterprise Enterprise Enterprise 
Level Award Bargaming Bargaining Bargaining Bargaining 

Rate of Payment— Rate of Payment— Rate of Pay Per First 3% Pay (1) Second 3% Pay (2) 
Week Increase Per V&ek Increase Per Wrek 

$ $ $ $ $ 
Non Trade 
Entry 80% 395.40 11.80 407.20 12.20 419.40 Level 84% 415.10 12.50 421.60 12.80 440.40 
Level 2 88% 434.90 13.00 447.90 13.50 461.40 
Level 3 92% 454.70 13.60 468.30 14.10 482.40 Level 4 96% 474.40 14.20 488.60 14.70 503.30 Level 5 100% 494.20 14.80 509.00 15% 524.30 Level 6 105% 518.% IS.GQ 534.50 16% 550.50 Level? 110% 543.60 16.30 559% 16.80 576.70 Level 8 115% 568.30 17.10 585.40 17.60 603% Level 9 120% 593.00 17.80 610.80 18.40 629.20 

Enterprise Bargaining Payment. 

TABLE 2: STATE ENERGY COMMISSION OF 
WESTERN AUSTRALIA WAGES AND CONDITIONS 
AWARD. RATES FOR APPRENTICES AND JUNIOR 
EMPLOYEES. 

Relativity Current Enterprise Enterprise Enterprise Enterprise 
Award Bargaining Bargaining Bargaining Bargaining 
Rate of Payment— 

Fim3% 
Rate of Payment— Rate of 

Pay Per Pay (1) Second 3% Pay (2) Week Increase Per Week Increase Per Week 
$ $ $ $ $ 

(1) APPRENTICES (OTHER THAN INSTRUMENT/ELECTRICAL APPRENTICES) 
Current 
Award Rate 1%% 437.40 13.10 450% 13% 464.00 
FIVE YEAR TERM 
First Yea- 40% 175% 5% 180.20 5.40 185.60 Second Year 48% 210% 6.20 216% 6.50 222.70 Third Year 55% 240.60 7.20 247.80 7.40 255% Fourth Year 75% 328.10 9% 337% 10.10 348% Fifth Year 88% 384% 11.50 396.40 11.90 40830 
FOUR YEAR TERM 
First Year 42% 183.70 5% 189% 5.70 194% Second Year 55% 240.60 7.20 247.80 7.40 255% Third Year 75% 328.10 9.80 337% 10.10 348% Fourth Year 88% 384.90 11.50 396.40 11% 408.30 
THREE AND HALF YEAR TERM 
First Six 
Months 42% 183.70 5.50 189% 5.70 194% Next Year 55% 240.60 7.20 247.80 7.40 255% Following 
Year 75% 328.10 9.80 337% 10.10 348% Final Year 88% 384.90 11.50 396.40 11% 408.30 
THREE YEAR TERM 
First Year 55% 240.60 120 247.80 7.40 255% Second Year 75% 328.10 9.80 337% 10.10 348% Third Year 88% 384.90 11.50 396.40 11% 40830 
(2) INSTRUMENT/ELECTRICAL APPRENTICES 
Current 
Award Rate 100% 437.40 13.10 450% 13% 464.00 
FOUR YEAR TERM 
First Year 42% 183.70 5.50 189% 5.70 194.90 Second Year 55% 240.60 7% 247.80 7.40 255% Third Year 75% 328.10 9.80 337% 10.10 348% Fourth Year 96% 419.90 12.60 432% 12.90 445.40 

Relativity Current Enterprise Enterprise Enterprise Enterprise 
Award Bargaining Bargaining Bargaining Bargaining 
Rate of Payment— Rate of Payment— Rate of 
Pay Per First 3% Pay (1) Second 3% Pay (2) 
Week Increase Per Vfeek Increase Per Week 

$ $ $ $ $ 
(3) JUNIOR EMPLOYEES 
Current 
Award Rate 100% 372.60 11.20 383.80 11.50 395.30 
Under 16 
Years of Age 35% 130.40 3.90 134.30 4.10 138.40 
16-17 Years 
of Age 45% 167.70 5% 172.70 5.20 177% 
17-18 Years 
of Age 55% 204.90 6% 211.10 6.30 217.40 
18-19 Years 
of Age 65% 242.20 7.30 249.50 7.40 256.90 
19-20 Years 
of Age 20-21 Years 

78.5% 292.50 8.80 301.30 9% 310.30 
of Age 93% 346.50 10.40 356% 10.70 367.60 

Signatories. 
For and on behalf of the State Energy 
Conunission of Western Australia— 
Electricity Supply Division 

For and on behalf of the Australian 
Electrical, Electronics, Foundry & 
Engineering Union (Western Austra- 
lian Branch) 

Metals and Engineering Workers' 
Union—Western Australian Branch 

The Construction, Mining, Energy, 
Timberyards, Sawmills and Wood- 
workers Union of Australia, Western 
Australian Branch 

MR P. SHROPSHALL 
MISS P. SARGENT 

WITNESS 

MR S. O'BYRNE 
MR N. MITSOPOULOS 

WITNESS 

MR K. PECKHAM 
MR N. MITSOPOULOS 

WITNESS 

MR R. KBILTY  

MR N. MITSOPOULOS 
WITNESS 

STATE ENERGY COMMISSION OF WESTERN 
AUSTRALIA—GAS DIVISION, ENTERPRISE 

BARGAINING AGREEMENT 1994 
No. AG 62 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) and Others 
and 

State Energy Commission of Western Australia 
No. AG 62 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
24 June 1994. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 62 OF 1994. 
HAVING heard Mr S. O'Byrne on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), the Transport Workers Union 
of Australia, Industrial Union of Workers, Western Austra- 
lian Branch and the Plumbers and Gasfitters Employees' 
Union of Australia, West Australian Branch, Industrial 
Union of Workers, Ms S. McGurk on behalf of the Metals 
and Engineering Workers' Union—Western Australia, Mr 
R. Keilty on behalf of the Construction, Mining, Energy, 



Timbeiyards, Sawmills and Woodworkers Union of Austra- 
lia, Western Australian Branch and Mr S. Dunstan and with 
him Mr C. Patman on behalf of the State Energy 
Commission of Western Australia; 

And whereas the parties seek the registration of an 
agreement in matter No. AG 62 of 1994 and have reaffirmed 
their commitment to union rationalisation in accordance 
with the Heads of Agreement tendered as exhibit A in these 
proceedings; 

And whereas the parties have reaffirmed their acceptance 
for the issuance of an order to give effect to union 
rationalisation in the areas where enterprise bargaining 
agreements operate in the State Energy Commission of 
Western Australia; 

And whereas the parties agree that in the event that 
Enterprise Bargaining Agreements are not completed 
throughout the State Energy Commission of Western 
Australia it is open to the parties to seek arbitration on the 
outstanding matters pursuant to section 72A; 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Enterprise Bargaining Agreement known as 
the State Energy Commission of Western Australia— 
Gas Division, Enterprise Bargaining Agreement 1994 
be registered. 

(2) The persons employed by SECWA-GAS and referred 
to in subclause (1) hereof are covered by the terms and 
conditions of the State Energy Commission of Western 
Australia Wages and Conditions Award 1988, No. A1 of 
1989 or its successor. 

(3) The parties to this Agreement, as set out in subclause 
(1) hereof, agree that any changes to respondency will be 
amended to reflect them in any awards and agreements 
registered in the Western Australian Industrial Relations 
Commission to which SECWA-GAS is a party. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

4.—Date and Period of Operation. 
(1) This Agreement shall oprate from the beginning of 

the first pay period commencing on or after 24 June 1994 
and shall remain in force until 30 June 1995 subject to 
Clause 12.—Renewal of Agreement, of this Agreement. 

(2) Further, notwithstanding subclause (1) hereof, the 
parties agree that nothing within this Agreement will 
preclude employees of SECWA-GAS from accessing 
benefits resulting from a Western Australian State Wage 
Case. 

(3) Nothing in this Agreement shall preclude a further 
claim being made for an additional payment during the term 
of this Agreement, which if agreed by the parties will not 
apply earlier than 1 January 1995. In evaluating any such 
claim, SECWA-GAS will include in its considerations, the 
contribution made by employees in the reorganisation of 
work and restructure of jobs taking place throughout the 
term of this Agreement. 

(4) The parties agree that no 'double counting' for labour 
productivity improvements already contemplated in the two 
3 per cent payment increases available in this Agreement, 
or otherwise recognised, will be considered. 

5.—Relationship to Existing Award. 
This Agreement shall be read and interpreted wholly in 

conjunction with the State Energy Commission of Western 
Australia Wages and Conditions Award 1988, No. A1 of 
1989 and/or registered agreements or their successor(s), 
provided that where there is any inconsistency, the terms of 
this Agreement shall prevail to the extent of any such 
inconsistency. 

6.—Objectives and Principles. 
(1) The parties are committed to identifying common 

objectives which would lead to improved employer/ 
employee relations and improved productivity, flexibility, 
efficiency, quality of employment and delivery of quality 
service. 

(2) The parties are committed to the following principles 
in pursuing the above: 

(a) To promote the development of trust and motiva- 
tion within SECWA-GAS and to continue to 
foster good employee relations; 

(b) Honesty, mutual respect and a business-like 
attitude to prevail at all times; 

(c) A free exchange of relevant information and ideas 
to prevail at all times subject to agreed commer- 
cial confidentiality; 

No. AG 62 of 1994 

This Agreement shall be known as the State Energy 
Commission of Western Australia—Gas Division, Enter- 
prise Bargaining Agreement 1994. 

2.—^Arrangement 
1. Title 
2. Arrangement 
3. Incidence and Parties Bound 
4. Date and Period of Operation 
5. Relationship to existing Award 
6. Objectives and Principles 
7. Dispute Settlement Procedure 
8. Productivity Improvement—Broad Agenda Items 
9. Specific Measures to Improve Productivity 

10. Enterprise Bargaining Payment 
11. Commitments 
12. Renewal of Agreement 
13. Consultation 

Appendix A—Enterprise Bargaining Payment 
Appendix B—State Energy Commission of 

Western Australia Dispute Settlement Proce- 
dure Agreement 

Signatories 

3.—Incidence and Parties Bound. 
(1) This Agreement shall apply to and be binding upon 

the State Energy Commission of Western Australia, Gas 
Division (SECWA-GAS) or its successor, the organisations 
of employees set out below and all persons employed by 
SECWA-GAS who are members of or who are eligible to 
be members of the following organisations: 

(d) Equity; 
(e) The opportunity for proper and effective consulta- 

tion, through appropriate on-site consultative 
mechanisms, prior to the implementation of any 
change; 

snhance the quality and security of ei 
t for SECWA-GAS employees throu, 
jing implementation of agreed structur 
cy processes together with the philos 
initiatives detailed in this Agreement; 
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(3) The parties recognise that this Agreement continues 
the process of structural efficiency and productivity im- 
provement. Fundamental to the continuation of this change 
process, the parties undertake to: 

(a) Establish competency requirements for career 
opportunities within SECWA-GAS; 

(b) Broaden the training and career progression 
opportunities for all employees and develop 
accredited competency based training plans to 
complement job redesign; 

(c) Develop more meaningful, interesting and better 
paid jobs for employees; 

(d) Strive to meet the needs of customers, employees, 
Government and SECWA-GAS; and 

(e) Accept that there may be both reductions and 
increases in employee numbers in some Branches 
within SECWA-GAS arising from ongoing 
change. Where numbers are reduced, employees 
will be retrained and/or redeployed. Voluntary 
redundancies may be offered. 

(f) (i) SECWA-GAS will, in principle, comply 
with the State Government policy and the 
General Order relating to classification main- 
tenance; 

(ii) In special circumstances classification main- 
tenance may be extended on the approval of 
the Divisional General Manager together 
with the General Manager Human Re- 
sources; and 

(iii) Employees undergoing classification mainte- 
nance will exercise the full range of skills of 
the maintained classification as and when 
called upon. 

7.—Dispute Settlement Procedure. 
(1) The parties agree that all matters relating to the 

Agreement will be addressed through the appropriate 
consultative process, and that any disputes will be processed 
in accordance with the State Energy Commission of Western 
Australia Dispute Settlement Procedure Agreement (DSP) 
as detailed in Appendix B of this Agreement. 

(2) Any disagreements will be addressed through discus- 
sion at the work area concerned prior to the dispute being 
notified pursuant to the DSP. 

8.—Productivity Improvement—Broad Agenda Items. 
(1) In accordance with the Western Australian State Wage 

Fixing Principles the parties acknowledge that a broad 
agenda must be considered in the implementation of 
productivity improvements within SECWA-GAS. Further, 
that the range of measures to be considered and imple- 
mented will vary across SECWA-GAS dependent upon 
Branch operations and work area operations. 

(2) The broad agenda items include: 
(a) Establishment of more flexible working arrange- 

ments to allow SECWA-GAS to efficiently meet 
the needs of its customers and workforce; 

(b) Introduction of new technology designed to 
improve the efficiency and continuity of opera- 
tions and the quality of product and customer 
service; 

(c) Assessing the need for flexible work arrangements 
to improve efficiency or assist employees with 
family responsibilities; 

(d) Addressing issues relating to competency devel- 
opment, career planning, job redesign, redeploy- 
ment and retraining; 

(e) Addressing issues relating to the establishment of 
the new gas business and changes to jobs and 
processes to achieve the Western Australian 
Government's objectives of a competitive gas 
industry; and 

(f) Investigation, consideration and implementation 
following agreement of: 

• Use of contractors; and 
• Supply work in Gas Operations branch. 

9.—Specific Measures to Improve Productivity. 
(1) It is agreed between the parties that specific measures 

to achieve productivity will be implemented on a division/ 
branch basis. 

(2) It is further agreed between the parties that this 
Agreement is divided into two stages, with specific 
measures to be achieved at each stage in accordance with 
the following subclauses. Stage 1 must be completed first, 
followed by Stage 2. 

(3) Enterprise bargaining payments will be dependent 
upon all structural efficiency and workplace reform changes 
which occur as a result of this Agreement being locally 
ratified and implemented at the relevant workplace. 

(4) STAGE 1 
Payment in accordance with paragraph (2)(a) of Clause 

10.—Enterprise Bargaining Payment, of this Agreement 
shall be on the basis of all of the following items being 
completed: 

(a) All payment of wages to be by electronic funds 
transfer within two pay periods of the ratification 
of this Agreement by the Western Australian 
Industrial Relations Commission. 

(b) The parties to this Agreement agree that the 
SECWA Use of Contractors Agreement 1987 
(C235 of 1987) by the Western Australian 
Industrial Relations Commission is hereby 
cancelled as it applies to SECWA-GAS, and 
whenever contractors are to be used in SECWA- 
GAS the following arrangements will apply: 

(i) SECWA-GAS is committed to maintain a 
competent, skilled and flexible permanent 
workforce to service the interests of the 
Western Australian community and to ensure 
the job security of employees for the term of 
this Agreement. 

(ii) To meet developed work demands of a 
permanent nature, where it is economic to do 
so, consideration should be given to increas- 
ing SECWA-GAS's permanent workforce. 

(iii) Contractors may be used where this would 
contribute to meeting the objectives and 
principles identified in Clause 6.—Objec- 
tives and Principles, of this Agreement This 
would not be used to circumvent the availa- 
bility and delivery of training to permanent 
employees nor to preclude them from under- 
taking the work in the future. 

(iv) Contractors may also be used in any of the 
following; 

• in the performance of tasks that have 
been carried out prior to April 1994. 
The parties acknowledge there has 
not always been agreement on the use 
of contractors and the matter is to be 
addressed pursuant to paragraph 
(2)(f) of Clause 8.—Productivity Im- 
provement—Broad Agenda Items, of 
this Agreement; 

® where the tasks are of such a nature 
that the SECWA-GAS does not have 
the expertise or the equipment and 
cannot acquire the additional compe- 
tencies within a reasonable time 
frame, or it would not be economical 
to do so; 

• during periods of peak demand. Con- 
sideration will be given to hiring 
temporary employees to meet this 
peak demand. 



(v) Prior to calling a contract for work normally 
undertaken by SECWA-GAS permanent 
workforce, SECWA will provide all relevant 
information about the contract; including 
contract duration, to the employees' repre- 
sentatives under the process to be agreed 
pursuant to Clause 13.—Consultation, of this 
Agreement. 

(vi) Where a reduction of the permanent 
workforce is envisaged, the provisions of 
paragraph (3)(e) of Clause 6.—Objectives 
and Principles, of this Agreement shall apply. 

(vii) Ensure a specification requires contractors to 
abide by SECWA's quality provisions and all 
statutory requirements including payments to 
employees and SECWA-GAS safety regula- 
tions, practices and requirements. Through- 
out the contract, the quality and cost effec- 
tiveness is to be monitored and reviewed. 

(viii) These arrangements will continue in force 
beyond the terms of this Agreement untU 
further reviewed by the parties in accordance 
with the SECWA Union Rationalisation— 
Heads of Agreement document referred to in 
subclause (4)(d) of Clause 9.—Specific 
Measures to Improve Productivity, of this 
Agreement. 

(c) Commitment to work towards the completion of 
the development of competency standards for 
employees covered by the State Energy Commis- 
sion of Western Australia Wages and Conditions 
Award 1988, No. A1 of 1989. 

(d) (i) The finalisation and execution of the 
SECWA Union Rationalisation—Heads of 
Agreement and all attachments to that Agree- 
ment, tendered before the Australian Indus- 
trial Relations Commission in No. C 60345 
of 1993. 

(ii) The APESMA has been involved in discus- 
sions in relation to the SECWA Union 
Rationalisation—Heads of Agreement. How- 
ever, the APESMA is not prepared to agree 
to the proposal for union rationalisation and 
is therefore not a party to that Heads of 
Agreement, and APESMA will be opposing 
the making of the order providing for union 
rationalisation under Section 118A of the 
Industrial Relations Act (Commonwealth) 
referred to in the Heads of Agreement. 

In these circumstances the ACTU proposed 
in a letter of 23 March 1994 that SECWA 
accept APESMA in all negotiations and as a 
party to any Enterprise Bargaining Agree- 
ments until such time as APESMA's repre- 
sentative rights are determined by the Austra- 
lian Industrial Relations Commission. The 
role of APESMA as a party to this Enterprise 
Bargaining Agreement is on a without preju- 
dice basis on the terms spelt out in the 
exchange of letters between the ACTU, 
SECWA and APESMA dated 23, 24 and 29 
March 1994; and 

(e) Acceptance of the issues, and commitment to 
pursue those issues, on a Divisional or Branch 
basis, necessary for the implementation of Stage 
2 in subclause (5) hereof. 

(5) STAGE 2 

Payment in accordance with paragraph (2)(b) of Clause 
10.—Enterprise Bargaining Payment, of this Agreement 
shall be subject to the following items being implemented: 

(a) Personnel carrying out all work within their 
recognised competency that is necessary to fully 
and effectively utilise plant and personnel and 

only limited by safety considerations, statutory 
requirements, legality, and the individual's com- 
petency to carry out such duties within his or her 
training. 

(b) Field personnel continuing to work with an 
appropriate level of supervision limited by safety 
considerations, statutory requirements, operating 
procedures, legality and the individual's compe- 
tence. 

(c) Commitment to assist in the implementation of: 
• Organisational structure for the new gas 

business; 
• Changes to the design of jobs and work 

processes; 
• Introduction of fixed term contracts for 

key personnel; and 
• Rationalisation of existing and establish- 

ment of new depots, offices, workshops 
and other work places associated with the 
creation of the new gas business, to 
improve the overall efficiency and utilisa- 
tion of resources. 

This will not prejudice any claim which may be 
made pursuant to subclauses (3) and (4) of Clause 
4.—Date and Period of Operation, of this Agree- 
ment. 

(d) The Division and Branches will produce a report 
which must address the following matters as they 
are appropriate to each workplace. 
Investigation, consideration and implementation 
following agreement of: 

• Acquisition of new competencies through 
training; 

• Flexible work patterns must meet cus- 
tomer, employee and operational needs in 
a cost effective, safe and efficient manner. 
Flexible work patterns can include, but are 
not limited to staggering of SDO's and 
varying start finish times for normal 
working hours; 

• More flexible arrangements for the clear- 
ance of annual leave and long service leave 
to meet operational and personal needs; 
and 

• A clearance and/or pay out system for days 
in lieu. 

(e) Agreement of joint resources and timetable to 
complete Wages Work Competency Standards 
Project 

(f) Investigation of the feasibility of implementing 
continuous improvement programmes and quality 
system certification to AS3902 in gas business's 
operations on divisional or branch basis. 

(g) Develop and agree by or before 1 August 1994, 
performance indicators that will be used in the 
future negotiation of this Agreement in accor- 
dance with subclause (3) of Clause 4.—Date and 
Period of Operation and Clause 12.—Renewal of 
Agreement, of this Agreement. 

10.—Enterprise Bargaining Payment. 
(1) The additional payments are payable on the basis that 

flte employees covered by this Agreement continue to fully 
participate in and fully support the productivity improve- 
ment programme as outlined in Clause 8.—Productivity 
Improvement—Broad Agenda Items and Clause 9.—Spe- 
cific Measures to Improve Productivity, of this Agreement. 

(2) Subject to subclause (1) hereof, the following 
additional payments will be payable in addition to the 
weekly wages set out in subclause (1) Wage Rates of Clause 
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30.—Wages of the State Energy Commission of Western 
Australia Wages and Conditions Award 1988, No. A1 of 
1989 to employees covered by this Agreement: 

(a) An additional payment equal to 3 per cent of each 
employee's Classified Award Rate of Pay (refer 
to Enterprise Bargaining Payment—First 3 per 
cent increase in Appendix A) will be paid on a 
divisional basis from a common operative date 
after subclause (4) Stage 1 of Clause 9.—Specific 
Measures to Improve Productivity of this Agree- 
ment has been achieved. 

(b) An additional payment equal to 3 per cent of 
employees' Enterprise Bargaining Rate of Pay 
(No. 1) (refer to Enterprise Bargaining Payment— 
Second 3 per cent increase in Appendix A) will 
be paid on a divisional basis after the General 
Manager has formally advised the Executive 
Committee that the specific measures detailed in 
subclause (5) Stage 2 of Clause 9.—Specific 
Measures to Improve Productivity of this Agree- 
ment have been implemented within SECWA- 
GAS. 

(c) The additional payments will be paid for all 
purposes of the SECWA Award referred to in 
Clause 5.—Relationship to Existing Award, of 
this Agreement. 

(3) The additional payments resulting from the applica- 
tion of subclause (2) hereof, are prescribed in Appendix A 
of this Agreement. 

11.—Commitments. 
(1) All parties undertake that the terms of this Agreement 

will not be used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any 
employee to suffer a reduction in ordinary time earnings, or 
to depart from standards of the Western Australian Industrial 
Relations Commission in regard to hours of work, annual 
leave with pay or long service leave with pay. 

12.—Renewal of Agreement. 
(1) The parties will review the contents of this Agreement 

in six months from the date of operation including an 
assessment of the implementation of the initiatives outlined 
in Clause 8.—Productivity Improvement—Broad Agenda 
Items and Clause 9.—Specific Measures to Improve 
Productivity, of this Agreement and the extent to which their 
implementation has contributed to the achievement of 
performance targets. 

Such review is expected to result in the renegotiation, 
renewal or replacement of this Agreement effective from or 
before 1 July 1995. In the event that this docs not occur, then 
this Agreement will remain in force. 

(2) It is acknowledged by the parties that continuous 
improvement is ongoing and may form the basis of future 
agreements as provided in this clause. Likewise, it is open 
to the parties to seek the ongoing application of the final 
Enterprise Bargaining Rate of Pay (No. 2), as prescribed in 
Appendix A through variation of the State Energy Commis- 
sion of Western Australia Wages and Conditions Award 
1988, No. A1 of 1989. 

13.—Consultation. 
(1) An agreed consultative mechanism to assist the 

decision making process will be established immediately, in 
order to implement and identify specific initiatives aimed 
at improving productivity. 

(2) The Division/Branch will establish a Consultative 
Committee which will examine and determine specific 
initiatives relating to the improvement of productivity for 
the duration of this Agreement as set out in Clause 
8.—Productivity Improvement—Broad Agenda Items and 
Clause 9.—Specific Measures to Improve Productivity, of 
this Agreement. 

The objective of the Consultative Committee shall be to: 

(a) Develop and co-ordinate proposals for improving 
the efficiency, effectiveness, career prospects, 
productivity, training opportunities and quality of 
working life of employees; 

(b) Ensure that wide consultation occurs so that 
employee knowledge, experience and aspirations 
are reflected in proposals being developed which 
affect customers, employees. Government and 
SECWA-GAS; and 

(c) Ensure that all employees have been properly 
consulted before changes are implemented, and 
develop improved employer/employee relation- 
ships which allow employees to participate in 
decision making. 

Appendix A 

Enterprise Bargaining Payment. 

The following Tables 1 and 2 detail the additional 
payments referred to in Clauses 10 and 12 of this 
Agreement. 

TABLE 1: STATE ENERGY COMMISSION OF 
WESTERN AUSTRALIA WAGES AND CONDITIONS 
AWARD. 

Broad Bind Relativity Current Enterprise Enterprise Enterprise Enterprise 
Level Award Bargaining Bargaining Bargaining Bargaining 

Rare of Payment— Rate of Payment— Rate of 
Pay Per First 3% Pay (1) Second 3% Pay (2) 
Week Increase Per Week Increase Per Week 

$ $ $ $ $ 
Non Trade 
Entry 80% 395.40 11.80 Level 84% 415.10 12.50 Level 2 88% 434.90 13.00 Level 3 92% 454.70 13.60 Level 4 96% 474.40 14.20 Level 5 100% 494.20 14.80 Level 6 105% 518.90 15.60 Level? 110% 543.60 16.30 Level 3 115% 568.30 17.10 Level 9 120% 593.00 17.80 

Enterprise Bargaining Payment. 

TABLE 2: STATE ENERGY COMMISSION OF 
WESTERN AUSTRALIA WAGES AND CONDITIONS 
AWARD. RATES FOR APPRENTICES AND JUNIOR 
EMPLOYEES. 

Relativity Current Enterprise Enterprise Enterprise Enterprise 
Award Bargaining Bargaining Bargaining Bargaining 
Rare of Payment— Rate of Payment— Rate of 
Pay Per First 3% Pay (1) Second 3% Pay (2) 
Week Increase Per Wrek Increase Per 

$ $ $ $ $ 
(1) APPRENTICES (OTHER THAN INSTRUMENT/ELECTRICAL APPRENTICES) 
Current 
Award Rate 100% 437.40 13.10 450S3 13.50 464.00 
FIVE YEAR TERM 
First Year 40% 175.00 5.20 180.20 5.40 185.60 Second Year 48% 210.00 6.20 216.20 6.50 222.70 Third Year 55% 240.60 1.20 247.80 7.40 255.20 Fourth Year 75% 328.10 9.80 337.90 10.10 348.00 Fifth Year 88% 384.90 11.50 396.40 11.90 408.30 
FOUR YEAR TERM 
First Year 42% 183.70 5.50 189.20 5.70 194.90 Second Year 55% 240.60 1.20 247.80 7.40 255.20 Third Year 75% 328.10 9.80 337.90 10.10 348.00 Fourth Year 88% 384.90 11.50 396.40 11.90 408.30 
THREE AND HALF YEAR TERM 
First Six 
Months 42% 183.70 5.50 189.20 5.70 194.90 Next Year 55% 240.60 7.20 247.80 7.40 255.20 Following 
Year 75% 328.10 9.80 337.90 10.10 348.00 Final Year 88% 384.90 11.50 396.40 11.90 408.30 
THREE YEAR TERM 
First Year 55% 240.60 1.20 247.80 7.40 255.20 Second Year 75% 328.10 9.80 337.90 10.10 348.00 Third Year 88% 384.90 11.50 396.40 11.90 •$08.30 
(2) INSTRUMENT/ELECTRICAL APPRENTICES 
Current 
Award Rate 100% 437.40 13.10 450.50 13.50 464.00 
FOUR YEAR TERM 
First Yczr 42% 183.70 5.50 189.20 5.70 194.90 Second Year 55% 240.60 7.20 247.80 7.40 255.20 Third Year 75% 328.10 9.80 337.90 10.10 348.00 Fourth Year 96% 419.90 12.60 432.50 12.90 445.40 



Relativity Cuircnt Enterprise EntGprise Enterprise Enterprise 
Award Bargaining Bargaining Bargaining Bargaining 
Rate of Payment— Rate of Payment— Rate of 
Pay Per First 3% Pay (1) Second 3% Pay (2) Week Increase Per Week Increase Per Week 

$ $ $ $ $ 
(3) JUNIOR EMPLOYEES 
Current 
Award Rate 100% 37160 11.20 383.80 1130 395.30 
Under 16 Years 

of Age 35% 130.40 3.90 134.30 4.10 138.40 
16-17 Years 

of Age 45% 167.70 5.00 172.70 5.20 177.90 
17-18 Years 

of Age 55% 204.90 6.20 211.10 6.30 217.40 
18-19 Years 

of Age 65% 242.20 7.30 249.50 7.40 256.90 
19-20 Years 

of Age 78.5% 292JO 8.80 301.30 9.00 310.30 
20-21 Years 

of Age 93% 346.50 10.40 356.90 10.70 367.60 

Recognition of Problem 

2. The parties recognise that for SECWA to meet its 
responsibility to provide an uninterrupted energy supply, it 
is necessary for the parties to adopt procedures to ensure that 
every effort is made to resolve differences before the Unions 
or their members feel compelled to take industrial action. 

Appendix B 

STATE ENERGY COMMISSION OF WESTERN 
AUSTRALIA 

Dispute Settlement Procedure Agreement 

This Agreement shall be known as the State Energy 
Commission of Western Australia—Dispute Settlement 
Procedure Agreement and shall replace that part of the 
Agreement ratified by the Australian Conciliation and 
Arbitration Commission and the Western Australian Indus- 
trial Relations Commission in November 1987 relating to 
Dispute Settlement Procedures. 

2.—Arrangement 

1. Title 
2. Arrangement 
3. Scope and Area 
4. Tferm 
5. Dispute Settlement Procedure 

3.—Scope and Area. 

This Agreement shall apply to the callings in which 
employees of the State Energy Commission of Western 
Australia are engaged throughout the State of Western 
Australia and who are members of or who are eligible to be 
members of the industrial unions of employees party to this 
Agreement. 

The term of this Agreement shall be for the period of three 
years from the first day of August, 1991. 

5.—Dispute Settlement Procedure. 

Preamble 

This procedure applies to the State Energy Commission 
of Western Australia ("SECWA") and the Unions who are 
signatories to this Agreement ("the Unions") and is 
designed to ensure that differences between the parties can 
be resolved without interrupting the supply of energy to the 
community and the industry and commerce of Western 
Australia. 

Commitment of SECWA and the Unions 

3.1 SECWA commits itself to expeditiously deal with any 
difference that may arise between itself and the Unions or 
any of them and their members. The Unions and their 
members resolve differences with SECWA by consultation 
and negotiation without resort to industrial action. 

3.2.1 The Unions and their members commit themselves 
not to take any industrial action during the course of the 
dispute settlement procedures set out in 3.3 hereof, provided 
that where the Unions and their members believe that the 
final response of SECWA following the exhaustion of all 
the procedures in 3.3 hereof is unsatisfactory, they reserve 
their right to take industrial action. 

3.2.2 (a) Industrial action in relation to these procedures 
does not include local stop work meetings of short duration 
by union members, called by full time union officials to 
report back on union business. 

(b) SECWA will be notified of such meetings at least 24 
hours, or such lesser time as may be agreed, prior to the 
meetings occurring. 

3.2.3 Subject to 4 hereof the parties commit themselves 
to maintain the status quo and not to take any industrial 
action during the course of the dispute settlement procedure 
set out in 3.3 hereof. 

3.3 Where any dispute or grievance arises the following 
procedures shall apply: 

Site Discussions 

3.3.1 The employee and/or accredited Shop Steward shall 
discuss the matter with either the Leading Hand, Foreperson 
or Supervisor as the case may be. 

3.3.2 If the matter cannot be resolved satisfactorily by the 
discussion referred to in 3.3.1 hereof the employee and/or 
Shop Steward shall request and be given permission to 
discuss the matter with a senior officer, and the Human 
Resources Administrator when available, of SECWA. If the 
matter remains unresolved the Shop Steward shall be 
provided with facilities, if available, to make contact with 
an official of the relevant Union and the senior officer 
involved shall contact an Industrial Relations Officer of 
SECWA. 

Formal Procedure 

3.3.3 (a) (i) If the matter remains unresolved, either party 
must notify the other in writing that the parties are in 
dispute. 

(ii) Written notification received before 11.00am shall be 
deemed to have been notified on that day and written 
notification after 11.(Dam shall be deemed to have been 
notified on the next working day. 
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and commerce, and for the purpose of ensuring the economic 
development of the State, to provide that energy without any 
avoidable interruption. 

1.2 SECWA recognises the traditional right of the Unions 

tion includes a letter, telex, telegram or facsimile transmis- 
sion. 

(c) On receipt of written notification it will be the 
obligation of the parties to comply with the provisions of 
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3.3.4 Within a period of three working days, which 
commences on the day of notification referred to in 3.3.3 
hereof, meeting(s) are to be held on-site between manage- 
ment, the Human Resources Administrator and/or an 
Industrial Relations Officer, a union official and the 
employee and/or Shop Steward. 

3.3.5 (a) If the matter remains unresolved at the end of 
the three day period referred to in 3.3.4 hereof, written 
notification is to be given by either party that the parties are 
still in dispute and meeting(s) are to be held before the 
expiration of four working days which commence on the 
date of this notification, between senior management 
responsible for the work area concerned, senior Industrial 
Relations personnel, a union official and the employee 
and/or Shop Steward. 

(b) At the expiration of this four day period the procedure 
under this Agreement shall be deemed to be concluded. 

3.3.6 If any of the procedure referred to above does not 
take place in the specified time as a result of the failure by 
one party to comply with its obligations under this 
Agreement then the other party is relieved of its responsibil- 
ities under this Agreement. 

3.3.7 Nothing in this Agreement shall— 

(a) Preclude the parties reaching agreement to shorten 
or extend the period specified in 3.3.4 or 3.3.5 
hereof. 

(b) Affect the operation of the Occupational Health, 
Safety and Welfare Act 1984. 

(c) In any way prejudice the right of SECWA to take 
disciplinary action against an employee under the 
relevant Award or the State Energy Commission 
Act 1979 in respect of misconduct, or in any way 
prejudice the rights of an employee under the 
relevant Award or the State Energy Commission 
Act 1979 in respect of misconduct. 

Provided, that where an employee commits an 
offence related to the dispute, SECWA will 
discuss the matter with his/her Union before any 
disciplinary action is taken except that SECWA 
shall not be required to enter into discussion on 
action to be taken against an employee who 
illegally interferes with or damages SECWA plant 
or equipment. 

4. Subject to prior consultation between the parties this 
procedure shall not apply to industrial action taken on a 
State or nationwide basis as a result of a formal decision of 
either the Trades and Labor Council of Western Australia 
or the Australian Council of Trade Unions. 

5. The parties hereto recognise that the provisions of the 
Australian Industrial Relations Act 1988 and of the Western 
Australian Industrial Relations Act 1979 establish proce- 
dures by which disputes can be settled and acknowledge that 
those procedures are available to assist in the settlement of 
any dispute. 

Signatories. 

For and on behalf of the State 
Energy Commission of West- 
em Australia—Gas Division 

For and on behalf of the Austra- 
lian Electrical, Electronics, 
Foundry & Engineering Union 
(Western Australian Branch) 

Metals and Engineering Work- 
ers' Union—Western Austra- 
lian Branch 

The Construction, Mining, En- 
ergy, Timberyards, Sawmills 
and Woodworkers Union of 
Australia, Western Australian 
Branch 

STATE ENERGY COMMISSION OF WESTERN 
AUSTRALIA ENTERPRISE BARGAINING— 

BUNBURY POWER STATION—GENERATION 
DIVISION AGREEMENT 1994 

No, AG 59 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Others 

and 

State Energy Commission of Western Australia. 

No. AG 59 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 

24 June 1994. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 59 of 1994. 

HAVING heard Mr S. O'Byme on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), the Transport Workers Union 
of Australia, Industrial Union of Workers, Western Austra- 
lian Branch and the Plumbers and Gasfitters Employees' 
Union of Australia, West Australian Branch, Industrial 
Union of Workers, Ms S. McGurk on behalf of the Metals 
and Engineering Workers' Union—Western Australia, Mr 
R. Keilty on behalf of the Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers Union of Austra- 
lia, Western Australian Branch and Mr S. Dunstan and with 
him Mr C. Patman on behalf of the State Energy 
Commission of Western Australia; 

And whereas the parties seek the registration of an 
agreement in matter No. AG 59 of 1994 and have reaffirmed 
their commitment to union rationalisation in accordance 
with the Heads of Agreement tendered as exhibit A in these 
proceedings; 

And whereas the parties have reaffirmed their acceptance 
for the issuance of an order to give effect to union 
rationalisation in the areas where enterprise bargaining 
agreements operate in the State Energy Commission of 
Western Australia; 

And whereas the parties agree that in the event that 
Enterprise Bargaining Agreements are not completed 
throughout the State Energy Commission of Western 
Australia it is open to the parties to seek arbitration on the 
outstanding matters pursuant to section 72A; 

WITNESS 

WITNESS 

WITNESS 

WITNESS 
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And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Enterprise Bargaining Agreement known as 
the State Energy Commission of Western Australia 
Enterprise Bargaining—Bunbury Power Station— 
Generation Division, Agreement 1994 be registered. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

No. AG 59 of 1994. 

This Agreement shall be known as the State Energy 
Commission of Western Australia Enterprise Bargaining— 
Bunbury Power Station—Generation Division Agreement 
1994. 

2.—^Arrangement. 
1. Title 
2. Arrangement 
3. Incidence and Parties Bound 
4. Date and Period of Operation 
5. Relationship to Parent Award 
6. Objectives and Principles 
7. Dispute Settlement Procedure 
B. Productivity Improvement—Broad Agenda Items 
9. Specific Measures to Improve Productivity 

10. Consultation 
11. Enterprise Bargaining Payment 
12. Commitments 
13. Renewal of Agreement 

Appendix A—State Energy Commission of West- 
em Australia Dispute Settlement 
Procedure Agreement 

Appendix B—Minimum Manning 
Appendix C 
Appendix D—Consultation 
Appendix E—Enterprise Bargaining Payment 
Signatories 

3.—Incidence and Parties Bound. 
(1) This Agreement shall apply to and be binding upon 

the State Energy Commission of Western Australia, Gener- 
ation Division (SECWA-GD) Bunbury Power Station or its 
successor, the organisations of employees set out below (the 
parties) and all persons employed by SECWA-GD at 
Bunbury Power Station (BPS) who are members of or who 
are eligible to be members of the following organisations of 
employees: 

Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch) 
(AEEFEU); 

Construction, Mining, Energy, Timberyards, Saw- 
mills and Woodworkers Union of Australia, Western 
Australian Branch (CMETU); and 

Metals and Engineering Workers' Union—Western 
Australia (MEWU). 

(2) Hie CMETU and MEWU will have representational 
rights of their members up to and including 31 December 
1994. The members of the CMETU and MEWU will be 
represented by the AEEFEU on an agency basis from 1 
January 1995. 

(3) The persons employed by SECWA-GD at BPS and 
referred to in subclause (1) hereof are covered by the terms 
and conditions of the State Energy Commission of Western 
Australia Wages and Conditions Award 1988, No. A1 of 
1989 or its successor. 

4.—Date and Period of Operation. 
(1) This Agreement shall operate from the beginning of 

the first pay period commencing on or after the date of 
certification and shall remain in force until 30 June 1995 

subject to the operation of Clause 13.—Renewal of 
Agreement, of this Agreement. 

(2) Subject to subclause (1) hereof, the parties agree that 
nothing within this Agreement will preclude employees of 
SECWA-GD at BPS from accessing benefits resulting from 
a Western Australian State Wage Case. 

(3) Further, notwithstanding subclauses (1) and (2) 
hereof, nothing in this Agreement shall preclude a further 
claim being made for an additional payment during the term 
of this Agreement, which if agreed by the parties will not 
apply earlier than 1 January 1995. In evaluating any such 
claim, SECWA-GD will include in its considerations, the 
contribution made by employees in the reorganisation of 
work and restructuring of jobs taking place throughout the 
term of this Agreement. 

(4) The parties agree that no 'double counting' for labour 
productivity improvements already contemplated in the two 
3 per cent payment increases in this Agreement, or otherwise 
recognised, will be considered. 

5.—Relationship to Parent Award. 
This Agreement shall be read and intepireted wholly in 

conjunction with the State Energy Commission of Western 
Australia Wages and Conditions Award 1988, No. A1 of 
1989, (the Award) and/or registered agreements or its 
successor, provided that where there is any inconsistency, 
the terms of this Agreement shall prevail to the extent of any 
such inconsistency. 

6.—Objectives and Principles. 
(1) The parties will identify common objectives for 

SECWA-GD at BPS for improved employer/employee 
relations and improved productivity, flexibility, efficiency, 
quality of employment and delivery of quality service. 

(2) The parties are committed to the following principles 
in pursuing the above: 

(a) To enhance the quality and security of employ- 
ment for SECWA-GD employees at BPS resulting 
from increased skill acquisition and utilisation, 
better working practices and improved remunera- 
tion based on productivity improvement, under the 
auspices of the ongoing implementation of agreed 
structural efficiency processes together with the 
philosophies and key enterprise initiatives de- 
tailed in this Agreement; 

(b) lb promote the development of trust and motiva- 
tion within SECWA-GD at BPS and to continue 
to foster enhanced employee relations; 

(c) Honesty, mutual respect and a business-like 
attitude to prevail at all times; 

(d) A free exchange of relevant information and ideas 
to prevail at all times subject to agreed commer- 
cial confidentiality; 

(e) Equity; 
(f) The opportunity for proper and effective consulta- 

tion, through the appropriate on-site consultative 
mechanisms, relating to structural efficiency and 
continuous improvement matters which affect 
employees, prior to the implementation of any 
change; and 

(g) lb develop employees' appreciation of the needs 
of all SECWA-GD's stakeholders; ie. customers, 
employees, Government and SECWA. 

(3) The parties recognise that this Agreement continues 
the programme of structural efficiency and productivity 
improvement. Fundamental to the continuation of this 
programme of change, the parties undertake to: 

(a) Identify competency requirements for career op- 
portunities within SECWA-GD; 

(b) Broaden the training and career progression 
opportunities for all employees and develop 
accredited competency based framing plans to 
complement job redesign; 



2142 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

(c) Develop more meaningful, interesting and better 
paid jobs for employees; 

(d) Meet as far as possible the needs of all stakehold- 
ers; 

(e) Accept that there may be both reductions and 
increases in employee numbers at BPS arising 
from ongoing change. In situations where num- 
bers are reduced, employees will be offered: 

(i) retraining; 
(ii) redeployment; or 

(iii) voluntary redundancy in accordance with the 
prevailing conditions. 

The parties understand that an employee of- 
fered reasonable redeployment or retraining op- 
portunities will co-operate fully and avail her/ 
himself of those opportunities. 

(f) SECWA-GD will, in principle, comply with the 
Redeployment, Retraining and Redundancy Gen- 
eral Order relating to Classification Maintenance. 
In special circumstances salary maintenance may 
be extended on the approval of the Divisional 
General Manager together with the General 
Manager Human Resources. Employees undergo- 
ing classification maintenance will exercise the 
full range of skills of the maintained classification 
as and when called upon. 

7.—Dispute Settlement Procedure. 
The parties agree that all structural efficiency matters 

relating to this Agreement will be addressed through on site 
discussions and that any disputes will be processed in 
accordance with the State Energy Commission of Western 
Australia Dispute Settlement Procedure Agreement (DSP) 
[Appendix A]. 

Any differences concerning structural efficiency or 
continuous improvement matters will be addressed through 
on site discussion prior to the difference being notified 
pursuant to the DSP. 

8.—Productivity Improvement—Broad Agenda Items. 
(1) In accordance with the Western Australian State Wage 

Fixing Principles the parties acknowledge that a broad 
agenda must be considered in the implementation of 
continuous improvement programmes within SECWA-GD 
at BPS. Further, that the range of measures to be considered 
and implemented will vary across SECWA-GD dependent 
upon Branch operations and work area operations. 

(2) The broad agenda items include: 
(a) Working towards the elimination of demarcation 

of work that restricts efficient and effective work 
practices to achieve the most efficient means of 
carrying out work provided that the employees 
have the necessary training and competence; 

(b) Introduction of new equipment/technology de- 
signed to improve the efficiency and continuity of 
electricity generation and the quality of product 
and customer service; 

(c) Assessing the need for child care facilities within 
the workplace; and 

(d) Working towards the development of a Human 
Resources Plan addressing the issues of redeploy- 
ment and retraining. 

9.—Specific Measures to Improve Productivity. 
(1) It is agreed between the parties that specific measures 

to improve productivity will be implemented on a Branch 
by Branch basis within SECWA-GD. 

(2) STAGE 1 
Payment in accordance with paragraph (2)(a) of Clause 

11.—Enterprise Bargaining Payment, of this Agreement 
shall be on the basis of the following: 

(a) All payment of wages to be by electronic funds 
transfer within two pay periods of the ratification 

of this Agreement by the relevant industrial 
tribunals. Employees who currently receive cash 
or cheque payment and who can demonstrate that 
this change will cause genuine hardship will be 
exempted from this provision. The circumstances 
of employees who fall within this category will be 
reviewed every three months and if the circum- 
stances have changed the employee concerned 
will change to payment by electronic funds 
transfer; 

(b) (i) A permanent workforce will be maintained 
in accordance with Appendix B—Minimum 
Manning. Any loss of staff below the number 
stipulated in the Appendix through redun- 
dancy, resignation, retirement, redeployment 
or disciplinary action will be replaced by 
permanent employees, unless agreed by the 
parties. 

(ii) Contractors will be used where: 
• The work volume is beyond the work 

capacity or the resources of SECWA- 
GD employees at BPS using existing 
work patterns established by this Agree- 
ment; or 

• The type of work or specialisation 
required is beyond the capacity or the 
resources of SECWA-GD employees at 
BPS using existing work patterns. 

The appropriate BPS union representa- 
tive(s) will be informed of the work to be 
contracted. 

The use of contractors shall not: 
• Impair the security of employment of 

permanent SECWA-GD employees at 
BPS at per Appendix B—Minimum 
Manning; 

• Be used to avoid increasing the number 
of SECWA-GD employees at BPS to 
meet developed work demands of a 
permanent and continuous nature where 
it is economic to do so; or 

• Be used to circumvent the availability 
and delivery of training to permanent 
employees on new technology. 

A temporary employee(s) can be engaged, 
where the work load requires, to cater for 
extended absences of permanent employees, 
for example, sick leave, training require- 
ments or secondment. In circumstances when 
temporary employee(s) are not available a 
contract employee(s) can be engaged. 

(iii) Non core work, that is contract work, is 
identified in Appendix C. 

(iv) SECWA-GD will ensure that its specifica- 
tions continue to require contractors to abide 
by all statutory requirements including those 
relating to award conditions and payments 
applying to all employees associated with the 
contracts. 

(v) SECWA-GD agrees contractors and their 
employees carrying out work at BPS will be 
required to observe the same safe working 
practices and safety regulations as SECWA- 
GD employees at BPS in similar circum- 
stances. 

(vi) In the event that any difference is unable to 
be resolved through the DSP it will be 
referred to a tripartite committee comprising 
an employee and management representative 
and the appropriate Industrial Commissioner 
whose decision will be final. 

(vii) These negotiated arrangements will continue 
in force beyond the terms of this Agreement 
until further reviewed and agreed by the 
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parties. A further review of the contract work 
as per the Heads of Agreement document to 
be registered in the industrial tribunals. 

(c) Cancellation of the existing Use of Contractors 
Agreement insofar as it applies to SECWA-GD 
Bunbury Power Station. 

(d) Progress of the Work Level Standards Project for 
employees covered by the State Energy Commis- 
sion of Western Australia Wages and Conditions 
Award 1988, No. A1 of 1989. 

(e) (i) The finalisation and execution of the 
SECWA Union Rationalisation—Heads of 
Agreement and all attachments to that Agree- 
ment, tendered before the Australian Indus- 
trial Relations Commission in No. C 60345 
of 1993. 

(ii) The APESMA has been involved in discus- 
sions in relation to the SECWA Union 
Rationalisation—Heads of Agreement. How- 
ever, the APESMA is not prepared to agree 
to the proposal for union rationalisation and 
is therefore not a party to that Heads of 
Agreement, and APESMA will be opposing 
the making of the order providing for union 
rationalisation under Section 118A of the 
Industrial Relations Act (Commonwealth) 
referred to in the Heads of Agreement. 

In these circumstances the ACTU pro- 
posed in a letter of 23 March 1994 that 
SECWA accept APESMA in all negotiations 
and as a party to any Enterprise Bargaining 
Agreements until such time as APESMA's 
representative rights are determined by the 
Australian Industrial Relations Commission. 
The role of APESMA as a party to this 
Enterprise Bargaining Agreement is on a 
without prejudice basis on the terms spelt out 
in the exchange of letters between the ACTU, 
SECWA and APESMA dated 23, 24 and 29 
March 1994. 

(3) STAGE 2 
Payment in accordance with paragraph (2)(b) of Clause 

11.—Enterprise Bargaining Payment, of this Agreement 
shall be on the basis of the following: 

(a) Agreement to, and implementation of: 
(i) Personnel carrying out such duties as are 

within the limits of the employee's skill, 
competence and training including work that 
is incidental or peripheral to the employee's 
main function. Provided that work performed 
which is recognised as being consistent with 
a higher classification will be paid in 
accordance with Clause 7.—Mixed Func- 
tions, of the Award. 

(ii) Changed manning arrangements in opera- 
tions; laboratory; administration; coaling; 
plant cleaning; mechanical, electrical and 
instrument maintenance. 

(iii) A continuous improvement programme. 
(iv) Pay out of accumulated days in lieu. 

(b) Agreement to review and, if agreed, implement: 
(i) Changes to shift patterns and shift working 

arrangements. 
(ii) Annualised salaries for shift employees. 

10.—Consultation. 
A consultative process to enable decision making through 

consultation and by consensus will be established immedi- 
ately in accordance with Appendix D to this Agreement, in 
order to implement and identify specific initiatives aimed 
at improving productivity. The parties have a commitment 
to increase the efficiency, career opportunities and job 
security of employees in SECWA-GD. 

11.—Enterprise Bargaining Payment. 
(1) The additional payment set out below is payable on 

the basis that the employees covered by this Agreement 
continue to fully participate in and fully support the 
continuous improvement programmes as outlined in Clause 
8.—Productivity Improvement—Broad Agenda Items and 
Clause 9.—Specific Measures to Improve Productivity, of 
this Agreement. 

(2) Subject to subclause (1) hereof, the following 
additional payments will be payable in addition to the 
weekly wages set out in subclause (1) of Clause 30.—Wages 
of the State Energy Commission of Western Australia 
Wages and Conditions Award 1988, No. A1 of 1989, to 
employees covered by this Agreement: 

(a) An additional payment equal to 3 per cent of 
employees' Classified Award Rate of Pay as 
prescribed in Enterprise Bargaining Payment— 
First 3 per cent Increase (Appendix E) will be paid 
after subclause (2) Stage 1 of Clause 9.—Specific 
Measures to Improve Productivity of this Agree- 
ment has been achieved. 

(b) An additional payment equal to 3 per cent of 
employees Enterprise Bargaining Rate of Pay (1) 
as prescribed in Enterprise Bargaining Payment— 
Second 3 per cent Increase (Appendix E) will be 
paid after the General Manager has formally 
advised the Executive Committee that the specific 
measures detailed in subclause (3) Stage 2 of 
Clause 9.—Specific Measures to Improve Produc- 
tivity of this Agreement have been implemented 
within the Branch. 

(c) The additional payments referred to in paragraphs 
(a) and (b) hereof may be paid from the same 
operative date in the event that subclauses (2) and 
(3) of Clause 9.—Specific Measures to Improve 
Productivity of this Agreement have been 
achieved. 

(d) These additional payments will be paid for all 
purposes of the SECWA Award referred to in 
Clause 5.—Relationship to Parent Award, of this 
Agreement. 

12.—Commitments. 
(1) All parties undertake that the terms of this Agreement 

will not be used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any 
employee to suffer a reduction in ordinary time earnings, or 
to depart from standards of the Western Australian Industrial 
Relations Commission in regard to hours of work, annual 
leave with pay or long service leave with pay. 

13.—Renewal of Agreement. 
(1) The parties will review the contents of this Agreement 

in three months from the date of operation, including an 
assessment of the implementation of the initiatives outlined 
in Clause 8.—Productivity Improvement—Broad Agenda 
Items and Clause 9.—Specific Measures to Improve 
Productivity, of this Agreement, and the extent to which 
their implementation has contributed to the achievement of 
SECWA-GD's continuous improvement programme. 

This review is expected to result in the renegotiation, 
renewal or replacement of this Agreement effective from on 
or before 1 July 1995. In the event that this does not occur, 
this Agreement will remain in force. 

(2) It is acknowledged by the parties that continuous 
improvement is ongoing and may form the basis of future 
agreements as provided in this clause. Likewise, it is open 
to the parties to seek the ongoing application of the 
Enterprise Bargaining Rate (No. 2) as prescribed in 
Appendix E of this Agreement in the Award. 

(3) The parties will commence discussions after the 
completion of paragraph (2)(g) of Clause 9.—Specific 
Measures to Improve Productivity of this Agreement, to 
identify and agree on labour productivity indicators and 



divisional and Branch performance indicators that can be 
used in the future to determine whether performance targets 
have teen met 

These indicators will be available for use in determining 
the nature of remuneration packages in any new Agreement. 

Appendix A. 

State Energy Commission of Western Australia 
Dispute Settlement Procedure Agreement. 

1.—Title. 
This Agreement shall be known as the State Energy 

Commission of Western Australia—Dispute Settlement 
Procedure Agreement and shall replace that part of the 
Agreement ratified by the Australian Conciliation and 
Arbitration Commission and the Western Australian Indus- 
trial Relations Commission in November 1987 relating to 
Dispute Settlement Procedures. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Scope and Area 
4. Tferm 
5. Dispute Settlement Procedure 

3.—Scope and Area. 
This Agreement shall apply to the callings in which 

employees of the State Energy Commission of Western 
Australia are engaged throughout the State of Western 
Australia and who are members of or who are eligible to be 
members of the industrial unions of employees party to this 
Agreement. 

4.—Term. 
The term of this Agreement shall be for the period of 

operation of this Enterprise Bargaining Agreement. 

5.—Dispute Settlement Procedure. 
Preamble 

This procedure applies to the State Energy Commission 
of Western Australia ("SECWA") and the Unions who are 
signatories to this Agreement ("the Unions") and is 
designed to ensure that differences between the parties can 
be resolved without interrupting the supply of energy to the 
community and the industry and commerce of Western 
Australia. 

PART 1. 
Recognition of Rights and Responsibilities 

1.1 The Unions recognise that SECWA has a statutory 
and public responsibility to provide energy for the State of 
Western Australia, and that it is essential for the welfare, 
convenience and employment opportunities of the popula- 
tion, for the smooth operation and prosperity of its industry 
and commerce, and for the purpose of ensuring the economic 
development of the State, to provide that energy without any 
avoidable interruption. 

1.2 SECWA recognises the traditional right of the Unions 
and their members to take industrial action, including the 
partial or total withdrawal of labour. 

PART 2. 
Recognition of Problem 

2. The parties recognise that for SECWA to meet its 
responsibility to provide an uninterrupted energy supply, it 
is necessary for the parties to adopt procedures to ensure that 
every effort is made to resolve differences before the Unions 
or their members feel compelled to take industrial action. 

PART 3. 
Commitment of SECWA and the Unions 

3.1 SECWA commits itself to expeditiously deal with any 
difference that may arise between itself and the Unions or 
any of them and their members. The Unions and their 

members resolve differences with SECWA by consultation 
and negotiation without resort to industrial action. 

3.2.1 The Unions and their members commit themselves 
not to take any industrial action during the course of the 
dispute settlement procedures set out in 3.3 hereof, provided 
that where the Unions and their members believe that the 
final response of SECWA following the exhaustion of all 
the procedures in 3.3 hereof is unsatisfactory, they reserve 
their right to take industrial action. 

3.2.2 (a) Industrial action in relation to these proce- 
dures does not include local stop work 
meetings of short duration by union mem- 
bers, called by full time union officials to 
report back on union business. 

(b) SECWA will be notified of such meetings at 
least 24 hours, or such lesser time as may be 
agreed, prior to the meetings occurring. 

3.2.3 Subject to 4 hereof the parties commit themselves 
to maintain the status quo and not to take any industrial 
action during the course of the dispute settlement procedure 
set out in 3.3 hereof. 

3.3 Where any dispute or grievance arises the following 
procedures shall apply: 

Site Discussions 
3.3.1 The employee and/or accredited Shop Steward 

shall discuss the matter with either the Leading Hand, 
Foreperson or Supervisor as the case may be. 

3.3.2 If the matter cannot be resolved satisfactorily 
by the discussion referred to in 3.3.1 hereof the 
employee and/or Shop Steward shall request and shall 
be given permission to discuss the matter with a senior 
officer, and the Human Resources Administrator when 
available, of SECWA. If the matter remains unresolved 
the Shop Steward shall be provided with facilities, if 
available, to make contact with an official of the 
relevant Union and the senior officer involved shall 
contact an Industrial Relations Officer of SECWA. 

Formal Procedure 
3.3.3 (a) (i) If the matter remains unresolved, 

either party must notify the other in 
writing that the parties are in 
dispute. 

(ii) Written notification received be- 
fore ll.OOam shall be deemed to 
have been notified on that day and 
written notification after 11.00am 
shall be deemed to have been 
notified on the next working day. 

(iii) "Working day" excludes Satur- 
days, Sundays and public holidays 
but does not exclude special days 
off except that for disputes involv- 
ing permanently rostered 7 day 
shift employees "working day" 
does not exclude Saturdays, Sun- 
days and public holidays. 

(b) For the purposes of this Agreement, 
written notification includes a letter, 
telex, telegram or facsimile transmis- 
sion. 

(c) On receipt of written notification it will 
be the obligation of the parties to 
comply with the provisions of this 
Agreement notwithstanding other com- 
mitments they may have. 

3.3.4 Within a period of three working days, which 
commences on the day of notification referred to in 
3.3.3 hereof, meeting(s) are to be held on-site between 
on-site management, the Human Resources Adminis- 
trator and/or an Industrial Relations Officer, a union 
official and the employee and/or Shop Steward. 



3.3.5 (a) If the matter remains unresolved at the 
end of the three day period referred to 
in 3.3.4 hereof, written notification is to 
be given by either party that the parties 
are still in dispute and meeting(s) are to 
be held before the expiration of four 
working days which commence on the 
date of this notification, between senior 
management responsible for the work 
area concerned, senior Industrial Rela- 
tions personnel, a union official and the 
employee and/or Shop Steward. 

(b) At the expiration of this four day period 
the procedure under this Agreement 
shall be deemed to be concluded. 

3.3.6 If any of the procedure referred to above does 
not take place in the specified time as a result of the 
failure by one party to comply with its obligations 
under this Agreement then the other party is relieved 
of its responsibilities under this Agreement. 

3.3.7 Nothing in this Agreement shall— 
(a) Preclude the parties reaching agreement to 

shorten or extend the period specified in 3.3.4 
or 3.3.5 hereof. 

(b) Affect the operation of the Occupational 
Health, Safety and Welfare Act 1984. 

(c) In any way prejudice the right of SECWA to 
take disciplinary action against an employee 
under the relevant Award or the State Energy 
Commission Act 1979 in respect of miscon- 
duct, or in any way prejudice the rights of an 
employee under the relevant Award or the 
State Energy Commission Act 1979 in 
respect of misconduct. 

Provided, that where an employee com- 
mits an offence related to the dispute, 
SECWA will discuss the matter with his/her 
Union before any disciplinary action is taken 
except that SECWA shall not be required to 
enter into discussion on action to be taken 
against an employee who illegally interferes 
with or damages SECWA plant or equip- 
ment. 

4. Subject to prior consultation between the parties this 
procedure shall not apply to industrial action taken on a 
State or nationwide basis as a result of a formal decision of 
either the Trades and Labor Council of Western Australia 
or the Australian Council of Trade Unions. 

5. The parties hereto recognise that the provisions of the 
Australian Industrial Relations Act 1988 and of the Western 
Australian Industrial Relations Act 1979 establish proce- 
dures by which disputes can be settled and acknowledge that 
those procedures are available to assist in the settlement of 
any dispute. 

Appendix B. 
Minimum Manning. 

The agreed manning level for BPS is 78. 

Appendix C. 
— Ducted Air Condition Systems 
— High Pressure Welding 
— Refractory Brickwork 
— Building Repairs 
— Plumbing 
— Stack Repairs 
— Asbestos Removal 
— Diving 
— Statutory Inspections 
— Industrial Waste Removal 
— Civil Works 
— Large Electric Motor Repairs 

Appendix D. 
Consultation. 

Each Branch will establish a Consultative Committee 
which will examine and determine specific initiatives 
relating to the improvement of productivity within SECWA- 
GD for the duration of this Agreement as set out in Clause 
8.—Productivity Improvement—Broad Agenda Items and 
Clause 9.—Specific Measures to Improve Productivity, of 
this Agreement. The function of Branch Consultative 
Committees shall be to— 

(1) Develop and co-ordinate proposals for improving 
the efficiency, effectiveness, career prospects, 
productivity, training opportunities, influence on 
decision making and quality of working life of the 
workforce in the Branch; 

(2) Ensure that wide consultation occurs so that 
employee knowledge, experience and aspirations 
are reflected in proposals being developed; and 

(3) Ensure that all employees have been consulted 
before any changes are implemented. It is recogni- 
sed that the majority of employees directly 
affected by the change must genuinely agree to the 
change. 

Employees and management will be represented on the 
Committees in such numbers agreed and amended from time 
to time by the Committee. All Committee members will 
have the opportunity to contribute to the agenda for the 
purpose of achieving its objectives. The Committee will 
commission sub-committees for a fixed term to undertake 
specific tasks in accordance with subclause (1) above. 

It will remain SECWA-GD's responsibility to inform 
unions in accordance with award provisions of any changes 
evolving out of the consultative process that impact 
significantly on employees. 

Appendix E. 
Enterprise Bargaining Payment. 

The following Tables 1 and 2 detail the additional 
payments referred to in Clauses 9 and 11 of this Agreement. 

TABLE 1: STATE ENERGY COMMISSION OF 
WESTERN AUSTRALIA WAGES AND CONDITIONS 
AWARD. 

Broad Band Relativity Current Enterprise Enterprise Enterprise Enterprise 
Level Award Bargaining Bargaining Bargaining Bargaining 

Rate of Payment— Rate of Payment— Rate of 
Pay Per First 3% Pay (1) Second 3% Pay (2) 
Week Increase Per Week Increase Per Week 

S $ $ $ $ 
Non Trade 
Entry 80% 395.40 11.80 407.20 12.20 419.40 
Level 84% 415.10 12.50 427.60 12.80 440.40 
Level 2 88% 434.90 13.00 447.% 13.50 461.40 
Level 3 92% 454.70 13.60 468.30 14.10 482.40 
Level 4 96% 474.40 14.20 488.60 14.70 503.30 
Level 5 100% 494.20 14.80 509.00 15.30 524.30 
Level 6 105% 518.90 15.60 534.50 16.00 550.50 
Level 7 110% 543.60 16.30 559.% 16.80 576.70 
Level 8 115% 568.30 17.10 585.40 17.60 603.00 
Level 9 120% 593.00 17.80 610.80 18.40 629.20 

Enterprise Bargaining Payment. 
TABLE 2: STATE ENERGY COMMISSION OF 

WESTERN AUSTRALIA WAGES AND CONDITIONS 
AWARD. RATES FOR APPRENTICES AND JUNIOR 
EMPLOYEES. 

Relativity Current Enterprise Enterprise Enterprise Enterprise 
Award Bargaining Bargaining Bargaining Bargaining 
Rate of Payment— Rate of Payment— Rate of 
Pay Per First 3% Pay (1) Second 3% Pay (2) 
Week Increase Per Week Increase Per W'eek 

$ $ $ $ $ 
(I) APPRENTICES (OTHER THAN INSTRUMENT/ELECTRICAL APPRENTICES) 
Current 
Award Rate 100& 437.40 13.10 450.50 13.50 464.00 
FIVE YEAR TERM 
First Year 40% 175.00 5.20 180.20 5.40 185.60 
Second Year 48% 210.00 6.20 216.20 6.50 222.70 
Third Year 55% 240.60 7.20 247.80 7.40 255.20 
Fourth Year 75% 328.10 9.80 337.90 10.10 348XX) 
Fifth Year 88% 384.90 11.50 396.40 11.90 408.30 
FOUR YEAR TERM 
First Year 42% 183.70 5.50 189.20 5.70 194.90 
Second Year 55% 240.60 7.20 247.80 7.40 255.20 
Third Year 75% 328.10 9.80 337.90 10.10 348.00 
Fourth Year 88% 384.90 11.50 396.40 11.90 408.30 



Relativity Current Enteiprise Enteqmse Entopnse Enterprise 
Award Bargaining Bargaining Bargaining Bargaining 
Rats of Payment— Rate of Payment— Rate of 
Pay Per First 3% Pay (1) Second 3% Pay (2) 
Week Increase Per Week Increase Per Week $ $ $ $ $ 

THREE AND HALF YEAR TERM 
Months* 42% 183.70 5.50 189.20 5.70 194.90 
Next Year 55% 240.60 7.20 247.80 7.40 255.20 
Following 75% 328.10 9.80 337.90 10.10 348.00 
Year 
Final Year 88% 384.90 11.50 396.40 11.90 408.30 
THREE YEAR TERM 
First Year 55% 240.60 7.20 247.80 7.40 255.20 
Second Year 75% 328.10 9.80 337.90 10.10 348.00 
Third Year 88% 384.90 11.50 396.40 11.90 408.30 
(2) INSTRUMENT/ELECTRICAL APPRENTICES 
Current 
Award Rate 100% 437.40 13.10 450.50 1X50 464.00 
FOUR YEAR TERM 
First Year 42% 183.70 5.50 189.20 5.70 194.90 
Second Year 55% 240.60 7.20 247.80 7.40 255.20 
Third Year 75% 328.10 9.80 337.90 10.10 348.00 
Fourth Year 96% 419.90 12.60 43150 1190 445.40 
(3) JUNIOR EMPLOYEES 
Current 
Award Rate 100% 372.60 11.20 383.80 11.50 395.30 
Under 16 
Years of Age 35% 130.40 3.90 134.30 4.10 138.40 
16-17 Years 
of Age 45% 167.70 5.00 17170 5.20 177.90 
17-18 Years 
of Age 55% 204.90 6.20 211.10 6.30 217.40 
18-19 Years 
of Age 65% 242.20 7.30 249.50 7.40 256.90 
19-2u "Years 
of Age ' 78.5% 29150 8.80 301.30 9.00 310.30 
20-21 Years 
of Age 93® 346.50 10.40 356.90 10.70 367.60 

Signatories. 
Mr S. O'Byme  Mr K. Peckham  

For and On Behalf of AEEFEU For and On Behalf of MEWU 
Dated: 17/06/94 Dated: 17/06/94 

Mr R. Keilty 
For and On Behalf of CMETU 
Dated: 17/06/94 
 Mr J.F. Sullivan   Mr R. Kirkpatrick 
Manager, General Manager 
Bunbury Power Station Generation 
Dated: 20/06/94 Dated: 20/06/94 

ST JOHN AMBULANCE COMMUNICATION 
CENTRE ENTERPRISE AGREEMENT 1994 

No. AG 48 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

St John Ambulance Australia WA Ambulance Service Inc. 

and 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

No. AG 48 of 1994. 

St John Ambulance Communication Centre Enterprise 
Agreement 1994 

COMMISSIONER S.A. KENNEDY. 

29 August 1994. 
Order. 

HAVING heard Mr M. O'Connor on behalf of the Applicant 
and Ms D. Blaskett and with her Mr J. Walker on behalf of 
the Respondent now therefore, I the undersigned pursuant 

to the powers conferred by the Industrial Relations Act 
1979, and by consent, do hereby order— 

That the agreement in the terms of the following 
schedule shall be and is hereby registered on and from 
the 22nd day of August 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Agreement shall be referred to as the St John 

Ambulance Communication Centre Enterprise Agreement 
1994. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Application of Award 
4. Parties Bound 
5. Objectives 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Measures to Achieve Gains in Productivity, 

Efficiency and Flexibility 
9. Standards 

10. Avoidance and Resolution of Industrial Disputes 
11. Increase in Wage Rates 
12. No Precedent 
13. Period of Operation and Renewal 
14. No Extra Claims 

Appendix A—Communication Officers'—Rates 
of Pay 

3.—Application of Award. 
This Agreement shall apply to St John Ambulance 

Australia WA Ambulance Service Inc. in respect of all 
employees who are engaged in any of the occupations or 
callings specified in the awards that cover employees who 
will be bound by this Agreement. 

4.—Parties Bound. 
(1) St John Ambulance Australia WA Ambulance Service 

Inc., 209 Great Eastern Highway, Belmont WA 6104; 
(2) The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch, 61 Thomas Street, Subiaco WA 6008. 

5.—Objectives. 
This Agreement is designed to: 

(1) Maximise the opportunity for the WA Ambulance 
Service Inc., its employees and the Union to 
improve the training, professionalism, career path 
progression, efficiency and thereby performance 
and image of the Ambulance Service; and 

(2) Provide an appropriate pay increase for employees 
in recognition of their contribution and participa- 
tion in productivity and efficiency measures 
outlined in the Agreement 

6.—^Relationship to Parent Award. 
This Agreement shall be read and interpreted wholly in 

conjunction with the Ambulance Service Communication 
Centre Employees' Award 1991 provided that where there 
is any inconsistency this Agreement shall take precedence. 

7.—Single Bargaining Unit. 
For the purposes of this Agreement all employees covered 

under the Ambulance Service Communication Centre 
Employees' Award 1991, as amended and consolidated shall 
form the bargaining unit. 



8.—Measures to Achieve Gains in Productivity, Efficiency 
and Flexibility. 

Consistent with the terms of the decision in the January 
1992 State Wage Case, the following measures designed to 
achieve real and demonstrable gains in productivity, 
efficiency and flexibility will be or have been implemented: 

(1) Communications Centre Introduction of Part 
Time Work 

(a) The parties agree to introduce no more than 
two part time positions on the basis of 
replacement of up to one full time position. 

(b) These employees will work four, six hour 
day shifts followed by four days off over an 
eight week cycle. 

(c) These employees will receive four weeks 
annual leave a year, one week's leave for 
being regularly rostered to work on Sundays 
and public holidays, and a further one week 
in lieu of public holidays falling on rostered 
days off, making total of six weeks' leave per 
annum. 

(d) Annual leave hours will be calculated by 
averaging the total ordinary hours worked 
during the accrual period. 

(e) The employee will be paid the yearly rate 
appropriate to the year of service on the 
classification structure within the existing 
award. 

(f) Overtime will be paid for all call backs, 
covering of shifts and where less than twelve 
hours' notice is given for shift extensions. 

(g) Where a minimum of 12 hours' notice has 
been given, normal hours may be extended 
to a maximum of eight hours per shift. 

(h) The employees will work 168 ordinary hours 
in a normal eight week cycle and receive 24 
hours penalty weekend rates equalling 192 
hours payment. This will be paid as a rolled 
in rate as 24 hours per week. 

(i) Each part time position will take up a vacant 
annual leave block as per annual leave roster. 
Coverage of these positions will be provided 
by the relief communications officers on the 
basis of four days on and four days off. Relief 
officers will maintain their normal average 
hours of duty, as per the Award. 

(j) Any other coverage of these positions will be 
maintained as per the Award conditions. 

(2) Communications Centre—Study Undertaking 
As part of an ongoing commitment to profession- 
alism all Communication Centre employees will 
be encouraged to undertake voluntary studies in 
their own time in Anatomy and Physiology 
through a TAPE course. All initial study will be 
at cost to the employer provided that the costs of 
re-examination in any area will be borne by the 
employee. 
Should any aspects of this provision conflict with 
any educational and or training requirements that 
emanate from the Competency Based Training 
(CBT) project the CBT requirements will take 
precedence. 

(3) Meal Breaks—Communications Centre Staff 
(a) Where in the opinion of a Senior Officer it 

is imperative for any Officer to remain on 
duty during his/her standard 1 hour (or half 
hour) unpaid meal break, such officer will be 
paid overtime at the award rate, for the period 
of that meal break. 

(b) When leaving the Communications Centre 
for any standard unpaid meal break (falling 
between the hours of 1100—1400), the 

officer will carry a hand held radio to enable 
contact in case of an emergency. 

(c) If required to return, the officer will be paid 
overtime at the award rate for the unused 
portion of the break. 

9.—Standards. 

This Agreement shall not operate so as to cause an 
employee to suffer a reduction in ordinary time earnings or 
a reduction in Industrial Relations Commission standards 
such as standard hours of work, annual leave or long service 
leave. 

10.—Avoidance and Resolution of Industrial Disputes. 

(1) Any grievance, complaint or dispute arising out of the 
interpretation or application of this Agreement shall be 
settled in accordance with the procedures outlined in this 
clause. 

(2) These procedures have been developed by agreement 
between the parties. The union recognises the right and 
responsibility of the employer to provide uninterrupted and 
efficient services to the Community. The employer recog- 
nises the rights and responsibilities of the Union to represent 
its members in compliance with its rules. 

(3) The following procedure will provide effective and 
speedy means for resolution of difficulties, problems and 
disputes with regard to this Agreement. 

(a) Any single employee grievance arising out of the 
interpretation or application of this Agreement 
shall be taken up with the employee's relevant 
supervisor. 

(b) Failing resolution at step (a) the issue is to be 
referred to the employer's appropriate line Super- 
intendent and where necessary for liaison with the 
appropriate Union official. 

(c) Failing resolution at step (b) the issue is to be 
referred to the Union/Employer Industrial Rela- 
tions Negotiating Committee which shall deter- 
mine a ruling on the issue. 

(d) In the event that the committee in (b) cannot 
resolve the matter it should be referred to the 
Executive Industrial Relations Committee which 
shall determine the matter. 

(e) Where the Executive Industrial Relations Com- 
mittee is of the view that the issue is of such a 
nature as to require the assistance of an arbitrator 
it may resolve to seek a determination of an 
Industrial Relations Commissioner. 

(f) Any grievances, complaints or disputes relating to 
the interpretation or application of this Agreement 
by the Union, the employer or group of employees 
shall be dealt with in accordance with paragraphs 
(b), (c), (d) and (e) hereof. 

(g) Sensible time limits shall be set by the parties in 
proceeding through the steps of dispute resolution. 

(h) While the dispute settlement steps are in progress 
no industrial action shall be taken and no action 
prejudicial to any party shall be taken pending 
resolution of the matter. 

11.—Increase in Wage Rates. 

(1) Employees covered by this Agreement will receive a 
three per cent all purpose increase in pay commencing from 
the beginning of the first pay period on or after 22 May 1994. 

(2) These conditions and pay increases will remain in 
force until the Agreement ceases to exist or is replaced by 
a subsequent Agreement. 

(3) The rates of pay to apply are in Appendix A— 
Communication Officers'—Rates of Pay to this Agreement. 



12.—No Precedent. 
This Agreement is applicable only to the parties named 

herein and it shall not be used in any manner whatsoever to 
obtain similar arrangements or benefits in any other plant 
or enterprise. 

13.—Period of Operation and Renewal. 
(1) This Agreement shall operate up to the 7th day of 

October 1995. 
(2) The parties agree that negotiations for a further 

Agreement may commence three months prior to its expiry. 

14.—No Extra Claims. 
There shall be no extra wage claims for the life of this 

Agreement, except where consistent with decisions of the 
Western Australian Industrial Relations Commission that 
reflect General Orders or State Wage Decisions requiring 
general application. 

Appendix A—Communications Officers'—Rates of Pay. 
(1) These rates shall be effective on and from 22 May 

1994 
(2) Senior Communications Officer 

Classi- Bass Rate EB Base Rate Hourly Rotating Rotating Gross Gross 
fication & EB Rate Shift AI- Shift Annual Weekly iowance Overtime Wage Wage 

Weekend Allow- (Shift) (Shift) 
Penalty ance 

1st Year 508.00 15.24 523.24 13.7695 126.13 10.33 $34,414 659.70 
2nd Year 522.00 15.66 537.66 14.1489 129.60 10.61 $35,363 677.88 
3rd Year 536.00 16.08 552.08 14.5284 133.08 10.90 $36,311 696.06 

(3) Communications Officer (Shift) 
Gassi- Base Rate EB Base Rate Hourly Rotating Rotating Gross Gross 
fication & EB Rate Shift Al- Shift Annual Weekly 

lowance Overtime Wage Wage 
Weekend Allow- (Shift) (Shift) 
Penalty ance 

1st Year 427.00 12.81 439.81 11.5739 86.23 0.00 $27,442 526.04 
2nd Year 439.00 13.17 452.17 11.8992 88.65 0.00 $28,213 540.82 
3rd Year 452.00 13.56 465.56 12.2516 91.27 0.00 $29,048 556.83 
4th Year 466.00 13.98 479.98 12.6311 94.10 0.00 $29,948 574.08 
5th Year 476.00 14.28 490.28 12.9021 96.12 0.00 $30,591 586.40 
6th Year 491.00 14.73 505.73 13.3087 99.15 0.00 $31,555 604.88 

(4) Communications Officer (Days) 
Classification Base Rate EB Bate Rate Hourly Perm Day Gross Gross & EB Rate Shift Annual Weekly 

Overtime Wage Wage 
Allow- (Shift) (Shift) 
ance 

1st Year 427.00 12.81 439.81 11.5739 46.30 $25,359 486.11 
2nd Year 439.00 13.17 452.17 11.8992 47.60 $26,071 499.77 
3rd Year 452.00 13.56 465.56 12.2516 49.01 $26,843 514.57 
4th Year 466.00 13.98 479.98 12.6311 50.52 $27,675 530.50 
5th Year 476.00 14.28 490.28 12.9021 51.61 $28,269 541.89 
6th Year 491.00 14.73 505.73 13.3087 53.23 $29,159 558.96 

ST JOHN AMBULANCE DEPUTY 
SUPERINTENDENTS' ENTERPRISE AGREEMENT 

1994 
No. AG 50 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

St John Ambulance Australia WA Ambulance Service Inc. 
and 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch. 
No. AG 50 of 1994. 

St John Ambulance Deputy Superintendents' Enterprise 
Agreement 1994. 

COMMISSIONER S.A. KENNEDY. 
29 August 1994. 

Order. 
HAVING heard Mr M. O'Connor on behalf of the Applicant 
and Ms D. Blaskett and with her Ms J. Walker on behalf of 

the Respondent now therefore, I the undersigned pursuant 
to the powers conferred by the Industrial Relations Act 
1979, and by consent, do hereby order— 

That the agreement in the terms of the following 
schedule shall be and is hereby registered on and from 
the 22nd day of August 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1.—Tide. 

This Agreement shall be referred to as the St John 
Ambulance Deputy Superintendents' Enterprise Agreement 
1994. 

2.—Arrangement. 
1. Tide 
2. Arrangement 
3. Parties Bound 
4. Objecdve 
5. Relationship to Existing Contracts and Future 

Award Coverage 
6. Bargaining Unit 
7. Measures to Achieve Gains in Productivity, 

Efficiency and Flexibility 
8. Dispute Resolution 
9. Salary Increases 

10. Payroll Deductions 
11. No Precedent 
12. Period of Operation 
13. No Extra Claims 

Appendix A—Deputy Superintendent (Union) 
Salary Scales 

3.—Parties Bound. 
(1) St John Ambulance Australia WA Ambulance Service 

Inc., 209 Great Eastern Highway, Belmont WA 6104; 
(2) The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch, 61 Thomas Street, Subiaco WA 6008. 

4.—Objective. 
This Agreement is designed to: 

(1) Maximise the opportunity for the WA Ambulance 
Service Inc., its employees and the Union to 
improve the training, professionalism, career path 
progression, efficiency and thereby performance 
and image of the Ambulance Service; and 

(2) Provide an appropriate pay increase for employees 
in recognition of their contribution and participa- 
tion in productivity and efficiency measures 
oudined in the Agreement. 

5.—Relationship to Existing Contracts and Future Award 
Coverage. 

This Agreement shall be read and interpreted wholly in 
conjunction with the terms of individual contracts applying 
to Deputy Superintendents and subsequent industrial Award 
when issued. 

6.—Bargaining Unit. 
For the purposes of this Agreement all Deputy Superin- 

tendents not covered by the Workplace Agreements Act 
form a single bargaining unit. 

7.—Measures to Achieve Gains in Productivity, Efficiency 
and Flexibility. 

This will come about through— 
(1) A general widening of the range of duties 

undertaken by Deputy Superintendents which will 
absorb most duties previously undertaken by the 
former Interpersonal Skills Lecturer. 
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(2) Acceptance of continuing changed duties given: 
(a) the advent of the Station Officer (Training) 

initiative which will allow much of the time 
of one Deputy Superintendent's position to 
be released for other duties; and 

(b) restructuring of the Driver Training course 
which now requires an Ambulance Officer 
secondment to provide course instruction in 
normal time, allowing the time spent by one 
Deputy Superintendent on 4 x 4 vehicle 
driving instruction, to be allocated to other 
duties. 

(3) (a) The Deputy Superintendents party to this 
Agreement will undertake joint discussions 
with the Superintendents within 12 weeks of 
this agreement being accepted to review the 
following aspects of uniform issue. 

(i) Style; 
(ii) Frequency of issue; 

(iii) Number of items on issue. 
(b) A joint recommendation on achieving this 

goal is to be made within 24 weeks of the 8 
May 1994. 

(4) (a) Development of a new style of appraisal 
system that is satisfactory to both parties and 
will allow the development of objectives that 
provide: 

(i) Personal growth; 
(ii) Routine objectives; 

(iii) Innovative objectives; 
(iv) Problem solving objectives. 

(b) A working party of three Deputy Superinten- 
dents and one Superintendent be formed to 
develop the appraisal system. 

8.—Dispute Resolution. 
(1) As soon as practicable after a dispute or claim has 

arisen, the employee concerned shall take the matter up with 
his or her immediate supervisor allowing the supervisor the 
opportunity to remedy the situation. 

(2) Where any such attempted settlement has failed, or 
where the nature of the dispute or claim is such that direct 
discussion between the employee and his/her immediate 
supervisor is inappropriate, the employee shall notify the 
duly appointed union delegate who will attempt to resolve 
the matter with the employee's supervisor. Where the matter 
cannot be resolved the union representative will raise the 
matter with the Director of Transport for further discussion 
and possible resolution. 

(3) If a resolution still cannot be reached, the matter shall 
be discussed by the Executive Director and/or the em- 
ployee's representative accredited official of the Union. 

(4) If the matter is still not settled either party may submit 
the issue to the Western Australian Industrial Relations 
Commission in an attempt to resolve the matter by 
conciliation. Where the matter cannot be resolved by 
conciliation then it shall be referred for arbitration. 

(5) Without prejudice to either party, work should 
continue in accordance with the contract/award while the 
matter(s) in dispute are being dealt with in accordance with 
this procedure. 

9.—Salary Increases. 
It is agreed that salaries payable to employees covered by 

this Agreement will increase as follows: 
(1) $20 per week from the first pay period commenc- 

ing on or from the 8 May 1994. 
(2) A further $10 per week on the completion of an 

agreed appraisal system or six months from the 8 
May 1994; whichever is the later date. 

(3) A further $20 per week six months after payment 
of (2) above. 

10.—Payroll Deductions. 
It is agreed that the employer shall, in presentation of the 

appropriate authority, deduct Union membership fees on 
behalf of the Union provided that this authority may be 
withdrawn at any time for any reason by the employer. 

11.—No Precedent. 
This Agreement is applicable only to the parties named 

herein. It shall not be used in any manner whatsoever to 
obtain similar arrangements or benefits in any other plant 
or enterprise. 

12.—Period of Operation. 
The Agreement shall operate on and from the 6 May 1994 

and shall remain in force for a period of twenty four months 
from that date. 

13.—No Extra Claims. 
There shall be no extra wage claims for the life of this 

agreement, except where consistent with decisions of the 
Western Australian Industrial Relations Commission that 
reflect General Orders or State Wages Decisions requiring 
general application. 

Appendix A—Deputy Superintendent (Union) Salary 
Scales. 

(1) Stage 1—These rates shall be effective on and from 
the 8/5/94 

Classification Pay Annual EB adj. F/N Weekly Hourly Hourly 
Class Salary Salary Salary Rate Rate 

75h/fh 76h/fn 
D/Supt CO 42496 1043 1669.24 834.62 22.2565 21.9637 
D/Supt CI 43854 1043 1721.30 860.65 22.9507 22.6487 

(2) Stage 2—These rates shall be available on and from 
8/11/94 subject to subclause (2) of Clause 9.—Salary 
Increases 

Classification Pay Annual EB adj. F/N Weekly Hourly Hourly 
Class Salary Salary Salary Rate Rate 

75h/fn 76h/fh 
D/Supt CH 42496 1565 1689.24 844.62 22.5232 22.2268 
D/Supt CI 43854 1565 1741.30 870.65 23.2174 22.9119 

(3) Stage 3—These rates shall be available on and from 
8/5/95 subject to subclause (3) of Clause 9.—Salary 
Increases 

Classification Pay Annual EB adj. F/N Weekly Hourly Hourly 
Class Salary Salary Salary Rate Rate 

75h/fn 76h/fn 
D/Supt CH 42496 2608 1729.24 864.62 23.0565 22.7532 
D/Supt CI 43854 2608 1781.30 890.65 23.7507 23.4382 

VMDEX TUBEMAKERS PTY LTD 
(MAINTENANCE SECTION) ENTERPRISE 

BARGAINING AGREEMENT 1994 
No. AG 84 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
Vinidex Ibbemakers Pty Ltd. 

No. AG 84 of 1994. 

Vinidex Thbemakers Pty Ltd (Maintenance Section) 
Enterprise Bargaining Agreement 1994. 

COMMISSIONER A.R. BEECH. 
6 September 1994. 

Order. 
HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr D. Cross on behalf of the Respondent, and by consent, 
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the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the Vinidex Hibemakers Pty Ltd (Maintenance 
Section) Enterprise Bargaining Agreement 1994 be 
registered in accordance with the following Schedule 
as an industrial agreement on and from the 5th day of 
September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Agreement shall be known as the Vinidex Hibe- 

makers Pty Ltd (Maintenance Section) Enterprise Bargain- 
ing Agreement 1994. 

2.—Arrangement 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Incidence and Parties Bound 
5. Date and Period of Operation 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Training 
9. Productivity Improvement Programme 

10. Wages 
11. Commitments 
12. Signatories to Agreement 

3.—Area and Scope. 
This agreement shall apply to the Maintenance Section of 

Vinidex Hibemakers Pty Ltd with respect to employees 
engaged in classifications specified in Clause 31.—Wages 
of the Metal Trades (General) Award 1966 No. 13 of 1965. 

4.—Incidence and Parties Bound. 
This agreement shall apply to and be binding upon 

Vinidex Hibemakers Pty Ltd (the company) and all persons 
employed in the classifications set out in Clause 31.— 
Wages of the Metal Trades (General) Award 1966 No. 13 
of 1965 at its Perth Division, and the Metal and Engineering 
Workers' Union—Western Australian Branch (the union). 

5.—Date and Period of Operation. 
This agreement shall operate from 1st August 1994 and 

remain in operation until 31st July 1996 and will not 
continue in force after this date unless renewed. All parties 
are committed to re-negotiating this agreement and applying 
for its continuation, replacement, or cancellation before the 
expiry date. 

6.—^Relationship to Parent Award. 
(1) This agreement shall be read and interpreted wholly 

in conjunction with the Metal Trades (General) Award 1966 
No. 13 of 1965. 

(2) Where there is any inconsistency between this 
agreement and the award stipulated, this agreement shall 
prevail to the extent of the inconsistency. 

7.—Single Bargaining Unit. 
(1) For the purposes of this agreement and in accordance 

with the decision in the January 1992 Western Australian 
State Wage case, a single bargaining unit has been 
established by way of a Consultative Works Committee. 
This Committee shall be comprised of the following 
members: 

(a) The personnel officer. 
(b) Two representatives of the Maintenance Division 

workforce. 
(2) The single bargaining unit shall be given all relevant 

information to enable effective monitoring of the implemen- 
tation of the continuous improvement programme. 
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8.—Training. 
(1) The Consultative Works Committee will also act as 

a training committee to establish, implement and monitor a 
training programme applicable to the maintenance staff of 
the company at Perth. It is the intention of the committee 
that opportunities will be made available for further 
enhancement of both administrative and technical skills. 
Training may be on or off-the-job but will be accredited and 
linked to a competency-based career path. 

(2) Areas of training identified by the representatives of 
the Maintenance Division for inclusion in the programme 
are— 

(a) Customer service. 
(b) Total quality control and management. 
(c) Restricted electrical licences. 
(d) Pneumatics. 
(e) Hydraulics. 

9.—Productivity Improvement Programme. 
In accordance with the terms of the December 1993 State 

Wage Case Decision the following measures to achieve real 
and demonstrative gains in productivity, efficiency and 
flexibility have, or will be, implemented. 

(1) Consultation and communication: 
Two-way communication between maintenance and 

production functions and between management and employ- 
ees will be maintained and enhanced via— 

(a) Quarterly management report-back meetings with 
all employees. 

(b) Monthly consultative committee meetings. 
(c) Weekly and daily maintenance tool box meetings 

to discuss scheduling and preventative program- 
mes. 

(2) Employee involvement: 
Employees are committed to become involved and to 

continue focussing on— 
(a) Customer service, both internal and external. 
(b) Reduction in down-time, waste and replacement 

parts wherever possible. 
(c) Productivity projects to improve quality and 

output without increasing overall maintenance 
costs. 

(3) Performance indicators: 
(a) The Consultative Works Committee will develop 

a maintenance, productivity and performance plan 
to identify and benchmark a number of perform- 
ance indicators. The benchmarking process will 
use a "best practice" policy in order to create an 
environment, and a performance plan which will 
commit the parties to a simultaneous improve- 
ment in costs, quality and delivery. 

(b) The two main groups with which performance 
indicators will be identified are: 

(i) Overall company performance measures ap- 
plicable to the business. 

(ii) Improvement measures specific to the Main- 
tenance Section. 

(4) Examples of improvement measures within the 
Maintenance Section include, but are not limited to: 

(a) Housekeeping standard of maintenance in work 
areas and stores to be established and maintained. 

(b) Measurement and control of consumables. 
(c) Plant design and modification. 
(d) Measurement and commitment to minimise the 

use of sick leave. 
(e) Measurement of overtime and reasons. 
(f) Machine down-time measurement. 
(g) Maintenance programme performance. 
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(h) The creation and upkeep of maintenance stores 
and a parts inventory system. 

(i) Discussion over an equitable system of remunera- 
tion, for example, annualised salaries. 

(j) Pro-active safety programme. 

(k) Work organisation procedures. 

(1) Development of maintenance and production 
work procedures. 

(m) Alternative roster system. 

(n) Labour flexibility. 

The progress of these improvements will be reviewed by 
the parties in February 1995. 

10.—Wages. 

(1) Wage increases are payable as follows: 
Classification Existing 10.5% Total 

Rate Increase Rate 
$ $ $ 

Engineering Tradesperson 
Cll 440.00 46.00 486.00 
C9 493.00 51.00 544.00 
C8 513.00 54.00 567.00 

(2) The percentage increase and total rate shall be payable 
on and from the 1st day of August 1994. 

(3) The wage rates specified in subclause (1) hereof shall 
be payable for all purposes. 

11.—Commitments. 

(1) The parties undertake that the terms of this agreement 
will not be used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This agreement shall not operate to cause any 
employee to suffer a reduction in ordinary time earnings or 
to depart from the standards of the Western Australian 
Industrial Relations Commission in regard to hours of work, 
annual leave with pay or long service leave with pay. 

(3) There shall not be any further wage increase for the 
life of this agreement except where consistent with a State 
Wage Case decision. 

12.—Signatories to Agreement. 

Signed for by the maintenance staff of the company, 
Perth. 

PUBLIC SERVICE 

ARBITRATOR— 
Awards/Ag reements— 

Variation of— 

DEPARTMENT FOR COMMUNITY SERVICES 
(FAMILY RESOURCE WORKERS, WELFARE 

ASSISTANTS AND PARENT HELPERS) AWARD 
1990 

No. PSA A 1 of 1989. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Civil Service Association of Western 
Australia Incorporated 

and 
Department for Community Services 

No. P 24 of 1994. 
Department for Community Services 
(Family Resource Workers, Welfare 

Assistants and Parent Helpers) 
Award 1990 

No. PSA A 1 of 1989. 

COMMISSIONER R.N. GEORGE. 
2 September 1994. 

Order. 
HAVING heard Ms J. Gaines on behalf of the Applicant and 
Mr P. Riley on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

1. That the Department for Community Services 
(Family Resource Workers, Welfare Assistants 
and Parent Helpers) Award 1990 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
17th day of March, 1994. 

2. That an omission in the Schedule to the Order in 
Application PSA A1 of 1989 be corrected by 
including in Clause 30.—Term, the operative date 
of "15 August, 1991". 

(Sgd.) R. N. GEORGE, 
[L.S.] Commissioner. 

Public Service Arbitrator. 

G Wood J Walsh F Coppini 

K Thickbroom R Pancini J Wood 

J Depane J Sharp-Collett 
State Secretary 
Metals and Engi- 
neering Workers' 
Union—Western 
Australian Branch 

Agreed to by management of the company, Perih. 

V J Middleton D A Mansom 

Dated 1st August 1994. 

Schedule. 
1. Clause 1.—Title: Delete this clause and insert in lieu: 

1.—Title. 
This Award shall be known as the Department for 

Community Development (Family Resource Workers, 
Welfare Assistants and Parent Helpers) Award 1990 
and shall replace the Department for Community 
Services (Family Resource Workers, Welfare Assis- 
tants and Parent Helpers) Award 1986, No. A19 of 
1986. 

2. Clause 2.—Anrangement: 
(A) After the number and title "33—Award Modernisa- 

tion" add the new number and title "34—Annual Incre- 
ments". 

(B) After the title "Schedule D—Travel Concessions for 
Annual Leave" add the new titles "Schedule E—Salaries" 
and "Schedule F—Transitional Provisions". 
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3. Clause 8.—Casual Employees: Delete subclause (1) of 
this clause and insert in lieu: 

(1) A casual employee shall be paid for each hour 
worked at the appropriate salary rate contained in 
Schedule E—Salaries of this award, in accordance 
with the following formula: 

4. Clause 9.—Part-Time Employment: 
(A) Delete subparagraph (l)(c)(i) of this clause and insert 

in lieu: 
(1) Hours worked in excess of ordinary working hours 

on any day is not to be regarded as overtime but 
an extension of the contract hours for that day and 
should be paid at the normal rate of pay. 

(B) Delete subclause (2) of this clause and insert in lieu: 
(2) (a) An officer who is employed on a part-time 

basis shall be paid a proportion of the 
appropriate full-time salary as contained in 
Schedule E—Salaries of this award, calcu- 
lated in accordance with the following 
formula: 

Hours Worked Per Fortnight Full-ti™ Fortnightly 

(b) Part-time officers shall be entitled to annual 
increments in accordance with Clause 34.— 
Annual Increments of this award, subject to 
meeting the usual performance criteria. 

(C) Delete subparagraph 4(a)(i) of this clause and insert 
in lieu: 

(i) Where accrued annual leave only is being taken, 
the ordinary hours worked by the officer over the 
accrual period shall be averaged to achieve the 
average hours worked per fortnight. This average 
is then applied to the following formula to achieve 
an average fortnightly rate of pay: 

Appropriate Fortnightiy Average Fortnightly Hours Worked Salary    x    

(D) Delete subclause (6)(b) of this clause and insert in 
lieu: 

(b) If an officer has worked a varying number of 
weekly hours during the period of qualifying 
service, the payment for long service leave 
granted in respect of part-time service should be 
calculated on a salary which bears to the full-time 
salary of the position occupied by the officer when 
taking leave the same proportion that the hours 
worked bears to average weekly 38 hours. 

(E) Delete subclause (8) of this clause and insert in lieu: 
(8) Subject to Clause 17.—Short Leave of this award, 

part-time officers are eligible for short leave on a 
pro rata basis calculated in accordance with the 
following formula: 

5. Clause 12.—Long Service Leave: 
(A) Delete subclauses (1) and (2) of this clause and insert 

in lieu: 
(1) Subject to subclause (3) of this clause an officer 

who has completed seven years permanent part- 
time continuous service shall be entitled to 13 
weeks long service leave. Payment for this leave 
shall be made pursuant to subclause (6) of Clause 
9.—Part-time Employment of this award. 

(2) For each subsequent period of seven years service 
an officer shall be entitled to an additional 13 
weeks long service leave with pay. 

(B) Delete the preamble in subclause (3) of this clause and 
insert in lieu: 

(3) For the purposes of determining an officer's long 
service leave entitlement under the provisions of 
subclauses (1), and (2) of this clause the expres- 
sion "continuous service" includes any period 
during which the officer is absent with pay but 
does not include: 

6. Clause 13.—Sick Leave: Delete paragraphs (4)(a) and 
4(b) of this clause and insert in lieu: 

(4) (a) The basis for determining the entitlement to 
leave of absence on the grounds of illness 
which an officer may be granted shall be 
ascertained by crediting die officer con- 
cerned with the following sick leave credits, 
which shall be cumulative: 

Leave Leave 
On full On half 

pay pay 
(Hours) (Hours) 

On date of appointment 38 15.2 
On completion of six 
months continuous service 38 22.8 
On completion of 12 months 
continuous service and on 
completion of each further 
period of 12 months contin- 
uous service 76 38 

(b) A part-time officer shall be entitled to sick 
leave credits, pro rata according to the 
number of hours worked each fortnight, 
calculated in the following manner: 

Accrued Hours of Sick 
Hours Worked Per Fortnight leave for a Full-time 

T Officer _ ^ 

7. Clause 16.—Study Leave: In paragraph (b) of 
subclause (1) of this clause delete the word "officials" and 
insert in lieu the word "officers". 

8. Clause 17.—Short Leave: Delete paragraph (l)(a) of 
this clause and insert in lieu: 

(1) (a) Subject to the provisions of this clause 
part-time officers are eligible for short leave 
on a pro rata basis calculated in accordance 
with the following formula: 
Hours Worked Per Fortnight . 22.8 Hours 

9. Immediately following Clause 33.—Award Modernisa- 
tion of this award, insert a new Clause 34.—Annual 
Increments as follows: 

34.—Annual Increments. 
(1) Subject to good conduct, diligence and efficiency, 

an officer shall proceed to the maximum of the 
officer's salary range by annual increments ac- 
cording to the increments of such salary range. 

(2) Before any salary increment is paid to an officer, 
the employer must be satisfied in respect of the 
officer's efficiency, diligence and conduct and 
where the employer is satisfied with the assess- 
ment, the increase in salary shall be paid. 

(3) Where an officer is the subject of an adverse 
assessment pursuant to subclause (2) of this clause 
the following provisions shall apply: 
(a) the assessment shall be put in writing and 

brought to the notice of the officer and shall 
be initialled by the officer; 

(b) if the officer desires to give any explanation 
in respect of the assessment or give any 
reasons for disagreeing with the assessment, 
the officer shall put the explanation or 
reasons in writing; 
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(c) the employer shall consider the assessment 
and the officer's explanation or reasons; 

(d) the employer shall notify the officer the 
decision within 28 clear days of receipt of the 
assessment. 

beginning of the first pay period commenc- 
ing on or after 17th March, 1994; 

(b) an officer who is less than 25 years of age as 
at 17th March, 1994 shall proceed to year 5 
of Level 1 on the date on which the officer 
reaches 25 years of age. 

(2) An officer who has been employed for less than 
12 months as at 17th March, 1994 will proceed to 
year 5 of Level 1 when the officer has completed 
a year's service at year 4 of Level 1 or reached 25 
years of age, whichever is the later. 

(3) The anniversary date for annual increments will 
be the date on which the officer becomes entitled 
to payment at year 5 of Level 1. 

(4) No officer shall have his/her salary calculated at 
a rate less than year 4 of Level 1 as a result of the 
award variations arising out of Application 
No. P 24 of 1994. 

(4) Where an increase is not paid for a specific period, 
the employer shall complete a further assessment 
before the expiry of that specific period and the 
provisions of subclauses (2) and (3) shall apply in 
respect of that assessment. 

(5) The non-payment of an increase shall not change 
the normal anniversary date of any further 
increase due to the officer. 

(6) For the purposes of this clause "continuous 
service" except where an increment is payable 
according to age, shall not include: 
(a) any period exceeding 14 calendar days 

during which an officer is absent on leave 
without pay. In the case of leave without pay, 
which exceeds 14 calendar days the entire 
period of such leave without pay is excised 
in full; 

(b) any period which exceeds six months in one 
continuous period during which an officer is 
absent on Workers' Compensation. Provided 
that only that portion of such continuous 
absence which exceeds six months shall not 
count as "continuous service"; 

(c) any period which exceeds three months in 
one continuous period during which an 
officer is absent on sick leave without pay. 
Provided that only that portion of such 
continuous absence which exceeds three 
months shall not count as "continuous 
service". 

10. Immediately following Schedule D—Travel Conces- 
sions for Annual Leave, insert two new clauses Schedule 
E—Salaries, and Schedule F—^Transitional Provisions, as 
follows: 

Schedule E. 
Salaries. 

Annual salaries applicable to officers covered by this 
award. 

Salary 
per Annum 

$ 
Level 1 
Under 17 years 10,445 
17 years 12,207 
18 years 14,238 
19 years 16,481 
20 years 18,507 
21 years or 1st year of adult service 20,331 
22 years or 2nd year of adult service 20,983 
23 years or 3rd year of adult service 21,634 
24 years or 4th year of adult service 22,281 
25 years or 5th year of adult service 22,932 
26 years or 6th year of adult service 23,583 
27 years or 7th year of adult service 24,332 
28 years or 8th year of adult service 24,850 
29 years or 9th year of adult service 25,616 

Schedule F. 
Transitional Provisions. 

The following transitional provisions shall apply in 
relation to Application No. P 24 of 1994: 
(1) Officers covered by this award who have been 

employed in excess of 12 months shall proceed to 
year 5 of Level 1 as contained in Schedule 
E—Salaries of this award, as follows: 

(a) an officer who is 25 years of age or more 
shall proceed to year 5 of Level 1 from the 

GOVERNMENT OFFICERS SALARIES, 
ALLOWANCES AND CONDITIONS AWARD 1989 

No. PSA A3 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Agriculture Protection Board & Others 
and 

The Civil Service Association of Western Australia 
Incorporated. 

No. P 28 of 1994. 

Government Officers Salaries, Allowances and Conditions 
Award 1989 

No. PSA A3 of 1989. 

COMMISSIONER R.N. GEORGE. 
13 September 1994. 

Order. 
HAVING heard Mr B. Kirwan on behalf of the Applicant 
and Ms J. Gaines on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Government Officers Salaries, Allowances 
and Conditions Award 1989 be varied in accordance 
with the following Schedule and that such variation 
shall have effect on and from 1 July 1994. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 30.—Camping Allowance: Delete paragraph (a) 

of subclause (7) of this clause and insert in lieu the 
following— 

(a) An officer shall not be entitled to receive an 
allowance under this clause for periods in excess 
of 91 consecutive days unless the employer 
otherwise determines. Provided that where an 
officer makes use of the provisions of Clause 
42.—Travelling Allowance of this Award then 
such periods shall be included for the purposes of 
determining the ninety-one consecutive days. 



2. Clause 30.—Camping Allowance: Delete subclauses 
(8), (9) and (10) of this clause and insert in lieu the 
following— 

(8) When camping, an officer shall be paid the 
allowance on Saturdays and Sundays if available 
for work immediately preceding and succeeding 
such days and no deduction shall be made under 
these circumstances when an officer does not 
spend the whole or part of the weekend in camp, 
unless the provisions of Clause 42.—Travelling 
Allowance of this Award are availed of. 

officer to be paid allowances in respect of both 
travelling and relieving expenses for the same 
period: ftovided that where an officer is required 
to travel on official business which involves an 
overnight stay away from the officer's temporary 
headquarters the employer may extend the periods 
specified in paragraph (b) of subclause (1) of this 
clause by the time spent in travelling. 

5. Clause 41.—Transfer Allowance: Delete paragraph (b) 
of subclause (5) of this clause and insert in lieu the 
following— 

(9) This clause shall be read in conjunction with 
Clauses 38.—Relieving Allowance, 41.—Trans- 
fer Allowance and 42.—Travelling Allowance of 
this award for the purpose of paying allowances, 
and camping allowance shall not be paid for any 
period in respect of which travelling, transfer or 
relieving allowances are paid. Where portions of 
a day are spent camping, the formula contained in 
subclause (4) of Clause 42.—Travelling Allow- 
ance of this Award shall be used for calculating 
the portion of the allowance to be paid for that day. 

For the purposes of this subclause arrival at 
headquarters shall mean the time of actual arrival 
at camp. Departure from headquarters shall mean 
the time of actual departure from camp or the time 
of ceasing duty on the field subsequent to breaking 
camp, whichever is the later. Calculation of parts 
of a day shall be in accordance with the formula 
contained in subclause (4) Clause 42.—Travelling 
Allowance of this Award. 

(b) if any costs are incurred under subclause (2) of 
Clause 32.—Disturbance Allowance they shall be 
reimbursed by the employer. 

6. Clause 42.—Travelling Allowance: Delete subclause 
(11) of this clause and insert in lieu the following— 

(11) An officer who is relieving at or temporarily 
transferred to any place within a radius of 50 
kilometres measured from the officers headquar- 
ters shall not be reimbursed the cost of midday 
meals purchased, but an officer travelling on duty 
within that area which requires absence from the 
officers headquarters over the usual midday meal 
period shall be paid at the rate prescribed by Item 
17 of Schedule J for each meal necessarily 
purchased, provided that: 

(a) such travelling is not a normal feature in the 
performance of the officer's duties; and 

(10) Officers in receipt of an allowance under this 
Award shall not be entitled to receive the 
incidental allowance prescribed by Clause 42.— 
Travelling Allowance of this Award. 

3. Clause 38.—Relieving Allowance: Delete subclause 
(3) of this clause and insert in lieu the following— 

(3) When an officer, who is required to relieve or 
perform special duties in accordance with sub- 
clause (1) of this clause is authorised by the 
employer to travel to the new locality in the 
officer's own motor vehicle such officer shall be 
reimbursed for the return journey as follows:— 

(a) An officer who is required to supply and 
maintain a motor vehicle as a term of 
employment for the period of relieving or 
special duties shall be reimbursed the appro- 
priate rate prescribed by Clause 35(2)— 
Motor Vehicle Allowance of this Award for 
the distance necessarily travelled. 

(b) Where the officer will not be required to 
maintain a motor vehicle for the performance 
of the relieving or special duties reimburse- 
ment shall be on the basis of one half of the 
appropriate rate prescribed by Clause 
35(4)—Motor Vehicle Allowance of this 
Award. Provided that the maximum amount 
of reimbursement shall not exceed the cost 
of the fare by public conveyance which 
otherwise would be utilised for such return 
journey. 

4. Clause 38.—Relieving Allowance: Delete subclause 
(5) of this clause and insert in lieu the following— 

(5) The provisions of Clause 42.—Travelling Allow- 
ance of this Award shall not operate concurrently 
with the provisions of this clause to permit an 

(b) such travelling is not within the suburb in 
which the officer resides; and 

(c) total reimbursement under this subclause for 
any pay period shall not exceed the amount 
prescribed by Item 18 of Schedule J. 

7. Schedule F—Clause 30.—Camping Allowance: Delete 
this schedule and insert in lieu the following— 

Schedule F. 

Clause 30.—Camping Allowance. 

South of 26° South Latitude 
Item Rate 

Per Day 

1. Permanent Camp—Cook provided by the 
Department 20.45 

2. Permanent Camp—No cook provided by the 
Department 27.25 

3. Other Camping—Cook provided by the 
Department 34.05 

4. Other Camping—No cook provided 40.90 

North of 26° South Latitude 
Item Rate 

Per Day 

1. Permanent Camp—Cook provided by the 
Department 26.30 

2. Permanent Camp—No cook provided by the 
Department 33.10 

3. Other Camping—Cook provided by the 
Department 39.90 

4. Other Camping—No cook provided 46.75 



8. Schedule J—Travelling, Transfer and Relieving Allow- 
ance: Delete this schedule and insert in lieu the following— 

Schedule J—Travelling, Transfer and Relieving Allowance. 

Clause 38.—Relieving Allowance. 
Clause 41.—^Transfer Allowance. 

Clause 42.—Travelling Allowance. 
Column A Column B Column C 

Item Particulars Daily Rate Daily Rate Daily Rate Daily Rate 
Officers 

With 
Dependants: 

Relieving 
Allowance 
for Period 
in Excess 

of 42 Days 
(Clause 38 
UXb)®) 
Transfer 

Allowance 
for 

Period in 
Excess of 
Prescribed 

Period 
(Clause 
41(3)) 

$ 

Column C 
Daily Rate 

Officers 
Without 

Dependants: 
Relieving 
Allowance 
for Period 
in Excess 

of 42 Days 
(Clause 38 
(IXbXii) 

ALLOWANCE TO MEET INCIDENTAL EXPENSES 
1. WA—South 

Latitude 
of 26' South 

6.95 
2. WA—North 

Latitude 
of 26' South 

8.85 
3. Interstate 8.85 

ACCOMMODATION INVOLVING 
HOTEL OR MOTEL 
4. WA—Metropolitan Hotel or 

Motel 
3. Locality South of 26' South 

Latitude 
6. Locality North of 26" South 

Latitude 
Broome 
Carnarvon 
Dampier 
Derby 
Exmouth 
Fitzroy Crossing 
Gascoyne Junction 
Halls Creek 
Karratha 
Kununurra 
Marble Bar 
Newman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Roeboume 
Sandfire 
Sharic Bay 
Tbm Price 
Hukey Creek 
Wickham 
Wyndham 

7. Interstate— 
Capital City 
Sydney 
Melbourne 
Other Capitals 

8. Interstate—Other than Capi- 
tal City 

AN OVERNIGHT STAY IN A 

118.45 59.25 

49.85 33.25 

13. WA—North of 26' South 
Latitude 
Breakfast 10.20 
Lunch 15.20 
Evening Meal 24.95 

14. Interstate 
Breakfast 10.20 
Lunch 15.20 
Dinner 24.95 

DEDUCTION FOR NORMAL LIVING EXPENSES 
15. Each Adult 16.90 
16. Each Child 2.90 

MIDDAY MEAL 
17. Rate per meal 4.10 
18. Maximum reimbursement 

per pay period 20.50 

GOVERNMENT OFFICERS (SOCIAL TRAINERS) 
AWARD 1988 

No. PSA A20 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Disability Services Commission 

The Civil Service Association of Western Australia 
Incorporated. 

No. P 27 of 1994. 

Government Officers (Social Trainers) Award 1988 
No. PSA A20 of 1985. 

COMMISSIONER R.N. GEORGE. 

13 September 1994. 

HAVING heard Mr B. Kirwan on behalf of the Applicant 
and Ms J. Gaines on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Government Officers (Social Trainers) 
Award 1988 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from 1 July 1994. 

(Sgd.) R.N. GEORGE, 
[L.S.l Commissioner. 

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER 
THAN AHOTEL OR MOTEL 
9. WA—South 

Latitude 
of 26* South 

47.50 
10. WA—North 

Latitude 
of 26' South 

59.20 
11. Interstate 59.20 

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL 
INVOLVING AN OVERNIGHT STAY WHERE ACCOMMODATION 
ONLY IS PROVIDED 
12. WA—South of 26' South 

Latitude 
Breakfast 9.40 
Lunch 9.40 
Evening Meal 21.75 

Schedule. 

1. Clause 25.—Miscellaneous Allowances: Delete para- 
graph (i) of subclause (2) of this clause and insert in lieu the 
following— 

(i) Reimbursement of expenses shall not be sus- 
pended should an employee become ill whilst 
travelling, provided leave for the period of such 
illness is approved in accordance with the provi- 
sions of die Public Service Regulations and 
Administrative Instructions, and the employee 
continues to incur accommodation, meal and 
incidental expenses. 



2. Schedule D—Clause 25.—Miscellaneous Allowances: 
Delete this schedule and insert in lieu the following— 

Schedule D—Clause 25.—Miscellaneous Allowances. 
Column A Column B Column C 

Item Particulars Daily Rate Daily Rate Daily Rate 
Officers Officers 

With Without 
Dependants: Dependants: 

Relieving Relieving 
Allowance Allowance 
for Period for Period 
in Excess in Excess 

of 42 Days of 42 Days 
(Clause (Clause 

25(6XbXii)> 25(6)(bXii)) 
Transfer 

Allowance 
for 

Period in 
Excess of 
Prescribed 

Period 
(Clause 

25(3X0) 
ALLOWANCE TO MEET INCIDENTAL EXPENSES 

$ $ $ 
(1) W.A.—South of 26* South 

Latitude 6.95 
(2) W.A.—North of 26* South 

Latitude 8.85 
(3) Interstate 8.85 

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A 
HOTEL OR MOTEL 
(4) W.A.—Metropolitan Hotel 

39.50 or Motel 118.45 59.25 
(5) Locality South of 26* South 

Latitude 99.70 49.85 33.25 
(6) Locality North of 26* South 

Latitude: 
Broome 177.85 88.95 59.30 
Carnarvon 119.95 60.00 40.00 
Dampier 116.60 58.30 38.85 
Derby 128.75 64.40 42.90 
Exmouth 124.70 62.35 41.55 
Fitzroy Crossing 147.85 73.95 49.30 
Gascoyne Junction 83.70 41.85 27.90 
Halls Creek 154.85 77.45 51.60 
Karratha 193.85 96.95 64.60 
Kununurra 145.75 72.90 48.60 
Marble Bar 127.85 63.95 42.60 
Newman 176.85 88.45 58.95 
Nullagine 74.85 37.45 24.95 
Onslow 98.85 49.45 32.95 
Pannawonica 104.35 52.20 34.80 
Paraburdoo 156.35 78.20 52.10 
Port Hedland 157.40 78.70 52.45 
Roeboume 93.35 46.70 31.10 
Sandfire 85.85 42.95 28.60 
Shark Bay 120.10 60.05 40.05 
Tom Price 140.60 70.30 46.85 
Thrkey Creek 84.85 42.45 28.30 
Wickham 129.00 64.50 43.00 
Wyndham 110.85 55.45 36.95 

(7) Interstate— 
Capital City 
Sydney 171.60 85.80 57.20 
Melbourne 162.30 81.15 54.10 
Other Capitals 150.15 75.10 50.15 

(8) Interstate—Other than Capi- 
tal City 99.70 49.85 33.25 

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER 
THAN A HOTEL OR MOTEL 
(9) W.A.—South of 26' South 

Latitude 47.50 
(10) W.A.—North of 26' South 

Latitude 59.20 
(11) Interstate 59.20 

TRAVEL NOT INVOLVING AN OVERNIGHT STAY, OR TRAVEL 
INVOLVING AN OVERNIGHT STAY WHERE ACCOMMODATION 
ONLY IS PROVIDED 
(12) W.A.—South of 26' South 

Latitude: 
Breakfast 9.40 
Lunch 9.40 
Evening Meal 21.75 

(13) W.A.—North of 26* South 
Latitude: 
Breakfast 10.20 
Lunch 15.20 
Evening Meal 24.95 

(14) INTERSTATE 
Breakfast 10.20 
Lunch 15.20 
Evening Meal 24.95 

DEDUCTION FOR NORMAL LIVING EXPENSES (CLAUSE 25(3X0(0) 
(15) Each Adult 16.90 
(16) Each Child 2.90 
MIDDAY MEAL (CLAUSE 25(2Xj) 
(17) Rate per meal 4.10 
(18) Maximum reimbursement 

per pay period 20.50 

PUBLIC SERVICE AWARD 1992 
No. PSA A4 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Public Service Commission 
and 

The Civil Service Association of Western Australia 
Incorporated. 

No. P 26 of 1994. 

Public Service Award 1992 
No. PSA A4 of 1989. 

COMMISSIONER R.N. GEORGE. 
13 September 1994. 

HAVING heard Mr B. Kirwan on behalf of the Applicant 
and Ms J. Gaines on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Public Service Award 1992 be varied in 
accordance with the following Schedule and that such 
variation shall have effect on and from 1 July 1994. 

(Sgd.) R.N. GEORGE, 
FL.S.l Commissioner. 

Schedule. 
1. Clause 30.—Camping Allowance: Delete paragraph (b) 

of subclause (7) of this clause and insert in lieu the 
following— 

(b) The Commissioner in reviewing any claim under 
this subclause may determine an allowance other 
than what is contained in Schedule C—Camping 
Allowance. 

2. Clause 38.—Relieving Allowance: Delete paragraphs 
(a) and (b) of subclause (6) of this clause and insert in lieu 
the following— 

(a) Where the officer will be required to maintain a 
motor vehicle for the performance of the relieving 
or special duties, reimbursement shall be in 
accordance with the appropriate rate prescribed by 
subclause (2) of Clause 35.—Motor Vehicle 
Allowance of this award. 

(b) Where the officer will not be required to maintain 
a motor vehicle for the performance of the 
relieving or special duties reimbursement shall be 
on the basis of one half (72) of the appropriate rate 
prescribed by subclause (2) of Clause 35.—Motor 



Vehicle Allowance of this award. Provided that 
the maximum amount of reimbursement shall not 
exceed the cost of the fare by public conveyance 
which otherwise would be utilised for such return 
journey. 

3. Clause 42.—Travelling Allowance: Delete subclause 
(9) of this clause and insert in lieu the following— 

(9) Reimbursement of expenses shall not be sus- 
pended should an officer become ill whilst 
travelling, provided leave for the period of such 
illness is approved in accordance with provisions 
of Clause 22.—Sick Leave of this award, and the 
officer continues to incur accommodation, meal 
and incidental expenses. 

4. Schedule C—Camping Allowance: Delete this sched- 
ule and insert in lieu the following— 

Schedule C—Camping Allowance 

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A 
HOTEL OR MOTEL 

South of 26* South Latitude 
Item Rate 

Per Day 

1. Permanent Camp—Cook provided by the 
Department 20.45 

2. Permanent Camp—No cook provided by the 
Department 27.25 

3. Other Camping—Cook provided by the 
Department 34.05 

4. Other Camping—No cook provided 40.90 

North of 26* South Latitude 
Item Rate 

Per Day 

1. Permanent Camp—Cook provided by the 
Department 26.30 

2. Permanent Camp—No cook provided by the 
Department 33.10 

3. Other Camping—Cook provided by the 
Department 39.90 

4. Other Camping—No cook provided 46.75 

5. Schedule I—Travelling, Transfer and Relieving Allow- 
ance: Delete this schedule and insert in lieu the following— 

Schedule I—Travelling, Transfer and Relieving Allowance. 
Column A Column B Column C 

Item Particulars Daily Daily Rate Daily Rate 
Officers Officers 

Rate With Without 
Dependants: Dependants: 

Relieving Relieving 
Allowance Allowance 
For Period For Period 
in Excess in Excess 

of 42 Days of 42 Days 
(Clause (Clause 

38(2)(b). 38(2Xb)) 
Transfer 

Allowance 
for 

Period in 
Excess of 
Prescribed 

Period 
(Clause 
41(3)) 

ALLOWANCE TO MEET INCIDENTAL EXPENSES 

$ $ $ 
WA—^Metropolitan Hotel or 
Motel 118.45 59.25 39.50 
Locality South of 26* South 
Latitude 99.70 49.85 33.25 
Locality North of 26* South 
Latitude 
Broome 177.85 88.95 59.30 
Carnarvon 119.95 60.00 40.00 
Dampier 116.60 58.30 38.85 
Derby 128.75 64.40 42.90 
Exmouth 124.70 62.35 41.55 
Rtzroy Crossing 147.85 73.95 49.30 
Gascoyne Junction 83.70 41.85 27.90 
Halls Creek 154.85 77.45 51.60 
Karratha 193.85 96.95 64.60 
Kununurra 145.75 72.90 48.60 
Marble Bar 127.85 63.95 42.60 
Newman 176.85 88.45 58.95 
Nullagine 74.85 37.45 24.95 
Onslow 98.85 49.45 32.95 
Pannawonica 104.35 52.20 34.80 
Paraburdoo 156.35 78.20 52.10 
Port Hedland 157.40 78.70 52.45 
Roeboume 93.35 46.70 31.10 
Sandfire 85.85 42.95 28.60 
Shark Bay 120.10 60.05 40.05 
Tom Price 140.60 70.30 46.85 
TUrkey Creek 84.85 42.45 28.30 
Wickham 129.00 64.50 43.00 
Wyndham 110.85 55.45 36.95 
Interstate— 
Capital City 
Sydney 171.60 85.80 57.20 
Melbourne 162.30 81.15 54.10 
Other Capitals 150.15 75.10 50.15 
Interstate—Other than 
Capital City 99.70 49.85 33.25 

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER 
THAN A HOTEL OR MOTEL 
(9) WA—South of 26' South 

Latitude 47.50 
(10) WA—North of 26* South 

Latitude 59.20 
(11) Interstate 59.20 

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR TRAVEL 
INVOLVING AN OVERNIGHT STAY WHERE ACCOMODATION 
ONLY IS PROVIDED 
(12) WA—South of 26* South 

Latitude: 
Breakfast 9.40 
Lunch 9.40 
Evening Meal 21.75 

Breakfast 
Lunch 
Evening Meal 

(13) WA—North of 26* South 
Latitude: 
Breakfast 
Lunch 
Evening Meal 

(14) Interstate 
Breakfast 
Lunch 
Evening Meal 

DEDUCTION FOR NORMAL LIVING EXPENSES (CLAUSE 4(5Xa)) 
(15) Each Adult 16.90 
(16) Each Child 2.90 

MIDDAY MEAL (CLAUSE 42(11)) 
(17) Rate per meal 4.10 
(18) Maximum reimburse- 

ment per pay period 20.50 

(1) WA—South of 26* South 
Latitude 

(2) WA—North of 26* South 
Latitude 

(3) Interstate 8.85 



AWARDS/AGREEMENTS— 

1969 
No. 50 of 1968. 

(e) Ambulance Officer Grade III $ 
with Certificate Allowance 535.60 

(f) Where appointed as such the following shall 
apply: 

Station Officers 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

St. John Ambulance Australia WA Ambulance Service Inc. 

Grade I 547.40 
Grade II 559.10 

(2) In addition to the weekly rates prescribed in subclause 
(1) of this clause the following amounts shall be paid for 
weekend penalties and shift loadings in accordance with 
Clause 33.—Appendix of this award. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch. 

No. 630 of 1994. 

Ambulance Service Employees' Award, 1969 
No. 50 of 1968. 

COMMISSIONER S.A. KENNEDY. 

31 August 1994. 

HAVING heard Mr M. O'Connor on behalf of the Applicant 
and Ms D. Blaskett and with her Mr J. Walker on behalf of 
the Respondent, now therefore I the undersigned pursuant 
to the powers conferred by the Industrial Relations Act 
1979, and by consent, do hereby order— 

That the Ambulance Service Employees' Award 
1969 as amended be further varied in accordance with 
the following schedule with effect from the 22nd day 
of August 1994. 

(Sgd.) S.A. KENNEDY, 
IL.S.l Commissioner. 

(a) Ambulance Officer Grade I 
1st year 
2nd year 
3rd year and thereafter 

(b) Ambulance Officer Grade II 

1st year 
2nd year 
3rd year and thereafter 

(c) Ambulance Officer Grade HI 
(d) Ambulance Officer Grade III 

with Certificate Allowance 
(e) Station Officers 

Grade I 
Grade II 

136.22 
137.84 
139.28 

148.09 
149.68 
151.15 
156.73 

170.90 

Grade I 174.66 
Grade II 178.40 

(3) In addition to the weekly rates prescribed in subclause 
(1) and (2) of this clause the following amounts shall be paid 
for regularly worked overtime being an average of two hours 
over an eight week cycle of shifts worked by those Officers 
employed to work the hours prescribed in paragraph (a) of 
subclause (1) and (2) of Clause 7.—Hours of Duty of this 
award. 

(a) Ambulance Officer Grade I $ 
1st year 11.23 
2nd year 11.37 
3rd year and thereafter 11.49 

(b) Ambulance Officer Grade H 

Schedule. 

1. Clause 7.—Hours of Duty: Immediately following 
subclause (2) insert a new subclause as following: 

(3) Notwithstanding the provisions of subclause 
(l)(b) of this clause, officers engaged as Ambu- 
lance Officers Grade 1 (Transport), shall be 
employed on day work Monday to Friday for 38 
ordinary hours per week. 

2. Clause 9.—Rates of Pay: Delete subclauses (1), (2) and 
(3) of this clause and insert the following in lieu: 

(1) (a) Ambulance Officer Grade I (Transport) $ 
1st year 426.90 
2nd year 432.00 
3rd year and thereafter 436.50 

(b) Ambulance Officer Grade I 

1st year 
2nd year 
3rd year and thereafter 

(c) Ambulance Officer Grade II 

1st year 
2nd year 
3rd year and thereafter 

(d) Ambulance Officer Grade III 

426.90 
432.00 
436.50 

464.10 
469.10 
473.70 
491.20 

1st year 12.21 
2nd year 12.34 
3rd year and thereafter 12.47 

(c) Ambulance Officer Grade III 12.93 
(d) Ambulance Officer Grade III 

with Certificate Allowance 14.09 
(e) Station Officers 

Grade I 14.41 
Grade II 14.71 

3. Clause 9.—Rates of Pay: Immediately following 
subclause (6) of this clause insert a new clause as follows: 

(7) Ambulance officers who have been trained to give 
medication by intra-muscular injections or test 
blood sugar levels or perform intravenous cannu- 
lation shall be paid a flat allowance of $15.00 per 
week provided that it shall be paid on Annual 
Leave, Long Service Leave and Sick Leave. 



AMBULANCE SERVICE EMPLOYEES' AWARD 
1969 

No. 50 of 1968. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liguor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

St. John Ambulance Australia W.A Ambulance Service Inc. 
No. 941 of 1993. 

Ambulance Service Employees' Award, 1969. 
No. 50 of 1968. 

COMMISSIONER S.A. KENNEDY. 
7 September 1994. 

Order. 
HAVING heard Mr J. Walker and with him Ms D. Blaskett 
on behalf of the Applicant and Mr M. O'Connor on behalf 
of the Respondent, now therefore I the undersigned pursuant 
to the Industrial Relations Act 1979, and by consent, do 
hereby order— 

That the Ambulance Service Employees' Award 
1969 as amended be further varied in accordance with 
the following schedule with effect from the 22nd day 
of August 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclause (8) of this 

Clause and renumber existing subclause (9) to (8). 
2. Clause 17.—Travelling Expenses: Delete this clause 

and insert the following in lieu: 
17.—Travelling Expenses. 

(1) Normal Roster 
Officers who have completed their first year of 

employment and are rostered to work away from 
their permanent or nominated depot (the latter is 
defined as the depot closest to the officer's home) 
and who receive a minimum of seven (7) days' 
notice will be entitled to the following allowance. 
(a) A daily allowance of 38 cents per kilometre 

or part thereof for each kilometre in excess 
of 20 kilometres, 10 kilometres each way. 

(b) For the purpose of assessing the distance the 
officer's nominated depot will be used as the 
starting and finishing point. 

(2) Change of Current Rostered Depot (Less than 7 
Days Notice) 

In addition to the provisions of subclause (1) of 
this clause when less than seven (7) days' notice 
of change of current rostered depot is given and 
excess travel is involved then the officer (includ- 
ing officers who have not completed their first 
year of employment) shall be paid: 
(a) A daily allowance of 33 cents per kilometre 

or part thereof for each kilometre travelled in 
excess of the officer's current rostered depot 
and excess travelling time at the officer's 
ordinary rate of pay calculated at one (1) 
minute per kilometre travelled in both direc- 
tions. 

(b) This excess traveUing distance and time will 
be payable for a maximum of seven (7) days 
from the first shift whilst the rostered depot 

is changed, after which the provisions of 
subclause (1) of this clause only will apply. 

(3) Recalled for Duty on Overtime 
Where an off-duty officer is required to report 

immediately without previous notice for duty on 
overtime to a depot the officer shall receive: 

(a) One (1) hour at overtime rates additional to 
actual time worked; plus 

(b) Reasonable fares or travelling allowance at 
the rate of 33 cents per kilometre calculated 
from home residence to the work location, by 
the shortest road journey. 

(4) Mutual Exchange Duty Cover 
An officer standing in for another officer in 

accordance with section C1 clause (13) of the 
Ambulance Service Regulations and Procedures 
Manual shall be entitled to an allowance in 
accordance with subclause (1) of this clause as 
appropriate, provided the criteria of paragraph (a) 
are applicable and the allowance paid shall not be 
greater than the allowance to winch the replaced 
officer would have been entitled. 

(5) Relief Cover—Country 
The provisions of subclauses (1), (2) and (3) of 

this clause will not apply to officers located at 
country sub centres or metropolitan officers 
required to work at country sub centres. In such 
circumstances, reimbursement of actual fuel costs 
for the road journey will be permitted unless bus 
or air fares are granted. Additionally an allowance 
of double time payment for pre-calculated road 
journey times will be paid, when the journeys are 
undertaken on a rostered day off. 

BURSWOOD ISLAND RESORT EMPLOYEES 
AWARD 

No. A23 of 1985 and A25 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Burswood Resort (Management) Limited 
and 

Federated Liquor and Allied Industries Employees' Union 
of Australia, Western Australian Branch, Union of Workers 

and Another. 
No. 455A of 1993. 

Burswood Island Resort Employees Award 
No. A 23 and A 25 of 1985. 

COMMISSIONER S.A. KENNEDY. 
12 August 1994. 

Reasons for Decision. 
THE COMMISSIONER: The matter for hearing here has 
arisen unusually. In 1993 the employer party applied for an 
increase in the wage rates of 2.5%. The application (Matter 
No. 455 of 1993) was brought pursuant to the then Wage 
Fixing Principles which allowed for such an increase subject 
to certain conditions. It was clear from an examination of 
the award and the schedule supplied for the purposes of the 
application to amend that all the relevant pre-requisites had 
not and were not intended to be met. It became clear in 
conference proceedings on the matter that the prime reason 
for lack of progress to these ends was the fact that, at that 
point, the respondent union was in the throes of internal 
faction fighting. Ibis had resulted in challenges and counter 
challenges as to the rights of representation of members' 
interests in various proceedings. Application No. 455 of 
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1993 was no exception. This sort of dispute within the union 
had already been the subject of lengthy proceedings 
pursuant to section 66 of the Industrial Relations Act 1979 
before the President and appeals to the Industrial Appeal 
Court. A practical effect of all this was an inability to 
progress any industrial issue reasonably in the work place. 

Having regard for the resulting circumstances of the 
employer and employees with respect to the employer's 
application to have a 2.5% pay increase apply but without 
the prerequisite conditions set in the Wage Fixing Principles 
being met or likely to be capable of being met within 
reasonable proximity through no established fault of the 
employer, I concluded I should allow the pay increase at the 
time and allow further time for compliance with the 
Principles in other respects. Matter No. 455A was estab- 
lished as the vehicle for that to occur subsequently. It was 
my view that this course was open to me having regard for 
the dictates of section 26. That is, I concluded that the 
circumstances were unfair and warranted remedy. 

I note that my approach to the problem then was endorsed 
by the employer and not opposed by the union officials 
/"representatives" present Since then, of course, the 
Industrial Appeal Court has passed judgement as to the 
obligations of the Commission with respect to the applica- 
tion of the Wage Fixing Principles by the Commission. 
There are likely some now who would argue that the 
discretion provided in section 26 for the Commission had 
no place in dealing with 455 of 1993 in the manner it was 
dealt with and the Commission was obliged by the law to 
dismiss the employer's application notwithstanding the 
resulting unfairness; not least the unfairness to the employ- 
ees affected. But these observations do not go to the 
particular matter now before the Commission. 

The orders in 455 of 1993 issued in May 1993. The parties 
did not return to the Commission subsequently to amend the 
award to include the conditions set down in the Wage Fixing 
Principles. One reason for this, the Commission was told at 
a conference called to query this inaction, was that the 
parties had entered into an industrial agreement which had 
been registered in this Commission. As such, its terms 
over-rode the award and the parties considered the tests set 
in the Principles were not relevant in that the award no 
longer applied. 

I did not accept this. Given the manner in which the 2.5% 
wage increase was awarded I considered the circumstances 
warranted a hearing to see whether the award wages should 
be reduced by 2.5%. The parties were given notice that such 
a hearing would proceed and the question to be answered. 
Prior to the hearing proceeding the parties supplied an 
agreed schedule for amendments to the award. It was their 
submission then that these amendments would satisfy the 
tests set by the Principles. 

The amendment sought is the addition of a clause for 
consultative procedures. And examination of its terms 
reveals it is a minimalist position. However in answer to 
questions from the Commission Mr Blyth, who appeared for 
the employer, stated that the proposed subclause (1) of the 
new clause would be the vehicle for dealing with any 
remaining issues under (vi) of the Structural Efficiency 
Principle. And it is noted that it is implicit that the 
consultative mechanism would include employees in its 
processes. On that basis I would allow the amendment and 
close the matter. 

Minutes now issue with a speaking to those minutes as 
required. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Burswood Resort (Management) Limited t/a Burswood 
Resort Casino 

and 
Federated Liquor and Allied Industries Employees' Union 
of Australia, Western Australian Branch, Union of Workers. 

No. 455 A of 1993. 

COMMISSIONER S.A. KENNEDY. 
13 August 1993. 

Directions. 
WHEREAS this matter involves an obligation on the parties 
to the Burswood Island Resort Employees Award arising out 
of Matter No. 455 of 1993 to address the requirements 
pursuant to the awarding of a 2.5% wage increase; and 

Whereas Matter No. 455 A of 1993 was listed for hearing 
on 9 August 1993 for that purpose; and 

Whereas Burswood Resort (Management) Limited trad- 
ing as Burswood Resort Casino ('the Company') was 
represented at that hearing but there was no appearance by 
or on behalf of either the Federated Liquor and Allied 
Industries Employees' Union of Australia, Western Austra- 
lian Branch, Union of Workers or the West Australian 
Theatrical and Amusement Employees Association (Union 
of Employees) at that hearing; and 

Whereas at that hearing the Company informed the 
Commission that it had caused letters to be sent to the two 
union parties seeking to discuss the questions the subject of 
Matter No. 455 A of 1993 but to that date had had no 
response from either; and 

Whereas in consideration of this a conference pursuant to 
section 32 of the Industrial Relations Act 1979 was 
convened on the 12th day of August 1993; and 

Whereas the Company and the Federated Liquor and 
Allied Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers were represented at 
that conference there was no appearance by or on behalf of 
the West Australian Theatrical and Amusement Employees 
Association (Union of Employees) notwithstanding due 
notice; and 

Whereas at that conference the Company stated that it was 
prepared to discuss the questions with the union but was 
particularly concerned that in so doing it would not 
subsequently be faced with expense, delays and other 
problems consequent on a lack of proper authorisation 
within the Federal Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union of 
Workers to present and act on behalf of members; and 

Whereas Ms Drake, who appeared on behalf of that union, 
denied that the union was not duly able, through her, to put 
proposals to the Company for the purpose of satisfying the 
Wage Fixing Principles; and 

Whereas having considered these positions, the extraordi- 
nary length of time which has been involved in dealing one 
way or another with the 2.5% wage increase and the 
attendant considerations consequent on reasonably being 
able to deal with parties in terms as a fundamental for good 
industrial relations, and having concluded that the Commis- 
sion should act to facilitate expedition of this matter; 

Now therefore the Commission, pursuant to the powers 
conferred by the Industrial Relations Act 1979 and 
specifically section 32(3)(c)(ii) and (iii), hereby directs— 

1. That the Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Austra- 
lian Branch, Union of Workers do duly and 
expeditiously present to Burswood Resort (Man- 
agement) Limited trading as Burswood Resort 
Casino a proposal for the purposes of meeting the 
requirements to satisfy that Wage Fixing Principle 
allowing the 2.5% increase in wages. 



2. That the proposal per 1. hereof be presented to the 
West Australian Theatrical and Amusement Em- 
ployees Association (Union of Employees) on or 
about the same time. 

3. That on receipt of such proposal from the 
Federated Liquor and Allied Industries Employ- 
ees' Union of Australia, Western Australian 
Branch, Union of Workers, Burswood Resort 
(Management) Limited trading as Burswood Re- 
sort Casino duly consider such proposal and enter 
into discussions with that union on it and/or any 
counter proposal duly raised. 

4. That these directions shall not be construed as 
raising any extra obligation in respect of the West 
Australian Theatrical and Amusement Employees 
Association (Union of Employees) beyond that 
expressed in 2. hereof. 

5. That liberty is reserved to Burswood Resort 
(Management) Limited trading as Burswood Re- 
sort Casino and to the Federated Liquor and Allied 
Industries Employees' Union of Australia, West- 
em Australian Branch, Union of Workers to apply 
to vary or amend these directions subject only to 
reasons for such course being particularised at the 
time of such application being raised. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Burswood Resort (Management) Limited 
and 

Federated Liquor and Allied Industries Employees' Union 
of Australia, Western Australian Branch, Union of Workers 

and Another. 
No. 455A of 1993. 

Burswood Island Resort Employees Award 
No. A 23 and A 25 of 1985. 

COMMISSIONER S.A. KENNEDY. 
18 August 1994. 

Order. 
HAVING heard Mr G. Blyth on behalf of the Applicant and 
Ms R. Mead on behalf of the Federated Liquor and Allied 
Industries Employees' Union of Australia, Western Austra- 
lian Branch, Union of Workers, now therefore I the 
undersigned, pursuant to the powers conferred under the 
Industrial Relations Act 1979 do hereby order— 

That the Burswood Island Resort Employees Award 
as amended be further varied in accordance with the 
following schedule with effect on and from the 4th day 
of August 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following "42. 

Maternity Leave", insert the following: 
43. Consultative Procedures 

2. Clause 42.—Maternity Leave: Immediately following 
this clause insert a new clause as per the following: 

43.—Consultative Procedures. 
(1) At the request of a union party to this award, the 

employer shall establish a consultative mechanism and 

procedure appropriate to size, structure and needs for 
consultation and negotiation on matters affecting 
efficiency and productivity. 

(2) In order to ensure increased efficiency and 
productivity at the enterprise level, without limiting the 
rights of the employer or a union party to this award 
to arbitration, the process in subclause (1) of this clause 
shall allow consideration of changes to award provi- 
sions. 

(3) Any agreement reached under the process in 
subclause (1) of this clause shall be submitted to the 
Commission for approval. 

(4) Any matters in dispute at the conclusion of the 
process in subclause (1) of this clause may be referred 
to the Commission for conciliation and/or arbitration. 

CHILD CARE (OUT OF SCHOOL CARE— 
PLAYLEADERS) AWARD 1988 

No. A13 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

City of Stirling and Others. 
No. 1646 of 1991. 

Child Care (Out of School Care—Playleaders) Award 
1988—No. A13 of 1984. 

CHIEF COMMISSIONER W.S. COLEMAN. 
8 September 1994. 

Order. 
HAVING heard Ms S. Mayman and with her Mrs Deveraux 
on behalf of the Applicant and Ms C. Fitz Gibbon on behalf 
of the Respondents, and being satisfied, that the Key 
Minimum classification (KMC) rate for a Playleader 
represents the skill training and responsibilities of persons 
on the classification Level five (Step IV), that the internal 
relations established pursuant to the KMC rate are also 
consistent with requirements of persons classified at those 
levels and that the Minimum Rates Adjustment should be 
implement in accordance with the programme agreed to by 
the parties. 

Now therefore the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the Child Care (Out of School Care—Playlead- 
ers) Award 1988 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period 
commencing on or after the 22nd day of August 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Following the number and 

title 22.—Salaries insert the following number and title: 
22k.—Classification Definitions and Skill Descrip- 

tors. 
2. Clause 4.—Definitions: Delete the following title and 

associated definition from this clause: 
"Playleader Qualified". 
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3. Clause 22.—Salaries: Delete this clause and insert the 
following in lieu thereof: 

22.—Salaries. 
(1) The minimum weekly rate of salary payable to 

persons employed pursuant to this award shall be: 
$ $ $ $ 
B C D E 

(a) Playlcader 
Level One (Uncertificated employee) 
Step I 364.40 372.60 372.60 372.60 
Step II 367.05 374.55 382.00 382.00 
Step III 369.80 377.00 384.22 391.50 
Level Two (Completed Stage One) 
Step I 383.15 391.50 391.50 391.50 
Step II 393.80 401.00 401.00 401.00 
Level Three (Completed Stage Two) 
Step I 401.0) 401.0) 401.0) 401.0) 
Step II 404.35 410.50 410.50 410.50 
Level Four (Completed Stage Three or equivalent) 
Step I 410.50 410.50 410.50 410.50 
Step II 415.00 420.00 420.00 420.00 
Level Five (Completed Course or equivalent) 
Step I 408.75 419.10 429.50 429.50 
Step II 442.50 442.50 442.50 442.50 
Step III 448.40 454.25 454.25 454.25 
Step IV 454.25 466.00 466.00 466.00 
(b) Supervisor Playleader 
Level One (Uncertificated) 
Step I A 419.20 428.50 437.80 447.10 
Step I B 437.05 447.10 447.10 447.10 
Step II A 424.80 435.90 447.00 458.10 
Step II B 440.70 449.40 458.10 458.10 
Step III A 430.60 443.65 456.70 469.80 
Step III B 447.25 458.50 469.80 469.80 
Level Two (Completed Stage One) 
Step I A 440.70 450.40 460.10 469.80 
Step I B 456.60 463.20 469.80 469.80 
Step II A 453.85 463.00 472.10 481.20 
Step II B 469.70 475.45 481.20 481.20 
Level Three (Completed Stage Two) 
Step I A 465.85 473.50 481.20 481.20 
Step I B 481.20 481.20 481.20 481.20 
Step II A 466.75 475.40 484.00 492.60 
Step II B 485.30 492.60 492.60 492.60 
Level Four (Completed Stage Three or Equivalent) 
Step I A 478.80 487.70 492.60 492.60 
Step I B 492.60 492.60 492.60 492.60 
Step II A 479.95 488.00 496.00 504.00 
Step II B 498.00 504.00 504.00 504.00 
Level Five (Completed Course or Equivalent) 
Step I A 495.90 505.65 515.40 515.40 
Step I B 515.40 515.40 515.40 515.40 
Step II A 516.30 523.60 531.00 531.00 
Step II B 532.00 532.00 532.00 532.00 
Step III A 518.00 527.05 536.10 545.10 
Step HI B 538.55 545.10 545.10 545.10 
Step IV A 521.70 531.55 542.00 553.50 
Step IV B 541.05 553.50 553.50 553.50 

(2) (a) "Completed Course" refers to a Playleader 
or Supervisor Playleader who has completed 
the Certificate in Human Services (Playlead- 
ing) or, alternatively, has completed course 
equivalents as referred to in paragraphs (d) 
and (e) of this subclause. 

(b) "Level Two" refers to a Playleader or 
Supervisor Playleader who has completed 
Stage One of the Certificate in Human 
Services (Playleading). 

(c) "Level Three" refers to a Playleader or 
Supervisor Playleader who has completed 
Stage Two of the Certificate in Human 
Services (Playleading). 

(d) "Level Four" except as provided for in 
paragraph (e) of this subclause, refers to a 
Playleader or Supervisor Playleader who has 
completed Stage Three of the Certificate in 
Human Services (Playleading) or has com- 
pleted the following courses: 

(i) Associate Diploma of Social Science 
(Child Care); or 

(ii) Child Care Certificate; or 
(iii) Nursery Nurses Examination Board 

(NNEB); or 
(iv) Mothercraft Nurse; or 
(v) a teaching qualification; or 

(vi) a degree in psychology which includes 
study in the area of child development. 

(e) "Level Five" refers to a Playleader or 
Supervisor Playleader who has completed the 
Certificate in Human Services (Playleading) 
or has completed one of the following 
courses: 

(i) Bachelor of Arts (Recreation); or 
(ii) Bachelor of Arts (Children's Studies); 

or, alternatively, has the following com- 
bination of qualifications and experi- 
ence: 

(iii) a Playleader or Supervisor Playleader 
with any of the qualifications specified 
in subclause (2) (d) (i) to (2) (d) (vi) 
herein; and 

(iv) 12 months experience in Out of School 
Hours Care. 

(3) (a) Except as provided hereunder, in paragraphs 
(c) and (d), of this subclause, progression 
from Step to Step for a Playleader and 
Supervisor Playleader will be contingent 
upon: 

(i) 12 months service at each Step; and 
(ii) satisfactory performance at each Step. 

(b) On completion of each stage of the Certifi- 
cate in Human Services (Playleading) course 
the rate of pay for a Playleader and Supervi- 
sor Playleader shall move to the next highest 
rate of pay within the relevant Level, e.g. a 
Playleader or Supervisor Playleader at Level 
One, Step I who completes Stage One of the 
Playleader's course, shall, upon completion 
of that stage, move immediately to the Level 
Two, Step I rate, whereas a Playleader or 
Supervisor Playleader at the Level One, Step 
IH rate who completes Stage One of the 
course shall, upon completion of that stage 
move to Level Two, Step H rate. 

(c) For a Playleader or Supervisor Playleader on 
rates of pay between Level One, Step HI and 
Level Five, Step I, the rate of progression 
shall be dependent on the Stage of the course 
completed and the period of time since the 
employee's last increase. Where the em- 
ployee has already received an increase in the 
12 month period prior to their anniversary 
date through completion of a stage of the 
course then he/she will not receive an annual 
increment within that Level until such time 
as 12 months has lapsed since receiving the 
last increase. 

(d) Except as provided for in subclause (2)(e) of 
this clause, where a Playleader or Supervisor 
Playleader has not received an increment in 
the 12 month period prior to their anniversary 
date and there is a remaining increment in 
that Level then he/she will receive that 
increment on their anniversary date subject 
to paragraph (a) of this subclause. 



(a) "Supervisor Playleader Step A" refers to 
rates of pay for all persons employed as a 
Supervisor Playleader at Levels One through 
to Level Five other than those referred to in 
paragraph (b) hereunder. 

(b) "Supervisor Playleader Step B" refers to 
rates of pay for those employees who, prior 
to the beginning of the first pay period 
commencing on or after 22nd August, 1994, 
were: 

(i) receiving a loading on their base rate of 
pay for working in a Centre with 30 
children or more and who, following the 
beginning of the first pay period com- 
mencing on or after 22nd August, 1994, 
will at all Levels of the classification 
continue to receive Step B rates of pay 
regardless of the number of children in 
the Centre; and 

(ii) Step B rates of pay will continue to 
operate until the beginning of the first 
pay period commencing on or after 22nd 
February, 1996. 

Co-ordinator—Level One 
Step I 
Step II 
Step III 
Step IV 
Step V 

553.50 553.50 
566.05 573.85 
578.15 586.80 
582.50 595.50 

553.50 553.50 553 
581.60 581.60 581 
595.45 604.10 604 
608.54 621.55 634 
627.40 646.70 666 Step V 588.80 608.10 627.40 646.70 666.00 

Co-ordinator—Level Two 
Step I 582.50 595.50 608.55 621.60 634.60 
Step II 601.30 617.50 633.65 649.85 666.00 
Step III 606.80 628.50 650.15 671.85 693.50 
Step IV 609.80 634.40 659.05 683.70 708.30 

(a) Co-ordinator Level One with two or three 
years training or relevant experience enters 
Step I and exits Step IV. 

(b) Co-ordinator Level One with four years 
training enters Step II and exits Step IV. 

(c) Co-ordinator Level Two with two or three 
years training or relevant experience enters 
Step I and exits Step III. 

(d) Co-ordinator Level Two with two or three 
years training or relevant experience enters 
Step II and exits Step IV. 

(e) "Training" in terms of a Co-ordinator Level 
One and Level Two shall be considered to be 
in line with training as specified for Play- 
leader and Supervisor Playleader. 

(f) "Relevant Experience" in terms of a Co- 
ordinator Level One and Level Two shall be 
considered to be in line with that specified for 
Playleader and Supervisor Playleader, sub- 
ject to paragraph (g) of this subclause. 

(g) In addition to the grading, level of training 
and/or experience relevant to determining the 
appropriate level of pay for a Coordinator 
Level One and Coordinator Level Two in 
accordance with this clause, an employer 
may advance a Coordinator Level One or 
Coordinator Level Two beyond the steps or 
increments provided for taking into account 
any factor relevant to the exercise of in- 
creased skill and responsibility. 

(h) Progression from Step to Step for a Co- 
ordinator Level One and Coordinator Level 
Two will be contingent upon: 

(i) 12 months service at each Step; and 
(ii) satisfactory performance at each Step. 

(6) (a) The rates payable to persons pursuant to the 
relevant classifications in Column B of this 

clause shall be operative from the beginning 
of the first pay period commencing on or 
after 22nd August, 1994. 

(b) The rates payable to persons pursuant to the 
relevant classifications in Column C of this 
clause shall be operative from the beginning 
of the first pay period commencing on or 
after 22nd Februaiy, 1995. 

(c) The rates payable to persons pursuant to the 
relevant classifications in Column D of this 
clause shall be operative from the beginning 
of the first pay period commencing on or 
after 22nd August, 1995. 

(d) The rates payable to persons pursuant to the 
relevant classifications in Column E of this 
clause shall be operative from the beginning 
of the first pay period commencing on or 
after 22nd February, 1996. 

(e) The rates payable to Co-ordinator Level One 
and Co-oidinator Level Two in Column F of 
this clause shall be operative from the 
beginning of the first pay period commenc- 
ing on or after 22nd August, 1996. 

(7) Junior Rates 
An employee, under the age of 21 years, 

employed pursuant to this award shall be paid a 
percentage of the rate applicable to an adult 
employee in an equivalent classification accord- 
ing to the relevant experience and qualification: 

% 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate 

(8) A casual employee, as defined in Clause 4.— 
Definitions of this award, shall, in addition to the 
ordinary hourly rate of wage prescribed for the 
classification of work performed, receive a load- 
ing of 20%. 

(9) An employee who has had previous experience 
relevant to employment covered by this award 
may have that experience taken into account in 
determining the year of employment at which the 
employee is appointed and paid. 

(10) It is a condition that no employee shall suffer a 
reduction in wages by reasons of the coming into 
operation of any Order of the Western Australian 
Industrial Relations Commission in the implem- 
entation of the minimum rates adjustment on or 
after the 22nd August, 1994. 

4. Clause 22.—Salaries: Following this clause insert a 
new clause as follows: 

22A.—Classification Definitions and Skill Descriptors 
(1) Playleader 

(a) Definition: An employee at this level shall be 
a Playleader working under routine supervi- 
sion, engaged to assist in the supervision and 
care of children and generally assist in the 
functioning of the Centre. 

(b) Skill Descriptor: An employee at this level 
shall be expected to have the following skills: 

(i) the ability to carry out day to day 
administrative tasks; 

(ii) the knowledge and ability to contribute 
to the development and implementation 
of appropriate programmes accommo- 
dating cultural, gender and special 
needs requirements within before 
school, after school and vacation care 
settings; 
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(iii) to assist in conducting and facilitating 
a range of leisure and recreational 
activities. 

(c) Responsibilities of a Playleader may include, 
but not be limited to, the following: 
— mark and check daily attendance rolls, 

issue receipts as required; 
— notate and monitor signing in and out 

registers; 
— write accident reports where necessary; 
— contribute to newsletters and notices as 

required; 
— maintain hours records as required; 
— assist with the calculation, recording 

and collection of fee payments as 
required; 

— assist with banking and administer petty 
cash as required; 

— assist with maintaining effective chil- 
dren's records; 

— have some knowledge of legal issues 
and referral resources; 

— contribute in a team setting to the 
development of effective programmes 
which enhance the developmental 
stages, needs, interests and abilities of 
children in an out of School care setting; 

— be aware of culture, gender and special 
needs requirements of children in pro- 
gramming; 

— be aware of and assist with the implem- 
entation and effective use of materials, 
equipment and the environment; 

— assist in ensuring safety requirements 
are met; 

— assist in implementing appropriate ra- 
tios in the planning and delivery of 
programmes; 

— be aware of resource constraints within 
the service; 

— encourage positive behaviour interact- 
ing positively; 

— apply appropriate rules and limits; 
— ensure routines are appropriate and 

accord with centre policy; 
— provide both positive and negative feed- 

back to parents; 
— in conjunction with Supervisor provide 

effective communication with parents 
and the community generally; 

— participate as an effective team mem- 
ber; 

— assist in the fostering and provision of 
an appropriate and safe environment for 
chUdren, promoting goal health and 
hygiene practices; 

— assist in ensuring appropriate activities 
and outings are included in program- 
mes. 

(2) Supervisor Playleader 

(a) Definition: An employee at this level shall be 
an employee working in contact with chil- 
dren, responsible for the effective supervi- 
sion of the Centre and who is appointed as 
such. 

(b) Skill Descriptors: In addition to the skills of 
a Playleader an employee at this level shall 
demonstrate the following skills: 

(i) an ability to maintain all administrative 
services in an out of School and vaca- 
tion care setting; 

(ii) the knowledge and ability to oversee 
programming and ensure programmes 
accord with the centre policy; 

(iii) the ability to co-ordinate a range of 
recreational and leisure activities; 

(iv) the ability to effectively supervise Play- 
leaders. 

(c) Responsibilities of a Supervisor shall in- 
clude, but not be limited to, the following: 
— the responsibilities of a Playleader, 
— the order and purchase of materials and 

equipment; 
— responding to correspondence as re- 

quired; 
— assisting in the maintenance of appro- 

priate personnel files; 
— in conjunction with the employer, to 

develop and implement policy and pro- 
cedures on health and safety, hygiene, 
administering of medication and main- 
tenance of records; 

— in conjunction with the employer/co- 
ordinator encourage parent involvement 
and ensure parents are aware of the 
philosophy and policies of the service; 

— assist the management body to prepare 
advertising and publicity material; 

— prepare and maintain staff rosters; 
— pay accounts and administer payroll as 

required; 
— provide ongoing support and supervi- 

sion of staff and identify staff training 
needs; 

— induct new staff and provide on the job 
training; 

— supervise and support volunteers and 
work experience students in the centre; 

— assist the management committee in 
staff selection as required; 

— assist in the development of an effective 
staff team; 

— evaluate programme and routines and 
modify accordingly; 

— apply knowledge of child development 
and designing programmes; 

— plan appropriate programmes for be- 
fore, after school and vacation care; 

— develop and implement programme 
goals in accordance with service philos- 
ophy; 

— develop and implement appropriate rou- 
tines; 

— evaluate programme and routines and 
modify accordingly. 

(3) Co-ordinator 
(a) Definition: 

(i) Co-ordinator Level One: shall be an 
employee who has overall responsibility 
for more than one out of school hours 
centre and who is appointed as such. 



74 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2165 

(ii) Co-ordinator Level Two: shall be an 
employee who has overall responsibility 
for a full time out of school hours 
service and who is appointed as such. 

(b) In addition to the role of the supervisor 
responsibilities of a Co-ordinator Level One 
or Level Two may include the following: 
— be responsible for the administration of 

out of school care and/or vacation care 
programme(s); 

— select, train and appraise staff as re- 
quired; 

— in conjunction with the management 
body, develop, implement and promote 
the aims and policies of the service; 

— maintain personnel records and be re- 
sponsible for the application of relevant 
industrial awards and legislation; 

— keep accounts and handle clerical mat- 
ters as required; 

— ensure the service meets all accountabil- 
ity requirements; 

— liaise with associated organisations, 
agencies and government departments 
as required; 

— to assist in the preparation of funding 
submissions in conjunction with the 
management body; 

— assist in the preparation and monitoring 
of the budget in conjunction with the 
management body. 

CHILDREN'S SERVICES CONSENT AWARD, 1984 
No. A 1 of 1985. 

CHILDREN'S SERVICES (PRIVATE) AWARD 
No. A 10 of 1990. 

CHILD CARE (SUBSIDISED CENTRES) AWARD 
No. A 26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Miscellaneous Workers' Union of Australia, 

W.A. Branch 
and 

Coolbellup Day Care Centre and Others 
No. 1647 of 1991 Part C 

Children's Services Consent Award, 1984 
No. A 1 of 1985 

Bassendean Day Care Centre and Others 
No. 1648 of 1991 Part C 

Children's Services (Private) Award 
No. A 10 of 1990 

Bassendean Town Council and Others 
No. 1649 of 1991 Part C 

Child Care (Subsidised Centres) Award 
No. A 26 of 1985. 

CHEEP COMMISSIONER W.S. COLEMAN. 
9 June 1993. 

Reasons for Decision. 
CHIEF COMMISSIONER: Applications which initiated the 
first instalment under the Minimum Rates Adjustment 
Principle were processed in June, 1991 (71 WAIG 2080). 
Applications to give effect to the second instalment were 
lodged in the Commission in October, 1991. 

In December, 1992 the Commission determined the Key 
Minimum Classification (KMC) rate for the classification 
of Qualified Child Care Giver (73 WAIG 101). Negotiations 
on internal relativities for other classifications within the 
Child Care Industry ensued. The parties were able to reach 
agreement on a number of matters which included restruc- 
turing classifications of Child Care Support staff, unquali- 
fied Child Care Givers and Directors of Child Care Centres. 
Rates of pay for Pre-School Tfeachers employed in the 
industry were also addressed. 

The Minimum Rates Adjustment exercise carried out by 
the industry was comprehensive. To have fragmented the 
process in to a series of reviews which separately addressed 
the various classifications of Support Staff, Qualified Child 
Care Giver and administrative personnel would have had 
deleterious effects on industrial relations within the child 
care industry. However, having taken the exercise to the 
point of proposing target rates for various classifications on 
which there was agreement, the parties considered that it 
was necessary to implement a programme of wage adjust- 
ments for restructured classifications and of Minimum Rates 
instalments. This view was taken because of the demands 
for financial planning within the child care industry. Centres 
which rely on Government funding are required to submit 
their budgets to the Department of Health, Housing and 
Community Services in May each year. Wage movements 
for the financial year must be estimated. Child care fees have 
to be set by the operators of the private Child Care Centres. 
A degree of certainty is preferable in all aspects of financial 
planning to enable operators, parents and Governments to 
establish the extent of their respective financial commit- 
ments so that stability can be maintained within child care 
services. 

With these considerations in mind, the parties proposed 
that the substantive applications be divided to facilitate the 
implementation of all wage adjustments within a pro- 
gramme agreed upon and to enable negotiations on those 
matters which had not been resolved to continue. The 
Commission agreed with the division of this applications 
into Parts A, B and C. 

Parts A of the Applications specified the second 
Minimum Rates Adjustment instalments and wage restruc- 
turing with effect from the first pay period commencing on 
or after the 10th day of May, 1993. Parts B reflected the 
outcome of negotiations to restructure the wage classifica- 
tion of Child Care Worker Level 5 into three grades of 
Assistant Director. Parts C provided the implementation of 
Minimum Rates Adjustments under schedules which would 
effect wage increments on the first pay period commencing 
on or after the 10th November, 1993, 10th May 1994 and 
10th November, 1994. 

As application of the schedules of wage adjustments 
under Parts C were, prima facie, at variance with the terms 
of paragraph (2)(b) of the Minimum Rates Adjustment 
Principle (72 WAIG 191 at 201), the proposals attracted 
consideration under the Special Case Principle. A confer- 
ence was conducted with participation by parties identified 
under Section 50 of the Act. The applications were 
subsequently submitted to the Commission and the matters 
which had prompted the parties to adopt the course of 
including all Minimum Rates Adjustments and restructuring 
increases in the awards were presented to the Commission. 

As already noted the Minimum Rates Adjustment process 
within the Child Care Industry commenced in June, 1991. 
Under the terms of the agreement between the parties it will 
have been completed in November, 1994—over three years 
later. The financial impost of the second, third and fourth 
instalments will impact during the 1993/94 financial year. 
Budget preparation for that period is to be completed by 30 
June, 1993. Child care fees for the 1993 calendar year have 
anticipated instalments under the Minimum Rates Adjust- 
ment process. Fees for 1994 will accommodate the final 
adjustment in November of that year. Budget submissions 
and financial planning for the 1993/94 financial year will 
therefore take into account fee structures which reflect the 
complete programme for the Minimum Rates adjustment 
process. TTie inclusion of that schedule of adjustments in 
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awards will ensure the degree of certainty that is necessary 
for financial assistance to be obtained and fee structures to 
be established. 

The circumstances of this industry are quite unique. The 
requirements to attract Commonwealth financial assistance, 
the level of child care fees to be charged by centres and the 
extent to which families can anticipate the level of financial 
commitment necessary to maintain access to child care 
services are to a significant extent dependent upon child care 
centres being able to identify their wage costs well in 
advanced. I am satisfied that families may face hardship if 
budgetary considerations cannot take these costs into 
account to the fullest extent possible. I am persuaded as a 
matter of public interest that the proposal put forward by the 
parties should be accepted. 

The schedules which reflect the programme for phasing- 
in the Minimum Rates Adjustments will be included in the 
awards. 

Appearances: Ms S. Mayman on behalf of the Applicant 
Union. 

Ms C. Fitz Gibbon on behalf of Respondents to which 
warrants have been filed. 

Mrs C. Nisbet on behalf of Respondents to which 
warrants have been filed. 

Mr J. Henderson on behalf of Respondents to which 
warrants have been filed. 

Mrs B. Fitzgerald on behalf of the Western Australian 
Municipal Association. 

GOLD MINING ENGINEERING AND 
MAINTENANCE AWARD 

No. 26 of 1947. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

Central Norseman Gold Corp and Others. 
No. 249 of 1994. 

Gold Mining Engineering and Maintenance Award 
No. 26 of 1947. 

COMMISSIONER J.F. GREGOR. 
11 August 1994. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch) and Mr F. Logan on behalf of 
die Metals and Engineering Workers' Union—Western 
Australian Branch and Mr N. Marthins on behalf of the 
Respondents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the Gold Mining Engineering and Maintenance 
Award as amended, stall be further amended in the 
terms of the attached Schedule and shall have effect 
from the date hereof. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

74 W.A.I.G. 

Schedule. 
1. Schedule IV—Parties to the Award: Delete the heading 

"Union Party to the Award" and the union named 
thereunder and insert in lieu thereof the following: 

Unions Party to the Award 
Australian Electrical, Electronic, 
Foundry and Engineering Union 
(Western Australian Branch), 
401-403 Oxford Street, 
MT. HAWTHORN WA 6016 
Metals and Engineering Workers' Union 
—Western Australian Branch, 
1111 Hay Street, 
WEST PERTH WA 6005 

INDUSTRIAL SPRAYPAINTTNG AND 
SANDBLASTING AWARD 1991 

No. A 33 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Operative Painters' and Decorators" Union of Australia, 
West Australian Branch, Union of Workers 

and 
Blastcoatcrs Pty Ltd and Others. 

No. 172 of 1994. 
Industrial Spraypainting and Sandblasting Award 1991 

No. A 33 of 1987. 

COMMISSIONER A.R. BEECH. 
2 September 1994. 

Reasons for Decision. 
THE COMMISSIONER: The applicant union seeks the 
application of the $8.00 Arbitrated Safety Net Adjustment 
Mnciple to the Industrial Spraypainting and Sandblasting 
Award 1991. The application is opposed. 

The Principle provides as follows: 
"In accordance with these Principles set down 

pursuant to the General Order under Section 51 of the 
Act an increase in the minimum award rates safety net 
(minimum classification rate and supplementary pay- 
ment) established as a consequence of the implementa- 
tion of the September, 1989 State Wage Decision may 
be made. That adjustment shall be applied to the 
supplementary payment element of that safety net." 
((1993) 74 WAIG 198 at 201) 

It is implicit in the union's submission that the minimum 
rates adjustment has not been applied to the award. The 
award contains a total rate of wage and not a base rate and 
supplementary payment configuration as envisaged by the 
Principle. However the applicant submits that the applica- 
tion is consistent with the Principle because the Principle 
does not require the completion of the minimum rates 
adjustment and it is sufficient if that process has been 
commenced. The applicant informed the Commission that 
by a further application (No. 268 of 1994 lodged on the 9 th 
March 1994) the applicant has applied to vary the award to 
apply the minimum rates adjustment process "in line with 
the requirements of recent successive state wage cases". It 
has called the application on for hearing. The applicant 
union therefore argues that the minimum rates adjustment 
process has been commenced in this award by the lodging 
of that later application. 

The respondent however objects to that rationale. It 
argues that the minimum rates adjustment process has not 
been commenced and that this application would need to be 
processed pursuant to the Special Case Principle of the State 
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Wage Principles. The respondent called evidence from an 
accountant employed by a respondent to the award who gave 
evidence of his general unawareness of the minimum rates 
adjustment process in relation to this award. 

An application to amend an award in relation to the 
minimum rates adjustment process may be taken as a good 
indication of the applicant's bona fides in endeavouring to 
restructure it. It is a positive reason for the Commission to 
accede to a claim to increase the minimum award rates of 
wage in accordance with the Principle. The Principle 
requires only that the process of restructuring be com- 
menced (Associated Shop Fitters Pty Ltd and Others v. 
CMEU and Others (FB); No. 320 of 1994; 17th August 
1994, unreported at p. 5). 

The award in this matter issued in November 1991 (72 
WAIG 65). The wage rate then was expressed as a total rate. 
The parties did not at that time seek to express the rate as 
a base rate and supplementary payment notwithstanding that 
it issued subsequent to the September, 1989 State Wage 
Decision. There is nothing before the Commission to show 
that the parties to the award have taken any particular steps 
to give effect to it since that time. However the filing in the 
Commission of an application to vary the award to give 
effect to the Minimum Rates Adjustment Principle can 
validly be seen as the commencement of that process (per 
Associated Shop Fitters supra). It is not to the point that the 
precise claim may not conform to what other parties believe 
is an appropriate application of the Minimum Rates 
Adjustment Principle. The purpose of the application has 
been made quite clear from its terms. Further it is the filing 
of the claim which is of significance rather than whether 
negotiations have commenced within the industry or, 
indeed, whether the purpose of the minimum rates adjust- 
ment is known or understood within the industry. 

Accordingly, I am of the opinion that the application is 
in proper form and meets the test of the Arbitrated Safety 
Net Adjustment Principle. 

Objection was also taken to the form of absorption clause 
proposed in the applicant's claim as not being consistent 
with the requirements of the Principle. It is not clear 
precisely where the limits of the Principle are to be drawn. 
It requires acceptance of absorption of the safety net 
adjustment "to the extent of any equivalent amount in rates 
of pay—whether overaward, award or enterprise agree- 
ment—in excess of the minimum rates...". As the minimum 
rates adjustment process has not been completed in this 
award there is no excess between the actual rate of pay and 
the properly assessed minimum award rate, being the 
minimum classification rate and supplementary payment. If 
allowances prescribed by or under the award are not to be 
taken into account in absorbing the safety net adjustment 
then there would appear to be nothing in the award to absorb 
(ibid.). The form of absorption clause proposed in this matter 
is consistent with the manner that such a clause has been 
expressed in other awards and I propose to grant the 
application in those terms. 

The applicant argued for an operative date of the 17th 
February 1994, being the date upon which the application 
was lodged in the Commission. The respondent opposed any 
date of operation earlier than the day of hearing of this 
matter, that being the 15th July 1994. Having regard to the 
circumstances of this matter, including that the applicant did 
not seek to have the application listed for hearing until May 
1994, there is no warrant on this occasion to accede to the 
applicant's claim. The date of operation will therefore be the 
first pay period on or after the 15 th July 1994. 

Minutes of Proposed Order now issue. 

Appearances: Ms J. Harrison on behalf of the applicant. 

Mr A J. Heelan on behalf of respondents members of the 
Chamber of Commerce and Industry of Western Australia. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Operative Painters' and Decorators' Union of Australia, 
West Australian Branch, Union of Workers 

and 

Blastcoaters Pty Ltd and Others. 
No. 172 of 1994. 

Industrial Spraypainting and Sandblasting Award 1991 
No. A 33 of 1987. 

COMMISSIONER A.R. BEECH. 
9 September 1994. 

Order. 
HAVING heard Ms J. Harrison on behalf of the Applicant 
and Mr A.J. Heelan on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Industrial Spraypainting and Sandblasting 
Award 1991 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 15th day of July 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—^Definitions: Immediately following sub- 

clause (5) of this clause insert a new subclause (6) as 
follows: 

(6) "Overaward Payment" is defined as the amount 
in rates of pay which an employee would receive 
in excess of the minimum award wage as 
prescribed in this award for the classification in 
which such employee is engaged. Provided that 
this definition shall exclude overtime, shift allow- 
ances, penalty rates, expense related allowances, 
industry allowances, disability allowances, loca- 
tion allowances, special rates or allowances, 
responsibility allowances and any other ancillary 
payments of a like nature prescribed by this award. 

2. Clause 8.—Rates of Pay: 
(A) Delete subclause (1) of this clause and insert in 

lieu the following: 
(1) The weekly rate of pay is as follows: 

Painter, Spraypainter, Shotblaster, Sandblas- 
ter or employee performing two or more of 
those functions: 

$ 
Base Rate 458.66 
Supplementary Payment 8.00 
Weekly Rate 466.66 

(B) Renumber existing subclause (2) as paragraph 
(2)(a) of this clause and add a new paragraph (b) 
as follows: 
(b) Supplementary Payment 

The Supplementary Payment set out in this 
subclause represents payment in lieu of 
equivalent overaward payments. 

It represents an $8.00 Adjustment reflect- 
ing the application of the Arbitrated Safety 
Net Adjustment enunciated in the State 
Wage Pnnciples December 1993. Consistent 
with the requirements of that principle the 
$8.00 Safety Net Adjustment is absorbable to 
the extent of any equivalent amount in rates 
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of pay—whether overaward (as defined) or 
enterprise agreement—in excess of the mini- 
mum rates prescribed in accordance with the 
September 1989 State Wage Case decision 
and adjusted in accordance with the June 
1991 State Wage decision. 

STATE ENERGY COMMISSION OF WESTERN 
AUSTRALIA WAGES AND CONDITIONS 

AWARD 1988 
No. A1 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The State Energy Commission of Western Australia 

and 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) and Others 
No. 822 of 1994. 

State Energy Commission of Western Australia Wages and 
Conditions Award 1988 

No. A1 of 1989. 

CHIEF COMMISSIONER W.S. COLEMAN. 
12 August 1994. 

Order. 
HAVING heard Mr C. Patman on behalf of the Applicant 
and Mr S. O'Byme on behalf of the Australian Electrical, 
Electronics, Foundry and Engineering Union (Western 
Australian Branch); The Operative Painters' and Decora- 
tors' Union of Australia, West Australian Branch Union of 
Workers; The Australian Builders' Labourers' Federated 
Union of Workers, Western Australian Branch; The Opera- 
tive Plasterers and Plaster Workers Federation of Australia 
(Industrial Union of Workers) Western Australian Branch; 
Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australian 
Branch and The Australian Liquor, Hospitality and Miscel- 
laneous Workers' Union, Miscellaneous Workers' Division, 
Western Australian Branch, and Ms S. McGurk on behalf 
of Metals and Engineering Workers' Union—Western 
Australia, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

That the State Energy Commission of Western 
Australia Wages and Conditions Award 1988 be varied 
in accordance with the following Schedule and that 
such variation shall have effect from the beginning of 
the first pay period commencing on or after the 12th 
day of August 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
Clause 30.—Wages: 

A. Insert a new paragraph after the existing paragraph 
in subclausc (2)(c)(i) as follows. 

Provided that employees engaged or promoted 
after 7 August 1994 will be paid the rate for their 
classification prescribed in Column D of Schedule 
1 with subsequent progression to the rate pre- 
scribed in Column E on 6 August 1995 and 
Column F on 4 August 1996. 

B. Delete subclause (9)(c) from this clause. 

AWARDS/AGREEMENTS— 
lication for variation of— 
o variation resulting— 

AMBULANCE SERVICE COMMUNICATION 
CENTRE EMPLOYEES' AWARD 1991 

No. A4 of 1991. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

St. John Ambulance Australia W.A Ambulance Service Inc. 

No. 1543 of 1993. 

COMMISSIONER S.A. KENNEDY. 

29 August 1994. 
Order. 

HAVING heard Ms D. Blaskett and with her Mr J. Walker 
on behalf of the Applicant and Mr M. O'Connor on behalf 
of the Respondent, now therefore I the undersigned pursuant 
to the powers conferred by the Industrial Relations Act 
1979, and by consent, do hereby order— 

That this application be and is withdrawn by leave 
with effect on the 22nd day of August 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

AMBULANCE SERVICE COMMUNICATION 
CENTRE EMPLOYEES' AWARD 1991 

No. A4 of 1991. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

St. John Ambulance Australia W.A Ambulance Service Inc. 

and 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch. 
No. 435 of 1994. 

COMMISSIONER S.A. KENNEDY. 

29 August 1994. 
Order. 

HAVING heard Mr M. O'Connor on behalf of the Applicant 
and Ms D. Blaskett on behalf of the Respondent, now 
therefore I the undersigned pursuant to the powers conferred 
by the Industrial Relations Act 1979, and by consent, do 
hereby order— 

That this application be and is withdrawn by leave 
with effect on the 22nd day of August 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 



AMBULANCE SERVICE EMPLOYEES' AWARD 
1969 

No. 5® of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

and 

St. John Ambulance Australia W.A Ambulance Service Inc. 

No. 1542 of 1993. 

COMMISSIONER S.A. KENNEDY. 

29 August 1994. 
Order. 

HAVING heard Ms D. Blaskett and with her Mr J. Walker 
on behalf of the Applicant and Mr M. O'Connor on behalf 
of the Respondent, now therefore I the undersigned pursuant 
to the powers conferred by the Industrial Relations Act 
1979, and by consent, do hereby order— 

That this application be and is withdrawn by leave 
with effect on the 22nd day of August 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

AMBULANCE SERVICE EMPLOYEES' AWARD 
1969 

No. 50 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

and 

St. John Ambulance Australia W.A Ambulance Service Inc. 

No. 499 of 1994. 

COMMISSIONER S.A. KENNEDY. 

29 August 1994. 
Order. 

HAVING heard Ms D. Blaskett and with her Mr J. Walker 
on behalf of the Applicant and Mr M. O'Connor on behalf 
of the Respondent, now therefore I the undersigned pursuant 
to the powers conferred by the Industrial Relations Act 
1979, and by consent, do hereby order— 

That this application be and is withdrawn by leave 
with effect on the 22nd day of August 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

DAMPIER SALT AWARD 1990 
No. A 23 of 1990. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Others 

and 
Dampier Salt Ltd. 
No. 75 of 1994. 

COMMISSIONER J.F. GREGOR. 
25 July 1994. 

Reasons for Decision. 
THE COMMISSIONER: Since the hearing of this matter on 
the 16th of June 1994,1 have been able to give consideration 
to the submissions of the parties. 

The Commission was told by the Applicant Union during 
the hearing, and it was not disputed by Dampier Salt 
Limited, that the changes to the award that are sought in this 
application have their genesis in a long series of negotiations 
which took place between the parties prior to the 30th of 
June 1993. At the 30th of June 1993, when no agreement 
was reached between the parties for reasons which have 
been described to the Commission, the employer concluded 
that enterprise bargaining had failed. This meant that the 
workforce had not received a pay increase for over two 
years. This caused Dampier Salt Limited to endeavour to 
change the perception of their employees that the only path 
to getting pay increases was for the workforce to 'sell' 
improvements to the Company. The Company, however, 
wanted to continue to pursue workplace change, in 
accordance with the Structural Efficiency Principle, and to 
that end granted the increases in rates of pay which are the 
subject of this application. 

The Union seek now to embody those increases, which 
are the product of a long series of negotiations, into the 
award without, it appears, adequate recognition of all of the 
underpinning reasons for which the increases may have been 
offered by the employer in the first place. To exercise the 
powers of the Commission under Section 40 and include the 
contents of the Union's application in the award, has the 
potential of making a charade out of the whole of the process 
of Enterprise Bargaining and Structural Efficiency. The 
Commission in its actions is bound by the procedures set out 
in the Act and by the General Orders which are currently in 
place to avoid such outcomes. If the only reason for the 
inclusion in the award of the increases in rates of pay 
claimed was that advanced by the Union, it is likely that the 
Commission would have no option but to dismiss the 
application. 

For the Commission to take such action would, in my 
view, ignore reality. The Commission is enjoined to act in 
accordance with equity, good conscience and the substantial 
merits of the case. It has to have regard for the interests of 
the persons immediately concerned and importantly, it acts 
within an equity environment where it is to decide matters 
before it without regard to technicalities or legal forms. It 
therefore seems to me that if the parties did reach an 
agreement, and because of some aberration in their 
relationship it has not been formally concluded, then it is 
appropriate that the Commission act to ensure that the 
agreement is appropriately recognised in that each of the 
parties ought to be entitled to the benefits they expected of 
the agreement. In the case of Enterprise Bargains, this is 
usually achieved by registering an agreement subject to 
Section 41, or in other circumstances in applications of this 
nature by giving effect by Order to any agreement made by 
the parties. 

On the 12th of April 1994, this matter was before the 
Commission for conciliation under Section 32 of the Act, 
as such applications are required to be processed. In the 
event that matters are not resolved by conciliation. Section 
32(7) requires that when a matter is decided by arbitration, 
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the Commission is to endeavour to ensure that the matter is 
resolved on terms which could have been reasonably agreed 
between the parties in the first instance, or by conciliation. 
If that common sense rule is applied to the circumstances 
here, what the Commission could have reasonably expected 
from the parties was that they would have embedded then- 
mutual covenants in the type of temporary arrangements 
which are characterised by Enterprise Agreements and 
Orders which are regularly made to effect the introduction 
of enterprise agreements. 

In granting relief or redress under the Act the Commission 
is not restricted to the specific claim made or the subject 
matter of the claim. When the Commission is deciding a 
matter however, and intends to take into account matters or 
information that was not raised before it during the hearing, 
before finally deciding the matter it is required to notify the 
parties concerned and afford them the opportunity of being 
heard in relation to that matter or information. 

Consonant with this obligation I now advise the parties 
that I intend, as an appropriate disposition of this applica- 
tion, to issue an Order which will have the effect that, 
notwithstanding the provisions of the Dampier Salt Award 
1990 (No. A 23 of 1990), employees will be entitled to the 
benefits and the employer will hie entitled to the outcomes 
that they had successfully negotiated during the enterprise 
bargaining. This Order will have ongoing effect except that, 
as is the case with Agreements ratified under Section 41 of 
the Act in respect of retirement from an agreement, if either 
party wish to retire they will be required to give notice of 
30 days of such retirement. 

In accordance with the requirements of Section 26(3) of 
the Industrial Relations Act 1979, I formally notify the 
parties of the intentions expressed in these Reasons. The 
matter will be listed for further hearing in due course to hear 
from the parties. At that time the parties will be able to make 
submissions on the intentions herein expressed. They will 
also be required to supply the Commission with the details 
necessary to allow the Order to be drafted. 

NURSES (ROYAL FLYING DOCTOR SERVICE) 
AWARD 

No. A 18 of 1982. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Nursing Federation Industrial Union of 
Workers, Perth 

and 
Royal Flying Doctor Service of Australia (Western 

Australian Division) and Others. 
No. 706 of 1993. 

COMMISSIONER I.F. GREGOR. 
10 August 1994. 

Order. 
WHEREAS a Notice of Application was filed in the 
Commission by The Australian Nursing Federation Indus- 
trial Union of Workers, Perth (the Applicant Union) on the 
22nd of April 1993, to vary the Nurses (Royal Flying Doctor 
Service) Award; and 

Whereas a Notice of Answer and Counter Proposal was 
filed in the Commission by the Royal Flying Doctor Service 
of Australia (Western Australian Division) and Others (the 
Respondents), on the 13th of May 1993, objecting to the 
claim pending discussions with the Applicant Union; and 

Whereas on the 27th of August 1993, the Applicant Union 
wrote to the Commission requesting that the application be 
listed for hearing; and 
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Whereas on or about the 3rd of September 1993, the 
Applicant Union requested by telephone that a conference 
be convened by the Commission, between the parties, before 
a hearing was listed and the Commission replied by 
directing the Applicant Union to have private discussions 
with the Respondents before requesting the assistance of the 
Commission by way of a conference and to apply in writing 
if it still required a conference subsequent to private 
discussions; and 

Whereas on the 16th of May 1994, the Commission wrote 
to the Applicant Union, requesting to be informed of the 
status of the application within seven days and the Applicant 
Union's intentions regarding it, or the file would be closed; 
and 

Whereas in the same letter of the 16th of May 1994, the 
Commission advised the Applicant Union that if it's 
intention was to withdraw the matter it should file a Form 
26—Notice of Discontinuance in the Registry forthwith; and 

Whereas as at the 9th of August 1994, no advice has been 
received from the Applicant Union as to the status of the file, 
nor its intentions regarding it; 

Now therefore the Commission, pursuant to the powers 
contained in the Industrial Relations Act 1979, hereby 
orders: 

That the application be, and is hereby, dismissed. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

SECURITY OFFICERS' AWARD 
No. 25 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers' Union, Miscellaneous Workers' Division, WA 
Branch 

and 
Canine Security and Alsation Watch Patrol and Others. 

No. 614 of 1994. 

COMMISSIONER C.B. PARKS. 
2 September 1994. 

Order. 
WHEREAS on 27 May 1994 the applicant Union filed in 

the Commission a Notice of Application seeking an 
amendment to the Security Officers' Award No. 25 of 1981 
pursuant to s.40 of the Industrial Relations Act 1979; and 

Whereas on 13 July 1994 the matter was listed for hearing 
on 8 September 1994; and 

Whereas the applicant Union filed a Notice of Discontin- 
uance in the Commission on 24 August 1994; 

And whereas the hearing scheduled for 8 September 1994 
has subsequently teen cancelled; 

Now therefore the Commission, pursuant to the powers 
conferred upon it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby wholly 
discontinued. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 



CANCELLATION—OF 

AWARDS/AGREEMENTS/ 
RESPONDENTS— 

ELECTRICAL TRADES (GQLDMWING) AWARD 
1969 

No. 57 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Central Norseman Gold Corp and Others. 

No. 523 of 1994. 

Electrical Trades (Goldmining) Award 1969. 
No. 57 of 1968. 

COMMISSIONER J.F. GREGOR. 
11 August 1994. 

Order. 
HAVING heard Mr A. Lovell, and with him Mr O.J. Wood 
on behalf of the Applicant and Mr N. Marthins on behalf of 
the Respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under Section 47 of the 
Industrial Relations Act 1979 hereby orders— 

That the Electrical Trades (Goldmining) Award 
1969 be, and is hereby, cancelled. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

NOTICES— 
Award/Agreement matters— 

Application No. A4 of 1994. 

APPLICATION FOR AN AWARD ENTITLED 
* 'AUGUSTA—MARGARET RIVER TOURIST BUREAU 

(INC) CAVE GUIDES AWARD 1994". 
NOTICE is given that an application has been made to the 
Commission by The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers 
Division, Western Australian Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This award applies throughout the State of Western 

Australia. 

4.—Scope. 
This award applies to employees of the Augusta- 

Margaret River Tburist Bureau (Inc) who fall within a 
classification described in Clause 23.—Classification 
Structure and Wages. 

23.—Classification Structure and Wage Rates. 
The classifications described in this clause are:— 

Probationary Cave Guide 
Cave Guide 
Senior Cave Guide 

A copy of the proposed variation may be inspected at my 
office at 815 Hay Street, Perth. 

J.G. CARRIGG, 
Registrar. 

13 September 1994. 

Application No. AG97 of 1994. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED THE "P & O 
CATERING AND SERVICES AGREEMENT 1994". 

NOTICE is given that application has been made to the 
Commission by P & O Catering and Services trading as P 
& O Food Services under the Industrial Relations Act 1979 
for registration of the above Agreement. 

As far as relevant those parts of the Agreement which 
relate to area of operation or scope are published hereunder. 

3.—Area. 
This Agreement shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Agreement shall apply to all P & O Catering and 

Services trading as P & O Food Services and all persons 
employed by it in the callings described in Clause 21 of this 
Agreement wherever work is performed. 

Without limiting the generality of the above it shall apply 
where work is performed in: 

(a) schools, colleges, universities and other teaching 
facUities; 

(b) any facility in which persons are received for 
medical, surgical observation, rest or other treat- 
ment or care including any hospitals, nursing 
homes, hostels, residential accommodation and/or 
personal care facilities for aged or disabled 
persons and any education and/or training and/or 
residential accommodation facilities for intellec- 
tually handicapped persons; 

(c) restaurants, tearooms and catering establishments 
(as defined in clause 6 of this Agreement); 

(d) residential accommodation including hostels and 
retirement villages; 

(e) commercial and industrial sites; 
(f) government buildings and military installations; 
(g) remote and mining locations (including feasibil- 

ity, construction and production camps). 

21.—Wages. 
The following shall be the minimum weekly rates of 

wages payable to employees covered by this Agreement: 
(1) (a) CLASSIFICATIONS: 

Base Supple- Tbtal 
Rate mentary Award 
Per Payment Rate 

Week Per Per 
Week Week 

$ $ $ 
(1) Chef 385.95 8.00 393.95 
(2) Qualified Cook 359.60 8.00 367.60 
(3) Cook tanployed Alone 339.10 8.00 347.10 
(4) Breakfast and/or Other 335.75 8.00 343.75 

Cooks 
(5) Bar Attendant—categoiy 1 338.®) 8.00 346.60 
(6) Bar Attendant—categoiy 2 345.00 8.00 353.00 
(7) Head Waiter/Waitress 359.60 8.00 367.60 
(8) Head Waiter/Stewardess 359.60 8.00 367.60 
(9) Hostess 359.60 8.00 367.60 

(10) Waiter/Waitress 331.25 8.00 339.25 
(11) Steward/Stewardess 331.25 8.00 339.25 
(12) Cashier 338.60 8.00 346.60 
(13) Counteihand 331.25 8.00 339.25 
(14) Kitchenhand 328.15 8.00 336.15 
(15) Laundress 328.15 8.00 336.15 
(16) Cleaner 328.15 8.00 336.15 
(17) Yardman 328.15 8.00 336.15 
(18) General Hand 328.15 8.00 336.15 



(b) Supplementary Payments 

Supplementary payments prescribed in this 
clause are in substitution of any overaward 
payment as defined hereunder which would 
otherwise have been paid as at the date of this 
variation to the award. 

"Overaward payment" is defined as the 
amount (whether it be termed "overaward pay- 
ment", "attendance bonus", or any similar term) 
which an employee would receive in excess of the 
'' award wage'' for the classification in which such 
employee is engaged. Provided that such payment 
shall exclude overtime, shift allowance, penalty 
rates, disability allowances, fares and travelling 
time allowance and any other ancillary payments 
of a like nature prescribed by this agreement. 

A copy of the Agreement may be inspected at my office 
at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

26 August 1994. 

Application No. 849 of 1994. 

APPLICATION FOR VARIATION OF AWARD 
ENTITLED "POLICE AWARD 1965". 

NOTICE is given that an application has been made to the 
Commission by the Hon. Minister for Police under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed variation 
which relate to area of operation or scope are published 
hereunder. 

4.—Area and Scope 

This award shall apply to all members of the Western 
Australian Police Force except those whose salaries are 
recommended or determined pursuant to the Salaries 
and Allowances Act 1975 and shall operate over the 
whole of the State. 

A copy of the proposed variation may be inspected at my 
office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

17 August 1994. 

PUBLIC SERVICE 
ARBITRATOR— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Civil Service Association of Western Australia Incorporated 

and 

Perth Zoological Gardens Board. 

No. P 32 of 1994. 

COMMISSIONER R.N. GEORGE. 

12 August 1994. 
Order. 

WHEREAS the Commission has been notified of a dispute 
between the parties concerning the release of what is 
referred to as the "Phipps Report" which is said to examine 
the management and structure of the Perth Zoological 
Gardens Board; and 

Whereas the Commission has been advised that the 
dispute is to be the subject of a mass meeting to be held at 
the Perth Zoological Gardens at 12 noon today, which will 
more than likely result in industrial action; and 

Whereas the Commission is informed that while the 
Phipps Report has been received by the Board, no decision 
in relation to its implementation has been made at this time; 
and 

Whereas it is clear to the Commission that a number of 
issues at the centre of the dispute can only be clearly 
identified and resolved through the issue of the Report for 
the information of the employees and their respective 
unions; and 

Whereas without the release of the Phipps Report it would 
not be possible to resolve the dispute through the concilia- 
tion process or to identify matters that may require 
arbitration. 

Now therefore the Commission, in the public interest and 
in the interest of the parties directly concerned and pursuant 
to the provisions of the Industrial Relations Act 1979, 
hereby orders— 

1. That the Applicant union be provided with a copy 
of the Phipps Report prior to the mass meeting 
arranged for 12 noon today, 12 August 1994. 

2. That such number of copies as may be required 
shall be available at and following the meeting for 
employees of the Perth Zoological Gardens Board 
and for officials of other unions with coverage of 
those employees. 

3. That the copies of the Phipps Report issued as a 
result of this Order are to be received on the basis 
that they are confidential to the recipients. 

[L.S.] 
(Sgd.) R.N. GEORGE, 

Commissioner. 



LONG SERVICE LEAVE— 
Boards of Reference—Special— 

LONG SERVICE LEAVE ACT. 

BOARD OF REFERENCE. 

Mr D Evans 
and 

Thomas Massam Real Estate. 
(File No. 4 of 1994). 

MR T J TOPE (CHAIRMAN). 
MR L BEECH (EMPLOYEE'S REPRESENTATIVE). 

MR J N UPHILL (EMPLOYER'S REPRESENTATIVE). 
Perth 13th day of September 1993. 
Decision. 

This is the unanimous decision of the Board. 
MR TOPE: Mr Danny Evans and his wife Debbie Evans 

were absent from the Kingsley office of Thomas Massam 
Real Estate from 28 March 1986 to 4 May 1986. The 
applicants claim this was an approved break in service for 
annual leave purposes. The respondent claims the break in 
service was due to a termination of employment on or about 
the 28 March 1986 and a re-engagement on the 4 May 1986. 

If the applicants argument is correct, he is entitled to pro 
rata long service leave payment 

Die facts of this case are listed below:— 
1. Mr D Evans was employed from 16 November 

1981 to the 31 March 1993. Mrs Debbie Evans, 
his wife was employed from the 17 May 1982 to 
5 March 1993. 

2. The Kingsley branch of Thomas Massam Real 
Estate was opened in 1985 under the supervision 
of Mr D Evans as General Sales Manager. 

3. Mr D Evans is a registered Real Estate Salesper- 
son. 

4. In December 1985, Mr D Evans and his wife were 
considering leaving the employ of Thomas Mas- 
sam Real Estate to establish a joint venture in 
Queensland. 

5. By the early months of 1986, it was well known 
in the offices of Thomas Massam Real Estate that 
the Evans' intended to leave the employ of 
Thomas Massam. 

6. Mr and Mrs Evans sold their house in January 
1986 with the intent of moving to Queensland. 

7. In early March 1986 both Mrs Debbie Evans and 
Mr D Evans said in evidence that communications 
with proposed business partners in Queensland 
indicated that the proposed business partnership, 
in Queensland, was not to go ahead. 

8. In late March 1986 a party was held. The majority 
of persons present at the party thought the Evans' 
were leaving permanently and construed die party 
was for farewell purposes. A farewell gift was 
given to Debbie Evans. 

9. Mr and Mrs Evans were absent from the Kingsley 
office from 28 March 1986 to 3 May 1986. 

10. During the period from the 28 March 1986 to the 
4 May 1986, Mr D Evans left 5 listings with other 
agents of Thomas Massam Real Estate. The 
arrangement was that Mr Evans would receive 15 
per cent of the commission subject to normal real 
estate rules in terms of conjunctional sales. 

In fact he received 3 commissions of 9.75 per 
cent and 1 commission of 16.3 per cent 

11. Mr D Evans' group certificate for the year 1985/86 
shows continuous employment from 1 July 1985 
to 30 June 1986. 

12. There was no documentaiy evidence that was able 
to be supplied by the Respondent or otherwise to 

show a termination of Mr D Evans in March 1986 
or a re-engagement in May 1986. 

13. During their absence in Queensland the Evans 
stored their furniture in Western Australia. Their 
bank accounts continued in Perth. 

14. Mr Evans never returned advertising signs belong- 
ing to T Massam but kept them in storage. He also 
kept a two-way radio and other real estate 
paraphernalia. He never cleared his office of 
papers. 

15. Mr Massam said that when Mr D Evans returned 
from Queensland in May 1986 that the discussions 
between them were social. 

16. At no time was there ever any evidence given from 
Mr Massam that there was a re-engagement of Mr 
Evans services. 

17. Mr Evans moved back into the office that he had 
previously occupied shortly after he returned to 
the Kingsley office. 

18. He returned in the position of Sales Representa- 
tive not General Sales Manager as he had been 
prior to 28 March 1986. No fresh contract of 
employment was entered into. 

19. A Ms S Fildes was a booitkeeper in Massam's 
office from 20 August 1985 to July 1989. She was 
told by Mr and Mis Massam that the Evans' were 
going to Queensland to set up a business and 
would be terminating. 

She said that it was not the normal practice to 
buy presents for people going on annual leave. 

Ms Fildes said there was no paperwork or 
records indicating a termination by either the 
respondent or the applicant. 

Ms Fildes also said that when she issued a 
group certificate during a year when a person had 
terminated she would put that termination date on 
the group certificate. 

She had not put the termination date on Mr 
Evans' Group Certificate because outstanding 
commissions had still to be credited to him. 

19. Mrs Stambulich has been the administrator with 
Thomas Massam Real Estate since October 1993. 
She produced the relevant employment records of 
the respondent from December 1975 to 31 March 
1993. 

There was no written record of a termination or 
a re-engagement by Mr or Mis Evans in 1986. 

20. A Mr Titmuss gave evidence that at a meeting of 
sales representatives at the Karrinyup office 
several weeks before the Evans left for Queen- 
sland on 28 March 1986, Mr Massam addressed 
a meeting of sales representatives and advised the 
sales representatives that the Evans' were going 
for annual leave purposes and would be returning. 
Mr Titmuss indicated that the purpose of this 
communication was to clear up gossip and doubts 
in the office as to whether or not the Evans' were 
leaving permanently. 

Minutes of the sales meetings from January 
1986 through to May 1986 do not indicate that Mr 
Titmuss was present at any such meetings, nor do 
they indicate that Mr Massam made any comment 
as to the purpose of the Evans' visit to Queen- 
sland. 

The Board therefore declined to accept the 
evidence of Mr Titmuss as being accurate. 

21. A Ms A Redmond, Ms J Fyfe, Mr A Plumber, Mr 
J Pinch and Mr T Greig all T Massam sales 
representatives in 1986 gave evidence that they 
were clearly of the understanding that the Evans' 
were leaving permanently in March 1986 for 
Queesland. They all said they were surprised 
when the Evans' returned some 5 weeks later. 



2174 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

The Board took cognizance of the evidence of 
these witnesses but noted they were expressing 
opinions which do not assist in determining 
whether an actual termination and re-engagement 
took place. 

In the final analysis the facts are clear and reveal the 
following picture. 

In January and February of 1986 the Evans' intended to 
resign to take up a business venture in Queensland. Before 
resignations were effected, the proposed business venture 
collapsed. 

As the Evans' had sold their house and taken steps to 
move to Queensland permanently, they left T Massam for 
recreational purposes for an indeterminate period. The 
absence was claimed by Mr Massam to be as the result of 
a termination. The absence according to the applicants was 
for annual leave purposes. 

It seems most probable to the Board that the intent of the 
absence was misunderstood between the parties. 

The intention of the Evans' to terminate is readily 
admitted by the Evans' and answers many of the questions 
as to why there was a farewell party with a present, and why 
commissions paid during the absence may have been lower 
than expected. 

However, an intention to terminate and an actual 
termination are quite separate. If T Massam was clearly of 
the view that the Evans' did in fact resign then the written 
employment records of T Massam should have shown a 
resignation and a re-engagment. 

The Group Certificate of both Mr Danny and Mrs Debbie 
Evans show continuous employment during 1986. In 
addition the evidence itself does not reveal an actual 
termination or re-engagement. 

Mr D Evans is therefore entitled to pro rate long service 
leave payment. Liberty to apply on the quantum is granted 
to the parties if required. 

T. POPE, 
Chairman. 

Filed in the Office of the Registrar on 13 September 1994. 
J. CARRIGG, 

Registrar. 

SECTION 23— 

Miscellaneous matters— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Federated Miscellaneous Workers' Union of Australia, 
Western Australian Branch 

and 
Association for Autistic Children in W.A. (Inc). 

No. 1578 of 1990. 

COMMISSIONER C.B. PARKS. 
1 September 1994. 

Order. 

HAVING heard Ms S. Ellery on behalf of the Applicant and 
Ms L. O'Farrell on behalf of the Respondent; and 

Whereas the Applicant sought leave to discontinue this 
application, and there being no objection thereto by the 

74 W.A.I.G. 

Respondent, the Commission, pursuant to the powers 
conferred upon it under the Industrial Relations Act 1979 
hereby orders— 

That the application be and is hereby wholly 
discontinued. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

UNFAIR DISMISSAL/ 
CONTRACTUAL 

ENTITLEMENTS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Kenneth Peter Bullen 

and 
Quality Bakers t/as Buttercup Bakery. 

No. 1353 of 1993. 
COMMISSIONER S.A. KENNEDY. 

4 August 1994. 
Reasons for Decision. 

THE COMMISSIONER: This application was brought 
pursuant to section 29(b) of the Industrial Relations Act 
1979 as amended. By it the applicant, Kenneth Peter Bullen, 
claims that he has been denied a due contractual benefit by 
the respondent. The claim is particularised in the schedule 
to the application as follows— 

A) Purchase of income maintenance as per bakers pay 
out of $18,500.00 

B) Redundancy = 2 weeks per year worked =8x2 
= 16 @ $647.08 per week plus outstanding 
holidays and week in hand 

The respondent. Quality Bakers trading as Buttercup 
Bakery, denies that any contractual benefit at all is due to 
the applicant. 

The respondent is in the business of manufacturing 
various types of bread, croissants, pies and other such 
products. The production of bread is largely carried out at 
premises at Malaga in the Perth metropolitan area. The 
production of croissants and other products is carried out at 
premises in Bunbury. 

The applicant is currently employed by the respondent at 
its Malaga operations. The rates and conditions currently 
applied to him are those prescribed for the classification of 
baker in the Bakers' (Metropolitan) Award No. 13 of 1987 
("the Bakers' Award"). These terms and conditions, which 
have applied to the applicant since September 1993, are 
significantly less than he was receiving previously. It is the 
events and changes in the work place on or about this time 
which gave rise to the applicant's claims as raised here. 

Before dealing with the evidence in detail so far as it goes 
to the claim I note that it is quite clear from the applicant's 
evidence that his only reason for continuing in his 
employment since then is that he believes it is necessary to 
remain employed by the respondent in order to have any 
ability to pursue any claim for contractual benefits pursuant 
to section 29(b)(iii) of the Industrial Relations Act 1979. 
There is no doubt this conclusion is based on advice re the 
dicta of the Industrial Appeal Court in the Coles Myer v. 
Coppin, Ryan and Sweet case [(1993) 73 WAIG 1754]. The 
work place is small. This situation can hardly be conducive 
to harmony. It may well be untenable. But, as the applicant 
sees it, if his current dissatisfaction was to result in the 
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exercise of his lawful right to terminate the contract of 
employment he would, by the fact of a cessation of the 
employment according to the Coles Myer reasoning, no 
longer have the right of access to the Commission to pursue 
a claim that he has been denied a benefit under that contract 
of employment. 

The applicant gave evidence on his own behalf. Mr James 
Noble, the respondent's operations manager for 10 months, 
gave evidence on behalf of the respondent. 

The background to this matter can be summarised as 
follows. Hie applicant commenced employment with the 
respondent on 5 October 1985. This was in the position of 
pastry cook working nights. Approximately two months 
later he took up a position working Mondays through 
Fridays commencing at 6.00am and finishing at 2.00pm 
each day. The position was that of foreman in the croissant 
making section. At this time he was responsible for a section 
which included seven other persons. The applicant's 
evidence is that after new machinery was introduced the 
number of other employees in the section was reduced from 
seven to four and subsequently to three. By July 1993 the 
section had been reduced in size to the applicant and one 
other. No doubt this situation led the applicant to describe 
the position he held as that of 'a working foreman.' On or 
about this time the applicant and the other employee were 
informed that the croissant making operations at Malaga 
would be closed down shortly with that function to be 
transferred to the Bunbury operations. There is a dispute 
over what was discussed beyond this regarding the 
applicant's future employment and this issue is dealt with 
subsequently. Approximately four weeks after the applicant 
was informed of this change the croissant making section 
was closed and the applicant went into the bakery section. 

It is agreed that the move in late 1985 by the applicant 
to the position of foreman of the croissant section was 
accompanied by an increase in his weekly rate of pay of 
about $153.00. It was put in submissions on behalf of the 
applicant that this increase was to compensate the applicant 
for his loss of penalty rates which applied in respect of the 
hours worked nights as a pastrycook for the two months 
prior. However the applicant gave evidence of increased 
responsibilities and duties which went with the position of 
foreman and acknowledged that the increase might well 
have been in recognition of this rather than as compensation. 

Approximately two years after commencing employment 
in 1985 the applicant received a weekly increase of $100.00. 
It is his evidence that this occurred after he told the 
management that he was bored with just making croissants 
and the increase was an incentive offered to him, success- 
fully, to remain. From this point in 1987 to some time in 
September 1993 the applicant was paid $647.08 per week 
or thereabouts. As already noted since then he has been 
categorised as a baker. As a consequence he has been 
working shifts in lieu of the Monday through Friday 
6.00am—2.00pm shift he had worked before the croissant 
making at Malaga ceased and he has experienced a drop in 
take home pay.In 1991 the respondent entered into an 
"income maintenance" arrangement with respect to bakers, 
dough makers and forepersons following agreement reached 
between it and the relevant union. The agreement involved, 
it appears, a certain ceding of various award covered 
penalties and the institution of an averaging arrangement in 
which there was recognition of the shift hours worked by 
these employees and the penalties these hours usually 
attracted. That is, the payment, averaged across the year, 
was in lieu of the specific penalties the actual hours worked 
would have attracted. The agreement included the names of 
employees expressly covered by it. The applicant was not 
named. 

In September 1993 following discussions with the 
relevant union, the respondent moved to end the income 
maintenance arrangements and also to effect redundancies. 
Thus it offered to "buy out" individual employees covered 
by the agreement with a lump sum payment. Those persons 
who remained in the respondent's employ after accepting 
the "buy out" offer were to then have the minimum award 
rate and conditions apply. For those employees who left 

after accepting the "buy out" offer, the moneys were 
categorised as a redundancy payment. The offer of "buy 
out" was not made to the applicant. He claims that this is 
a benefit denied him in that it is an implied term of his 
contract of employment that he be offered a "buy out" and 
the sum he seeks is $18,500.00. 

In making the assertion that the applicant was due an offer 
of "buy out" for $18,500.00 Mr Clohessy, who appeared 
on behalf of the applicant, sought to rely on the reasoning 
of Salmon C. in the Coles Myer cases at first instance. In 
these cases the Commission concluded that it was an 
implied term of the contracts of employment of the three 
applicants concerned that the employer was obliged to 
commonly apply the benefits of a redundancy scheme. That 
is, it was an implied term of the specific contracts of 
employment that the employer in that instance treat those 
individual employees the same as other employees in that 
class for the purposes of effecting redundancies. 

The Industrial Appeal Court judgement in the Coles Myer 
case [supra] did not go to this conclusion. But, given the 
submission put here, it is worth reiterating here that in 
arriving at his conclusion Salmon C. recognised that the 
matter of an implied entitlement under a contract of 
employment was a matter of fact and law. As the Full Bench 
has observed in the Simons case [(1985) 65 WAIG 2039] 
and others, the role of the Commission in such a case is a 
judicial one. So far as establishing an implied term in a 
contract of employment as fact the tests are well established. 

The argument here that the applicant is due the sum of 
$18,500.00 as a "buy out" is predicated on an assumption 
that he was in receipt of "income maintenance" and, at the 
time the respondent offered other employees certain options 
with respect to their income maintenance arrangements, it 
was an implied term that the applicant be offered the same 
options for consideration. In support of this contention the 
Commission was referred to the designation in pay slips of 
part of the applicant's remuneration which was the same as 
that applied to employees expressly covered by the income 
maintenance agreement. And it was pointed out that some 
employees who were not named in the income maintenance 
agreement had in fact been included in the respondent's 
"buy out" offer. It was submitted that this supported the 
applicant's contention that he was entitled to the "buy out" 
offer too notwithstanding he was not named in the original 
agreement. 

Clearly the benefit of a "buy out" offer had its origins 
in the fact of the union-employer agreement in 1991. There 
is evidence that the applicant, then a foreman pastrycook (or 
as he put it a working foreman pastrycook) was aware at the 
time of the negotiations over this scheme; was privy to union 
meetings where the negotiations were discussed (albeit he 
was not a union member); was aware of the outcome, 
including that the final agreement did not include his name; 
and was not so concerned then that he took up that fact with 
any great vigour. Further, I note that then (and subsequently) 
the applicant's conditions were not the same or parallel with 
those on whose behalf the union had reached agreement with 
the employer. He was not working the same shifts or any 
shifts in the afternoons or nights or on weekends. He had 
been working a 6.00am to 2.00pm shift on week days for 
nearly six years when the income maintenance agreement 
was reached. He had a significant pay increase some four 
years prior to the agreement. It is asserted on his behalf that 
this and the earlier increase represent 'income maintenance' 
but I am not convinced that this was so. And, given his own 
evidence as to the construction of the amount being paid to 
him over his original rate for some four years prior to the 
income maintenance agreement coming into effect being 
due to his foremen duties (assumed in 1985) and as an 
incentive to stay (1987 or shortly thereafter), it seems to me 
that there can be no conversion of this amount into a like 
with like situation so far as the employees specifically 
covered by that agreement are concerned notwithstanding 
the same categorisation of the additional payments so far as 
the applicant's pay slips and the respondent's pay records 
are concerned. 
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Having regard for these factors in particular I am satisfied 
that it has not been established that the applicant was due 
a "buy out'' offer as a consequence of an implicit subjection 
of his contract of employment to the income maintenance 
agreement. It would follow that there being no obligation in 
lieu on the employer to offer to "buy out" an income 
maintenance arrangement (as none such existed with respect 
to the applicant), there could be no subsidiary opportunity 
arising for the applicant to take such payment as redun- 
dancy. 

That leaves the other claim, in the alternative, raised by 
the applicant. It is for a redundancy payment related to the 
disappearance of the applicant's position in the croissant 
making section of the Malaga operations in September 1993. 

The submission put on behalf of the applicant seemed to 
be to the effect that there was an "industry standard" of four 
weeks pay per year of service (albeit the claim as 
particularised was for two weeks of pay for each year of 
service) as well as Commission standards and that these 
standards should be implied into the applicant's contract of 
employment as an obligation on the employer. 

The respondent says that at the relevant time in September 
1993 the applicant was offered a transfer to Bunbury which 
was not taken up and that he rejected the prospect of a truck 
driver's position before going into the bakery section. The 
respondent says his refusal of redeployment to Bunbury 
would dispose of any obligation on the employer (which it 
denies existed) with respect to the disappearance of the job 
the applicant had occupied. 

There is a conflict in the evidence so far as it goes to the 
Bunbury position. The applicant says he was not offered a 
transfer but only requested to go to Bunbury for a very short 
period to set up the croissant making operations. Noble says 
that he was offered a transfer but declined it. It appears that 
the other person in the croissant making section at Malaga 
did in fact transfer. Noble acknowledges that there was no 
discussion of any terms and conditions to apply in the event 
of a transfer. Having regard for all this evidence I have 
concluded that it is doubtful whether what discussion there 
was about the position at Bunbury could be put as high as 
an offer to transfer. The evidence is that little detail was 
canvassed and it seems unlikely that the respondent, who 
was restructuring and shedding labour, would have been 
pursuing the transfer of the more highly paid applicant of 
the two employees in the croissant section to its Bunbury 
operations when in fact another foreman in charge had 
already been appointed. 

There is no doubt the position the applicant occupied to 
September 1993 disappeared and in my view, there was no 
redeployment in the sense of an equivalent position 
elsewhere implemented or actually offered. 

But the fundamental question is whether it is an implied 
term of the contract of employment between the applicant 
and the respondent that in the event of his position being 
made redundant he was due a redundancy payment. If the 
answer to that is yes, then the question becomes what 
payment. 

No award provisions for redundancy apply here. As noted 
it was submitted that there was an industry standard but no 
evidence of this was produced. It seemed to be implied in 
submissions on behalf of the applicant that as other 
employees got redundancy payments this applicant was 
entitled as well but no evidence of any substance as to this 
was brought other than in respect of the "buy out" and that 
was contingent on the scope of the income maintenance 
arrangement. The applicant did not fall within the scope. 

It is a fact that terms resulting in the federal test case, 
commonly known as the Tbrmination, Change and Redun- 
dancy Case, have been inserted in a number of awards. It 
is a fact that this standard has been inserted into a number 
of awards of this Commission including in metal trades 
awards. It is notorious that this standard has been commonly 
referred to by employers for guidance in the setting of 
redundancy provisions to apply in particular work places 
when no award minimum provisions apply. This might well 

be seen as a reasonable course here by the employer, 
especially given the fact of redundancy payments (albeit 
differently arrived at and based) have been applied in the 
restructuring exercise at the time the applicant's position in 
the croissant section was abolished. 

For the Commission here though, the task is a judicial 
one. It cannot be said on what is before me that the applicant 
has discharged the onus of establishing that it could be 
reasonably implied into his contract of employment that in 
the event of his being made redundant he was due a specific 
payment as a non-award benefit. While the making of a 
redundancy payment in the circumstances of this workplace 
in relation to this employee might well be seen to be fair and 
reasonable it can not be implied from the case put that there 
is an obligation in law. 

There remains one matter. Mr Clohessy, who appeared on 
behalf of the applicant, submitted that the move of the 
applicant to the position of foreman constituted a new 
contract of employment with the respondent. Mr Tomlinson, 
who appeared for the respondent, submitted in response that 
there were three separate contracts of employment between 
the applicant and the respondent consisting of the two month 
period of engagement as a pastrycook, the period of about 
S'/a years when he was employed as a pastrycook and the 
period from September to the present employed as a baker. 
It was in this context that Mr Tomlinson acknowledged that 
when the applicant proceeded on paid annual leave early in 
1994 on the weekly rate then being paid to him as a baker 
he was in fact underpaid because the leave entitlement then 
being taken had in fact accrued as a benefit while he was 
then paid the earlier higher weekly wage of $647.08. No 
claim of underpayment on annual leave actually was raised 
by the applicant or dealt with in the submissions on behalf 
of the applicant. However the concession of the respondent 
was unequivocal as was the commitment to redress any 
deficiency. In the absence of a specific claim and any further 
detail I do not intend to take the matter further other than 
to make it explicit that the matter of any accrued benefits 
remains open. 

I also make clear that these comments should not be 
construed as accepting either submission as to separate 
contracts of employment. 

Minutes now issue. There will be a speaking to the 
minutes at the request of either party. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Kenneth Peter Bullcn 
and 

Quality Bakers t/as Buttercup Bakery. 
No. 1353 of 1993. 

COMMISSIONER S.A. KENNEDY. 
10 August 1994. 

Order. 

HAVING heard Mr R. Clohessy on behalf of the applicant 
and Mr A. Tomlinson on behalf of the respondent, now 
therefore I the undersigned, pursuant to the powers conferred 
under the Industrial Relations Act 1979 do hereby order— 

1. That liberty to apply is reserved to the applicant 
with respect to any claim for accrued entitlements. 

2. That the applicant's claim of contractual entitle- 
ments to $18,500.00 as purchase of income 
maintenance or, in the alternative, two weeks pay 
for each year worked as an implied contractual 
benefit denied is dismissed. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Andrew Wallace Glendinning 
and 

Amotts Biscuits Limited. 
No. 1503 of 1993. 

COMMISSIONER J.F. GREGOR. 
11 August 1994. 

Order. 
WHEREAS on the 30th of November 1993, Andrew 
Wallace Glendinning applied to the Commission for Orders 
for reinstatement without loss of privileges and benefits to 
a position which had been occupied by him in the employ 
or Amotts Biscuits Limited; and 

Whereas on the 4th of August 1994, the parties met in 
conference to discuss the potentiality for settlement of the 
matter; and 

Whereas the parties advised the Commission that the 
matter could be settled by the Respondent paying to the 
Applicant the sum of $14,OCX) net after tax, this being paid 
forthwith in full and final settlement of the dispute; 

Now therefore the Commission, pursuant to the powers 
contained in the Industrial Relations Act 1979, hereby 
orders— 

That Amotts Biscuits Limited shall pay forthwith to 
Andrew Wallace Glendinning the sum of $14,000 net 
after tax in full and final settlement of Matter No. 1503 
of 1993, filed by Andrew Wallace Glendinning on the 
30th of November 1993, against Amotts Biscuits 
Limited. 

(Sgd.) I.E. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
G.A. Thomson 

and 
Fluor Daniel Australia Limited 

No. 938 of 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
14 September 1993. 

Reasons for Decision. 
SENIOR COMMISSIONER: This is an application pursu- 
ant to Section 29 of the Act, which seeks reinstatement in 
employment with the respondent on the ground of unfair 
dismissal and contractual benefits, one of these being 
Superannuation entitlements. 

The respondent raised the issue of the Commission's 
jurisdicition to deal with the issue of Superannuation, 
submitting, briefly stated, that it is not an industrial matter 
and therefore beyond jurisdiction. The submissions put were 
to the effect that there is an independent trustee administer- 
ing a Superannuation scheme for the respondent's employ- 
ees. The question of Superannuation benefits pursuant to the 
scheme, it was said, is a matter between the applicant and 
the trastee and not the respondent employer. 

For the applicant, Mr Brown contends that the definition 
of industrial matters contained in Section 7 of the Act 
including subsection (b) would include Superannuation 
issues where, as here, the Superannuation benefits are "an 
integral part of the written contract of employment between 
the applicant and respondent and that further the respondent 

in reality controls the Superannuation fund as several of its 
employees are trustees of the fund. 

In The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch v. Hospital Laundry and Linen 
Service (Unreported Matter CR 553 of 1992,5th November, 
1992) the Commission as presently constituted, expressed 
the following opinion as to the jurisdiction of this 
Commission with relation to a Superannuation matter:— 

"The relevant section of the Act is section 7, set out 
in part hereunder:— 

7. (1) In this Act, unless the contrary intention 
appears— 
"industrial matter", other than in relation to 
a person who is a teacher as defined in 
section 73A and is employed under the 
Education Act 1928, means, any matter 
affecting or relating to the work, privileges, 
rights, or duties of employers or employees 
in any industry or of any employer or 
employee therein and, without limiting the 
generality of that meaning, includes any 
matter relating to— 

(b) the hours of employment, leave of 
absence, sex, age, qualification or status 
of employees and the mode, terms, and 
conditions of employment including 
conditions which are to take effect after 
the termination of employment, 

(d) any established custom or usage of any 
industry, either generally or in the 
particular locality affected." 

(Section 7 of the Act, Pages 7,9 & 10) 
In RRIA v. AMWSU and others (69 WAIG 2629 @ 

2640—42) the Full Bench made the following observations 
inter alia as to the definition of "industrial matter" after 
citing various authorities including Re Cram (163 CLR 117) 
ex parte Cocks (1968) (121 CLR 313), Manufacturing 
Grocers' Employees Federation of Australia ex parte 
A.C.M. (1986) (65 ALR 461), Clancy v. Butchers' Shop 
Employees Union (1904) case (1 CLR 181 @ 207) and Reg 
v. Industrial Commission of South Australia (26 SASR 535 
@ 537):— 

"(1) The Act is not concerned with matters which are 
unrelated to the relationship of employer and 
employee, but the fact that a matter affects other 
relationships does not necessarily mean that it is 
not also concerned with the relationship of 
employer and employee. 

This definition is wider than the definition (i.e. 
the definition of industrial matter in section 7 of 
the Act) in the Conciliation and Arbitration Act 
1904 considered in regard to the question of 
industrial dispute in so many of the Common- 
wealth authorities including those to which we 
have referred. 

(2) This Commission is a tribunal to which employers 
and employees can resort to have a decision upon 
all issues which can legitimately be regarded as 
industrial issues decided. Thus, it would be 
inconsistent with the policy and objects of the Act 
to place a restrictive interpretation upon the 
naturally wide meaning of the words "affecting 
or relating to" in the definition of industrial 
matter in section 7 of the Act. Thus, a wide 
interpretation should be placed upon the definition 
of "industrial matter", and we think that Cram's 
Case {op cit.) supports us, if we needed support, 
in that view," 

(70 WAIG 3001 @ 3007) 
It was concluded that superannuation issues were indus- 

trial matters and therefore within the jurisdiction of this 
Commission. The Commission, as presently constituted, is 
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bound to follow that decision and does so. However, if there 
were any doubt, the majority decision of the High Court of 
Australia in The Shell Co of Australia Ltd and Others case 
(66 ALJR 645 at 648 & 649), in my respectful opinion, puts 
the issue beyond doubt as the definition of industrial matter 
here is wider than that of industrial dispute federally." 

(Decision CR 553 of 1992) 
On the submission put in this issue in the present matter, 

the Commission is not persuaded to depart from the opinion 
that pursuant to Section 24 of the Act it has jurisdiction to 
determine the issue relating to Superannuation. 

The next major issue is whether the applicant was unfairly 
dismissed as claimed or whether as the respondent would 
have it, was simply redundant as a result of a rc-orgainsation 
of the respondent's operations due to the present severe 
economic downturn in the industry. 

On this issue Mr R. Wright, General Manager of the W. A. 
Business unit of the respondent, gave evidence inter alia 
that:— 

"Where are the minutes of the meeting which 
decided to terminate Mr Thomson's services?—I have 
them with me. They weren't to decide to terminate Mr 
Thomson's services; they were part of an operation 
subcommittee to look at cost reduction within the 
organisation and needs on restructuring. 

Can you detail exactly when and where discussions 
commenced in relation to Mr Thomson's employ- 
ment?—I suppose I must precis it first that I have been 
with Fluor Daniel about Vfa years, so my employment 
started in January 1990. In May 1990 after joining the 
organisation it was decided to look at restructuring—as 
you called it, the Western Australian operations 
unit—into a business unit. It's no longer an operations 
unit. That was first started with the operations 
personnel moving under the wing of the operations 
manager in Melbourne. Then in 1992—I think it was 
about the middle of the year—we further looked at 
rationalising or restructuring the finance personnel 
industrial relations, etcetera. 

In May 1990 what decisions were taken about the 
future employment of Mr Thomson?—At that stage 
there was none. 

No. In late 1992 what decisions were taken about the 
future employment of Mr Thomson?—Yes, we started 
then to look at the restructuring of the group and our 
needs. 

As far as Mr Thomson is concerned he worked in the 
same office as you did?—Correct. 

So his day to day—his functional responsibility was 
transferred through to the human relations department 
in Melbourne but I had a day-to-day working relation- 
ship with Gordon. 

When did the restructuring leading to the termination 
of employment of senior personnel in Western Austra- 
lia commence?—Well, it commenced in 1992, when 
we made out first redundancies. That was with the 
operations group. 

When did you first become aware of a decision to 
terminate the services of Mr Thomson?—I would say 
it would be early 93. I don't know the exact time. 

The functions that you described Mr Thomson as 
performing from day to day, who's performing all those 
functions now?—I brought with me as part of the notes 
of the discussions that have taken place an organisation 
chart and a notice that was put on the noticeboard to 
those functions, but I will summarise them. The safety 

has been transferred to our safety manager in Mel- 
bourne. The industrial relations has been transferred 
to our industrial relations manager in Melbourne. 
Personnel has gone to Melbourne, but with a girl here 
acting as a liaison. And TRS are looking at expanding 
their business and putting someone here to expand that 
business. I can't speak totally on TRS but that's 
what  

There has been an advertisement in the paper in 
recent times calling for somebody to apply for the 
management position within TRS?—Yes. 

And that's the function that Mr Thomson used to 
carry out?—No." 

(Transcript Pages 8, 9, 10, and 13) 
(My Emphasis) 

Mr D.V. Dummer's (Senior Manager Human Resources) 
evidence was, so far as is relevant to the issue here, as 
follows:— 

"Dealing with the last 3 years—I think you just gave 
part of the reason. What is the reason or the reasons 
for the restructure?—Well, essentially it's a case of 
some deferral of major resource projects due to low 
commodity prices and other uncertainties and as a 
consequence of which we have to balance both that 
reducing volume of workload with our overheads, and 
for no other reasons—if for no other reasons than cost 
reduction we have had to look at rationalisation. 

As a result of this rationalisation process was any 
decision made in April 1993 in relation to the position 
of industrial relations officer in the Perth office?—Yes, 
we decided that we would centralise that function by 
passing the respective responsibilities back to the 
corporate managers in Melbourne; that's namely 
myself for the human resource function, John Wilson 
for industrial relations and Graham Peters for safety. 

Were any other positions in Perth rationalised at 
that stage?—Yes, Graham Gimblett the administration 
manager for WA was also released from the company 
at the same time. 

How long had he been with the company?—About 
28 years. 

What's the basis of the calculations contained in the 
schedules?—With regards to the redundancy pay- 
ment Yes? or the notice? Well, they were 
based on the current retrenchment policy but finetuned 
as has been stated here before with regards to using the 
total remuneration package of $1800 rather than base 
salary and also then rounding the ensuing calculation 
up to 50,000. 

Well, let's just go through it slowly. It provides on 
the second page for the senior manager human 
resources to ensure details of final moneys to be 
available at the same time. You had to set out 
superannuation entitlements, pro rata leave and the 
notice and severance package. Now, the severance 
package contained, as set out on page 3, 8 weeks' pay, 
1 weeks' pay if they were over 45, 1 weeks' pay for 
seniority and 1 weeks' pay for each year of completed 
service?—That's correct. 

It also provided for 4 weeks' notice of termination?- 
—That's correct. 

Whilst the policy provided for a payment of a base 
salary in the applicant's case you used what?—The 
total remuneration package; that is the additional—the 
cost of additional benefits for superannuation contribu- 
tions of 5 per cent, the cost of the company vehicle 
which Gordon enjoyed of approximately $260 a week, 
plus the health insurance and the costing of the 
disability program. Those added up to about $1800. 

About $1800?—Mm. 
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And you used that figure and you paid then 26 times 
that figure by way of severance ?—Not having a 
calculator in front of me I will trust you. 

I think it has been calculated at about $46,000 but 
you rounded it off to 50?—To 50,000." 

(Transcript Pages 138, 141, 142) 
(Emphasis Added) 

The Commission accepts both Mr Wright and Mr 
Dummer as credible and honest witnesses. Indeed, because 
the applicant was unaware of the organisational review 
affecting his position there is little, if any, evidentiary 
conflict. Upon this basis the Commission is compelled to the 
conclusion that the termination of the applicant's services 
by the respondent was for reasons of genuine redundancy 
and thus the dismissal itself was not unfair in all the 
circumstances. 

The applicant claimed that he was entitled as a benefit of 
his contract of employment to the cost of repatriation of 
himself, family, furniture and effects to his original point of 
hire which was Sydney, N.S.W.. 

The Commission accepts from the evidence given by both 
the applicant and respondent that this was part of his original 
contract of employment. However, in the Commission's 
opinion when the gas pipe line project was completed the 
applicant was offered and accepted a different position 
which was permanently located in Perth, W.A. There was 
accordingly, at least, an agreed variation of his contract if 
not a new contract of employment which did not contain 
repatriation provisions, apart from anything else, because 
they were not required as the position was permanently 
located here. This claim is accordingly refused. 

I turn briefly to the merit of the claim by the applicant for 
full recognition of past employment service with the 
respondent for Superannuation purposes. It was stated in 
evidence for the respondent that the applicant should make 
a formal written claim to the trustees for recognition of his 
past service. 

In these circumstances the Commission will stand over 
this claim to permit such a claim to be submitted by the 
applicant to the trustees for their consideration. Should such 
a claim be unsuccessful then upon such advice being 
conveyed in writing to the Commission the application as 
to this matter will be relisted for further hearing and 
determination by the Commission. 

Appearances: Mr K. Brown appeared as agent for the 
applicant. 

Mr J.N. Knowles (of Counsel) appeared for the respon- 
dent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
G.A. Thomson 

and 
Fluor Daniel Australia Limited 

No. 938 of 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
12 September 1994. 

Order. 
HAVING heard Mr K. Brown and later Mr D.H. Schapper 
(of counsel) on behalf of the Applicant and Mr J.N. Knowles 
and later Mr T. Caspersz (of counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

(1) That the claim with respect to unfair dismissal be 
dismissed; and 

(2) By consent of the parties, that the outstanding 
claim with respect to Superannuation be wholly 
discontinued. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ken TUang 

and 
Western Mining Corporation Limited 

No. 422 of 1994. 

COMMISSIONER S.A. KENNEDY. 
29 August 1994. 

Reasons for Decision. 
THE COMMISSIONER: This application was filed pursu- 
ant to section 29(l)(b)(i) of the Industrial Relations Act 
1979. By it Mr Ken Thang claims that he was unfairly 
dismissed from his employment as a draftsman, by Western 
Mining Corporation Limited ('the Company') at its 
Kwinana nickel refinery operations. The Company denies 
that the applicant was unfairly dismissed and says that his 
employment was terminated as part of an ongoing restruc- 
turing within the workplace. 

The respondent conducts mining operations at Kambalda 
northeast of Perth and a nickel refinery at Kwinana. The 
applicant commenced employment with the respondent on 
13 July 1981. That employment ceased on 10 March 1994 
when the applicant was given notice with the reason for 
termination being given at that time as redundancy. The 
position of the applicant was that of senior draftsperson for 
which he was in receipt of a salary of $38,000.00 per annum. 

At the time of the termination of the employment the 
applicant was paid all his accrued entitlements, a sum in lieu 
of notice, a superannuation payment and the sum of 
$25,565.00 said to be equivalent to 35 weeks' pay as an ex 
gratia payment in recognition of redundancy. The applicant 
is 53 years old. 

The grounds raised by the applicant for the claim of 
unfairness go to the following— 

(a) The shortness of the notice of termination and the 
manner in which it was given. 

(b) The termination of the applicant's employment 
when there was work he was capable of doing but 
was denied because the respondent continued to 
engage contractors in lieu. 

(c) There had been intermittent unfair criticism/ 
treatment of the applicant by some supervisors/ 
colleagues which he believed had been a factor in 
the decision to dismiss him but which he had not 
been able to confront. 

(d) He had been unfairly denied access to the 
appropriate level of computer training for the 
purposes of his job when others had received such 
opportunity. 

(e) There had been unjustified criticism of some work 
of the applicant (when the fault lay with the 
fabrication contractor of the time) which the 
applicant believed had influenced the decision of 
the respondent. 

(f) There was no or insufficient consideration of his 
length and range of service provided to the 
respondent. 

(g) The policy to apply retrenchments to older 
employees was not followed in his case. 
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The applicant gave evidence on his own behalf. The 
respondent's personnel superintendent at the Kwinana 
nickel refinery, Mr P. Laycock, gave evidence on behalf of 
the Company. 

It is Mr TUang's evidence that the termination of his 
employment was probably at least partially due to unfair and 
unreasonable criticisms put on his file without his knowl- 
edge by a former supervisor. This person, according to Mr 
Tbang, had pressured him into providing him with lifts to 
and from work and, having abused that courtesy by 
unreasonably keeping Mr Tbang waiting after work and 
treating his provision of a lift as a taxi service to be directed 
as a matter of convenience, reacted vindictively in the 
workplace when Mr Tbang terminated the arrangement. Mr 
Tbang also gave evidence that on occasions he was the 
subject of some sarcasm or barbs and/or apparent criticisms 
by some which, unfairly and unreasonably he thinks, may 
have led to adverse reports about him which were relied on 
for his dismissal. 

For its part the respondent categorically stated that there 
was no record at all of complaints or criticism of the 
applicant's work or conduct and it has no knowledge of the 
problems now raised by the applicant regarding the former 
supervisor and other persons. Mr Laycock gave evidence to 
this effect and stated that the records were available. He not 
only denied that there was any criticism or complaint on Mr 
Tbang's records, he said that the former supervisor about 
whom Mr Tbang complains not only played no part 
whatsoever in the decision to end the employment of the 
applicant, he actually had left the Company some months 
beforehand. The applicant acknowledges this last as fact. 

So far as the applicant's claims of unfairness go to the 
alleged failures of the Company to provide him with 
computer training opportunities and to recognise his range 
of skills and experience, it is effectively his argument that 
the first disadvantaged him seriously during his employment 
and the second meant that he was not properly evaluated vis 
a vis his abilities. The applicant says he tried many times 
to get his situation re the training remedied but to no avail. 
As to the second he says that when he sought employment 
with the Company in Kambalda he focussed his application 
on the specifics required for that position. As a result he did 
not include for the record all his qualifications and 
experience; including relevant experience in Singapore. 
Notwithstanding he says, over the years these other 
qualifications and skills were utilised by the Company and 
that this was unreasonably ignored by the Company when 
it made its decision to terminate his employment. 

The Company maintains that on its evaluation there was 
simply not enough work for the applicant to carry on with. 
It acknowledges that there are contractors on site but says 
that these either were carrying out work which required a 
particular skill which the applicant did not have or simply 
completing the terms of their contracts. It denies that Mr 
Tbang was treated unfairly or disadvantaged with respect to 
access to computer training. 

So far as the applicant's claim of unfairness goes to what 
in effect amounts to a claim that his position was unfairly 
selected for redundancy despite other criteria in the 
workplace which had meant older employees with longer 
periods of service were made redundant first, the Company 
says that it has been well known in the workplace since at 
least September 1991 that the Company would be making 
positions progressively redundant over the next approxi- 
mately three to four years following the decision to upgrade 
the refinery rather than close it down. 

Mr Laycock's evidence largely went to the situation at the 
refinery from at least 1990 when the Company had 
completed a review of its costs and competitive position. He 
says one outcome of this was the pursuance of lower energy 
cost arrangements by the Company but the employees then 
were told also that the future of the refinery would require 
other changes. He said that this eventually translated into a 
decision in late 1990 to update the refinery and to increase 
nickel output from 46,700 tonnes to 65,000 tonnes per 
annum subject to cost reductions in energy and manpower 
to be implemented over time. It is Mr Laycock's evidence 

that all the employees were informed of these developments 
and were kept informed by way of letters and memoranda 
[Exhibit A-D inclusive]. The redundancy programme had 
actually been in place for some time and was continuing to 
be implemented as the upgrading of the refinery neared 
completion. Mr Tbang's redundancy was part of this 
ongoing process and the Company asserts that he must have 
been aware for some time that his employment was not and 
could not be guaranteed by virtue of the written advice and 
verbal communications sessions conducted by the Company 
which involved all staff and about which Mr Laycock gave 
evidence. 

While voluntary retrenchments occurred and an early 
retirement scheme was offered to employees over 55 years 
of age for a limited period, the Company says it was always 
made clear that it might have to go further to secure the right 
level of employment. It says Mr Tbang's position was 
eventually reviewed in this context. It says that the decision 
to end his employment came only after a thorough 
consideration of the lack of work for the position he held and 
the lack of alternative positions. 

According to the Company it had actually extended Mr 
Tbang's employment for six months by getting him to do 
available short term filing work at the same salary rate. This 
interpretation of the move was rejected by Mr Tbang though 
who said the manner in which it was implemented was 
degrading and the level of work he was required to do then 
was demeaning. Rather than an act of grace he saw it as a 
deliberate insult by some. Mr Tbang also saw the manner 
in which the dismissal was put into effect demeaning in that 
he was simply called in to a supervisor's office, told of the 
decision and required to leave virtually immediately. 

Having regard for all before me I have concluded as 
follows— 

It may be that the access of Mr Tbang to computer 
training was restricted in some way. It may be that the 
Company could have effectively reviewed this in some way 
during his employment so that Mr Tbang could have had an 
opportunity to press his point. But I am not convinced that 
the Company's action (or inaction as Mr Tbang would put 
it) was deliberate or so unreasonable as to warrant a 
conclusion of unfair termination here. And while it may be 
that the range of Mr Tbang's skills and experience were not 
fully reflected in the records of the Company, there is 
insufficient to establish any unfairness resulting from that 
or indeed a lack of appreciation of Mr Tbang's service. 

There is no criticism which can be levelled at Mr Tbang's 
record of service with the Company. That record across 
more than 12 years contains no blemish going to attitude or 
skill or competence. There seems to be no doubt that so far 
as the Company was concerned Mr Tbang was an entirely 
satisfactory employee. In my view the only reason for the 
ending of that employment was the restructuring associated 
with the upgrading of the refinery. That fact of itself does 
not mean that such a dismissal is immune from categorisa- 
tion as unfair. That is to be evaluated having regard for the 
particular circumstances. Both parties to a contract of 
employment have a right in law to end it The exercise of 
such a right might be the source of considerable cost or other 
difficulties to the other side. For this reason it should be 
exercised with care and consideration. But on what is before 
me it is not open to conclude that the Company was unfair. 

I note that the conducting of the hearing of this case was 
difficult. It seems to me that the reasons for this go largely 
to the strength of feeling of Mr Tbang about the ending of 
his employment by the Company after some 1272 years of 
service, his deep concern at what is perceived by him as the 
reflection on that service and his capabilities as a result of 
the ending of it and an abiding concern to discover what 
unknown reasons, if any, gave rise to the Company's 
decision. I note at this point that having had the opportunity 
to observe Mr Tbang giving evidence at some length, I have 
no doubt that his concerns are genuine, that he is a very 
sincere person who gave good and loyal service to the 
Company and that the end of the employment has been very 
difficult for him with a personal sense of loss. 
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The task for the Commission, though, is to intervene if 
it is satisfied that the claim of unfairness has been 
established on the balance of probabilities having regard for 
the evidence before it. That is not the case here. The 
application must be dismissed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ken Thang 

and 
Western Mining Corporation Limited 

No. 422 of 1994. 
COMMISSIONER S.A. KENNEDY. 

29 August 1994. 
Order. 

HAVING heard the Applicant on his own behalf and Ms A. 
McNamara on behalf of the Respondent, now therefore, I the 
undersigned pursuant to the powers conferred by the 
Industrial Relations Act 1979, do hereby order— 

That this application be and is dismissed. 
(Sgd.) S.A. KENNEDY, 

[U.S.] Commissioner. 

ant to the powers conferred on me under the Industrial 
Relations Act 1979, hereby order— 

1. That the employees listed below were made 
redundant under the terms of the Metal Trades 
(General) Award 1966 No. 13 of 1965 as from the 
2nd day of September 1994 and the payments 
adjacent to their names due under that award are 
payable forthwith: 

Mclntyre G.W. $4,410.02 
Guest A.A. $5,830.01 
Hislop K.W. $3,920.02 
Shord G.M $5,390.03. 

2. That the following employees listed below are 
deemed to have been made redundant under the 
terms of the Metal Trades (General) Award 1966 
No. 13 of 1965 as from the 2nd day of September 
1994 and the payments adjacent to their names 
due under that award will be payable forthwith 
from the 30th day of September 1994: 

Chinnery S.M. $1,710.00 
Winfield B.R. $5,300.01 
Cole B.A. $4,900.02 
Bellotti J. $3,057.00. 

3. That either party may apply to the Commission to 
vary the terms of this Order. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

CONFERENCES— 
Matters arising out of— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Modra Electric Power Pty Ltd. 

No. C 352 of 1994. 

COMMISSIONER A.R. BEECH. 
9 September 1994. 

Order. 
WHEREAS an application was made to the Western 
Australian Industrial Relations Commission on the 1st day 
of September 1994 by the Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian 
Branch) concerning its understanding that Modra Electric 
Power Pty Ltd (the respondent) is likely to be closing down 
its operations as at the 2nd day of September 1994; 

And whereas the respondent employs persons who are 
members of that union; 

And whereas the Commission convened proceedings to 
discuss the application lodged; 

And whereas the Commission heard the parties in relation 
to this matter and at the conclusion of those proceedings 
indicated that an order would issue; 

And having heard Mr J. Fiala and with him Ms J. Boyes 
on behalf of the Australian Electrical, Electronics, Foundry 
and Engineering Union (Western Australian Branch) and Mr 
P. Cooke and with him Mr T. Earle on behalf of the 
respondent; 

Now therefore, I the undersigned. Commissioner of the 
Western Australian Industrial Relations Commission, pursu- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Pu-Fam Pty Ltd. 
No. C 359 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
12 September 1994. 

Order. 
WHEREAS, pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

Whereas, on the 9th day of September, 1994 a conference 
was held by the Commission pursuant to Section 44 of the 
Act; and 

Whereas, the Commission, as presently constituted, heard 
submissions from both parties as to the dispute over the 
issue of Workplace Agreements; and 

Whereas, after discussion between the parties in confer- 
ence no agreement could be reached to resolve the dispute; 
and 

Whereas, the employees may be dismissed at the close of 
business this 9th day of September, 1994; and 

Whereas, that action would lead to a further deterioration 
of industrial relations between the parties; and 

Whereas, in the opinion of the Commission, it is now 
necessary to prevent the further deterioration of industrial 
relations between the parties; 

The Commission hereby orders: 
(1) That the following employees— 

Krys Gurdziel 
Jenny Gomes 
Marlene Parker 
Brownwyn Hall 
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shall not have their services terminated until the 
fairness or otherwise of that proposed action has 
been determined by arbitration by the Commis- 
sion; and 

(2) Notwithstanding the provisions of the Aged and 
Disabled Persons Hostels Award, 1987 No. A 6 
of 1987, the conditions of employment of the four 
persons, above named, shall be in accordance with 
the Collective Workplace Agreement attached as 
Schedule A to this Order; and 

(3) This Order shall operate from the 9th day of 
September, 1994 and remain in operation until the 
matters contained in the Memorandum of Matters 
for Hearing and Arbitration are finally determined 
by arbitration pursuant to Section 44 of the Act. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

CONFERENCES— 
Matters referred— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Building Management Authority. 

No. CR 37 of 1994. 

COMMISSIONER A.R. BEECH. 
15 August 1994. 

Reasons for Decision. 
—Preliminary Point. 

THE COMMISSIONER: On the 4th of February 1994 the 
applicant union sought a conference pursuant to section 44 
of the Act regarding the respondent's relocation of its 
member Mr Carlisle from his location at the Ministry of 
Education building in East Perth. The conference which was 
held on the 8th of February 1994 failed to achieve an 
agreement between the parties and the matter was adjourned 
to allow further discussions between them. As a result of a 
further application by the applicant union an order requiring 
Further and Better Particulars to be provided was made by 
the Commission on the 25th of March 1994. On the 18th of 
May 1994 the applicant wrote to the Commission requesting 
that the matter be referred for hearing and determination and 
this was done on the 20th of May 1994. Attempts to secure 
an agreed date of hearing resulted in the Commission calling 
the parties together on the 1st of August 1994. As a result 
of that conference the Commission was informed by the 
respondent that they wished to argue a preliminary point. 
The application was then set down for that purpose and these 
reasons for decision concern only the preliminary point 
which was argued. 

The respondent requests that the Commission exercise its 
powers pursuant to section 27 of the Act to dismiss or 
otherwise refrain from hearing the matter. Two reasons were 
put forward. The first argument goes to the delay which has 
occurred between the date of Mr Carlisle's relocation (to use 
a neutral term) on the 23rd of December 1993 and any 
decision to be made by the Commission. The second 
argument is that circumstances have now changed such that 
an order requiring Mr Carlisle to be returned to the 
Education Department can no longer be considered appro- 
priate. These arguments will be considered in turn. 

There can be no doubt, indeed as the respondent 
submitted, that the Commission should deal with matters 
which come before it expeditiously. The Commission has 
so stated on a number of ocassions in relation to unfair 
dismissal applications, most recently by the Full Bench in 
Hunter v. Beagle Bay Community Inc (appeal no. 45 of 
1994,7th of July 1994, unreported, per Fielding AP at page 
7). The respondent likens the current application to an 
application of unfair dismissal and referred the Commission 
particularly to the decision of Fielding C in Johnston v. 
Wesfarmers Limited ((1990) 70 WAIG 2434). I am not sure 
that the respondent is able to rely upon that decision in 
particular to support its application in this matter. In that 
decision the application alleging unfair dismissal was 
lodged 372 years after the dismissal itself. It was in that 
context that the Commission noted it would be obviously 
unreasonable to expect an employer to make the necessary 
adjustments to reinstate an unfairly dismissed employee 
years or even months after the dismissal has taken place. The 
circumstances of this matter, as I currently understand them 
to be, is that Mr Carlisle was not dismissed. He was at the 
time and still is employed by the respondent. There is also, 
as I understand it, no suggestion that Mr Carlisle's work or 
competence as an electrician was a reason in his relocation. 
It is true that the applicant in these proceeding is seeking an 
order for "the reinstatement" of Mr Carlisle to the position 
and location which he held with the respondent previously, 
but the use of the word "reinstatement" in the applicant's 
draft order does not carry with it the same implications as 
it does when an order is sought "reinstating" a dismissed 
employee. Mr Carlisle continues to work as an electrician 
for the respondent although in another location. 

Notwithstanding the above, matters of this nature which 
come to the Commission should be dealt with expeditiously 
and considerations can arise because of delays which occur. 
In this case the respondent states that some nine months 
have elapsed since the relocation. The respondent submits 
that that is too long a period of time to now require by order 
the return of Mr Carlisle to his previous place of 
employment. In reaching a conclusion on that submission 
the Commission should have regard to the circumstances. 
The application was lodged in the Commission some six 
weeks after the relocation occurred. While the application 
may well have been able to have been lodged earlier, I would 
not have thought of itself that it is an unduly long period of 
time. The period of February to May when the matter was 
referred for hearing and determination was a period when 
the parties met further, and also when further and better 
particulars were sought and supplied. Some delay occurred 
as the Commission attempted to secure an agreed date of 
hearing, and while the reasons for the delay cannot be 
attributed to the respondent, I would not have thought that 
delay of itself is overly significant. 

That is not to conclude that the period of 972 months 
which has elapsed since Mr Carlisle was relocated is entirely 
satisfactory. However it can be contrasted to situations 
where an employer has been unaware of any challenge to 
a dismissal because the applicant failed to act promptly (per 
Johnston v. Wesfarmers Limited (op.cit.); and see too Taylor 
v. SGS Australia Pty Ltd (1993) 73 WAIG 3483). The facts 
of this matter also allow a distinction between it and 
circumstances where an application may be promptly lodged 
but is followed by an inordinate delay by the applicant in 
the prosecution of the claim (Kangerathan v. Boans Limited 
(1987) 67 WAIG 1112; and see also Lewicki and Others v. 
HB Brady and Company (1990) 70 WAIG 4143). In the 
circumstances of this matter the respondent was made aware 
at least six weeks after the relocation of Mr Carlisle that the 
relocation was challenged. It also has been aware from its 
meetings with the applicant and the matter arising from the 
application relating to further and better particulars that the 
application was not being abandoned. That is not to say 
delay has not occurred. It is however to say that any delay 
which has occurred has not been of inordinate length such 
that the application should be struck out at this preliminary 
stage. Mr Carlisle has a right, a right which he is exercising 
through his union, to challenge his relocation. The Commis- 
sion should be slow to interfere with a party's right at such 



an early stage of the proceedings. As Hungerford J noted in 
Walker v. Hussmann Australia Pty Ltd ((1991) 38 IR 180 
at 195): 

"The general principles applied by courts in summa- 
rily determining a plaintiff's claim are well settled. It 
is only in the clearest of cases that a defendant will be 
permitted to succeed in having the claim struck out or 
dismissed at the threshold and before the plaintiff had 
an opportunity of presenting his case to the court." 

I am not persuaded that at this stage of the proceedings 
an order should issue dismissing the matter as the 
respondent submits. 

Nor have I been persuaded by the respondent's second 
argument. If it was the case that an order requiring the return 
of Mr Carlisle to the Education Department building would 
actually be unable to be complied with by the respondent 
due to changed circumstances, and such an order would 
thereby be ineffective, then the respondent's argument 
would be much stronger. However the evidence of Mr 
Taylor, the Manager, Facilities Management of the respon- 
dent demonstrates that that is not the case. While I accept 
that immediately following Mr Carlisle's relocation the 
respondent arranged for the work to be done by contract, and 
that it may be inconvenient and uneconomic to now return 
Mr Carlisle there, it is clear that an order of the Commission 
in the terms as requested by the applicant is able to complied 
with. In that sense the issue that the Commission is being 
asked to determine is not "academic in the sense that it is 
useless, merely hypothetical, raised prematurely or a dead 
issue'' (as referred to and adopted by the Industrial Appeal 
Court in Confederation of WA Industry (Inc) v. FMWU 
(1990) 70 WAIG 1281 and 1282) and is not a reason to 
discontinue the application at this preliminary stage. 

Whether such an order as sought by the applicant is 
warranted in the circumstances (including that some, 
although not all, the work is now done by contract) will 
depend upon the merit. The Commission has not yet had the 
opportunity of considering the merit. It is to be noted that 
what is before the Commission is a claim by the applicant 
union seeking "the reinstatement of Mr Carlisle to the 
position and location which he held with the respondent at 
the time of his involuntary transfer". It is merely a claim 
(as required by section 29A(1) of the Act) and the 
Commission is not obliged to grant that particular claim 
even if as a matter of merit the applicant is able to discharge 
the onus which rests upon it in showing that an unfairness 
has occurred (section 26(2) of the Act). 

It might be timely to observe that the nature of the relief 
which will be granted by the Commission will depend upon 
the effect upon Mr Carlisle, which the applicant is able to 
establish, of any unfairness arising from the relocation. In 
a matter such as this the remedies open to the Commission 
are not restricted by the legislation other than by the 
requirements of section 26 of the Act. That is to be 
contrasted with the situation when the matter before the 
Commission is a claim of unfair dismissal. In those 
circumstances the only relief open to the Commission, at 
least initially, is an order for reinstatement. If reinstatement 
is not open, then that is the end of the matter (FMWU v. 
Nappy Happy Hire Pty Ltd (1994) 74 WAIG 1493). 
Therefore a preliminary point validly raised to the effect that 
the relief sought is not open to be granted by the 
Commission, would be of greater significance than is the 
case here. In this case, even if an order of the nature sought 
is not open, or is inappropriate, relief in another form may 
be appropriate. 

For all of the above reasons the Commission is not 
persuaded that an order should issue at this stage of the 
proceedings in the terms requested by the respondent. The 
preliminary point is therefore dismissed and the dates of 
hearing of the 24th and 25th days of August 1994 previously 
arranged with the parties are confirmed. 

Appearances: Mr A. Lovell appeared on behalf of the 
applicant. 

Ms C. Schickert and with her Mr D. Lee appeared on 
behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Building Management Authority. 

No. CR 37 of 1994. 
COMMISSIONER A.R. BEECH. 

31 August 1994. 
Reasons for Decision. 

THE COMMISSIONER: Mr Colin Carlisle is an electrician 
employed by the Building Management Authority (the 
respondent). He commenced his employment in June 1990 
after responding to a position advertised in the newspaper 
(exhibit 1). The position offered was based at the Education 
Department building, 151 Royal Street, East Perth. As a 
result of an incident which occurred on the 15th of 
December he was transferred by the respondent to the 
maintenance services section at'Welshpool (Exhibit 5). In 
these proceedings the applicant union claims that the 
transfer of Mr Carlisle was unfair and seeks an order 
returning him to his original place of employment. The 
respondent objects to the claim and opposes any return of 
Mr Carlisle. 

It is not clear precisely which day the incident occurred, 
however, in the end nothing turns upon that. From the 
evidence presented to the Commission it is apparent that the 
incident arose in the following way. On the day in question, 
Mr Carlisle together with a trades assistant, Mr Stroeve, 
were engaged in the task of upgrading fluorescent light 
fittings in the Education Department building. Whilst 
engaged in this task, an employee of the Education 
Department spoke to Mr Carlisle and requested that 
something additional be undertaken. He advised her that it 
went beyond the work which he was authorised to do and 
although she insisted, he did not undertake the task. As a 
result of this conversation, either that day or the day after, 
the employee's supervisor requested Mr Carlisle to identify 
himself. He did so. The employee's supervisor then 
complained about him to an Education Department officer 
who in turn passed the complaint to the respondent. 

It is appropriate to make the following observations thus 
far. Firstly, die complaint was contained in a handwritten 
note which was not produced in evidence before the 
Commission. However, it appears common ground that the 
complaint was not about the content of the conversation 
between Mr Carlisle and the employee. Rather, the 
complaint made by the employee's supervisor was that Mr 
Carlisle spoke in a "gruff, abrasive and authoritative tone". 
Neither party sought to produce evidence from the em- 
ployee, her supervisor, nor the Education Department officer 
to whom the complaint was referred. The only evidence of 
the incident before the Commission is from Mr Carlisle and 
from Mr Stroeve. 

The complaint found its way to Mr Ferguson who is the 
Building Services Co-ordinator of the respondent. He 
promptly convened a meeting the next day. He and the 
Education Department officer, Mr Carravick, spoke to the 
employee's supervisor. The issue remained unresolved and 
Mr Ferguson formed the opinion that there were only 3 
possible solutions to the matter. The first solution would be 
for an apology to be given; the second would be to arrange 
for a conciliatory meeting involving the employee's 
supervisor and Mr Carlisle which hopefully would result in 
an agreement acceptable to the parties; the third option was 
to transfer Mr Carlisle. 
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Following his meeting, Mr Ferguson then met with Mr 
Carlisle and discussed the matter with him. I accept that Mr 
Carlisle was quite taken aback and quite openly did not 
consider that there was anything improper done by him at 
all. Given that Mr Carlisle did not believe that he had done 
anything warranting an apology and that Mr Carlisle was 
therefore unwilling to apologise, it was decided between Mr 
Ferguson and Mr Taylor, the Manager, Facilities Manage- 
ment of the respondent, that Mr Carlisle would be 
transferred and this was done. There does not appear to be 
a difference of significance whether what occurred was a 
"transfer" or a "relocation". 

Mr Carlisle gave evidence before the Commission 
regarding the incident and the subsequent discussions. He 
gave his evidence clearly and precisely and there is no 
reason whatever to disbelieve that evidence. He denies 
speaking in any way which could be described as gruff, 
abrasive or authoritative. His evidence is that he did not 
adopt a tone or a manner in any way different from his 
normal tone and manner when dealing with people. 
Moreover, his evidence is supported by the evidence of Mr 
Stroeve. Mr Stroeve had been present at the time. Mr 
Stroevc confirmed that Mr Carlisle had spoken in a normal 
day to day manner. He confirmed that his behaviour had 
been no different than on any other occasion and these sorts 
of problems do not arise in his experience. When questioned 
under cross-examination, Mr Stroeve described Mr Car- 
lisle's "people skills" as quite good, and "better than 
mine". He had never experienced any problems of this 
nature in Col in's presence. I accept from the evidence before 
the Commission that Mr Carlisle did not act in the manner 
complained about. It is to be noted that the Commission does 
not have before it evidence from the employee of the 
Education Department nor her supervisor. No conclusion 
can therefore be reached as to their perceptions or the 
reasons for those perceptions. The Commission does accept 
that a complaint was made which required, and received, 
prompt action on the part of the respondent. 

The evidence before the Commission is that the respon- 
dent provides electrical services as a contractor to the 
Education Department. The work provided by the Education 
Department is significant from the point of view of the 
respondent. The respondent was therefore faced with the 
following situation. It must demonstrate a loyalty towards 
its own employees while keeping its client happy with the 
service provided. The case presented to the Commission 
demonstrates that the second concern was paramount in the 
respondent's thinking. As Mr Taylor indicated, he felt 
obliged to deal with the perception of the Education 
Department, or one of its officers, that there was a problem. 
However, what is required is a balancing of the twin 
concerns of the respondent in such a situation. Where that 
balance is to be found will depend upon the circumstances. 
The mere fact that a complaint is made and therefore needs 
to be addressed does not lead to the conclusion that merely 
for that reason the employee about whom the complaint is 
made should be disciplined. The complaint may be due to 
misunderstanding or genuine error on the part of the 
complainant. The complaint may have been made due to 
fault or error by the employee concerned. In my respectful 
observation it will not be possible to find an appropriate way 
of addressing the perception of a problem (to use the words 
of Mr Taylor) without also being aware whether there is a 
factual basis to it. To put it another way, whether the 
respondent's employee is at fault or not will be an important 
consideration in deciding what is required to be done. An 
employer which does not in turn show loyalty to a loyal 
employee who is not at fault is likely to have its decision 
regarding the employee held unfair (Sparkes v. Lancaster 
Group Pty Ltd (1994) 74 WAIG 1346). In this case the 
decision of the respondent was to transfer Mr Carlisle to 
Welshpool. I accept that this was not done with any intention 
whatsoever of attaching blame or of punishing Mr Carlisle. 
However, I am far from satisfied that the decision in the case 
of Mr Carlisle did not have that result, at least superficially. 
It is understood that Mr Carlisle's wages and other 
conditions of employment remained unaffected. However, 
and critically, Mr Carlisle gave evidence which was not 

broken down or contradicted that the level of work in which 
he is now engaged is of a basic nature and has reduced his 
opportunities for advancement within the respondent's 
organisation. Accepting that evidence then Mr Carlisle has 
been disadvantaged by his transfer. Further, even though the 
respondent's management at Welshpool was informed that 
the transfer of Mr Carlisle was not disciplinary Mr Taylor 
concedes that Mr Carlisle might consider the transfer as 
being disciplinary and that his peers might also see his 
transfer in that way. Further, the respondent did not speak 
to Mr Stroevc and ask him his recollection of the events 
prior to deciding to transfer Mr Carlisle. This gave Mr 
Carlisle the impression that the respondent was not 
interested in verifying his statement. 

It is not appropriate from the way these proceedings were 
conducted before the Commission for the Commission to 
attempt to examine the options which may have been 
available to the respondent in the circumstances. I accept 
that Mr Ferguson acted promptly and competently to address 
the difficult issue which had arisen. I am not convinced 
however, that an immediate transfer to Welshpool was the 
only remaining option. In the absence of other evidence it 
is difficult to be exhaustive but there is evidence that the 
Education Department was not insisting on a transfer or on 
any particular course of action by the respondent which 
required his removal from the building. And it was not clear 
from the evidence why, even if it was appropriate for Mr 
Carlisle to be transferred, it had to be to Welshpool rather 
than to another location. Mr Carlisle's competence as an 
electrician, his work and his suitability received very high 
praise during the proceedings. He was described as an 
excellent worker, who offered to assist in a number of areas, 
had relieved in a higher classification and did a very good 
job. 

The above evidence leads to the conclusion that Mr 
Carlisle has been unfairly treated. If nothing else this was 
contrary to the respondent's intention. That having been 
established then there is warrant for the Commission to give 
relief appropriate to the circumstances. Those circumstances 
include events which have occurred after the transfer and the 
length of time which has elapsed since then. The applicant 
seeks an order returning Mr Carlisle to his previous place 
of work. On the evidence before the Commission there 
would appear to be no good reason why such an order should 
not be made. 

It is not apparent that the return of Mr Carlisle will cause 
embarrassment to the respondent. From the point of view of 
the Education Department the incident of the 15th December 
1993 was promptly dealt with by the respondent. There 
would appear to be no reason why the transfer of Mr Carlisle 
had to be "permanent" in any event. Indeed, as noted 
earlier, the Education Department had not informed the 
respondent what action it thought appropriate. There is no 
evidence that the Education Department is likely to raise any 
objection. The return of Mr Carlisle some nine months later 
can hardly be justifiably cause for concern in those 
circumstances. The Commission also noted that Mr Fer- 
guson, who is the Building Services Co-ordinator for the 
respondent and responsible for some 30 buildings in the city 
block, gave evidence that there would not be any difficulties 
from his point of view if Mr Carlisle was transferred back. 

There is work still available for Mr Carlisle to do at the 
Education Department building. It is apparent from the 
evidence that some electrical work which the respondent is 
contracted to perform there is being performed by a 
contractor to the Building Management Authority. It is a 
weekly contract and appears to have been entered into 
immediately following Mr Carlisle's transfer. However it 
was not part of a structural rearrangement of the provision 
of electrical services. If Mr Carlisle returned to the 
Education Etepartment building therefore he would merely 
be returning to the existing work upon which he had 
previously been engaged. The Commission accepts that 
there is insufficient work for an electrician full time within 
the Education Department building. However, it is not clear 
whether that represents a change in the case of Mr Carlisle 
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because Mr Carlisle's evidence is that he was also 
responsible for working in the adjacent Health Department 
building from which he received a complimentary letter of 
commendation at the time of his transfer (exhibit 7). 

It should be noted that the return of Mr Carlisle to the 
Education Department building in accordance with this 
decision does not mean that he is always to remain there. 
It was implicit in the applicant's approach to the issue that 
Mr Carlisle occupied a fixed position at the Education 
Department building (see exhibit 1) from which he was not 
able to be transferred within the respondent's operations. I 
am unable to conclude that this is the case. The Commission 
understands from Mr Taylor's evidence that the Education 
Department building is one of a group of such buildings to 
which the respondent supplies electrical services. Mr Taylor 
gave evidence that the workload within the Education 
Department building will decrease when the fluorescent 
tube replacement programme finishes but there is always a 
significant workload by aggregating the buildings within 
that group. Indeed, the aggregation of workload referred to 
may have a considerable impact upon the work of the 
respondent within the Education Department building in any 
event. If it was the case that Mr Carlisle was not able to be 
transferred within the respondent's operations then any 
consequent change in the provision by the respondent of 
electrical services to the Education Department building 
would lead to the termination of Mr Carlisle's employment. 
The better view is that Mr Carlisle is employed by the 
Building Management Authority within a division or branch 
(both being referred to in the exhibit) and whilst he may have 
been employed in a specific position located at the 
Education Department building that does not represent a 
unique position. Indeed, the fact that Mr Carlisle also 
worked at the Health Department building, a location which 
is not envisaged or encompassed within the advertisement 
which constitutes exhibit 1, confirms that view. The return 
of Mr Carlisle to the Education Department building 
therefore does not carry with it the requirement that his work 
is restricted to or must necessarily include that building. 

The parties are requested to confer and draw up an 
appropriate order to reflect these reasons. 

Appearances: Mr A Lovell on behalf of the Applicant. 
Ms M S C Schickert on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundty and Engineering 
Union (Western Australian Branch) 

and 
Building Management Authority. 

No. CR 37 of 1994. 

COMMISSIONER A.R. BEECH. 
6 Septembe* 1994. 

Order. 
HAVING heard Mr A.F. Lovell on behalf of the Applicant 
and Ms M.S.C. Schickert on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby— 

A: Declares that the transfer of Mr Colin Carlisle to 
the maintenance services section at Welshpool in 
December 1993 was unfair; 

B: Orders: 
1. That Mr Colin Carlisle be re-instated in the 

position previously held by him based at the 
Ministry of Education, 151 Royal Street, East 
Perth, within fourteen days of the date hereof 
without detriment to his career prospects. 

2. That Mr Colin Carlisle's rc-instatement not 
be restricted to employment at 151 Royal 
Street, East Perth, but be within the Facilities 
Management Branch, Assets Services Divi- 
sion group of city buildings to which the 
Building Management Authority supplies 
electrical services. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Forest Products, Furnishing 
and Allied Industries Industrial 

Union of Workers, W.A. 
and 

Bunnings Forest Products 
No. CR 288 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
2 September 1994. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred to the 
Commission pursuant to Section 44 of the Act for hearing 
and determination is as follows: 

"Schedule. 
(1) On the 4th February 1986 the Commission made 

the following order in settlement of an industrial 
dispute between the parties: 

"That the Respondent discontinue its intention 
to peg the wage rates of the six employees names 
hereunder employed by it at its Deanmill opera- 
tion and reinstitute the over-award payment 
previously paid to the said employees—Mr Robert 
Duncan, Mr A. Warren, Mr R. Cotton, Mr William 
Lavis, Mr R. Lindsay and Mr R. Green." (67 
WAIG 406) 

(2) On the 3rd March 1994 the Commission 
amended the Timber Workers Award No. 36 of 1950 
to prescribe the $8.00 Safety Net Adjustment pursuant 
to the State Wage Principles (74 WAIG 646). That 
award amendment contained the following provision 
regarding the absorption of the $8.00: 

"52 (3) (c) (ii) Provided that the amount paya- 
ble to any employee pursuant to 
this clause shall be reduced by 
the amount of any payment 
being made to that employee in 
addition to the provisions of 
this clause, whether such pay- 
ment is being made by virtue of 
any Order, Industrial Agree- 
ment or other Agreement." 

(3) In 1992 the parties registered the Bunnings 
Limited (Enterprise Bargaining) Consent Agreement 
No. AG 11 of 1992. Clause 10.—Wages of that 
agreement provides that the rates within it "will be 
subject to change in accordance with any decision to 
increase wage rates by the State Wage Case or 
successor to the State Wage Case". 

(4) Both parties agree that the three employees are 
covered by AG 11 of 1992. In applying the $8.00 Safety 
Net Adjustment to the employees covered by AG 11 
of 1992 the respondent has absorbed the $8.00 payment 
into any overaward being paid, including in the case of 
Mr A. Warren, Mr W. Lavis and Mr R. Lindsay. 
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(5) The applicant union claims that the absorption of 
the $8.00 in the case of the three employees mentioned 
above is unfair and seeks an order of the Commission 
that notwithstanding the provisions of AG 11 of 1992 
the three employees not have their overaward payments 
reduced. 

(6) The respondent company objects to and opposes 
the application." 

(Schedule on file) 
The second "principle ground" of objection to the claim 

by the respondent raises the issue of jurisdiction and is 
therefore dealt with first in these reasons. 

Mr Tomlinson summarised the issue as: 
"Secondly, we would also say that it is the 

respondent's belief that there is no power for the 
commission to in fact issue an order to amend a section 
41 industrial agreement that has already been registered 
before the commission and as such we would say that, 
even if the commission thought it appropriate, it does 
not have the power to amend a consent section 41 
agreement as it stands before the commission today." 

(Transcript Page 15) 
Section 41 of the Act, so as is relevant here provides: 

"41 (1)   
(2)   
(3)   
(4)   
(5) An industrial agreement shall operate— 

(a)   
(b) for the term specified therein. 

(6) Notwithstanding the expiry of the term of an 
industrial agreement, it shall, subject to this 
Act, continue in force in respect of all parties 
thereto, except those who retire therefrom, 
until a new agreement or an award in 
substitution for the first-mentioned agree- 
ment has been made. 

(7)  " 
(Section 41 of the Act) 

It is common ground between the parties that the 
Bunnings Limited (Enterprise Bargaining) Consent Agree- 
ment No. AG 11 of 1992 remains in operation and is binding 
upon the parties here according to its terms. 

By Sections 81A and 83 of the Act, the Industrial 
Magistrate's Court has exclusive jurisdiction to, inter alia, 
deal with alleged breach/es of an industrial agreement and 
it follows the Commission has no power to enforce a 
registered industrial agreement. 

Further, in my opinion, the provisions of Section 41 of 
the Act do not provide the Commission with power to vary 
the provisions of a registered industrial agreement How- 
ever, what is sought here really amounts to the issuance of 
an Order pursuant to Section 44 of the Act requiring the 
respondent to maintain a payment not provided for in the 
industrial agreement to the three employees concerned. Such 
an Order, if justified on a merit basis, is within the 
Commission's jurisdiction as it constitutes an industrial 
matter pursuant to Section 7 of the Act. 

A decision of Salmon C. (67 WAIG 406) determined a 
fairly similar issue in 1986 between the same parties by an 
Order as follows: 

"That the Respondent discontinue its intention to 
peg the wage rates of the six employees named 
hereunder employed by it at its Deanmill operation and 
reinstitute the over-award payment previously paid to 
the said employees—Mr Robert Duncan, Mr A. 
Warren, Mr R. Cotton, Mr William Lavis, Mr R. 
Lindsay and Mr R. Green. 

Dated at Perth this 4th day of February 1986. 
(Sgd.) O.K. SALMON, 

[L.S.] Commissioner.'' 
(67 WAIG 408) 

The Commission has some difficulty in following how 
the present dispute has arisen given that the parties, almost 
six years after the decision of Salmon C, entered into an 
industrial agreement which in Clause 10.—Wages provides: 

"10.—Wages. 

(1) An employee shall be employed in the level relevant 
to the duties performed and classification appointed 
and shall be paid the rates as provided in subclause (2) 
of this clause and such rates will be subject to change 
in accordance with any decision to increase wage rates 
by the State Wage Case or successor to the State Wage 
Case. 

(2) (a) Wage Rates 
Base Rate Relativity 

$ % 
Level 1 333.80 80 
Level 2 354.60 85 
Level 3 375.50 90 
Level 4 396.30 95 
Level 5 417.20 100 
Level 6 438.10 105 
Level? 458.90 110 
Level 8 479.80 115 

(b) An employee who has undertaken the appropriate 
training and who is accredited as competent to 
perform the tasks of a higher level than the 
employee's current grade will be paid an addi- 
tional allowance of $10.00 per week. 

This allowance will be paid during paid leave but 
will not be subject to overtime payment or to 
penalty additions. 

(c) An employee who is required to perform the work 
of a higher level on a temporary basis, will be paid 
at that higher level for the time so engaged 
provided it is in excess of one complete shift. 

(d) An employee undertaking on the job training in a 
level higher than the employee's grade will not be 
entitled to any adjustment in the rate of pay." 

(No. AG 11 of 1992, Clause 10) 
(My Emphasis) 

These provisions, prima facie at least, are plain and 
unambiguous and require adjustment in accordance with 
State Wage Case decisions from time to time. 

The 1993 State Wage Case (74 WAIG 198) dealt with the 
issue of the Arbitrated Safety Net Adjustment and, so far as 
is relevant to this case, that Principle provides for an 
increase in "the Minimum Award Rate Safety Net" 
(minimum classification rate and supplementary payment) 
established as a result of the September 1989 State Wage 
Decision (69 WAIG 2917). The proviso to the Arbitrated 
Safety Net Adjustment Principle provides that any amount 
prescribed in an award in excess of the minimum 
classification rate and the supplementary payment is not to 
be taken into account in the absorption of the $8.00 p.w. 
Safety Net Adjustment 

From the submissions made, the amount absorbed by the 
respondent is not prescribed in the industrial agreement and 
is thus absorbable in accordance with the State Wage 
Principles. As the Commission is bound to follow those 
Principles (73 WAIG 1993), and absorption is permitted 
thereunder, the Commission has no option but to dismiss 
this claim as the industrial agreement by its wording in 
Clause 10 invokes the operation of these Principles. 

Appearances: Mr TP. Daly appeared on behalf of the 
applicant. 

Mr A.C. Tomlinson appeared on behalf of the respondent. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Forest Products, Furnishing 
and Allied Industries Industrial 

Union of Workers, W.A. 

and 

Bunnings Forest Products 

No. CR 288 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

2 September 1994. 
Order. 

HAVING heard Mr TP. Daly on behalf of the Applicant and 
Mr A.C. Tomlinson on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the application be dismissed. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Federated Liquor and Allied 
Industries Employees' Union of 

Australia, Western Australian Branch, 
Union of Workers 

and 

Coolabah Tavern and Reception Centre 

No. CR 93 of 1994. 

COMMISSIONER C.B. PARKS. 

31 August 1994. 
Order. 

WHEREAS this matter was referred for hearing and 
determination on 17 March 1994 and listed to be heard on 
19 May 1994; and 

Whereas on 19 May 1994 the hearing was adjourned by 
consent of the parties; and 

Whereas on 8 August 1994 the matter was listed for 
Mention Only on 2 September 1994; 

And whereas on 18 August 1994 the applicant filed in the 
Commission a Notice of Discontinuance of Application; 

Now therefore the Commission, pursuant to the powers 
conferred upon it under the Industrial Relations Act 1979 
here by orders— 

That the application be and is hereby wholly 
discontinued. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union— 
Western Australian Branch 

and 
United Construction Pty Ltd 

No. CR 218 of 1994. 

COMMISSIONER A.R. BEECH. 
29 August 1994. 

Reasons for Decision. 
THE COMMISSIONER: This matter is an application for 
a site allowance to be paid to employees working for the 
respondent on Barrow and Thevenard Islands. The applica- 
tion was lodged in the Commission on the 3rd of June 1994. 
A conference in the Commission was held on the 7th of June 
1994 and it was agreed that site inspections and the 
arbitration of the matter would occur on die 22nd and 23rd 
of June 1994. The inspections occurred as planned and at 
the conclusion of the inspections the parties agreed that they 
would endeavour to resolve the issues revealed by the 
inspections by further negotiations. The Commission there- 
fore adjourned any further consideration of the application. 
On the 25th of July the applicant union again requested a 
conference and this was held with the agreement of the 
parties on the 29th of July. As a result of that conference, 
the Commission formed the opinion that agreement was not 
going to be reached between the parties and at the request 
of the union the application for a site allowance was set 
down for hearing on the 22nd of August. At the request of 
the union the matter was again adjourned until the 24th of 
August when the matter was heard on that day. 

For convenience the circumstances of both islands will be 
dealt with together. Where it is necessary to speak of 
differences between the islands then that will be indicated. 
Barrow Island is located at some 60 km from Onslow. 
Thevenard Island is located some 22 km from Onslow. The 
respondent has a maintenance welding services contract for 
WAPET which is currently worth between 1.5 and 3 million 
dollars. The contract runs from February 1994 to February 
1995. The Commission understands that there is potential 
for the contract to be extended but that is not the case 
currently. The core work is contract welding for WAPET but 
the work also includes minor modification to plant to 
increase performance or reliability. The respondent is the 
only mechanical contractor on site. The workforce consists 
of approximately 18 personnel on each island. 

Both parties accept that the applicant bears the onus of 
proving its claim and that the claim must meet the tests set 
down by the State Wage Principles and both parties referred 
to the decision of the Full Bench in Alcoa of Australia Ltd 
and another v. AMWSU and another ((1988) 68 WAIG 
1690). The applicant relied upon the New Allowances and 
Work Value Changes principles of the State Wage Princi- 
ples. The Work Value Changes principle recognises that 
changes in work value may arise from changes in the nature 
of the work, skill and responsibility required or the 
conditions under which work is performed. That last 
expression relates to the environment in which the work is 
done and I accept that the principle is to be applied to this 
matter. 

It is also clear that in a case such as this, the applicant 
must show that the disabilities encountered on site go 
beyond the general run of matters contemplated by the 
relevant award prescriptions (Milec Electrical Services and 
another v. AMWSU and another (1986) 67 WAIG 331 at 
332). The parties are not able to agree that the work being 
performed is actually covered by an existing award or order 
of the Commission. It is, however, agreed that the 
employment conditions on site are based upon the applicable 
rates and conditions of the Pilbara Maintenance Work Order 
No. 1676 of 1993 (74 WAIG 949). That order relates itself 
to the Metal Trades (General) Award 1966 No. 13 of 1965. 
In this regard it is to be noted that the Commission 
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understands that the application of the Pilbara Maintenance 
Work Order rates of wage to the employees concerned 
resulted from an agreement reached between the parties 
prior to the commencement of work. That being the case, 
the union cannot now be heard to argue that it is not 
appropriate. In proceeding to determine this matter on the 
basis of that understanding the Commission should not be 
seen as concluding that either the award or the order are 
legally binding on the work being performed. Given the 
agreement of the parties it has not been necessary for the 
Commission to reach that conclusion. 

In addition to the submissions of the parties the 
Commission heard evidence from Mr Hodgson, an industrial 
officer with the applicant union who represented it on the 
inspections. The respondent called evidence from Mr R J 
Bolto who is the general manager of the maintenance 
division of the respondent. 

As a result of the evidence and material before the 
Commission, the Commission is satisfied that the work is 
a combination of maintenance and construction work. 
Examples were given of core work which the Commission 
accepts to be maintenance work. However, the Commission 
understands that a number of other jobs of different sizes 
which might relate particularly to construction work are 
occurring during the course of the contract. It is sometimes 
quite difficult to determine precisely whether particular 
work is properly to be considered either construction or 
maintenance work and in part because the definition of it can 
differ from award to award (Goldsworthy Mining Ltd v. 
ETU (1988) 68 WAIG 1693). While it is reasonable to 
observe that most site allowance claims relate to construc- 
tion work, there is no distinction in the authorities which 
confine an allowance such as the one claimed on this 
occasion only to construction work. The better view is that 
claims for a site allowance relate to the conditions under 
which the work is being performed rather than the 
classification of the work on that site as being construction 
work. In this matter an allowance is claimed for disabilities 
relating to the work being performed, whether it be due to 
the work location or other matters. It is not dependent upon 
the work first being defined as construction work. 

In this case the evidence before the Commission and the 
Commission's inspections demonstrate that the kind of 
allowance claimed in this matter is appropriate to the work 
under consideration. On Barrow Island more than 50% of 
the hours worked are worked in the welding workshop. 
Within the welding workshop itself, the Commission 
accepts the evidence that it does become extremely hot in 
the summer months given the work which is carried out 
there. There is evidence also of some problems from dust 
and dirt in the workshop. The remaining proportion of the 
work is carried out on the island itself. Crews work in the 
open on those occasions and are required to have their 
smoko adjacent to their vehicles. There are no ready toilet 
facilities. The Commission accepts that there has been a 
problem on Barrow Island in relation to kangaroo ticks and 
that some difficulties were experienced in relation to 
working in and around spinifex. The conditions regarding 
smoko and the lack of amenities also apply when work is 
being carried out in The Racks pipe joining area. The 
workshop on Thevenard Island is of a far less permanent 
structure than its Barrow Island counterpart It is not 
enclosed and is restricted in space due to, as the Commission 
understands, lease arrangements. I would consider work 
being carried out in the workshop location on that island 
should not be equated with what would normally be 
considered work occurring within a workshop. 

Both islands provide access to permanent lunch facilities 
of a high standard. On both islands the accommodation 
which is available to employees of the respondent is of the 
transportable type. I accept the evidence that the accommo- 
dation on Barrow Island is not as appropriate as one would 
expect. This appears to be principally due to the age of the 
units and the Commission accepts that some attempt is being 
made to address the issues. The Commission also accepts 
that the comparable accommodation on Thevenard Island is 

a little better than that on Barrow Island. Barrow Island 
offers a greater range of recreational facilities. 

The Commission also takes into account that the 
employees concerned are paid the location allowance 
applicable under the Metal Trades (General) Award. The 
Commission also understands that some special rates and 
provisions have already been paid for work that has been 
seen as being excessively dirty or hot or being performed 
in a confined space. 

Subject to what follows the Commission believes that an 
allowance of the order claimed is appropriate. The work 
concerned does not fit exactly into the scope of either the 
award or order. As detailed above the conditions under 
which the work is performed as a whole are inadequately 
provided for in the award or the order. 

It is not possible to calculate the amount of an allowance 
with precision (see for example BTA v. P Tilli Develop- 
ments (1988) 68 WAIG 1595 at 1596). While the Commis- 
sion should not merely apply an allowance determined for 
one site to another it is not inappropriate to have regard for 
the valuation given to related allowances in the area (ibid.). 
The Commission is aware of the allowance payable for the 
construction phase of the Saladin Development Project and 
the union also referred to other allowances which had been 
paid for work in the north-west of the state. These 
allowances can be little more than a guide as to the value 
placed by the parties, or by the Commission where the 
allowance is not agreed, upon the disabilities for which they 
were made. While the Commission ought not impose an 
agreement reached by consent upon others who were not 
part of that agreement, this must be counterbalanced by the 
requirement imposed by the Act on the Commission to do 
every thing possible to assist parties to disputes to resolve 
matters by agreement. An agreement reached thereby cannot 
be said to have no weight at all (BTA v. Jaxon Constructions 
(1989) 69 WAIG 2579). 

Having regard to the submissions, the evidence and the 
inspections held the Commission determines the appropriate 
allowance in this case to be $2.00 per hour. 

The attention of the parties is drawn to the change in 
emphasis within industrial relations away from arbitrated 
decisions by industrial tribunals and towards the achieve- 
ment of agreements between parties. The claim before the 
Commission does not fit comfortably with that process. It 
is of significance that the parties are unable to conclude that 
the kind of work being undertaken by the respondent is work 
which fits precisely within either the Pilbara Maintenance 
Work Order or the Metal Trades (General) Award Part 1 or 
Part 2. Further, although this is not a matter before the 
Commission at the moment, the Commission is aware of a 
number of other issues which formed part of the informal 
discussions during the site inspections which are not able to 
be addressed merely by the Commission arbitrating a site 
allowance claim. There is in those circumstances an 
obligation on the parties to enter into discussions for the 
purpose of reaching a comprehensive agreement regarding 
the issues which need to be addressed. The attention of the 
parties is also drawn to those parts of the State Wage 
Principles which allow the Commission to assist the parties, 
at first by conciliation but if necessary by arbitration, to 
achieve such a comprehensive outcome. 

For that reason the allowance determined by this decision 
will not be called a site allowance and will be able to be 
taken into account and if necessary absorbed in any future 
agreement reached between the parties. Also, the Commis- 
sion will prescribe the allowance for the duration of the 
current contract in the expectation that an agreement will be 
able to be concluded between the parties during that period. 

An allowance of the nature prescribed by this decision is 
one which will be inherently retrospective (MEWU and 
others v. Pipeline Induction Heat Pty Ltd (1992) 72 WAIG 
1663; BTA v. The Fini Homes Group of Companies (1991) 
71 WAIG 2409 at 2410). It will apply to conditions which 
have already been experienced by the employees concerned. 



That is also the case in this matter. However the 
Commission is unable without the agreement of the parties 
to award the allowance beyond the date of the application 
being made in the Commission. Accordingly, the allowance 
will date from the first pay period on or after the 3rd of June 
1994. 

A minute of proposed order now issues. 

Appearances: Mr N. Hodgson on behalf of the applicant 
union. 

Mr P. Stillman on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union 
—Western Australian Branch 

and 

United Construction Pty Ltd 

No. CR 218 of 1994. 

COMMISSIONER A.R. BEECH. 

9 September 1994. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr P. Stillman and with him Mr W. Jovanovic on behalf 
of the Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

(1) That, in addition to the wage rates and allowances 
being paid by United Construction Pty Ltd at the 
date of this order to its employees engaged on the 
maintenance welding services contract on Barrow 
and Thevenard Islands, an allowance of $2.00 per 
hour shall be paid. The allowance prescribed by 
this order shall be paid for each hour worked and 
be in lieu of all other entitlements in respect of 
disabilities encountered on either island. 

(2) That the allowance prescribed by this order will 
be able to be absorbed, if necessary, in any future 
agreement reached between the parties. 

(3) This order shall operate from the beginning of the 
first pay period on or after the 3rd day of June 
1994 until the expiry of United Construction Pty 
Ltd's current contract on the islands. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

UNIONS— 
Application for alteration of 

rules 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

S.62 

In the matter of an application by the State School 
Tbachers' Union of W.A. (Inc) for alteration of registered 
rules. 

(409 of 1994) 

TREVOR POPE. 
DEPUTY REGISTRAR. 

12 August 1994. 
Decision. 

Having examined the application and after having 
consulted with the Acting President, I have this 12th day of 
August 1994, registered new rules 2—46, including rule 
renumbering, of the applicant organisation. 

T. POPE. 
Deputy Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

S.62 

In the matter of an application by the State School 
Tbachers' Union of W.A. (Inc) for alteration of registered 
rules. 

(410 of 1994) 

TREVOR POPE. 
DEPUTY REGISTRAR. 

12 August 1994. 
Decision. 

Having been authorised by the Full Bench, I have this 
12th day of August 1994, altered rule 3 of the abovemen- 
tioned organisation's rules, in accordance with the order of 
the Full Bench. 

T. POPE, 
Deputy Registrar. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Belkhir Benzeghadi 
and 

Robe River Iron Associates. 
No. 722 of 1994. 

COMMISSIONER A.R. BEECH. 
30 August 1994. 

Order. 
WHEREAS an application was lodged seeking further and 
better particulars in application No. 665 of 1994; 

And whereas application No. 665 of 1994 has been 
discontinued by order of the Commission and this applica- 
tion therefore has no further validity; 

And having heard Mr G McCorry on behalf of the 
Applicant and Mr R Lilbume (of counsel) on behalf of the 
Respondent; 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S.I Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Wormald Security Australia Pty Ltd 

and 
The Australian Liquor, Hospitality and Miscellaneous 

Workers' Union, Miscellaneous Workers' Division, WA 
Branch. 

No. 792 of 1994. 
COMMISSIONER C.B. PARKS. 

5 September 1994. 

WHEREAS on 25 July 1994 the applicant filed in the 
Commission a Notice of Application seeking Further and 
Better Particulars and Discovery in relation to application 
No. 614 of 1994; and 

Whereas on 3 August 1994 a hearing was listed on 24 
August 1994 for consideration of the application in 
Chambers; and 

Whereas the hearing was cancelled by consent of both 
parties on 24 August 1994; 

And whereas on 24 August 1994 a Notice of Discontinu- 
ance was filed in the Commission for application No. 614 
of 1994; 

Now therefore the Commission, pursuant to the powers 
conferred upon it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby dismissed. 
(Sgd.) C.B. PARKS, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers' Union, Miscellaneous Workers' Division, WA 
Branch 

and 
Wormald Security Australia Pty Ltd 

No. 746 of 1994. 

COMMISSIONER C.B. PARKS. 
2 September 1994. 

Order. 

WHEREAS on 11 July 1994 the applicant Union filed in the 
Commission a Notice of Application seeking Further and 
Better Particulars in relation to the Notice of Answer and 
Counter Proposal in matter No. 614 of 1994; and 

Whereas on 1 August 1994 the application was consid- 
ered in Chambers and the matter was adjourned; and 

Whereas the matter was re-listed for consideration in 
Chambers on 24 August 1994; and 

Whereas on 24 August 1994 the hearing was vacated at 
the request of the applicant and with the consent of the 
respondent; 

And whereas a Notice of Discontinuance was filed in the 
Commission on 24 August 1994; 

Now therefore the Commission, pursuant to the powers 
conferred upon it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby wholly 
discontinued. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

BP Refinery (Kwinana) Pty Limited 
and 

Barrie Miles Drake. 
No. 833 of 1994. 

COMMISSIONER S.A. KENNEDY. 
16 August 1994. 

Interlocutory Order. 
HAVING heard Ms J. Crowhurst (of Counsel) on behalf of 
the Applicant and Mr B.M. Drake on his own behalf as 
respondent to this application for further and better 
particulars, in Application No. 640 of 1994, now therefore 
I the undersigned, pursuant to the powers conferred under 
the Industrial Relations Act 1979 and specifically section 
27(l)(o), and by consent, do hereby order— 

That Barrie Miles Drake do provide BP Refinery 
(Kwinana) Pty Limited by no later than 4.00pm on 
Monday the 22nd day of August 1994 further and better 
particulars in response to the following schedule. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
In relation to the matters contained in paragraph 12 of the 

Particulars of Claim in the Notice of Application No. 640 
of 1994: 

1. Full particulars of the reasons given for the 
dismissal of the Applicant in No. 640 of 1994 by 
stating: 
(a) precisely when the reasons for dismissal 

were given; 
(b) where the reasons for dismissal were given; 



(c) the parties present on any occasion when the 
reasons for dismissal were given; 

(d) the alleged purport or substance of any 
conversation in which the reasons for dis- 
missal were given; 

2. Full particulars of the claim that his performance 
has never been poor by stating: 
(a) by reason of what facts, matters or things the 

Applicant in No. 640 of 1994 claims his 
performance has never been poor; 

(b) precisely when the Applicant in No. 640 of 
1994 claims his performance has never been 
poor; 

(c) the alleged purport or substance of any 
conversation in relation to the claim that his 
performance has never been poor; 

(d) the parties present during any conversation in 
relation to the Applicant's claim in No. 640 
of 1994 that his performance has never been 
poor, 

(e) the identity of any document or documents 
evidencing the Applicant's claim in No. 640 
of 1994 that his performance has never been 
poor, and 

(f) the material acts, facts, matters, circum- 
stances and things contained in those docu- 
ments in relation to the Applicant's claim in 
No. 640 of 1994 that his performance has 
never been poor. 

3. Full particulars of the Applicant's claim in No. 
640 of 1994 that his conduct has always teen of 
a professional nature by stating: 

(a) by reason of what facts, matters or things the 
Applicant in No. 640 of 1994 claims that his 
conduct has always been of a professional 
nature; 

(b) precisely when the Applicant in No. 640 of 
1994 claims that his conduct has been of a 
professional nature; 

(c) the alleged purport or substance of any 
conversation in relation to the Applicant's 
claim in No. 640 of 1994 that his conduct has 
always been of a professional nature; 

(d) the parties present during any conversation in 
relation to the Applicant's claim in No. 640 
of 1994 that his conduct has always teen of 
a professional nature; 

(e) the identity of any document or documents 
evidencing the Applicant's claim in No. 640 
of 1994 that his conduct has always been of 
a professional nature; and 

(f) the material acts, facts, matters, circum- 
stances and things contained in those docu- 
ments in relation to the Applicant's claim in 
No. 640 of 1994 that his conduct has always 
been of a professional nature. 

4. Full particulars of the Applicant's claim in No. 
640 of 1994 that his dismissal was harsh, 
oppressive or unfair by stating: 
(a) by reason of what facts, matters or things the 

Applicant in No. 640 of 1994 claims his 
dismissal was harsh, oppressive or unfair; 

(b) the alleged purport or substance of any 
conversation in relation to the Applicant's 
claim in No. 640 of 1994 that his dismissal 
was harsh, oppressive or unfair, 

(c) the parties present during any conversation in 
relation to the Applicant's claim in No. 640 
of 1994 that his dismissal was harsh, oppres- 
sive or unfair; 

(d) the identity of any document or documents 
evidencing the Applicant's claim in No. 640 
of 1994 that his dismissal was harsh, oppres- 
sive or unfair, and 

(e) the material acts, facts, matters, circum- 
stances and things contained in those docu- 
ments in relation to the Applicant's claim in 
No. 640 of 1994 that his dismissal was harsh, 
oppressive or unfair. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Bristile Clay Tiles 

Federated Brick, Tile & Pottery Industrial Union of 
Australia, Western Australian Branch. 

No. 863 of 1994. 

COMMISSIONER A.R. BEECH. 
22 August 1994. 

Order. 
WHEREAS an application was lodged in the Commission 
for a shortened time for answers in Application No. 862 of 
1994; 

And whereas the applicant subsequently advised the 
Commission that it no longer wished to proceed with the 
application; 

And having heard Mr S.J. Kenner (of counsel) on behalf 
of the Applicant; 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the application be discontinued. 
(Sgd.) A.R. BEECH, 

IL.S.l Commissioner. 

AIR CONDITIONING AND REFRIGERATION 
INDUSTRY (CONSTRUCTION AND SERVICING) 

No. R 10 of 1979. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 7th day of September, 1994. 
J. CARRIGG, 

Registrar. 

Air Conditioning and Refrigeration Industry (Construction 
and Servicing) Award. 

Award No. R 10 of 1979. 

1.—Tide. 
This award shaU be known as the "Air Conditioning and 

Refrigeration Industry (Construction and Servicing) Award 
No. 10 of 1979" and replaces the several awards, industrial 
agreements and orders with respect to construction work and 
servicing as set out in the first schedule. 
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1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1 A. State Wage Principles December 1993 
2. Arrangement 

2A. State Wage Case Principles—June 1991 
3. Area and Scope 
4. Tfcrm 
5. Definitions 
6. Superannuation 
7. Contract of Service 
8. Higher Duties 
9. Apprentices 

10. Cadets 
11. Hours 
12. Overtime 
13. Shift Work 
14. Payment of Wages 
15. Time and Wages Record 
16. Special Rates and Provisions 
17. Car Allowance 
18. Allowance for Travelling and Employment in 

Construction Work 
19. Distant Work 
20. Location Allowances 
21. Holidays and Annual Leave 
22. Absence Through Sickness 
23. Long Service Leave 
24. Representative Interviewing Employees 
25. Posting of Award and Union Notices 
26. Board of Reference 
27. Bereavement Leave 
28. Grievances and Disputes 
29. Wages 

29A. Minimum Wage 
29B. Structural Efficiency 
29C. Award Modernisation 

30. Part Time Employment 
31. Tbrmination/Redundancy. 

First Schedule—Awards, Industrial Agreements 
and Orders Replaced. 

Second Schedule—Schedule of Respondents 

2A.—State Wage Case Principles—June 1991. 
It is a term of this award, arising from the decision of the 

Western Australian Industrial Relations Commission in the 
State Wage Case on 17 June 1991, that the union will not 
pursue, prior to 14 November 1991, any extra claims, award 
or overaward, except where consistent with the Principles 
determined by the decision. 

3.—Area and Scope. 
This award applies throughout the State of Western 

Australia to employees employed by the respondents in any 
calling mentioned in clause 29.—Wages of this award. 

(1) On work as carried out by employees in those callings 
at the date of this award on site in or in connection with— 

(a) the construction of a large industrial undertaking 
or any large civil engineering project; 

(b) the construction or erection of any multi-storey 
building; or 

(c) the construction, erection or alteration of any other 
building, structure, or civil engineering project, 

in the installation of industrial and commercial air condi- 
tioning and refrigeration systems but not packaged units; or 

(2) lb service and repair those systems other than on the 
business premises, factory or workshop of the employer. 

4.—Term. 
The term of this award shall be for a period of six months 

from the beginning of the first pay period to commence on 
or after the 25th day of July, 1979 but, subject to the 
provisions of clause 29.—Wages, the rates therein pre- 
scribed and the allowances in clause 18.—^Allowance for 
Travelling and Employment in Construction Work, shall 
apply with respect to ''ordinary time'' as from the beginning 
of the first pay period to commence on or after the 15th day 
of June, 1979. 

5.—Definitions. 
(1) "Cadet" means— 

(a) An employee who is appointed by an employer 
bound by this award solely for the purpose of 
being trained for an administrative or supervisory 
position (not being a supervisory position to 
which this award applies) in the employer's 
business; and 

(b) an employee who is a full time student at a 
university, school of mines or technical college 
and who is employed during vacations by an 
employer bound by this award solely for the 
purpose of giving the student practical experience 
necessary for the completion of his/her course of 
study. 

(2) "Casual worker" means an employee engaged and 
paid as such. 

(3) "Construction work" means work on site in or in 
connection with— 

(a) the construction of a large industrial undertaking 
or any large civil engineering project; 

(b) the construction or erection of any multi-storey 
building; and 

(c) the construction, erection or alteration of any other 
building, structure, or civil engineering project 
which the employer and the union or unions 
concerned agree or, in the event of disagreement, 
which the Board of Reference declares to be 
construction work for the purposes of this award. 

(4) "Tradesman" means an employee who in the course 
of his/her employment works from drawings or prints, or 
makes precision measurements or applies general trade 
experience, but does not include an apprentice. 

(5) "Lagger" means an employee engaged in mixing or 
fixing lagging on the job including the application of any 
thermal insulating material by any means and the fixing of 
protective coverings of canvas, sheet metals, fabrics, 
plastics, bituminous fibre glass and asbestos felt or other 
similar materials to such insulation. 

(6) "Welder—Special Class" means— 
(a) a welder who is a coded pressure welder to the 

satisfaction of the Chief Inspector of Machinery. 
(b) a welder who does work which is subject to other 

special tests, but does not include a welder who 
is required to pass a normal trade test on 
engagement 

(7) "Welder" means a tradesman using electric and/or 
oxy acetylene blowpipe and/or coal gas cutting plant or 
flame hardening, who is required to apply general trade 
experience as a welder or flame hardener respectively. 

(8) "Union" means the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia. 

(9) "Scientific Instrument Maker" means a tradesman 
engaged on the work of manufacturing, repairing, adjusting 
and/or testing, or installation of optical and scientific 
instruments, but does not include an employee working 
exclusively as a tradesman. 

(10) "Sheetmetal Woricer—First Class" means a trades- 
man engaged on the fabrication or installation of duct work 
and air handling systems and who can fabricate or install 
such items as reducing pieces, lobster backs and other items 
the fabrication or installation of which requires general trade 
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skill and knowledge and the ability to work from drawings 
or prints but the expression "drawings or prints" does not 
include drawings, sketches or measurements supplied to the 
individual workman to understand the nature of and to carry 
out the work required of him. 

(11) "Sheetmetal worker—second class" means an 
employee, other than a sheetmetal worker—first class, 
engaged on the fabrication or installation of duct work and 
air handling systems. 

6.—S uperannuation. 
(1) Definitions: 

For the purpose of this clause— 
(a) "Eligible employee" means an employee who is, 

or becomes, a member of the superannuation fund 
selected in accordance with subclause (3) of this 
clause and who is— 

(i) a weekly employee with not less than four 
weeks of continuous service with the em- 
ployer; or 

(ii) a casual employee who has— 
(aa) had a start with the employer on 30 days 

in a period not greater than one year, 
provided that such period does not 
commence earlier than a date preceding 
one year from the operation of this 
clause; and 

(bb) achieved an average, in the case of a 
junior employee, of at least 12 hours per 
week and, in the case of adult employ- 
ees, employment of at least six hours per 
week with the employer during the 
month immediately preceding any day 
the employer would, but for this defini- 
tion, be required to make superannua- 
tion contributions prescribed in sub- 
clause (2) of this clause. 

(b) "Ordinary time earnings" means an employee's 
award classification rate (including supplemen- 
tary payment), any regular overaward payment, 
tool allowance, leading hand allowance and shift 
loading, including week-end and public holiday 
rates where the shift worked is part of the 
employee's ordinary hours of work. 
All other allowances and payments are excluded. 

(c) "Act" means the Occupational Superannuation 
Standards Act 1987. 

(d) "Regulations" means the Occupational Superan- 
nuation Standards Regulations. 

(2) Contributions: 
(a) In accordance with this clause and subject to the 

Trust Deed of the Fund, on behalf of each eligible 
employee an employer shall contribute to a 
superannuation fund which complies with the Act 
and Regulations, a superannuation contribution 
equivalent to 3% of such eligible employee's 
ordinary time earnings. 

(b) Provided that upon completion of the qualifying 
period specified in subclause (1) of this clause, 
contributions on behalf of each eligible employee 
shall apply from the date of commencement of 
employment of such employee. 

(c) Provided further that the contributions offered by 
an existing Fund of which the eligible employee 
is a member may be improved to the extent that 
they are equivalent to those prescribed by para- 
graph (a) of this subclause and are in accordance 
with the Act and Regulations. 

(d) The contributions required herein shall be made 
to the relevant Fund in the manner and at the times 
specified by the terms of the Fund or any 
agreement betv/een the employer and Trustees of 
the Fund. 

(3) Superannuation Fund: 
(a) The employer shall make superannuation contri- 

butions, or improvements pursuant to this clause, 
to an appropriate Fund, selected from the follow- 
ing: 

(i) the Westscheme Superannuation Scheme; or 

(ii) any Fund agreed between the employer and 
eligible employees and their union, or unions 
where applicable; or 

(iii) any Fund which has application to employees 
in the principal business of the employer, 
where eligible employees covered by this 
award are a minority of award-covered 
employees; or 

(iv) any other approved occupational superannua- 
tion fund to which an employer or eligible 
employee who is a member of the religious 
fellowship known as Brethren elects to 
contribute. 

(b) Provided that an employer shall not be compelled 
to contribute to more than one Fund in respect of 
eligible employees employed under this award. 

(c) Subject to the terms of this clause, where there is 
a dispute over the choice of Fund to be utilised by 
an employer, the matter shall be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

(4) Fund Membership: 

(a) The employer shall make an eligible employee 
aware of his/her entitlements under this clause and 
offer such eligible employee the opportunity to 
become a member of the appropriate Fund. An 
eligible employee shall be required to properly 
complete the necessary application forms to 
become a member of the appropriate Fund in order 
to be entitled to the contributions prescribed in 
subclause (2) of this clause. 

(b) In a case where an eligible employee refuses to 
become a member of a relevant Fund the employer 
shall notify the Trustees, in writing, of such 
circumstances. 

(c) In the event that an eligible employee elects not 
to join the Fund the employer shall advise the 
employee, in writing, of his/her entitlements 
within a period of a further six months. Should 
such employee subsequently complete the neces- 
sary forms and become a member of the Fund, the 
contributions prescribed in subclause (2) of this 
clause shall start from the commencement of the 
first pay period beginning on or after the comple- 
tion of such forms. 

(5) Exemption: 

(a) This clause shall be deemed to be satisfied by any 
employer who, as at 1 November 1989 or at the 
date of becoming respondent to this award, is 
already satisfying and continues to satisfy the 
requirements of subclause (2) of this clause by 
providing new or improved superannuation bene- 
fits or contributions equivalent to 3% or ordinary 
time earnings and in accordance with the Act and 
Regulations. 

(b) Leave is reserved to any employer to apply for 
exemption from this clause on the grounds of the 
standard of existing superannuation arrangements 
provided by the employer, or the employer's 
financial capacity to pay. 

(6) Absence From Work: 

Subject to the Trust Deed relating to the Fund of which 
an employee is a member, the following provisions shall 
apply. 
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(a) Paid Leave: 
Contributions shall continue whilst a member of 
a Fund is absent on paid annual leave, sick leave, 
long service leave, public holidays, jury service 
and bereavement leave. 

(b) Unpaid Leave: 
Contributions shall not be required in respect of 
any absence from work without pay. 

(c) Sickness and Work Related Injury: 
In the event of an eligible employee's absence 
from work due to sickness or a work-related 
injury, contributions shall continue for the period 
of the absence provided that— 

(i) the member of the Fund is receiving regular 
payments directly from the employer in 
accordance with statutory requirements or 
the provisions of this award; 

(ii) the duration of the absence does not exceed 
52 weeks in total for each injury or sickness; 
and 

(iii) the person remains an employee of the 
employer. 

(7) No Reduction: 
Nothing contained herein shall serve to reduce any 

superannuation entitlement which an employee was receiv- 
ing at the time provisions contained in this clause became 
effective. 

7.—Contract of Service. 
(1) A contract of service to which this award applies may 

be terminated in accordance with the provisions of this 
clause and not otherwise, but this subclause docs not operate 
so as to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed, nor to affect 
an employer's right to dismiss an employee without notice 
for misconduct and an employee so dismissed shall be paid 
wages for the time worked up to the time of dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day give to the other party 
the appropriate period of notice of termination of the 
contract prescribed in subclause (5) of this clause and the 
contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause (2) 
of this clause, an employer may pay the worker concerned 
his/her ordinary wages for the period of notice to which 
he/she would otherwise be entitled. 

(4) (a) Where an employee leaves his/her employment— 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires. 

(5) Subject to subclause (6) of this clause the period of 
notice referred to in subclause (2) of this clause is— 

(a) in the case of a casual worker, one hour; 
(b) in any other case— 

(i) during the first month of employment under 
the contract, one day; and 

(ii) after the first month of such employment, one 
week. 

(6) In lieu of giving the notice referred to in subclause (2) 
of this clause an employer shall, in the case of an employee 
(other than a casual worker) who, has been engaged solely 
for construction work and who has completed one month's 
service with that employer, give notice to the worker on the 
day on which the contract of service is to end and pay the 
worker one week's ordinary wages: Provided that where an 
employee, having been offered and refused further employ- 
ment at another site with the same employer, subsequently, 
within a fortnight of such refusal, applies to that employer 
for employment and is engaged to work at that other site, 
the one week's wages paid to him/her under this subclause 
shall be credited towards payment of any moneys due in 
his/her new employment. 

(7) (a) On the first day of engagement an employee shall 
be notified by his/her employer or by the 
employer's representative whether the duration of 
his/her employment is expected to exceed one 
month and, if he/she is hired as a casual worker, 
he/she shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual worker— 

(i) if the expected duration of the employment 
is less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the worker 
is dismissed through no fault of his/her own 
within one month of commencing employ- 
ment 

(8) The employer is under no obligation to pay for any 
day not worked, upon which the worker is required to 
present himself/herself for duty, except when such absence 
from work is due to illnes and comes within the provisions 
of Clause 22.—Absence Through Sickness or such absence 
is on account of holidays to which the worker is entitled 
under the provisions of this award. 

(9) (a) (i) The employer is entitled to deduct payment 
for any day or part of a day upon which an 
employee (including an apprentice) cannot 
be usefully employed because of a strike by 
the union party to this award, or by any other 
association or union. 

(ii) If an employee is required to attend for work 
on any day but because of failure or shortage 

he forfeits his/her entitlement to any moneys 
owing to him/her under this Award except to the 
extent that those moneys exceed his/her ordinary 
wages for the period of notice which should have 
been given. 

(b) In a case to which paragraph (a) of this subclause 
applies— 

(i) the contract of service shall, for the purposes 
of this award, be deemed to have terminated 
at the time of which the worker was last 
ready, willing and available for work during 
ordinary working hours under the contract; 
and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with 
if the worker pays to the employer, whether 
by forfeiture or otherwise, an amount equiva- 
lent to the worker's ordinary wages for the 
period of notice which should have been 
given. 

of electric power, work is not provided, such 
employee shall be entitled to two hours' pay 
and further, where any employee commences 
work he/she shall be provided with four 
hours' employment or be paid for four hours' 
work. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully 
employed through any cause which the employer 
could not reasonably have prevented but only if, 
and to the extent that, the employer and the union 
so agrees or, in the event of disagreement, the 
Board of Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the 
Board of Reference in determining a dispute under 
paragraph (b) of this subclause, shall have regard 
for die duration of the stoppage and the en- 
deavours made by the employer to repair the 
breakdown. 



8.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his/her ordinary classification shall be paid the higher 
rate for the time he/she is so engaged but if he/she is so 
engaged for more than two hours of one day or shift he/she 
shall be paid the higher rate for the whole day or shift. 

9.—Apprentices. 
Apprentices may be taken in the ratio of one apprentice 

for every two or fraction of two (the fraction being not less 
than one) journeymen and shall not be taken in excess of that 
ratio unless— 

(1) the union so agrees; or 
(2) the Commission so determines after receiving a 

report from the appropriate Apprenticeship Advi- 
sory Board; or 

(3) the Commission so determines pursuant to regula- 
tion 39(2) of the Apprenticeship Regulations. 

10.—Cadets. 
(1) An employer, who, after the commencement of this 

award, engages a cadet shall, within fourteen days of the 
engagement, notify the Industrial Registrar accordingly and 
shall advise the Registrar in writing of the terms and 
conditions of the employment. 

(2) Upon receipt of the notification referred to in 
subclause (1) of this clause, the Registrar shall notify the 
union and shall afford it the opportunity of examining the 
terms and conditions of employment referred to in that 
subclause. 

(3) Within fourteen days of being notified by the Registrar 
the union may object to the employment of the cadet and 
the Commission may, on hearing the objection:— 

(a) allow or refuse permission for the employment of 
the cadet; and 

(b) make such order as it deems fit with regard to the 
terms and conditions of employment. 

(4) The provisions of this clause do not affect any cadet 
employed at the date of this award. 

11.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continu- 
ous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of work shall be 
an average of 38 per week to be worked on one 
of the following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
fourteen consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 

(v) For the purposes of paragraph (g) of sub- 
clause (3) any other work cycle during which 
a weekly average of 38 ordinary hours are 
worked as may be agreed in accordance with 
paragraph (g) of subclause (3). 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday 
inclusive, and except in the case of shift employ- 
ees, shall be worked between the hours of 
6.00 a.m. and 6.00 p.m. Provided that the spread 
of hours may be altered by agreement between the 
employer and the majority of employees in the 
plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on 
Friday and finishing not later than 8.00 a.m. on 

Saturday of that week, shall be deemed to have 
been worked in ordinary working hours. 

(e) The ordinary hours of work prescribed herein shall 
not exceed 10 on any day. Provided that— 

(i) in any arrangement of ordinary working 
hours on any day, the arrangement of hours 
shall be subject to the agreement between the 
employer and the majority of employees in 
the plant, section or sections concerned; and 

(ii) by arrangement between the employer and 
the majority of employees in the plant, 
section or sections concerned, ordinary 
hours, not exceeding 12 on any day, may be 
worked subject to— 
(aa) the employer and the employees being 

guided by the Occupational Health and 
Safety Provisions of the ACTU Code of 
Conduct on 12-hour shifts (as exhibited 
in the Western Australian Industrial 
Relations Commission on 11 April 
1990); 

(bb) proper health monitoring procedures 
being introduced; 

(cc) suitable roster arrangements being 
made; and 

(dd) proper supervision being provided. 
(iii) Subject to the provisions of subparagraphs (i) 

and (ii) hereof, 12 hour shifts may be worked 
provided the employer has given the relevant 
union or unions concerned notice in writing 
that such shifts are to be worked. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed 
one hour, and 

(i) an employee shall not be compelled to work 
for more than five hours without a meal 
interval except where an alternative arrange- 
ment is entered into as a result of discussions 
as provided for in subclause (4) of this 
clause; 

(ii) by agreement between an employer and the 
majority of employees in the plant, section or 
sections concerned, an employee or employ- 
ees may be required to work in excess of five 
hours, but not more than six, at ordinary rates 
of pay without a meal break; 

(iii) the time of taking a scheduled meal break or 
rest break by one or more employees may be 
altered by the employer if it is necessary to 
do so in order to meet a requirement for 
continuity of operations; 

(iv) an employer may stagger the time of taking 
a meal or rest break to meet operational 
requirements; 

(v) when an employee is required for duty during 
the employee's usual meal interval and the 
meal interval is thereby postponed for more 
than half an hour, the employee shall be paid 
at overtime rates until the employee gets the 
meal interval. 

(g) (i) Subject to the provisions of this paragraph, 
a rest period of seven minutes from the time 
of ceasing to the time of resumption of work 
shall be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 
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(iv) An employer who satisfies the Commission 
that any employee has breached any condi- 
tion expressed or implied in this paragraph 
may be exempted from liability to allow the 
rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies 
shall be entitled to the rest period, if any, 
which may be allowed to the aforesaid 
majority. 

(vi) On construction work on which the majority 
of employees are employed under this award, 
in addition to the rest period referred to in 
this paragraph but subject to the same 
conditions, a rest period of seven minutes 
shall be allowed as soon as possible after the 
end of the second hours' work following the 
meal interval unless the employees con- 
cerned prefer to do without such rest period, 
but the provisions of this subclause only 
apply to an employee on any day on which 
he/she is required for overtime for half an 
hour or more immediately following his/her 
ordinary finishing time. 

(h) (i) In an establishment in which the majority of 
employees are not subject to this award, the 
ordinary working hours of an employee who 
is employed on maintenance work may be 
worked from Monday to Saturday noon, 
inclusive, but only if— 
(aa) the employee is paid at the rate of time 

and one quarter for ordinary hours 
worked on Saturdays up to 12.00 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on Satur- 
days; and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christ- 
mas Day or Boxing Day falls on a Saturday 
an employee who does not work on that 
Saturday is nevertheless entitled to be paid 
for each of the two weeks preceding that 
Saturday the ordinary weekly wage and the 
starting and/or finishing time on any day or 
days in those two weeks may be varied by the 
employer so that the ordinary hours usually 
worked by an employee between Monday 
and Friday (both inclusive) may be increased 
in each of those weeks by the ordinary hours 
usually worked by that employee on Satur- 
day. 
This paragraph does not apply to a casual 
employee. 

(i) In the week commencing on the Monday immedi- 
ately preceding Good Friday, the ordinary work- 
ing hours of any employee employed by an 
employer who is bound by an Award applying to 
Shop Assistants in the area in which the business 
is carried on, shall be increased on each of the days 
Monday to Thursday inclusive by l/5th of the 
ordinary hours usually worked by that employee 
on the Saturday following Good Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclauses (3) and (4) 
of this clause the ordinary hours of continuous 
shift employees shall average 38 per week 
(inclusive of crib time) and shall not exceed 152 
hours in twenty-eight consecutive days. 

Provided that, where the employer and the 
majority of employees concerned agree, a roster 
system may operate on the basis that the weekly 
average of 38 ordinary hours is achieved over a 
period which exceeds 28 consecutive days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in 
any arrangement of ordinary working hours where 
the ordinary working hours are to exceed eight 
hours on any day, the arrangement of hours shall 
be subject to the agreement of the employer and 
the majority of employees in the plant or section 
or sections thereof— 

(i) by agreement between the employer, union 
or unions concerned and the majority of 
employees in the plant, section or sections 
concerned, ordinary hours, not exceeding 12 
on any day, may be worked subject to— 

(aa) the employer and the employees being 
guided by the Occupational Health and 
Safety Provisions of the ACTU Code of 
Conduct on 12-hour shifts (as exhibited 
in the Western Australian Industrial 
Relations Commission on 11 April 
1990); 

(bb) proper health monitoring procedures 
being introduced; 

(cc) suitable roster arrangements being 
made; and 

(dd) proper supervision being provided. 

(ii) Subject to the provisions of subparagraphs (i) 
and (ii) hereof, 12 hour shifts may be worked 
provided the employer has given the relevant 
union or unions concerned notice in writing 
that such shifts are to be worked. 

(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 
hour week may be any one of the following:— 

(i) by employees working less than 8 ordinary 
hours each day; or 

(ii) by employees working less than 8 ordinary 
hours on one or more days each week; or 

(iii) by fixing one day of ordinary working hours 
on which all employees will be off duty 
during a particular work cycle; or 

(iv) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during tha. 
cycle. 

(v) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as pro- 
vided in placitum (iii) or (iv) of this 
paragraph, any day off duty shall be aixanged 
so that it does not coincide with a holiday 
prescribed in subclause (1) of Clause 21.— 
Holidays and Annual Leave of this Award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the 
business and the proposal shall be discussed with 
the employees concerned, the objective being to 
reach agreement on the method of implementation 
prior to May 17 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 



(ii) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or deputy, 
at which level a conference of the parties 
shall be convened without delay. 

(iii) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment con- 
cerned. 

(e) Notice of Days Off 

Except as provided in paragraphs (f) and (g) of this 
subclause in cases where, by virture of the 
arrangement of ordinary hours an employee, in 
accordance with placitum (iii) and (iv) of para- 
graph (a) of this subclause, is entitled to a day off 
duty during the work cycle, then such employee 
shall be advised by the employer at least four 
weeks in advance of the day to be taken off duty 
provided that a lesser period of notice may be 
agreed by the employer and the majority of 
employees in the plant or section or sections 
concerned. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may sub- 
stitute die day an employee is to take off in 
accordance with placita (iii) and (iv) of 
subclause (3) hereof, for another day in the 
case of a breakdown in machinery or a failure 
or shortage of electric power or to meet the 
requirements of the business in the event of 
rush orders or some other emergency situa- 
tion. 

(ii) An employer and employee may by agree- 
ment substitute the day the employee is to 
take off for another day. 

(g) Flexibility in relation to rostered days off. 

Notwithstanding any other provision in this 
clause, where the hours of work of an establish- 
ment, plant or section are organised in accordance 
with placitum (iii) and (iv) of paragraph (a) of this 
subclause an employer, the union or unions 
concerned and the majority of employees in the 
establishment, plant, section or sections con- 
cerned may agree to accrue up to a maximum of 
five (5) rostered days off in special circumstances 
such as where there are regular and substantial 
fluctuations in production requirements in any 
year. 

Where such agreement has been reached the 
accrued rostered days off must be taken within 12 
months from the date of agreement and each 12 
months thereafter. 

It is understood between the parties that the 
involvement of the union or unions concerned 
would be necessary in cases where it or they have 
members in the plants concerned and not non- 
union establishments. 

(4) (a) Procedures shall be established for in-plant dis- 
cussions, the objective being to agree on the 
method of implementing a 38-hour week in 
accordance with this Clause and shall entail an 
objective review of current practices to establish 
where improvements can be made and imple- 
mented. 

(b) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not 
be resolved by May 17 1982. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods 
of communicating agreements and understandings 
to all employees, including the overcoming of 
language difficulties. 

(d) The procedures should allow for the monitoring 
of agreements and understandings reached in- 
plant. 

(e) In cases where agreement cannot be reached 
in-plant in the first instance or where problems 
arise after initial agreements or understandings 
have been achieved in-plant, a formal monitoring 
procedure shall apply. The basic steps in this 
procedure shall be as applies with respect to 
special, anomalous or extraordinary problems as 
prescribed in paragraph (c) of subclause (3) of this 
clause. 

12.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continu- 
ous shift work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on 
any day, Monday to Friday, inclusive, shall be 
paid for at the rate of time and one half for the first 
two hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Clause 11.— 
Hours. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for at 
the rate of double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the 
first two hours and double time thereafter but this 
paragraph does not apply in a case to which 
paragraph (d) or (h) of subclause (1) of Clause 
11.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part 
of the previous day's work for the purpose of this 
subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside 
the ordinary working hours, or on a shift other than 
a rostered shift, shall be paid for at the rate of 
double time, except where an employee is called 
upon to work a sixth shift in not more than one 
week in any four weeks, when the employee shall 
be paid for such shift at time and a half for the first 
four hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with subclauses (3) 
and (4) of Clause 11.—Hours. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates— 

(i) if it is due to private arrangements between 
the employees themselves; or 

(ii) if it does not exceed two hours and is due to 
a relieving employee not coming on duty at 
the proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 
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(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Except in the case of shifts to which Clause 
13.—Shift Work of this award applies overtime on 
shift work shall be based on the rate payable for 
shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so ar- 
ranged that an employee has at least ten 
consecutive hours off duty between the work 
of successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of the employee's ordinary work 
on one day and the commencement of the 
employee's ordinary work on the next day 
that the employee has not had at least ten 
consecutive hours off duty between those 
times shall, subject to this paragraph, be 
released after completion of such overtime 
until the employee has had ten consecutive 
hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(Hi) If, on the instructions of the employer, such 
an employee resumes or continues work 
without having had such ten consecutive 
hours off duty, the employee shall be paid at 
double rates until released from duty and 
shall then be entitled to be absent for such 
period of ten consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on contin- 
uous shift work) is called into work on a 
Sunday or holiday prescribed under this 
award preceding an ordinary working day, 
the employee shall, wherever reasonably 
practicable, be given ten consecutive hours 
off duty before the employee's usual starting 
time on the next day. If this is not practicable, 
then the provisions of placita (ii) and (Hi) of 
this paragraph shall apply mutatis mutandis. 

(v) The provisions of this paragraph shall apply 
in the case of shift employees who rotate 
from one shift to another, as if eight hours 
were substituted for ten hours when overtime 
is worked— 
(aa) for the purpose of changing shift rostere; 

or 
(bb) where a shift employee does not report 

for duty; or 
(cc) where a shift is worked by arrangement 

between the employees themselves. 
(vi) Overtime worked as a result of a recall shall 

not be regarded as overtime for the purpose 
of this paragraph when the actual time 
worked is less than three hours on such recall 
or on each of such recalls. 

(d) When an employee is recalled to work after 
leaving the job: 

(i) the employee shall be paid for at least three 
hours at overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is instructed by the employer 
to hold in readiness at the employee's place of 
residence or other agreed place of residence for a 
call to work after ordinary hours, the employee 
shall be paid at ordinary rates for the time the 
employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $6.50 for a meal 
and if, owing to the amount of overtime worked, 
a second or subsequent meal is required, the 
employee shall be supplied with each such meal 
by the employer or be paid $4.40 for each meal 
so required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply: 

(i) in respect of any period of overtime for which 
the employee has been notified of the 
requirement on the previous day or earlier. 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect 
of any meal for which the employee can 
reasonably go home. 

(h) If an employee to whom placita (i) of paragraph 
(g) of this subclause applies has, as a consequence 
of the notification referred to in that paragraph, 
provided a meal or meals and is not required to 
work overtime or is required to work less overtime 
than the period notified, the employee shall be 
paid, for each meal provided and not required, the 
appropriate amount prescribed in paragraph (f) of 
this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates 
and such employee shall work overtime in 
accordance with such requirement. 

The assignment of overtime by an em- 
ployer to an employee shall be based on 
specific work requirements and the practice 
of "one in, all in" overtime shall not apply. 

(ii) No union or association party to this award, 
or employee or employees covered by this 
award, shall in any way, whether directly or 
indirectly, be a party to or concerned in any 
ban, limitation, or restriction upon the work- 
ing of overtime in accordance with the 
requirements of this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or double 
time and a half on a holiday prescribed under this award, for 
any work except and to the extent that the provisions of 
Clause 16.—Special Rates and Provisions of this award 
apply to that work. 

13.—Shift Work. 

(1) The provisions of this clause apply to shift work 
whether continuous or otherwise. 

(2) (a) Shifts may be worked on construction work 
provided the employer has given the union notice of the 
intention to work shifts and the intended starting and 
finishing times of ordinary hours of the respective shifts. 

(b) An employee may work the establishment on shifts 
on other than construction work but before doing so shall 
give notice of the intention to the union or unions concerned 
and of the intended starting and finishing times of ordinary 
working hours of the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive 
shifts. 



(b) The sequence of work shall not be deemed to be 
broken under die preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any other day that the employer observes a shut 
down for the purpose of allowing a 38 hour week or on any 
holiday. 

(4) Where a shift commences at or after 11.00 p.m. on any 
day, the whole of that shift shall be deemed, for the purposes 
of this award, to have teen worked on the following day. 

(5) Where shift work is worked on construction work or 
by the contractor on commissioning tests for new plant— 

(a) the first night shift in ordinary hours in any week 
shall not commence before Monday night; and 

(b) the ordinary hours on each shift shall include crib 
time not exceeding twenty minutes which shall be 
taken in relays so as not to cause a stoppage of 
operations and at times convenient to the em- 
ployer. 

(6) (a) A shift worker engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
his/her ordinary rate, be paid per shift of eight hours, a 
loading of twenty-five per cent for night shift. 

(b) In any other case a shift worker when on afternoon or 
night shift shall be paid, for such shift fifteen per cent more 
than his/her ordinary rate prescribed by this award. 

(c) All work performed on a rostered shift, when the major 
portion of such shift falls on a Saturday, Sunday or a holiday, 
shall be paid for as follows— 

Saturday— at the rate of time and one half 
Sunday — at the rate of time and three quarters 
Holidays— at the rate of double time. 

(d) These rates shall be paid in lieu of the shift allowances 
prescribed in this subclause. 

(7) Where shifts are worked on construction work or on 
commissioning tests for new plant the day and night shifts 
may change weekly where there is agreement between the 
parties. 

(8) A continuous shift employee who is not required to 
work on a holiday which falls on the employee's rostered 
day off shall be allowed a day's leave with pay to be added 
to annual leave or taken at some other time if the employee 
so agrees. 

14.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 29.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata where 
less than the full week is worked. 

(2) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
placitum (i) or (ii) of paragraph (a) of subclause 
(3) of Clause 11.—Hours of this award so that the 
employee works 38 ordinaty hours each week, 
wages shall be paid weekly or fortnightly accord- 
ing to the actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 ordinary hours 
Subject to subclauses (3) and (4) hereof, in the 

case of an employee whose ordinary hours of work 
are arranged in accordance with placitum (iii) or 
(iv) of paragraph (a) of subclause (3) of Clause 
11.—Hours of this award, so that the employee 
works an average of 38 ordinary hours each v/eek 
during a particular work cycle, wages shall be paid 
weekly or fortnightly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be 
worked in any particular week of the work cycle. 

SPECIAL NOTE—Explanation of Averaging System 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid the 
wage on the basis of an average of 38 ordinary hours so as 
to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is set 
out below: 

(i) Clause 11.—Hours in subclause (3) paragraph (a) 
placitum (iii) and (iv) provides that in implement- 
ing a 38-hour week the ordinary hours of an 
employee may be arranged so that the employee 
is entitled to a day off, on a fixed day or rostered 
day basis, during each work cycle. It is in these 
circumstances that the averaging system would 
apply. 

(ii) If the 38 hour week is to be implemented so as to 
give an employee a day off in each work cycle this 
would be achieved if, during a work cycle of 28 
consecutive days (that is, over four consecutive 
weeks) the employee's ordinary hours were 
arranged on the basis that for three of the four 
weeks the employee worked 40 ordinary hours 
each week and in the fourth week worked 32 
ordinary hours. That is, the employee would work 
for 8 ordinary hours each day, Monday to Friday 
inclusive for three weeks and 8 ordinary hours on 
four days only in the fourth week—a total of 19 
days during the work cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of work 
applicable to the employee shall be the average 
weekly wage rates set out for the employee's 
classification in Clause 29.—Wages of this award, 
and shall be paid each week even though more or 
less than 38 ordinary hours are worked that week. 

In effect, under the averaging system,the em- 
ployee accrues a "credit" each day the employee 
works actual ordinary hours in excess of the daily 
average which would otherwise be 7 hours 36 
minutes. This "credit" is carried forward so that 
in the week of the cycle that the employee works 
on only four days, the actual pay would be for an 
average of 38 ordinary hours even though, that 
week, the employee works a total of 32 ordinary 
hours. 

Consequently, for each day an employee works 
8 ordinary hours the employee accrues a "credit" 
of 24 minutes (0.4) hours. The maximum ''credit'' 
the employee may accrue under this system is 0.4 
hours on 19 days; that is, a total of 7 hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each day 
the employee is absent from duty other than on 
annual leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty 
(a) An employee whose ordinary hours are arranged 

in accordance with placitum (iii) or (iv) of 
paragraph (a) of subclause (3) of Clause 11.— 
Hours of this award and who is paid wages in 
accordance with paragraph (a) of subclause (2) 
hereof and is absent from duty (other than on 
annual leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, workers' 
compensation or bereavement leave) shall, for 
each day the employee is so absent, lose average 
pay for that day calculated by dividing the 
employee's average weekly wage rate by 5. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each hour 
the employee is absent by dividing the employee's 
average daily pay rate by 8. 
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(b) Provided when such an employee is absent from 
duty for a whole day the employee will not accrue 
a "credit" because the employee would not have 
worked ordinary hours that day in excess of 7 
hours 36 minutes for which the employee would 
otherwise have been paid. Consequently, during 
the week of the work cycle the employee is to 
work less than 38 ordinary hours the employee 
will not be entitled to average pay for that week. 
In that week, the average pay will be reduced by 
the amount of the "credit" the employee does not 
accrue for each whole day during the work cycle 
the employee is absent. 

The amount by which an employee's average 
weekly pay will be reduced when the employee is 
absent from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) is to be calculated as fol- 
lows:— 

Total of "credits" not accrued during 
cycle x average weekly pay 

38 
Examples 

(An employee's ordinary hours are arranged so 
that the employee works 8 ordinary hours on five 
days of each week for 3 weeks and 8 ordinary 
hours on four days of the fourth week) 
1. Employee takes one day off without authorisa- 
tion in first week of cycle. 
Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(i.e. l/5th) 

2nd and 3rd = average weekly pay 
weeks each week 

4 th week = average pay 
less credit not accrued on 
day of absence 

= average pay less 0.4 hours x 
average weekly pay 

38 
2. Employee takes each of the 4 days off without 
authorisation in the 4th week. 
Week of Cycle Payment 
1st, 2nd and = average pay each 

3rd week week 
4th week = average pay less 4/5ths of 

average pay for the four 
days absent less total of 
credits not accrued that 
week 

= l/5th average pay less 4 x 
0.4 hours x 
average weekly pay 

38 
= l/5th average pay less 1.6 

hours x 
average weekly pay 

_ 

(4) Alternative Method of Payment 
An alternative method of paying wages to that prescribed 

by subclause (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding with Pay Day 
In the event that an employee, by virtue of the 

arrangement of the employee's ordinary working hours, is 
to take a day off duty on a day which coincides with pay 

day, such employee shall be paid no later than the working 
day immediately following pay day. Provided that, where 
the employer is able to make suitable arrangements, wages 
may be paid on the working day preceding pay day. 

(6) Payment by cheque or electronic fund transfer. 
Where an employee and the employer agree, the 

employee's wages may be paid by cheque or direct transfer 
into the employee's bank (or other recognised financial 
institution) account. Notwithstanding this provision, if the 
employer and the majority of employees agree, all employ- 
ees may be paid their wages by cheque or direct transfer into 
an employee's bank (or other recognised financial institu- 
tion) account. 

(7) Tfermination of Employment 
An employee who lawfully leaves the employment or is 

dismissed for reasons other than misconduct shall be paid 
all moneys due at the termination of service with the 
employer. 

Provided that in the case of an employee whose ordinary 
hours are arranged in accordance with placitum (iii) or (iv) 
of paragraph (a) of subclause (3) of Clause 11.—Hours of 
this award and who is paid average pay and who has not 
taken the day off due to the employee during the work cycle 
in which the employment is terminated, the wages due to 
that employee shall include a total of credits accrued during 
the work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a day off 
during the work cycle in which the employment is 
terminated, the wages due to that employee shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(8) Details of Payments to be Given 
Where an employee requests the employer to state in 

writing with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount of 
deductions made therefrom, the net amount being paid, and 
the number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) Calculation of Hourly Rate 
Except as provided in subclause (3) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

15.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, the nature of his/her 
work, the hours worked each day, and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to comply 
with this provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union during 
the usual office hours, at the employer's office or other 
convenient place, and the official shall be allowed to take 
extracts therefrom. The employer's works shall be deemed 
to be a convenient place for the purpose of this subclause 
but if for any reason the record is not available at the works 
when the official calls to inspect it, it shall be made available 
for inspection within 24 hours either at the employer's office 
or at the works. 

16.—Special Rates and Provisions. 
(1) (a) Where obnoxious or unusually dirty or extreme 

confined space conditions are encountered on construction 
work attributable to sources other than normal construction 
work disabilites, the Board of Reference may be convened 
to investigate the specific complaint. 

(b) The Board of Reference shall determine the remedial 
measures required and/or award a disability allowance if 
deemed necessary in the circumstances. 

(2) (a) The employer shall, where practicable, provide a 
waterproof and secure place on each job for the safe keeping 
of an employee's tools when not in use and the employees 



working clothes and where an employee is absent from work 
because of illness or accident and has advised the employer 
to that effect in accordance with the provisions of clause 
22.—Absence Through Sickness of this award the employer 
shall ensure that the employee's tools and working clothes 
are securely stored during his/her absence. 

(b) Subject to paragraph (c) hereof where the employee's 
working clothes are lost by fire or breaking and entering 
whilst securely stored in the place provided by the employer 
under paragraph (a) hereof the employer shall reimburse the 
worker for that loss but only up to a maximum of $86.70. 

(c) The provisions of paragraph (b) hereof shall only 
apply with respect to working clothes used by an employee 
in the course of his/her employment at least twenty four 
hours before being lost by fire or theft and if the worker has 
set out detafis of such loss in a list furnished to the employer 
and has reported any theft to the police. 

(3) Protective Equipment: 

(a) An employer shall have available a sufficient 
supply of protective equipment (as, for example, 
goggles—including anti-flash goggles, glasses, 
gloves, mitts, aprons, sleeves, leggings, gum 
boots, ear protectors, helmets, or other efficient 
substitutes thereof) for use by his/her employees 
when engaged on work for which some protective 
equipment is reasonably necessary. 

(b) An employee shall sign an acknowledgement 
when he/she receives any article of protective 
equipment and shall return that article to the 
employer when he/she has finished using it or on 
leaving his/her employment 

(c) An employee to whom an article or protective 
equipment has been issued shall not lend that 
article to another worker and if he/she does both 
he/she and the other worker shall be deemed guilty 
of wilful misconduct. 

(d) An article of protective equipment which has been 
used by an employee shall not be issued by the 
employer to another employee until it has been 
effectively sterilised but this paragraph only 
applies where sterilisation of the article is practi- 
cable and is reasonably necessary. 

(e) Adequate safety gear (including insulating gloves, 
mats and/or shields where necessary) shall be 
provided by employers for employees required to 
work on live electrical equipment. 

17.—Car Allowance. 

(1) Where an employee is required and authorised to use 
his/her own motor vehicle in the course of his/her duties, 
he/she shall be paid an allowance not less than that provided 
for in the table set out hereunder. Notwithstanding anything 
contained in this subclause, the employer and the employee 
may make any other arrangement as to car allowance, not 
less favourable to the worker. 

(2) Where an employee in the course of a journey travels 
through two or more of the separate areas, payment at the 
rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traversed. 

(3) A year for the purpose of this clause shall commence 
on the 1st day of July and end on the 30th day of June next 
following. 

Rates of Hire for Use of Employee's 
Own Vehicle on Employer's Business 

Motor Car 
Area and Details Engine Displacement 

(in cubic centimetres) 
Rate per kilometre (cents) 

Over 1600 cc 1600cc 
2600 cc -26(H) cc & Under 

Distance Travelled Each Year 
on Employer's Business 
Metropolitan Area 51.6 46.2 40.2 
South West Land Division 52.8 47.4 41.2 
North of 23.5" South Latitude 58.0 52.2 45.4 
Rest of the State 54.6 48.9 42.5 
Motor Cycle (in all areas) 17.8c per kilometre 

(4) "Metropolitan Area" means that area within a radius 
of 50 kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by Section 28 of the Land Act 
1933-1971, excluding the area contained within the Metro- 
politan Area. 

18.—Allowance for Travelling and Employment in Con- 
struction Work. 

(1) (a) An employee, who, on any day, or from day to day 
is required to work at a job away from his/her accustomed 
workshop or depot shall, at the direction of his/her employer, 
present himself/herself for work at such job at the usual 
starting time. 

(b) An employee to whom paragraph (a) of this subclause 
applies shall be paid at ordinary rates for time spent in 
travelling between the home and the job and shall be 
reimbursed for any fares incurred in such travelling, but only 
to the extent that the time so spent and the fares so incurred 
exceed the time normally spent and the fares normally 
incurred in travellling between his/her home and his/her 
accustomed workshop or depot. 

(c) An employee who with the approval of his/her 
employer uses his/her own means of transport for travelling 
to or from outside jobs shall be paid the amount of excess 
fares and travelling time which he/she would have incurred 
in using public transport unless he/she has an arrangement 
with his/her employer for a regular allowance. 

(2) An employee to whom subclause (1) of this clause 
does not apply and who is engaged on construction work and 
who, on any day, is required by the employer to report 
directly to the job shall be paid an allowance in accordance 
with the provisions of this subclause to compensate for 
travel patterns and costs peculiar to the industry, which 
includes mobility requirements of employees and the nature 
of employment in the construction work covered by this 
award. 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth—$10.70 per day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth— 
56 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) hereof, 
work performed at places beyond a 60 kilometre 
radabius from the General Post Office, Perth shall 
be deemed to be distant work unless the employer 
and the employees, with the consent of the union, 
agree in any particular case that the travelling 
allowance for such work shall be paid under this 
clause, in which case an additional allowance of 
56 cents per kilometre shall be paid for each 
kilometre in excess of the 60 kilometre radius. 

(d) In respect to work carried out from an employer's 
depot situated outside a radius of 60 kilometres 
from the General Post Office, Perth, the main Post 
Office in the town in which such depot is situated 
shall be the centre for the purpose of calculating 
the allowance to be paid. 

(e) Where transport to and from the job is supplied by 
the employer from and to his/her depot or such 
other place more convenient to the employee as 
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is mutually agreed upon between the employer 
and the employee, hdf the above rates shall be 
paid; provided that the conveyance used for such 
transport is equipped with suitable seating and 
weather proof covering. 

(3) For travelling during working hours from and to the 
employer's place of business or from one job to another, an 
employee shall be paid by the employer at ordinary rates. 
The employer shall pay all fares and reasonable expenses in 
connection with such travelling. 

(4) Where Clause 19.—Distant Work of this award 
applies to the majority of the employees employed under 
this award on any construction site the provisions of this 
clause do not apply but the provisions of subclause (7) of 
the said clause 19 shall be applied to each worker as if he/she 
were supplied with board and lodging. 

19.—Distant Work. 
(1) Where an employee is engaged or selected or advised 

by an employer to proceed to construction work at such a 
distance that he/she cannot return to his/her home each night 
and the worker does so, the employer shall provide the 
worker with suitable board and lodging or shall pay the 
expenses reasonably incurred by the worker for board and 
lodging. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to any period during which the worker 
is absent from work without reasonable excuse and in such 
a case, where the board and lodging is supplied by the 
employer, he/she may deduct from moneys owing or which 
may become owing to the worker an amount equivalent to 
the value of that board and lodging for the period of the 
absence. 

(3) Subject to the provisions of subclause (5) of this 
clause— 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation in- 
curred by an employee or person engaged who is 
directed by his/her employer to proceed to the 
locality of the site and who complies with such 
direction. 

(b) the worker shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves his/her employment, 
or whose employment is terminated by his/her employer 
"except for incompetency, within one working week of 
his/her commencing work on the job or for misconduct'' and 
in either instance subject to the provisions of clause 
7.—Contract of Service of this award returns to the place 
from whence he/she first proceeded to the locality, or to a 
place less distant than or equidistant to the place whence 
he/she first proceeded, the employer shall pay all ex- 
penses—including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation—incurred by 
the worker in so returning. Provided that the employer shall 
in no case be liable to pay a greater amount under this 
subclause than he/she would have paid if the worker had 
returned to the locality from which he/she first proceeded 
to the job. 

(5) On work north of the 26th parallel of South Latitude 
the following provisions apply— 

(a) The employer may deduct the amount of the 
forward fare from the worker's fust or later wages 
but the amount so deducted shall be refunded to 
the worker if he/she continues to work for three 
months, or, if the work ceases sooner, for so long 
as the work continues. 

(b) If the worker continues to work for the employer 
for at least six months or if the work ceases sooner, 
for so long as the work continues, the employer 
shall, on termination of the worker's engagement. 

pay the fare of the worker back from the place of 
work to the place of engagement if the worker so 
desires. 

(6) An employee to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of $21.80 for 
any week-end the employee returns home from the job, but 
only if— 

(a) the employee advises the employer or the em- 
ployer's agent of such intention not later than the 
Ibesday immediately preceding the week-end in 
which the employee so returns; 

(b) the employee is not required for work during that 
week-end; 

(c) the employee returns to the job on the first 
working day following the week-end; and 

(d) the employer does not provide, or offer to provide, 
suitable transport. 

(7) Where an employee, supplied with board and lodging 
by the employer, is required to live more than 800 metres 
from the job, the employee shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$9.60 per day, provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates, whether 
or not suitable transport is supplied by the employer. 

(8) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the following 
conditions shall apply to an employee who is engaged or 
selected or advised by an employer to proceed to construc- 
tion work at such distance that he/she cannot return to 
his/her home each night and where such construction work 
is located north of the 26th parallel of south latitude or in 
any other area to which air transport is the only practicable 
means of travel: 

(a) An employee may return to his/her home or to 
Perth or to any other place at a weekend to be 
mutually agreed upon between the worker and 
his/her employer: 

(i) After four continuous months service with 
his/her employer; and in addition to the 
weekend the worker shall be entitled to two 
days leave on ordinary pay subject to the 
provisions of paragraph (b) hereof, and 

(ii) After each further period of four months 
continuous service with his/her employer; 
and in addition to the weekend, the worker 
shall be entitled to two days leave, one of 
which days shall be on ordinary pay subject 
to the provisions of paragraph (b) hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the provisions 
of this subclause and returns to the job and 
commences work at the time arranged with his/her 
employer, on the first working day for that worker 
immediately following the period of leave referred 
to in paragraph (a) hereof, that worker shall be 
paid at the completion of the first pay period 
commencing on or after the day upon which the 
worker returns to work from the leave taken 
pursuant to paragraph (a) hereof the ordinary pay 
for that period of leave and the actual cost of air 
fares incurred in travelling home or to Perth or to 
any other place and to the job which in no case 
shall exceed the cost of an economy air fare from 
the job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably practica- 
ble after it becomes due and if it is not availed of 
within one month after it so becomes due the 
entitlement shall lapse. 

(9) Any time in respect of which an employee is absent 
from work except time for which he/she is entitled to claim 
payment pursuant to clause 22.—Absence Through Sickness 
of this award or time spent on holidays pursuant to subclause 



(1) of clause 21.—Holidays and Annual Leave of this award 
shall not count for determining his/her rights to travel and 
leave under the provisions of subclause (8) of this clause. 

(10) The provisions of subclause (1), (2), (3), (6) and (7) 
of this clause shall be deemed to apply to an employee who 
is in the regular employment of an employer and who is sent 
by his/her employer to distant work (whether construction 
work or not) but the provisions of subclause (4) of this clause 
do not apply to such an employee . 

20.—Location Allowances. 

(1) Subject to the provisions of this clause, in addition to 
the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Per Week 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 
Mt Magnet 
Mundrabilla 
Newman 
Norseman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Ravens thorpe 
Roeboume 
Sandstone 
Shark Bay 
Shay Gap 
Southern Cross 
Tfelfer 
Ibutonic Bore 
Tom Price 
Whim Creek 
Wickham 
Wiluna 
Wittenoom 
Wyndham 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a Ml week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 
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(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

21.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (b) of 
subclause (1) of Clause 12.—Overtime of this award, be 
allowed as holidays without deduction of pay, namely— 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

Provided further that for an employee employed 
north of the 26th parallel of south latitude, or within the 
area previously covered by Award No. 26 of 1950, 
Australia Day, Easter Monday, Foundation Day, 
Sovereign's Birthday and Boxing Day shall not be 
holidays but in lieu thereof there shall be added one 
week to the annual leave to which he/she is entitled 
under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding TUesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place of 
business may be closed, in which case an employee need not 
present himself/herself for duty and payment may be 
deducted but if work be done, ordinary rates of pay shall 
apply. 
(3) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment as pre- 
scribed in paragraph (b)hereof shall be allowed 
annually to an employee by his/her employer after 
a period of twelve months' continuous service 
with that employer. 

(b) (i) An employee before going on leave shall be 
paid the wages he/she would have received 
in respect of the ordinary time he/she would 
have worked had he/she not been on leave 
during the relevant period. 

(ii) Subject to paragraph (c) hereof, an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave 
calculated by including the following where 
applicable:— 
(aa) The rate applicable to him/her as pre- 

scribed in Clause 29.—Wages of this 
award and the rates prescribed by 
Clause 20.—Location Allowances of 
this award and; 

(bb) Subject to paragraph (c)(ii) hereof the 
rate prescribed for work in ordinary time 
by Clause 13.—Shift Work, of the 
award according to the worker's roster 
or projected roster, 

(cc) The rate payable pursuant to Clause 
8.—Higher Duties calculated on a daily 
basis, which the worker would have 
received for ordinary time during the 
relevant period whether on a shift roster 
or otherwise; 

(dd) Any other rate to which the worker is 
entitled in accordance with his/her con- 
tract of employment for ordinary hours 
of work; provided that this provision 
shall not operate so as to include any 
payment which is of a similar nature to 
or is paid for the same reasons as or is 
paid in lieu of those payments pre- 
scribed by Clause 12.—Overtime 
Clause 16.—Special Rates and Provi- 
sions, Clause 17.—Car Allowance, 
Clause 18.—^Allowance For Travelling 
and Employment in Construction Work 
or Clause 19.—Distant Work, of this 
award, nor any payment which might 
have become payable to the worker as 
reimbursement for expenses incurred. 

(c) During the period of annual leave an employee 
shall receive a loading calculated on the rate of 
wage prescribed by paragraph (b) hereof. The 
loading shall be as follows: 

(i) Day Employees— An employee who would 
have worked on day work had he/she not 
been on leave—a loading of 17 1/2 per cent 

(ii) Shift Employees— An employee who would 
have worked on shift work had he/she not 
been on leave—a loading of 17 1/2 per cent 

Provided that where the worker would have 
received shift loadings prescribed by Clause 
13.—Shift Work, had he/she not been on leave 
during the relevant period and such loadings 
would have entitled him/her to a greater amount 
than the loading of 17 1/2 per cent, then the shift 
loadings shall be added to the rate of wage 
prescribed by paragraph (b)(ii)(aa) hereof in lieu 
of the 17 1/2 per cent loading. 

Provided further, that if the shift loadings would 
have entitled him/her to a lesser amount than the 
loading of 17 1/2 per cent then such loading of 17 
1/2 per cent shall be added to the rate of wage 
prescribed by paragraph (b) but not including 
paragraph (b)(ii)(bb) hereof in lieu of shift 
loadings. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination except in 
the case of an employee engaged on construction work 
whose employment is terminated by his/her employer 
for any cause other than misconduct. 

(4) If any award holiday faUs within an employee 's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary working 
day there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(5) (a) An employee whose employment terminates after 
he/she has completed a twelve monthly qualifying period 
and who has not been allowed the leave prescribe! under 
this clause in respect of that qualifying period shall be given 
payment in lieu of that leave or, in a case to which 
subclauses (8), (9) or (10) of this clause applies, in lieu of 
so much of that leave as has not been allowed unless:— 

(i) he has been justifiably dismissed for misconduct; 
and 



(ii) the misconduct for which he/she has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying twelve monthly period an employee lawfully 
leaves the employment or the employment is terminated by 
the employer through no fault of the employee, the 
employee shall be paid 2.923 hours' pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) of this clause, 
divided by thirty-eight, in respect of each completed week 
of continuous service. 

(6) Any time in respect of which an employee is absent 
from woric except time for which he/she is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose of 
determining his/her right to annual leave. 

(7) In the event of an employee being employed by an 
employer for portion only of a year, he/she shall only be 
entitled subject to subclause (5) of this clause, to such leave 
on full pay as is proportionate to his/her length of service 
during that period with such employer, and if such leave is 
not equal to the leave given to the other employees he/she 
shall not be entitled to work or pay whilst the other 
employees of such employer are on leave on full pay. 

(8) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must be 
at least three consecutive weeks. Provided that if the 
employer and an employee so agree, then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

Provided further that an employee may, with the consent 
of his/her employer, take short-term annual leave not 
exceeding five days in any calendar year, at a time or times 
separate from any of the periods. 

(9) Where an employer closes down his/her business, or 
a section or sections thereof, for the purpose of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) he may by giving not less than one month's notice 
of his/her intention so to do, stand off for the 
duration of the close down all employees in the 
business or section or sections concerned. 

(b) an employer may close down his/her business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his/her 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the employees in the business or 
section or sections concerned agree, the employer 
may close down his/her business in accordance 
with this subclause in two separate periods neither 
of which is of at least three consecutive weeks, or 
in three separate periods. In such cases the 
employer shall advise the employees concerned of 
the proposed date of each close-down before 
asking them for their agreement. 

(10) (a) An employer may close down his/her business or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual leave 
due to an employee in one continuous period in accordance 
with a roster. 

(b) An employer may close down his/her business, or 
a section or sections thereof for a period of less 
than three consecutive weeks and allow the 
balance of the annual leave due to an employee in 
one or two continuous periods, either of which 
may be in accordance with a roster. In such a case 
the granting and taking of annual leave shall be 
subject to the agreement of the employer and the 
majority of the employees in the business, or a 

section or sections thereof respectively and before 
asking the employees concerned for their agree- 
ment, the employer shall advise them of the 
proposed date of the close-down or close-downs 
and the details of the annual leave roster. 

(11) The provisions of this clause shall not apply to casual 
employees. 

22.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

the place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(i) Employee who actually works 38 ordinary hours 
each week 

An employee whose ordinary hours of work are 
arranged in accordance with placitum (i) and (ii) 
of paragraph (a) of subclause (3) of Clause 
11.—Hours so that the employee actually works 
38 ordinary hours each week shall be entitled to 
payment during such absences for the actual 
ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week 

An employee whose ordinary hours of work are 
arranged in accordance with placitum (iii) or (iv) 
of paragraph (a) of subclause (3) of Clause 
11.—Hours so that the employee works an 
average of 38 ordinary hours each week during a 
particular work cycle shall be entitled to pay 
during such absence calculated as follows:— 

duration of absence appropriate weekly rate  x  ;  
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim 

payment for personal ill health or injury nor will 
the employee's sick leave entitlement be reduced 
if such ill health or injury occurs on the week day 
the employee is to take off duty in accordance 
with placitum (iii) or (iv) of paragraph (a) of 
subclause (3) of Clause 11.—Hours of this award. 

(b) Notwithstanding the provisions of paragraph (a) of 
this subclause an employer may adopt an alternative method 
of payment of sick leave entidements where the employer 
and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than the employee's 
entitlement to paid sick leave, payment may be adjusted at 
the end of that year of service, or at the time the employee's 
services terminate, if before the end of that year of service, 
to the extent that the employee has become entitled to 
further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) lb be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 
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(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days of 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when the 
employee is absent on annual leave and an employee may 
apply for and the employer shall grant paid sick leave in 
place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to the place of residence or a hospital as a 
result of the employee's personal ill health or injury for a 
period of seven consecutive days or more and the employee 
produces a certificate from a registered medical practitioner 
that the employee was so confined. Provided that the 
provisions of this paragraph do not relieve the employee of 
the obligation to advise the employer in accordance with 
subclause (3) of this clause if the employee is unable to 
attend for work on the working day next following the 
employee's annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time the employee proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
21.—Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 21.—Holidays and Annual Leave shall be deemed 
to have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
Volume 66 of the Western Australian Industrial Gazette at 
pages 1-4, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

23.—Long Service Leave. 
The Long Service Leave Provisions set out in Volume 58 

of the Western Australian Industrial Gazette at pages 1 to 
6 both inclusive, are hereby incorporated in and form part 
of this award. 

24.—Representative Interviewing Employees. 
On notifying the employer or his/her representative, the 

Secretary or any authorised officer of a Union party to this 

award shall have the right to visit any job at any time when 
work is being carried on, whether during or outside the 
ordinary working hours and to interview the employees 
covered by this award provided that he/she does not unduly 
interfere with the work in progress. 

25.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and he/she shall also 
provide a notice board for the posting of union notices. 

26.—Board of Reference. 
(1) The Commission hereby appoints for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

27.—Bereavement leave. 
(1) An employee , other than a casual employee, shall on 

the death within Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild, be entitled on notice to 
leave up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of such death 
shall be furnished by the employee to the satisfaction of 
his/her employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have been 
on duty and shall not be granted in any case where the 
employee concerned would have been off duty in accor- 
dance with any shift roster or on long service leave, annual 
leave, sick leave, worker's compensation, leave without pay 
or on a public holiday. 

(3) For the purposes of this clause the pay of an employee 
employed on shift work shall be deemed to include any usual 
shift allowance. 

28.—Grievances and Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute on construction work the following 
procedure shall apply, namely— 

(a) The job steward on the site may discuss with the 
foreman any grievance affecting the employees 
he/she represents and, if the matter is not 
satisfactorily resolved, he/she may discuss the 
matter with the industrial officer or other officer 
nominated by the employer to deal with such 
matters on the site. 

(b) If the matter is not resolved by the foregoing 
discussions the job steward shall notify the 
secretary of his/her union and shall thenceforth 
leave the conduct of negotiations in the hands of 
the union. 

(c) Where a matter has been referred to the union by 
the job steward the union shall promptly take all 
steps necessary under its rules and under the 
Industrial Arbitration Act for the resolution of the 
matter. 

(d) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are 
being followed. 

(e) The employer shall ensure that all practices 
applied during the operation of the procedure are 
in accordance with safe working practice and 
consistent with established custom and practices 
at the workplace. 
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(2) A job steward shall not leave his/her place of work 
to investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion he/she 
first obtains permission to do so from his/her foreman or 
supervisor or unless, in the absence of both foreman and 
supervisor he/she first notifies the leading hand. 

(3) A job steward shall not during working hours call or 
hold any meeting of the employees concerned with any 
grievance or dispute relating to construction work. 

29.—Wages. 
(1) (a) Subject to Clause 16.—Special Rates and 

Provisions of this award, the ordinary weekly rate of wage 
shall be as set out hereunder and shall be inclusive of all 
special rates and allowances and be paid as an "all purpose" 
rate. 

(b) The ordinary weekly wage of an employee (other than 
an apprentice) shall consist of the base rate and the special 
payment as set out in subclause (2) of this clause. 

(c) The Safety Net Adjustment set out in this subclause 
represents a payment which shall be absorbed into any 
overaward payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "attendance 
bonus", "service increment" or any term whatsoever) 
which an employee would receive in excess of the "award 
wage" which applied immediately prior to the decision of 
the Western Australian Industrial Relations Commission 
dated 24 December, 1993 (Application No. 1457 of 1993) 
for the classification in which such employee is engaged. 
Provided that such payment shall exclude overtime, shift 
allowances, penalty rates, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The Safety Net Adjustment is an $8.00 adjustment 
reflecting the application of the arbitrated Safety Net 
Adjustment Principle enunciated in the State Wage decision 
of 24 December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
Decision. 

(2) 
Classification 

(i) Instrument 
Fitter 

(ii) Welder- 
Special Class 

(iii) Welder 
(iv) Tradesperson 
(v) Refrigeration 

Fitter 
(vi) Boilermaker— 

Structural Steel 
Tradesperson 

(vii) Sheetmetal 
Employee— 
First Class 
Second Class— 
1st six 
months in 
industry 
Thereafter 

(viii) Certificated 
Rigger or 
Scaffolder 345.70 88.90 8.00 442.60 

(ix) Rigger or 
Scaffolder— 
Other 334.70 67.60 8.00 410.30 

(x) Tool and 
Material 
Storeperson 322.90 65.80 8.00 396.70 

(xi) Tradesperson's 
Assistant 310.20 64.30 8.00 382.50 
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Classification Base Special Safety NetTotal Rate 
Rate Payment Adjust- Per Week 

ment 
$ $ $ $ 

(xii) Tradesperson's 
Assistant— 
who from 
time to 
time uses 
a grinding 
machine 311.70 65.80 8.00 385.50 

(xiii) Lagger— 310.20 63.40 8.00 381.60 
1st six 
months' 
experience 
2nd and 3rd 
six months' 311.70 65.40 8.00 385.10 
experience 
4th and 5th 
six months' 
experience 315.90 65.60 8.00 389.50 
Thereafter 317.40 66.60 8.00 392.00 

(b) A Certified Rigger, other than a Leading Hand, who 
in compliance with the provisions of the regulations made 
pursuant to the Construction Safety Act 1972, is responsible 
for the supervision of other employees shall be deemed to 
be a Leading Hand and be paid the additional rate prescribed 
for a leading hand placed in charge of not less than three and 
not more than 10 other employees. 

(3) Apprentices: 

(a) Wages per week expressed as a percentage of the 
"Tradesman's" rate: 

Five Year Tferm— % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Tferm— % 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term— % 
First six months 42 
Next Year 55 
Following Year 75 
Final Year 88 
Three Year Tferm— % 
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of paragraph (a) of this subclause, 
"Tradesman's rate" means the base rate and the 
special payment prescribed in subclause (2) of this 
clause for the classification "Tradesman". 

(4) (a) In addition to the appropriate rates of pay 
prescribed in this clause, an employee shall be paid— 

(i) $29.40 per week if engaged on the construction of 
a large industrial undertaking or any large civil 
engineering project. 

(ii) $26.50 per week if engaged on a multi-storey 
building, but only until the exterior walls have 
been erected and the windows completed and a lift 
made available to carry the employee between the 
ground floor and the floor upon which he/she is 
required to work. A multi-storey building is a 
building which, when completed, will consist of 
at least five storeys. 

(iii) $15.60 per week if engaged otherwise on con- 
struction work falling within the definition of 
construction work in Clause 5.—Definitions of 
this award. 

(b) Any dispute as to which of the aforesaid allowances 
apply to particular work shall be determined by the Board 
of Reference. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

371.40 80.00 
362.90 80.00 
362.80 80.00 

362.80 80.00 

8.00 459.40 
8.00 450.90 
8.00 450.80 

8.00 450.90 

362.90 80.00 8.00 450.90 

362.80 80.00 8.00 450.80 

310.20 64.30 8.00 382.50 
327.20 66.80 8.00 402.00 
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(5) Leading Hands: 
In addition to the appropriate total wage prescribed in this 

clause a leading hand shall be paid— 
$ 

(a) If placed in charge of not less than three 
and not more than 10 other employees 16.60 

(b) If placed in charge of more than 10 and 
not more than 20 other employees 25.40 

(c) If placed in charge of more than 20 other 
employees 32.80 

(6) Casual Employees: 
A casual employee shall be paid 20 per cent of the 

ordinary rate in addition to the ordinary wage for the calling 
in which the employee is employed. 

(7) The classification "Shcetmetal Worker—Second 
Class—First Six Months' Experience in Industry" shall 
only be applied to an employee who commences employ- 
ment in the industry after July 25, 1979. 

(8) (a) Where an employer does not provide a tradesper- 
son, second-class sheetmetal employee or an apprentice with 
the tools ordinarily required by that tradesperson second- 
class sheetmetal employee or an apprentice in the perform- 
ance of work as a tradesperson, second-class sheetmetal 
employee or as an apprentice, the employer shall pay a tool 
allowance of— 

(i) $9.20 per week to such tradesperson or second- 
class sheetmetal employee; or 

(ii) in the case of an apprentice a percentage of $9.20 
being the percentage which appears against the 
year of apprenticeship in subclause (3) hereof, 

for the purpose of such tradesperson, second-class sheet- 
metal employee or apprentice supplying and maintaining 
tools ordinarily required in the perfonnance of work as a 
tradesperson, second-class sheetmetal employee or as an 
apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of 
this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this subclause. 

(c) An employer shall provide for the use of tradesman, 
second-class sheetmetal employees and apprentice all 
necessary power tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman, second-class sheetmetal worker or an 
apprentice shall replace or pay for any tools supplied by the 
employer, if lost through the employee's negligence. 

29A.—Minimum Wage. 
Notwithstanding the provisions of this award, no em- 

ployee (including an apprentice), 21 years of age or over, 
shall be paid less than $275.50 per week as his/her ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including any part 
thereof payable in addition to the award rate) is not less than 
$275.50. 

29B.—Structural Efficiency. 
(1) Arising out of the decision on 8 September 1989 in 

the State Wage Case and in consideration of the wage 
increases resulting from the first structural adjustment in 
Application No. 1658 of 1989(R), employees are to perform 
a wider range of duties, including work which is incidental 
and peripheral to their main tasks or functions. 

(2) The parties to this Award are committed to co- 
operating positively to increase the efficiency, productivity 
and international competitiveness of the metals, engineering 
and construction industry and to enhance career opportuni- 
ties and job security of employees in the industry. 

(3) The parties shall establish working groups for the 
testing or trial of various skill levels and to enable proper 
consultation with both employees and employers in the 
industry on matters consistent with the objectives in 
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subclause (1) hereof. The parties shall process any such 
matters through that working group. 

(4) Measures raised for consideration consistent with 
subclause (2) hereof shall be related to implementation of 
a new classification structure, any facilitative provisions 
contained in this Award and matters concerning training. 

(5) Without limiting the rights of either an employer or 
a Union to arbitration, any other measure designed to 
increase flexibility on a site or within an enterprise sought 
by any party shall be notified to the relevant working group 
and by agreement of the parties involved shall be imple- 
mented, subject to the following requirements. 

(a) The changes sought shall not affect provisions 
reflecting national standards. 

(b) The working party will consider the implications 
of the proposed measures for existing on-site 
arrangements. 

(c) The majority of employees affected by the change 
at the site or enterprise must genuinely agree to 
the change. 

(d) No employee shall lose income as a result of the 
change. 

(e) The relevant Union or Unions must be a party to 
the agreement. 

(f) Any agreement shall be subject, where appropri- 
ate, to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a Schedule to this Award and take 
precedence over any provision of this Award to 
the extent of any inconsistency. 

(6) Award restructuring should be given its wider 
meaning and not be confined only to the restructuring of 
classifications but may extend to the review of other 
restrictive provisions which currently operate. To that end, 
such restrictive provisions will be reviewed on an on-going 
basis. 

(7) The parties to this Award recognise that in order to 
increase efficiency, productivity and international competi- 
tiveness of industry, a greater commitment to training and 
skill development is required. Accordingly, the parties 
commit themselves to— 

(a) developing a more highly skilled workforce; 
(b) providing employees with career opportunities 

through appropriate training to acquire additional 
skills; and 

(c) removing barriers to the utilisation of skills 
acquired. 

(8) Any disputes which may arise in relation to the 
implementation of this clause shall be subject to the 
provisions of Clause 28.—Grievances and Disputes of this 
Award. 

29C.—Award Modernisation. 
(1) The parties are committed to modernising the terms 

of the Award so that it provides more flexible working 
arrangements, improves the quality of working life, en- 
hances skills and job satisfaction and assists positively in the 
restructuring process. 

(2) The parties commit themselves to the following 
principles as part of the structural efficiency process and 
have agreed to participate in a testing process in accordance 
with the provisions of this clause— 

(a) Acceptance in principle that the new Award skill 
level definitions will be more suitable for the 
needs of the industry, sometimes more broadly 
based, in other matters more truly reflective of the 
different skill levels of the tasks now performed, 
but which shall incorporate the ability for an 
employee to perform a wider range of duties 
where appropriate. 

(b) The parties will create a genuine career path for 
employees which allows advancement based on 
industry accreditation and access to training. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 



(c) Co-operation in the transition from the old 
structure to the new structure in an orderly manner 
without creating false expectations or disputation. 

30.—Part Time Employment. 
(1) A part time employee may be engaged to work for a 

constant number of hours each week which having regard 
to the various ways of arranging ordinary hours shall 
average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part time basis shall be 
entitled in respect of annual leave, holidays, sick leave and 
bereavement leave arising under this award payment on a 
proportionate basis calculated as follows: 

(a) Annual Leave 
Where a part time employee is entitled to a 

payment, either on termination or for purposes of 
annual leave or at a close down, for continuous 
service in any qualifying twelve monthly period 
then the payment of 2.923 hours' pay prescribed 
by paragraph (b) of subclause (5) of Clause 
21.—Holidays and Annual Leave shall be in 
respect of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

(b) Holidays 
A part time employee shall be allowed the 

holidays prescribed by Clause 21.—Holidays and 
Annual Leave without deduction of pay in respect 
of each holiday which is observed on a day 
ordinarily worked by the part time employee. 

(c) Absence Through Sickness 
Notwithstanding the provisions of paragraph (a) 

of subclause (1) of Clause 22.—Absence Through 
Sickness the accrual of one-sixth of a week for 
each completed month of service shall be calcu- 
lated on the average number of ordinary hours 
worked each week for every completed month of 
service. 

(d) Bereavement Leave 
Where a part time employee would normally 

work on either or both of the two working days 
following the death of a close relative which 
would entitle an employee on weekly hiring to 
bereavement leave in accordance with Clause 
27.—Bereavement Leave of this award the em- 
ployee shall be entitled to be absent on bereave- 
ment leave on either or both of those two working 
days without loss of pay for the day or days 
concerned. 

(e) Overtime 
A part time employee who works in excess of 

the hours fixed under the contract of employment 
shall be paid overtime in accordance with Clause 
12.—Overtime of this award. 

31.—Termination/Redundancy. 
(1) This clause shall apply where an employee ceases, for 

any reason, to be employed by an employer respondent to 
this Award, other than for reasons of misconduct. 

(2) Severance Pay: 
(a) An employee, leaving his/her employer on ac- 

count of a decision in accordance with subclause 
(1) hereof, shall be entitled to the following 
amount of severance pay in respect of continuous 
periods of service: 
Period of Continuous 
Service Severance Pay 
Less than one year $20.00 for each com- 

pleted week service, to 
a maximum of two 
weeks pay. 

One year but less than Two weeks' pay plus 
two years $20.00 for each com- 

pleted week of service, 
to a maximum of four 
weeks' pay. 

Two years but less than Four weeks' pay plus 
three years $20.00 for each com- 

pleted week of service, 
to a maximum of six 
weeks' pay. 

Three years but less Seven weeks' pay. 
than four years 
After four years of Eight weeks' pay. 
service 

(b) In lieu of the $20.00 specified in paragraph (a) 
hereof, after 31 October 1991, the rate of accrual 
shall be $25.00 for each completed week of 
service, with a maximum accrual as specified. 

(c) "Week's pay" shall mean the ordinary weekly 
rate of wage for the employee concerned, as set 
out in Clause 29.—Wages hereof, but shall not 
include site, disability or travel allowances. 

(d) For the purposes of this clause, "service" shall 
mean employment on construction work as de- 
fined by Clause 3 of this Award but shall not 
include service as an apprentice under the terms 
of this Award. 

(e) For the purpose of implementing this clause, 
employees who have been continuously employed 
with an employer since 22nd March 1989 shall 
have service with the employer for that time 
counted in calculation of their length of service. 

For ail other employees who were not in the 
employ of their current employer on 22nd March, 
1989, length of service shall be calculated on the 
time of continuous service with their current 
employer. 

(f) For the purpose of this clause, continuity of 
service shall not be broken on account of— 

(i) any interruption or termination of employ- 
ment by the employer if made merely with 
the intention of avoiding obligations hereun- 
der in respect of leave of absence; or 

(ii) any absence from work on account of 
personal sickness or accident for which an 
employee is entitled to claim sick pay as 
prescribed by this Award, or on account of 
leave lawfully granted by the employer; or 

(iii) any absence, with reasonable cause, proof 
whereof shall be provided by the employee; 
and 

Provided that in the calculation of continuous 
service under this subclause, any time in respect 
of which an employee is absent from work, except 
to claim annual leave, sick pay, long service leave 
and public holidays as prescribed by this Award, 
shall not count as service for the purposes of this 
clause. 

(g) Where an employee remains in his/her employ- 
ment with the employer and is transferred between 
sites, or work under this Award, the periods of 
service on construction work shall be preserved 
for the purposes of calculating continuous service 
under the terms of this clause. 

(h) Service by the employee with a business which 
has been transmitted from, one employer to 
another and the employee's service has been 
deemed continuous in accordance with subclause 
(3) in Clause 2 of the Long Service Leave 
Provisions published in Volume 66 of the Western 
Australian Industrial Gazette at pages 1-4, shall 
also constitute continuous service for the purpose 
of this clause. 
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(i) An employee who terminates his/her employment 
before the completion of four weeks' continuous 
service with the employer shall not be entitled to 
the provisions of this clause. 

(3) Employee Leaving During Notice: 
An employee whose employment is to be terminated in 

accordance with this clause may terminate his/her employ- 
ment during the period of notice and if this occurs, shall be 
entitled to the provisions of this clause as if the employee 
remains with the employer until expiry of such notice. 
Provided that in such circumstances the employee shall not 
he entitled to payment in lieu of notice. 

(4) Incapacity to Pay: 
An employer in a particular severance/redundancy case 

may make application to the Commission to have the 
general severance pay prescription varied on the basis of the 
employer's incapacity to pay. 

(5) Alternative Employment: 
An employer, in a particular severance/redundancy case, 

may make application to the Commission to have the 
general severance pay prescription varied if the employer 
obtains acceptable alternative employment for an employee 
which shall include, but not limited to, transfer from one site 
to another and/or transfer to a workshop. 

(6) Dispute Settling Procedures: 
Any dispute under these provisions shall be processed 

according to procedures established in Clause 11 of the 
Metal Trades (General) Award No. 13 of 1965 and if not 
resolved by those procedures, the matter shall be referred to 
the Western Australian Industrial Relations Commission. 

(7) Ibrmination/Redundancy Fund: 
Employers may, at their discretion, utilise a fund to meet 

their liabilities to their employees accrued pursuant to the 
term of this clause, provided that such fund shall provide a 
level of benefits equal to those prescribed by this clause. 

First Schedule. 
Awards, Industrial Agreements and Orders Replaced 

(1) Awards: 
Number Description Extent Replaced 
13/1965 Metal Trades—(General) Wholly, insofar as this 

Award applies 
10/1973 Sheet Metal Woricers' Wholly, insofar as this 

Award applies 
(2) Industrial Agreements: 
Number Description Extent Replaced 
22/1978 Air Conditioning Medi- Wholly 

cal Centre (McNeice 
Bros Pty Ltd) Interim 
Wages Agreement 

10/1978 Air Conditioning Medi- Wholly 
cal Centre (Modemair 
Pty Ltd) Interim Wages 
Agreement 1977 

13/1979 Air Conditioning Pre- Wholly 
mantle Hospital (S.W. 
Hart & Co Pty Ltd) 

14/1979 Air Conditioning Medi- Wholly 
cal Centre (Sandovers 
O'Connor Pty Ltd) In- 
terim Wages Agreement 
1978 

(3) Orders: 
Number Description Extent Replaced 
CR149/1977 Metal Trades (K.E.M.H. Wholly 

and Bent ley Hospital 
Projects) 

CR225, 233 and Metal Trades and Wholly 
234/1977 (Wellington Street Ttle- 

phone Exchange) 

A reference to any award, industrial agreement or order 
in this schedule includes a reference to all amendments or 
variations of any such award, industrial agreement or order. 

Second Schedule. 
List of Respondents 

Construction (as defined) 
Air Conditioning: 
Direct Engineering Services Pty Limited 
Edwards Sheet Metal Manufacturers 
Kelvin Industries Pty Limited 
McNicce Bros. Pty Limited 
Sandovers O'Connor Pty Limited 
Refrigeration: 
Direct Engineering Services Pty Limited 
Kelvin Industries Pty Limited 
McNicce Bros. Pty Limited 
Sandovers O'Connor Pty Limited 
Servicing 
Air Conditioning: 
Direct Engineering Services Pty Limited 
Honeywell Pty Limited 
Kelvin Industries Pty Limited 
Modemair Pty Limited 
McNicce Bros. Pty Limited 
Sandovers O'Connor Pty Limited 
Refrigeration: 
Direct Engineering Services Pty Limited 
Honeywell Pty Limited 
Kelvin Industries Pty Limited 
McNicce Bros. Pty Limited 
Sandovers O'Connor Pty Limited 

Dated at Perth this 25th day of July, 1979. 

ANIMAL WELFARE INDUSTRY AWARD 
No. 8 of 1968. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 18th day of August, 1994. 
J. CARRIGG. 

Registrar. 

Animal Welfare Industry Award. 
Award No. 8 of 1968. 

L—Title. 
This award shall be known as the Animal Welfare 

Industry Award. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Scope 
4. Term 
5. Contract of Service 
6. Casual Employees 
7. Hours 
8. Overtime 
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9. Meal Money 
10. Public Holidays 
13. Annual Leave 
12. Absence Through Sickness 
13. Long Service Leave 
14. Right of Entry 
15. Board of Reference 
16. Under Rate Employees 
17. Travelling Time and Expenses 
18. Time and Wages Record 
19. Rates of Pay 

19A. Minimum Wage—Adult Males and Females 
20. Protective Clothing and Uniforms 
21. Call Back 
22. Part Time Employees 
23. Work on Saturdays, Sundays and Public Holidays 
24. Night Work 
25. Bereavement Leave 
26. Maternity Leave 
27. Payment of Wages 
28. Definitions 
29. Superannuation 
30. Award Modernisation and Enterprise Consulta- 

tion 
Schedule A—Parties to the Award 
Schedule B—Respondents 

3.—Scope. 
This award shall apply to all employees employed in any 

calling in the industries of animal welfare, animal care, 
animal breeding or animal homes and to all employers 
employing such employees who are covered by the 
provisions of this award. 

4.—Term. 
The term of this award shall be for a period of one year 

from the beginning of the first pay period commencing after 
the date hereof. 

5.—Contract of Service. 
(1) Except as provided for in subclause (4) of this clause 

and except in the case of casual employees, who shall be 
engaged on an hourly contract of service, the contract of 
employment of every employee shall be a weekly contract 
terminable by one week's notice on either side. 

(2) In the event of an employer or an employee failing to 
give the required notice one week's wages shall be paid or 
forfeited. In the case of casual employees one hour's pay 
shall be paid or forfeited as the case may be. 

(3) Provided this shall not affect the right of an employer 
to dismiss an employee without notice for misconduct; in 
which case wages shall be paid up to the point of dismissal. 

(4) The employer may engage an employee on a 
probationary period for not longer than three months during 
which time it will be possible for either the employee or 
employer to end the contract with one days notice. 

(5) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training. 

6.—Casual Employees. 
(1) A casual employee means an employee engaged and 

paid as such. 
(2) Casual employees shall be paid twenty per cent of the 

ordinary rate in addition to the ordinary rate for the calling 
in which he is employed. 

7.—Hours. 
(1) (a) Thirty-eight hours shall constitute a week's work 

and shall be worked on not more than five consecutive days 
of the week. 

(b) The ordinary hours shall be worked between the hours 
of 7.00 a.m. and 7.00 p.m. unless otherwise agreed between 
the employer, employee and the Union. 

(c) Except where provided elsewhere in this clause, the 
ordinary hours shall be worked within a 20-day four-week 

cycle with 0.4 of an hour of each day worked accruing as 
an entitlement to take the 20th day in each cycle as an 
Accrued Day Off. 

(2) By agreement between an employer and his employ- 
ees covered by this award, the ordinary hours of an 
employee in lieu of the provisions of subclause (1) of this 
clause, may be worked: 

(a) with two hours of each week's ordinary hours of 
work accruing as an entitlement to a maximum of 
12 Accraed Day(s) Off in each 12-month period. 
The Accrued Day(s) Off shall be taken at a time 
mutually acceptable to the employer and the 
employee. 

(b) Within a 10-day, two-week cycle, with an adjust- 
ment to hours worked to enable 76 hours to be 
worked over nine days of the two-week cycle and 
an entitlement to take the 10th day in each cycle 
as an Accrued Day Off. 

(c) Within a five-day, one-week cycle, of 38 hours. 
(d) Nothing in this clause shall be construed to 

prevent the employer and the majority of employ- 
ees affected in a workplace or part thereof 
reaching an agreement to operate any method of 
working a 38 hour week provided that agreement 
is reached in accordance with the following 
procedure: 

(i) the Union will be notified in writing of the 
proposed variations prior to any change 
taking place; 

(ii) the proposed variations for each workplace 
or part thereof shall be explained to the 
employees concerned and written notifica- 
tion of proposals will be placed on the notice 
board at the worksite; 

(iii) the parties will then consult with each other 
on the changes with a view to reaching 
agreement; 

(iv) where the majority of Union members do not 
support the agreement then the issues will be 
referred to the Western Australian Industrial 
Relations Commission for conciliation and, 
if necessary, arbitration. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to take off 
for another day; in which case the Accrued Day Off shall 
become an ordinary working day. 

(4) The employer shall give at least one week's notice 
from the first day of a cycle of the standard ordinary hours 
at which he requires the employee to commence and cease 
work. Work performed outside the hours notified shall be 
paid for at overtime rates except in cases of emergency or 
staff illness or accident which prevent such notification. 

(5) Where a rostered day off falls on a public holiday 
prescribed in Clause 10.—Public Holidays of this award, the 
next working day shall be taken as the rostered day off, 
provided that by mutual agreement between the employer 
and the employee another working day may be substituted. 

(6) (a) A meal break of not less than half an hour nor more 
than one hour shall be allowed between the fourth and fifth 
hour of work unless otherwise agreed by the employer and 
the employee in times of emergency or staff accident or 
illness. 

(b) Employees called upon to work during the ordinary 
meal break shall be paid overtime rates for all such work, 
provided that in the case of emergency, where it is necessary 
to work up to 15 minutes into a meal break, this provision 
shall not apply. 

(7) Any dispute between an employer and the Union over 
the operation of this clause may be referred to a Board of 
Reference as provided for in Clause 15.—Board of 
Reference of this award. 

(8) Where RDO's are allowed to accumulate, the 
employer may require that they be taken within 12 months 
of the employee becoming entitled to an RDO. 
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8.—Overtime. 
(1) For all work done outside the ordinary hours of duty 

fixed in an establishment in accordance with Clause 
7.—Hours of this award and subject to subclause (4) of that 
clause, payment shall be at the rate of time and one-half for 
the first two hours and double time thereafter. 

(2) (a) Work done after 12.00 noon on Saturdays or on 
Sundays shall be paid for at the rate of double time. 

(b) Work done on any day prescribed as a holiday under 
this award shall be paid for at the rate of double time and 
one half. 

(3) In the calculation of overtime each day's work shall 
stand alone. 

(4) (a) By agreement between the employee and employer 
time off in lieu of payment for overtime may be granted 
proportionate to the payment to which the employee is 
entitled. Such time to be taken in unbroken periods 
according to each period of overtime worked unless 
otherwise agreed between the employee and employer 
concerned. 

(b) The actual period of time off may be accrued and taken 
at a time agreed between the employer and employee 
concerned. 

9.—Meal Money. 
(1) Subject to the provisions of subclause (2) of this clause 

an employee, required to work overtime for more than two 
hours, shall be supplied with a meal by the employer or be 
paid $4.95 for a meal and, if owing to the amount of 
overtime worked, a second or subsequent meal is required 
the employee shall be supplied with such meal by the 
employer or paid $3.40 for each meal so required. 

(2) The provisions of subclause (1) of this subclause do 
not apply: 

(a) in respect of any period of overtime for which the 
employee has been notified on the previous day 
or earlier that he/she will be required; or 

(b) to any employee who lives in the locality in which 
the place of work is situated in respect of any meal 
for which he/she can reasonably go home. 

(3) If an employee to whom paragraph (a) of subclause 
(2) of this clause applies has, as a consequence of the 
notification referred to in that paragraph, provided himself 
with a meal or meals and is not required to work overtime 
or is required to work less overtime than the period notified, 
he/she shall be paid, for each meal provided and not 
required, the appropriate amount prescribed in subclause (1) 
of this clause. 

10.—Public Holidays. 
(1) The following days, or the days observed in lieu, shall 

subject to Clause 8.—Overtime of this award, be allowed 
as holidays without deduction of pay, namely—New Year's 
Day, Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, State Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in the 
subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday, and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Thesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(3) Where— 
(a) a day is proclaimed as a whole holiday or as a 

half-holiday under Section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purposes of this award within the district 
or locality specified in the proclamation 

(4) When any of the days observed as a holiday prescribed 
in this clause fall on a day when an employee is on an 
Accrued Day Off the employee shall be allowed to take a 
day's holiday in lieu of the holiday on a day immediately 
following the employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(5) An employee whilst on a public holiday prescribed by 
this clause shall continue to accrue an entitlement to an 
Accrued Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(6) Where an employee has additional leave granted 
pursuant to subclause (4) of this clause, the employer may 
require such leave to be taken within twelve months of 
falling due. 

11.—Annual Leave. 

(1) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of twelve months' continuous 
service with that employer. 

(2) (a) Before going on leave an employee shall be paid 
the ordinary wages as prescribed in Clause 19.—Rates of 
Pay of this award he would have received in respect of the 
ordinary time he would have worked had he not been on 
leave during the relevant period. 

(b) During a period of annual leave an employee shall 
receive a loading of 17.5 percent calculated on his ordinary 
rate of wage. Provided that where the employee would have 
received any additional rates for the work performed in 
ordinaty hours as prescribed by this award, had he not been 
on leave during the relevant period and such additional rates 
would have entitled him to a greater amount than the loading 
of 17.5 percent, then such additional rates shall be added to 
his ordinary rate of wage in lieu of the 17.5 percent loading. 

Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 17.5 
percent, then such loading of 17.5 percent shall be added to 
her ordinary rate of wage in lieu of the additional rates. 

(c) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(4) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim sick 
pay or time spent on holidays, annual leave or long service 
leave as prescribed by this award shall not count for the 
purpose of determining his right to annual leave. 

(5) In special circumstances and by mutual consent of the 
employer, the employee and the union concerned, annual 
leave may be taken in not more than two periods. 

(6) Notwithstanding the provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an employee 
to take his annual leave in not more than two periods, but 
neither of such periods shall be less than one week. 

(7) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be entitled, 
subject to subclause (8) of this clause, to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to the other employees he shall not be 
entitled to work or pay whilst the other employees of such 
employer are on leave on full pay. 
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(8) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully leaves 
his employment or his employment is terminated by his 
employer through no fault of the employee the employee 
shall be paid 2.923 hours' pay at his ordinary rate of wage 
in respect of each week of continuous service. 

(9) In addition to any payment to which he may be entitled 
under subclause (8) of this clause, an employee whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that leave 
or, in a case to which subclauses (5) or (6) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless— 

(a) he has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(10) When an employee proceeds on the four weeks' 
annual leave prescribed by subclause (1) of this clause there 
will be no accrual towards an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this award. 

(11) Any annual leave entitlement as at 7 October, 1985 
shall be adusted in hours in the ratio of 38 to 40. 

(12) The provisions of this clause do not apply to casual 
employees. 

(13) An employer may require an employee to take annual 
leave within twelve months of such leave falling due. 

(14) An employer may specify a reasonable period during 
which annual leave may not be taken to meet production 
requirements at the workplace concerned. 

12.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accured during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

Where practicable notification of absence due to sickness 
is to be given no later than two hours after the normal start 
time. In the case of shift workers, where practicable, the 
notification is to be given prior to the start of normal shift 
hours. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee, 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 11.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
volume 65 of the Western Australian Industrial Gazette at 
pages 1-4, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmitter shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation and Assistance Act 1981 nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) (a) An employee who works 40 ordinary hours each 
week during a particular work cycle shall be paid the wages 
he would have received had he not proceeded on sick leave 
and shall have the accrued entitlement to paid sick leave 
reduced by the time the employee is absent from work on 
account of paid sick leave. 

(b) An employee who works 38 ordinary hours each week 
during a particular work cycle shall be paid in respect of any 
absence the normal pay the employee would have received 
had such employee been at work during the absence. 
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(c) An employee shall not be entitled to claim payment 
for non-attendance on the ground of personal ill-health or 
injury nor will the employee's sick leave entitlements be 
reduced if such personal ill-health or injury occurs on a day 
when an employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and (2) of 
Clause 7.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all other 
respects complies with the requirements of subclausc (5) 
hereof. 

(10) An employee whilst on paid sick leave shall continue 
to accrue an entitlement to an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 7 
October, 1985 shall be adjusted in hours in the ratio of 38 
to 40. 

13.—Long Service Leave. 
The Long Service Leave provisions published in Volume 

65 of the Western Australian Industrial Gazette at pages 1-4, 
both inclusive, are hereby incorporated in and shall be 
deemed to be part of this award except that the date of 1st 
April, 1968, in paragraph (2) of subclause 2 is to be amended 
to read 24th December, 1958. 

14.—Right of Entry. 
Accredited representatives of the union shall be permitted 

to interview the employees on the business premises of the 
employer during non-working times or meal breaks. 

In the case of a dispute between the union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves the 
inspection of employees or of machines in the process of 
production, such union representatives shall have right of 
entry into the factory at any time during which the 
employees or machines concerned are working. 

15.—Board of Reference. 
The Board of Reference referred to in this Award is that 

Board of Reference established by Section 48 of the 
Industrial Relations Act 1979. 

16.—Under Rate Employees. 
(1) Any employee who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be entitled 
to work for and be employed at the proposed lesser rate. 

17.—Travelling Time and Expenses. 
(1) Where an employee is sent to work from an 

employer's recognised place of business the employer shall 
pay all travelling time from such place of business to the job 
and if the employee is required to return the same day to the 
employer's place of business, the employer shall pay 
travelling to the place of business. An employee sent for 
duty to a place other than his regular place of duty or 
required to attend a court or any enquiry in connection with 
his employment shall be paid travelling expenses. 

(2) (a) Where an employee is required and authorised to 
use his/her own motor vehicle in the course of his/her duties 
he/she shall be paid an allowance not less than that provided 
for in the schedules set out hereunder. Notwithstanding 
anything contained in this subclause, the employer and the 
employee may make any other arrangements as to car 
allowance no less favourable to the employee. 

(b) Where an employee in the course of a journey travels 
through two or more of the separate areas, payment at the 
rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traversed. 
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(c) A year for the purpose of this clause shall commence 
on the 1st day of July and end on the 30th day of June next 
following. 

Rates of Hire for use of employee's own vehicle on 
employer's business: 

Schedule 1—Motor Vehicle Allowances. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Rate per kilometre Over Over 1600 cc 

2600 cc 1600 cc & Under 
-2600 cc 

Metropolitan Area 49.4 43.5 37.9 
South West Land Division 50.5 44.6 38.9 
North of 23.5' South Latitude 56.2 50.0 43.5 
Rest of the State 52.2 46.0 40.0 

Schedule 2—Motor Cycle Allowances. 
Distance Travelled During a Rate 
Year on Official Business c/km 
Rate per kilometre 17.1 

Motor vehicles with rotary engines are to be included in the 
1600-2600cc category. 

18.—Time and Wages Record. 
(1) The employer shall keep, or cause to be kept, a record 

in which shall be entered weekly— 
(a) the name of each employee to whom this award 

applies; 
(b) the nature of the work performed; 
(c) the hours worked each day; 
(d) the amount of wages and overtime (if any) 

received by the employee each week. 
(2) The said record shall be signed by the employee if 

correct. 
(3) Such record shall be open for inspection at the 

employer's business premises by a duly accredited represen- 
tative of the union during working hours: Provided that if 
the representative does not give twenty-four hours' notice 
of his intention to inspect the record and the record be not 
available when the representative calls, it shall be made 
available for inspection within twenty-four hours at the 
employer's business premises. 

19.—Rates of Pay. 
The minimum weekly rate of wage payable to an 

employee covered by this award shall include the base rate 
plus die arbitrated safety net adjustment expressed hereun- 
der: 

Base Arbitrated Minimum 
Rate Safety Net Rate 

Adjustment 
$ $ $ 

(1) Veterinaiy Nurse (as defined) 
On completion of training and 
on registration 294.10 8.00 302.10 
After one year of service and 
thereafter 359.40 8.00 367.40 

(2) Trainee Veterinary Nurse (as 
defined) 

(a) In the first year of ap- 
proved course—for 
work other than the 
prescribed minimum 
number of hours of su- 
pervised practical ex- 
perience as set down in 
the approved course. 
Adult Trainee Veteri- 

nary Nurse 318.50 8.00 326.50 
Junior Trainee Veteri- 
nary Nurses shall re- 
ceive the prescribed 
percentage of the Ani- 
mal Attendants' rate 
per week. 
Under 17 years of age 50% 
17 to 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 
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(b) In the second year of approved course Trainee Veterinary 
Nurses shall receive 65% of the rate prescribed for 
Veterinary Nurses after three years of service. 

Provided that a Trainee Veterinary Nurse in the 2nd 
year of an approved course shall receive wages not less 
than he/she would have received in paragraph (a) of 
subclause (2) of this clause. 

Base Arbitrated Minimum 
Rate Safety Net Rate 

Adjustment 
$ $ $ 

(3) Inspector 359.30 8.00 367.30 
(4) Animal Attendant 318.50 8.00 326.50 
(5) AH others directly employed 

in the care of animals and 
including Kennel Hand and 
Food Preparer 311.60 8.00 319.60 

(6) Junior Employees 
Junior employees shall receive the prescribed 

percentage of the 'All others' minimum rate 
prescribed in subclause (5) of this clause per week. 

Under 17 years of age 50% 
17 to 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

(7) An employee placed in charge of three or more 
other employees shall be paid an amount of $16.20 
per week in addition to his/her ordinary rate of 
pay. 

(8) Where an employee is required to carry out the 
ordinary hours of duty per day in more than one 
shift an allowance of $1.49 per day shall be paid. 

19A—Minimum Wage—Adult Males and Females. 
Notwithstanding the provisions of this award, no em- 

ployee (including an apprentice), twenty-one years of age or 
over, shall be paid less than $275.50 per week as his ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of pay does 
not apply where the ordinaiy rate of pay (including any part 
thereof payable in addition to the award rate) is not less than 
$275.50. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the employee is employed. 

20.—Protective Clothing and Uniforms. 
(1) Employees shall be supplied at the employer's 

expense with overalls or other suitable protective clothing 
and where necessary rubber boots and gloves. Where the 
employee is required to wear a uniform the term uniform 
shall be taken to mean protective clothing but a uniform 
shall not be deemed a substitute for adequate protective 
clothing. 

(2) Where an employee is required to work in inclement 
weather he shall when necessary be supplied with suitable 
wet weather clothing. 

(3) The term 'uniform' shall include all items of clothing 
and footwear which are specified by the employer according 
to type or colour or according to the exclusion of ordinary 
clothing or footwear, to be worn. 

(4) (a) Where the employer requires a uniform to be worn, 
a supply of three such uniforms shall be provided by the 
employer at the employer's expense to the employee each 
year, or less on a fair wear and tear basis. 

(b) Uniforms supplied by the employer shall remain the 
property of the employer. 

(c) Should any dispute arise under this subclause, the 
matter may be determined by a Board of Reference. 

(5) In lieu of the provision of uniforms the employer may 
pay an allowance of $3.20 per week. 

(6) Each employee shall be entitled to all reasonable 
laundry work at the expense of the employer but where the 
employer elects not to launder the uniforms, the employee 
shall be paid an allowance of $0.85 per week. 

(7) Liberty is reserved to the parties to apply as to the 
amount of the allowances as prescribed in this clause. 

21.—Call Back. 
When an employee is recalled to work after leaving the 

job— 
(1) He shall be paid for at least three hours at overtime 

rates. 
(2) Time reasonably spent in getting to and from work 

shall be counted as time worked. 

22.—Part Time Employees. 
(1) Notwithstanding anything contained in this award 

employees may be regularly employed to work less hours 
per week than are prescribed in clause 7.—Hours hereof, and 
such employees shall be remunerated at a weekly rate pro 
rata to the rate prescribed for the class of work on which 
they are engaged in the proportion which their hours of work 
bear to the hours fixed by clause 7.—Hours hereof for their 
class of work. 

(2) When an employee is employed under the provisions 
of this clause, he shall receive payment for wages, for annual 
leave, for holidays and for sick leave on a pro rata basis in 
the same proportion as the number of hours regularly 
worked each week bears to thirty-eight hours. 

(3) The Secretary of the union shall be advised within 
twenty-eight days of the date of this award of all employees 
employed in a part time capacity. 

(4) The Secretary of the union shall be advised within 21 
days of any part time position created after the date of this 
award. 

(5) Any dispute as to whether a part time position is 
necessary shall be referred to the Board of Reference. 

23.—Work on Saturdays, Sundays and Public Holidays. 
(1) All ordinary hours of work on Saturdays shall be paid 

at the rate of ordinary time plus 25%. 
(2) All ordinary hours of work on Sundays shall be paid 

at the rate of ordinary time plus 50%. 
(3) The foregoing penalties shall be in substitution for 

night work penalties where the latter would otherwise have 
application. 

24.—Night Work. 
(1) Employees employed where the ordinary hours of duty 

extend beyond 7.00 p.m. shall be paid an extra five percent 
for each shift so worked. 

(2) Employees employed where the ordinary hours of duty 
extend beyond midnight shall be paid an extra ten per cent 
for each shift so worked. 

25.—Bereavement Leave. 
(1) An employee shall, on the death within Australia of 

a wife, husband, de-facto wife or de-facto husband, father, 
mother, brother, sister, child or step-child be entitled on 
notice, of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduction 
of pay for a period not exceeding the number of hours 
worked by the employee in two ordinary working days. 
Proof of such death shall be furnished by the employee to 
the satisfaction of his employer. 

(2) Provided that payment in respect to bereavement leave 
is to be made only where the employee otherwise would 
have been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave without pay 
or on a public holiday. 



2216 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

(3) An employee shall not be entitled to claim payment 
for bereavement leave on a day when that employee is 
absent on an Accrued Day Off in accordance with the 
provisions of subclauses (1) and (2) of Clause 7.—Hours of 
this award. 

(4) An employee, whilst on bereavement leave prescribed 
by this clause shall continue to accrue an entitlement to an 
Accrued Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

26.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job. 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements. 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment. 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 



(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position wliich 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement employees. 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 
twelve months qualifying period. 

(12) Effect of Maternity Leave on Accrued Day Off 
(a) When an employee proceeds on maternity leave 

there will be no accrual toward an Accrued Day 
Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(b) When an employee proceeds on maternity leave 
the employer may pay an employee the amount of 
hours accrued towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 
7.—Hours of this award. 

27.—Payment of Wages. 
(1) Wages shall be paid in cash, providing that this shall 

not apply where an employee has agreed to be paid wages 
by cheque or a direct funds transfer, or where at the date of 
this Order (7th October, 1985), an employee is paid other 
than by cash. 

(2) (a) Where the employer requires the employee to 
establish an account for the purposes of receiving his wages, 
the employer shall pay the costs associated with such 
account establishment or maintenance. 

(b) In respect of transfer fees associated with the transfer 
of funds from the employer's bank to any other bank or 
financial institution, such fees shall be paid by the employer. 

(c) All other fees, charges or duties shall be paid by the 
employer. 

(d) The employer in agreement with the employees and 
Union may specify a limited number of sources into which 
the funds may be transferred. 

(3) In the case of payment by cheque the employer shall 
arrange cashment facOities at a branch of the bank in close 
proximity to the place of work. Where it is impractical for 
the employee to cash the cheque on pay day, during working 
time, reasonable access to the facility shall be allowed by 
the employer. 

(4) If, for reasons within the control of the employer, 
wages are not available at the nominated time and the 
employee is kept waiting for a period exceeding 30 minutes, 
overtime rates shall apply, provided that in the case of an 
employee rostered for duty on that day, the 30 minute period 
shall commence from the employee's finishing time. 

(5) No deduction shall be made from an employee's 
wages unless the employee has agreed to such deduction in 
writing, or the deduction is authorised by the award. 

(6) Each employee shall be provided with a pay advice 
slip on each day that wages are paid. The pay advice slip 
shall detail: 

(a) the rate of wage 

(b) the ordinary hours worked 

(c) the overtime hours worked 

(d) the gross wage 

(e) the net wage 

(f) any allowances paid 

(g) any deductions made 

(h) the composition of any annual leave payment 

(i) the composition of any termination payment. 

(7) The wages shall be paid weekly, provided that by 
agreement between the employer and the Union, wages may 
be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon termination of 
employment, the employer shall pay to the employee all 
moneys earned by or payable to the employee before the 
employee leaves the premises or the same shall be 
forwarded to the employee by post on the next working day 
following the termination. 

(9) Where the employee terminates his or her employment 
without notice as required in subclause (2) of Clause 
5.—Contract of Service of this Award, the employer shall 
forward as soon as reasonably possible all moneys earned 
by or payable to such employee to that employee by post. 

(10) If an employee fails to collect his wages on the 
appointed day, such wages shall thereafter be available for 
collection (at previously notified times) during office hours. 

28.—Definitions. 

(1) "Veterinary Nurse"—means an employee registered 
as such pursuant to the Veterinary Surgeons' Act 1960- 
1977. 

(2) "Trainee Veterinary Nurse"—means an employee 
enrolled in an approved course leading to registration as a 
Veterinary Nurse. 

(3) "Accrued Day(s) Off"—means the paid day(s) off 
accruing to an employee resulting from an entitlement to the 
38 hour week as prescribed in Clause 7.—Hours of this 
award. 

(4) "Emergency" for the purposes of this award shall 
constitute a life threatening situation for an animal. 
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29.—Superannuation. 
(1) Employer Contributions: 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible employee into one of the 
following Approved Superannuation Funds: 

(i) Westscheme; or 
(ii) An exempted Fund allowed by subclause (4) 

of this clause. 
(b) Except where the Trust Deed provides otherwise 

employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
terminations. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause, shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 
employee commences employment, unless the 
employee fails to return a completed application 
to join the Fund and the employer has complied 
with the following: 

(i) The employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) should the 
employee not have returned the completed 
form the employer shall be under no obliga- 
tion to make superannuation payments on 
behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time employees shall not be entitled to 
receive the employer contributions mentioned in 
subclause (IF—Employer Contributions of this 
clause, unless they work a minimum of 12 hours 
per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any Fund which complies 

with the Australian Government's Operational Standards for 
Occupational Superannuation. 

"Ordinary time earnings" shall mean the salary, wage or 
other remuneration regularly received by the employee in 
respect of the time worked in ordinary hours and shall include 
shift work penalties, payments which are made for the purpose 
of District of Location Allowances or any other rate paid for 
all purposes of the award to which the employee is entitled for 
ordinary hours of work PROVIDED THAT "ordinary time 
earnings" shall not include any payment which is for vehicle 
allowances, fares or travelling time allowances (including 
payments made for travelling related to distant work), 
commission or bonus. 

(4) Exemptions: 
Exemption from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to a Superannuation Fund, in 

accordance with an Order of an industrial tribunal; 
OR 

(b) was contributing to a Superannuation Fund, in 
accordance with an Order or Award of an industrial 
tribunal, for a majority of employees and makes 
payment for employees covered by this award in 
accordance with that Order or Award; OR 

(c) Subject to notification to the Union, was contrib- 
uting to a Superannuation Fund for employees 
covered by this award where such payments are 
not made pursuant to an Order of an industrial 
tribunal; OR 

(d) was not contributing to a Superannuation Fund for 
employees covered by this award; AND 

(i) written notice of the proposed alternative 
Superannuation fund is given to the Union; and 

(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
paragraph (i) being given, the Union has not 
challenged the suitability of the proposed Fund 
by notifying the Western Australian Industrial 
Relations Commission of a dispute. 

(5) Operative Date: 
This clause shall operate from the beginning of the first pay 

period commencing on or after the 6th day of September 1990. 
(6) Letter of Denial: 
The letter of denial shall be in the following form: 

"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should I sign such form you will make 

contributions on my behalf; and 
(2) that I am not required to make contributions 

of my own; and 
(3) that no deductions will be made from my 

wages without my consent. 
However, I do not wish to be a member of the Fund 

or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 



30.—Award Modernisation and Enterprise Consultation. 
(1) Hie parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industry to enhance the career opportunities and 
job security of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise. 

(3) Where a consultative committee is established, it will 
be free to address any matter which is consistent with the 
objectives of subclause (1) of this clause. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting State standards; 

(b) the majority of employees affected by the change 
at the plant or enterprise must genuinely agree to 
the change; 

(c) any agreement shall not, in the context of a total 
package, provide for a set of conditions of a lesser 
standard than that provided by the award and no 
employee shall have a lesser income as a result of 
the conditions provided for in such agreement; 

(d) the Union must be a party to any agreement which 
affects the wages and/or conditions of employ- 
ment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a schedule to this award and take 
precedence over any provision of this award to the 
extent of any inconsistency; 

(g) if agreement cannot be reached on a particular 
issue, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch. 

Schedule B—Respondents. 
Mr P.S. Adams 
P.O. Box 255 
CANNINGTON WA 6107 
Ascot Veterinary Hospital 
63 Epsom Avenue 
BELMONT WA 6104 
St. Francis Veterinary Hospital 
7 Main Street, 
OSBORNE PARK WA 6017 
Mr P.M.A. Harwood 
(no longer in business) 
Mr A.R. Hugh 
(no longer in business) 
Mr K.J. Kent 
(no longer in business) 
Mr R.K. Kent 
(no longer in business) 
Melville Animal Hospital 
34a Rome Road, 
MELVILLE WA 6156 
Swanboume Veterinary Hospital 
(formerly Messrs I.J. Miller and M.J. Grandison) 
2 Devon Road, 
SWANBOURNE WA 6010 

Mr C.P. Owens 
(no longer in business) 
Royal Society for the Prevention of Cruelty to Animals 
99 Albany Highway 
VICTORIA PARK WA 6100 
Mr A.F. Smits 
(no longer in business) 
Mr L.W. Spiers 
3 Riverview Road, 
EAST VICTORIA PARK WA 6101 
Mr B. Stein 
52 Salvado Road, 
WEMBLEY WA 6014 

DATED at Perth this 19th day of November, 1968. 

BAKERS' (COUNTRY) AWARD 
No. R 18 of 1977. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 25th day of August, 1994. 
J. CARRIGG, 

Registrar. 

Bakers' (Country) Award 

Award No. R 18 of 1977. 

1.—Title. 
This award shall be known as the Bakers' (Country) 

Award No. 18 of 1977, and replaces the Bakers' (Country) 
Award No. 14A of 1963 and the Bakers' (Kalgoorlie) Award 
No. 14 of 1955. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—^Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Tbrm 
4. Area 
5. Scope 
6. Definitions 
7. Hours 
8. Wages 
9. Overtime 

10. Holidays and Annual Leave 
11. Higher Duties 
12. Record and Right of Entry 
13. Contract of Service 
14. Accommodation 
15. Breakdowns 
16. Absence Through Sickness 
17. Apprentices 
18. Long Service Leave 
19. Fares and Travelling 
20. Payment of Wages 
21. Location Allowances 
22. Compassionate Leave 
23. Posting of Award and Union Notices 
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24. Settlement of Disputes Procedures 
25. Superannuation 
26. Award Modernisation and Enterprise Consulta- 

tion 
27. Introduction of Change 
28. Enterprise Hours 

Schedule A—Parties to the Award 
Schedule B—Respondents 
Schedule C 

3.—Term. 
The term of the award shall be for a period of two years 

and shall operate from the beginning of the first pay period 
commencing on or after the date hereof. 

4.—Area. 
This award shall have effect over the State of Western 

Australia excluding the area comprised within a radius of 
forty-five kilometres of the General Post Office, Perth. 

5.—Scope. 
This award shall apply to the Breadmaking Industry 

(being that industry in which bread or Vienna bread as each 
is defined in the Bread Act 1903 is made) and to all 
employers and workers of the classifications mentioned in 
that industry, including any worker employed by a bread 
manufacturer in the making of yeast goods if such worker 
is in the course of that employment engaged in the making 
of bread or Vienna bread. 

6.—Definitions. 
(1) "Baker"—A Baker shall mean a worker, competent 

by training and experience to perform and who may be 
required to perform, any or all of the operations involved in 
the baking of bread. Such operations without limiting the 
definition, include the mixing, handling, moulding or baking 
of dough. Provided that such a baker may be required by the 
employer to perform any general work in connection with 
the bakehouse. 

(2) "Jobber" shall mean a worker casually employed for 
not less than three hours during any one day or night. 

(3) "Single hand" shall mean a baker who is employed 
in a bakehouse where there is no other person regularly 
employed in the mixing, handling or baking of dough. 
Provided that this shall not apply where the employer 
regularly and substantially works in the bakehouse. 

(4) "Foreman" shall mean a baker who has charge of the 
work and of one or more workers, including apprentices, in 
the bakehouse. Where an employer is himself substantially 
engaged in doing the actual work of an operative baker and 
also exercising supervision of the work in the bakehouse, he 
may be classed as a foreman, but not otherwise. 

(5) "Making a dough" shall include all work incidental 
to, preparing for, and finishing off, the work of a 
doughmaker. 

(6) The words "making of" when used in connection 
with bread, Vienna bread or yeast goods shall include the 
baking thereof. 

7.—Hours. 
(1) Subject to the provisions of this clause and the 

ordinary hours of work shall be an average of 38 per week 
to be worked on one of the following basis. 

(a) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(b) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(c) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(d) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) The hours of work each day shall be arranged to suit 
the requirements of the shop and shall consist of any five 
consecutive days of the week with the payment of rates set 
out in subclause (3)(a) and (b) of this clause. 

(3) (a) For all workers, except when making dough the 
starting time shall, subject to subclauses (4) and (6) hereof, 
be not earlier than 1.00 a.m. on Monday and 2.00 a.m. on 
Tuesday, Wednesday and Thursday with a finishing time of 
not later than 6.00 p.m. on Monday, Thesday and Wednes- 
day. On Thursday, the finishing time shall be not later than 
12 noon with a further starting time of not earlier than 
8.00 p.m. on that day with a further starting time if required 
of not earlier than 1.00 p.m. on Friday with a finishing time 
of not later than 7.00 p.m. on that day. 

On Saturday and Sunday the finishing time shall be not 
later than 12 noon. 

Where a treble or quadruple bake is required on a Friday 
the starting time shaU be 12 noon and all time worked 
between 12 noon and 1.00 p.m. shall be paid for at the rate 
of double time which shall be within the worker's ordinary 
hours. 

(b) All work performed on a Friday between 1.00 p.m. 
and 7.00 p.m. by other than doughmakers, which is part of 
the worker's ordinary hours shall be paid for at the rate of 
time and one half. 

All work performed between 1.00 a.m. and 3.00 a.m. on 
Mondays and 2.00 a.m. and 5.00 a.m. on TUesday, Wednes- 
day, Thursday, Friday and Saturday by other than dough- 
makers which is part of a worker's ordinary hours shall be 
paid at the rate of double time for such time worked. 

Where work is not commenced before 3.00 a.m. on 
Monday and 5.00 a.m. on Thesday to Saturday inclusive, 
ordinary rates of pay shall apply. All work performed on 
Saturday after 5.00 a.m. and before 12 noon shall be paid 
for at the rate of time and a half which shall be within the 
worker's ordinary hours. Where work is performed on a 
Sunday the starting time shall not be earlier than 5.00 a.m. 
and all time so worked shall be paid for at the rate of double 
time which shall be within the worker's ordinary hours. 

(c) An additional amount calculated at their hourly rate 
shall be paid to doughmakers for a period commencing at 
the starting time adopted by other employees of their 
employer engaged in breadmaking and baking, and time 
terminating at 3.00 a.m. on Mondays and 5.00 a.m. on 
Thesday, Wednesday, Thursday and Friday subject to 
subclause (4) hereof. 

(4) (a) The time as prescribed in subclause (3) hereof may 
be varied in any municipal district north of the 26° parallel 
provided that such times are agreed upon between the union 
and the employers within that district and failing agreement 
between the parties concerned, either of the parties may 
apply to a Board of Reference to vaty the times so 
prescribed. 

(b) In the event of an agreement being reached between 
the parties, a copy of that agreement shall be lodged with 
the Western Australian Industrial Relations Commission 
within fourteen days of the date on which the agreement was 
reached. 

(5) Any worker, other than a doughmaker, called upon to 
make dough or doughs outside the times prescribed in 
subclause (3) hereof for less than the full shift shall be 
allowed a minimum period of three hours for making such 
dough or doughs and such time or the actual time if in excess 
of three hours shall be regarded as part of his daily ordinary 
working hours. 

(6) Permanent doughmakers may make yeast goods 
outside the time prescribed in subclause (3) hereof but where 
other workers are required to make such goods outside those 
times, they shall be paid at the rate of time and a half for 
the first two hours and double time thereafter. 

(7) The foreman, or if no foreman is available, one worker 
acting in place of such foreman, may work for one hour prior 
to the starting time as part of his ordinary hours but this shall 
not entitle work to be done during this hour contrary to 
section 14 of the Bread Act 1903 as amended. 

(8) No worker shall be allowed to resume work until he 
has had a clear eight hours off duty, on Monday to Thursday 
inclusive and six hours off duty on Friday where work is 
performed on the sixth shift. 
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(9) Meal Time—A meal interval of not less than twenty 
minutes nor more than forty minutes shall be allowed to each 
worker after the completion of not less than two and a half 
hours' work and not more than five hours' work. 

(10) Crib Time—After every four hours by which the time 
worked by him in any shift exceeds four hours, a worker 
shall be entitled to a crib time or rest period of ten minutes 
which shall count as part of the time worked and which shall 
be taken at a time to suit the convenience of the employer, 
either before or after the time when the entitlement accrues. 

SECTION B—IMPLEMENTATION OF 38 HOUR 
WEEK 

(1) Except as provided in subclause (4) hereof, the method 
of implementation of the 38 hour week may be any one of 
the following:— 

(a) by employees working less than 8 ordinary hours 
each day; or 

(b) by employees working less than 8 ordinary hours 
on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which aU employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours of duty during that cycle. 

(e) Any day off duly shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 10.—Holidays and Annual 
Leave of this Award. 

(2) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(3) Notice of Days Off Duty. 
Except as provided in subclause (6) hereof, in cases 

where, by virtue of the arrangement of his ordinary working 
hours, an employee, in accordance with paragraphs (c) and 
(d) of subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the day he 
is to take off duty. 

(4) (a) An employer, with the agreement of the majority of 
employees concerned, may substitute the day an employee is 
to take off in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, for another day in die case of a breakdown 
in machinery or a failure or shortage of electric power or to meet 
the requirements of the business in the event of rush orders or 
some other emergency situation. 

(b) An employer and employee may by agreement 
substitute the day die employee is to take off for another day. 

(c) An employer and employee may, by agreement, allow 
rostered days off work to accumulate, and such accumulated 
days shall be taken at a mutually convenient time. 

8.—Wages. 
(1) (a) The total minimum wage payable each week shall 

consist of appropriate allowances and the Award Rate (Base 
Rate plus Supplementary Payment) as set out in this clause: 

Classification Base Rate Supplemen- Award 
tary Rate 

Payment 
$ $ $ 

Doughmaker 370.75 42.10 412.85 
Single Hand 

Baker 370.75 42.10 412.85 
Baker 365.20 45.80 411.00 

(b) (i) The supplementary payment set out in this clause 
includes an $8.00 adjustment reflecting the appli- 
cation of the Arbitrated Safety Net Adjustment set 
out in the December 1993 State Wage Decision. 
Consistent with the requirements of that decision, 
the $8.00 safety net adjustment is absorbable to 
the extent of any equivalent amount in rates of pay 
(whether overaward, award or enterprise agree- 
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ment) in excess of the minimum rates of pay 
(classification rate plus supplementary payment). 

(ii) The supplementary payment set out in this clause 
is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this 
clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause 
represents payment in lieu of equivalent overa- 
ward payments. 

(iv) "Overaward payment" is defined as the amount 
(whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) 
which an employee would receive in excess of the 
"award wage". Provided that such payment shall 
exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time 
allowances and any other ancillary payments of a 
like nature prescribed by the award. 

(c) Casual Employee: 
One thirty-eighth of the weekly rate prescribed for the 

class of work in which engaged plus 20 percent per hour. 
(d) Foreman: 
In addition to the total wage prescribed in this subclause 

for a doughmaker a foreman shall be paid: 
Rate 

Per Week 
$ 

(i) if placed in charge of less than four 
other employees 10.50 

(ii) if placed in charge of more than four but 
less than 10 other employees 16.50 

(iii) if placed in charge of more than 10 and 
not more than 20 other employees 25.40 

(iv) if placed in charge of more than 20 other 
employees 32.70 

(e) Disability Allowance: 
In addition to the total wage prescribed in this subclause, 

a disability allowance of $4.45 per week shall be paid to 
doughmakers and single hand bikers. 

(2) A worker other than a doughmaker who is called upon 
to make dough shall be paid doughmaking wages during the 
time he has performed these duties. 

(3) There shall be a foreman in each bakehouse where 
more than one worker is employed but where a single hand 
baker is employed the existing custom shall continue. 

(4) Junior Employees: 
Junior Employees shall be paid the following percentages 

of the total minimum wage for a Baker, dependent upon the 
junior employee's age: 

Age Percentage 
Under 16 years 45 
16 and under 17 years 60 
17 and under 18 years 70 
18 and under 19 years 80 
19 and under 20 years 90 
20 and under 21 years 100 

(5) Apprentices Percentage of 
(wage per week): Tradesman's Rate 

Four year term— % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a Half year term— 
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three year term— 
First year 55 
Second year 75 
Third year 88 
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"Tradesman's Rate" shall mean the total wage pre- 
scribed for the baker in subclause (1) of this clause. 

(6) Minimum Wage: Notwithstanding the provisions of 
this award, no employee (including an apprentice), 21 years 
of age or over, shall be paid less than $275.50 per week as 
his/her ordinary rate of pay in respect of the ordinary hours 
of work prescribed in this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay (including 
any part thereof payable in addition to the award rate) is not 
less than $275.50. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the employee is employed. 

9.—Overtime. 
(1) All time worked in excess of the daily hours referred 

to in Clause 7(3) shall be paid for at the rate of time and a 
half for the first two hours and double time thereafter; or 

(2) All time, except any which stands alone, worked in 
excess of the hours prescribed as a week's work under 
Clause 7(1) shall be paid at the rate of time and one half for 
the first three hours and double time thereafter. 

(3) Provided however that if overtime has been paid under 
subclause (1) hereof, the hours on which the overtime has 
been paid shall not be counted in any computation under 
subclause (3) hereof. 

(4) For the purposes of any calculations necessary under 
this award: 

8 to 22 minutes shall be deemed 1/4 hour 
23 to 37 minutes shall be deemed 1/2 hour 
38 to 52 minutes shall be deemed 3/4 hour 
53 to 67 minutes shall be deemed 1 hour. 

(5) Notwithstanding anything contained in this award— 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates, and such 
worker shall work overtime in accordance with 
such requirement. 

(b) No organisation, party to this award, or worker or 
workers covered by this award shall in any way, 
whether directly or indirectly be a party to or 
concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

10.—Holidays and Annual Leave. 
(1) (a) Subject as hereinafter provided the following days 

or the days observed in lieu thereof shall be granted as 
holidays to all workers without deduction of pay, namely— 
New Year's Day, Australia Day, Labour Day, Good Friday, 
Easter Monday, Anzac Day, State Foundation Day, Sover- 
eign's Birthday, Christmas Day and Boxing Day. 

(b) Where Christmas Day or Boxing Day falls on a 
Sunday, such holiday shall be observed on the next 
succeeding Monday and the substituted day shall be deemed 
a holiday without deduction of pay in lieu of the day for 
which it is substituted. 

(2) Any work done on these specially named days shall 
be paid for at the rate of double time and one-half. 

(3) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed in which case a worker need not 
present himself for duty and payment may be deducted but 
if work be done ordinary rates of pay shall apply. 

(4) Any worker who is absent from work for any cause 
other than sickness (proof whereon shall lie on the worker) 
on the working day immediately before, or the working day 
immediately following any of the days mentioned in 

74 W.AJ.G. 

subclause (1) hereof shall not be entitled to payment for the 
holidays. 

(5) Except as hereinafter provided, four consecutive 
weeks' leave shall be allowed annually to an employee by 
his/her employer after a period of 12 months' continuous 
service with that employer, with payment of a normal 
week's pay for each week of leave at an hourly rate of 
one-thirty-eighth of the ordinary weekly wage. 

(6) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(7) If after one month's continuous service in any 
qualifying twelve monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker shall 
be paid one-third of a week's pay at the ordinary rate of wage 
in respect of each completed month of continuous service. 

(8) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award, shall not count for the purpose of determining 
his right to annual leave. 

(9) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of the 
provisions of this clause. 

(b) In special circumstances and by mutual consent of the 
employer, the worker and the unions concerned, annual 
leave may be taken in not more than two periods. 

(10) The provisions of this clause shall not apply to 
jobbers, but only subclauses (1), (2), (3) and (4) shall apply 
to relieving workers. 

11.—Higher Duties. 
A worker engaged for more than half of one day or shift 

on duties carrying a higher rate than his ordinary classifica- 
tion shall be paid the higher rate for such day or shift. If 
employed for less than half of one day or shift he shall be 
paid the higher rate for the time so worked. 

12.—Record and Right of Entry. 
(1) A time and wages book shall be kept by the employer 

in the bakehouse in which the employer shall keep or cause 
to be kept the following— 

(i) The full name and address and classification of 
each worker. 

(ii) The starting and finishing time worked each day 
and the number of hours worked each week. 

(iii) The wages, penalty loading and overtime. 
(iv) The total amount paid. 
(v) The date on which payment is made. 

(2) The worker shall sign the record when payment is 
made. 

(3) (a) The Secretary of the W.A. Bakers, Pastrycooks and 
Confectioners' Union of Workers and/or any other persons 
authorised in writing by such union, shall have the right of 
entry into any bakehouse at any time during which work is 
being performed or it is alledged that work is being 
performed. 

(b) Such person shall be permitted to inspect the time and 
wages records and take extracts frm the abovementioned 
records. 

13.—Contract of Service. 
(1) The contract of service shall be by the week and shall 

be terminable by one week's notice on either side or by the 
payment or forfeiture as the case may be of one week's 
wages. 

(2) This clause shall not apply to jobbers. 
(3) (a) An employer may direct an employee to carry out 

such duties as are within limits of the employee's skills. 
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competence and training, provided that such duties are not 
designed to promote deskilling. 

(b) An employer may direct an employee to cany out such 
duties and use such tools and equipment as may be required, 
provided that the employee has been trained in the use of 
such tools and equipment. 

(c) Any direction issued by an employer pursuant to 
paragraphs (a) and (b) shall be consistent with the 
employer's responsibilities to provide a safe and healthy 
working environment. 

14.—Accommodation. 
(1) Each employer shall be required to provide suitable 

accommodation for workers. 
(2) In the event of a dispute between the parties to this 

award with respect to this clause either party may apply for 
a Board of Reference. 

15.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which a worker cannot be 
usefully employed, because of any strike by the Union or 
unions affiliated with it or by any other association or union, 
or through the breakdown of the employer's machinery or 
any stoppage of work by any cause which the employer 
cannot reasonably prevent. 

16.—Absence through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(i) Employee who actually works 38 ordinary hours 
each week 

An employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or (b) 
of subclause (1) of Section B—Implementation of 
38 Hour Week of this clause so that he actually 
works 38 ordinary hours each week shall be 
entitled to payment during such absence for the 
actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week 

An employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or (d) 
of subclause (1) of Section B—Implementation of 
38 Hour Week of this clause so that he works an 
average of 38 ordinary hours each week during a 
particular work cycle shall be entitled to pay 
during such absence calculated as follows:— 

duration appropriate 
of absence x weekly rate 

ordinary hours 5 
normally worked 

that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury nor will 
his sick leave entitlement be reduced if such ill 
health or injup' occurs on the week day he is to 
take off duty in accordance with paragraph (c) or 
(d) of subclause (1) of Section B—Implementa- 
tion of 38 Hour Week of this clause. 

(b) Notwithstanding the provisions of paragraph (a) of 
this subclause an employer may adopt an alternative method 
of payment of sick leave entitlements where the employer 
and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 

to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause a worker shall as soon as reasonably practicable 
advise the employer of their inability to attend for work, the 
nature of their illness or illnesses and the estimated duration 
of the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

Where practicable notification of absence due to sickness 
is to be given no later than two hours after the normal start 
time. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absence of two days or less unless after two 
such absences in any year of service the employer requests 
that the next and subsequent absences in that year if any, 
shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annud leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 10.— 
Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 10.—Holidays and Annual Leave shall be deemed 
to have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial Gazette 
at pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
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transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

17.—Apprentices. 
(1) The maximum number of apprentices allowed to any 

employer shall be in the proportion of one to every three or 
fraction of three journeymen employed. Provided that the 
employer who is bona fide working as a baker shall be 
regarded as a journeyman permanently employed. 

(2) Apprentices shall with the approval of the employer 
and the union, be interchangeable between town and country 
bakeries for the purpose of experience and their service shall 
be deemed to be continuous for Long Service Leave and all 
other benefits, provided they return to their original 
employer. 

18.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 58 

of the Western Australian Industrial Gazette at pages 1 to 
6 both inclusive, are hereby incorporated in and form part 
of this award. 

19.—Fares and Travelling. 
A relieving worker engaged in any town or city for 

employment outside such town of city shall be paid his 
reasonable cost of transport including travelling expenses 
from the worker's home to the place of employment and 
return. 

20.—Payment of Wages. 
(1) (a) A worker may be paid his/her wages by cash or 

by cheque or into his/her bank or building society account 
where wages continue to be paid by cash, payment may be 
made during the worker's time. 

(b) It shall be shown by way of wage slip or on the pay 
packet, the following: 

(i) name of worker, 
(ii) the ordinary hourly rate; 

(iii) the amount paid for overtime; 
(iv) the amount paid for penalty loading; 
(v) the gross amount paid; 

(vi) the amount of allowance/s paid; 
(vii) the amount deducted for taxation; 

(viii) any other deductions; 
(ix) the nett wage. 

(c) All overtime, allowances and penalty rates prescribed 
by this award shall be paid within five days of the expiration 
of the week in which they accrue. 

(2) Each employee shall be paid the appropriate rate 
shown in Clause 8.—Wages of this award. Subject to 
subclausc (3) of this clause payment shall be pro rata where 
less than the full week is worked. 

(3) From the date that a 38-hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
paragraph (a) or (b) of subclausc (1) of Section 
B—Implementation of 38 Hour Week of this 
clause so that he works 38 ordinary hours each 
week, wages shall be paid according to the actual 
ordinary hours worked each week. 

(b) Average of 38 ordinary hours 
Subject to subclauscs (3) and (4) hereof, in the 

case of an employee whose ordinary hours of work 
arc arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Section B—Implementa- 
tion of 38 Hour Week of this clause, so that he 
works an average of 38 ordinary hours each week 
during a particular work cycle, wages shall be paid 
according to a weekly average of ordinary hours 
worked even though more or less than 38 ordinary 
hours may be worked in any particular week of the 
work cycle. 

SPECIAL NOTE—Explanation of Averaging System 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so as 
to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is set 
out below: 

(i) Section B—Implementation of the 38 Hour Week in 
subclause (1) paragraph (c) and (d) provides that in 
implementing a 38-hour week the ordinary hours of 
an employee may be arranged so that he is entitled 
to a day off, on a fixed day or rostered day basis, 
during each work cycle. It is in these circumstances 
that the averaging system would apply. 

(ii) If the 38-hour week is to be implemented so as to 
give an employee a day off in each work cycle this 
would be achieved if, during a work cycle of 28 
consecutive days (that is, over four consecutive 
weeks) the employee's ordinary hours were ar- 
ranged on the basis that for three of the four weeks 
he worked 40 ordinary hours each week and in the 
fourth week he worked 32 ordinary hours. That is, 
he would work for 8 ordinary hours each day, 
Monday to Friday inclusive for three weeks and 8 
ordinary hours on four days only in the fourth 
week—a total of 19 days during the work cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of work 
applicable to the employee shall be the average 
weekly wage rates set out for the employee's 
classification in Clause 8.—Wages of this award, 
and shall be paid each week even though more or 
less than 38 ordinary hours are worked that week. 

In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be 7 hours 36 
minutes. This "credit" is carried forward so that 
in the week of the cycle that he works on only four 
days, his actual pay would be for an average of 38 
ordinary hours even though, that week, he works 
a total of 32 ordinary hours. 

Consequently, for each day an employee works 
8 ordinary hours he accrues a "credit" of 24 
minutes (0.4 hours). The maximum "credit" the 
employee may accrue under this system is 0.4 
hours on 19 days; that is, a total of 7 hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each day 
he is absent from duty other than on annual leave, 
long service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave. 

(4) Absences from Duty 
(a) An employee whose ordinary hours are arranged 

in accordance with paragraph (c) or (d) of 
subclause (1) of Section B—Implementation of 38 
Hour Week of this clause and who is paid wages 
in accordance with paragraph (a) of subclause (2) 
hereof and is absent from duty (other than on 
annual leave, long service leave, holidays pre- 
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scribed under this award, paid sick leave, workers' 
compensation or bereavement leave) shall, for 
each day he is so absent, lose average pay for that 
day calculated by dividing his average weekly 
wage rate by 5. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each hour 
he is absent by dividing his average daily pay rate 
by 8. 

21.—^Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where die wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Town Per Week 
$ 

Agnew 14.20 
Argyle (see subclause 12) 36.70 
Balladonia 13.90 
Barrow Island 23.90 
Boulder 5.80 
Broome 22.50 
Bullfinch 6.80 
Carnarvon 11.50 
Cockatoo Island 24.80 
Coolgardie 5.80 
Cue 14.40 
Dampier 19.50 
Denham 11.50 
Derby 23.50 
Esperance 4.40 
Eucla 15.80 
Exmouth 20.20 
Fitzroy Crossing 28.30 
Golds worthy 13.10 
Halls Creek 32.10 
Kalbarri 4.80 
Kalgoorlie 5.80 
Kambalda 5.80 
Karratha 23.10 
Koolan Island 24.80 
Koolyanobbing 6.80 
Kununurra 36.70 
Laverton 14.30 
Learmonth 20.20 
Leinster 14.20 
Leonora 14.30 
Madura 14.90 
Marble Bar 34.90 
Meekatharra 12.40 
Mt Magnet 15.40 
Mundrabilla 15.40 
Newman 13.60 
Norseman 11.90 
Nullagine 34.80 
Onslow 23.90 
Pannawonica 18.30 
Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roeboume 26.50 
Sandstone 14.20 
Shark Bay 11.50 
Shay Gap 13.10 
Southern Cross 6.80 
Tfelfer 32.50 
Ifeutonic Bore 14.20 
Tom Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
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subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

22.—Compassionate Leave. 
(1) A worker shall, on the death of a wife, husband, father, 

mother, brother, sister, child or step-child, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduction 
of pay for a period not exceeding the number of hours 
worked by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been on 
duty and shall not be granted in any case where the worker 
concerned would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a public 
holiday. 

(3) For the purpose of this clause, the pay of a worker 
employed on penalty time shall be deemed to include any 
allowance or penalty loading he would have received had 
he been at work. 

23.—Posting of Award and Union Notices. 
(1) An employer shall provide a notice board of 

reasonable dimension to be erected in a prominent position 
in his establishment upon which an accredited union 
representative shall be permitted to post formal union 
notices, signed or countersigned by the representative 
posting them. 

Any notice posted on such board which purports to be a 
union notice and which is not signed or countersigned, may 
be removed by an accredited union representative or the 
employer. 

(2) A copy of this award if supplied by the union shall 
be allowed to be posted on the notice board referred to in 
subclause (1) of this clause. 

24.—Settlement of Disputes Procedures. 
(1) Any grievance, complaint, claim or dispute, or any 

matter which is likely to result in a dispute, between any 
party to this award, shall be subject to discussion procedures 
which ensure that the parties are promptly and fully 
informed of the issues involved, and any differences arising 
therefrom shall be discussed with a view to avoid industrial 
action. 

(2) The employer shall advise the accredited representa- 
tives of the union of any proposed changes in the normal 
pattern of v/orking arrangements affecting members and if 
the matter is not resolved the general machinery provisions 
of this clause shall apply. 

(3) Where an employee or the job steward has submitted 
a request concerning any matter directly connected with 
employment to a foreman, or a more senior representative 
of management, and that request has been refused, the 
employee may, if he so desires, ask the job steward to submit 
the matter to management and the matter may then be 
submitted by the job steward to the depot or area supervisor. 

(4) If not settled at this stage the matter shall be the 
subject of formal discussion between the union and the 
employer. 

(5) Should the issue remain in dispute either party may 
refer the matter to the Western Australian Industrial 
Relations Commission for arbitration. 

(6) The settlement procedures provided by this clause 
shall be applied to all manner of dispute referred to in 
subclause (1) hereof, and no party, or individual, or group 
of individuals, shall commence any other action, of 
whatever kind, which may frustrate a settlement in 
accordance with its procedures. Observance of these 
procedures shall in no way prejudice the right of any party, 
or individual, in dispute to refer the matter for resolution by 
the Western Australian Industrial Relations Commission. 

25.—Superannuation. 
(1) Definitions: 
"Preferred Occupational Superannuation Scheme" or 

"Preferred Scheme" shall mean Westscheme. 
"An Approved Occupational Superannuation Scheme" 

shall mean any Fund which complies with the Australian 
Government's Occupational Standards for Occupational 
Superannuation. 

"Ordinary time earnings" shall mean the salary, wage or 
other remuneration regularly received by the employee in 
respect of the time worked in ordinary hours and shall 
include shift work penalties, payments which are made for 
the purposes of District or Location Allowances or any other 
rate paid for all purposes of the award to which the employee 
is entitled for ordinary hours of work. Provided that 
"ordinary time earnings" shall not include any payment 
which is for vehicle allowances, fares or travelling time 
allowances (including payments made for travelling related 
to distant work), commission or bonus. 

(2) Employer Contributions: 
(a) An employer shall contibute 3% of ordinary time 

earnings per week per eligible employee either 
into the Preferred Occupational Superannuation 
Scheme or into any exempted Fund allowed by 
subclause (4) of this Clause. 

(b) Except where the Trust Deed provides otherwise, 
employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
terminations. 

(d) Contributions for part-time and casual employees 
shall be calculated on pro-rata basis in the same 
proportion as the number of hours regularly 
worked each week bears to thirty eight hours. 

(3) Fund Membership: 
(a) Contributions in accordance with subclause (2)— 

Employer Contributions of this clause shall be 
calculated by the employer on behalf of each 
employee from the date of engagement of the 
employee and payment shall commence after the 
employee has completed three months service, 
unless the employee fails to return a completed 
application to join the Fund and the employer has 
complied with the following: 

(i) The employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
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denial set out in subclause (5) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denid, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) should the 
employee not have returned the completed 
form the employer shall be under no obliga- 
tion to make superannuation payments on 
behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time employees shall not be entitled to 
receive the employer contribution mentioned in 
subclause (2)—Employer Contributions of this 
clause unless they work a minimum of 10 hours 
per week. 

(c) Casual employees shall not be entitled to the 
benefits of this clause unless they are paid a 
minimum of $100.00 per week. 

(4) Exemptions: 
Exemption from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to an Approved Occupational 

Superannuation Scheme, in accordance with an 
Order of an industrial tribunal; or 

(b) was contributing to an Approved Occupational 
Superannuation Scheme in accordance with an 
Order or Award of an industrial tribunal, for a 
majority of employees at the date of issuing this 
Order and makes payment for employees covered 
by this award in accordance with that Order or 
Award; or 

(c) subject to notification to the Union, was contribut- 
ing to an Approved Occupational Superannuation 
Fund for employees covered by this award where 
such payments are not made pursuant to an Order 
of an industrial tribunal; or 

(d) was not contributing to an Approved Occupational 
Superannuation Scheme for employees covered 
by this award; and 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
and 

(ii) contributions and benefits of the proposed 
alternative superannuation fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
paragraph (i) being given, the Union has not 
challenged the suitability of the proposed Fund 
by notifying the Western Australian Industrial 
Relations Commission of a dispute. 

(5) Letter of Denial: 
The letter of denial shall be in the following form: 
"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should I sign such form you will make 

contributions on by behalf; and 

(2) that I am not required to make contributions of my 
own; and 

(3) that no deductions will be made from my wages 
for superannuation without my consent. 

However, I do not wish to be a member of the 
Fund or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 
(6) Voluntary Contributions: 
Where an employee elects to make additional voluntary 

contributions to the Fund by way of wage deductions, the 
employer shall facilitate such deductions in accordance with 
the employee's directions and the rules of the Fund. 

(7) Operative Date: 
This Clause shall operate from the beginning of the first 

pay period commencing on or after the expiration of one 
month from the date of this Clause being inserted into the 
Award. 

26.—Award Modernisation and Enterprise Consultation. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industry, and to enhance the career opportunities 
and job security of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise and 
shall be agreed between the employer and the Union. 

(3) Where a consultative mechanism is established, it will 
be free to address any matter which is consistent with the 
objectives of subclause (1) of this Clause. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting State standards; 

(b) the majority of employees affected by any 
proposed change at the plant or enterprise must 
genuinely agree to the change; 

(c) any agreement shall not, in the context of a total 
package, provide for a set of conditions of a lesser 
standard than that provided by the award and no 
employee shall have a lesser income as a result of 
the conditions proposed in the agreement; 

(d) the Union must be a party to any agreement which 
affects the wages and/or conditions of employ- 
ment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a schedule to this award and take 
precedence over any provision of this award to the 
extent of any inconsistency; 

(g) if agreement cannot be reached on a particular 
issue, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 
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27.—Introduction of Change. 

(1) (a) Where an employer has made a definite decision 
to introduce major changes in production, programme, 
organisation, structure or technology that are likely to have 
significant effects on employees, the employer shall notify 
the employees who may be affected by the proposed changes 
and the Union. 

(b) "Significant effects" include termination of employ- 
ment, major changes in the composition, operation or size 
of the employer's workforce or in the skills required; the 
elimination or diminution of job opportunities, promotion 
opportunities or job tenure; the alteration of hours of work; 
the need for retraining or transfer of employees to other work 
or locations and restructuring of jobs. Provided that where 
the Award makes provision for alteration of any of the 
matters referred to herein an alteration shall be deemed not 
to have significant effect. 

(2) (a) The employer shall discuss with the employees 
affected and the Union, inter alia, the introduction of the 
changes referred to in subclause (1) hereof, the effects the 
changes are likely to have on employees, measures to avert 
or mitigate the adverse effects of such changes on employees 
and shall give prompt consideration to matters raised by the 
employees and/or the union in relation to the changes. 

(b) The discussion shall commence as early as practicable 
after a firm decisions has been made by the employer to 
make the changes referred to in subclause (1) hereof. 

(c) For the purposes of such discussion, the employer 
shall provide to the employees concerned and the Union, all 
relevant information about the changes including the nature 
of the changes proposed; the expected effects of the changes 
on employees and any other matters likely to affect 
employees provided that any employers shall not be required 
to disclose confidential information the disclosure of which, 
would be inimical to his/her interests. 

28.—Enterprise Hours. 

Notwithstanding the provisions of Clause 7.—Hours of 
this Award, where agreement has been reached between the 
Union and the employer the ordinary hours of work may be 
worked according to the provisions of Parts 1 and 2 of this 
Clause: 

(1) The ordinary hours of work of an employee shall be 
38 hours in any week and shall be worked according to a 
roster of shifts of not less than 6 and not more than 10 hours 
per shift. 

(2) The ordinary hours of work each day shall be arranged 
to suit the requirements of the enterprise. Provided that not 
more than six commencements of shifts shall occur in any 
week and a break of 48 hours per week shall be granted to 
each employee provided that 24 hours of the 48 hours break 
shall be either Saturday or Sunday. 

(3) The length of the break mentioned in subclause (2) 
may be changed if agreement is reached between the 
employer, the employees concerned and the Union. 

(4) A shift roster specifying the commencing and 
finishing times of ordinary hours for each employee shall be 
posted at least seven days before the roster is to take effect. 
Employees shall be given seven days notice of changes to 
the shift roster. 

(5) For working ordinary hours (other than on a Public 
Holiday) an employee shall be paid the following payments 
expressed as a percentage of the ordinary hourly rate 
applicable between 6.01 am and 6.00 pm on any day of the 
week, other than Saturday or Sunday. 

ORDINARY HOURS 

12.01 am— 6.01 am—6.00 pm 6.01 pm—12.00 pm 
6.00 am 

Monday 136% 100% 136% 

Hiesday 136% 100% 136% 

Wednesday 136% 100% 136% 

Thursday 136% 100% 136% 

Friday 136% 100% 136% 

12.01am—12.00pm 

Saturday 150% 

Sunday 200% 

Payments of the rates prescribed shall only be for each 
hour worked in the specified time periods and shall not be 
cumulative with overtime penalties. 

(6) An employee shall be allowed a meal break of not less 
than half of an hour nor more than one hour every four hours 
worked by him/her. The first meal break shall be taken at 
such time as is convenient after the completion of three 
hours and before the completion of five hours' work. Other 
arrangements for the taking of meal breaks may be agreed 
between the majority of employees and the employer. 

(7) No employee shall be allowed to resume work until 
the employee has had a clear eight hours off duty, on 
Monday to Thursday inclusively, and a clear 6 hours off duty 
on Friday where work is performed on the sixth shift. 

PART 2 
Income Maintenance 

(1) Scope 
This Clause shall apply to those employees who were 

employed by an employer bound by this award on the first 
pay period on or after 9 October 1992. 

(2) Exclusions 
These provisions shall not apply to any persons who are 

employed after the first pay period on or after 9 October 
1992. 

(3) Change in Employment 
Persons who were in employment in the first pay period 

on or after 9 October 1992 with one employer bound by this 
award and who subsequently changed employment to 
another employer bound by this award after that date will 
cease to be an eligible employee. 

(4) Income Maintenance Payment 
For each eligible employee, the employer shall establish 

Income Maintenance in accordance with the following 
procedure: 

(a) The averaging period shall be 3 months immedi- 
ately prior to the first pay period on or after 9 
October 1992, provided that the precise commenc- 
ing and finishing dates should be adjusted to 
reflect the employer's pay cycle. 

(b) The employer shall calculate wages for each 
eligible employee as follows: 

(i) the average weekly wage paid including all 
penalties and allowances of whatever type 
("old provisions") 

(ii) for the regularly rostered hours worked in 
accordance with the Award as it stands after 
the first pay period on or after 9 October 1992 
("new provisions") 

(c) Where the wages payable by the employer under 
the new provisions for the Averaging Period are 
less than the wages payable under the old 
provisions, the difference shall be the eligible 
employee's Income Maintenance Payment (IMP). 



(d) Where the wages payable by the employer under 
the new provisions are more than or equal to the 
wages payable under the old provisions, there 
shall be no Income Maintenance Payment. 

(e) The Income Maintenance Payment shall not be 
increased or adjusted in accordance with State 
Wage Cases. 

(f) Where an Income Maintenance Payment has been 
established for an eligible employee, it shall be 
reduced over time by the employer in accordance 
with the following:— 

Amount of IMP as at First Pay $ 
Period on or after 9/10/1992 Quarterly Reduction 

($ per week) ($ per week) 

less than $50 2.50 
—_ 

____ __ 

$81—$90 4250 

$91—$100 SJOO 

$101—$110 5~50 

$111—$120 6.00 

$121__$140 QQ 

$141—$160 8.00 

$161—$180 9.00 

$181—$200 10.00 

$201—$220 11.00 

greater than $220 12.00 

(g) Where an Income Maintenance Payment has been 
established for an employee the wages due to an 
eligible employee shall be: 

(i) The wages due and payable under the new 
provisions for the time worked that week by 
the employee. 

(ii) PLUS the balance of the appropriate Income 
Maintenance Payment as it stands for that 
week. 

(5) Where an Income Maintenance Payment has been 
established for an employee, the amount of such payment 
and its variation as provided for in subclause (4) shall be 
shown as a separately identifiable entry in the time and 
wages records required to be kept pursuant to Clause 
12.—Record and Right of Entry of this Award. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 
The Federated Miscellaneous Workers' Union of Austra- 

lia, W.A. Branch. 

Schedule B—Respondents. 
Acme Bakery, 25 Moore Street, Bunbury, 6230 
Bride and Son, 73 Clive Street, Katanning, 6317 
Central Districts Bakery, Oliver Street, Northam, 6401 
Day Bros. Bakery, 36 South Coast Highway, Albany, 6330 
Derby Bakery Pty Ltd, Clarendon Street, Derby, 6728 
Golden Crust Bakery, 36 Chapman Road, Geraldton, 6530 
Golden Mile Bakery, 47 Hannan Street, Kalgoorlie, 6430 
Pilbara Bakery Pty Ltd, Pinnacles Street, South Hedland, 
6722 

Poon Bros. (W.A.) Pty Ltd, 243 Beaufort Street, Perth, 6000 
S.H.R.M. (Aust.) Pty Ltd, 178 St George's Tferrace, Perth, 
6000 
Skyline Cake and Bread Shop, 90 Victoria Street, Bunbury, 
6230 
Sun City Bakery, Shop 5A, Two Rocks Shopping Centre, 
Yanchep, 6035 

Schedule C 
Tauris Bay Holdings Pty Ltd 

T/A Augusta Bakery 
Shallot Pty Ltd as trustee for the York Family Trust 

T/A Eureka Bakery 
Exmouth Bakery Pty Ltd 

T/A Exmouth Bakery 
Keith's Bakery 

Mannings Country Bakery Pty Ltd 
T/A Mannings Country Bakery 

D & D Piggott Pty Ltd 
T/A Southern Cross Bakery 

Ibmandur Pty Ltd 
T/A Vasse River Bakery 

Pridmore's Family Bakery 
Quality Bakers Australia Ltd 

T/A Buttercup Bakeries 
W.A. Country Bakers Pty Ltd 

(Albany Operation only) 
Larock Nominees Pty Ltd 

T/A Fresh and Tasty 
Coles Supermarkets Australia Pty Ltd 

Foodland Associated Limited 
Woolworths (W.A.) Ltd 

Batavia Bounty Bread Company Pty Ltd 
T/A Batavia Bounty Bread 

Midwest Training Group Incorporated 
Raydeb Nominees Pty Ltd 

T/A Pilbara Bakery 
RJ & LM Ogden 

T/A Tom Price Bakery 

BAKERS' (METROPOLITAN) AWARD 
No. 13 of 1987. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 1st day of September 1994. 
J. CARRIGG, 

Registrar. 

BAKERS' (METROPOLITAN) AWARD 
Award No. 13 of 1987. 

1.—Title. 
This award shall be known as the Bakers' (Metropolitan) 

Award No. 13 of 1987 and replaces Award No. 15 of 1961, 
as amended and consolidated. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 
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2.—Arrangement 
Title 
State Wage Principles December 1993 
Arrangement 
Term 
Area 
Scope 
Definitions 
Hours 
Wages 
Overtime 
Holidays 
Higher Duties 
Record and Right of Entry 
Tfcrmination of Employment 
Accommodation 
Aged and Infirmed Workers 
Breakdowns 
Absence Through Sickness 
Apprentices 
Long Service Leave 
Allowances 
Payment of Wages—38 Hour Week 
Posting of Award and Union Notices 
Compassionate Leave 
Settlement of Disputes Procedure 
Income Maintenance Allowance 
Liberty to Apply 
Superannuation 
Enterprise Hours of Work 
Enterprise Agreements 
Schedule A—Parties to the Award 
Schedule B—Appendix: Buttercup Bakeries 
Malaga 
Schedule C—Appendix: Tip Top Bakeries 
Canning Vale 

3.—Term. 
The term of this award shall be for a period of eighteen 

months. This Award shall come into operation on and from 
the date that the Bread Act Amendment Act 1987 takes 
effect. 

4.—Area. 
This award shall have effect over the area comprised 

within a radius of forty five kilometres from the General 
Post Office, Perth. 

5.—Scope. 
This award shall apply to the making of bread (as defined 

in the Bread Act 1982) and to all employers and employees 
of the classifications mentioned in Clause 8.—Wages hereof 
engaged in the making of bread, including any employee 
employed by a bread manufacturer in the making of yeast 
goods if such employee is in the course of that employment 
engaged in the making of bread or Vienna bread but shall 
not apply to those employees employed pursuant to the 
terms of the Breadcarters (Metropolitan) Award No. 35 of 
1963. 

6.—^Definitions. 
(1) "Baker" shall mean an employee who: 

(a) Is competent by training and experience to 
perform and who may be required to perform any 
or all of the operations involved in the baking of 
bread. Such operations, without limiting the 
definition, include the muting, handling, moulding 
or baking of dough. Provided that such a baker 
may be required by the employer to perform any 
general work in connection with the bakehouse. 

(b) A person who was employed and paid as a Baker 
at the time this award comes into operation and 
whilst he continues in that employment. 

(2) "Jobber" shall mean a person casually employed for 
not less than two hours except in the making of doughs 
during any one day or night. 

(3) "Single hand" shall mean a baker who is employed 
in a bakehouse where there is no other person regularly 

employed in the mixing, handling or baking of dough, 
except where the employer regularly and substantially works 
in the bakehouse. 

(4) "Forcperson" shall mean a baker who has charge of 
the work and of one or more employees, including 
apprentices, in the bakehouse. Where an employer is himself 
substantially engaged in doing the actual work of an 
operative baker and also exercising supervision of the work 
in the bakehouse, he may be classed as a foreman, but not 
otherwise. 

(5) "Making a dough" shall include all work incidental 
to, preparing for, and finishing off the work of a 
doughmaker. 

(6) The words "making of when used in connection 
with bread, Vienna bread or yeast goods shall include the 
baking thereof. 

(7) (a) "Bakers' Assistant" shall mean an employee, not 
being a Baker or apprentice, who assists in the operations 
involved in the making and baking of bread, but does not 
handle, mix, mould or bake dough. 

(b) "Bakers' Assistant" (including juniors) may be 
employed in any one bakery according to the following 
ratio: 

Where one to three 
bakers are employed 
Where four to seven 
bakers are employed 
Where eight to twelve 
bakers are employed 
Where over twelve 
bakers are employed 

7.—Hours. 
(1) The ordinary hours of work shall be an average of 38 

per week to be worked on one of the following bases: 
(a) 38 hours within a work cycle not exceeding seven 

consecutive days; or 
(b) 76 hours within a work cycle not exceeding 14 

consecutive days; or 
(c) 114 hours within a work cycle not exceeding 21 

consecutive days; or 
(d) 152 hours within a work cycle not exceeding 28 

consecutive days. 
(2) (a) The ordinary hours of work shall be worked in no 

more than five shifts with a maximum of 10 ordinary hours 
in any one shift. 

(b) The five shifts referred to in this subclause shall be 
worked on consecutive days. 

(3) The ordinary daily working hours shall be worked 
continuously exclusive of meal breaks. 

(4) (a) Employees shall work their ordinary hours of work 
between 6.00 pm on Sunday and midnight on Friday. 

(b) Where the ordinary hours of work continue past 
midnight on any day then such hours shall be deemed to 
have been performed on the previous day. However the 
provisions of subclause (2) of Clause 20.—Allowances do 
not apply to hours commencing before and continuing after 
midnight on Sunday. 

(5) In a week in which an award holiday/holidays falls on 
what would otherwise be an ordinary working day/days, the 
ordinary weekly hours shall be reduced by the number of 
hours that would have been worked on that day/days. 

(6) Meal Time: 
A meal interval of not less than twenty minutes nor more 

than forty minutes, shall be allowed to each employee after 
the completion of not less than two and a half hours' work 
and not more than five hours' work. 

Any employee required to continue beyond the times 
prescribed, shall be paid at overtime rates until the meal 
break is taken. 

(7) Crib Time: 
After every four hours by which the time worked by him 

in any shift exceeds four hours, a worker shall be entitled 
to a crib time or rest period of ten minutes which shall count 
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five assistants 



as part of the time worked and which shall be taken at a time 
to suit the convenience of the employer, either before or after 
the time when the entitlement accrues. 

(8) Method of working the 38 Hour Week: 
(a) Except as provided in paragraph (d) hereof, the 

method of working the 38 hour week may be any 
one of the following: 

(i) by employees working less than eight ordi- 
nary hours each day; 

(ii) by employees working less than eight ordi- 
nary hours on one or more days each week; 
or 

(iii) by fixing one day of ordinary working hours 
on which all employees will be off duty 
during a particular work cycle; or 

(iv) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary hours off duty during that cycle; 

(v) any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed 
in subclause (1) of Clause 10.—Holidays, of 
this award. 

(b) In each plant, an assessment should be made as to 
which method of working the 38 hour week best 
suits the business and the proposal shall be 
discussed with the employees concerned, the 
objective being to reach agreement on the method 
of working ordinary hours. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the Union (or Unions) concerned 
or his deputy, at which level a conference of 
the parties shall be convened without delay. 

(iii) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Relations Commission. 

(d) Different methods of working the 38 hour week 
may apply to various groups or sections of 
employees in the plant or establishment con- 
cerned. 

(e) Notice of Days Off Duty: 
Except as provided in paragraph (f) hereof, in 

cases where, by virtue of the arrangement of his 
ordinary working hours, an employee in accor- 
dance with placita (iii) and (iv) of paragraph (a) 
hereof, is entitled to a day off duty during his work 
cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day 
he is to take off duty. 

(f) (i) An employer, with the agreement of the 
majority of employees concerned, may sub- 
stitute die day an employee is to take off in 
accordance with placita (iii) and (iv) of 
paragraph (a) hereof, for another day in the 
case of a breakdown in machinery or a failure 
or shortage of electric power or to meet the 
requirements of the business in the event of 
rush orders or some other emergency situa- 
tion. 

(ii) An employer and employee may by agree- 
ment substitute the day the employee is to 
take off for another day. 

(9) Roster: 
Each employer shall post a roster each week showing the 

initials and surname of each employee and the time each 
employee shaU commence work each day of the week The 
roster shall be posted seven working days before the 
commencement of each working week. 

8.—Wages. 
The minimum ordinary wages payable under this award 

shall be: 
(1) (a) The total minimum wage payable each week shall 

consist of appropriate allowances and the Award Rate (Base 
Rate plus Supplementary Payment) as set out in this clause: 

Classification Base Rate Supple- Award 
mentary Rate 
Payment 

$ $ $ 
Adults: 
Doughmaker 374.10 44.10 418.20 
Single Hand Baker 374.10 44.10 418.20 
Baker 365.20 46.80 412.00 
Bakers' Assistant 310.20 29.30 339.50 
(b) (i) The supplementary payment set out in this clause 

includes an $8.00 adjustment reflecting the appli- 
cation of the Arbitrated Safety Net Adjustment set 
out in the December 1993 State Wage Decision. 
Consistent with the requirements of that decision, 
the $8.00 safety net adjustment is absorbable to 
the extent of any equivalent amount in rates of pay 
(whether overaward, award or enterprise agree- 
ment) in excess of the minimum rates of pay 
(classification rate plus supplementary payment). 

(ii) The supplementary payment set out in this clause 
is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this 
clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause 
represents payment in lieu of equivalent overa- 
ward payments. 

(iv) "Overaward payment" is defined as the amount 
(whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) 
which an employee would receive in excess of the 
"award wage". Provided that such payment shall 
exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time 
allowances and any other ancillary payments of a 
like nature prescribed by the award. 

(c) Jobber: One thirty-eighth of the Bakers' wage plus 20 
percent per hour. 

(d) Foreperson: In addition to the total wage prescribed 
in this clause for a doughmaker, a foreperson shall be paid: 

Rate 
per week 

$ 
(i) if placed in charge of less than four 

other employees (per week) 10.30 
(ii) if placed in charge of four but less than 

10 other employees (per week) 16.50 
(iii) if placed in charge of 10 and not more 

than 20 other employees (per week) 25.30 
(iv) if placed in charge of 20 or more other 

employees (per week) 32.70 

(e) Disability Allowance: 
In addition to the total wage prescribed in this subclause 

a disability allowance of $4.30 per week shall be paid to 
doughmakers and single hand bakers. 

(2) Junior Employees: 
Junior employees shall be paid the following percentages 

of the appropriate adult rate for the work upon which they 
are engaged. 

% 
Under 16 years of age 45 
Between 16 and 17 years of age 60 
Between 17 and 18 years of age 70 
Between 18 and 19 years of age 80 
Between 19 and 20 years of age 90 
Between 20 and 21 years of age 100 



2232 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

(3) Casual employees shall be paid at the rate of one 
thirty-eighth of the appropriate weekly rate plus a loading 
of 20%. 

9.—Overtime. 
(1) All time, except any which stands alone, worked in 

excess of the hours prescribed as a week's work under 
subclause (1) Clause 7 shall be paid for at the rate of time 
and one half for the first two hours and double time 
thereafter. 

(2) All time worked in excess of ten hours on any shift 
shall stand alone and be overtime and be paid for at the rate 
of double time. 

(3) Notwithstanding anything contained in this award— 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirement. 

(b) No organisation, party to this award, or worker or 
workers covered by this award, shall in any way, 
whether directly or indirectly, be a party to or 
concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(4) For the purposes of any calculations necessary under 
this award:— 

8 to 22 minutes shall be deemed 1/4 hour 
23 to 37 minutes shall be deemed 1/2 hour 
38 to 52 minutes shall be deemed 3/4 hour 
53 to 67 minutes shall be deemed one hour 

(5) (a) A worker required to work overtime for two hours 
or more shall be supplied with a meal by his employer or 
paid $5.00 for a meal. 

(b) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer shall 
provide such meal or pay an amount of $3.40 for each such 
meal. 

(c) The provisions of paragraphs (a) and (b) of this 
subclause do not apply: 

(i) in respect of any period of overtime for which the 
worker has been notified on the previous day or 
earlier than he will be required, or 

(ii) to any worker who lives in the locality in which 
the place of work is situated in respect of any meal 
for which he can reasonably go home. 

(6) (a) Rest Period After Overtime: When overtime work 
is necessary it shall, wherever reasonably practicable, be so 
arranged that employees have at least 10 consecutive hours 
off duty between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination of his/her 
ordinary work on one day and the commencement of his/her 
ordinary work on the next day that he/she has not had at least 
10 consecutive hours off duty between those times shall, 
subject to this subclause, be released after completion of 
such overtime until he/she has had 10 consecutive hours off 
duty without loss of pay for ordinary working time occurring 
during such absence. 

(c) If, on the instructions of the employer, such employee 
resumes or continues work without having had such 10 
consecutive hours off duty, he/she shall be paid at double 
rates until he/she is released from duty for such period and 
he/she shall then be entitled to be absent until he/she has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occuring during such absence. 

10.—Holidays. 
(1) The following day or days observed in lieu shall be 

granted as holidays for all employees without deduction of 
pay, namely: New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

(2) (a) When Christmas Day or New Year's Day falls on 
a Saturday or Sunday, such holiday shall be observed on the 
next succeeding Monday, and when Boxing Day falls on a 
Sunday or Monday, such holiday shall be observed on the 

next succeeding Hies day, in each case the substituted day 
shall be deemed a holiday without deduction of pay, in lieu 
of the day for which it is substituted. 

(b) The normal penalty loading shall be paid for the week 
in which Christmas Day and Boxing Day falls, or are 
observed, on a Monday or TUesday. 

(3) The normal penalty loading shall be paid for the week 
in which Good Friday falls and the week in which Easter 
Monday is celebrated. 

(4) (a) An employee who accepts an offer to work or who 
is rostered to work ordinary hours on any holiday prescribed 
in subclause (1) of this clause shall be paid at the rate of time 
and one half, in addition of the payment prescribed in 
subclause (1) of this clause, for any part of the first 7.6 hours 
of work and at the rate of double time and one half for work 
in excess of 7.6 hours. Provided further that a minimum 
payment of four hours at the rate of time and one half shall 
be made to any employee who works on any prescribed 
holiday. 

(b) At the request of an employee who works on any 
prescribed holiday, and with the agreement of the employer, 
paid time off in lieu of payment for the work done may be 
taken. Such time off in lieu, when taken during ordinary 
hours, shall compensate for the penalty premium at which 
the time off in lieu accrued. For example, two and one half 
ordinary hours compensates for one hour of double and one 
half time. 

(c) The taking of paid time off in lieu of payment for work 
done on any prescribed holiday shall be agreed at the time 
of the employee accepting the offer to work on the holiday 
otherwise payment in accordance with paragraph (a) of this 
subclause shall be made. 

(d) Subject to the limitations imposed by paragraphs (b) 
and (c) of this subclause, part payment and part paid time 
off in lieu of payment for work done on any prescribed 
holiday may be agreed between the employee and employer. 

(5) (a) Except as hereinafter provided a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to an 
employee by the employer after a period of twelve months' 
continuous service with that employer. 

(b) (i) An employee before going on leave shall be paid 
the wages the employee would have received in 
respect of the ordinary time the employee would 
have worked had the employee not been on leave 
during the relevant period. 

(ii) Subject to paragraph (c) hereof an employee shall, 
where applicable, have the amount of wages to be 
received for annual leave calculated by including 
the following where applicable. 
(aa) The rate applicable to the employee as 

prescribed in Clause 8.—Wages of this 
award and the rates prescribed by Clause 
26.—Income Maintenance Allowance of this 
award; and 

(bb) Subject to paragraph (c)(ii) hereof the rate 
prescribed for work in ordinary time by 
Clause 20.—Allowances of the award ac- 
cording to the employee's roster or projected 
roster including Sunday shifts; 

(cc) The rate payable pursuant to Clause 11.— 
Higher Duties calculated on a daily basis, 
which the employee would have received for 
ordinary time during the relevant period 
whether on a shift roster or otherwise; 

(dd) Any other rate to which the employee is 
entitled in accordance with the contract of 
employment for ordinary hours of work; 
provided that this provision shall not operate 
so as to include any payment which is of a 
similar nature to or is paid for the same 
reasons as or is paid in lieu of those payments 
prescribed by Clause 9.—Overtime of this 
award, nor any payment which might have 
become payable to the employee as reim- 
bursement for expenses incurred. 
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(c) In addition to the payment prescribed in paragraph (b) 
hereof, an employee shall receive a loading calculated on the 
rate of wage prescribed by that paragraph. This loading shall 
be as follows:— 

(i) Day Employees—An employee who would have 
worked on day work had the employee not been 
on leave—a loading of 17 1/2 per cent 

(ii) Other Employees—An employee who would have 
worked on night work had the employee not been 
on leave—a loading of 17 1/2 per cent Provided 
that where the employee would have received 
loadings prescribed by Clause 20.—Allowances 
and, if applicable, payment for work on a regularly 
rostered sixth shift in not more than one week in 
any four weeks had the employee not been on 
leave during the relevant period and such loadings 
and payment would have entitled the employee to 
a greater amount than the loading of 17 1/2 per 
cent, then the shift loadings and, if applicable, the 
payment for the said regularly rostered sixth shift 
shall be added to the rate of wage prescribed by 
paragraph (b)(ii)(aa) hereof in lieu of the 17 1/2 
per cent loading. Provided further, that if the shift 
loadings and, if applicable, the payment for the 
said regularly rostered sixth shift would have 
entitled the employer to a lesser amount than the 
loading of 17 1/2 per cent then such loading of 17 
1/2 per cent shall be added to the rate of wage 
prescribed by paragraph (b) but not including 
paragraph (b)(ii)(bb) hereof in lieu of the shift 
loadings and the said payment. 

(d) The loading prescribed by this clause shall not apply 
to proportionate leave on termination. 

(6) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day, 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(7) If, after one month's continuous service in any 
qualifying twelve monthly period an employee lawfully 
leaves his employment or his employment is terminated by 
the employer through no fault of the employee, the 
employee shall be paid 2.923 hours' pay at the rate of wage 
prescribed by subclause (4) of this clause, divided by 
thirty-eight, in respect of each completed week of continu- 
ous service. 

(8) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim sick 
pay or time spent on holidays or annual leave as prescribed 
by this award shall not count for the purpose of determining 
his right to annual leave. 

(9) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed, in which case an employee need not 
present himself for duty and payment may be deducted but 
if work be done ordinary rates of pay shall apply. 

(10) An employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of the 
provision of this clause. 

(11) The provisions of this clause shall not apply to 
jobbers. 

(12) Upon an employee's annual leave falling due, he 
must take and be given same within three months thereafter, 
unless an agreement is reached otherwise between the 
employer, the employee and the union and, except by such 
agreement, at least two weeks' notice shall be given to each 
employee of the time when he will take his annual leave. 
By agreement between the employer, the union and the 
employee, such leave may be given in two parts. 

(13) Notwithstanding anything else herein contained, an 
employer who observes a Christmas close-down for the 
purpose of granting annual leave, may require an employee 
to take his annual leave in not more than two periods, but 
neither of such periods shall be less than one week. 

11.—Higher Duties. 
Workers called upon to perform duties for which a higher 

rate is prescribed than that which they are in receipt of, shall 
be paid such higher rate for such time as they are actually 
performing such higher duties, if employed under four hours 
and, if employed for four hours or more, they shall receive 
a day's pay at such higher rate. 

12.—Record and Right of Entiy. 
(1) A time and wages book shall be kept by the employer 

in the bakehouse, in which the employer shall keep or cause 
to be kept the time an employee starts and finishes woric each 
day, the hours worked each week and the amount of wages 
received, together with his signature for same. Such book shall 
be open for inspection during ordinary working hours by a duly 
accredited official of either the applicant or respondent union 
and he shall be allowed to take extracts therefrom. If for any 
reason the book be not available at the bakehouse when the 
official calls to inspect it, it shall be made available for 
inspection within twelve hours. Any system of automatic 
recording by mechanical means shall be deemed a compliance 
with this clause to the extent of the information recoided. A 
portion of the bakehouse building, partitioned off to form an 
office, shall be deemed to be part of the bakehouse. 

(2) The Secretary of either the West Australian Bakers', 
Pastiycooks' and Confectioners' Union of Workers or the 
Break Manufacturers' Union of Western Australia and/or 
any other person or persons authorised in writing by such 
unions shall have the right of entry into any bakehouse at 
any time during which work is being performed or it is 
alleged that work is being performed. 

13.—Termination of Employment. 
(1) The contract of service shall be by the week and shall 

be terminable by one week's notice on either side or by the 
payment or forfeiture as the case may be of one week's wages. 

(2) This clause shall not apply to jobbers. 
14.—Accommodation. 

(1) Each employer shall be required to provide suitable 
accommodation for workers to change their working clothes 
and suitable washing facilities. 

(2) Liberty is reserved to the respondent union of workers 
to apply at any time to amend this clause. 

15.—Aged and Infirmed Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision, a worker shall be entitled to 
work for the proposed lesser rate but in the event of the 
decision granting a higher rate, this must be paid retrospec- 
tively. 

16.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which the worker cannot be 
usefully employed, because of any strike by the union or the 
unions affiliated with it, or by any other association or union 
or through the breakdown of the employer's machinery or 
any stoppage of work by any cause which the employer 
cannot reasonably prevent. 

17.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

this place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(i) Employee who actually works 38 ordinary hours 
each week: 

An employee whose ordinary hours of work are 
arranged in accordance with placitum (i) or (ii) of 
paragraph (a) the Method of Working the 38 Hour 
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Week of Clause 7.—Hours so that he actually 
works 38 ordinary hours each week shall be 
entitled to payment during such absence for the 
actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: 

An employee whose ordinary houre of work are 
arranged in accordance with placitum (iii) or (iv) 
of paragraph (a) the Method of Working the 38 
Hour Week of Clause 7.—Hours so that he works 
an average of 38 ordinary hours each week during 
a particular work cycle shall be entitled to pay 
during such absence calculated as follows: 

duration of absence appropriate weekly rate 
  x   
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim 

payment for personal ill health or injury nor will 
his sick leave entitlement be reduced if such ill 
health or injury occurs on the week day he is to 
take off duty in accordance with placitum (iii) or 
(iv) of paragraph (a) the Method of Working the 
38 Hour Week of Clause 7.—Hours. 

(b) Notwithstanding the provisions of paragraph (a) of 
this subclause an employee may adopt an alternative method 
of payment of sick leave entitlements where the employer 
and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of l/6th 
of a week for each completed month of service with the 
employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to apply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and the employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 

Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker, or 
failing agreement, shall be added to the worker's next period 
of annual leave, or if termination occurs before then, be paid 
for in accordance with the provisions of Clause 10.— 
Holidays. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 10.—Holidays shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
Volume 63 of the Western Australian Industrial Gazette at 
pages 1-4, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmitter shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the employee's Compensation and Assistance Act 1981 nor 
to employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

18.—Apprentices. 
(1) The maximum number of apprentices allowed to any 

employer shall be in the proportion of one to every four or 
fraction of four journeymen employed. Provided that the 
employer who is bom fide working as a baker shall be 
regarded as a journeyman permanently employed. 

(2) Apprentices shall, with the approval of the employer 
and the union, be interchangeable between town and country 
bakeries for the purpose of experience and their services 
shall be deemed to be continued for Long Service Leave and 
all other benefits, provided they return to their original 
employer. 

(3) Apprentices (percentage of the tradesman's rate per 
week) 

Four year term: % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a half year term: 
First six months 42 
Next following year 55 
Next following year 75 
Final year 88 
Three year term: 
First year 55 
Second year 75 
Final year 88 

For the purpose of the subclause, "tradesman's" rate 
shall mean the total wage prescribed for a baker in Clause 
8 of this award. 



19.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 59 

of the Western Australian Industrial Gazette at pages 1 to 
6, both inclusive, are hereby incorporated in and form part 
of this award. 

20.—Allowances. 
(1) Early Start Allowance: 

(a) Where an employee commences his ordinary daily 
hours after 3.00 a.m. and before 6.00 a.m. the 
employee shall be paid an allowance of 25% in 
addition to his ordinary rate for all hours worked 
on that day. 

(b) Where an employee commences his ordinary 
hours of work between the hours of 6.00 p.m. and 
3.00 a.m. he shall be entitled to an allowance of 
36% in addition to his ordinary rate for all hours 
worked on that shift. 

(2) Sunday Penalty Rates: 
All ordinary hours worked after 6.00 p.m. on Sunday shall 

be paid for at the rate of double time. 

21.—Payment of Wages—38 Hour Week. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 8.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro-rata where 
less than the full week is worked. 

(2) Wages shall be paid as follows: 
(a) Actual 38 ordinary hours: 

In the case of an employee whose ordinary 
hours of work are arranged in accordance with 
placitum (i) or (ii) of paragraph (a) the Method of 
Working the 38 Hour Week of Clause 7.—Hours 
so that he works 38 ordinary hours each week, 
wages shall be paid weekly or fortnightly accord- 
ing to the actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 ordinary hours: 
Subject to subclauses (3) and (4) hereof, in the 

case of an employee whose ordinary hours of work 
are arranged in accordance with placitum (iii) or 
(iv) of paragraph (a) the Method of Working the 
38 Hour Week of Clause 7.—Hours so that he 
works an average of 38 ordinary hours each week 
during a particular work cycle, wages shall be paid 
weekly or fortnightly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be 
worked in any particular week of the work cycle. 

SPECIAL NOTE—EXPLANATION OF AVERAGING 
SYSTEM: 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so as 
to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is set 
out below: 

(i) Method of Working the 38 Hour Week of Clause 
7.—Hours in paragraph (a) placita (iii) and (iv) 
provides that in working a 38 hour week the 
ordinary hours of an employee may be arranged 
so that he is entitled to a day off, on a fixed day 
or rostered day basis, during each work cycle. It 
is in these circumstances that the averaging 
system would apply. 

(ii) If the 38 hour week is to be implemented so as to 
give an employee a day off in each work cycle this 
would be achieved if, during a work cycle of 28 
consecutive days (that is, over four consecutive 
weeks) the employee's ordinary hours were 
arranged on the basis that for three of the four 
weeks he worked 40 ordinary hours each week and 
in the fourth week he worked 32 ordinary hours. 
That is, he would work for eight ordinary hours 

each day, Monday to Friday inclusive for three 
weeks and 8 ordinary hours on four days only in 
the fourth week—a total of 19 days during the 
work cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of work 
applicable to fire employee shall be the average 
weekly wage rates set out for the employee's 
classification in Clause 8.—Wages of this award, 
and shall be paid each week even though more or 
less than 38 ordinary hours are worked that week. 
In effect, under the averaging system, the em- 
ployee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be 7 hours 36 
minutes. This "credit" is carried forward so that 
in the week of the cycle that he works on only four 
days, his actual pay would be for an average of 38 
ordinary hours even though, that week, he works 
a total of 32 ordinary hours. 

Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 24 
minutes (0.4 hours). The maximum "credit" the 
employee may accrue under this system is 0.4 
hours on 19 days; that is, a total of 7 hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each day 
he is absent from duty other than on annual leave, 
long service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty: 

(a) An employee whose ordinary hours are arranged 
in accordance with placitum (iii) or (iv) of 
paragraph (a) the Method of Working the 38 Hour 
Week of Clause 7.—Hours and who is paid wages 
in accordance with paragraph (a) of subclause (2) 
hereof and is absent from duty (other than on 
annual leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, workers' 
compensation or bereavement leave) shall, for 
each day he is so absent, lose average pay for that 
day calculated by dividing his average weekly 
wage rate by 5. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each hour 
he is absent by dividing his average daily pay rate 
by 8. 

(b) Provided when such an employee is absent from 
duty for a whole day he will not accrue a' 'credit'' 
because he would not have worked ordinary hours 
that day in excess of 7 hours 36 minutes for which 
he would otherwise have been paid. Conse- 
quently, during the week of the work cycle he is 
to work less than 38 ordinary hours he will not be 
entitled to average pay for that week. In that week, 
the average pay will be reduced by the amount of 
the "credit" he does not accrue for each whole 
day during the work cycle he is absent.The amount 
by which an employee's average weekly pay will 
be reduced when he is absent from duty (other 
than on annual leave, long service leave, holidays 
prescribed under this award, paid sick leave, 
workers' compensation or bereavement leave) is 
to be calculated as follows:— 

Total of "credits" not x average weekly pay 

accrued during cycle 38 
Examples 

(An employee's ordinary hours are arranged so 
that he works eight ordinary hours on five days of 
each week for three weeks and eight ordinary 
hours on four days of the fourth week). 
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1. Employee takes one day off without authori- 
sation in first week of cycle. 
Week of Cycle Payment 
1st week = average weekly pay less one 

day's pay (i.e. l/5th) 
2nd and 3rd = average weekly pay each 
weeks week 
4th week = average pay less credit not 

accrued on day of absence 
= average pay less 0.4 hours x 

average weekly pay 
38 

2. Employee takes each of the four days off 
without authorisation in the 4th week. 
Week of Cycle Payment 
1st, 2nd and 3rd _ average pay each 
weeks 
4th week = average pay less 4/5th of 

average pay for the four 
days absent less total of 
credits not accrued that 
week 

= l/5th average pay less 4 x 
0.4 hours x average weekly 

pay 

Week of Cycle Payment 
= l/5th average pay less 1.6 

hours x average weekly pay 

38 
(4) Alternative Method of Payment: 
An alternative method of paying wages to that prescribed 

by subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding with Pay Day: 
In the event that an employee, by virtue of the 

arrangement of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 
employer is able to make suitable arrangements, wages may 
be paid on the working day preceding pay day. 

(6) Method of Payment: 
An employee may be paid his wages by cheque or into 

his bank or building society account. Where wages continue 
to be paid in cash, payment may be made during the 
employee's time, provided that the employee is kept waiting 
no longer than 15 minutes. 

(7) Tfermination of Employment: 
An employee who lawfully leaves his employment or is 

dismissed for reasons other than misconduct shall be paid 
all moneys due to him at the termination of his service with 
the employer. 

Provided that in the case of an employee whose ordinary 
hours are arranged in accordance with placitum (iii) or (iv) 
of paragraph (a) the Method of Working the 38 Hour Week 
and who is paid average pay and who has not taken the day 
off due to him during the work cycle in which his 
employment is terminated, the wages due to that employee 
shall include a total of credits accrued during the work cycle 
as detailed in the Special Note following paragraph (b) of 
subclause (2) of this clause. 

Provided further, where the employee has taken a day off 
during the work cycle in which his employment is 
terminated, the wages due to that employee shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(8) Details of Payments to be Given: 
Where an employee requests his employer to state in 

writing with respect to each week's wages the amount of 

wages to which he is entitled, the amount of deductions 
made therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not less 
than two hours before the employee is paid. 

(9) Calculation of Hourly Rate: 
Except as provided in subclause (3) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

22.—Posting of Award and Union Notices. 
(1) An employer shall provide a notice board of 

reasonable dimensions to be erected in a prominent position 
in his establishment upon which an accredited union 
representative shall be permitted to post formal union 
notices, signed or countersigned by the representative 
posting them. 

Any notice posted on such a board which purports to be 
a union notice and which is not signed or countersigned may 
be removed by an accredited union representative or the 
employer. 

(2) A copy of this award, if supplied by the union, shall 
be allowed to be posted on the notice board referred it in 
subclause (1) of this clause. 

23.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or stepchild, 
be entitled, on notice, of leave up to and including the day 
of the funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been on 
duty and shall not be granted in any case where the worker 
concerned would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a public 
holiday. 

(3) For the purpose of this clause the pay of a worker 
employed on penalty time shall be deemed to include any 
allowance or penalty loading he would have received had 
he been at work. 

24.—Settlement of Disputes Procedure. 
Subject to the Industrial Relations Act 1979, any dispute 

or claim shall be dealt with in the following manner: 
(1) In the first instance all the facts of the dispute matter 

or grievance will be discussed without delay between the 
employee/s concerned and the appropriate supervisor/s. The 
appropriate Shop Steward/s to be present if requested by the 
employee/s. 

(2) If not settled, the matter shall be discussed between 
an accredited Union Representative and the delegated 
Officer of the Company. 

(3) If agreement has not then been reached, the matter 
shall be discussed between a Management Representative 
of the Company and an appropriate Official of the Union. 

(4) If the matter is still not settled, it shall be submitted 
to the Western Australian Industrial Relations Commission 
for decision which shall, subject to any appeal in accordance 
with the Act, be final. 

(5) Until the matter is determined, work shall continue in 
accordance with the pre-dispute conditions. No party shall 
be prejudiced as to the final settlement by the continuance 
of work in accordance with this subclause. 

(6) The parties will co-operate to ensure that these 
procedures are carried out expeditiously. 

(7) In the event of a work stoppage, such employees as 
are necessary shall, where appropriate, complete production 
in process to avoid spoilage and clean the plant according 
to hygiene requirements before stopping work. 
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25.—Income Maintenance Allowance. 
(1) This clause shall apply to those employees who were 

employed by an employer bound by this award at the time 
this award comes into operation and whilst he continues in 
that employment. 

(2) An assessment shall be made for each employee 
referred to in subclause (1) of this clause to ascertain what 
the average income was for the 3 months immediately prior 
to the coming into operation of this award. The assessment 
shall include entitlements from regularly rostered hours 
actually worked during that period. 

(3) If the assessment made under paragraph (2) indicates 
that an employee's income will be less for the ordinary hours 
to be worked as a result of this award coming into operation 
then an allowance shall be paid that equates to the 
difference. 

(4) The allowance refetred to in subclause (3) of this 
clause shall be established within one month of this award 
coming into operation. 

(5) The allowance established under subclause (3) of this 
clause shall continue to be paid as a flat monetary payment 
on a weekly basis. The allowance shall be adjusted in 
accordance with State Wage Case Orders. 

26.—Liberty to Apply. 
Liberty is reserved to the parties to amend this award 

during the period of its prescribed term in respect of the 
definition of and rate of pay prescribed for the classification 
baker's assistant; the definition of the classification baker; 
and Clause 7.—Hours, subclauses (2) and (9). 

27.—Superannuation. 
(1) Definitions: 
"Preferred Occupational Superannuation Scheme" or 

"Preferred Scheme" shall mean Westscheme. 
"An Approved Occupational Superannuation Scheme" 

shall mean any Fund which complies with the Australian 
Government's Occupational Standards for Occupational 
Superannuation. 

For the purpose of this Clause "Superannuation pay- 
ment" shall mean: 

(a) In the case of employers who are known as Group 
Bakeries (as defined in the Registered Rules of the 
Bread Manufacturers' Association of Western 
Australia, Rules 3 and 5) $14.00 per week; or 

(b) In the case of employers who are known as 
Independent Bakeries and Hot-Bread-Shops (as 
defined in the Registered Rules of the Bread 
Manufacturers' Association of Western Australia 
Rule 3 and 5) 3% of an amount equal to the base 
wage rate paid by the employer to the employee 
each week plus any supplementary payment plus 
an amount equivalent to the average of weekly 
penalty payments, provided this average of 
weekly penalty payments shall not exceed twenty 
five (25) per cent Die average of weekly penalty 
payments shall be calculated in each week for 
each employee in accordance with Clause 20.— 
Allowances; or 

(c) In the case of any other employers operating a 
bakery where employees do not commence their 
ordinary hours of work before 6.00am on the 
majority of days in any week, 3% of ordinary time 
earnings. 

(2) Employer Contributions: 
(a) An employer shall contribute the superannuation 

payment per week per eligible employee either 
into the Preferred Occupational Superannuation 
Scheme or into any exempted Fund allowed by 
subclause (4) of this Clause. 

(b) Except where the Trust Deed provides otherwise, 
employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 

of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
terminations. 

(d) Contributions for part-time and casual employees 
shall be calculated on pro-rata basis in the same 
proportion as the number of hours regularly 
worked each week bears to thirty eight hours. 

(3) Fund Membership: 
(a) Contributions in accordance with subclause (2)— 

Employer Contributions of this clause shall be 
calculated by the employer on behalf of each 
employee from the date of engagement of the 
employee and payment shall commence after the 
employee has completed three months service, 
unless the employee fails to return a completed 
application to join the Fund and the employer has 
complied with the following: 

(i) The employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (5) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) should the 
employee not have returned the completed 
form the employer shall be under no obliga- 
tion to make superannuation payments on 
behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time employees shall not be entitled to 
receive the employer contribution mentioned in 
subclause (2)—Employer Contributions of this 
clause unless they work a minimum of 10 hours 
per week. 

(c) Casual employees shall not be entitled to the 
benefits of this clause unless they are paid a 
minimum of $100.00 per week. 

(4) Exemptions: 
Exemption from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to an Approved Occupational 

Superannuation Scheme, in accordance with an 
Order of an industrial tribunal; or 

(b) was contributing to an Approved Occupational 
Superannuation Scheme in accordance with an 
Order or Award of an industrial tribunal, for a 
majority of employees at the date of issuing this 
Order and makes payment for employees covered 
by this award in accordance with that Order or 
Award; or 
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(c) subject to notification to the Union, was contribut- 
ing to an Approved Occupational Superannuation 
Fund for employees covered by this award where 
such payments are not made pursuant to an Order 
of an industrial tribunal; or 

(d) was not contributing to an Approved Occupational 
Superannuation Scheme for employees covered 
by this award; and 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
and 

(ii) contributions and benefits of the proposed 
alternative superannuation fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
paragraph (i) being given, the Union has not 
challenged the suitability of the proposed 
Fund by notifying the Western Australian 
Industrial Relations Commission of a dis- 
pute. 

(5) Letter of Denial: 
The letter of denial shall be in the following form: 

"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should I sign such form you will make 

contributions on by behalf; and 
(2) that I am not required to make contributions of my 

own; and 
(3) that no deductions will be made from my wages 

for superannuation without my consent. 
However, I do not wish to be a member of the Fund or 

have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 
(6) Voluntary Contributions: 
Where an employee elects to make additional voluntary 

contributions to the Fund by way of wage deductions, the 
employer shall facilitate such deductions in accordance with 
the employee's directions and the rules of the Fund. 

(7) Operative Date: 
This Clause shall operate: 

(a) In the case of employers who are known as Group 
Bakeries (as defined in the Registered Rules of the 
Bread Manufacturers Association of Western 
Australia, Rules 3 and 5), from not later than the 
beginning of the first pay period commencing on 
or after the expiration of one month from the date 
of this Clause being inserted into the Award. 

(b) In the case of employers who are known as 
Independent Bakeries (as defined in the Regis- 
tered Rules of the Bread Manufacturers Associa- 
tion of Western Australia, Rules 3 and 5), from the 
beginning of the first pay period commencing on 
or after the first of October, 1989. 

(c) In the case of all other employers including 
employers who are known as Hot-Bread-Shops (as 
defined in the Registered Rules of the Bread 
Manufacturers Association of Western Australia 
Rules 3 and 5), from the beginning of the first pay 
period commencing on or after the first of 
October, 1989. 

28.—Enterprise Hours of Work. 
Notwithstanding the provisions of Clause 7.—Hours, 

where an agreement is reached under Clause 30.— 
Enterprise Agreements to operate any method of working a 
38 hour week, the hours of work agreed upon under that 
clause shall contain the following minimum conditions. 

(1) The ordinary hours of work shall be an average of 38 
per week worked over any five of the seven days of the week 
in any one of the cycles prescribed in Clause 7.—Hours, 
provided that the ordinary hours of work are preformed on 
no more than five consecutive days in a week. 

(2) Where in accordance with this clause employees work 
ordinaiy hours on a Saturday, all such hours worked shall 
be paid for at the rate of time and a half. 

(3) Where in accordance with this clause employees work 
ordinary hours on a Sunday, all such hours worked shall be 
paid for at the rate of double time. 

29.—Enterprise Agreements. 
(1) (a) Where an agreement is reached between the 

employer, the employees and the union concerning the 
working arrangements to be followed within the respondent 
employer's factory, workshop, department or section thereof 
the provisions of this award may be varied in any manner 
as agreed. 

Provided that the term "working arrangement" shall 
mean all aspects of the employer's establishment that are 
subject to conditions covered by this award. 

(b) Where the majority of employees support the work 
changes proposed, then the union will not withhold 
agreement to the alternative working arrangements. 

(2) The following procedures shall apply in the formation 
of any agreement negotiated under the term of this clause: 

(a) the union will be notified in writing of the 
proposed variations prior to any change taking 
place; 

(b) the proposed variations for each workplace or part 
thereof shall be explained to the employees 
concerned and written notification of proposals 
will be placed on the notice board at the worksite; 

(c) the employer and the affected employees will then 
consult with each other on the changes with a view 
to reaching agreement. 

(3) Any agreement concluded pursuant to subclause (1) 
of this clause shall be submitted to the Western Australian 
Industrial Relations Commission for inclusion with this 
award as an Appendix to this award. 

(4) Any dispute with regard to the implementation of 
agreements reached pursuant to this clause or matters to 
which the parties cannot reach agreement may be referred 
to the Western Australian Industrial Relations Commission 
for determination. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch. 

Schedule B. 
Appendix 

Buttercup Bakeries Malaga 
This Appendix applies to Quality Bakers Australia 

Limited trading as Buttercup Bakeries Malaga and its 
employees and shall operate in conjunction with the award 
provided that where there is any inconsistency between this 
Appendix and the award, the provisions of the Appendix 
shall prevail to the extent of the inconsistency. 

1. Payout of Income Maintenance Allowance 
Clause 26.—Income Maintenance Allowance of this 

award, will cease to apply to each employee at the date on 
which the agreed payout of the income maintenance 
allowance is made in respect of each employee. 

2. Averaging of Penalty Structure 
For employees, other than casual employees, a loading of 

27.88% shall be payable in addition to the ordinary rate of 



pay and is to be paid for each ordinary hour worked in lieu 
of premiums payable pursuant to Clause 20.—^Allowances 
of this award, subject to the following conditions. 

(i) A three month trial period shall apply during 
which time the averaging arrangements can be 
discounted at any stage with 14 days notice by 
either party. 

(ii) The company reserves the right to continue the 
current arrangements for rotating or varying shifts 
and employees. 

(iii) Overtime is to be based upon the ordinary time 
hourly rate of pay calculated by dividing the 
weekly rate in Item 3.—Interim Classification 
Structure of this Schedule by 38. 

(iv) The parties reserve the right to re-negotiate the 
average penalty rate in the event of unforeseen 
change (eg. changes to the hours of baking). 

(v) Unless the parties agree to continue the averaging 
arrangements award conditions will apply at the 
end of, or at the discontinuance of, the trial period. 

(vi) In lieu of subclause (4)(a) of Clause 7.—Hours of 
this award, ordinary hours may be worked on a 
Sunday and are included in the calculation of the 
average penalty rate of 27.88% payable for each 
hour worked. This arrangement is based on 
existing Sunday commencement times for each 
shift. 

(vii) Provided that in lieu of a loading of 27.88%, a 
loading of 77.88% will be paid for each hour 
worked on a public holiday where no Sunday is 
worked in that week. Where the Sunday is worked 
a loading of 177.88% will apply for each hour 
worked on the public holiday in lieu of a loading 
of 27.88%. 

3. Interim Classification Structure 
In lieu of the wage rates shown in subclause (1) of Clause 

8.—Wages of this award for the three classifications below 
the following will apply: 

Total Wage (Per Week) 
Doughmaker $441.10 
Baker $425.20 
Baker's Assistant $354.40 

These wage rates are inclusive of: 
(a) an interim minimum rates adjustment of $18.60 

for the Doughmaker, $17.90 for the Baker and 
$14.90 for the Baker's Assistant; and 

(b) an $8.00 Arbitrated Safety Net Adjustment in 
accordance with the December 1993 State Wage 
decision. 

Following determination of the final relativities by the 
Western Australian Industrial Relations Commission the 
parties will determine the rates for the above classifications. 

4. Overtime 
Existing Employees will be available to work, and will 

be paid, a minimum of 1 hours overtime per week for a 
period of one year from the date of this Appendix. Provided 
that this hour of overtime will not be required to be worked 
when an employee has already worked for 10 hours on a 
shift. This payment will be maintained during periods of 
annual leave. 

Schedule C. 
Appendix 

Tip Top Bakeries Canning Vale 
This Appendix applies to George Weston Foods Limited 

trading as Tip Top Bakeries (Canning Vale) and its 
employees and shall operate in conjunction with the award 
provided that where there is any inconsistency between this 
Appendix and the award, the provisions of the Appendix 
shall prevail to the extent of the inconsistency. 

1. Income Maintenance Allowance—Definition 
"Income Maintenance Allowance" means: 

(i) the payment made to an eligible baker employed 
by Tip Top Bakeries (Canning Vale) in accor- 

dance with Clause 26.—Income Maintenance 
Allowance of the Bakers' (Metropolitan) Award 
No. 13 of 1987. 

(ii) The overaward payment made to an eligible Baker 
employed by Tip Top Bakeries (Canning Vale) 
known as the "Shift Allowance". 

2. Payout of Income Maintenance Allowance 
Clause 26.—Income Maintenance Allowance of this 

Award will cease to apply to each eligible baker at the date 
on which the agreed payout of the income maintenance 
allowance is made in respect of each eligible baker. 

3. Interim Classification Structure 
In lieu of the wage rates shown in subclause (1) of Clause 

8.—Wages of this award for the three classifications below 
the following will apply effective on the first pay period on 
or after the 9th day of February, 1994: 

Total Wage (Per Week) 
Doughmaker $441.10 
Baker $425.20 
Baker's Assistant $354.40 

These wage rates are inclusive of: 
(a) an interim minimum rates adjustment of $18.60 

for the Doughmaker, $17.90 for the Baker and 
$14.90 for the Baker's Assistant; and 

(b) an $8.00 Arbitrated Safety Net Adjustment in 
accordance with the December 1993 State Wage 
decision. 

Following determination of the final relativities by the 
Western Australian Industrial Relations Commission the 
parties will determine the rates for the above classifications. 

BRICK MANUFACTURING AWARD 1979 
No. R 19 of 1979. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 8th day of September, 1994. 
J. CARRIGG, 

Registrar. 

Brick Manufacturing Award 1979 
Award No. R 19 of 1979. 

This award shall be known as the Brick Manufacturing 
Award 1979 and shall replace the Brickyard Employees' 
(Clay Brick) Award No. 19 of 1969, the Brickyard 
Employees' (Firebrick and Tapestry Bricks) Award No. 25 
of 1969, the Brickyard Employees' (Lime Sand Bricks) 
Award No. 2 of 1962 as amended. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—^Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Scope 
4. Area 
5. Tferm 
6. Definitions 
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7. Contract of Service 
8. Hours 

8A. Implementation of 38 Hour Week 
9. Overtime 

10. Shift Work 
11. Wages 
12. Piece Work 
13. Open Kiln Burners 
14. Continuous Kiln Burners 
15. Mixed Functions 
16. Meal Interval 
17. Payment of Wages 
18. Sick Leave 
19. Holidays 
20. Annual Leave 
21. Bereavement Leave 
22. Long Service Leave 
23. General 
24. Time and Wages Records 
25. Union Notices and Posting of Award 
26. Inspection 
27. Under Rate Employees 
28. Board of Reference 
29. Breakdowns 
30. Preference to Unionists 
31. Maternity Leave 
32. Supply and Issue of Safety Equipment 
33. First Aid Allowance 
34. Dispute Settling Procedure 
35. Redundancy 
36. Callbacks 
37. Amenities 

Schedule of Respondents 

3.—Scope. 
This award shall apply to all workers employed in the 

Callings listed in Clause 11. hereof by employers engaged 
in the Brick Manufacturing Industry. 

4.—Area. 
This award shall operate throughout the State of Western 

Australia. 

5.—Term. 
The term of this award shall be for a period of two years 

commencing from the first pay period, on or after the 17th 
day of October, 1979. 

6.—^Definitions. 
(1) "Leading Hand" shall mean an employee who is 

appointed as such by the employer and who in addition to 
his ordinary duties is required by the employer to supervise 
other employees. 

(2) Part Time Workers: 
(a) Notwithstanding anything else contained in this 

Award an employee may be employed as a part 
time employee for a minimum of 15 hours and a 
maximum of 30 hours in any week within the 
period 6 a.m. to 6 p.m. Monday to Friday. 

(b) A part time employee shall receive payment for 
wages, annual leave and holidays, sick leave and 
long service leave on a pro rata basis in the same 
proportion as the number of hours worked each 
week bears to 38 hours. 

Provided that part time employees shall not exceed 1 in 
4 workers at any time. 

(3) Casual Workers 
(a) A casual worker is one specifically engaged and 

paid as such. A casual worker shall be paid 20% 
in addition to the appropriate wage rate prescribed 
in this award. 

(b) A casual worker shall not be engaged for more 
than 13 weeks. 

7.—Contract of Service. 
(1) Except in the case of casual employees one week's 

notice on either side shall be necessary to terminate the 
engagement or in the event of such notice not being given 

by the payment of one week's pay by the employer to the 
employee or the forfeiture of one week's pay by the 
employee to the employer: Provided that an employer at any 
time may dismiss an employee for misconduct or if after 
receiving one week's notice such employee does not carry 
out his or her duties in the same manner as he or she did prior 
to such notice. 

(2) Notwithstanding the provisions of subclause (1) 
hereof during the first month of employment only one day's 
notice shall be necessary to terminate the services of an 
employee. In the event of an employer or an employee 
failing to give the required notice, one day's wages shall be 
paid or forfeited. Provided that this shall not affect the right 
of the employer to dismiss an employee without notice for 
misconduct, in which case the employee shall be paid up to 
the time of dismissal. 

8.—Hours. 
(1) Except as otherwise prescribed in this award, the 

ordinary working hours shall be an average of 38 per week 
to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) Subject to subclause (3) of Clause 8A—Implementa- 
tion of 38 hour week. The ordinary hours of work may be 
worked on any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift workers, shall be 
worked between the hours of 6.00 am. and 6.00 pm. 

(3) The spread of hours in subclause (2) hereof may be 
extended by agreement with the majority of workers in any 
section to be between the hours of 5.00 am and 6.00 pm. 

(4) Notwithstanding the above provisions the ordinary 
working hours may be worked on any alternative basis as 
agreed between an employer and the workers in any section 
or sections of the employer's establishment. 

8A.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, the method 

of implementation of the 38 hour week may be any one of 
the following— 

(a) by employees working less than 8 ordinary hours 
each day; or 

(b) by employees working less than 8 ordinary hours 
on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours off duty during that cycle. 

(e) Except in the case of continuous shift employees 
where the ordinary hours of work are worked 
within an arrangement as provided in paragraph 
(c) or (d) of this subclause, any day off duty shall 
be arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of Clause 
19—Holidays or subclause (1) and (5) (a) of 
Clause 20—Annual Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned. 

(3) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(4) Notice of Days Off Duty— 
(a) Except as provided in subclause (5) hereof, in 

cases where, by virtue of the arrangement of his 



ordinary working hours, an employee, in accor- 
dance with paragraphs (c) and (d) of subciause (1) 
hereof, is entitled to a day off duty during his work 
cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day 
he is to take off duty. 

(b) In the case of an interruption to a work cycle, 
which is beyond the control of the employer, the 
day off duty may be changed. 

(5) (a) An employer, with the agreement of the majority 
of employees concerned, may substitute the day an 
employee is to take off in accordance with paragraphs (c) 
and (d) of subciause (1) hereof, for another day in the case 
of a breakdown in machinery or a failure or shortage of 
electric power or to meet the requirements of the business 
in the event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another day. 

9.—Overtime. 
(1) Except in the case of open kiln burners when on hand 

firing, and continuous shift workers— 
(a) All work done beyond the ordinary working hours 

on any day, Monday to Friday inclusive, shall be 
paid for at the rate of time and one half for the first 
two hours and double time thereafter. 

(b) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of double 
time. 

(c) Work done, outside ordinary working hours, on 
Saturdays prior to 12 noon shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(d) All work performed on the holidays prescribed by 
clause 19 (1) hereof shall be paid for at the rate 
of double time and one half. 

(2) In the case of continuous shift workers:— 
(a) subject to subciause (b) hereof, all work per- 

formed outside the ordinary hours of duty shall be 
deemed overtime and shall be paid for at the rate 
of double time. 

(b) Time worked in excess of ordinary hours shall be 
paid for at ordinary rates. 

(i) If it is due to private arrangements between 
the workers themselves; or 

(ii) If it is due to the failure of the relieving man 
to come on duty at the appointed time, 
provided that where it exceeds two hours' 
overtime shall apply; or 

(iii) If it is the purpose of effecting the customary 
rotation of shifts. 

(3) Workers under the age of eighteen years shall not be 
called upon to work between the hours of midnight and 
6 a.m. 

(4) When a worker is required for duty during his usual 
meal time and his meal time is thereby postponed for more 
than one hour he shall be paid at overtime rates until he is 
able to take his meal time. 

(5) (a) An employee required to work overtime for more 
than two hours, without being notified on the previous day 
or earlier that he/she will be so required to work, shall be 
supplied with a meal by the employer or paid $5.25 for a 
meal. 

(b) If the amount of overtime to be worked necessitates 
a second or subsequent meal, the employer shall, unless the 
employer has notified the employee(s) concerned on the 
previous day or earlier that such second or subsequent meal 
will also be required, provide such meals or pay an amount 
of $3.20 for each second or subsequent meal. 

(c) If an employee as a result of receiving the notice 
referred to in paragraph (a) hereof has provided himself with 
a meal and is not required to work overtime, or is required 
to work less than two hours overtime, he shall be paid the 

amount prescribed in paragraph (a) hereof in respect of the 
meal not then required. 

(6) Rest Period:— 
(a) When overtime work is necessary it shall, wher- 

ever reasonably practicable, be so arranged that 
workers have at least ten consecutive hours off 
duty between the work of successive days. 

(b) A worker who works so much overtime between 
the termination of his ordinary work on one day 
and the commencement of his ordinary work on 
the next day that he has not at least ten consecutive 
hours off duty between those times shall, subject 
to this subciause, be released after completion of 
such overtime until he has had ten consecutive 
hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having 
had such ten consecutive hours off duty, he shall 
be paid at double rates until he is released from 
duty for such period and he shall then be entitled 
to be absent until he has had ten consecutive hours 
off duty witout loss of pay for ordinary working 
time occurring during such absence. 

Provided that in cases of emergencies occurring 
in shift work, the ten consecutive hours off duty 
mentioned above shall be substituted by eight 
consecutive hours off duty. 

(7) Notwithstanding anything contained herein:— 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such a 
worker shall work overtime in accordance with 
such requirements. 

(b) The union or any worker or workers covered by 
this award, shall not in any way, whether directly 
or indirectly be a party to or concerned in any ban, 
limitation or restriction upon the working of 
overtime in accordance with the requirements of 
this subciause. 

(8) Liberty is reserved to the union party to this award to 
apply to amend this clause at any time for the purpose of 
including a provision relating to the manner in which 
overtime shall be allocated by an employer to a particular 
worker or workers. 

10.—Shift Work. 
(1) Where two or more shifts in any one day are worked, 

the hours of shift workers shall be such as are mutually 
agreed upon between the employer and the Union. These 
start and finish times may be varied by agreement with an 
employer and their workers. 

(a) Any worker employed on an afternoon shift or 
night shift, shall, in addition to the ordinary rate 
prescribed in clause 11.—Wages hereof be paid 
per shift an allowance of l/5th of 15% of the 
ordinary rate prescribed for his class of work. 

(b) Rostered work performed on Saturdays shall be 
paid at the rate of time and one half. Rostered 
work performed on Sundays shall be paid at the 
rate of time and three quarters. Rostered work 
performed on public holidays as prescribed under 
clause 19(1)—Holidays shall be paid at the rate 
of double time. 

Provided that these rates shall be in lieu of the 
rates prescribed in paragraph (a) hereof. 

(2) Where an employee is recalled to work the whole of 
part of any shift over and above his/her rostered hours, such 
time shall be paid for at the rate of double time for a 
minimum of four hours. 

(3) Where a worker is not required to work a shift in 
accordance with his normal roster because of any of the 
holidays prescribed in clause 19.—Holidays of this award 
he shall be paid the shift loading prescribed in subciause 
(l)(a) of this clause for that shift. 
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11.—Wages. 
The following shall be the minimum rates of wages 

payable to employees covered by this Award: 
(1) (a) CLASSIFICATION Rate Per Supple- Award 

Week Mentary Rate 
ADULT EMPLOY- $ $ $ 
EES: 
Thnnel Kiln Operator 360.30 12.30 372.60 
Machine Operator 
Brick, Setting, Pack- 
ing or Strapping 353.00 19.60 372.60 
Kiln Car Decker in 
Charge 353.00 19.60 372.60 
Refractory Moulder, 
Brick Cutter, Sei. -r, 
Drawer Off Bearer, 
Grinding Machine Op- 
erator, Brick Maker 
and Handler, Crucible 
Machine Operator 347.10 11.60 358.70 
Burner 343.20 15.40 358.60 
Powder Monkey 340.20 18.40 358.60 
Hand Press Operator, 
Presser Fancy Bricks, 
Clay Hole Motor Loco 
Driver, Truck Loader, 
Loader Out to Trucks, 
Man Winding, Sorter, 
Packer, Strapper 339.10 11.00 350.10 
Operator: Mixer, 
Weighbatcher Press, 
Sand Winning, Over- 
head Crane—After 2 
months* service 350.60 8.00 358.60 
Steam Curing Opera- 
tor 
Fork Lift Drivers 

335.40 

357.30 

23.20 

8.00 

358.60 

365.30 
Front End Loaders: 

(i) 35 b.h.p. 336.60 13.30 349.90 
(ii) 35 b.h.p.—130 

b.h.p. 
(iii) Over 130 b.h.p. 

347.10 

349.80 

11.50 

15.40 

358.60 

365.20 
All Others and Train- 
ees during first two 
months' of service 324.10 9.30 333.40 

(b) (i) The supplementary payment set out in this 
clause includes an $8.00 adjustment reflect- 
ing the application of the Arbitrated Safety 
Net Adjustment set out in the December 
1993 State Wage Decision. Consistent with 
the requirements of that decision, the $8.00 
Safety Net Adjustment is absorbable to the 
extent of any equivalent amount in rates of 
pay (whether overaward, award or enterprise 
agreement) in excess of the minimum rates 
of pay (classification rate plus supplementary 
payment). 

(ii) The supplementary payment set out in this 
clause is to be paid in addition to the base 
rates prescribed by this clause, and the total 
rate prescribed by this clause is the award 
rate of pay prescribed by this clause for the 
respective classification. 

(iii) The supplementary payment set out in this 
clause represents payment in lieu of equiva- 
lent overaward payments. 

(iv) "Overaward payment" is defined as the 
amount (whether it be termed "overaward 
payment", "attendance bonus" or any term 
whatsoever) which an employee would re- 
ceive in excess of the "award wage". 
Provided that such payment shall exclude 
overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling 
time allowances and any other ancillary 
payments of a like nature prescribed by the 
award. 

74 W.A.I.G. 

(2) JUNIOR EMPLOYEES: 
% 

Under 17 years of age .. 60 
17 to 18 years of age .. 70 
18 to 19 years of age .. 90 

(3) LEADING HANDS: $ 
In Charge of: 

(i) Not less than three and not more than 
ten other employees 14.65 

(ii) More than ten but not more than twenty 
other employees 22.25 

(iii) More than twenty other employees 
29.00 

(4) SPECIAL RATES 
(a) Machine and Pan Drivers oiling machinery out- 

side ordinary working hours shall be paid an 
additional half hour's pay per day at ordinary rates 
for performing such work. 

(b) Employees required to handle Manganese Dioxide 
shall be paid an allowance of $2.25 per day or part 
thereof whilst required to handle such substance. 

12.—Piece Work. 
(1) An employer may make a contract with a worker for 

payment by results by piecework. 
(2) The rate of payment shall be fixed on the basis that 

it shall be sufficient to yield to a worker of average capacity 
for a full week's work of the ordinary hours, at least the 
minimum time rate of pay for such week's work. Provided 
that, where a worker performs part of a full week at 
piecework rates and at time rates, he shall be paid so much 
as he is entitled to receive under such piecework rates, plus 
the proportionate amount which he is entitled to receive at 
time rates of pay. 

(3) A worker working under any system of payment by 
results shall be entitled to receive at least the time rate of 
pay prescribed under clause 11.—Wages, for his particular 
classification. 

(4) Piecework rates for drawers shall be on truck or at 
stack. 

(5) In the event of any dispute regarding piecework rates 
occurring and remaining unsettled between the employer 
and the worker, the employer or the union may refer such 
dispute to the Board of Reference. 

(6) When flat increases apply to the weekly rate 
prescribed in Clause 11.—Wages hereof the piece work rate 
will be adjusted so that an average capacity pieceworker 
receives not less than the flat increase for a full week's work. 

13.—Open Kiln Burners (Clay Brick). 
(1) When on hand firing, ten hours shall constitute a 

night's work, starting at 7.00 p.m. and finishing at 6 a.m., 
one hour during that period being allowed for meals. 

(2) When on hand firing, all burners employed on full 
night shift shall be kept on until after the last complete feed 
on that night. Burners working on broken shifts shall be paid 
one hour in addition to the actual time worked at the 
conclusion of the last feed. 

(3) When hand firing kilns containing up to fifty-five 
thousand bricks when in full fire, not less than three men 
shall be employed. On kilns containing over fifty-five 
thousand bricks and up to seventy-five thousand bricks when 
in full fire, not less than three men shall be employed. On 
kilns containing over seventy-five thousand bricks when in 
full fire, not less than four men shall be employed. 

(4) An ordinary burner, when employed on hand firing, 
shall not be allowed to work on one kiln for more than two 
nights in one week, such two nights not to be consecutive. 

(5) Work performed on Saturdays or public holidays when 
on hand firing shall be paid as follows:— 

(a) time and one half for the first two hours and 
double time thereafter for all work prior to 12 
noon Saturdays. 
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(b) double time on Saturdays after 12 noon and all day 
Sundays. 

(c) all work performed on holidays prescribed by 
clause 19(1).—Holidays shall be paid for at the 
rate of double time and one half. 

(6) All firewood, stopping and daub required at night shall 
be provided in proximity to the kilns. 

(7) When more than three burners are employed at night, 
one shall be placed in charge and paid as head burner. 

(8) It shall be optional for a worker to refuse to wheel up 
a checker after having been employed as burner on the 
previous night. 

14.—Continuous Kiln Burners. 
(1) The ordinary hours of burners shall not exceed 152 in 

28 consecutive days, and shall be rostered so as not to 
exceed 48 in any one period of seven consecutive days in 
the four weekly period. 

(2) (a) Burners performing work on— 
Saturdays, Sundays and holidays prescribed by 

Clause 19, hereof shall be paid as prescribed in Clause 
10 (1) (b) hereof. 

(b) Burners shall have at least one clear day off in each 
week. 

15.—Mixed Functions. 
(1) A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the time he is so engaged but if he is so engaged for more 
than half of one day or shift he shall be paid the higher rate 
for the whole day or shift. 

(2) A worker's regular rate of wage shall not be reduced 
whilst he is temporarily employed on work classified with 
a lower minimum rate of wage. 

16.—Meal Interval. 
(1) Not less than thirty minutes nor more than one hour 

shall be allowed for a meal each day. 
(2) No worker shall be compelled to work for more than 

five and a half hours without a break for a meal. 
(3) When a worker is required for duty during any meal 

time whereby his meal time is postponed for more than one 
hour he shall be paid at overtime rates until he gets his meal. 

17.—Payment of Wages. 
(1) From the date that a 38 hour week system is 

implemented by an employer wages shall be paid as 
follows— 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
8A—Implementation of 38 Hour Week of this 
schedule so that he works 38 ordinary hours each 
week, wages shall be paid weekly or fortnightly 
according to the actual ordinary hours worked 
each week or fortnight. 

(b) Average of 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
8A—Implementation of 38 Hour Week of this 
schedule, so that he works an average of 38 
ordinary hours each week during a particular work 
cycle, wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary hours 
worked even though more or less than 38 ordinary 
hours may be worked in any particular week of the 
work cycle. 

(2) All wages shall be paid on the job within twenty 
minutes of the close of the day's work at least once a 
fortnight or by such other arrangement as agreed between 
the employer and employee. 

(3) Where the normal pay day occurs during an 
employee's rostered day off, his wages shall be made 
available at or prior to completion of his shift before such 

days off or by such other arrangement as agreed between the 
employer and employee. 

(4) When an employee's service is terminated for any 
reason, he shall be paid all wages due to him within one day 
of ceasing work. 

18.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of illness or injury, as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after a 
total of two days absence or two separate absences, the 
employer requests in writing that the next and subsequent 
absences in that year, if any, shall be accompanied by such 
certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraph (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
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of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of clause 20.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
clause 20.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) An employee shall not be entitled to claim payment 
for personal ill health or injury if such ill health or injury 
occurs on the employee's rostered day off. 

19.—Holidays. 
(1) The following day or days observed in lieu shall, 

subject to this subclause and clause 9.—Overtime, be 
allowed as holidays without deduction of pay namely—New 
Year's Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the employer and a worker in lieu of any of the days 
named in this subclause. 

(2) When any of the days mentioned in paragraph (1) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Tliesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(3) Payment shall be made for the said holidays subject 
to the condition that workers shall have presented them- 
selves for work on the working days immediately preceding 
and succeeding the holidays specified herein and shall have 
worked during normal working hours as required by the 
employer: Any absence from duty on either or both of the 
days preceding or succeeding the holiday owing to illness 
or injury for which the worker is entitled to be paid under 
the terms of clause 18.—Sick Leave or by consent of the 
employer shall not render an employee ineligible for 
payment for the holiday. 

20.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks' leave with a payment as prescribed in 
subclause (2) hereof shall be allowed annually to a worker 
by his employer after a period of twelve momths' continuous 
service with that employer. 

(2) (a) (i) A worker whilst on annual leave shall have the 
wages the worker would have received in respect of the 
ordinary time he or she would have worked had he or she 
not been on leave during the relevant period paid into his 
or her account on normal pay days except when an 
alternative arrangement is requested by the worker, provided 
that the request is made in writing to the employer not less 
than two weeks prior to the commencement of the leave. 

(ii) Subject to paragraph (b) hereof a worker shall, where 
applicable, have the amount of wages to be received for 
annual eave calculated by including the following where 
applicable. 

(aa) The rate applicable to him as prescribed in clause 
11.—Wages. 

(bb) Subject to paragraph (b)(ii) the rate prescribed in 
ordinary time by clause 10.—Shift Work of this 
award according to the workers roster including 
Saturday and Sunday shifts. 

(cc) The rate payable pursuant to clause 15.—Mixed 
Functions, calculated on a daily basis, which the 
worker would have received for ordinary times 
during the relevant period whether on a shift roster 
or otherwise. 

(dd) Any other to which the worker is entitled in 
accordance in accordance with his contract of 
employment for ordinary hours of work: Provided 
that this provision shall not operate so as to 
include any payment which is of similar nature to 
or is paid in lieu of those payments prescribed by 
clause 9.—Overtime. 

(b) During a period of annual leave a worker shall receive 
a loading calculated on the rate of wage prescribed by 
paragraph (a)(ii)(aa) of this subclause. The loading shall be 
as follows: 

(i) Day Workers—A worker who would have worked 
on day work had he not been on leave—a loading 
of 17-1/2 per cent 

(ii) Shift Workers—A worker who would have 
worked on shift work had he not been on leave—a 
loading of 17-1/2 per cent 

Provided that where the worker would have received 
loadings prescribed by clause 10.—Shift Work, had he not 
been on leave during the relevant period and such loadings 
would have entitled him to a greater amount than the loading 
of 17-1/2 per cent then the shift loadings shall be added to 
the rate of wage prescribed by paragraph (a)(ii)(aa) of this 
subclause in lieu of the 17-1/2 per cent loading. The loading 
prescribed by this subclause shall not apply to proportionate 
leave on termination. 

(3) If any award holiday falls within a worker's period of 
annual leave and if observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment, or his employment is terminated by his 
employer through no fault of the employee, the employee 
shall be paid 2.923 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service in 
that qualifying period. 

(b) In addition to any payment to which he may be entitled 
under paragraph (a) hereof, an employee whose employment 
terminates after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave prescribed 
under this award in respect of that qualifying period shall 
be given payment in lieu of that leave unless;— 

(i) He has been justifiably dismissed for misconduct; 
and 

(ii) The misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(5) (a) A seven day shift worker, that is, a worker who 
is rostered to work regularly on Sundays and Holidays shall 
be allowed one week's leave in addition to the leave which 
he is otherwise entitled under this clause. 

(b) Where a worker with twelve months' continuous 
service is engaged for part of a qualifying twelve monthly 
period as a seven day shift worker he shall be entitled to have 
the period of annual leave to which he is otherwise entitled 
under this clause increased by one-twelfth of a week for each 
completed month he is continuously so engaged. 

(6) Notwithstanding anything else herein contained an 
employer who observes a Christmas close-down for the 
purpose of granting leave may require a worker to take his 
annual leave in not more than two periods but neither of such 
periods shall be less than one week. 

(7) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
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this award shall not count for the purpose of determining his 
right to annual leave. 

(8) In the event of a worker being employed by an 
employer for portion only of a year he shall only be entitled 
subject to subclause (4) of this clause, to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to the other workers he shall not be 
entitled to work or pay whilst the other workers of such 
employer are on leave on full pay. 

(9) In special circumstances and by mutual consent of the 
employer the worker and the union concerned, annual leave 
may be taken in not more than two periods, but neither 
period shall be less than one week. 

(10) No more than eight weeks' annual leave may be 
accrued unless otherwise agreed in writing by the employer. 

21.—Bereavement Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, father, mother, grandfather, grandmother, brother, 
sister, child or stepchild, be entitled, on notice, of leave up 
to and including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a period not 
exceeding the number of ordinary hours worked by the 
worker in two ordinary working days. Proof of such death 
shall be furnished by the worker to the satisfaction of his 
employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have been 
on duty and shall not be granted in any case where the 
employee concerned would have been off duty in accor- 
dance with his roster, or on long service leave, annual leave, 
sick leave, worker's compensation, leave without pay or on 
a public holiday. 

22.—Long Service Leave. 
The long service leave provision published in Volume 58 

of the Western Australian Industrial Gazette at pages one 
to six inclusive are hereby incorporated in and shall be 
deemed to be part of this award. 

23.—General. 
(1) Except where rubber-tyred vehicles are used plates or 

planks shall be provided for all wheelers wheeling into the 
kiln in all places except where the ground to be wheeled on 
is hard. 

(2) All waste and other material required for cleaning 
shall be supplied by the employer. 

(3) Where the temperature of the kiln ascertained at a 
height of 1 metre 67 cms from the ground and at a distance 
of 46 cms from the face of the bricks is over 54.9C the men 
then working in the kiln may then without prejudice to their 
employment, discontinue working in the kiln until the 
mercury drops to 54.9C. 

(4) Hot Water Showers shall be provided for workers 
employed in or about kilns. 

(5) Each establishment shall be equipped with a first-aid 
outfit which shall be kept in a suitable place readily 
available to all workers at all times during which work is 
being performed at the establishment. 

(6) Where workers are required to work in the open whilst 
it is raining suitable wet gear shall be supplied by the 
employer free of charge. 

(7) Any dispute arising out of this clause may be referred 
to the Board of Reference. 

24.—Time and Wages Records. 
(1) The employer shall keep or cause to be kept a record 

or records containing the following particulars:— 
(a) Full name of each worker. 
(b) The nature of his work. 
(c) The hours worked each day and each week. 
(d) The wages and overtime (if any) paid each week. 
(e) The age of each junior worker. 

Any system of automatic recording by machine shall be 
deemed to comply with this provision to the extent of the 
information recorded. 

(2) Such record shall be open to inspection by a 
representative of the Union not more than once weekly, 
between the working hours of 10.00 a.m. and 4.00 p.m. or 
at such other time as mutually agreed. 

25.—Union Notices and Posting of Award. 
(1) An employer shall provide a notice board of 

reasonable dimension to be erected in a prominent position 
in his establishment upon which an accredited union 
representative shall be permitted to post formal union 
notices, signed or countersigned by the representative 
posting them. Any notice posted on such board not signed 
or countersigned may be removed by an accredited union 
representative or the employer. 

(2) A copy of this award if supplied by the union shall 
be allowed to be posted on the notice board referred to in 
subclause (1) of this clause. 

(3) The employer shall be permitted to view all formal 
notices prior to their being posted on the notice board. 

26.—Inspection by Union. 
(1) On notifying the employer or his representative an 

acredited representative of the union shall be permitted to 
interview a worker during the recognised meal hour on the 
business premises of the employer at the place at which the 
meal is taken but this permission shall not be exercised 
without the consent of the employer more than once in any 
one week. 

(2) In the case of a dispute between the union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves the 
inspection of workers or of machines in the process of 
production on which such workers are engaged, that union 
representative shall have the right of inspection at any time 
at which the workers or machines concerned are working, 
but shall not interfere in any way with the carrying out of 
such work, and this permission shall not be exercised 
without the consent of the employer more than once in any 
one week. 

(3) The duly accredited representative shall notify the 
employer beforehand of his intention to exercise his rights 
under this clause. 

27.—Under Rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

28.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose of 

the award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the parties in 
relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

29.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which the worker cannot be 
usefully employed because of any strike by the union or 
unions affiliated with it, or by any other association or union, 
or through the breakdown of the employer's machinery or 
any stoppage of work by any cause which the employer 
cannot reasonably prevent. 
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30.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No.2) 1984. 

31.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job. 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the worker 

to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the worker to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practi- 
tioner certifies as necessary before her return 
to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements. 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks : 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment. 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 
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(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wages 
to that of her former postion. 

(11) Replacement workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a workers proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months qualifying period. 

32.—Supply and Issue of Safety Equipment. 
Workers shall wear approved safety type footwear and 

safety equipment as agreed suitable and necessary by the 
employer and the union. 

All types of safety footwear and safety equipment as 
agreed necessary shall be supplied by the employer free of 
charge. 

The first issue of safety footwear shall be made within 21 
days of commencement of employment by the worker and 
shall be replaced by the employer each year thereafter; all 
other safety equipment to be supplied where necessary 
before commencing the particular work task. 

Subsequent issues of safety footwear in excess of one 
issue per year may be made by the employer depending on 
the circumstances of replacement. 

A worker may be permitted to commence work on any 
day after such initial issue without the wearing of the safety 
type footwear provided that permission to work without the 
wearing of such safety footwear is obtained from Manage- 
ment. 

A worker who does not remain in the service of an 
employer for a period of time exceeding three calendar 
months from the date of issue of safety footwear shall pay 
to the employer the cost of such safety footwear on a 
proportionate basis as follows:— 

(a) If less than one month's service from date of issue: 
100 per cent of the cost of purchasing such 
footwear; 

(b) More than one month but less than two months' 
completed service: 66 per cent of the cost 
purchasing such footwear; 

(c) More than two months' but less than three 
months' completed service: 33 and 1/3 per cent of 
the cost of purchasing such footwear; 

(d) After three months' completed service: no charge 
providing that any worker who loses and/or 
damages such footwear through a negligent act 
shall be required to reimburse the employer the 
full cost of the next issued pair of footwear. 

(e) The amounts referred to in (a), (b) and (c) above 
may be deducted from a worker's termination 
payment. 

The employer shall be under no obligation to pay a worker 
for any time the worker attends not wearing the supplied 
protective safety boots. 

33.—First Aid Allowance. 
(1) An employee who has been trained to render first aid 

and who is the current holder of an appropriate first aid 
qualification such as a certificate from the St John 
Ambulance Association or a similar body shall be paid a 
weekly allowance of $10.55 if nominated by an employer 
to perform first aid duty. 

(2) An employee who holds an appropriate certificate as 
prescribed in subclause (1) hereof who is nominated by an 
employer to be on stand-by to perform first aid duty shall 
be paid an allowance of $6.35 per week. 

(3) Employers are required to observe the provisions of 
the Occupational Health, Safety and Welfare Act concerning 
First Aid Kits. 

34.—DISPUTE SETTLEMENT PROCEDURE 
(1) The principle of conciliation and negotiation shall be 

adopted for the purpose of prevention and settlement of any 
dispute that may arise. 

(2) Any dispute shall be resolved in the following 
sequence:— 

(a) Discussions between the worker/s concerned (and 
shop steward if requested) and the immediate 
supervisors shall first take place; 

(b) If the dispute is not resolved then discussions 
involving the worker/s concerned, the shop stew- 
ard and the employer's representatives shall then 
take place; 

(c) If the dispute is still unresolved, discussions 
involving Union representatives and senior man- 
agement representatives shall then take place; 

(d) If the matter is still not settled the dispute may be 
referred by either party to the Western Australian 
Industrial Relations Commission for resolution. 

(3) Until the matter is resolved in accordance with the 
above procedure, work shall continue normally. While the 
above procedure is being followed no party shall be 
prejudiced as to the final settlement by the continuation of 
work in accordance with the clause. 

(4) This clause shall not prevent any party to a dispute 
from making application to the Western Australian Indus- 
trial Relations Commission at any time. 

35.—^Redundancy. 
(1) Redundancy for the purpose of this clause shall mean 

where the employer has made a deliberate decision to close 
down part or all of the business; and 

(a) The company has installed new equipment or 
technology which has caused the termination of an 
employee, or; 

(b) A particular job is no further required in the 
manufacturing process. This does not apply where 
there has been a reduction in the number of 
employees carrying out the type of task. 

(2) The employer will take all reasonable steps to 
maintain an employee's continuity of service or relocate the 
employee to other positions or if possible to allow the 
natural attrition of normal staff turnover accomplishing the 
required reduction of employees. 
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(3) Notice of Tbrmination: 
(a) Period: In order to terminate an employee due to 

redundancy the employer shall give each em- 
ployee to be made redundant notice according to 
the following table. Payment in lieu of the notice 
as prescribed shall be made if the appropriate 
notice is not given. 
Period of Continuous Service Weeks of 

Notice 

Less than 1 year but more than 1 1 week 
month 
More than 1 year but less than 3 2 weeks 
years 
More than 3 years but less than 3 weeks 
5 years 
5 years and over 4 weeks 

The period of notice in this clause shall not apply in the 
case of dismissal for misconduct or in the case of casual 
employees. 

(4) Time Off During Notice Period: 
(a) During the period of notice of termination of 

employment given by an employer, the employee 
whose employment is to be terminated for reasons 
set out in subclause (1) of this clause, employee 
shall for the purpose of seeking other employ- 
ment, be entitled to be absent from work during 
each week for up to a maximum of eight (8) 
ordinary hours without deduction in pay if 
arranged with Management the day before being 
absent. 

(b) If the employee has been allowed paid leave for 
more than one day during the notice of period for 
the purpose of seeking other employment, the 
employee shall, at the request of the employer, be 
required to produce proof of attendance at an 
interview or the employee shall not receive 
payment for the time absent. 

(5) Redundancy Payments: 
In addition to the entitlements otherwise payable pursuant 

to this award, the following payments shall be made in 
respect to each employee made redundant. 

Severance Pay: 
Period of Continuous Service Severance 

Pay 

Less than 1 year Nil 
1 year but less than 2 4 weeks 
2 years but less than 3 6 weeks 
3 years but less than 4 7 weeks 
4 years and over 8 weeks 

"Weeks" means the ordinary weekly rate of wage for the 
employee concerned. 

Provided that the severance payment shall not exceed the 
amount which the employee would have earned if employ- 
ment with the employer had proceeded to the employee's 
normal retirement date. 

(6) Employee leaving during period of notice: 
An employee whose employment is terminated for 

redundancy may terminate his or her employment during 
their period of notice and, if so, shall be entitled to the same 
severance payments under this clause as if the employee 
remained with the employer until the expiry of such notice. 
Provided that in such circumstances the employee shall not 
be entitled to payment in lieu of the notice period not 
worked. 

Alternative Employment: 
An employer, in a particular redundancy case may make 

application to the Commission to have this clause varied if 
the employer obtains acceptable alternative employment for 
an employee. 

Employees Exempted: 
This clause shall not apply where employment is 

terminated as a consequence of conduct that justifies instant 

dismissal or in the case of casual employees, apprentices or 
employees engaged for a specific period of time or a specific 
task or tasks. 

Employers Exempted: 
Subject to an order of the Commission, in a particular 

redundancy case, this clause shall not apply to employers 
who employ less than 15 employees. 

36.—Callbacks. 
(1) An employee recalled to work overtime after leaving 

his employer's business premises whether notified before or 
after leaving, shall be paid a minimum of 4 houre at the 
appropriate rate for each time he/she is so recalled. This 
subclause shall not apply in cases where it is customary for 
an employee to return to his/her employer's premises for a 
specific job outside his/her ordinary working hours or where 
overtime is continuous (subject to a reasonable meal break) 
with the completion or commencement of ordinary working 
time. 

(2) Overtime worked in the circumstances specified in 
this clause shall not be regarded as overtime for the purposes 
of Clause 9.—Overtime of this award where the actual time 
worked is less than 4 hours on such recall or on each such 
recall. 

37.—Amenities. 
(1) Suitable facilities shall be provided by the employer 

for the heating or warming of food. 
(2) Boiling water shall be provided by the employer for 

the making of hot beverages during meal breaks and rest 
pauses. 

Schedule of Respondents. 
Albany Brick 
Post Office Box 1249 
Albany WA 6330 
Atlas Bricks Pty Ltd 
Alexander Drive 
Dianella WA 6062 
Block Pave 
33 Stone Street 
Armadale WA 6112 
Boral Besser Masonary Limited 
Forrest Road 
Jandakot WA 6164 
Clackline Refractories Ltd 
239 Planet Street 
Wclshpool W.A. 
Geraldton Brick Works Pty Ltd 
Wool Store 
Ocean Street 
Geraldton W.A. 
Katanning Brick 
Strickland Street 
Katanning WA 6317 
Metro Bricks 
1st Floor, 66 Kings Park Road 
West Perth WA 6005 
Midland Brick Co. Pty Ltd 
Bassett Road 
Middle Swan W.A. 
Prestige Brick 
Military Road 
Midland WA 6056 
Whitemans Brick Pty Ltd 
Cnr Great Northern Highway 
& Middle Swan Road 
Midland W.A. 

Dated at Perth this 17th day of October, 1979. 



ENGINE DRIVERS' (GENERAL) AWARD 
No. R 21A of 1977. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 15th day of August, 1994. 

J. CARRIGG, 
Registrar. 

Engine Drivers' (General) Award 
Award No. R 21A OF 1977. 

This award shall be known as the "Engine Drivers' 
(General) Award" and shall replace Award No. 28 of 1965. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Etecision in Matter No. 1457 
of 1993. 

2.—^Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 

2A. Award Modernisation 
2B. Structural Efficiency Exercise 

3. Area and Scope 
4. Term 
5. Contract of Service 
6. Higher Duties 
7. Hours 

7A. Part Time Employment 
8. Overtime 
9. Shift Work 

10. Holidays 
11. Annual Leave 
12. Absence Through Sickness 
13. Compassionate Leave 
14. Long Service Leave 
15. Preference to Unionists 
16. Representative Interviewing Workers 
17. Time and Wages Record 
18. Payment of Wages 
19. Wages 

19A. Supplementary Payments 
20. Location Allowances 
21. No Reduction 
22. Dispute Settlement Procedure 
23. Superannuation 

Schedule "A"—Parties to the Award 
Schedule "B"—Schedule of Respondents 
Schedule "C"—38 Hour Week Provisions 

2A.—Award Modernisation. 
(1) The parties are committed to modernising the terms 

of the Award so that it provides for more flexible working 
arrangements, improves the quality of working life, en- 
hances skills and job satisfaction and assists positively in the 
restructuring process. 

(2) The parties commit themselves to the following 
principles as part of structural efficiency process and have 
agreed to participate in a testing process in accordance with 
the provisions of this clause. 

(a) Acceptance in principle that the new Award skill 
level definitions will be more suitable for the 
needs of the industry, sometimes more broadly 
based, in other matters more truly reflective of the 
different skill levels of the task performed, but 
which shall incorporate the ability for an em- 
ployee to perform a wider range of duties where 
appropriate. 

(b) The parties will create a genuine career path for 
employees which allows advancement based on 
industry accreditation and access to training. 

(c) Co-operation in the transition from the old 
structure to the new structure in an orderly manner 
without creating false expectations or disputa- 
tions. 

2B.—Structural Efficiency Exercise. 
(1) (a) An employer may direct an employee to carry out 

such duties as are within the limits of the employee's skill, 
competence and training consistent with the classification 
structure of this Award provided that such duties are not 
designed to promote de-skilling. 

(b) Any direction issued by an employer shall be 
consistent with the employer's responsibilities to provide a 
safe and healthy working environment. 

(2) The parties to this Award are committed to co- 
operating positively to increase the efficiency, productivity 
and international competitiveness of industry and to enhance 
the career opportunities and job security of employees 
within industry. 

(3) The parties have established a working party for the 
testing and training of various skUl levels and to enable 
proper consultation with both employees and employers in 
the industry on matters consistent with the objectives of 
subclause (2) herein. The parties shall process any such 
matters through the working party. 

(4) Measures raised for consideration consistent with 
subclause (3) herein shall be related to implementation of 
a new classification structure, any facilitative provisions 
contained in this Award and matters concerning training. 

(5) Without limiting the rights of either an employer or 
a Union to arbitration, any other measure designed to 
increase flexibility on a site or within an enterprise sought 
by any party shall be notified to the relevant working party 
and by agreement of the parties involved shall be imple- 
mented subject to the following requirements: 

(a) the changes sought shall not affect provisions 
reflecting National standards; 

(b) the working party will consider the implications 
of the proposed measures for existing workplace 
arrangements; 

(c) the majority of employees affected by the change 
at the enterprise or within the relevant section or 
sections of the enterprise must genuinely agree to 
the change; 

(d) the relevant Union or Unions must be a party to 
the agreement; 

(e) any agreement shall be subject, where appropriate, 
to approval by the Western Australian Industrial 
Relations Commission and, if approved, shall 
operate as a Schedule to this Award and take 
precedence over any provision of this Award to 
the extent of any inconsistency. 

(6) Award restructuring shall be given its wider meaning, 
and Award restructure should not be confined to the 
restructuring of classifications but may extend to the review 
of other restrictive provisions which currently operate. To 
that end, such restrictive provisions will be reviewed on an 
ongoing basis. 

(7) The parties to this Award recognise that in order to 
increase the efficiency, productivity and international 
competitiveness of industry, a greater commitment to 
training and skill development is required. Accordingly, the 
parties commit themselves to: 

(a) develop a more highly skilled workforce; 
(b) providing employees with career opportunities 

through appropriate training to acquire additional 
skills; and 

(c) removing barriers to the utilisation of skills 
acquired. 

(8) At each plant or enterprise a consultative mechanism 
may be established by the employer or shall be established 
upon request by the employees. The consultative mechanism 
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and procedure shall be appropriate to the size, structure and 
needs of the plant or enterprise. Measures raised for 
consideration shall be consistent with subclause (2) of this 
clause. 

3.—Area and Scope. 
This award shall apply throughout the State south of the 

26th parallel of south latitude to workers classified in Clause 
19.—Wages of this award employed by the respondents in 
the industries referred to in Schedule "A". Provided that the 
award shall not apply to workers covered by the Engine 
Drivers' (Building and Steel Construction) Award No. 20 
of 1973 as amended, or the Engine Drivers' (Earthmoving 
and Construction) Award No. 10 of 1963 as amended, or by 
any other award in force on the 4th day of August, 1967. 

4.—Term. 
The term of this award shall be for a period of three 

months from the beginning of the first pay period 
commencing on or after the date hereof. 

5.—Contract of Service. 
(1) Except as provided in subclause (2) of this clause, the 

contract of service shall be by the week terminable by one 
week's notice on either side given at any time, or the 
payment by the employer or the forfeiture by the worker (as 
the case may be) of a week's wages. 

(2) An employee engaged for less than two weeks, or who 
for no fault of his or her own, is dismissed before the expiry 
of two weeks (exclusive of hours of overtime worked) shall 
be deemed to be a casual. A casual employee shall be paid 
twenty per cent of the ordinary rate in addition to the 
ordinary rate for their class of work. 

(3) Nothing herein shall derogate from the employer's 
right at common law to dismiss a worker without notice for 
misconduct and a worker so dismissed shall be paid wages 
for the time worked up to the time of dismissal only. 

(4) The employer shall be entitled to deduct payment for 
any day or portion of a day upon which the worker cannot 
be usefully employed because of any strike by the union or 
unions affiliated with it, or by any other association or union 
or through the breakdown of the employer's machinery or 
any stoppage of work by any cause which the employer 
cannot reasonably prevent. 

(5) Where to meet the immediate needs of an employer, 
employment of a short term nature is required, employees 
may be employed on a fixed term basis. Such appointments 
should not ordinarily exceed six months in duration. The 
duration of any appointment under this subclause is to be 
agreed in writing prior to the employment commencing. 

Employees appointed under this subclause shall be 
employed only for the extent of their fixed term and shall 
not be deemed to have permanent status. 

6.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the time he is so engaged but if he is so engaged for more 
than two hours of one day he shall be paid the higher rate 
for the whole day or shift 

7.—Hours. 
(1) Workers other than continuous shift workers— 

(a) The ordinary working hours shall not exceed forty 
hours in any one week or eight hours in any one 
day and except in the case of shift workers shall 
be worked between the hours of 7.00 a.m. and 
5.30 p.m. Monday to Friday inclusive. 

(b) A meal interval of at least thirty minutes but not 
more than one hour's duration shall be allowed to 
each worker. 

(2) Continuous Shift Workers— 
(a) The ordinary hours shall not exceed forty in any 

one week and shall be worked in five shifts of 
eight hours each, inclusive of crib time which 
shall not exceed twenty minutes. 

(b) The crib time shall be taken at such time, and if 
necessary in relays, as not to cause a stoppage of 
operations. 

(3) All Workers— 
(a) A worker shall not be compelled to work for more 

than five and one half hours without a break for 
a meal. 

(b) In all cases of reckoning time of. duty, all time 
necessarily occupied in raising steam, in starting 
up, or closing down engines, or in banking fires, 
shall be included. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B—38 Hour 
Week Provisions applies. 

7A.—Part Time Employment 
(1) A part time employee may be engaged to work for a 

constant number of hours each week which having regard 
to the various ways of arranging ordinary hours shall 
average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour on 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part time basis shall be 
entitled in respect of annual leave, holidays, sick leave and 
bereavement leave arising under this award payment on a 
proportionate basis calculated as follows: 

(a) Annual Leave 
Where a part time employee is entitled to a 

payment either, on termination or for the purpose 
of annual leave or at a close down, for continuous 
service in any qualifying twelve monthly period 
then the payment of 2.923 hours' pay prescribed 
by paragraph (b) of subclause (6) of Clause 
11.—Annual Leave shall be in respect of each 
cumulative period of 38 ordinary hours worked 
during the qualifying period. 

(b) Holidays 
A part time employee shall be allowed the 

holidays prescribed by Clause 10.—Holidays 
without deduction of pay in respect of each 
holiday which is observed on a day ordinarily 
worked by the part time employee. 

(c) Absence Through Sickness 
Notwithstanding the provisions of paragraph (a) 

of subclause (1) of Clause 12.—Absence Through 
Sickness the accrual of one-sixth of a week for 
each completed month of service shall be calcu- 
lated on the average number of ordinary hours 
worked each week for every completed month of 
service. 

(d) Bereavement Leave 
Where a part time employee would normally 

work on either or both of the two working days 
following the death of a close relative which 
would entitle an employee on weekly hire to 
bereavement leave in accordance with Clause 
13.—Compassionate Leave of this award the 
employee shall be entitled to be absent on 
bereavement on either or both of those two 
working days without loss of pay for the day or 
days concerned. 

(e) Overtime 
A part time employee who works in excess of 

the hours fixed under the contract of employment 
shall be paid overtime in accordance with Clause 
8.—Overtime of this award. 

8.—Overtime. 
(1) (a) The provisions of this subclause shall apply only 

to workers other than continuous shift workers. 
(b) All time worked in excess of or outside the ordinary 

working hours shall be paid for at the rate of time and one 
half for the first two hours and double time thereafter except 



that all time worked on Saturday after twelve noon or on 
Sunday shall be paid for at the rate of double time. 

(c) All time worked on the holidays named in Clause 
10.—Holidays of this award shall be paid for at the rate of 
double time and one half. 

(2) (a) The provisions of this subclause shall apply only 
to continuous shift workers. 

(b) Subject as hereinafter provided all time worked in 
excess of or outside the ordinary working hours shall be paid 
for at the rate of double time except— 

(i) Where a worker is called upon to work a sixth shift 
in not more than one week in any four weeks when 
he shall be paid for such shift at the rate of time 
and a half for the first two hours and double time 
thereafter; and 

(ii) Where a worker is called upon to work outside his 
ordinary hours on a holiday named in Clause 
10.—Holidays of this award, then he shall be paid 
for such work at the rate of double time and one 
half. 

(c) Time worked in excess of or outside the ordinary 
working hours shall be paid for at ordinary rates— 

(i) if it is due to private arrangements between the 
workers themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the customary 
rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
workers. 

(b) Meal Allowance— 
(i) An employee who, without being notified on the 

previous day or earlier, has to continue working 
after the usual knock-off time for more than two 
hours, shall be provided with any meal required 
or shall be paid $6.50 for the first meal and $4.40 
for each subsequent meal. 

Provided that this subclause shall not apply to 
an employee residing in the same locality as his 
or her employment who can reasonably return 
home for a meal. 

(ii) If a worker as a consequence of the notification 
referred to in (i) above has provided a meal and 
is not required to work less overtime than the 
period notified, he or she shall be paid for each 
meal provided and not required, the appropriate 
prescribed amount. 

(c) Standing by— 
When a worker is required to hold himself in 

readiness for a call to work after ordinary hours he shall 
be paid at ordinary rates for the time he so holds 
himself in readiness. 

(d) Tfen or Eight hour Break— 
(i) When overtime work is necessary it shall, wher- 

ever reasonably practicable, be so arranged that 
workers have at least ten consecutive hours off 
duty between the work of successive days. 

(ii) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement 
of his ordinary work on the next day that he has 
not had at least ten consecutive hours off duty 
between those times shall, subject to this para- 
graph be released after completion of such 
overtime until he has had ten consecutive hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

(iii) If, on the instructions of his employer, such a 
worker resumes or continues work without having 
had such ten consecutive hours off duty, he shall 
be paid at double rates until he is released from 
duty for such period and he shall then be entitled 
to be absent until he has had ten consecutive hours 

off duty without loss of pay for ordinary working 
time occurring during such absence. 

(iv) Where a worker (other than a casual worker or a 
worker engaged on continuous shift work) is 
called in to work on a Sunday orholiday preceding 
an ordinary working day he shall, wherever 
reasonably practicable, be given ten consecutive 
hours off duty before his usual starting time on the 
next day. If this is not practicable then the 
provisions of subparagraphs (ii) and (iii) of this 
paragraph shall apply mutatis mutandis. 
but overtime worked as a result of a recall shall 
not be regarded as overtime for the purposes this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of such 
recalls. 

(v) The provisions of this subclause shall apply in the 
case of shift workers who rotate from one shift to 
another, as if eight hours were substituted for ten 
hours when overtime is worked— 
(aa) for the purpose of changing shift rostere; or 
(bb) where a shift worker does not report for duty; 

or 
(cc) where a shift is worked by arrangement 

between the workers themselves. 
(e) Recall— 

When a worker is recalled to work after leaving the 
job, he shall be paid for at least three hours at overtime 
rates; 

(f) Working during Meal Interval— 
Where a worker to whom subclause (1) of this clause 

applies is required for duty during his usual meal time 
and his meal time is thereby postponed for more than 
half an hour, he shall be paid at overtime rates until he 
gets his meal. 

(g) (i) An employer may require any worker to work 
reasonable overtime at overtime rates, and such 
worker shall work overtime in accordance with 
such requirement 

(ii) No union or association party to this award, or 
worker or workers covered by this award, shall in 
any way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation, or 
restriction upon the working of overtime in 
accordance with the requirements of this sub- 
clause. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B—38 Hour 
Week Provisions applies. 

9.—Shift Work. 
(1) (a) Where any particular process is carried out on 

shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then workers employed on such afternoon or night 
shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or on any public holiday. 

(2) (a) A shift worker when on afternoon or night shift 
shall be paid for such shift fifteen per cent more than his 
ordinary rate prescribed by this award unless he is working 
for an employer, the majority of whose employees on shift 
are covered by the provisions of another award or industrial 
agreement in which case the shift work loading prescribed 
in that award or industrial agreement shall be paid. 

(b) Any worker who commences his ordinary hours 
between 5.00 a.m. and 7.00 a.m. shall be deemed to be 
employed on early morning shift and be paid five per cent 
in addition to his ordinary rate unless he is working for an 
employer bound by the Dairy Factory Workers Award No. 
15 of 1964 in which case he shall be paid the loading 
prescribed in that award for early morning shift 
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(3) (a) For work performed during ordinary hours a shift 
worker shall be paid at the rate of time and one half on a 
Saturday, at the rate of time and three-quarters on a Sunday 
and at the rate of double time on a holiday. 

(b) The rates prescribed in this subclause shall be paid in 
substitution for and not in addition to the shift allowances 
prescribed in subclause (2) of this clause. 

(4) A worker who— 
during a period of engagement on shift, works night 
shift only; or 
remains on night shift for a period longer than four 
consecutive weeks; or 
works on a night shift which does not rotate or alternate 
with another shift or with day work so as to give him 
at least one-third of his working time off night shift in 
each shift cycle, 
shall be paid at the rate of time and a quarter for all time 
worked during ordinary working hours on such night 
shifts. 

(5) Where a shift commences at or after 11 p.m. then the 
whole shift shall be paid for at the rate which applies to the 
major portion of the shift. 

(6) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B—38 Hour 
Week Provisions applies. 

10.—Holidays. 
(1) The following days, or the days observed in lieu shall, 

subject to Clause 8.—Overtime of this award be allowed as 
holidays without deduction of pay, namely—New Year's 
Day, Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between the 
parties in lieu of any of the days named in this subclause. 

(2) When any of the days referred to in subclause (1) of 
this clause falls on a Saturday or a Sunday, such holiday 
shall be observed on the next succeeding Monday, and 
where Boxing Day falls on a Sunday or a Monday such 
holiday shall be observed on the next succeeding Thesday; 
in each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted shall 
not be a holiday. 

(3) A continuous shift worker who is not required to work 
on a holiday which falls on his rostered day off shall be 
allowed a day's leave with pay, to be added to annual leave 
or taken at some other time if the worker so agrees. 

(4) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed in which case a worker need not 
present himself for duty and payment may be deducted but 
if work be done, ordinary rates of pay shall apply. 

(5) In special circumstances and by agreement between 
the employer and the majority of employees any other day(s) 
may be substituted for the days prescribed in subclause (1) 
hereof. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment as prescribed in 
subclause (3) of this clause shall be allowed annually to a 
worker by his employer. 

(2) Continuous shift workers, that is shift workers who are 
rostered to work regularly on shifts covering all the 
twenty-four hours of Sundays and holidays, shall be allowed 
one week's leave in addition to the leave prescribed in 
subclause (1) of this clause. Where a worker with twelve 
months' continuous service is engaged for part of a 
qualifying period of twelve months as a continuous shift 
worker he shall be entitled to have the period of four 
consecutive weeks' annual leave prescribed in subclause (1) 
of this clause increased by one-twelfth of a week for each 
month he is continuously engaged as aforesaid. 

(3) (a) During annual leave a worker shall be paid— 
(i) at his ordinary rate of pay plus a loading of 17 1/2 

per cent of that rate; or 

(ii) the amount that would have been paid to him for 
work in ordinary hours had he not been on leave, 

whichever is the greater of the two. 
(b) For the purpose of this subclause the expression 

"normal rate of pay" means the rate which would have been 
payable pursuant to this award during annual leave were it 
not for the provisions of this subclause. 

(c) This subclause does not apply to payment for 
proportionate leave on termination. 

(4) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, there 
shall be added to that period one day being an ordinaiy 
working day for each such holiday observed as aforesaid. 

(5) If after one month's continuous service in any 
qualifying twelve monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker shall 
be paid 3.08 hours pay at his ordinary rate of wage in respect 
of each completed week of continuous service. 

The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B—38 Hour 
Week Provisions applies. 

(6) Any time in respect of which a worker is absent from 
work except time for which he or she is entitled to claim sick 
pay or time spent on holidays, annual leave or long service 
leave as prescribed by this award shall not count for the 
purpose of determining annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be entitled, 
subject to subclause (5) of this clause, to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to the other workers, he shall not be 
entitled to work or pay whilst the other workers of such 
employer are on full pay. 

(8) In addition to any payment to which he may be entitled 
under subclause (5) of this clause, a worker whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period, shall be given payment in lieu of that 
leave or, in a case to which subclauses (9), (10) and (11) of 
this clause applies, in lieu of so much of that leave as has 
not been allowed, unless:— 

(a) he has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(9) In special circumstances and by agreement between 
the employer and the employee annual leave may be taken 
in other than a period of four consecutive weeks. 

(10) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or bulk of the workers in the business, 
or section or sections concerned, the following provisions 
shall apply: 

(a) He may by giving not less than one month's notice 
of his intention so to do, stand off for the duration 
of the close-down all workers in the business or 
section or sections concerned. 

(b) An employer may close down his business for one 
or two separate periods for the purpose of granting 
annual leave in accordance with this subclause. If 
the employer closes down his business in two 
separate periods one of those periods shall be for 
a period of at least three consecutive weeks. 
Provided that where the majority of the workers 
in the business or section or sections concerned 
agree, the employer may close down his business 
in accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. In 
such cases the employer shall advise the workers 



concerned of the proposed date of each closedown 
before asking them for their agreement. 

(11) (a) An employer may close down his business, or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual leave 
due to a worker in one continuous period in accordance with 
a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual leave 
due to a worker in one or two continuous periods, either of 
which may be in accordance with a roster. In such a case 
the granting and taking of annual leave shall be subject to 
the agreement of the employer and the majority of the 
workers in the business, or a section or sections thereof 
respectively and before asking the workers concerned for 
their agreement, the employer shall advise them of the 
proposal date of the closedown or closedowns and the 
details of the annual leave roster. 

(12) The provisions of this clause do not apply to casual 
workers. 

(13) (a) A worker who, at the commencement of his 
annual leave, has an entitlement to payment for non- 
attendance on the ground of personal ill-health for not less 
than forty hours under the provisions of clause 12—Absence 
through Sickness of this award and who, within fourteen 
days of resuming work, produces to the employer a 
certificate from a qualified medical practitioner that during 
his annual leave he was confined to his home or to a hospital 
for a period of at least seven consecutive days for a reason 
which, if he had not been on annual leave, would have 
entitled him to payment under the provisions of the said 
clause 12—Absence through Sickness shall be deemed to 
be absent from work through sickness for so much of that 
period as he would otherwise have been entitled to payment 
under that clause. 

(b) A worker to whom paragraph (a) applies shall take the 
period deemed to be absence through sickness as annual 
leave at a time convenient to the employer but on ordinary 
pay, without the loading prescribed in paragraph (a) of 
subclause (3) of this clause. 

12.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 

supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in the year if any, shall be accompanied 
by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of the Annual 
Leave clause of this award. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
the Annual Leave clause of this award shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 61 of the Western Australian Industrial Gazette at 
pages 22-27, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B—38 Hour 
Week Provisions applies. 

13.—Compassionate Leave. 
(1) A worker other than a casual worker, shall on the death 

within Australia of a wife, husband, father, mother, brother, 
sister, child or stepchild, be entitled on notice of leave up 
to and including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by die worker in two 
ordinary working days. Proof of such death to be furnished 
by the employee to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been on 
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duty and shall not be granted in any case where the worker 
concerned would have been off duty in accordance with any 
shift roster or on long service leave, annual leave, sick leave, 
worker's compensation, leave without pay or on a holiday. 

(3) For the purposes of this clause the pay of a worker 
employed on shift work shall be deemed to include any usual 
shift allowance. 

14.—Long Service Leave. 
The Long Service Leave provisions prescribed by General 

Order of the Commission in Court Session dated the 21st 
day of December, 1977 are hereby incorporated in and form 
part of this award. 

15.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No.2) 1984. 

16.—^Representative Interviewing Workers. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted to 
interview a worker during the recognised meal hour on the 
business premises of the employer at the place at which the 
meal is taken but this permission shall not be exercised 
without the consent of the employer more than once in any 
one week. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this award, an accredited 
representative of the union, on notifying the employer or his 
representative, shall be permitted to enter the business 
premises of the employer to view the work the subject of 
any such disagreement but shall not interfere in any way 
with the carrying out of such work. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, the nature of his work, 
the hours worked each day and the wages and allowances 
paid each week. Any system of automatic recording by 
means of machines will be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union, during 
the usual office hours, at the employer's office or other 
convenient place and he shall be allowed to take extracts 
therefrom. The employer's works shall be deemed to be a 
convenient place for the purpose of this paragraph and if for 
any reason the record be not available at the works when the 
official calls to inspect it, it shall be made available for 
inspection within twelve hours, either at the employer's 
office or at the works. 

18.—Payment of Wages. 
(1) Wages shall be paid at least once weekly within fifteen 

minutes after the worker's knock off time. 
(2) The employer shall not keep more than three days pay 

in hand. 
(3) In remote areas and by agreement between the 

employer and the worker concerned wages may be paid 
other than in accordance with the foregoing. 

(4) On or prior to pay day the employer shall state in 
writing to each worker the amount of wages to which he is 
entitled, the amount of deductions made therefrom and the 
net amount being paid to him. 

(5) A worker who lawfully leaves his employment or is 
dismissed for reasons other than misconduct shall be paid 
all moneys due to him at the termination of his service with 
the employer. 

(6) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B—-38 Hour 
Week Provisions applies. 

19.—Wages. 
It is a term of this award arising from the decision of the 

Commission in Court Session in General Order No. 704 of 
1991 that the union will not pursue, prior to the 14th 

November 1991, any extra claims, award or over award, 
except where consistent with the principles determined by 
that decision. 

The minimum weekly rates of wages payable to employ- 
ees covered by this award shall be:— 

(1) Classifications $ 
(a) Tbrbine Driver 345.30 
(b) Steam Engine Drivers— 

(i) whose work requires 1st or 
2nd class certificate 341.30 

(ii) whose work requires a 3rd 
class certificate 333.10 

(c) Internal Combustion Engine Driv- 
ers— 

(i) 180 kW brake power or over 344.20 
(ii) 35 kW brake power or over 

but under 180 kW brake 
power 337.90 

(iii) under 35 kW brake power 330.80 
(d) Electric Motor Attendant— 

(i) on motors over 180 kW power 339.60 
(ii) on motors 70 kW power to 

180 kW power inclusive 329.10 
(iii) on motors under 70 kW power 318.40 
Where an employee attends two or more 
motors he/she shall be paid at a rate 
calculated on the aggregate kW power of 
such motors. 
NOTE: kW power shall be that shown on the 
maker's nameplate. 

(e) Greaser or Oiler 318.40 
(f) Fireperson— 

(i) attending one boiler 327.40 
(ii) attending two or more boilers 333.20 

(g) Trimmer 306.90 
(h) Scotch Derrick Crane Driver 347.40 
(i) Overhead electric crane driver who 

requires a certificate under the 
Inspection of Machinery Act 334.40 

(j) Mobile Crane Driver— 
(i) lifting capacity up to and 

including 5 t 339.60 
(ii) lifting capacity over 5 t but 

not exceeding 10 t 344.10 
(iii) lifting capacity over 10 t but 

not exceeding 20 t 349.90 
(iv) lifting capacity over 20 t but 

not exceeding 40 t 360.20 
(v) lifting capacity over 40 t but 

not exceeding 80 t 366.30 
(vi) lifting capacity in excess of 

801 373.90 
(k) Excavator Driver— 

(i) up to .5m3 350.00 
(ii) over .5m3 and up to and 

including 2.25m3 353.30 
(iii) over 2.25m3 364.10 

(1) Tractor while using power 
operated attachments— 

(i) up to 35 kW brake power 337.70 
(ii) over 35 kW brake power to 70 

kW brake power 344.20 
(iii) over 70 kW brake power to 

110 kW brake power 350.00 
(iv) over 110 kW brake power 353.30 



(m) Loader, front end or overhead— $ 
appropriate tractor margin 

(n) (i) Grader self propelled over 70 
kW brake power 364.00 

(ii) Grader self propelled 35 to 70 
kW brake power inclusive 353.30 

(iii) Grader self propelled under 
35 kW brake power 350.00 

(2) Additions to wage rates prescribed in subclause 
(1) of this clause. 
(a) An Engine Driver, Electric Motor Attendant 

or Fireperson engaged as hereinafter speci- 
fied shall have his/her wage increased as 
follows: 

(i) Attending to refrigerating 
and/or air compressor or com- 
pressors 17.90 

(ii) Attending to an electric gen- 
erator or dynamo exceeding 
10 kW capacity 17.90 

(iii) Attending to switchboard 
where the generating capacity 
is 350 kW or over 5.70 

(iv) An Engine Driver who at- 
tends a boiler or boilers 17.90 

(b) Employees employed on boiler cleaning 
inside the boiler of flues of combustion 
chamber shall be paid an additional rate of 
89 cents per hour whilst so engaged. 

(3) Industry Allowance— 
(a) In addition to the rates prescribed in this 

Clause an amount of $15.60 per week shall 
be paid to employees engaged under this 
award in rock quarries, limestone quarries 
and sand pits to compensate for dust and 
climatic conditions when working in the 
open and for deficiencies in general ameni- 
ties and facilities. Provided that employees 
in the limestone quarries of Cockbum Ce- 
ment Limited shall be paid an amount of 37 
cents per hour in lieu of the $15.60 per week 
referred to in this subclause. 

(b) (i) In addition to the rates prescribed in this 
Clause a driver of an overhead electric 
crane, mobile crane, front end loader or 
tractor, employed by Cockbum Cement 
Limited shall, subject to as hereinafter 
provided, be paid an allowance of 15 
cents per hour. 

(ii) The allowance prescribed in this para- 
graph is to compensate for the extra 
duties, including servicing and re-fu- 
elling of machines, associated with the 
work practices of Cockbum Cement 
Limited and shall be paid for each hour 
worked in a quarry, or for each hour 
worked elsewhere on shifts other than 
day shift Monday to Friday. 

19A.—Supplementary Payments. 
(1) In addition to the rates payable under the provisions 

of this award, other than this clause, an employee employed 
in the classifications listed shall be paid the supplementary 
payment prescribed: 

Classification Supple- 
mentary 
Payment 
Per Week 

$ 
(a) Dirbine Drivers 16.80 
(b) Steam Engine Drivers 

(i) Whose work requires 1st or 2nd 
class certificate 16.80 

Classification 

(ii) whose work requires 3rd class 
certificate 10.80 

(c) Internal Combustion Engine Drivers— 
(i) 180 kW brake power or over 16.80 
(ii) 35 kW brake power or over but 

under 180 kW brake power 15.40 
(iii) Under 35 kW brake power 10.80 

(d) Electric Motor Attendant— 
(i) on motors over 180 kW power 16.80 
(ii) on motors 70 kW power to 180 kW 

power inclusive 9.30 
(iii) on motors under 70 kW power 6.40 

(e) Greaser or Oiler— 6.40 
(f) Fireperson— 

(i) attending one boiler 7.60 
(ii) attending two or more boilers 10.80 

(g) Trimmer 4.40 
(h) Scotch Derrick Crane Driver— 16.80 
(i) Overhead Electric Crane Driver 12.30 
(j) Mobile Crane Driver— 

(i) Lifting capacity up to and includ- 
ing 51 13.80 

(ii) Lifting capacity over 5 t but not 
exceeding 10 t 16.80 

(iii) Lifting capacity over 10 t but not 
exceeding 20 t 19.90 

(iv) Lifting capacity over 20 t but not 
exceeding 40 t 23.10 

(v) Lifting capacity over 40 t but not 
exceeding 80 t 26.00 

(vi) Lifting capacity in excess of 80 t 28.00 
(k) Excavator Driver— 

(i) up to .5m3 19.90 
(ii) over .5m3 and up to and including 

2.25m3 21.50 
(iii) over 2.25m3 24.80 

(1) Tractor while using power operated 
attachments 
(i) up to 35 kW brake power 12.20 
(ii) over 35 kW brake power to 70 kW 

brake power 16.80 
(iii) over 70 kW brake power to 110 kW 

brake power 19.90 
(iv) over 110 kW brake power 21.50 

(m) Grader self propelled 
(i) over 70 kW brake power 24.80 
(ii) 25 to 70 kW brake power 21.50 
(iii) under 35 kW brake power 19.90 

(2) The amount payable to any employee pursuant to the 
provisions of this clause: 

(a) shall be for all purposes of the award; 
(b) shall be reduced by the amount of any payment 

being made to that employee in addition to the 
said rates otherwise than pursuant to the provi- 
sions of this clause whether such payment is being 
made by virtue of any order, industrial agreement 
or other agreement or arrangement. 

(3) The rate prescribed in this Award for any classification 
is not amended by this clause and shall not, for the purpose 
of any other award, order, industrial agreement or other 
agreement or arrangement, be deemed to have been so 
amended. 

20.—^Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where die wages are presented as fortnightly rates of 
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pay, these allowances shall be shown as fortnightly 
allowances. 

Agnew 14.20 
Argyle (see subclause 12) 36.70 
Balladooia 13.90 
Barrow Island 23.90 
Boulder 5.80 
Broome 22.50 
Bullfinch 6.80 
Carnarvon 11.50 
Cockatoo Island 24.80 
Coolgardie 5.80 
Cue 14.40 
Dampier 19.50 
Denham 11.50 
Derby 23.50 
Esperance 4.40 
Eucla 15.80 
Exmouth 20.20 
Fitzroy Crossing 28.30 
Goldsworthy 13.10 
Halls Creek 32.10 
Kalbarri 4.80 
Kalgoorlie 5.80 
Kambalda 5.80 
Karratha 23.10 
Koolan Island 24.80 
Koolyanobbing 6.80 
Kununurra 36.70 
Laverton 14.30 
Learmonth 20.20 
Leinster 14.20 
Leonora 14.30 
Madura 14.90 
Marble Bar 34.90 
Meekatharra 12.40 
Mt Magnet 15.40 
Mundrabilla 15.40 
Newman 13.60 
Norseman 11.90 
Nullagine 34.80 
Onslow 23.90 
Pannawonica 18.30 
Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roeboume 26.50 
Sandstone 14.20 
Shark Bay 11.50 
Shay Gap 13.10 
Southern Cross 6.80 
Tfclfer 32.50 
Tbutonic Bore 14.20 
Tbm Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Etependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
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for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

21.—No Reduction. 
Nothing in this award shall in itself operate to reduce the 

wages of any worker below the rate actually received by him 
at the date hereof. 

22.—Dispute Settlement Procedure. 
(1) A procedure for the avoidance of industrial disputes 

shall apply in establishments covered by this award. 
The objective of the procedure shall be to promote the 

resolution of disputes by measures based on consultation, 
co-operation and discussion; to reduce the level of industrial 
confrontation; and to avoid interruption to the performance 
of work and the consequential loss of production and wages. 

It is acknowledged that in some companies or sectors 
of the industry, disputes avoidance/settlement proce- 
dures are either now in place or in the process of being 
negotiated and it may be the desire of the immediate 
parties concerned to pursue those mutually agreed 
procedures. 

(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size and 

function of the plant or enterprise and the union 
membership of the employees concerned, a proce- 
dure involving up to four stages of discussions 
shall apply. These are: 

(i) discussions between the employee/s con- 
cerned (and shop steward if requested) and 
the immediate supervisors; 

(ii) discussions involving the employee/s con- 
cerned, the shop steward and the employer 
representatives; 

(iii) discussions involving representatives from 
the state branch of the union(s) concerned 
and the employer representatives; 

(iv) discussions involving senior union officials 
(state secretary) and the senior management 
representative(s); 

(v) there shall be an opportunity for any party to 
raise the issue to a higher stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should 
be facilitated by the earliest possible advice by 
one party to the other of any issue or problem 
which may give rise to a grievance or dispute. 

(c) Throughout all stages of the procedure all relevant 
facts shall be clearly identified and recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the discus- 
sions. At least seven days should be allowed for 
all stages of the discussions to be finalised. 

(e) Emphasis shall be placed on a negotiated settlement 
However, if the negotiation process is exhausted 
without the dispute being resolved, the parties shall 
jointly or individually refer the matter to the 
Western Australian Industrial Relations Commis- 
sion for assistance in resolving the dispute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shaU be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are 
being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the procedure are 
in accordance with safe working practices and 
consistent with established custom and practices 
at the workplace. 

23.—Superannuation. 
(1) Application: 

(a) Subject to the provisions of subclause (4)— 
Exemptions of this clause, each employer to 
whom this award applies shall execute an agree- 
ment to become a participating employer in the 

preferred or an approved Occupational Superan- 
nuation Scheme, within one month of the enact- 
ment of this clause. 

(b) For the purpose of this award the preferred 
Occupational Superannuation Scheme is the 
Westscheme. 

(c) For the purpose of this award an approved 
Occupational Superannuation Scheme is one 
which complies with the standards for occupa- 
tional superannuation schemes under the Occupa- 
tional Superannuation Standards Act 1987 and 
Regulations made thereunder. 

(2) Contributions: 
(a) Subject to the provisions of subclause (3)— 

Exemptions of this clause each employer shall 
make monthly contributions to the fund in respect 
of all eligible employees at the rate of 3% of 
ordinary time earnings. 

(b) Eligible employees are all full time and part time 
employees to whose employment this award 
applies and whose length of employment with the 
employer exceeds one month. 

(c) Subject to the provisions of subclauses (3) and (4) 
of this clause, contributions shall be made in 
respect of each current eligible employee from the 
date the employer executes the fund trust deed. 
Contributions in respect of all other eligible 
employees shall be made from commencement of 
employment with the employer but in no case 
prior to the date of the employer executes the fund 
trust deed. 

(d) Ordinary time earnings shall include base rate, 
supplementary payments, overaward payments, 
shift allowance and leading hand allowance. 

(e) Contributions shall be paid for all periods during 
which the eligible employee is in receipt of 
payments from the employer under the Workers 
Compensation and Assistance Act and during 
which the employee is employed by the employer. 

(f) Subject to the trust deed an employer shall not be 
required to contribute during periods of unpaid 
leave in excess of 38 hours. 

(g) Subject to the trust deed an employer shall not be 
required to contribute during periods of unau- 
thorised absence in excess of 8 hours. 

(3) Employee Entry into Fund 
(a) On executing the fund trust deed the employer 

shall provide each current employee with an 
application form and documentation explaining 
the fund. 

(b) If an employee fails to return to the employer a 
completed application form to join the fund within 
two weeks of receipt the employer shall provide 
a reminder notice together with an application 
form and documentation explaining the fund to the 
employee. 

(c) If the employee fails to complete and return the 
application to join the fund within two weeks of 
receipt of the second form no contribution need be 
made in respect of that employee until such time 
as a completed application form is received by the 
employer. 

(d) It shall be the responsibility of the employer to 
ensure that all new employees complete an 
application to join the fund during the first month 
of employment. 

Provided that where an eligible employee 
refuses to complete an application to join the fund 
the employer shall notify the union in writing of 
the employees refusal to do so. 

(4) Exemptions 
(a) Employers of eligible employees who are covered 

by a Superannuation Order or Award made 
pursuant to the Industrial Relations Act 1979 shall 
be exempted from the provisions of this clause in 
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respect of those employees to whose employment 
the said Order or Award applies. 

(b) Employers of eligible employees who are contrib- 
uting to a Superannuation Fund, in accordance 
with an Order or Award made pursuant to the 
Industrial Relations Act 1979, the Conciliation 
and Arbitration Act 1904 or the Industrial Rela- 
tions Act 1988 for a majority of employees and, 
at the date of issue of this Order, makes payment 
for eligible employees covered by this award in 
accordance with that Order or Award shall be 
exempt from the provisions of this clause. 

(c) The preferred Occupational Superannuation 
Scheme for employers of eligible employees who 
are covered by the Local Government Superannu- 
ation Act 1980 shall be the Western Australian 
Occupational Superannuation Fund. 

(d) Where an employer intends to join an approved 
Occupational Superannuation Scheme other than 
WESTSCHEME the employer shall notify the 
appropriate union(s) prior to so doing. 

In the event of a dispute the matter shall be 
referred to the Western Australian Industrial 
Relations Commission. 

(e) Any other approved occupational superannuation 
fund to which an employer or eligible employee 
who is a member of the religious fellowship 
known as Brethren elects to contribute. 

(f) An employer may make application to the 
Western Australian Industrial Relations Commis- 
sion for exemption from the provisions of this 
clause and until proceedings before the Western 
Australian Industrial Relations Commission are 
finalised the provisions of this clause shall be 
deemed to have been complied with. 

Schedule "A"—Parties to the Award. 
The following organisation is a party to this award: 

The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia— 
Western Australian Branch 

Schedule "B"—Respondents. 
Aerated Water Manufacturers: 

Coca Cola Bottlers, Perth 
Agricultural Machinery Manufacturers and/or Distributors: 

Agricultural Parts Supply Co. Ltd 
Massey—Ferguson (Aust) Ltd 

Asbestos Cement and Asbestos Jointings Manufacturers: 
James Hardie and Co. Pty Ltd 
Richard Klinger Pty Ltd 

Biscuit and Cereal Food Manufacturers: 
Amott Mills and Ware Pty Ltd 
Nabisco Pty Ltd 

Brick and Tile Manufacturers: 
Cardup Metro Bricks Pty Ltd 
Concrete Industries (Monier) Ltd 

Cement and/or Lime Manufacturers: 
Cockbum Cement Pty Ltd 
Swan Portland Cement Ltd 

Chemical and Fertiliser Manufacturers: 
Albany Superphosphate Co. Pty Ltd 

Cold Storage: 
Fremantle Cold Storage Co. Pty Ltd 

Concrete Products Manufacturers: 
Humes Ltd 
Andersons Industries Pty Ltd 

Crown Seal Manufacturers: 
Australian Seal Co. 

Dairy Products Processors: 
Brownes Dairy Pty Ltd 
Peters Creameries (W.A.) Pty Ltd 

Drum Reconditioning: 
Egan Drum Co. 

Engineers and Founders: 
Vickers Hoskins (A Division of Vickers Australia Ltd) 

Fibrous Plaster Manufacturers: 
Henderson Modelling Works 

Fish Processors: 
Geraldton Fishermans' Co-op Ltd 

Food and Grocery Packers and Preservers: 
Q.U.F. Industries Ltd 
Plaistowe and Co. Ltd 

Fruit Packing: 
Tropical Traders Ltd 

Private Hospitals: 
St. John of God Hospital 
St. Anne's Hospital 

Industrial Extracts Manufacturers: 
Industrial Extracts Limited 

Launderers and Dry Cleaners: 
Bunbury Steam Laundry 
Monarch Laundry Pty Ltd 

Manufacturing Chemists: 
F.H. Faulding and Co. Limited 

Match Manufacturing: 
W.A. Match Co. Pty Ltd 

Meat Suppliers and Exporters: 
Waroona Abattoirs 

Mineral Sands Miners and Processors: 
Western Titanium N.L. 
Jennings Mining Ltd 

Oil Millers: 
Hemphill Gray Oil Mills Pty Ltd 

Petrol and Oil Distributors: 
Ampol Petroleum Limited 

Plywood Manufacturers: 
Westralian Plywoods Heam Industries Ltd 

Quarries: 
Pioneer Quarries (W.A.) Pty Ltd 
Ready Mix Group (W.A.) 

Rubber Products Manufacturers: 
Dunlop Rubber Aust. Limited 

Soap Manufacturers: 
Westralian Soap Products 

Woollen Mills: 
Albany Woollen Mills 

Wool Scouring: 
Hume Wool Scouring Co. (1938) Pty Ltd 

Dated at Perth this 29th day of December, 1977 

Schedule "C"—38 Hour Week Provisions. 
1.—Application. 

(1) Subject to subclause (2) the provisions of this schedule 
apply to all employees to whom this award applies. 

(2) The provisions of this schedule do not apply to the 
employees of employers who are bound by this award by 
virtue of being engaged in the mineral sands production and 
processing industry. 

(3) The provisions of this schedule apply in substitution 
for corresponding provisions of this award or where there 
is no corresponding provision in addition to the provisions 
of this awanl. 

2.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause and clauses 
3.—Implementation of 38 Hour Week, 4.—Procedures for 
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In-Plant Discussions, the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the following 
bases. 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
fourteen consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 

(v) For the purposes of paragraph (a) of subclause (3) 
of this clause any other work cycle during which 
a weekly average of 38 ordinary hours are worked 
as may be agreed in accordance with paragraph (d) 
of subclause (3). 

(c) The ordinary hours of work may be worked on any or 
all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.30 a.m. and 6.00 p.m. provided that 
the spread of hours may be altered by agreement between 
the employer and the majority of employees in the plant or 
section or sections concerned. 

(d) Where the first shift in any week commences on Monday 
night, the night shift commencing on Friday and finishing not 
later than 8.00 a.m. on Saturday of that week, shall be deemed 
to have been worked in ordinary working hours. 

(e) The ordinary hours of work shall not exceed 10 hours 
on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed 8 hours on 
any day, the arrangement of hours shall be subject to the 
agreement between the employer and the majority of 
employees in the plant or section or sections concerned. 

(f) The ordinary hours of work shall be consecutive except 
for a meal interval which shall not exceed one hour, and 

(i) an employee shaU not be compelled to work for 
more than five and a half hours without a meal 
interval except where an alternative arrangement 
is entered into as a result of discussions as 
provided for in clause 4.—Procedures for In-Plant 
Discussions. 

(ii) When an employee is required for duty during his 
usual meal interval and his meal interval is thereby 
postponed for more than half an hour, he shall be 
paid at overtime rates until he gets his meal. 

(g) In all cases of reckoning time of duty, all time 
necessarily occupied in raising steam, in starting up, closing 
down engines, or in banking fires, shall be included. 

(2) (a)The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of clause 3.—Implementa- 
tion of 38 Hour Week and clause 4.—Procedures for 
In-Plant Discussions, the ordinary hours of continuous shift 
workers shall average 38 per week (inclusive of crib time 
which shall not exceed twenty minutes) and shall not exceed 
152 hours in twenty-eight consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate on 
the basis that the weekly average of 38 ordinary hours is 
achieved over a period which exceeds 28 consecutive days. 

(c) The ordinary hours of work may be worked on any or 
all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.30 a.m. and 6.00 p.m. provided that 

(b) by employees working less than 8 ordinary hours 
on one or more days each week; or 

(c) by fixing one day of ordinary working horns on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours off duty during that cycle. 

(e) Except in the case of continuous shift employees 
where the ordinary hours of work are worked 
within an arrangement as provided in paragraph 
(c) and (d) of this subclause, any day off duty shall 
be arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of clause 
21.—Holidays and Annual Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to May 17th, 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extraordinary 
problems shall be as follows— 

(a) Consultation shall take place within the particular 
establishment concerned. 

(b) If it is unable to be resolved at establishment level, 
the matter shall be referred to the State Secretary 
of the union (or unions) concerned or his deputy, 
at which level a conference of the parties shall be 
convened without delay. 

(c) In the absence of agreement either party may refer 
the matter to the Western Australian Industrial 
Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(5) Notice of Days Off Duty 
Except as provided in subclause (6) hereof in cases where, 

by virtue of the arrangement of ordinary hours an employee, 
in accordance with paragraphs (c) and (d) of subclause (1) 
of this clause, is entitled to a day off duty during the work 
cycle, then such employee shall be advised by the employer 
at least four weeks in advance of the day to be taken off duty 
provided that a lesser period of notice may be agreed by the 
employer and the majority of employees in the plant or 
section or sections concerned. 

(6) (a) An employer, with the agreement of the majority 
of employees concerned, may substitute the day an 
employee is to take off in accordance with paragraphs (c) 
and (d) of subclause (1) hereof, for another day in the case 
of a breakdown in machinery or a failure or shortage of 
electric power or to meet the requirements of the business 
in the event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day die employee is to take off for another day. 

(7) Flexibility in relation to rostered days off. 
Notwithstanding any other provision in this clause, where 

the hours of work of an establishment, plant or section are 
organised in accordance with placita (iii) and (iv) of 
paragraph (a) of this subclause an employer, the union or 
unions concerned may agree to accrue up to a maximum of 
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4.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant discus- 

sions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with clauses 
2.—Hours and 3.—Implementation of 38 Hour Week of the 
schedule and shall entail an objective review of current 
practices to establish where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant discussions 
to continue even though all matters may not be resolved by 
31st December, 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language difficul- 
ties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in-plant 
in the first instance or where problems arise after initial 
agreements or understandings have been achieved in-plant, 
a formal monitoring procedure shall apply. The basic steps 
in this procedure shall be as applies with respect to special, 
anomalous or extraordinary problems as prescribed in 
subclause (3) of clause 3.—Implementation of 38 Hour 
Week. 

5.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all work 
done beyond the ordinary working hours on any day, 
Monday to Friday, inclusive, shall be paid for at the rate of 
time and one half for the first two hours and double time 
thereafter. 

For the purposes of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with clauses 2.—Hours, 3.—Implementation of 
38 Hour Week and 4.—Procedures for In-Plant Discussions. 

(c) (i) Work done on Saturdays after 12.00 noon or on 
Sundays shall be paid for at the rate of double time. 

(ii) Work done on any day prescribed as a holiday under 
this award shall be paid for at the rate of double time and 
a half. 

(d) In computing overtime each day shall stand alone but 
when an employee works overtime which continues beyond 
midnight on any day, the time worked after midnight shall 
be deemed to be part of the previous day's work for the 
purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a rostered 
shift, shall be paid for at the rate of double time, except 
where an employee is called upon to work a sixth shift in 
not more than one week in any four weeks, when he shall 
be paid for such shift at time and a half for the first four 
hours and double time thereafter. 

Where an employee is called upon to work outside his 
ordinary hours on a holiday named in Clause 10.—Holidays 
of this award when he shall be paid for such work at the rate 
of double time and one half. 

(c) Time worked in excess of the ordinary working hours 
shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the customary 
rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 
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(b) Tfen or Eight Hour Break— 
(i) When overtime work is necessary it shall, wher- 

ever reasonably practicable, be so arranged that an 
employee has at least ten consecutive hours off 
duty between the work of successive days. 

(ii) An employee (other than a casual employee) who 
works so much overtime between the termination 
of his ordinary work on one day and the 
commencement of his ordinary work on the next 
day that he has not had at least ten consecutive 
hours off duty between those times shall, subject 
to this paragraph, be released after completion of 
such overtime until he has had ten consecutive 
hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without having 
had such ten consecutive hours off duty, he shall be 
paid at double rates until he is released from duty for 
such period and he shall then be entitled to be absent 
until he has had ten consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence. 

(iv) Where an employee (other than a casual employee 
or an employee engaged on continuous shift work) 
is called into work on a Sunday or holiday 
prescribed under this award preceding an ordinary 
working day, he shall, wherever reasonably 
practicable, be given ten consecutive hours off 
duty before his usual starting time on the next day. 
If this is not practicable, then the provisions of 
subparagraphs (ii) and (iii) of this paragraph shall 
apply mutatis mutandis. 

(v) The provisions of this paragraph shall apply in the 
case of shift employees who rotate from one shift 
to another, as if eight hours were substituted for 
ten hours when overtime is worked— 
(aa) the purpose of changing shift rosters; or 
(bb) where a shift worker does not report for duty; 

or 
(cc) Where a shift is worked by arrangement 

between the workers themselves. 
(vi) Overtime worked as a result of a recall shall not 

be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of such 
recalls. 

(d) Recall- 
When an employee is recalled to work after leaving 

the job, he shall be paid for at least three hours work 
at overtime rates. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall be paid 
at ordinary rates for time he so holds himself in readiness. 

(f) Meal Allowance— 
(i) Where an employee, without being notified on the 

previous day or earlier, has to continue working 
after his usual knockoff time for more than two 
hours, he shall be provided with any meal required 
or shall be paid $6.50 for a meal and, if owing to 
the amount of overtime worked, a second or 
subsequent meal is required he shall be supplied 
with each such meal by the employer or be paid 
$4.40 for each meal so required. Provided that this 
paragraph shall not apply to an employee residing 
in the same locality as his place of employment 
who can reasonably return home for a meal. 

(ii) If an employee, as a consequence of the notifica- 
tion referred to in subparagraph (i) of this 
paragraph, has provided himself with a meal or 
meals, and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid for each meal provided 
and not required, the appropriate amount pre- 
scribed in subparagraph (i) of this paragraph. 



(g) (i) An employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirement. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, shall in any 
way, whether directly or indirectly, be a party to or 
concerned in any ban, limitation, or restriction upon the 
working of overtime in accordance with the requirements of 
this subclause. 

6.—Shift Work. 
(1) (a) Where any particular process is carried out on 

shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any other day that the employer observes a shut 
down for the purpose of allowing a 38 hour week or on any 
holiday. 

(2) (a) A shift worker when on afternoon or night shift 
shall be paid for such shift Fifteen per cent more than his 
ordinary rate prescribed by this award unless he is working 
for an employer, the majority of whose employees on shift 
are covered by the provisions of another award or industrial 
agreement in which case the shift work loading prescribed 
in that award or industrial agreement shall be paid. 

(b) Any worker who commences his ordinary hours 
between 5 a.m. and 7 a.m. shall be deemed to be employed 
on early morning shift and be paid five per cent in addition 
to his ordinary rate unless he is working for an employer 
bound by the Dairy Factory Workers Award No. 15 of 1964 
in which case he shall be paid the loading prescribed in that 
award for early morning shift. 

(3) (a) For work performed during ordinary hours a shift 
worker shall be paid at the rate of time and one half on a 
Saturday, at the rate of time and three-quarters on a Sunday 
and at the rate of double time on a holiday. 

(b) The rates prescribed in this subclause shall be paid in 
substitution for and not in addition to the shift allowances 
prescribed in subclause (2) of this clause. 

(4) A worker who— 
during a period of engagement on shift, works night 
shift only; or 
remains on night shift for a period longer than four 
consecutive weeks; or 
works on a night shift which does not rotate or alternate 
with another shift or with day work so as to give him 
at least one-third of his working time off night shift in 
each shift cycle, 
shall be paid at the rate of time and a quarter for all time 
worked during ordinary working hours on such night 
shifts. 

(5) Where a shift commences at or after 11 p.m. then the 
whole shift shall be paid for at the rate which applies to the 
major portion of the shift. 

7.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in clause 19.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata where 
less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as follows: 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of clause 
3.—Implementation of 38 Hour Week of this 

schedule so that he works 38 ordinary hours each 
week, wages shall be paid weekly or fortnightly 
according to the actual ordinary hours worked 
each week or fortnight. 

(b) Average of 38 ordinary hours 
Subject to subclauses (3) and (4) hereof, in the 

case of an employee whose ordinary hours of work 
are arranged in accordance with paragraph (c) and 
(d) of subclause (1) of clause 3.—Implementation 
of 38 Hour Week of this schedule, so that he works 
an average of 38 ordinary hours each week during 
a particular work cycle, wages shall be paid 
weekly or fortnightly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be 
worked in any particular week of the work cycle. 

SPECIAL NOTE Explanation of Averaging System 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so as 
to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is set 
out below: 

(i) Clause 3.—Implementation of 38 Hour Week in 
subclause (1) paragraphs (c) and (d) provide that 
in implementing a 38 hour week the ordinary 
hours of an employee may be arranged so that he 
is entitled to a day off, on a fixed day or rostered 
day basis, during each work cycle. It is in these 
circumstances that the averaging system would 
apply. 

(ii) If the 38 hour week is to be implemented so as to 
give an employee a day off in each work cycle this 
would be achieved if, during a work cycle of 28 
consecutive days (that is, over four consecutive 
weeks) the employee's ordinary hours were 
arranged on the basis that for three of the four 
weeks he worked 40 ordinary hours each week and 
in the fourth week he worked 32 ordinary hours. 
That is, he would work for 8 ordinary hours each 
day, Monday to Friday inclusive for three weeks 
and 8 ordinary hours on four days only in the 
fourth week—a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of work 
applicable to the employee shall be the average 
weekly wage rates set out for the employee's 
classification in clause 19.—Wages of this award, 
and shall be paid each week even though more or 
less than 38 ordinary hours are worked that week. 

In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be 7 hours 36 
minutes. This "credit" is carried forward so that 
in the week of the cycle that he works on only four 
days, his actual pay would be for an average of 38 
ordinary hours even though, that week, he works 
a total of 32 ordinary hours. 

Consequently, for each day an employee works 
8 ordinaiy hours he accrues a "credit" of 24 
minutes (0.4 hours). The maximum "credit" the 
employee may accrue under this system is 0.4 
hours on 19 days; that is, a total of 7 hours and 
36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each day 
he is absent from duty other than on annual leave, 
long service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty 
(a) An employee whose ordinary hours are arranged 

in accordance with paragraph (c) or (d) of 
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subclause (1) of clause 3.—Implementation of 38 
Hour Week of this schedule and who is paid wages 
in accordance with paragraph (a) of subclause (2) 
hereof and is absent from duty (other than on 
annual leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, workers' 
compensation or bereavement leave) shall, for 
each day he is so absent, lose average pay for that 
day calculated by dividing his average weekly 
wage rate by 5. 

An employee who so absent from duty for part 
of a day shall lose average pay for each hour he is 
absent by dividing his average daily pay rate by 8. 

(b) Provided when such an employee is absent from 
duty for a whole day he will not accrue a "credit"' 
because he would not have worked ordinary hours 
that day in excess of 7 hours 36 minutes for which 
he would otherwise have been paid. Conse- 
quently, during the week of the work cycle he is 
to work less than 38 ordinary hours he will not be 
entitled to average pay for that week. In that week, 
the average pay will be reduced by the amount of 
the "credit" he does not accrue for each whole 
day during the work cycle he is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) is to be calculated as follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples 

(An employee's ordinary hours are arranged so 
that he works 8 ordinary hours on five days of each 
week for 3 weeks and 8 ordinary hours on four 
days of the fourth week). 

1. Employee takes one day off without authori- 
sation in first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay (ie. 
l/5th) 

2nd and 3rd weeks = average weekly pay 
each week 

4th Week = average pay less credit 
not accrued on day of 
absence 

= average pay less 0.4 
hours x average weekly 
pay 

38 

2. Employee takes each of the 4 days off 
without authorisation in the 4th week. 

Week of Cycle Payment 
1st, 2nd and 3rd = average pay each week 
weeks 
4th week = average pay less 4/5ths 

of average pay for the 
four days absent less 
total of credits not ac- 
crued that week 

= l/5th average pay less 
4 x 0.4 hours x average 
weekly pay 

38 
= l/5th average pay less 

1.6 hours x average 
weekly pay 

38 

(4) Alternative Method of Payment 
An alternative method of paying wages to that prescribed 

by subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding with Pay Day 
In the event that an employee, by virtue of the 

arrangement of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 
employer is able to make suitable arrangements, wages may 
be paid on the working day preceding pay day. 

(6) Wages shall be paid at least once weekly within fifteen 
minutes after the employees knock-off time. 

(7) The employer shall not keep more than three days pay 
in hand. 

(8) In remote areas and by arrangement between the 
employer and the employee concerned wages may be paid 
other than in accordance with the foregoing. 

(9) On or prior to pay day the employer shall state in 
writing to each worker the amount of wages to which he is 
entitled, the amount of deductions made therefrom and the 
net amount being paid to him. 

(10) An employee who lawfully leaves his employment 
or is dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of his service 
with the employer. 

(11) Calculation of Hourly Rate 
Except as provided in subclause (3) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(12) Payment by cheque or electronic fund transfer. 
Where an employee and the employer agree, the 

employee's wages may be paid by cheque or direct transfer 
into the employee's bank or other recognised financial 
institution account. Notwithstanding this provision, if the 
employer and the majority of employees agree, all employ- 
ees may be paid their wages by cheque or direct transfer into 
an employee's bank or other recognised financial institution 
account. 

8.—Annual Leave. 
The following provisions applies in substitution for 

subclause (5) of clause 11.—Annual Leave. 
(5) If, after one month's continuous service in any 

qualifying twelve monthly period an employee lawfully 
leaves his employment or his employment is terminated by 
the employer through no fault of the employee, the 
employee shall: 

(i) if such termination occurs before 31st December, 
1982 be paid 3.08 hours' pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) of 
this clause, divided by forty, in respect of each 
employed week of continuous service, or 

(ii) if termination occurs on or after 31st December, 
1982 be paid 2.923 hours pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) of 
this clause, divided by thirty-eight, in respect of 
each completed week of continuous service. 

9.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(i) Employee who actually works 38 ordinary hours 
each week 

An employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or (b) 
of subclause (1) of clause 3.—Implementation of 
38 Hour Week so that he actually works 38 
ordinary hours each week shall be entitled to 



payment during such absence for the actual 
ordinaiy hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week 

An employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or (d) 
of subclause (1) of clause 3.—Implementation of 
38 Hour Week so that he works an average of 38 
ordinary hours each week during a particular work 
cycle shall be entitled to pay during such absence 
calculated as follows: 
duration of absence appropriate weekly rate 

ordinary hours nor- x 5 
mally worked that 
day 
an employee shall not be entitled to claim 
payment for personal ill health or injury nor will 
his sick leave entitlement be reduced if such ill 
health or injury occurs on the week day he is to 
take off duty in accordance with paragraph (c) or 
(d) of subclause (1) of clause 3.—Implementation 
of 38 Hour Week. 

(b) Notwithstanding the provisions of paragraph (a) of 
this subclause an employer may adopt an alternative method 
of payment of sick leave entitlements where the employer 
and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and die estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal 01 health or injury for a period of seven 
consecutive days or more and he produces a certificate from 

a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be token at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of clause 
11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
clause 11.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 60 of the Western Australian Industrial Gazette at 
pages 1—6, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmitter shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

10.—Hours Transition Provision. 
(1) The concept of a 38 hour week shall operate from 

November 30, 1982 however in recognition of the difficul- 
ties associated with its introduction an employer may 
implement the 38 hour week after that date provided that 
such implementation shall occur no later than December 31, 
1982. 

(2) Where an employer implements the 38 hour week at 
a date later than November 30, 1982 an employee shall 
become entitled to a payment at the date of implementation 
which shall accrue at the rate of two ordinap' hours' pay for 
each week of 40 ordinary hours that is worked after 
November 30, 1982. Provided that in any such week where 
less than 40 ordinary hours are worked then the rate of two 
ordinary hours' pay shall be reduced proportionately except 
where an employee is absent from duty in a circumstance 
that entitles him to payment for the absence pursuant to 
other provisions of this award. 

PARTICLE BOARD EMPLOYEES' AWARD 1964 
No. 22 of 1964. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 25th day of August, 1994. 
J. CARRIGG, 

Registrar. 
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PARTICLE BOARD EMPLOYEES' AWARD 1964 
Award No. 22 of 1964. 

(Note: When this award was handed down, clause 20. was 
referred to as Mixed Function in the Arrangement clause, 
and Mixed Functions as the clause heading in the body of 
the award. This has not been corrected.) 

1.—Title. 

This award shall be known as the Particle Board 
Employees' Award, 1964. 

1A.—State Wage Principles December 1993. 

It is a condition of this award/industrial agreement that 
any variation to its terms on or from the 24th day of 
Dacember, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 

1. Title 
1A. State Wage Principles December 1993 

2. Arrangement 
3. Area and Scope 
4. Term 
5. Wages 
6. Contract of Service 
7. Casual Workers 
8. Hours 
9. Shift Work 

10. Overtime 
11. Holidays and Annual Leave 
12. Long Service Leave 
13. Absence Through Sickness 

13 A. Compassionate Leave 
14. Meal Allowance 
15. Time and Wages Record 
16. Posting of Award 
17. No Reduction 
18. Payment of Wages 
19. Right of Entry 
20. Mixed Function 
21. Board of Reference 
22. Under-Rate Workers 
23. Junior Workers Certificate 
24. Preference to Unionists 
25. Rest Period 
26. Protective Clothing 
27. First Aid Equipment 
28. Part-Time Employment 
29. Dispute Settlement Procedure 
30. Superannuation 
31. Breakdowns 
32. Consultative Mechanism 
33. Work Flexibility 

Schedule A—Parties to the Award 

3.—Area and Scope. 

This award shall apply to the Particle Board Manufactur- 
ing Industry and shall operate over the area comprised 
within a radius of fourteen miles of the G.P.O., Perth. 

4.—Term. 

The Tfcrm of this award shall be for a period of one year 
from the beginning of the first pay period commencing after 
the date hereof. 

5.—Wages. 

It is a term of this award that the union undertakes for the 
duration of the Principles determined by the Commission in 
Court Session in Application No. 704 of 1991 not to pursue 
any extra claims, award or over award except when 
consistent with the State Wage Principles. 

(1) The minimum rates of wage payable to employees 
covered by this Award shall be: 

Rate Supple- Award 
of Wage mentary Rate 

Payment 
$ $ $ 

Grade 1 326.80 15.90 342.70 
Trainee Operator 
Yard Hand 
Packaging 
Machine Assistant 
Factory Hand 
Grade 2 337.70 15.90 353.60 
Flaker/Knifc Room 

Operator 
Overlay Operator 
Log Deck/Chipping 

Operator 
Glue Mixer 
Paper Impregnation 

Operator 
Log Tower Operator 
Gatekeeper 
Grade 3 346.20 15.90 362.10 
Residue & Waste 

Operator 
Flooring & Grading 

Operator 
Log Deck Loader 
Knife Setter & 

Grinder & Chang- 
ing Knives 

Grade 4 362.70 15.90 378.60 
Laboratory Assistant 
Finishing Line 
Logyard Loader 
Panel Saw Operator 
Sanding & Grading 

Operator 
Grade 5 378.70 15.90 394.60 
Drier Operator 
Despatch 
Forming Machine 

Operator 
Relief Operator 
Press Operator 
Resin Plant Operator 
Grade 6 396.30 15.90 412.20 
Senior Melamine 

Operator 
Senior Finishing 

Operator 
Senior Shift Operator 

(2) Junior Employee: (percentage of sum of Grade 1 rate 
of wage $326.80 and supplementary payments prescribed): 

Base Supple- Award 
Rate mentary 

Payment 
Rate 

% $ $ $ 
Between 15 and 16 

years of age 35 114.38 5.57 119.95 
Between 16 and 17 

years of age 45 147.06 7.16 154.22 
Between 17 and 18 

years of age 55 179.74 8.75 188.49 
Between 18 and 19 

years of age 70 228.76 11.13 239.89 
Between 19 and 20 

years of age 80 261.44 12.72 274.16 
Between 20 and 21 

years of age 95 310.46 15.10 325.56 



(3) Leading Hands: 
(a) A leading hand, if placed in charge of three to ten 

employees shall be paid $14.90 per week in 
addition to the appropriate wage prescribed. 

(b) A leading hand, if placed in charge of eleven to 
twenty employees shall be paid $22.40 per week 
in addition to the appropriate wage prescribed. 

(4) Supplementary Payments: 
(a) As shown in the rates payable under the provisions 

of this clause— 
(i) an employee, other than a junior employee, 

shall be paid a supplementary payment of 
$15.90 per week; and 

(ii) a junior employee shall be paid per week a 
percentage of the $15.90 being the percent- 
age which appears against his/her age in 
subclause (2) of this clause. 

(b) (i) The supplementary payments as prescribed 
in paragraph (a) hereof are in substitution for 
any overaward payment as defined hereun- 
der. Any such over award payment applica- 
ble at the time of the introduction of 
supplementary payments into the Award 
shall be reduced by the amount of the 
supplementary payment prescribed for the 
classification concerned. 

(ii) "Over award payment" is defined as the 
amount (whether it be termed "over award 
payment", "attendance bonus", "service 
increment", or any term whatsoever) which 
an employee would receive in excess of the 
"base rate" for the classification in which 
such employee is engaged, provided that 
such payment shall exclude overtime, shift 
allowances, penalty rates, disability allow- 
ances, fares and travelling time allowances 
and any other ancillary payments of a like 
nature prescribed by this Award. 

(iii) Subject to subclause (5) of this clause, the 
Award rate prescribed in subclauses (1) and 
(2) of this clause and which includes the 
supplementary payment also prescribed 
within this clause shall be paid for all 
purposes of the Award. 

(c) The supplementary payments prescribed by this 
clause shall not be payable to employees during 
their first month of employment with the em- 
ployer. 

(5) Calculation of Wage Rates—State Wage Case 
Decisions: 

In circumstances where award wages are to be increased 
as a result of State Wage Case Decisions, the amount of the 
increase shall be calculated and applied to the wages clause 
as follows: 

(a) Where the State Wage Case Decision provides 
that Award wages be increased by a flat amount, 
that amount shall be applied to the award Base 
Rate only. 

(b) Where the State Wage Case Decision provides 
that Award wages be increased by a percentage 
amount, that amount shall be applied to the award 
Base Rate and the Supplementary Payment. 

Such a percentage increase shall also apply to 
the leading hand allowances, the special payment 
and the disability allowances. 

(c) In the instances outlined in paragraphs (a) and (b) 
hereof the new award rate shall be calculated by 
adding the award Base Rate and the Supplemen- 
tary Payment 

(d) Where the State Wage Case Decision provides for 
a plateau formula (that is, a combination of a 
percentage increase and a flat money amount), the 
plateau level shall be determined by reference to 
the award Base Rates, and the Award rate and the 
Supplementary Payment shall be calculated by 

subtracting the award Base Rate from the Award 
rate. 

6.—Contract of Service. 
(1) Except in the case of a piece or a casual employee, 

whose engagement shall be by the day, the contract of 
service shall be by the week terminable by one week's notice 
by either party given on any working day, or by the payment 
or forfeiture, as the case may be, of one week's wages 
provided that such notice may be waived by the consent in 
writing of both parties. 

(a) Where an employee terminates employment— 
(i) without giving the notice referred to in 

subclause (1) of this clause; or 
(ii) having given such notice, terminates before 

the notice expires. 
will forfeit entitlement to any moneys owing 
under this award except to the extent those 
moneys exceed ordinary wages for the period of 
notice which should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies— 

(i) the contract of service shall, for the purpose 
of this award, be deemed to have terminated 
at the time at which the employee was last 
ready, willing and available for work during 
ordinary working hours under the contract; 
and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with 
if the employee pays to the employer, 
whether by forfeiture or otherwise, an 
amount equivalent to the employee's ordi- 
nary wages for the period of notice which 
should have been given. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any working day give to the 
other party, the appropriate period of notice of termination 
of the contract prescribed in subclause (1) of this clause and 
the contract terminates when that period expires. 

(3) An employee shall not be entitled to payment for any 
time during which he is absent from his/her employment 
except as provided in Clause 11.—Holidays and Annual 
Leave, Clause 13.—Absence Through Sickness or Clause 
15.—Compassionate Leave, of this Award. 

(4) The employer may at any time dismiss an employee 
without notice for conduct that justifies instant dismissal and 
an employee so dismissed shall be paid for the time worked 
up to the time of dismissal only. 

(5) Casual employees: 
(a) The period of termination in the case of a casual 

employee shall be one hour. 
(b) If the required notice of termination is not given, 

one hour's wages shall be paid by the employer 
or forfeited by the employee. 

(6) For the purpose of this clause every employee shall 
be deemed a casual employee for the first week of his/her 
employment and during this period his/her engagement shall 
be from day to day but any employee dismissed through no 
fault of his/her own before the expiration of the first week 
of employment shall be paid as a casual employee. 

(7) An employee shall perform such work as the employer 
may require on the day and during the hours usually worked 
by the class of employee concerned. 

7.—Casual Workers. 
A casual worker is one engaged as such, and who shall 

be paid twenty percent in addition to the ordinary rate of pay 
for his class of work. 

8.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees, other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of subclauses (3) and (4) of 
this clause, the ordinary hours of work shall be an average 
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of 38 per week to be worked on one of the following 
bases:— 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(v) For the purposes of paragraph (f) of subclause (3) 
of this clause, any other work cycle during which 
a weekly average of 38 ordinary hours are worked 
as may be agreed in accordance with paragraph (f) 
of subclause (3). 

(c) Subject to subclause (3) of this clause the daily spread 
of hours shall be such as may be agreed between the 
employer and the majority of the employees concerned in 
any business or section or section thereof. In default of such 
agreement, such hours shall be worked within 12 consecu- 
tive hours between 6.00am and 6.00pm, Monday to Friday 
inclusive. 

Provided that where the employer intends varying start 
and/or finish times that seven days' written notice be 
provided to the employees so affected, unless it is mutually 
agreed between the employees and the employer that such 
notice be waived. Where upon receipt of the notice referred 
to above the majority of employees affected oppose the 
variation the notice period shall be extended to 14 days from 
the date of the notice to allow the parties to implement the 
Dispute Settlement Procedure. 

(d) Where the first night shift in any week commences on 
Monday night, the night shift commencing on Friday and 
finishing not later than 8.00am on Saturday of that week 
shall be deemed to have been worked in ordinary hours. 

(e) The ordinary hours of work shall not exceed ten hours 
on any day provided that in any arrangement of ordinary 
hours, where such ordinary hours are to exceed eight hours 
on any day, the arrangement of hours shall be subject to the 
agreement between the employer and the majority of 
employees in the plant or section or sections concerned. 

(f) The ordinary hours of work shall be consecutive except 
for a meal interval which shall not exceed one hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval. This 
time may be up to six hours with the agreement 
of the majority of employees concerned and the 
Union. 

(ii) When an employee is required for duty during the 
employee's usual meal interval and the em- 
ployee's meal interval is thereby postponed for 
more than half an hour, the employee shall be paid 
at overtime rates until the employee gets the meal. 

(g) (i) Subject to the provisions of this paragraph, a rest 
period of seven minutes from the time of ceasing 
to the time of resumption of work shall be allowed 
in each half of the day or shift. 

(ii) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at 
a time and in a manner to suit the convenience of 
the employer. 

(iii) Refreshments may be taken by employees during 
the rest period but the period of seven minutes 
shall not be exceeded under any circumstances. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclause (3) of this 
clause, the ordinary hours of continuous shift employees 
shall average 38 per week (inclusive of crib time) and shall 
not exceed 152 hours in 28 consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate on 
the basis that the weekly average of 38 ordinary hours is 
achieved over a period which exceeds 28 consecutive days. 

(c) The ordinary hours of work prescribed herein shall not 
exceed ten hours on any day. 

Provided that in any arrangement of ordinary hours where 
the ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of employees 
in the plant or section or sections concerned. 

(d) (i) The crib time mentioned in paragraph (b) of this 
subclause shall be of 20 minutes duration and 
taken as close as possible to the middle of the 
shift, and in addition, 

(ii) In the case of an employee being rostered to work 
an eight hour shift, die employee shall be entided 
to a rest period of seven minutes in each half of 
the shift, and 

(iii) In the case of an employee being rostered to work 
a ten hour shift, the employee shall be entitled to 
a rest period of 15 minutes in each half of the shift, 
and 

(iv) In the case of an employee being rostered to work 
a 12 hour shift, the employee shall be entided to 
a rest period of 20 minutes in each half of the shift. 

(v) Rest periods in this paragraph are to be counted 
as time off duty without deduction of pay and shall 
be taken at such time as mutually agreed upon 
between the employer and employees concerned. 

(3) (a) Except as provided in paragraph (c) of this 
subclause, the method of implementation of the 38 hour 
week may be any one of the following:— 

(i) by employees working less than eight ordinary 
hours each day; or 

(ii) by employees working less than eight ordinary 
hours on one or more days each week; or 

(iii) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(iv) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours off duty during that cycle. 

(v) Except in the case of continuous shift employees 
where the ordinary hours of work are worked 
within an arrangement as provided in subpara- 
graph (iii) or (iv) of this paragraph, any day off 
duty shall be arranged so that it does not coincide 
with a holiday prescribed in subclause (1) of 
Clause 11.—Holidays and Annual Leave of this 
award. 

(b) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extraordinary 
problems shall be as follows:— 

(i) Consultation shall take place within the particular 
establishment concerned. 

(ii) If it is unable to be resolved at establishment level, 
the matter shall be referred to the State Secretary 
of the union or Assistant Secretary, at which level 
a conference of the parties shall be convened 
without delay. 

(iii) In the absence of agreement, either party may refer 
the matter to the Western Australian Industrial 
Relations Commission. 

(c) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(d) Notice of Days Off Duty: 
Except as provided in paragraph (f) of this subclause, in 

cases where, by virtue of die arrangement of ordinary 
working hours, an employee, in accordance with subpara- 
graphs (iii) and (iv) of paragraph (a) of this subclause, is 
entitled to a day off duty during the work cycle, then such 
employee shall be advised by the employer at least four 
weeks in advance of the day to be taken off duty, provided 
that a lesser period of notice may be agreed by the employer 
and the majority of employees in the plant or section or 
sections concerned. 



(e) (i) An employer, with the agreement of the majority 
of employees concerned, may substitute the day 
an employee is to take off, in accordance with 
subparagraphs (iii) and (iv) of paragraph (a) of this 
subclause, for another day in the case of a 
breakdown in machinery, or a failure or shortage 
of electric power, or to meet the requirements of 
the business in the event of rush orders, or some 
other emergency situation. 

(ii) An employer and employee may, by agreement, 
substitute the day the employee is to take off for 
another day. 

(f) Flexibility in Relation to Rostered Days Off: 
Notwithstanding any other provision in this clause, where 

the hours of work of an establishment, plant or section are 
organised in accordance with subparagraphs (iii) and (iv) of 
paragraph (a) of this subclause, an employer, the union 
concerned and the majority of employees in the establish- 
ment, plant, section or sections concerned may agree to 
accrue up to a maximum of five rostered days off in special 
circumstances, such as where there are regular and substan- 
tial fluctuations in production requirements in any year. 

Where such agreement has been reached, the accrued 
rostered days off must be taken within 12 months from the 
date of agreement and each 12 months thereafter. 

(4) Where rostered day off provisions exist employees 
may accumulate RDO's up to the maximum of 12 (twelve), 
provided this is mutually agreed between both employers 
and employees. 

9.—Shift Work. 
(1) The provisions of this clause apply to shift work, 

whether continuous or otherwise. 
(2) An employer may work the establishment on shifts, 

but before doing so shall give notice of the intention to the 
union or unions concerned and of the intended starting and 
finishing times of ordinary working hours of the respective 
shifts. 

(3) (a) Where a particular process is carried out on shifts 
other than day shift, and less than five consecutive afternoon 
or night shifts are worked on that process, then employees 
employed on such afternoon or night shift shall be paid at 
overtime rates unless the majority of employees on the shift 
and the Union agree that a lesser number than five 
consecutive shifts can be worked at the rate prescribed in 
subclause (5). 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days, then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday, or any other day that the employer observes a shut 
down for the purpose of allowing a 38 hour week, or on any 
holiday. 

(4) Where a shift commences at or after 11.00 p.m. on any 
day, the whole of that shift shall be deemed, for the purposes 
of this award, to have been worked on the following day. 

(5) A shift employee, when on afternoon or night shift, 
shall be paid for such shift 15% more than the employee's 
ordinary rate prescribed by this award. 

(6) (a) Subject to paragraph (b) hereof all work performed 
on a rostered shift, when the major portion of such shift falls 
on a Saturday, Sunday or a holiday, shall be paid for as 
follows:— 

Saturday—at the rate of time and one half. 
Sunday—at the rate of time and three quarters. 
Holidays—at the rate of double time. 

(b) In the case of rostered twelve hour shifts being 
worked, all time worked on a Sunday shall be paid for at the 
rate of double time. 

(c) These rates shall be paid in lieu of the shift allowances 
prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on the employee's rostered 
day off shall be allowed a day's leave with pay to be added 
to annual leave, or taken at some other time if the employee 
so agrees. 

10.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees, other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all work 
done beyond the ordinary working hours on any day, 
Monday to Friday inclusive, shall be paid for at the rate of 
time and one half for the first two hours and double time 
thereafter. 

For the purposes of this subclause,' 'ordinary hours'' shall 
mean the hours of work fixed in an establishment in 
accordance with Clause 8.—Hours. 

(c) (i) Work done on Saturdays after 12.00 noon or on 
Sundays shall be paid for at the rate of double 
time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall be 
paid for at the rate of time and one half for the first two hours 
and double time thereafter, but this paragraph does not apply 
in a case to which paragraph (d) of subclause (1) of Clause 
8.—Hours applies. 

(e) In computing overtime each day shall stand alone but 
when an employee works overtime which continues beyond 
midnight on any day, the time worked after midnight shall 
be deemed to be part of the previous day's work for the 
purposes of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraphs (c) and (d) of 
this subclause, all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a rostered 
shift, shall be paid for at the rate of double time, except 
where an employee is called upon to work a sixth shift in 
not more than one week in any four weeks, when the 
employee shall be paid for such shift at time and a half for 
the first two hours and double time thereafter. 

For the purposes of this subclause, "ordinary hours" shall 
mean the hours of work fixed in accordance with subclause 
(3) of Clause 8.—Hours. 

(c) (i) In the case of rostered twelve hour shifts, time 
worked in excess of the ordinary working hours 
for the purpose of effecting the customary rotation 
of shifts only, shall be paid for at the rate of time 
and one half for the first two hours and double 
time thereafter except on Saturdays, Sundays and 
Public Holidays in which case the rates prescribed 
in subclause (6) of Clause 9.—Shiftwork shall 
apply. 

(ii) Time worked in excess of a rostered twelve hour 
shift shall be paid for at the rate of double time. 

(d) Time worked in excess of the ordinary working hours 
shall be paid for at ordinary rates— 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving employee not coming on duty at the 
proper time. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be based on the rate 
payable for shift work. 

(c) (i) When overtime work is necessary it shall, wher- 
ever reasonably practicable, be so arranged that an 
employee has at least 10 consecutive hours off 
duty between the work of successive days. 

(ii) An employee (other than a casual employee) who 
works so much overtime between the termination 
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of the employee's ordinary work on one day and 
the commencement of the employee's ordinary 
work on the next day that the employee has not 
had at least 10 consecutive hours off duty between 
those times shall, subject to this paragraph, be 
released after completion of such overtime until 
the employee has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instructions of the employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, the 
employee shall be paid at double rates until 
released from duty and shall then be entitled to be 
absent for such period of 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occuning during such absence. 

(iv) Where an employee (other than a casual employee 
or an employee engaged on continuous shift work) 
is called in to work on a Sunday or holiday 
prescribed under this award preceding an ordinary 
working day, the employee shall, wherever rea- 
sonably practicable, be given 10 consecutive 
hours off duty before the employee's usual 
starting time on the next day. If this is not 
practicable, then the provisions of placitum (ii) 
and (iii) of this paragraph shall apply mutatis 
mutandis. 

(v) The provisions of this paragraph shall apply in the 
case of shift employees who rotate from one shift 
to another, as if eight hours were substituted for 
10 hours, when overtime is worked— 
(aa) for the purpose of changing shift rosters; or 
(bb) where a shift employee does not report for 

duty; or 
(cc) where a shift is worked by arrangement 

between the employees themselves. 
(vi) Overtime worked as a result of a recall shall not 

be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall, or on each of such 
recalls. 

(d) When an employee is recalled to work after leaving 
the job— 

(i) the employee shall be paid for at least three hours 
at overtime rates; 

(ii) time reasonably spent in getting to and from work 
shall be counted as time worked. 

(e) When an employee is instructed by the employer to 
hold in readiness at the employee's place of residence or 
other agreed place of residence for a call to work after 
ordinary hours, the employee shall be paid at ordinary rates 
for the time the employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $4.30 for a meal and, if owing to the 
amount of overtime worked a second or subsequent meal is 
required, the employee shall be supplied with each such 
meal by the employer or be paid $2.95 for each meal so 
required. 

(g) The provisions of paragraph (f) of this subclause do 
not apply— 

(i) in respect of any period of overtime for which the 
employee has teen notified of the requirement on 
the previous day or earlier; or 

(ii) to any employee who lives in the locality in which 
the place of work is situated in respect of any meal 
for which the employee can reasonably go home. 

(h) If an employee to whom placita (i) of paragraph (g) 
of this subclause applies has, as a consequence of the 
notification referred to in that paragraph, provided a meal 
or meals and is not required to work overtime, or is required 
to work less overtime than the period notified, the employee 
shall be paid, for each meal provided and not required, the 

appropriate amount prescribed in paragraph (f) of this 
subclause. 

(i) (i) An employer may require any employee to work 
reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirement. 

The assignment of overtime by an employer to 
an employee shall be based on specific work 
requirements and the practice of "one in, all in" 
overtime shall not apply. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, be 
a party to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this sub- 
clause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or double 
time and a half on a holiday prescribed under this award. 

11.—Holidays and Annual Leave. 
(1) The following days or the days observed in lieu shall, 

subject to Clause 10.—-Overtime of this award be allowed 
as holidays without deduction of pay, namely New Year's 
Day, Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between the 
parties in lieu of any of the days named in this subclause. 

(2) (a) When any of the days referred to in subclause (1) 
of this clause falls on a Saturday or Sunday, such holiday 
shall be observed on the next succeeding Monday and where 
Boxing Day falls on a Sunday or a Monday such holiday 
shall te observed on the next succeeding TUesday; in each 
case the substituted day shall be a holiday without deduction 
of pay and the day for which it is substituted shall not be 
a holiday. 

(b) Payment shall be made for the said holidays subject 
to the condition that employees shall have presented 
themselves for work on the working days immediately 
preceding and following the holidays specified herein and 
shall have worked during normal working hours as required 
by the employer. Any absence from duty on either or both 
of the days preceding or succeeding the holiday owing to 
illness or injury for which the employee is entitled to be paid 
under the terms of Clause 13.—Absence Through Sickness 
of this Award, provided a medical certificate is presented 
evidencing the sickness or injury, or by consent of the 
employer, or has been absent with reasonable cause, shall 
not render an employee ineligible for payment for the 
holiday. 

(3) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed, in which case a worker need not 
present himself for duty and payment may be deducted but 
if work be done, ordinary rates of pay shall apply. 

(4) Except as hereinafter provided, a period of four 
consecutive weeks leave with payment as prescribed in 
subclause (6) of this clause shall te allowed annually to a 
worker by his employer. 

(5) Continuous shift workers, that is shift workers who are 
rostered to work regularly on shifts covering all of the 
twenty four hours of Sundays and holidays, shall be allowed 
on week's leave in addition to the leave prescribed in 
subclause (4) of this clause. Where a worker with twelve 
month's continuous service is engaged for part of a 
qualifying period of twelve months as a continuous shift 
worker he shall be entitled to have the period of four 
consecutive week's annual leave prescribed in subclause (4) 
of this clause increased by one twelfth of a week for each 
month he is continuously engaged as aforesaid. 

(6) (a) Subject to paragraph (d) of this subclause, during 
annual leave a worker shall be paid— 

(i) at his normal rate of pay plus a loading of 17.5% 
of that rate; or 



(ii) the amount that would have been paid to him for 
work in ordinary hours including shift allowance, 
and for regularly rostered overtime necessary as 
part of the shift work cycle to operate, 

whichever is the greater of the two. 
(b) For the purpose of this subclause the expression 

'normal rate of pay' means the rate which would have been 
payable pursuant to this award during annual leave were it 
not for the provisions of this subclause. 

(c) Except as provided in subclause (11) of this clause the 
loading prescribed by this subclause shall not apply to 
proportionate leave on termination. 

(d) In lieu of the provisions of paragraph (a) of this 
subclause a worker engaged on a twelve hour roster shall be 
paid the amount that would have been paid for the average 
weekly hours worked in accordance with the roster cycle, 
at ordinary time rates plus a loading of 17.5% of that 
amount 

(7) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(8) If after one month's continuous service in any 
qualifying twelve monthly period a worker leaves his 
employment or his employment is terminated through no 
fault of the worker, the worker shall be paid 2.923 hours pay 
at his ordinary rate of wage in respect of each completed 
week of service. 

(9) Any time in respect of which a worker is absent from 
work, except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award, shall not count for the purpose of determining 
his right to annual leave. 

(10) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be entitled, 
subject to subclause (8) of this clause, to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to other workers, he shall not be entitled 
to work or pay whilst the other workers of such employer 
are on leave on full pay. 

(11) (a) In addition to any payment to which he may be 
entitled under subclause (8) of this clause, a worker whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that leave 
or, in a case to which subclauses (1 l)(b) or (12) of this clause 
apply, in lieu of so much of that leave as has not been 
allowed unless— 

(i) he has been justifiably dismissed for misconduct; 
or 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(b) In special circumstances and by mutual consent of the 
employer, the worker and the union, annual leave may be 
taken in not more than three periods. 

(12) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require a worker to 
take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(13) The provisions of this clause shall not apply to casual 
workers. 

12.—Long Service Leave. 
The long service leave provision published in Volume 60 

of the Western Australian Industrial Gazette at pages 1 to 
6 inclusive are hereby incorporated in and shall be deemed 
to be part of this award. 

13.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 

reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) lb be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 11.— 
Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 11.—Holidays and Annual Leave shall be deemed 
to have been paid with respect to the replaced annual leave. 
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(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrial Gazette at 
pages 1—6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmitter shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

13 A.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the day of 
the funeral of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number of 
hours worked by the worker in two ordinary working days. 
Proof of such death shall be furnished by the worker to the 
satisfaction of his employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the worker otherwise would 
have been on duty and shall not be granted in any case where 
the worker concerned would have been off duty in 
accordance with his roster, or on long service leave, annual 
leave, sick leave, worker's compensation, leave without pay 
or on a public holiday. 

(3) For the purpose of this clause the words 'wife' and 
'husband' shall not include a wife or husband from whom 
the worker is separated, but shall include a person who lives 
with the worker as a de facto wife or husband. 

14.—Meal Allowance. 
(1) A worker required to work overtime for more than two 

hours, without being notified on the previous day or earlier 
that he will be so required to work, shall be supplied with 
a meal by the employer or paid $4.70 for a meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the worker shall, 
unless he has notified the worker concerned on the previous 
day or earlier that such second or subsequent meal will also 
be required, provide such meal or pay the amount of $4.00 
for a meal. 

(3) No such payments need be made to workers living in 
the same locality as their place of employment, who can 
reasonably return home for a meal. 

(4) If a worker in consequence of receiving such notice 
has provided himself with a meal or meals and is not 
required to work overtime, or is required to work less 
overtime than notified, he shall be paid the amounts above 
prescribed in respect of the meals not then required. 

15.—Time and Wages Record. 
The employer shall keep or cause to be kept records in 

which shall be entered:— 
(a) The name of each worker, 
(b) The nature of the work such worker is performing, 
(c) The hours worked each day, 
(d) The amoung of wages and overtime (if any) 

received by each worker each week, 
(e) The ages of all junior workers, 
(f) The worker's signature each week, as to the 

correctness of the entries therein. 
The said record shall be open to inspection by the 

secretary of the union or any person authorised by him at 
any time during the ordinary working hours, and he shall be 
allowed to take necessary extracts therefrom. 

Any system of automatic recording by means of machines 
shall be deemed to comply with this provision to the extent 
of the information recorded. 

16.—Posting of Award. 
The employer shall permit a copy of the Award to be 

posted in a prominent place in the shop, and shall permit 
formal union notices to be posted alongside. 

17.—No Reduction. 
Any worker who at the date of this award is receiving a 

higher rate of wage than that prescribed herein shall not be 
reduced merely by reason of this award. 

18.—Payment of Wages. 
(1) (a) Actual 38 Ordinary Hours 
In the case of any employee whose ordinary hours of work 

are arranged so that he works 38 hours each week, wages 
shall be paid weekly according to the actual hours worked 
each week. 

(b) Average of 38 Ordinary Hours 
Subject to subclauscs (2) and (3) of this clause, in the case 

of an employee whose ordinary hours of work are arranged 
so that he works an average of 38 ordinary hours each week 
during a particular four week cycle, wages shall be paid 
weekly according to a weekly average of ordinary hours 
worked even though more or less than 38 ordinary hours 
may be worked in any particular week of the four week 
cycle. 

(2) (a) An employee who is paid wages in accordance 
with paragraph (b) of subclause (1) hereof and is absent from 
duty (except for paid leave pursuant to Clause 11.— 
Holidays and Annual Leave, except annual leave, and 
Clause 13.—Absence Through Sickness)shall, for each day 
or part day he is so absent, lose the average pay "credit" 
of 0.4 hours for that day. 

(b) Consequently, during the week of the work cycle he 
is to work less than 38 ordinary hours he will not be entitled 
to average pay for that week. In that week, the average pay 
will be reduced by the amount of the "credit" he does not 
accrue for each whole or part day during the work cycle he 
is absent 

(3) An alternative method of paying wages to that 
prescribed by (1) and (2) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(4) (a) Employees shall be paid by automatic bank transfer 
to an account nominated by the employee. 

(b) When an employee is dismissed or lawfully terminates 
his services he shall be paid all wages due to him to his bank 
account on the usual pay day. 

(c) In the case of an employee who is paid average pay 
and who has not taken the day off due to him during the work 
cycle in which his employment is terminated, the wages due 
to that employee shall include a total of credits accrued 
during the work cycle. 

Provided further, where the employee has taken a day off 
during the work cycle in which his employment is 
terminated, the wages due to that employee shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

19.—Right of Entry. 
(1) Accredited representatives of the Union shall be 

permitted to interview the workers on the business premises 
of the employer during non-working times or meal breaks. 

(2) In the case of a dispute between the Union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Court and which involves the 
inspection of workers or of machines in the process of 
production, such Union representatives shall have the right 
of entry into the factory at any time during which the 
workers or machines concerned are working, but this 
permission shall not be exercised without the consent of the 
employer more than once in any one week. 
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(3) Provided that the duly accredited representative shall 
notify the employer beforehand of his intention to exercise 
his rights under this clause. 

20.—Mixed Functions. 
(1) Subject as hereinafter provided where a worker is 

engaged on higher grade work he shall be paid the rate 
prescribed for such higher grade work during the time so 
engaged, provided that if engaged on such higher grade work 
for more than two hours, he shall be paid the hitler rate for 
the whole day. 

(2) Where a worker regularly performs duties covered by 
more than one classification, he shall be paid the rate 
applying to the highest of those classifications. 

21.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
regulation 80 of the Industrial Arbitration Act (Western 
Australian Industrial Commission) Regulations, 1964. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter of difference between the parties in 
relation to any. matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

22.—Under Rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision the worker shall be entitled to 
work for and be employed at the proposed lesser rate. 

23.—Junior Worker's Certificate. 
Junior workers upon being engaged shall furnish the 

employer with a certificate containing the following 
particulars:— 

(i) Name in full. 
(ii) Age and date of birth. 

No worker shall have any claim upon an employer for 
additional pay in the event of the age of the worker being 
wrongly stated on the certificate or if no certificate is 
furnished, verbally to the employer. If any junior worker 
shall wilfully mis-state his age, either verbally to the 
employer or in the certificate, he alone shall be guilty of a 
breach of this Award, and in the event of a worker having 
received a higher rate than that to which he was entitled, he 
shall make restitution to the employer. 

24.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No.2) 1984. 

25.—Rest Period. 
(1) A rest period of seven minutes from the time of 

ceasing to the time of resumption of work shall be allowed 
during each four hours of employment. Provided that if the 
employer does not allow the second rest period the worker 
shall Ire paid for seven minutes extra at the rate appropriate 
for such period of employment in which the rest period 
applies. 

(2) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time and 
in a manner to suit the convenience of the employer. 

(3) The employer may require employees to take their 
afternoon tea break separately and arranged in such a 
manner so as not to stop or disrupt the work flow. 

(4) Subject to the agreement of the majority of employees 
at any location or section thereof, the second rest period may 
be dispensed with and the first rest period extended to 14 
minutes. 

26.—Protective Clothing. 
(1) Workers required to work in inclement weather shall 

be provided with suitable protective clothing. 
(2) Workers required to work in slush or muddy 

conditions shall be provided with waterproof protective 
boots while so employed. 

(3) Head protective helmets shall be supplied by the 
employer where deemed necessary. 

(4) A worker who is required to handle poles or timber 
whilst wet after impregnation or immunisation shall be 
supplied by the employer with suitable protective clothing 
and gloves. 

(5) The employer may deduct from the pay of any worker 
to whom a head protective helmet or protective clothing has 
been supplied the cost of such articles as are not returned 
in good condition; fair wear and tear excepted, on demand 
by the employer. 

27.—First Aid Equipment. 
(1) Each work establishment shall have provided and 

readily accessible to the workers concerned, a suitable 
first-aid kit to provide immediate attention for accident 
victims at such establishment. 

(2) Co-operation— 
(a) The employer, the Union and all employees shall 

co-operate in accident prevention and in the 
establishment and maintenance of safe working 
conditions and practices. This shall include the 
taking of appropriate measures for protection of 
hearing and eyesight. 

(b) If an employee is working in an occupation that 
may constitute a hazard or potential hazard to the 
health or safety of such an employee or his fellow 
employees, and the employer acting on the advice 
of a qualified medical practitioner considers that 
it is desirable that such an employee shall undergo 
a medical examination, the employee and the 
Union shall co-operate with the employer in 
having such medical examination carried out at 
the company's expense by the company's medical 
advisor or a qualified medical practitioner who if 
chosen by the employee has been agreed to by the 
employer. 

(3) Employer's Responsibilities— 
The employer shall establish and publish reasonable 

satety rules and post conspicuous notices in danger areas. 
The employer shall provide all necessary protective 

clothing and equipment: 
(a) Where it is necessary to ensure safe working 

conditions; 
(b) as required by any provision of the award; 
(c) where specified by law. 

(4) Employee's Responsibilities— 
(a) Employees shall use, in the proper manner, the 

appropriate protective clothing and/or equipment 
provided by the employer and required to be used, 
and shall observe all published safety rules and 
notices and comply with any other specified safe 
working practices. 

(b) Failure to comply with the provisions of paragraph 
(a) above shall be regarded as a contravention of 
the employee's contract of employment. 

28.—Part-Time Employment. 
(1) A part-time employee may be engaged to work for a 

constant number of hours each week which, having regard 
to the various ways of arranging ordinary hours shall 
average less than 38 hours per week. The number of such 
hours may be changed by the giving of one week's notice 
to the employee. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part-time basis shall be 
entitled to the provisions of Clauses 10.—Overtime, 
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11.—Holidays and Annual Leave, 13.—Absence Through 
Sickness and 13A.—Compassionate Leave except where 
those provisions conflict with the following provisions in 
which case the following provisions shall apply in lieu of 
the abovementioned provisions: 

(a) Annual Leave 
Where a part-time employee is entitled to a 

payment either on termination or for the purpose of 
taking annual leave, or at a close down, for 
continuous service in any qualifying twelve monthly 
period, then that payment shall be made in respect 
of each cumulative period of 38 ordinary hours 
worked during the qualifying period. 

(b) Holidays 
A part-time employee shall be allowed the 

holidays prescribed by Clause 11.—Holidays and 
Annual Leave without deduction of pay in respect 
of each holiday which is observed on a day 
ordinarily worked by the part-time employee. 

(c) Absence Through Sickness 
Notwithstanding the provisions of paragraph 

(b) of subclause (1) of Clause 13.—Absence 
Through Sickness the accrual of one-sixth of a 
week for each completed month of service shall 
be calculated on the average number of ordinary 
hours worked each week for each completed 
month of service. 

(d) Compassionate Leave 
Payment to a part-time employee in respect of 

Clause 13A.—Compassionate Leave shall be 
made only where the employee otherwise would 
have been at work. 

(e) Overtime 
A part-time employee who works in excess of the 

daily or weekly hours fixed in accordance with 
subclause (1) hereof shall be paid overtime in 
accordance with Clause 10.—Overtime of this award. 

29.—Dispute Settlement Procedure. 
(1) The principle of conciliation and direct negotiation 

shall be adopted for the purpose of prevention and settlement 
of any industrial dispute that may arise. 

(2) The parties shall take an early and active part in 
discussions and negotiations aimed at preventing or settling 
disputes in accordance with the agreed procedure set out 
hereunder. 

(3) Any dispute shall be resolved in the following 
sequence:— 

(a) Discussions between the employee/s concerned 
(and shop steward if requested) and the immediate 
supervisors; 

(b) Discussions involving the employee/s concerned, the 
shop steward and the employer representatives; 

(c) Discussions involving union representatives and 
senior management representatives; 

(d) If the matter is still not settled it shall be referred 
to the Western Australian Industrial Relations 
Commission for resolution. 

(4) Until the matter is resolved in accordance with the 
above procedure, work shall continue normally. While the 
above procedure is being followed no party shall be 
prejudiced as to the final settlement by the continuation of 
work in accordance with the clause. 

(5) All parties to the award, the employers, their officials, 
the union and its members, will take all possible action to settle 
any dispute within reasonable time. At least 7 days should be 
allowed for all stages of discussions to be finalised. 

(6) If the matter is still not settled it may be referred to 
the Western Australian Industrial Relations Commission for 
assistance. 

(7) This clause shall not prevent any party to a dispute 
from making application to the Western Australian Indus- 
trial Relations Commission. 

30.—Superannuation. 
(1) Definition: 
In this clause: 

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund which complies with 
the Occupational Superannuation Standards Act 
1987. 

(b) "Fund" means: 
(i) Westscheme; or 

(ii) any other approved occupational superannua- 
tion fund but only where the employer 
notifies the union in writing of his/her 
intention to join the fund prior to so doing. 

In the event of a dispute, the matter may 
be referred to the Western Australian Indus- 
trial Relations Commission. 

(c) "Ordinary Time Earnings" means the base 
classification rate, including supplementary pay- 
ments where appropriate, leading hand rates, shift 
penalties together with any other all-purpose 
allowance or penalty payment for work in ordi- 
nary time and shall include in respect to casual 
employees the appropriate casual loadings pre- 
scribed by this Award, but shall exclude any 
payment for overtime worked, vehicle allowances, 
fares and travelling time allowances (including 
payments made for travelling relating to distant 
work), commission or bonus. 

(d) "Eligible Employee" means an employee whose 
employment is regulated by this Award, who has 
completed one month's continuous service with the 
employer, who becomes a member of the fund, and 
for whom 3% of ordinary time earnings equals S2.00 
per week or more. The sum of $2.00 shall be 
increased to correspond to increases in admin- 
istrative charges in Westscheme from time to time. 

(e) "Trustee" means the trustee of the relevant fund. 
(2) Contributions: 

(a) An employer shall, subject to subclause (6), 
contribute to a fund referred to in subclause (l)(b) 
in respect of all eligible employees an amount 
equal to 3% of each employee's ordinary time 
earnings each week with effect from the first pay 
period on or after the 12th day of March 1990, or 
the employee's commencement date, whichever is 
the later. 

(b) Employer contributions together with any em- 
ployee deductions shall be paid monthly for pay 
periods completed in each month. Provided that 
payments may be made at such other times and in 
such other manner as may be agreed in writing 
between the Trustee of the Fund and the employer 
from time to time. 

(c) No contributions shall be made for: 
(i) periods of unpaid leave or unauthorised 

absences; or 
(ii) annual leave paid out on termination or any 

other payments paid out on termination. 
(3) Alternative Calculation of Payments: 
Notwithstanding the provisions of this clause the payments 

required to be made to a fund may be calculated on a basis 
agreed in writing between the Union and the employer. 

(4) Cessation of Contributions: 
The obligation of the employer to contribute to the fund 

in respect of an eligible employee shall cease on the last day 
of the eligible employee's employment with the employer. 

(5) Employee's Additional Voluntary Contributions: 
Where the rules of the fund allow an eligible employee 

to make additional contributions, an eligible employee may 
elect to make additional contributions to the fund and the 
employer shall, where an election is made upon the direction 
of die employee, deduct contributions from the employee's 
wages and pay them to the fund in accordance with the 
direction of the employee and the rules of the fund. 



(6) Employee Entry into Fund: 
(a) The employer must provide an employee with an 

application to join a fund within 14 days of the 
operative date of this clause or within 14 days of 
an employee's commencing employment, which- 
ever is the later. 

(b) The employer is not obliged to make contributions 
to a fund: 

(i) where an employee has completed a letter of 
denial: or 

(ii) where an employee has not completed and 
returned the application referred to in para- 
graph (a) within 28 days of the operative date 
of this clause or within 28 days of an 
employee's commencing employment, 
whichever is the later; 

provided that an employer shall make contribu- 
tions to a fund from the date on which the 
employee subsequently completes an application 
form. 

(c) If the employer fails to provide the employee with 
the application form referred to in paragraph (a) 
within the time prescribed in that paragraph the 
employer shall be obliged to make contributions 
as if the application had been provided within the 
prescribed time, provided that the employee 
returns the application within 14 days of being 
provided with the application by the employer. 

(d) (i) The letter of denial shall be in the following 
form: 
"To (employer) 

I have received an application for member- 
ship of the non-contributory Superannuation 
Fund and understand: 
(1) that should I sign such form you will 

make contributions on my behalf; and 
(2) that I am not required to make contribu- 

tions of my own; and 
(3) that no deductions will be made from 

my wages for superannuation without 
my consent. 

However, I do not wish to be a member of 
the Fund or have contributions made on my 
behalf. 
Signature:   
Name:   
Address:   
Classification:   
Date:  

(ii) a copy of the letter of denial shall be 
forwarded to the appropriate union. 

(7) Employers Exempted: 
The provisions of this clause shall not apply to any 

employer who has entered into an arrangement to pay 
superannuation contributions in respect of employees 
covered by this award, into any other approved occupational 
superannuation fund and such arrangement has been ratified 
by either the Western Australian Industrial Relations 
Commission or the Australian Industrial Relations Commis- 
sion. 

31.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day which an employee (including an 
apprentice) cannot be usefully employed because of any 
strike by the union or unions affiliated with it, or by any 
other association or union, or through the breakdown of the 
employer's machinery or any stoppage of work by any cause 
which the employer cannot reasonably prevent. 

32.—Consultative Mechanism. 
(1) The parties to this Award are committed to co-operate 

positively to increase the efficiency, productivity and 

international competitiveness of the timber industry and to 
enhance the career opportunities and job security of 
employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise. 
Measures raised by the employer, employees or union or 
unions for consideration consistent with the objectives of 
paragraph (a) of subclause (4) of this clause shall be 
processed through that consultative mechanism and proce- 
dures. 

(3) Measures raised for consideration consistent with 
paragraph (b) of subclause (4) of this clause shall be related 
to implementation of any new classification structure, and 
facilitative provisions contained in this Award and, matters 
concerning training and, subject to paragraph (d) of 
subclause (4) of this clause, any other measures consistent 
with the objectives of paragraph (a) of subclause (4) of this 
clause. 

(4) Without limiting the rights of either an employer or 
a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by 
any party shall be notified to the Commission and by 
agreement of the parties involved shall be subject to the 
following requirements: 

(a) The changes sought shall not affect provisions 
reflecting national or state standards recognised 
by the Western Australian Industrial Relations 
Commission; 

(b) The majority of employees affected by the 
changes at the plant or enterprise must genuinely 
agree to the change; 

(c) No employee shall lose income as a result of the 
change; 

(d) The union must be a party to the agreement; 
(e) The union shall not unreasonably oppose any 

agreement; 
(f) Any agreement shall be subject to approval by the 

Western Australian Industrial Relations Commis- 
sion and, if approved, shall operate as a schedule 
to this Award and take precedence over any 
provision of this Award to the extent of any 
inconsistency. 

(5) Any disputes arising in relation to the implementation 
of paragraphs (b) and (c) of subclause (4) of this clause shall 
be subject to the provisions of Clause 29.—Dispute 
Settlement Procedure. 

33.—Work Flexibility. 
(1) An employer may direct an employee to cany out such 

duties as are within the limits of the employee's skill, 
competence and training. 

(2) An employer may direct an employee to carry out such 
duties and use such tools and equipment as may be required 
provided that the employee has been properly trained in the 
use of such tools and equipment. 

(3) Any direction issued by an employer pursuant to 
subclauses (1) and (2) of this clause shall be consistent with 
the employer's responsibilities to provide a safe and healthy 
working environment. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 
The Construction, Mining, Energy, Timberyards, Saw- 

mills and Woodworkers Union of Australia—Western 
Australian Branch 
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SCHOOL TEACHERS 
TRIBUNAL—— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Tfcachers Union of W.A. (Inc.) 

and 
Minister for Education 
No. T 9 (1) of 1993. 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 
COMMISSIONER S.A. KENNEDY, CHAIRPERSON. 

DR N.F. REEVES, MEMBER. 
MS P.E. HUTCHINSON, DEPUTY MEMBER. 

11 August 1994. 
Reasons for Decision. 

THE CHAIRPERSON: The issue to be determined here 
arises from the decision in T 9 of 1993 that the transfer of 
Mr Wasyl Antoniak from Denmark District High School in 
1992 was unfair. The reasons for decision in that matter 
issued on 27 June 1994. The matter was adjourned then to 
enable the parties to have discussions with a view to arriving 
at a mutually agreed position with respect to the remainder 
of the case which went to remedy in the event of unfairness 
being found. The parties had those discussions and reported 
back to the Government School Tfcachers Tribunal ("the 
Tribunal") through its Chairperson. It was reported then that 
an offer for settlement of the issue of remedy had been made 
by the respondent but had been rejected. The parties were 
urged to try again. They did so over the next week. It was 
to no avail. The parties reported back again that they were 
still in dispute. Accordingly the order declaring the transfer 
unfair issued on 20 July 1994 and the claim for remedy was 
listed for hearing. This amounted to a "de novo" hearing 
on this issue before the Tribunal differently constituted. 

The State School Tfcachers Union of W.A. (Inc.) ("the 
SSTU") claims that respondent employer should be ordered 
to employ Antoniak on the staff of Denmark District High 
School by no later than the beginning of Tfcrm 4 in 1994 and 
should be ordered to compensate Antoniak by payment of 
a sum equivalent to 12 months' salary for the loss of income 
resulting from Antoniak having been suspended without pay 
after having refused a direction to report for duty at a high 
school in the Perth metropolitan area in 1993. TTte 
respondent employer opposes the issue of either order. 

The principal argument of the SSTU, put strongly and 
eloquently by its advocate Mr Malone, was that in the light 
of the declaration of unfairness the natural, appropriate and 
reasonable remedy to apply was the restoration of Antoniak 
to the position at Denmark District High School. In 
particular it was argued that an order to this effect was in 
the wider public interest because to do otherwise would 
serve to legitimise the action of transfer in this case as a 
means to remove a teacher from a school without his being 
able to confront/deal with an insidious judgement of his 
professional competence. And, it was argued by the SSTU 
that just as a restoration of Antoniak's appointment to 
Denmark District High School was warranted by the 
unfairness of the transfer, the fact of the declaration of 
unfairness effectively justified Antoniak's refusal to transfer 
and the punishment imposed by the employer (suspension 
without pay) should be overruled by the Tribunal. 

The respondent employer argued that it was not in the 
interests of the community or school that Antoniak be 
restored to Denmark District High School. The reasons for 
this went to concerns about the prospects for an effective 
professional relationship now between the school admini- 
stration team and Antoniak and what was said to be 
significant concerns in the wider Denmark community about 
the prospect of Antoniak being placed back in the school. 

Antoniak gave evidence in this matter as did Mr Peter 
Mallabone, who is and was at the relevant time of the 

transfer, the principal of Denmark District High School. In 
essence the evidence of each amounted to an expression of 
opposite opinions as to the efficacy of a return by Antoniak 
to the school. Mallabone also gave evidence of the receipt 
of a number of letters from persons in the Denmark area and 
these were proferred as evidence of wider anxiety at the 
prospect of Antoniak returning to the school. There was also 
evidence given that the prospect of Antoniak's return was 
of concern because he had been limited in his deployment 
as a teacher in the school in the period prior to his transfer 
because of the administration's perception that he related 
inadequately to students in years 9 and 10. 

The decision to transfer Antoniak from Denmark District 
High School was taken in 1992 and was to have effect from 
the beginning of the school year in 1993. It was a "forced" 
transfer in that Antoniak had not applied for posting to 
another school. On being informed of his forced transfer 
Antoniak declined to specify any preferences for his 
relocation. He was informed that his posting in 1993 would 
be at a specific Perth metropolitan high school. It appears 
he refused to take up the posting on the basis that his forced 
transfer was unfair and he commenced action to challenge 
it. This included an application to the Tribunal. It did not 
proceed after a question of jurisdiction was identified and 
Antoniak actually invoked the internal grievance procedures 
within the Department of Education. TTte SSTU application 
on behalf of Antoniak which alleged unfair transfer, and out 
of which the hearing on the issue here arises, was filed later. 

As a consequence of his refusal of the direction to attend 
for duty at the Perth metropolitan high school the respondent 
disciplined Antoniak by suspending him without pay. He 
still refused to take up the posting. According to the 
respondent the position at the Perth metropolitan high 
school remained open to Antoniak throughout 1993 but he 
did not take it up. Thus his suspension without pay carried 
on for the whole year. In 1994 Antoniak was posted to the 
respondent's Albany District Office where, presumably, he 
carried out duties other than teaching. 

First the claim for payment of compensation for the loss 
of salary in 1993. 

In the course of the hearing the Tribunal was informed 
that Antoniak had actually exercised a right of appeal 
pursuant to section 78(l)(b)(iii) of the Industrial Relations 
Act 1979 against the employer's imposition of suspension 
without pay. But this had not been called on for hearing by 
him because of the SSTU application per T 9 of 1993 
claiming unfairness with respect to the decision to transfer. 

In my opinion there is a serious question of jurisdiction 
arising. The SSTU application per T 9 of 1993 relies on 
access to the Tribunal pursuant to section 79(1). Unfairness 
was the basis of the claim in T 9 of 1993 with respect to the 
decision to transfer Antoniak from Denmark District High 
School. The claim of unfairness has been decided. As noted 
the SSTU now seeks as part of the remedy for the unfairness 
an order that compensation for loss of salary be paid by the 
employer. But the suspension without pay was a direct 
corollary of the refusal to take up another posting. It was a 
disciplinary action open to direct and specific challenge by 
Antoniak through section 78(l)(b)(iii). He has in fact 
exercised that right of appeal but has not pursued it directly. 

It is trite law that when interpreting an Act it has to be 
looked at as a whole. Its separate provisions cannot properly 
be considered in isolation. Further, it has long been held that 
when there is provision within a piece of legislation for the 
general and for the particular, the particular overrides the 
general where there is an inconsistency. That principle, 
"generalia specialibus non derogent", has been stated a 
number of times in this jurisdiction, including issues with 
respect to access to the Western Australian Industrial 
Relations Commission. [See the decision of the Full Bench 
in Ronald Thomas Bellamy v. Chairman, Public Service 
Board, (1986) 66 WAIG 1579]. 

Applying that principle in this case would mean, it 
appears, that the specific access pursuant to section 
78(l)(b)(iii) would be the only avenue for a challenge to the 
decision to discipline Antoniak and any SSTU application 
raised pursuant to section 79(1) would be incompetent 
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It may be that this interpretation (if it be correct, and I note 
that no submissions as to law in this respect were put) is 
bound by the particularity of the question that is fundamen- 
tal to the issue raised. That is, if it is the case that the issue 
to be determined goes to unfairness then it may be that any 
remedy, which must be determined in accordance with 
section 26, cannot be divorced from the primary application 
and may not, therefore, be caught by the principle 
"generalia specialibus non derogent". Certainly the submis- 
sions put on behalf of the SSTU to the effect that the 
Tribunal should remedy the imposing of the disciplinary 
action of suspension without pay by the employer because 
of prior unfairness by the employer (as found by the 
Tribunal) go to this line of reasoning. I must say it is not 
one I find convincing. 

However, leaving aside the matter of jurisdiction, I 
nonetheless would reject the claim for compensation for the 
following reasons. 

The contract of employment between Antoniak and the 
respondent involves rights and obligations on both sides. 
There is no question that the employer has the right to 
transfer Antoniak (and any other teacher). It follows that a 
direction to a teacher to transfer from one school to another 
is a lawful direction pursuant to the contract of employment. 
It follows that unless there is an exception in law (such as 
when compliance with a direction would have the effect of 
endangering the employee's safety) there is no right in law 
for the employee to refuse to comply with a lawful direction. 
The fact that a direction may be unfair does not mean the 
employee has a right, in law, to refuse to comply. And it is 
precisely because of this that legislatures in Australia have 
long seen fit to establish arbitral systems per industrial 
tribunals with the power to intervene when a lawful right has 
been found to have been unfairly exercised. Thus, it is a 
question of merit as to whether any intervention to override 
the exercise of a lawful right should occur in a particular 
case. The onus of establishing the basis for intervention lies 
with the party seeking it. 

In my view it has not been established that the employer's 
decision to post Antoniak to a Perth metropolitan high 
school in 1993 was so onerous, so unreasonable, or so 
destructive of his ability, and the SSTU's right, to challenge 
the decision to transfer him from Denmark District High 
School on grounds of unfairness such that his refusal to 
comply with a lawful direction for some 12 months was 
reasonable. 

The argument put by the SSTU as to the costs (to be 
distinguished from costs incurred which would have been 
subject to the usual reimbursements applying to transferees) 
to have been inherent in the event that Antoniak took up the 
Perth metropolitan high school post, including employing a 
manager on his farm and travelling regularly to Denmark, 
do not militate against that conclusion. These are no doubt 
part and parcel of the decision making of any employee as 
to arranging his/her affairs in the event of a "forced" 
transfer or even otherwise. There is nothing special about 
Antoniak's position in this respect. 

Further, it is arguable that in refusing to attend for work 
as directed, and for months, Antoniak effectively abandoned 
his employment. It seems to me that the maintenance of a 
suspension of salary payment by the employer while still 
maintaining the contract of employment was "live" and 
keeping a teaching position open for him was hardly a 
draconian response or unfair in the circumstances. 

I would dismiss the claim for compensation. 
The claim for Antoniak to be posted back to Denmark 

District High School is a more difficult question to decide 
for the following reasons. 

The conclusion that the transfer was unfair inherently 
resulted from the finding that the decision to transfer was 
erected on a device to obtain the removal of a teacher who 
was judged by the school administration to be unsuitable but 
with a denial of opportunity to the teacher to defend his 
professional standing resulting. 

At this point I note that it was not and is not a function 
of this Tribunal to pronounce here on the competence of 
Antoniak as a teacher. No one, and no body, ought to 

presume that the outcome of the claim of unfairness (which 
was in favour of Antoniak) and the outcome of this claim 
as to remedy goes in any way to dispose of any question 
going to the competence of Antoniak or reflects adversely 
or in any way on his professional standing as a teacher. 

I make this point because the respondent submitted copies 
of letters going to a variety of points regarding the prospect 
of Antoniak returning to Denmark District High School in 
support of its submission against this course. The SSTU, and 
through it Antoniak, had no opportunity to consider the 
content of these before they were produced. For this reason 
alone I would disregard the letters. It is a matter of natural 
justice that an accused has the opportunity to confront any 
accusers. 

Further, copies of letters the authors of which were not 
produced for cross examination, simply can not have any 
standing in this matter insofar as they go to questions of the 
competence of a teacher. It seems to me that any judgement 
by students and/or parents and/or the relevant community 
and/or any other party as to competence must be capable of 
being assessed on established professional criteria. Opinions 
on the abilities, personalities, appearance and demeanour or 
teachers probably abound in the minds of students, parents 
and others from time to time. The reasons for this could be 
varied. They could be petty. They could be vindictive. They 
could be ill informed. They could be based on hearsay. The 
results would need to be evaluated as to the substance giving 
rise to the opinion before they could be given any weight 
at all. 

And the respondent, having submitted in the primary case 
that Antoniak was "technically competent" can hardly 
argue now that he is not fit to return to Denmark District 
High School or produce "opinions" to this effect. It is 
imperative that allegations/concerns as to fitness as to be a 
teacher or to carry on teaching must be identified profession- 
ally in direct relation to those affected and dealt with 
properly. If the machinery for dealing with such matters 
internally is a source of frustration which gives rise to 
devices designed to move a perceived problem teacher out 
of a school (to another school) then there is a need to look 
at reforming the machinery. The use of the device of transfer 
should not be tolerated. 

But the respondent's submission in relation to the letters 
is really that these evidence concern in the community and 
that this should persuade the Tribunal that restoration of 
Antoniak to Denmark District High School was not 
appropriate. I am not persuaded by this submission for the 
same reasons identified earlier with respect to the letters. 
Nor do I consider that the likelihood of some discomfort in 
the school staff environment in the event of Antoniak being 
re-posted to it should dispose of that prospect. 

But notwithstanding, I have concluded that there are 
factors which do militate against the Tribunal intervening 
to order a posting of Antoniak back to the school. The 
reasons for this conclusion go largely to the prospects for 
a reasonable ability for Antoniak to resume his teaching 
career and, so far as is necessary and appropriate, to confront 
any properly raised allegations as to his competence. The 
prospects for a reasonable resumption of teaching duties 
occurring at this time at Denmark District High School seem 
to me to be dim. This conclusion is not based on any opinion 
as to the ability or competence or propriety of any member 
of the administrative staff at that school. It is based on a 
conclusion as to the prospects for the applicant to resume 
his career in a reasonable environment given the length of 
time involved and the probable degree of notoriety attached 
to the case as evidenced, for instance, by the record of the 
media coverage put before the Tribunal. 
There is also the students to consider. In my view the 
uncertainty about the prospect for a reasonable resumption 
of duties divorced from "opinions" and hearsay is 
important having regard for the students who would be 
directly affected within that environment. This is a 
legitimate concern pursuant to section 26 of the Act. 

Thus, I am satisfied that there are wider factors which 
militate against the simple remedy of restoration of 
Antoniak at this time to the position from which he was 
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transferred unfairly. I note no alternative claim as to remedy 
was raised by the applicant. However, in the circumstances 
and having regard to section 26, it appears to me that a 
posting of Antoniak to a school within reasonable distance 
of his home commencing on or after Term 4 of 1994 would 
be a fair remedy in this case. 

DR REEVES: I have read the reasons for decision of the 
Chairperson. I agree with her reasons and conclusions as to 
the orders to issue. I would just add my conclusion that it 
is clear that Mr Antoniak's teaching career would not be 
helped by reinstatement at Denmark District High School. 

MS HUTCH1NSON: In the case of Mr Antoniak, I am of 
the opinion that as it is proved that the forced transfer was 
unfair (T 9 of 1993), the natural outcome would be 
reinstatement to the position from which he was originally 
transferred. If there are reasons why he should not be 
teaching at Denmark District High School, then the 
administration of the school should go through the proper 
procedures for dismissal of a teacher. 

THE CHAIRPERSON: Minutes now issue. There will be 
a speaking to those minutes as required by either party. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Teachers Union of W.A. (Inc.) 

and 
Minister for Education 
No. T 9 (1) of 1993. 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 
COMMISSIONER S.A. KENNEDY, CHAIRPERSON. 

DR N.F. REEVES, MEMBER. 
MS P.E. HUTCHINSON, DEPUTY MEMBER. 

16 August 1994. 
Order. 

HAVING heard Mr P. Malone on behalf of the State School 
Teachers Union of W.A. (Inc.) and Mr G. Edwards on behalf 
of the Respondent, the Government School Tbachers 
Tribunal hereby orders— 

1. That the claim for compensation be dismissed. 
2. That the respondent take all such steps as are 

necessary and appropriate for Mr Wasyl Antoniak 
to take up a teaching post at a school within 
reasonable distance of his home from the com- 
mencement of Tbrm 4 of 1994 or at a subsequent 
time as mutually agreed between Mr Antoniak and 
the employer. 

(Sgd.) S. A. KENNEDY, 
[L.S.] CHAIRPERSON, 

GOVERNMENT SCHOOL 
TEACHERS TRIBUNAL. 

NOTICES— 
Union matters— 

No. 931 of 1994. 
NOTICE is given of an application by "The Australian 
Builders' Labourers' Federated Union of Workers, Western 
Australian Branch; The Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, Union of 
Workers and The Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of Workers) 
Western Australian Branch" for the amalgamation of these 
3 organisations with the name "The Western Australian 

Builders' Labourers, Painters and Plasterers Union of 
Workers" ("the Union"). 

The application is made under Section 72 of the Industrial 
Relations Act 1979. 

The rules of the proposed new organisation relating to 
qualifications for membership are set out below:— 

4. Eligibility for Membership. 
The Union shall consist of an unlimited number of 

persons who are: 
(1) (a) Over the age of 16 years and who are 

employed or usually employed as build- 
ers' labourers on or about any building 
or assisting any bricklayer, mason, 
plasterer, carpenter, plumber or any 
trades person engaged in building oper- 
ations or employed on any making or 
contracting job in wood, stone, brick, 
concrete, iron or steel or combination of 
those or other material incidental to 
building construction, and any labourer 
engaged in the construction, repair, 
demolition or removal of buildings or as 
scaffolder, rigger, gear hand, gantry 
hand or crane hand, or as dogman, or as 
drainer on all building contracts, and 
any labourer excavating ground for 
foundations and basements of buildings, 
or levelling ground on a proposed 
building site, or doing concrete work, 
tar paving or asphalt work, or mortar or 
concrete mixing in connection with or 
incidental to the foregoing operations; 

(b) Provided that no person employed in 
any of the vocations or callings men- 
tioned in sub-rule (l)(a) of this Rule 
shall be eligible for membership if he or 
she is eligible to be a member of the 
Australasian Society of Engineers, In- 
dustrial Union of Workers, Western 
Australian Branch, the Electrical Trades 
Union of Workers of Australia Western 
Australian Branch Perth, the Amalga- 
mated Engineering Union Workers, 
Perth Branch, or the Amalgamated 
Engineering Union of Workers, Kal- 
goorlie Branch. 

(2) In addition to the foregoing, the Union shall 
consist of an unlimited number of persons 
who are employed, or who are usually 
employed in the painting and decorating 
industry applying paint or its substitutes, or 
any preparation, by any means, the purpose 
of which is of a decorative or protective 
character for residential, commercial or in- 
dustrial purposes (excluding the application 
of bitumen or like substance to roads and like 
surfaces), which industry shall be deemed to 
include the painting of buildings and struc- 
tures (residential, commercial and indus- 
trial), aircraft, machinery, ships and small 
vessels of every description (including pre- 
fabricated work on any of the aforemen- 
tioned, wholly or in part) and general 
painting, together with plastic relief workers, 
paper hangers, will coverers, decorators, 
grainers, marblers, vamishers, enamellers, 
gilders, lacquerers, spray workers, sign pro- 
file, scenic, mural and pictorial artists, or 
persons engaged in the removing of paints 
and/or their substitutes and the preparation of 
all work and materials used in the painting 
trade and branches thereof, including paint 
mixers together with glaziers, vitrolite cut- 
ters and fixers, ticket writers, cycle enamell- 
ers, liners, writers, and sprayers, and shall 
include foremen and sub-foremen in the 
industry. 
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(3) And in addition to the foregoing the Union 
shall consist of an unlimited number of 
persons who are employed, or who are 
usually employed as: 
(a) Plasterers—The work of a plasterer 

shall mean and be deemed to be, all 
internal and external plastering, and 
cementing, including rendering with all 
forms of plaster, asbestos fibre, finish- 
ing all kinds of plaster and plastic 
acoustic work, waterproofing work in 
cement, plaster or patent materials, by 
manual or mechanical means, including 
wood lathing and metal lathing, or any 
similar substitute that may be used as a 
ground for plaster work, such as sackett 
board; the affixing of plain and orna- 
mental tiles on walls and floors; the 
fixing of fibrous plaster or any other 
kind of plaster required to be finished 
off with plastered joints; the top dress- 
ing of all concrete work finished in 
cement also cement floors, walls and 
ceilings, rough cast; and fixing plaster, 
cement, or patent plaster ornaments; and 
in the use of any materials appertaining 
to the trade or calling of plasterers; 

(b) Wall and Floor Tilers; 
(c) Wall and Ceiling Fixers; 
(d) Fibrous Plaster Workers—Persons en- 

gaged in: 
(i) Architectural modelling; 

(ii) The manufacture of architectural 
ornaments of plaster and fibrous 
plaster; 

(iii) The manufacture of fibrous plaster 
goods; 

(iv) The fixing of manufactured plaster 
goods and fibrous plaster columns 
and acoustic tiles and the fixing of 
fibrous plaster on the walls and/or 
ceilings of buildings; 

(v) The preparation of designs and 
groundwork and the making of 
models and/or moulds whether of 
Gelatine, Plaster, Wax, Rubber or 
Cement, subject to the making of 
such models and/or moulds being 
incidental to the fibrous plaster 
industry; 

(vi) Any phase or phases of items (i) to 
(v) inclusive; 

(e) Manufactured Cement Goods Work- 
ers—Persons engaged in: 

(i) Architectural modelling; 
(ii) The manufacture of architectural 

ornaments of cement; 
(iii) The manufacture of portable arti- 

cles of reinforced cement or con- 
crete, cement pressed work, baths, 
washtubs, troughs, sinks, pillars, 
ornaments and other miscellaneous 
goods, including floor beams, par- 
tition blocks, lintels, cornices and 
balusters, subject to and without 
limiting the generality of subrule 
(1) and (2) of this Rule, excluding 
the manufacture of cement bricks, 
pipes and/or building blocks, ex- 
cept where such work is performed 
in the establishment of manufac- 
turers of fibrous plaster, plaster, 
and/or cement goods, and exclud- 
ing workers employed by the Fre- 
mantle Harbour Trust and the Min- 

ister controlling Harbours and Riv- 
ers; 

(iv) The manufacture of cast stone and 
terrazzo where such work is per- 
formed in the establishments of 
manufacturers of fibrous plaster, 
plaster/or cement goods; 

(v) Any phase or phases of items (i) to 
(iv) inclusive; 

(f) Plaster mill workers—Persons engaged 
in the manufacture of Plaster of Paris. 

(4) The Union may admit to membership all 
other persons whether employees in the 
foregoing callings or vocations or not as have 
been appointed officers of the Union, pro- 
vided that no person shall be a member 
(except as a life member) who is not an 
employee within the meaning of the Indus- 
trial Relations Act (WA) 1979 as amended. 

This matter has been listed before the Full Bench on the 
7th, 8th and 9th days of November 1994. 

A copy of the application and rules of the organisation 
may be inspected at my office, 815 Hay Street, Perth. 

Any organisation registered under the Industrial Relations 
Act 1979, or any person who satisfies the Full Bench that 
he has a sufficient interest or desires to object to the 
application may do so by filing a notice of objection in 
accordance with the "Industrial Relations Commission 
Regulations 1985". 

TJ. POPE, 
Deputy Registrar. 

15 September 1994. 

No. 909 of 1994 
NOTICE is given of an application by "The Australian 
Liquor, Hospitality and Miscellaneous Workers Union, 
Miscellaneous Workers Division, Western Australian 
Branch" to the Full Bench of the Western Australian 
Industrial Relations Commission for an alteration to Rule 
4.—Eligibility for Membership. 

The current rule 4—Eligibility for Membership and the 
proposed new rule 4—Eligibility for Membership are set out 
below:— 

Existing Rule 
4. Eligibility for Membership. 

(1) The Union shall consist of an unlimited number of 
persons who are employed or who are usually employed in 
or in connection with any of the following industries or 
callings, within the State of Western Australia:— 

(a) The manufacture, preparation or processing of 
butter, casein; cheese; ice cream; milk or yoghurt. 

(b) The manufacture or preparation of lacquer; of 
white lead; red lead; zinc or any other paints; of 
varnish and of synthetic resins or moulding 
powders (except those used in the manufacture of 
fibrous plaster). 

(c) The manufacture of plastics and fibreglass or 
substitutes therefor (excepting those used in the 
printing industry) or goods (excepting furniture) 
made therefrom or goods (excepting fumitare) in 
the manufacture of which plastics or fibreglass or 
substitutes therefor are used; photographic sup- 
plies or materials; records; films; rolls; tapes; or 
any such like article used for reproducing pur- 
poses; floor tiles (excluding porcelain, ceramic 
and cement tiles): linoleum; stramit board, wall 
board (excepting fibrous plaster board or asbes- 
tos). 
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(d) The manufacture, preparation, processing or treat- 
ment of coated abrasives, calico, canvas, hessian, 
jute or stockinet bags; blinds; brooms; brushes; 
candles; cork or cork products; cotton, felt or felt 
products; glycerine; insulation material including 
slagwool; pyrotechnics; rope; soap; soda; tarpau- 
lins, tents; tobacco or tobacco products; twine; 
typewriter ribbons. 

(e) Photography except workers employed in motion 
picture production and film processing connected 
therewith. 

(f) Deleted. 
(g) Ambulance and first aid attendants; home care 

aides (aged, destitute or disabled persons); kinder- 
garten aides; animal welfare officers or workers; 
dancing instructors; house mistresses, masters and 
supervisors (excluding teachers—qualified or oth- 
erwise); domestic staff, groundsmen, gardeners 
and yardmen of convents, denominational 
schools, teachers' residentials, student residen- 
tials, colleges (excluding agricultural college and 
school hostels); parking attendants (excluding 
municipal employees); persons engaged in the 
sanding or treating of flooring; undertakers' 
assistants. 

(h) Marine yard employees; rag pickers, flock or 
cotton waste makers; wharf, jetty or ship's 
watchmen; wine saloon employees; wool scouring 
or fellmongery employees. 

(i) The drying and refining of salt; the handling of 
scrap metals; or wrecking or dismantling of plant 
or machinery for scrap salvage; reclamation of 
drums. 

(j) The making, manufacturing or repairing (includ- 
ing any process incidental to such making, 
manufacturing or repairing) of saddles, harness of 
all descriptions for horses and other animals, whip 
thongs, machine belting, trunks, portmanteaux 
and bags, suit and attache cases, canvas and 
leather sporting goods, ladies' handbags, wallets 
and purses and all other articles or things made of 
canvas, fibre, leather, plastic, vulcanite or of any 
substitute material for any of the foregoing 
materials (other than boots, shoes, sandals and 
slippers). The term making, manufacturing or 
repairing shall include such articles or portion of 
such articles as are made in metal or wood, 
including metal or wooden frames, comers or 
handles. 

(k) Tanning and leather dressing; handling, bagging 
or grinding of bark; the manufacture of bark and 
other tanning extracts; the manufacture of glue, 
gelatine, agar agar and adhesives; the washing or 
treatment of animal hair with tanning, dressing, 
dyeing or other treatment of furs and other skins. 

(1) Mounters, setters, chainmakers, swivelmakcrs, 
belt ring makers, repairers, ring makers, polishers, 
lappers, melters, refiners, bracelet and bangle 
makers, stampers, silversmiths, spinners, gold- 
smiths, gilders, chasers, engravers; watch, clock, 
clockwork, electric and spring dial clock makers, 
repairers, attendants and winders; jewellers' tool 
makers and optical technicians, lapidaries' specta- 
cle makers, makers and renovators of electro- 
plated ware (when working for jewellers or 
watchmakers), metal badge makers, jewel case 
makers, and all persons engaged wholly or partly 
in manufacturing or repairing jewellery, watches 
and clocks in any of the above branches. 

(m) The production (by total environmental methods) 
of game and poultry. 

Provided that no person employed in the 
foregoing industries in the capacity of clerk, 
storeman, packer, despatch hand, or member of 
the sales staff shall be eligible for membership. 

Provided further that no person employed in 
any of the industries or callings mentioned in 
paragraphs (a)—(m) of this rule shall be eligible 
for membership by reason only of being employed 
in work of such kind as would; if he had been so 
employed on the 12th day of February, 1957, have 
made him eligible for membership of any of the 
following industrial unions of workers, viz:— 

Amalgamated Metal Workers' Union of 
Western Australia 

Australasian Society of Engineers 
Industrial Union of Workers, 
Western Australian Branch 

Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

The Federated Engine Drivers' and 
Firemen's Union of Workers of 
Western Australia 

Australian Workers' Union, West 
Australian Branch, Industrial 
Union of Workers 

The Breweries and Bottle-Yards 
Employees' Industrial Union of 
Workers of Western Australia 

The United Furniture Trades 
Industrial Union of Workers, WA 

The Operative Painters and Decorators 
Union of Australia, Western 
Australian Branch, Union of Workers 

The Food Preservers' Union of Western 
Australia, Union of Workers 

Printing and Kindred Industries Union, 
Western Australian Branch, 
Industrial Union of Workers 

The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union 
of Workers, Perth 

The West Australian Clothing and Allied 
Trades Industrial Union of Workers, 
Perth 

The Civil Service Association of 
Western Australia Incorporated 

The Plumbers and Gas Fitters Employees' 
Union of Australia, West Australian 
Branch, Industrial Union of Workers 

United Timber Yards, Sawmills and 
Woodworkers Employees' Union of 
Western Australia 

The Boot Trade of Western Australia, 
Union of Workers, Perth 

West Australian Amalgamated Society of 
Railway Employees' Union of Workers 

The Royal Australian Nursing Federation 
(Western Australian Branch) 
Industrial Union of Workers, Perth 

And in addition the Union shall consist of an unlimited 
number of persons who are employed by the St John 
Ambulance Association for the purpose of operating first aid 
and/or ambulance services, and who hold a first aid 
certificate as a necessary condition of that employment, 

(n) The artificial fertiliser industry, and/or the produc- 
tion of acids for commercial purposes; and/or in 
connection with any bonemill, animal manure, 
phosphate, superphosphate, compost, bird ma- 
nure, fish fertiliser, sea-weed, lime or other 
mineral processing, and/or 

(o) Other chemical industries including potash, arsen- 
ical-compound, alumina, sodium, sodium- 
sulphate, salt petre, antimony-ore, woodmeal, 
borax, potassium-chloride, potash-muriate, potas- 
sium-nitrate, ammonium-nitrate, golden-sulphide- 
of-antimony, sulphate-of-iron, trisodium-phos- 
phate, didalcic-phosphate, formalin, phosphoric- 
acid, acetic-acid, muriatic-acid, sulphorous-acid, 
puritic-acid, lime-sulphur, hypo-sulphite-of-soda, 
limil, caustic-soda, sulphate-of-copper, carbon- 
tetra-chloride, black-hypo, derris-products, min- 



eral wool, manganese-sulphate, agresan, copper- 
carbonate, copper-oxy-chloride, carbon-bi- 
sulphide, nicotine-sulphate, copper-sulphate, arse- 
nate of lead, arsenate-of-calcium alunite, glauco- 
nite, silicia-products, alkali-chlorites, chlorine, 
soluble-alkali silicates, stannic-chloride, hydro- 
chloric-acid, sulphuric-acid, nitric acid, arsenic 
pentoxide, arsenic-acid, phenol-processing, beta- 
naphthol, ammonium-chloride, ammonium- 
sulphate, ether-andethyl-chloride, calcium, alu- 
minium and—zinc-sterrates, phthallicanhydride, 
sodium-bi-sulphite, sodium arsenate, lactic-acid, 
sulphanilamide, phosphate-compounds, sulphur 
dioxide, carbon-di-oxide, carbolic-acid, formalde- 
hyde, fungicides, insecticides, veterinary medi- 
cines, synthetic hormones, solvents, power alco- 
hol, alkali, synthetic ammonia, bleaching powder 
or liquid, liquid cattle dips, stock-licks, marking 
fluid, speddo, milk oil fluid, branding liquid, 
tricalos, stock food, itch fluid, foot rot paste, 
blowfly repellant, molasses, manufacture or proc- 
essing, but excluding pharmaceutical or food 
processing works, in Western Australia, excluding 
that portion of the State comprised within the 
Kimberley Land Division. 

Provided that no person employed in any of the 
industries mentioned in paragraphs (n) and (o) of 
this Rule shall be eligible for membership if he is 
eligible to be a member of the— 

(i) Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Aus- 
tralian Branch 

(ii) Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

(iii) The Western Australian Carpenters and Join- 
ers, Bricklayers and Stoneworkers Industrial 
Union of Workers; or 

(iv) Any other Union registered under the provi- 
sions of the Industrial Arbitration Act 1979 
in accordance with the Constitution of any 
such Union as registered on the 8th day of 
May, 1946. 

(p) The making of aerated waters, fruit juices and 
cordials. 

(q) The occupation of teachers' aides. 
(r) Assistants employed by the Public Health Depart- 

ment in community health work. 
(s) Persons employed by the Slow Learning Chil- 

dren's Group of Western Australia (Inc.) in the 
calling of the training and care of intellectually or 
physically handicapped people as represented by 
the classifications of Cottage Parent or Social 
Trainer or similar classifications however called, 

(t) Persons employed in community health work by 
non-Government Aboriginal Agencies other than 
persons who work in a professional, administra- 
tive or clerical capacity, and other than registered 
nurses, but not excluding enrolled nurses, 

(u) Persons employed in child minding centres; day 
nurseries; pre-school centres; health or physical 
culture studios other than registered nurses, but 
not excluding enrolled nurses. 

(v) The occupation of Enrolled Nurse. 
(w) (i) The industries of animal welfare, animal 

care, animal breeding or animal homes. 
(ii) Veterinary surgeons or veterinary nurses 

employed in veterinary clinics or hospitals. 
(iii) Persons employed in animal, marine or wild 

life establishments. 
Provided that no person employed in any 

of the industries or callings mentioned in 
subclause 4(1 )(w) shall be eligible for mem- 
bership if they are persons employed by a 
public authority, persons employed in a 
clerical capacity, or persons employed under 

and within the Public Service Act 1978 as 
amended. 

(2) In addition to the foregoing, the Union shall consist 
of an unlimited number of persons who are employed, or 
who are usually employed: 

(a) By the West Australian Government in the 
Department of Water Supply, Sewerage and 
Drainage and the Metropolitan Water Supply, 
Sewerage and Drainage Board. 

(b) In or in connection with the industries of 
laundries, drycleaning and/or linen repair includ- 
ing but not limited to tradesperson drycleaners, 
receivers and despatchers, cleaners, repairers, 
spotters, pressers, hand ironers, wet cleaners, 
steam air-finishers, examiners of garments, as- 
semblers of garments, sorters of garments, wash- 
ing machine operators and laundry hands through- 
out the state of Western Australia. 

Provided that no person shall be eligible for 
membership by reason only of being employed in 
work of such kind as would if he had been so 
employed on the twenty seventh day of October 
1992 made him eligible for membership of the 
Transport Workers' Union Western Australian 
Branch, Industrial Union of Workers." 

(c) In or in connection with the following callings or 
industries: 

The callings of Bakers (hand or machine). 
Pastrycooks, Confectioners, Apprentices and all 
others engaged in the manufacture, preparation, 
handling or processing of bread, pastry and 
confectionery. 

Provided that no person shall be eligible for 
membership by reason only of being employed in 
work of such kind as would if he had been so 
employed on the sixteenth day of August, 1967, 
have made him eligible for membership of any of 
the following industrial union of workers, viz:— 

The Transport Workers' Union of Australia, 
Industrial Union of Workers, West Aus- 
tralian Branch; 

The West Australian Shop Assistants and 
Warehouse Employees' Union of Work- 
ers; 

The Food Preservers' Union of Western 
Australia, Union of Workers. 

(3) In addition to the foregoing, the Union may admit to 
membership any person who is employed, or who is usually 
employed, in any hospital in the State of Western Australia 
other than persons being trained as nurses in registered 
training schools or persons who are employed as nurses and 
who are registered or are entitled to be registered under the 
Nurses' Registration Act 1922, or the Health Act 1911- 
1923; provided that this exclusion shall not be deemed to 
include enrolled nurses or pupils undergoing training as 
enrolled nurses; provided that the word' 'Hospital" shall not 
be deemed to be a hospital for the insane within the meaning 
of the Lunacy Act 1901-1920 so far as nurses (attendants) 
are concerned and provided further that no person shall be 
eligible for membership of this Union who, except as 
hereinafter provided, is a member or is eligible for 
membership of any of the following Unions: 

The Metropolitan and South-Western 
Federated Engine Drivers and Firemen's 
Union of Workers of Western Australia; 

Western Australian Amalgamated Society of 
Carpenters and Joiners' Association of 
Workers; 

The West Australian Plumbers and Sheet 
Metal Workers' Industrial Union of 
Workers, Perth; 

The West Australian Plumbers and Sheet 
Metal Workers' Industrial Union of 
Workers (Fremantle Branch); 

Amalgamated Engineering Union of Work- 
ers, Kalgoorlie Branch; 
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Eastern Goldfields Federated Engine Drivers 
and Firemen's Union of Workers of 
Western Australia; 

The Federated Engine Drivers and Firemen's 
Association of Australasia West Austra- 
lian Branch Association of Workers; 

Nothing herein contained shall deprive the Union of the 
exclusive right to admit to membership any person now or 
hereafter employed as a boiler attendant, carpenter, electri- 
cian, bricklayer or plumber at any hospital at which at the 
1st September, 1947 any member of the Hospital Employ- 
ees' Industrial Union of Workers, WA Coastal Branch, or 
the Hospital and Asylum Employees' Industrial Union of 
Workers, Eastern Goldfields Branch, was employed in all 
or any of such avocations. 

In addition the following persons shall be eligible for 
membership. 

Persons, employed in or in connection with the training 
or care of elderly or mentally, intellectually or physically 
handicapped people other than in hospitals or by the State 
Government. This sub-rule shall not extend to nurses 
registered on any register of the Nurses' Board of Western 
Australia, other than enrolled nurses. 

For the purposes of this rule, the term "hospital" shall 
include— 

(a) Establishments which, by virtue of their occu- 
pants, qualify for the payment of a personal care 
subsidy or are otherwise subsidised under the 
provisions of the Aged or Disabled Persons 
Homes Act 1954-1974. 

(b) Establishments licensed and subsidised under the 
provisions of the Mental Health Act. 

(c) Establishments known as Princess Margaret Hos- 
pital for Children, Sir James Mitchell Spastic 
Centre, N'Gal-a Mothercraft Training Centre, The 
Braille Hospital, Hawkevale, Nadezda, Homes of 
Peace, or other establishments of the same or like 
nature as the foregoing. 

The provisions of this subrule shall not apply 
to: 

(a) Persons who work in Professional, Administrative 
and Clerical capacities; 

(b) Persons employed in any classification which, at 
the 1st day of July, 1982, was covered by an award 
or a deemed consent award to which the Hospital 
Salaried Officers' Association of Western Austra- 
lia (Union of Workers) was a party. 

(4) In addition to the foregoing, the Union shall consist 
of an unlimited number of persons who are employed or who 
are usually employed in or in connection with any of the 
following industries or callings, within the State of Western 
Australia:— 

(a) Cleaner, caretaker, lift attendant, window cleaner, 
watchman, charwoman, usher, door keeper, gate 
keeper, porter, janitor, day or night patrolman, 
security officer, attendant in ladies' retiring 
rooms, and attendant in libraries, art galleries, 
museums, and car parks; the following classifica- 
tions of persons employed on the Governor's 
establishment, or by a public authority or post- 
secondary education institution, as defined in the 
Industrial Relations Act 1979, other than persons 
employed pursuant to an award to which, at 1st 
January 1989, the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers was a party; gardener, gardener's 
labourer, maintenance man (other than tradesper- 
sons), maintenance labourer, groundsman, power 
mower operator, tractor mower operator, leading 
hand and home economics assistant; the following 
classifications of persons employed in National 
Parks, Marine Parks, Recreation Camps and 
Zoological Gardens; keeper, gardener, gardener's 
labourer, maintenance man, maintenance 
labourer, groundsman, warden, aquarist and 
ranger, the classification of ranger employed in 

Parks (other than those administered by the 
Rottnest Island Authority, the State Planning 
Commission or by a Local Government Author- 
ity). (Provided that the term gardener shall include 
horticulturist). 

(b) Provided that no person who would be eligible for 
membership pursuant to subrule (4)(a) and who is 
eligible to be a member of an industrial union of 
workers in accordance with the rules of such union 
as constituted and duly registered under the 
Industrial Arbitration Act 1912, as at the first day 
of September, 1932 shall be admitted as a member 
of this Union but a person employed in any of the 
callings mentioned in subrule (4)(a) hereof by a 
contractor engaged in the industry or industries in 
connection with which this union is registered 
shall, notwithstanding the foregoing, be eligible 
for membership of this union. 

(5) In addition to the foregoing, the following persons 
shall be eligible for membership: 

(a) Any graduate of a University or College of 
Advanced Education, or Child Care Certificate 
Course or equivalent who— 

(i) holds a certificate, diploma or degree special- 
ising in early childhood care and/or educa- 
tion; and 

(ii) is or usually is actively engaged in teaching 
and/or caring for children under the age of six 
years. 

(b) Any teacher with qualifications equivalent to that 
outlined in paragraph (a) of subrule (5) hereof, 
approved by the Australian Early Childhood 
Association and who is or usually is actively 
engaged in teaching children under the age of six 
years. 

(c) Any teacher who holds a certificate of a Tfeachers' 
Training College approved by the Australian 
Early Childhood Association and who is or 
usually is actively engaged in teaching children 
under the age of six years. 

(d) Any other graduate of a course in early childhood 
education at a University or College of Advanced 
Education who it is considered would assist the 
union to attain its objectives. The nomination of 
such a proposed member shall be proposed and 
seconded by two financial members of the Union 
and shall be submitted in writing to the Executive 
and, if unanimously approved, submitted in 
writing to a general meeting of the Union for 
ratification. 

(e) Provided that no person who would be eligible for 
membership pursuant to subrule (5) and who is, 
or who is eligible to be, a member of the 
Independent Schools Salaried Officers' Associa- 
tion of Western Australia, Industrial Union of 
Workers, as registered with the Western Austra- 
lian Industrial Commission shall be eligible to 
become a member of this Union. 

(f) Any person who holds a recognised qualification 
in early child care and who is or usually is actively 
engaged in the care of children under normal 
primary school age unless that person is or is 
eligible to be a member of the Civil Service 
Association of Western Australia Incorporated or 
the Royal Australian Nursing Federation (Western 
Australian Branch) Industrial Union of Workers, 
Perth as registered on the 29th June, 1973. 

(g) Any graduate with early childhood education 
qualifications as specified in paragraphs (a)—(f) 
of subrule (5) hereof who is or is usually engaged 
in administration or supervision of services for 
education or care of children under the age of six 
years. 

(h) Any graduate with early childhood education 
qualifications as specified in paragraphs (a)—(f) 
of subrule (5) hereof who is or is usually engaged 
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in tutoring or lecturing to students of childcare or 
early childhood education, 

(i) Any student enrolled at a University or College of 
Advanced Education in a course of early child- 
hood education or in a Child Care Certificate 
Course at an approved institution is eligible to 
become a student member. These members shall 
not be eligible to exercise a vote or to hold office. 
The subscription payable by the student member 
shall be five dollars per annum or such other sum 
as determined by the Executive from time to time. 

(j) Any person who, though not usually or ordinarily 
engaged in teaching and/or caring for children 
under the age of six years is a qualified person as 
defined in the foregoing subrules relating to union 
membership with an interest in the care and 
education of young children who is not working 
in an area covered industrially by this union is 
eligible to become a complementary member. 
These members shall not be eligible to exercise a 
vote or to hold office. The subscription payable by 
a complementary member shall be ten dollars per 
annum or such other amount as is determined by 
the Executive from time to time. 

(6) Together with such other persons whether employed 
in the foregoing industries or not as have been appointed 
officers of the Union. 

Provided further that in respect of all of the foregoing no 
person shall be eligible to become a member, who is not an 
employee within the meaning of the Industrial Arbitration 
Act 1979. 

(7) In addition to the foregoing, the Union shall consist 
of an unlimited number of persons who are employed or who 
are usually employed in any capacity in or in connection 
with: 

(a) Hotels, Motels, Tburist Complexes and/or Re- 
sorts, Service Flats and/or Apartment Houses, 
Boarding and/or Lodging Houses; 

(b) Casinos (provided that it shall not include any 
persons who are employed or usually employed in 
Casinos and whose major and substantial employ- 
ment is such as to enable them to be eligible for 
membership of the Federated Clerks' Union of 
Australia Industrial Union of Workers, W.A. 
Branch); 

(c) Clubs, Cabarets, Convention Centres, Taverns, 
Winehouses, Restaurants, Cafes, Eating Houses, 
Tearooms, Coffee Lounges, Oyster Saloons, Ice 
Cream and Cool Drink Saloons provided that it 
does not include milk bars, confection shops and 
delicatessens. (Provided further that it shall not 
include persons employed in food service estab- 
lishments which primarily provide a take away 
service where no alcohol is sold or served except 
for employees of Pizza Hut); 

(d) the preparation and service of food and drink 
wherever consumed by persons employed by 
professional or contract caterers for any commer- 
cial, social, industrial or other purpose or function 
and all persons employed in or in connection with 
canteens, mobile canteens, messes, kitchens and 
catering establishments (provided that it shall not 
include any person whose major and substantial 
employment is that of a storeperson); 

(e) cleaning and attending to the provision of board 
and lodging or any other form of accommodation 
in camps and staff or workers' quarters; 

(f) Tba Attendants, (including those employed in 
Government Departments, Instrumentalities and 
Trading Concerns) and persons employed by 
agencies or domestic service businesses in the 
preparation and/or cooking of food, the serving of 
meals and/or light refreshments and/or drinks. 
Provided that no persons employed in a retail or 
wholesale establishment shall be eligible to be a 

member pursuant to this sub-rule except where 
employed by a contract caterer. 

Provided that no person shall be eligible to 
become a member of the union pursuant to this 
sub-rule who is employed as a chauffeur, bus 
driver, or whose major and substantial employ- 
ment is the driving of or loading of motor vehicles 
(including mobile food vending vans) or who is 
employed in a classification pursuant to an award 
to which the Federated Clerks Union Industrial 
Union of Workers, WA Branch is a party at 1 May 
1993." 

Proposed Rule: 

4. Eligibility for Membership. 
(1) The Union shall consist of an unlimited number of 

persons who are employed or who are usually employed in 
or in connection with any of the following industries or 
callings, within the State of Western Australia:— 

(a) The manufacture, preparation or processing of 
butter, casein; cheese; ice cream; milk or yoghurt. 

(b) The manufacture or preparation of lacquer; of 
white lead; red lead; zinc or any other paints; of 
varnish and of synthetic resins or moulding 
powders (except those used in the manufacture of 
fibrous plaster). 

(c) The manufacture of plastics and fibreglass or 
substitutes therefor (excepting those used in the 
printing industry) or goods (excepting furniture) 
made therefrom or goods (excepting furniture) in 
the manufacture of which plastics or fibreglass or 
substitutes therefor are used; photographic sup- 
plies or materials; records; films; rolls; tapes; or 
any such like article used for reproducing pur- 
poses; floor tiles (excluding porcelain, ceramic 
and cement tiles): linoleum; stramit board, wall 
board (excepting fibrous plaster board or asbes- 
tos). 

(d) The manufacture, preparation, processing or treat- 
ment of coated abrasives, calico, canvas, hessian, 
jute or stockinet bags; blinds; brooms; brushes; 
candles; cork or cork products; cotton, felt or felt 
products; glycerine; insulation material including 
slagwool; pyrotechnics; rope; soap; soda; tarpau- 
lins, tents; tobacco or tobacco products; twine; 
typewriter ribbons. 

(e) Photography except workers employed in motion 
picture production and film processing cormected 
therewith. 

(f) Deleted. 
(g) Ambulance and first aid attendants; home care 

aides (aged, destitute or disabled persons); kinder- 
garten aides; animal welfare officers or workers; 
dancing instructors; house mistresses, masters and 
supervisors (excluding teachers—qualified or oth- 
erwise); domestic staff, groundsmen, gardeners 
and yardmen of convents, denominational 
schools, teachers' residentials, student residen- 
tials, colleges (excluding agricultural college and 
school hostels); parking attendants (excluding 
municipal employees); persons engaged in the 
sanding or treating of flooring; undertakers' 
assistants. 

(h) Marine yard employees; rag pickers, flock or 
cotton waste makers; wharf, jetty or ship's 
watchmen; wine saloon employees; wool scouring 
or fellmongery employees. 

(i) The drying and refining of salt; the handling of 
scrap metals; or wrecking or dismantling of plant 
or machinery for scrap salvage; reclamation of 
drums. 

(j) The making, manufacturing or repairing (includ- 
ing any process incidental to such making, 
manufacturing or repairing) of saddles, harness of 
all descriptions for horses and other animals, whip 
thongs, machine belting, trunks, portmanteaux 



and bags, suit and attache cases, canvas and 
leather sporting goods, ladies' handbags, wallets 
and purses and all other articles or things made of 
canvas, fibre, leather, plastic, vulcanite or of any 
substitute material for any of the foregoing 
materials (other than boots, shoes, sandals and 
slippers). The term making, manufacturing or 
repairing shall include such articles or portion of 
such articles as are made in metal or wood, 
including metal or wooden frames, comers or 
handles. 

(k) Tanning and leather dressing; handling, bagging 
or grinding of bark; the manufacture of bark and 
other tanning extracts; the manufacture of glue, 
gelatine, agar agar and adhesives; the washing or 
treatment of animal hair with tanning, dressing, 
dyeing or other treatment of furs and other skins. 

(1) Mounters, setters, chainmakers, swivelmakers, 
belt ring makers, repairers, ring makers, polishers, 
lappers, melters, refiners, bracelet and bangle 
makers, stampers, silversmiths, spinners, gold- 
smiths, gilders, chasers, engravers; watch, clock, 
clockwork, electric and spring dial clock makers, 
repairers, attendants and winders; jewellers' tool 
makers and optical technicians, lapidaries' specta- 
cle makers, makers and renovators of electro- 
plated ware (when working for jewellers or 
watchmakers), metal badge makers, jewel case 
makers, and all persons engaged wholly or partly 
in manufacturing or repairing jewellery, watches 
and clocks in any of the above branches. 

(m) The production (by total environmental methods) 
of game and poultry. 

Provided that no person employed in the 
foregoing industries in the capacity of clerk, 
storeman, packer, despatch hand, or member of 
the sales staff shall be eligible for membership. 

Provided further that no person employed in 
any of the industries or callings mentioned in 
paragraphs (a)—(m) of this rule shall be eligible 
for membership by reason only of being employed 
in work of such kind as would; if he had been so 
employed on the 12th day of February, 1957, have 
made him eligible for membership of any of the 
following industrial unions of workers, viz:— 

Amalgamated Metal Workers' Union of 
Western Australia. 

Australasian Society of Engineers 
Industrial Union of Workers, 
Western Australian Branch 

Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

The Federated Engine Drivers' and 
Firemen's Union of Workers of 
Western Australia 

Australian Workers' Union, West 
Australian Branch, Industrial 
Union of Workers 

The Breweries and Bottle-Yards 
Employees' Industrial Union of 
Workers of Western Australia 

The United Furniture Trades 
Industrial Union of Workers, WA 

The Operative Painters and Decorators 
Union of Australia, Western 
Australian Branch, Union of Workers 

The Food Preservers' Union of Western 
Australia, Union of Workers 

Printing and Kindred Industries Union, 
Western Australian Branch, 
Industrial Union of Workers 

The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union 
of Workers, Perth 

The West Australian Clothing and Allied 
Trades Industrial Union of Workers, Perth 

The Civil Service Association of 
Western Australia Incorporated 

The Plumbers and Gas Fitters Employees' 
Union of Australia, West Australian 
Branch, Industrial Union of Workers 

United Timber Yards, Sawmills and 
Woodworkers Employees' Union of 
Western Australia 

The Boot Trade of Western Australia, 
Union of Workers, Perth 

West Australian Amalgamated Society of 
Railway Employees' Union of Workers 

The Royal Australian Nursing Federation 
(Western Australian Branch) 
Industrial Union of Workers, Perth 

And in addition the Union shall consist of an unlimited 
number of persons who are employed by the St John 
Ambulance Association for the purpose of operating first aid 
and/or ambulance services, and who hold a first aid 
certificate as a necessary condition of that employment. 

(n) The artificial fertiliser industry, and/or the produc- 
tion of acids for commercial purposes; and/or in 
connection with any bonemill, animal manure, 
phosphate, superphosphate, compost, bird ma- 
nure, fish fertiliser, sea-weed, lime or other 
mineral processing, and/or 

(o) Other chemical industries including potash, arsen- 
ical-compound, alumina, sodium, sodium- 
sulphate, salt petre, antimony-ore, woodmeal, 
borax, potassium-chloride, potash-muriate, potas- 
sium-nitrate, ammonium-nitrate, golden-sulphide- 
of-antimony, sulphate-of-iron, trisodium-phos- 
phate, didalcic-phosphate, formalin, phosphoric- 
acid, acetic-acid, muriatic-acid, sulphorous-acid, 
puritic-acid, lime-sulphur, hypo-sulphite-of-soda, 
limil, caustiosoda, sulphate-of-copper, carbon- 
tetra-chloride, black-hypo, derris-products, min- 
eral wool, manganese-sulphate, agresan, copper- 
carbonate, copper-oxy-chloridc, carbon-bi- 
sulphide, nicotine-sulphate, copper-sulphate, arse- 
nate of lead, arsenate-of-calcium alunite, glauco- 
nite, silicia-products, alkali-chlorites, chlorine, 
soluble-alkali silicates, stannic-chloride, hydro- 
chloric-acid, sulphuric-acid, nitric acid, arsenic 
pentoxide, arsenic-acid, phenol-processing, beta- 
naphthol, ammonium-chloride, ammonium- 
sulphate, ether-andethyl-chloride, calcium, alu- 
minium and—zinc-sterrates, phthallicanhydride, 
sodium-bi-sulphite, sodium arsenate, lactic-acid, 
sulphanilamide, phosphate-compounds, sulphur 
dioxide, carbon-di-oxide, carbolic-acid, formalde- 
hyde, fungicides, insecticides, veterinary medi- 
cines, synthetic hormones, solvents, power alco- 
hol, alkali, synthetic ammonia, bleaching powder 
or liquid, liquid cattle dips, stock-licks, marking 
fluid, speddo, milk oil fluid, branding liquid, 
tricalos, stock food, itch fluid, foot rot paste, 
blowfly repellant, molasses, manufacture or proc- 
essing, but excluding pharmaceutical or food 
processing works, in Western Australia, excluding 
that portion of the State comprised within the 
Kimberley Land Division. 

Provided that no person employed in any of the 
industries mentioned in paragraphs (n) and (o) of 
this Rule shall be eligible for membership if he is 
eligible to be a member of the— 

(i) Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Aus- 
tralian Branch 

(ii) Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers 

(iii) The Western Australian Carpenters and Join- 
ers, Bricklayers and Stoneworkers Industrial 
Union of Workers; or 

(iv) Any other Union registered under the provi- 
sions of the Industrial Arbitration Act 1979 
in accordance with the Constitution of any 
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such Union as registered on the 8th day of 
May, 1946. 

(p) The making of aerated waters, fruit juices and 
cordials. 

(q) Tie occupation of teachers' aides. 
(r) Assistants employed by the Public Health Depart- 

ment in community health work. 
(s) Persons employed by the Slow Learning Chil- 

dren's Group of Western Australia (Inc.) in the 
calling of the training and care of intellectually or 
physically handicapped people as represented by 
the classifications of Cottage Parent or Social 
Trainer or similar classifications however called, 

(t) Persons employed in community health work by 
non-Government Aboriginal Agencies other than 
persons who work in a professional, administra- 
tive or clerical capacity, and other than registered 
nurses, but not excluding enrolled nurses, 

(u) Persons employed in child minding centres; day 
nurseries; pre-school centres; heal Si or physical 
culture studios other than registered muses, but 
not excluding enrolled nurses. 

(v) The occupation of Enrolled Nurse. 
(w) (i) The industries of animal welfare, animal 

care, animal breeding or animal homes. 
(ii) Veterinary surgeons or veterinary nurses 

employed in veterinary clinics or hospitals. 
(iii) Persons employed in animal, marine or wild 

life establishments. 
Provided that no person employed in any 

of the industries or callings mentioned in 
subclause 4(l)(w) shall be eligible for mem- 
bership if they are persons employed by a 
public authority, persons employed in a 
clerical capacity, or persons employed under 
and within the Public Service Act 1978 as 
amended. 

(2) In addition to the foregoing, the Union shall consist 
of an unlimited number of persons who are employed, or 
who are usually employed: 

(a) By the West Australian Government in the 
Department of Water Supply, Sewerage and 
Drainage and the Metropolitan Water Supply, 
Sewerage and Drainage Board. 

(b) In or in connection with the industries of 
laundries, drycleaning and/or linen repair includ- 
ing but not limited to tradesperson drycleaners, 
receivers and despatchers, cleaners, repairers, 
spotters, pressers, hand ironers, wet cleaners, 
steam air-finishers, examiners of garments, as- 
semblers of garments, sorters of garments, wash- 
ing machine operators and laundry hands through- 
out the state of Western Australia. 

Provided that no person shall be eligible for 
membership by reason only of being employed in 
work of such kind as would if he had been so 
employed on the twenty seventh day of October 
1992 made him eligible for membership of the 
Transport Workers' Union Western Australian 
Branch, Industrial Union of Workers." 

(c) In or in connection with the following callings or 
industries: 

The callings of Bakers (hand or machine), 
Pastrycooks, Confectioners, Apprentices and all 
others engaged in the manufacture, preparation, 
handling or processing of bread, pastry and 
confectionery. 

Provided that no person shall be eligible for membership 
by reason only of being employed in work of such kind as 
would if he had been so employed on the sixteenth day of 
August, 1967, have made him eligible for membership of 
any of the following industrial union of workers, viz:— 

The Transport Workers' Union of Australia, 
Industrial Union of Workers, West Aus- 
tralian Branch; 

The West Australian Shop Assistants and 
Warehouse Employees' Union of Work- 
ers; 

The Food Preservers' Union of Western 
Australia, Union of Workers. 

(3) In addition to the foregoing, the Union may admit to 
membership any person who is employed, or who is usually 
employed, in any hospital in the State of Western Australia 
other than persons being trained as nurses in registered 
training schools or persons who are employed as nurses and 
who are registered or are entitled to be registered under the 
Nurses' Registration Act 1922, or the Health Act 1911- 
1923; provided that this exclusion shall not be deemed to 
include enrolled nurses or pupils undergoing training as 
enrolled nurses; provided that the word "Hospital" shall not 
be deemed to be a hospital for the insane within the meaning 
of the Lunacy Act 1901-1920 so far as nurses (attendants) 
are concerned and provided further that no person shall be 
eligible for membership of this Union who, except as 
hereinafter provided, is a member or is eligible for 
membership of any of the following Unions: 

The Metropolitan and South-Western 
Federated Engine Drivers and Firemen's 
Union of Workers of Western Australia; 

Western Australian Amalgamated Society of 
Carpenters and Joiners' Association of 
Workers; 

The West Australian Plumbers and Sheet 
Metal Workers' Industrial Union of 
Workers, Perth; 

The West Australian Plumbers and Sheet 
Metal Workers' Industrial Union of 
Workers (Fremantle Branch); 

Amalgamated Engineering Union of Work- 
ers, Kalgoorlie Branch; 

Eastern Goldfields Federated Engine Drivers 
and Firemen's Union of Workers of 
Western Australia; 

The Federated Engine Drivers and Firemen's 
Association of Australasia West Austra- 
lian Branch Association of Workers; 

Nothing herein contained shall deprive the Union of the 
exclusive right to admit to membership any person now or 
hereafter employed as a boiler attendant, carpenter, electri- 
cian, bricklayer or plumber at any hospital at which at the 
1st September, 1947 any member of the Hospital Employ- 
ees' Industrial Union of Workers, WA Coastal Branch, or 
the Hospital and Asylum Employees' Industrial Union of 
Workers, Eastern Goldfields Branch, was employed in all 
or any of such avocations. 

In addition the following persons shall be eligible for 
membership. 

Persons, employed in or in connection with the training 
or care of elderly or mentally, intellectually or physically 
handicapped people other than in hospitals or by the State 
Government. This sub-rule shall not extend to nurses 
registered on any register of the Nurses' Board of Western 
Australia, other than enrolled nurses. 

For the purposes of this rule, the term "hospital" shall 
include— 

(a) Establishments which, by virtue of their occu- 
pants, qualify for the payment of a personal care 
subsidy or are otherwise subsidised under the 
provisions of the Aged or Disabled Persons 
Homes Act 1954-1974. 

(b) Establishments licensed and subsidised under the 
provisions of the Mental Health Act. 

(c) Establishments known as Princess Margaret Hos- 
pital for Children, Sir James Mitchell Spastic 
Centre, N'Gal-a Mothercraft Training Centre, The 
Braille Hospital, Hawkevale, Nadezda, Homes of 
Peace, or other establishments of the same or like 
nature as the foregoing. 

The provisions of this subrule shall not apply to: 
(a) Persons who work in Professional, Administrative 

and Clerical capacities; 
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(b) Persons employed in any classification which, at 
the 1st day of July, 1982, was covered by an award 
or a deemed consent award to which the Hospital 
Salaried Officers' Association of Western Austra- 
lia (Union of Workers) was a party. 

(4) In addition to the foregoing, the Union shall consist 
of an unlimited number of persons who are employed or who 
are usually employed in or in connection with any of the 
following industries or callings, within the State of Western 
Australia:— 

(a) Cleaner, caretaker, lift attendant, window cleaner, 
watchman, charwoman, usher, door keeper, gate 
keeper, porter, janitor, day or night patrolman, 
security officer, attendant in ladies' retiring 
rooms, and attendant in libraries, art galleries, 
museums, and car parks; the following classifica- 
tions of persons employed on the Governor's 
establishment, or by a public authority or post- 
secondary education institution, as defined in the 
Industrial Relations Act 1979, other than persons 
employed pursuant to an award to which, at 1st 
January 1989, the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers was a party; gardener, gardener's 
labourer, maintenance man (other than tradesper- 
sons), maintenance labourer, groundsman, power 
mower operator, tractor mower operator, leading 
hand and home economics assistant; the following 
classifications of persons employed in National 
Parks, Marine Parks, Recreation Camps and 
Zoological Gardens; keeper, gardener, gardener's 
labourer, maintenance man, maintenance 
labourer, groundsman, warden, aquarist and 
ranger; the classification of ranger employed in 
Parks (other than those administered by the 
Rottnest Island Authority, the State Planning 
Commission or by a Local Government Author- 
ity). (Provided that the term gardener shall include 
horticulturist). 

(b) Provided that no person who would be eligible for 
membership pursuant to subrulc (4)(a) and who is 
eligible to be a member of an industrial union of 
workers in accordance with the rules of such union 
as constituted and duly registered under the 
Industrial Arbitration Act 1912, as at the first day 
of September, 1932 shall be admitted as a member 
of this Union but a person employed in any of the 
callings mentioned in subrule (4)(a) hereof by a 
contractor engaged in the industry or industries in 
connection with which this union is registered 
shall, notwithstanding the foregoing, be eligible 
for membership of this union. 

(5) In addition to the foregoing, the following persons 
shall be eligible for membership: 

(a) Any graduate of a University or College of 
Advanced Education, or Child Care Certificate 
Course or equivalent who— 

(i) holds a certificate, diploma or degree special- 
ising in early childhood care and/or educa- 
tion; and 

(ii) is or usually is actively engaged in teaching 
and/or caring for children under the age of six 
years. 

(b) Any teacher with qualifications equivalent to that 
outlined in paragraph (a) of subrule (5) hereof, 
approved by the Australian Early Childhood 
Association and who is or usually is actively 
engaged in teaching children under the age of six 
years. 

(c) Any teacher who holds a certificate of a Teachers' 
Training College approved by the Australian 
Early Childhood Association and who is or 
usually is actively engaged in teaching children 
under the age of six years. 

(d) Any other graduate of a course in early childhood 
education at a University or College of Advanced 
Education who it is considered would assist the 

union to attain its objectives. The nomination of 
such a proposed member shall be proposed and 
seconded by two financial members of the Union 
and shall be submitted in writing to the Executive 
and, if unanimously approved, submitted in 
writing to a general meeting of the Union for 
ratification. 

(e) Provided that no person who would be eligible for 
membership pursuant to subrule (5) and who is, 
or who is eligible to be, a member of the 
Independent Schools Salaried Officers' Associa- 
tion of Western Australia, Industrial Union of 
Workers, as registered with the Western Austra- 
lian Industrial Commission shall be eligible to 
become a member of this Union. 

(f) Any person who holds a recognised qualification 
in early child care and who is or usually is actively 
engaged in the care of children under normal 
primary school age unless that person is or is 
eligible to be a member of the Civil Service 
Association of Western Australia Incorporated or 
the Royal Australian Nursing Federation (Western 
Australian Branch) Industrial Union of Workers, 
Perth as registered on the 29th June, 1973. 

(g) Any graduate with early childhood education 
qualifications as specified in paragraphs (a)—(f) 
of subrule (5) hereof who is or is usually engaged 
in administration or supervision of services for 
education or care of children under the age of six 
years. 

(h) Any graduate with early childhood education 
qualifications as specified in paragraphs (a)—(f) 
of subrule (5) hereof who is or is usually engaged 
in tutoring or lecturing to students of childcare or 
early childhood education. 

(i) Any student enrolled at a University or College of 
Advanced Education in a course of early child- 
hood education or in a Child Care Certificate 
Course at an approved institution is eligible to 
become a student member. These members shall 
not be eligible to exercise a vote or to hold office. 
The subscription payable by the student member 
shall be five dollars per annum or such other sum 
as determined by the Executive from time to time. 

(j) Any person who, though not usually or ordinarily 
engaged in teaching and/or caring for children 
under the age of six years is a qualified person as 
defined in the foregoing subrules relating to union 
membership with an interest in the care and 
education of young children who is not working 
in an area covered industrially by this union is 
eligible to become a complementary member. 
These members shall not be eligible to exercise a 
vote or to hold office. The subscription payable by 
a complementary member shall be ten dollars per 
annum or such other amount as is determined by 
the Executive from time to time. 

(6) Together with such other persons whether employed 
in the foregoing industries or not as have been appointed 
officers of the Union. 

Provided further that in respect of all of the foregoing no 
person shall be eligible to become a member, who is not an 
employee within die meaning of the Industrial Arbitration 
Act 1979. 

(7) In addition to the foregoing, the Union shall consist 
of an unlimited number of persons who are employed or who 
are usually employed in any capacity in or in connection 
with: 

(a) Hotels, Motels, Tburist Complexes and/or Re- 
sorts, Service Flats and/or Apartment Houses, 
Boarding and/or Lodging Houses; 

(b) Casinos (provided that it shall not include any 
persons who are employed or usually employed in 
Casinos and whose major and substantial employ- 
ment is such as to enable them to be eligible for 
membership of the Federated Clerks' Union of 



Australia Industrial Union of Workers, W.A. 
Branch); 

(c) Clubs, Cabarets, Convention Centres, Taverns, 
Winehouses, Restaurants, Cafes, Eating Houses, 
Tearooms, Coffee Lounges, Oyster Saloons, Ice 
Cream and Cool Drink Saloons provided that it 
does not include milk bars, confection shops and 
delicatessens. (Provided further that it shall not 
include persons employed in food service estab- 
lishments which primarily provide a take away 
service where no alcohol is sold or served except 
for employees of Pizza Hut); 

(d) the preparation and service of food and drink 
wherever consumed by persons employed by 
professional or contract caterers for any commer- 
cial, social, industrial or other purpose or function 
and all persons employed in or in connection with 
canteens, mobile canteens, messes, kitchens and 
catering establishments (provided that it shall not 
include any person whose major and substantial 
employment is that of a storeperson); 

(e) cleaning and attending to the provision of board 
and lodging or any other form of accommodation 
in camps and staff or workers' quarters; 

(f) Ifea Attendants, (including those employed in 
Government Departments, Instrumentalities and 
Trading Concerns) and persons employed by 
agencies or domestic service businesses in the 
preparation and/or cooking of food, the serving of 
meals and/or light refreshments and/or drinks. 
Provided that no persons employed in a retail or 
wholesale establishment shall be eligible to be a 

member pursuant to this sub-rule except where 
employed by a contract caterer. 

Provided that no person shall be eligible to 
become a member of the union pursuant to this 
sub-rule who is employed as a chauffeur, bus 
driver, or whose major and substantial employ- 
ment is the driving of or loading of motor vehicles 
(including mobile food vending vans) or who is 
employed in a classification pursuant to an award 
to which the Federated Clerks Union Industrial 
Union of Workers, WA Branch is a party at 1 May 
1993." 

(8) Provided further that in respect of all the foregoing no 
person shall be eligible to become a member, who is not an 
employee within the meaning of the Industrial Relations Act 
1979 or the Workplace Agreements Act 1993. 

This matter has been listed before the Full Bench on the 
2nd November 1994. 

A copy of the Rules of the organisation and the proposed 
set of rides may be inspected at my office, 815 Hay Street, 
Perth. 

Any organisation registered under the Industrial Relations 
Act 1979, or any person who satisfies the Full Bench that 
he has a sufficient interest or desires to object to the 
application may do so by filing a notice of objection in 
accordance with the "Industrial Relations Commission 
Regulations 1985". 

T.J. POPE 
Deputy Registrar. 

12 September 1994. 




